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ond, to expedite final decision of freight-rate controversies. 
Will it effect those two ends? 
To accomplish these two things certain provisions are made. 
First, the Commission is given the right to declare and order 
what a just and reasonable rate for the future shall be; second, 
a court is created which shall review, in certain instances, the 
finding of the Commission. 

The Interstate Commerce Commission was created in 1887. 
From 1887 until to-day the delay of appeals in courts from the 
Commission’s findings has amounted to a denial of justice. 

The Interstate Commerce Commission was deprived of its 
primal power in 1897 by a decision of the Supreme Court. 

Before 1897 the power of the Interstate Commerce Commis- 
sion was not satisfactory, because of the law’s delay. It was, 
of course, less satisfactory when, added to the element of delay, 
the Supreme Court placed before the Commission the bar 
against declaring a reasonable rate for the future. 

This bill gives the Interstate Commerce Commission the power 
taken away from it—the power to declare and order what shall 
be a just and reasonable rate for the future. 

This bill creates a new court which shall hear cases coming 
from the Commission, and in addition to this measure of celerity 
directs the Supreme Court, in case of final appeal, to give prece- 
dence not only to hearings, but to the decisions in that appeal. 

NATURE OF THE GENERAL CONTROVERSY. 


The controversy which ensues upon the agitation of this ques- 
tion and its debate includes on the one hand: 

A rather hysterical fear that the path opened by this bill leads 
to centralization, paternalism, and finally State socialism. 

A resentment upon the part of the railroads against public 
interference with private business. 

An apprehension that competition will be cut away from the 
economy of the nation. 

A charge that those who favor rate legislation are demagog- 
ically responding to a false public sentiment. 

And it includes on the other hand: 

A knowledge upon the part of the individual that in service, 
charge, or practice he has been in the past or is now being dis- 
criminated against by the railroads without adequate legal rem- 
edy to the individual. 

A knowledge upon the part of localities that they are being 
3 against without adequate legal remedy to the 
ocality. 

A knowledge that many of the railroads are evading existing 
law in giving rebates in one form or another. 

A popular belief that beneath some of the unjust practices of 
the great railroads lurk the advantages which prosper great 
industries of monopolistic tendencies. 

A belief that through concentration the railroads are over- 
coming competition and eliminating from the effects of competi- 
tion the advantage coming to the shipper, consumer, and 
produeer. 

A belief equally as earnest that through the pressure of com- 
petition at larger markets the smaller market is made to pay 
more to make good the loss. 


THE CHARGE THAT IT IS RADICAL. 


The railroad opposition to this particular bill is based on five 
main objections. First, the claim that under section 1 of this 
act and section 13 of the original act a party not in interest can 
complain. Second, the claim that because of the interdepend- 
ence of rates, the change of one rate affecting others, the bill, in 
practice, would give general rate-making power to the Commis- 
sion. Third, that the extent of the hearing is within the dis- 
cretion of the Commission. Fourth, that the judicial review 
youchsafed is only that which is enjoyed under the Constitu- 
tion anyway. Fifth, the claim that the bill is so drastic and 
unjust in theory and will prove so unjust to the railroads in 
practice that the only thing more radical than this bill which 
could be enacted would be to provide for Government owner- 
ship of the railroads.” One gentleman has asserted here on the 
floor that “some of the propositions made here are the thin 
edge of the wedge which, when driven home, means Government 
ownership inside of ten years.” 

Within the half hour one gentleman here, a lawyer, I believe, 
has denounced this bill as inadequate and weak, and another 
gentleman, a lawyer, has denounced it as drastic and unconsti- 
tutional. 

THE COURT OF TRANSPORTATION, 

The difference between those of legal learning is chiefly in 
regard to the newly created court of transportation. What are 
the facts as they appear to a layman? To prescribe a tariff of 
rates and charges is a legislative function, to determine whether 
existing or prescribed rates are unreasonable is a judicial func- 
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tion. The Townsend bill gives the legislative function to the 
Interstate Commerce Commission. It creates the court of 
transportation, which will have the judicial function of declar- 
ing a rate unreasonable. Will the court, exercising its judgment 
in the dim territory where a rate ceases to be reasonable and 
where rates begin to be confiscatory, become always a means of 
delay? This is something of the nature of the attack made here 
upon the provision for a court. I do not think any such develop- 
ment will follow. As I said in the beginning, the Supreme Court 
will define this act, if it become law, and I do not believe there is 
any man here who can anticipate what the Supreme Court will 
do, as I am sure no man here eighteen years ago could anticipate 
that the original interstate-commerce act, a clear enactment re- 
citing to the lay mind a clear method of remedying certain evils, 
would stand the lame and impotent law it does to-day through 
interpretation. 

But I do not think that the Townsend bill, if it is permitted, 
as it designs, to give power to the Commission in the single. 
function of ordering a reasonable rate for the future, will result 
in the court of transportation absorbing the whole business of 
final decision. The new law will settle finally the bulk of the 
eases brought before the Commission. There will be, in these 
cases, no appeal. This fact alone will work wonders in causing 
the railroads to initiate remedies on their own motion and to 
avoid making radical changes. There will be many at first and 
at last only in a few exceptional instances, where great prin- 
ciples are involved, appeals. That appeal, when taken, under 
the provisions of this bill will be accompanied, doubtless, by a 
restraining order, with bond for costs only, which restraining 
order will suspend the rate ordered in by the Commission. In 
this case, then, plainly the rate will not be, what the country so 
much desires, immediately operative. In such a case the rate 
can not be made immediately operative against the appeal of a 
railroad. . The railroad, under the constitutional guaranty, has 
the right to appeal. This appeal, in such a case, would be the 
railroad’s, if this bill made no mention of it, as I understand it, 
This bill confines the appeal to a single court. 


RATE CONTROVERSY CONFINED TO SINGLE COURT. 


This court of transportation will be made up of men who in 
the course of time will become expert in the matter of freight- 
rate controversy, and as such, more competent to determine 
justly than courts which deal with the subject only occa- 
sionally. For I believe, and I think past experience will bear 
me out, that familiarity with freight-rate controversy makes for 
a measure of justice, which the regular courts, bulwarked men- 
tally in the methods of the past and not easily admitting the 
necessities which come with changed methods of the present 
and impend in the immediate future, do not often permit. If 
the general shipping complaint is founded in justice, it has 
nothing to fear from a court which knows thoroughly existing 
practices and conditions; it has much to fear and nothing much 
to expect from courts which do not know thoroughly existing 
practices and conditions. So thoroughly am I grounded in this 
belief, and in the justice of the general shipping complaint, that 
I believe the antagonistic attitude of the railroads toward the 
Interstate Commerce Commission is due in a large measure to 
the Commission’s thoroughness in acquainting itself with facts. 
And for that reason I believe that the concentration of rate 
controversies in a single informed court will accomplish results 
of a beneficial nature, perhaps beyond our expectations. Pro- 
vided always, of course, the Supreme Court does not, through 
interpretation, take away from the Commission the power we 
are here seeking to give it. 

At last the man is the court, and decisions borrow color from 
judges’ temperaments, which change as other men’s with time 
and custom, And in freight-rate controversy we are to expect 
more of a court of this decade than a court of the preceding 
one. 

TOWNSEND BILL BUT A BEGINNING. 


So the measure is to accomplish much good. It will not do 
all, in my opinion, that some of its champions think it will. It 
would do more if it restored to the fourth section of the original 
act the virility it was intended to give in 1887 and which the 
Supreme Court took away. 

But the bill is a beginning and I shall vote for it, as I believe 
virtually every man on both sides of this Chamber will. 

Men call the whole railroad problem vast. It is net only 
vast, but it is amorphous. Ready-made rules in general terms 
fit it but poorly. There are 212,000 miles of railroad in the 
United States, and the period of construction is not over by any 
means. The difficulties of management and control, which give 
rise to complaint, may come equally from too sharp a competi- 
tion or from the process of eliminating competition. The intri- 
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eacies of the problem inhere in the circumstance that the rail- 
road has worked an evolution in markets. 

From a multitude of isolated, independent markets, the rail- 
roads, like great nerve ganglia, have combined or are in process 
of combining the whole country into a single great market. 
For instance, in 1880 we had a population of 50,155,783, and 
the number of tons of freight carried 1 mile by railways was 
32,348. 846.603, or 64 ton-miles per capita; in 1890, the ton- 
miles per capita reached 1,211; in 1900, 1,861 ton-miles, and in 
1962 the population was 78,576,486 (estimated), the number 
of tons of freight carried 1 mile by railways was 157,289,370,053, 
or 2.002 ton-miles per capita. In extension, in equipment, in 
operation, in improvement, in the economies of organization the 
American railway system stands resplendent as one of the 
ebief achievements of all recorded time. 


WHY IS RELATION NOT HARMONIOUS? 


But being so vast, so much a part of the commercial vitality 
of the nation, creating markets, extending markets, curtailing 
or expanding production, and participating in the fluctuation of 
price, there has resulted not the natural harmonious relation 
with society which would be best, but the discordant one. Why? 

There is quite a sentiment among owners and managers of 
railroads in this country, Mr. Chairman, that the President by 
his recent recommendation created an agitation in favor of this 
legislation. I do not challenge the sincerity of those entertain- 
ing the sentiment, but I do believe that it is unfortunate that 
these men—and among them are some of the most capable of 
this world—should be unable to see more clearly into the origin 
of the difliculty which they are so fearful is to work hardship 
upon them. And if they would look, as they could look, much 
would be avoided in the future which otherwise can not be 
escaped. 

THE INDIVIDUAL AND THE JOINT STOCK COMPANY. 

In a word, then, President Roosevelt’s recommendation is not 
the cause of this agitation. He was merely voicing a great pop- 
ular demand, I want to speak of that popular demand and 
some of its manifestations. The individual American, to begin 
with, is suspicious of any power which he believes ignores or in- 
fringes his individual power. So vigilant in this regard is 
he that, lacking means to cope with a remote power, he will 
busy himself to acquire the means. It is this intense individu- 
alism which has curiously created hoth the railroad magnate 
and his discriminative rate and the watchful voter and his de- 
mand for freight-rate legislation. 

It is this same individualism which resists and will always 
resist in the United States the “ class consciousness.” which is a 
necessary condition precedent to socialism. Great railroad man- 
agements ought to recognize this suspicion of power in the in- 
dividual American as a inatter of great moment, for this is at 
bottom the factor with which they must deal. Consider for a 
moment the relation of the individual, whether a shipper or not, 
and the joint-stock company, as represented in the railroad. 
The company is impersonal and remote and powerful. He who 
owns no railroad stock does not in his daily activities, and can 
not be made to, consider the stockholder as a person. The stock- 
holder is to the individual American, in most cases, an abstrac- 
tion; intimate study of the railroad question may in the end 
make the stockholder more. I believe it will. The manage- 
ment, while not as remote as the stockholder or as impersonal, 
is still far away and, as to person, confused. The directory is 
to the individual often unfortunately known as a body which, 
on occasion, will do collectively the thing each director would 
not, upon conscience, do individually, and the judicial dictum 
that a corporation is soulless in tenure is by many construed to 
mean that it is soulless in practice. I am deseribing a condi- 
tion. It is this sentiment, awakened to action in ways which I 
will later attempt to show, that has found its expression in 
party platforms and the creation of State railroad commissions. 

It is this sentiment which sadly refuses the full measure of 
spontaneous applause when the great and undeniable truth is 
asserted that it was individual courage, industry, and genius 
which forced the roads into the new and raw areas and made 
the way for their present high civilization; it is this sentiment 
which pleads land grant and bond bonus. It is a feeling that is 
inherent, innate. I may have analyzed it poorly, but it is there, 
and it can not be dealt with as socialistic, for it is not. 

RECOMMENDATION OF PRESIDENT ROOSEVELT. 

This sentiment, if at times quiescent, can be aroused quickly. 
And it is aroused through the clangor of marts, shippers, and 
merchants. The city which is ambitious either to gain eminence 
or to retain it will resist unjust discrimination, as the shipper and 
merchant will protest against an unfair charge or practice. The 
punitive power of the railroads may suppress the resistance 
and the protest for a period, but commerce, with all its cau- 
tion, has its moments of desperation. The measurable cessation 


of the practice of giving rebates increased the complaint, 
brought on the storm of protest—strong, mark it—from the indi- 
vidual who is not a shipper and not a merchant as well as from 
shipper and merchant. It was this sentiment which President 
Roosevelt reached but in no sense created when he wrote that 
which has been quoted many times here yesterday and to-day: 

While I am of the o — A ae Bees st rma it would be undesfrable, if 
it were not racti the the Commission with general 
authority to fix railroad ae 1 yA believe that, as a fair security to 
shippers, the Com m should —f vested with the power, where a 
given rate has been — aoe after full hearing found to be 
unreasonable, to decide, subject to judicial revi what shall be a 
reasonable rate to take its place; the of the Commission to take 
effect immediately, and to obtain unless and until it is reversed by the 
court of review. 


THE PRACTICZ THAT RANKLES. 


The sentiment which it is of so great moment that railroad 
management should no longer underestimate has as nv part of 
it, when it is Influential, envy of the rich. Property holding in 
large part itself, it has no attack on property right. Ambitious 
and prosperous, it has never permitted itself to describe a line 
as the limit of any man’s material achievement. But holding 
the prineiple of equality of opportunity inviolate, it demands 
that the powerful shall obey not only the law as it stands upon 
the statute, but the eternal laws of justice not written there. 
Railroad management has much sympathy in places it would 
not expect it. The public knows how railroads have been sub- 
jected, to the bullying tactics of great combinations and great 
markets; knows the rapacity of the dominant railroad in its 
dealings with the less powerful line; knows of the necessities of 
pay roll, road bed, equipment, the exactions of a shipping and 
traveling public; but the people ask that as between the alter- 
native of temptation or obedience to the law, of traffic, of dully- 
ing monopoly or obedience to the law, of threatening market 
or obedience to the law, the people ask the railroad to choose 
obedience to the law. For the practice which rankles is the 
discrimination that is unjust, the toll that is unfair. 


THE LONG AND SHORT HAUL. 


The Townsend bill, and this is my chief objection to it, does 
not go far enough in its aid to intermediate points. The loss by 
reason of a low rate which a competitive point, a large market, 
is able to dictate is often made up by a higher rate to an interme- 
diate point. The greater charge is made for the shorter than the 
longer haul. Under the first section, as I have said, the Com- 
mission might have the power to correct this, but to any appre- 
ciable degree in practice I doubt it. As the first section of the 
ongan law was nullified, so the Supreme Court wiped out the 

ou 

I have spoken hitherto of the necessity of restoring to the 
fourth section of the original act the virility which it once 
enjoyed. 

My home city of Wichita has had many cases before the 
Interstate Commerce Commission. Among them was that of 
the Mayor of Wichita and City Council v. The Chicago, Rock 
Island and Pacific, the Atchison, Topeka and Santa Fe Railroad 
Company, the Missouri Pacific, the St. Louis and San Francisco 
Railroad Company, in which lumber rates were complained of. 


UNJUST DISCRIMINATION IN KANSAS. 


In its decision made October 24, 1903, the Interstate Com- 
merce Commission said in part: 


The claim of the complainant will be best understood by a statement 
of the rates themselves with the distances from certain illustrative 
points In the territory in question. 65 general districts are in- 
volved, which may be known as the Ar as, Texas, and Louisiana 
@istricts, respectively. Complainant names Camden as illustrative of 
Arkansas, Trinity ef Texas, and Plaquemine of Louisiana points, and 
the defendaats have made no question that these localities have been 
fairly selected. ‘The rates from all this territory are the same to the 
cities named by the complainant, and are as follows: 


Cents. 
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The distances from the illustrative points are: 

From Camden to— Miles. 
Kansas 4 0ßÄ—ů—ĩ————ĩ—75ð«J¶ ͤ _ 643 
a EA SE a 847 
Lincoln — ——— 82 
Topek a — —— 637 
Wente! 607 

From Trinity to 
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It will be seen upon examination that the distances from Louisiana 
pana to Wichita and Kansas City are approximately the same, while 
rom Arkansas and Texas points it is somewhat farther to Kansas City 
than to Wichita. Topeka is, in all cases, more distant than Wichita, 
and Omaha and Lincoln are over 200 miles farther from the points 
of origin than Kansas City. Nevertheless the rate to Wichita exceeds 
that to Kansas City and Omaha by 53, to Lincoln by 43, and to 
Topeka by 2 cents. The complainant insists that these rates to 
Wichita are in violation of the act to regulate commerce—first, in 
that the rates are unreasonable under the first section; second, in 
that all the defendants grant to Kansas City and the other points 
named an undue preference under the third section; third, in that the 
Atchison, Topeka and Santa Fe and the Chicago, Rock Island and Pa- 
cific companies violate the fourth section in that they transport this 
traffic through Wichita to a more distant point for a less compensation 
than is charged Wichita. ‘ 


COMMISSION WAS WITHOUT POWER, 
And in summing up the Commission gave this conclusion: 


There are competitive conditions at Kansas City, Omaha, and Lin- 
coln not existing at Wichita which have pea the low rate at 
Kansas City and those other points. The defendants do not control the 
Kansas City rate and could not advance it. They do not, therefore, 
under the facts in this case, upon the holding of the Supreme Court of 
the United States, as set forth in the preceding cases prosecuted by 
this same complainant, violate the third or fourth section by maintain- 
mS higher rate at Wichita. 

he Commission knows of no good reason why those lumber rates 
from southern mills should be higher to Wichita than to Kansas City, 
but that relation has been established, and we are apparently without 
power to change it under the law as interpreted. 

The circumstances and conditions at Topeka do not differ from 
those at Wichita. All the defendants therefore are in violation of the 
third section in according a lower rate to that city than is maintained 
at Wichita, a much nearer point, and the Santa Fe and the Rock Island 
companies also violate the fourth section, since lumber destined for 
Topeka is carried through Wichita by those routes. It is probable that 
the only effect of an order to cease and desist from this unlawful dis- 
crimination will be the raising of the rate at Topeka. Nevertheless, the 
point has been made by the complainant, and it seems our duty to ad- 
minister the law. 

It has been found that the rate of 283 cents per hundred pounds 
charged by the defendant lines running to Wichita for the transporta- 
tion of lumber from Camden, Ark., and Trinity, Tex., to Wichita is ex- 
cessive, and those defendants will be ordered to cease and desist from 
maintaining that rate. 


What the Commission predicted did, in fact, take place. 
Wichita through her complaint helped herself but meagerly, but, 
beyond any desire, raised the rate to Topeka, a sister city of her 


own State. 
SECTIONS 3 AND 4 OF ORIGINAL ACT. 


Why was the Commission without power to change this con- 
dition materially under the law as interpreted? 

Section 8 of the original Interstate Commerce Commission act 
reads as follows: 


That it shall be unlawful for any common carrier subject to the pro- 
visions of this act to make or give any undue or unreasonable prefer- 
ence or advantage to any ticular person, company, firm, corporation, 
or locality, or any particular description of traffic, in any respect what 
soever, or to iga ia any particular person, company, firm, corporation, 
or locality, or any particular description of traffic, to any undue or 
unreasonable prejudice or disadvantage in any respect whatsoever. 
Every common carrier subject to the provisions of this act shall, 
according to their respective powers, afford all reasonable, proper, and 
equal facilities for the interchange of trafic between their respective 
lines, and for the receiving, forwarding, and delivering of passengers 
and property to and from their several lines and those connecting there- 
with, and shall not discriminate in their rates and charges tween 
such connecting lines; but this shall not be construed as reguiring any 
such common carrier to give the use of its tracks or terminal facilities 
to another carrier engaged in like business. 


Section 4 of the original act reads as follows : 


That it shall be unlawful for any common carrier subject to the 
rovisions of this act to charge or receive any greater compensation in 
he aggregate for the transportation of passengers or of like kind of 
property, under substantially similar circumstances and conditions, for 
a shorter than for a longer distance over the same line in the same 
direction, the shorter being included within the longer distance; but 
this shall not be construed as authorizing any common carrier within 
the terms of this act to charge and receive as great compensation for 
a shorter as for a longer distance: Provided, however, That upon appli- 
cation to the Commission appointed under the provisions of this act 
such common carrier may, in special cases, after investigation by the 
Commission, be authorized to charge less for longer than for shorter 
distances for the transportation of passengers or property, and the 
Commission may from time to time prescribe the extent to which such 
designated common carrier may be relieved from the operation of this 
section of this act. 


SUPREME COURT CONSTRUES FOURTH SECTION, 


The Supreme Court, in a construction of the fourth section, 
gave the interstate-commerce act a blow, second only in damag- 
ing force to the decision which took away its power to order a 
reasonable rate for the future. This happened in 1897. 

Justice Shiras, delivering the opinion of the court, with Jus- 
tice Harlan, dissenting, said (Interstate Commerce Commission 
v. Alabama Midland Railway) : 


To prevent misapprehension it should be stated that the conclusion 
to which we are led by this case is that in neh af the provisions of 
the third and fourth sections of the act, whic e it unlawful for 
common carriers to make or five any undue or unreasonable preference 
or advantage to any particular person or DABI, or to charge or re- 
ceive any greater compensation in the aggregate for the transportation 
of passengers or of like kind of property under substantially similar 
circumstances and conditions for a shorter than for a longer distance 


over the same line in the same direction, competition which affects rates 


is one of the matters to be considered, is not applicable to the second 
section of the act. 

As we have shown in the recent case of Wight v. United States (167 
U. S., 512), the purpose of the second section is to enforce equality be- 
tween shippers over the same line and to prohibit any rebate or other 
device by which two shippers, shipping over the same line, the same 
distance, under the same circumstances of carriage, are compelled to 
pay different prices therefor; and we there held that the phrase “ under 
su 8 similar circumstances and conditions” as used in the 
second section refers to the matter of carriage and does not include 
competition between rival routes. 

This view is not open to the criticism that different meanings are 
attributed to the same words when found in different sections of the 
act, for what we hold is that as the purposes of the several 5 ara 

e secon 


The competition may in some cases be such an: having 


THE POSITION OF JUSTICE HARLAN, 
Justice Harlan, dissenting, said, in part: 


The judgment in this case, if I do not misapprehend its scope and ef- 
fect, 8 upon the ground that railroad companies, when competi- 
tors for interstate business at certain points, may, in order to secure 
traffic for and at those points, establish rates that will enable them to 
accomplish that result, although such rates may discriminate against 
intermediate points. nder such an interpretation of the statutes in 
question they ae well be regarded as recognizing the authority of 
competing railroad companies engaged in interstate commerce, when 
their interests will be subserved thereby, to build up favored centers of 
population at the expense of the business of the country at large. I 
can not believe that Congress intended any such result, nor do I think 
that its enactments, properly interpreted, would lead to such a result. 

WHY FOURTH SECTION WAS ADOPTED. 

Of the decision in the case of the Alabama Midland, the Inter- 
state Commerce Commission has said, treating the whole matter 
of the long and short haul: 


In order to understand the full significance of this decision it is 
necessary to have in mind the evil which that section was intended to 
remedy, and the history of proceedings under the section to the present 

me, 

The condition of 5775 which led to the adoption of the fourth sec- 
tion is well known. Originally the rates upon railroads were undoubt- 
edly established somewhat upon the basis of distance; the more distant 
po paid a higher rate, if not one higher in proportion to its distance. 

hen, however, the same parare came to be connected by competing 
lines, rates at the points of competition were forced down, while rates 
at intermediate points remained the same, and it soon happened that 
the intermediate rate was higher than the more distant competitive 
rate, and often very much hig er, although the cost of service to the 
intermediate point was less. Instances were numerous where a greater 
charge was made for transporting merchandise 500 miles than for 
transporting the same merchandise in the same direction, over the same 
line, 1,000 miles, and the charge to the nearer point was often two or 
three times that to the more distant. Without going into details, the 
3 had become so general and was felt to such a gross abuse 

hat there was a very general sentiment in favor of putting a stop to 
it, which found expression in the enactment of the fourth section. 

It was seen, however, that while, as a rule, this system was a most 
pernicious one, there were particular instances in which the charging 
of the higher rate to the intermediate poin was justifiable, and to 
meet those cases the section itself provided that upon application to 
the Commission, after investigation, leave might anted to the 
Saree to make such charges as would otherwise be in violation of tbat 
section, 

FOUNDED ON THE ENGLISH ACT. 


There was apparently little question at the outset as to the meaning 
of this section. The words “similar circumstances and conditions 
evidently took the place of the words “same circumstances” in the 
5 act, and the meaning of that phrase had already been defined 
by the English decisions. 

The English act of 1845, known as the “ Railways clauses consolida- 
tion act,” provided in the ninetieth section that railways should exact 
the same rates from all persons for services rendered under the same 
circumstances.” 

This is ordinarily known as the equality clause and corresponds to 
the second section of our act. The first measure of railway regulation 
in England was enacted in 1854, and the second section of that act pro- 
vided, among other things, that no company should give any undue 
or unreasonable preference or advantage to or in favor of any person or 
com ny or any particular description of traffic,” ete. This is com- 
monly known as the undue-preference clause and corresponds to our 
third section. 
section. 

Previous to the enactment of the interstate-commerce act, the English 
courts had decided that, under the equality clause, the words “ same cir- 
cumstances ” had reference entirely to the carriage of the merchandise 
itself, and not to other conditions leading up to or surrounding such 
carriage. It had been several times expressly decided that competition 
did not create different circumstances. Nor has any English court ever 
yet held that competition would justify a departure from the equality 
clause. It was held in Phipps v. London and Northwestern Railway, 
1892 (2, Q. B. D., 229), which is referred to by the Supreme Court as an 
authority for the Troy case, that railway competition might be con- 
sidered under the undue-preference clause, and it was put by some mem- 


The words “same circumstances” do not occur in that 
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bers of the court distinctly upon the ground that that clause did not 
contain the words “same circumstances.” 

It should be further remarked in passing that previous to the Eng- 
lish act of 1888 it had never been formally held that competition 
could be taken into account in determining the question of undue pref- 
erence. The railway companies had strenuously insisted that it should 
be under some circumstances, and they secured in the act of 1888 a 

rovision that the railway commission might, in deci whether a 
ower charge created an undue preference, e into consideration, in 
addition to other considerations affecting the case, “whether such 
lower charge or difference in treatment is necessary for the purpose 
of securing in the interests of the public the traffic in respect of which 
it is made.” These were understood to confer upon the English com- 
mission legislative authority for considering that element, and that 
commission had acted upon that theory before the decision of the 
Phipps case. 

SUBSTANTIALLY SIMILAR CIRCUMSTANCES AND CONDITIONS. 
The holding of the English courts as to the meaning of the words 
“same circumstances,” where they occur in the English statute, was 
well known, and it was generally understood that the words “ substan- 
tially similar circumstances and conditions would receive an interpre- 
tation upon the same lines. The carrier might charge more, for in- 
stance, for the carriage to the nearer point if that was in part carloads 
as against full carloads to the more distant point. „ in general, 
whatever went to the cost of service might be considered, but not the 
interest of the carrier or shipper. 

That the section was so understood by the railroads abundantly ap- 
pears from the fact that the same companies which afterwards insisted 
upon the opposite construction at applied to the Commission for 
relief under the proviso. In fact, the Commission was overwhelmed by 
the multitude of these petitions. 

DIFFERENCE IN KINDS OF COMPRTITION. 

The Commission in its work and investigation found a differ- 
ence in the kinds of competition in transportation. The water 
carrier, with free highway, was able to make a low rate as a 
rule. He was not subject to the interstate-commerce act. To 
arrive at a working basis in the construction of this section, the 
Commission finally differentiated between competition with car- 
riers subject to the act and competition with carriers not subject 
to the act. Competition not subject to the act, as water carriage, 
was accepted as creating the necessary dissimilarity of circum- 
stances and conditions under the fourth section, while competi- 
tion subject to the act—railroad competition—did not. That is, 
railroad competition did not create the dissimilarity in circum- 
stances and conditions. For the evil section 4 sought to reach 
was the result of railroad competition, and it was the competi- 
tion the railroads evoked to escape from the provisions of the 
section, the cause of a greater charge for a shorter than longer 
haul being railroad competition mainly. 

The Alabama Midland decision nullified this construction. 
In reporting on this emasculation of the fourth section and the 
necessity of such a section unimpaired, the Commission, in its 
eleyenth annual report, said that the special iniquity of the 
greater charge for the shorter haul was that it put into the 
hands of a railway manager or a collection of railway managers 
the power to determine what localities shall pay and what re- 
ceive tribute; that it seemed to have been the unanimous opin- 
ion in 1887 that this particular form of railway discrimination 
required special legislation for its correction. When the de- 
cision on the fourth section was announced, the railroads con- 
stituting the Trans-Missouri Freight Burean, filed schedules 
raising the rates to intermediate points over more than 100,000 
square miles, 

THE REMEDY THAT IS SUGGESTED. 

In suggesting a remedy, the Commission said: 

If it it is desired to amend the section, two courses seem to be open. 
First, to add to the section as it now stands the words, “ competition 
with carriers not subject to the provisions of this act 3 be taken 
into account in determining what are substantially similar circum- 
stances and conditions under the provisions of this section, but other 
forms of competition shall not be.” his would leave the law as it 
has been interpreted by the Commission. 

Second. To provide, as does the present English act, that the Com- 
mission may, upon hearing, prohibit the . ee of the higher rate to 
the nearer point. A provis n of this sort would amount to nothing 
unless some means were provided by which the orders of the Com- 
mission were made effective. 


THIS STEP MUST BE FOLLOWED BY ANOTHER. 


The vote in this House, Mr. Chairman, will within a few 
hours begin the work of providing means by which the orders of 
the Commission shall be made effective. But, Mr. Chairman, 
great as is the power we are bestowing, and undefined as it 
yet is, or will be until it is in actual operation, wide as its 
latitude may be under practical exercise, in the decree of what 
a reasonable rate for the future shall be, involying the power 
to lower a rate or raise it, it seems to me that the step we are 
to take will inevitably be followed by another, the second 
reaching the long and short haul specifically and giving the re- 
lief which must precede quiet in this agitation. 

It has been suggested that section 4 of the original act be 
amended so as to read: 

SEC. 4. That the Commission created by this act may, In its discre- 
tion, upon notice and hearing, prohibit any common carrier subject to 


the provisions of this act from charging or receiving any greater com- 
pensation in the aggregate for the transportation of passengers, or like 


kind of Pag neh for a shorter than for a longer distance over the same 
line in the same direction, the shorter being Included within the longer 
distance, or may, upon such notice and Poing prescribe the extent to 
which aiaa aege compensation may be ved; but this shall not 
be construed as authorizing any common carrier within the terms of 
this act to charge or recelye as great compensation for a shorter as for 
a longer distance. 


THE PEOPLE’S CALL UPON THEIR GOVERNMENT. 

I find it is impossible to focus the mind of one section upon 
the complaint of another section. The California shipper can 
not grasp in all its details the complaint of the Kansas shipper 
or the Kansas shipper understand entirely the practice which 
causes protest in the Hast. The problem is so intricate that no 
general rule seems to apply. I believe that the sense of those 
who are studying the problem is leading to the belief that the 
normal economic function of railroads eventually will be con- 
current. The trend has long been in that direction. It may 
be that in the end the conditions—intermingled competitive and 
noncompetitive conditions—the results of which this bill seeks 
to reach, may settle to a basis where stable and equitable rates 
would follow. 

But now there is a demand for rate correction. It was not 
created by the President; it does not reside wholly in the ship- 
per; it is the people’s demand, the demand of a populace that is 
suspicious of power, and becoming acquainted through long 
years with practices and charges that are unfair, unjust, and un- 
lawful, offended in the knowledge of unjust discriminations 
suffered, rebates given, drawbacks allowed in pay for private 
ears, for icing charges, for terminal charges and other devices, 
a populace which demands that the depository of its power—the 
Government—step in with a restraining hand. 

Mr. HEPBURN. Mr. Chairman, I yield nine minutes to the 
gentleman from Kansas [Mr. MILLER]. 

5 The gentleman from Kansas does not seem 
ere. 

Mr. HEPBURN. Very well; I shall have to lose that nine 
minutes of my time. 

Mr. DAVEY of Louisiana. Mr. Chairman, I yield to the gen- 
tleman from Missouri [Mr. HAMLIN]. 

Mr. HAMLIN. Mr. Chairman, I desire to submit a few obser- 
vations on the matter now pending before the House. I ap- 
proach the discussion of this question with a great deal of 
trepidation, for I have studied this subject enough to know that 
it is one of the biggest questions this House has had to deal with 
in many years, and that a proper solution of it is fraught with 
many difficulties; and I am further embarrassed with a knowl- 
edge of the fact that my time will not permit a full discussion of 
the subject. Mr. Chairman, I think in the consideration of this 
important and perplexing question our guiding star should be the 
motto of Democracy, “ Equal rights to all, special privileges to 
none.” When this is done I believe we can reach a solution 
which will be fair to both the railroads and the people. It occurs 
to me that the railroads, have gone before the country, in their 
own defense, with a very spurious argument, to wit: That the rail- 
ways of this country are built with private capital and are 
therefore private property, and that Congress ought not to at- 
tempt to regulate freight rates or in any way attempt to inter- 
fere in the management of these private (?) enterprises. 

It is not a matter of great surprise that the railroads would 
make this spurious claim, as they, no doubt, feel driven from 
self-interest to oppose this legislation, and perhaps no better 
argument suggests itself to them. But, Mr. Chairman, it was, I 
confess, a matter of surprise to me to hear my learned friend 
from Massachusetts [Mr. MCCALL], a gentleman for whose opin- 
ions I have learned to have profound respect, rise in his place 
on yesterday and declare that railroads are private property 
and were built with private capital, and that we therefore ought 
not to interfere in their management. 

Mr. Chairman, I do not understand that railroads are private 
property in the sense that my store or my house or my farm is 
private property; but the railroads are public highways, declared 
to be so by the laws of practically every State in the Union. 
The constitution of my own State (Missouri) provides in sec- 
tion 14, article 11, as follows: 

Railways heretofore constructed, or that may hereafter be con- 
structed in this State, are hereby declared public highways, and railroad 
companies common carriers. e general assembly shall pass laws to 
correct abuses and prevent unjust discrimination and extortion in the 
rates of ht and tariffs on the different railroads in this 
State, and shall from time to time pan laws establishing reasonable 


maximum rates of charges for the portation of passengers and 
oman on said railroads, and enforce all such laws by adequate penal- 
es. 


Therefore it seems to me that it ought not to be doubted that 
the railways of the country are public highways, and so recog- 
nized by all the States. But, Mr. Chairman, let us look at this 
question in a little different way. We all know that when a 
railroad company seeks to obtain a right of way througb any 
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portion of the country, it the individual owners of the property 
through which the road proposes to go do not wish to sell, or if 
they can not agree on the price of the property to be taken, the 
railroad company simply goes into court, commences condemna- 
tion proceedings, has the value of the property to be taken as- 
sessed, pays the money into court, takes the title to the property, 
and moves on in the “even tenor” of its way. This apparently 
unusual proceeding is justified and sustained on the wholesome 
theory of taking private property for public use. Therefore, 
Mr. Chairman, if, as the railroads contend, they are private 
property, then they can not condemn private property for their 
own use on the theory it is for public use. 

The truth is, however, the railways are public highways— 
highways in which all the public has an interest—and I do not 
believe any gentleman can seriously think that Congress has not 
the right to regulate them so far as interstate commerce is con- 
cerned, leaving to the individual State the right to regulate 
them within its own boundary. 

The other proposition—that these railways are built with pri- 
yate capital—does not seem to be borne out by the facts. We 
know that many of these roads have been the recipients of much 
substantial aid from both the national and State governments 
and while I do not regard this question as of any importance so 
far as the legal proposition is concerned, viz, Has Congress a 
right to regulate freight rates, etc.?—=still it may be interesting 
to know that some of these roads have received from the na- 
tional and State governments donations in land worth more 
than the entire cost of building the road. 

I am not antagonistic to the railroads, and would not support 
any legislation which I believed unfair to them, for I recognize 
that they have done more in the development of this country 
than perhaps any other agency. Let a railroad penetrate into 
the most benighted sections of any country and soon that 
country blossoms as a rose and ignorance gives way to enlight- 
enment. Therefore, I repeat, I am not opposed to the railroads, 
but want their rights respected on an equality with the rights 
of the people; but I am not willing for the railways to be the 
sole judges of what is right and just between themselves and the 
public. 

Mr. Chairman, I furthermore believe that the railroads of 
this country have no one more than themselves to blame for this 
agitation of which they are now complaining so bitterly. The 
public is and ever has been, like the “ chosen people,” “ patient 
and long suffering,” but their rights have been so long ignored, 
aye, denied, by the railroads that they now propose asserting 
whatever rights they have. It seems that the railroads have 
long considered their patrons as legitimate objects of prey. 
Whenever it became necessary to increase expenses, either in 
increased pay to their employees, betterments, or whatever it 
may be, they simply increased the freight rate a small amount 
and the patrons of the road paid into their treasury this in- 
creased sum. I take it that no one will deny the correctness of 
this proposition, but, if evidence is needed, I would call atten- 
tion to a speech recently delivered in the city of Boston by Mr. 
Lucius Tuttle, president of the Boston and Maine Railroad, in 
which he stated that it became necessary one year to increase, 
and it did increase, the pay of its employees about $800,000, but 
that the road was fortunate in being able to slightly increase the 
rate on freight, which increased its revenue that year about 
$800,000, so that the road was out nothing by reason of the in- 
creased expense. : 

Now, Mr. Chairman, what the president of this road confesses 
is true with his company I believe is true of all other railroad 
companies, and it occurs to me that it is high time for us, as rep- 
resentatives of the people, to take such action as shall be neces- 
sary to protect the interest of the public. I believe these con- 
cerns have administered upon the affairs of the people long 
enough, and that the public has a right now and ought to at 
least take a supervising control of the rates to be charged, etc. 
[ Applause. ] 

Now, how are we to do this in fairness to all parties con- 
cerned? I have felt and appreciated the fact that we ought not 
to take hasty action for fear some injustice might be done or 
some important provision which ought to be put in the law to 
make it effective and efficient might be left out. But after all, 
Mr. Chairman, this is not a new question. It is legislation 
which the Democratic party, the true representative of the peo- 
ple, has been demanding for many years. It is legislation which 
was declared for in the national Democratic platform of 1896, 
again in 1900, and still again in 1904. In 1896, on this proposi- 
tion, our party declared: 


[Declaration from Democratic platform, 1896.] 


The absorption of wealth by the few, the consolidation of our lead- 
ing railroad systems, and the formation of trusts and pools require a 
strict control by the Federal Government of those arteries of commerce. 


We demand the enlargement of the powers of the Interstate Commerce 
Commission, and such restriction and guaranties in the control of rail- 
roads as will protect the people from robbery and oppression. 
Again in 1900 we declared: 
[Declarations from Democratic platform, 1900.] 
CORPORATE INTERFERENCE IN GOVERNMENT. 


Corporations should be protected in all their rights and their legiti- 
mate interests should be ed, but any attempt by corporations to 
interfere with the public affairs of the pore or to control the sover- 
2 n which creates them, should be forbidden under such penalties 
as make such attempts impossible. 


INTERSTATE COMMERCE COMMISSION, 

We favor such an enlargement of the scope of the interstate-com- 
merce law as will enable the Commission to protect individuals and 
communities from discriminations and the public from unjust and 
unfair transportation rates. 

And again in 1904 we said: à 

[Declarations from Democratic platform, 1904.] 
TRUSTS AND UNLAWFUL COMBINES. 


Individual equality of opportunity and free ogee pee are essen- 
tial to a healthy and permanent commercial prosperity, and any trust, 
combination, or monopoly tending to destroy these by 5 pro- 
duction, restricting competition, or fixing prices should be prohibited 
and punished by law. e especially denounce rebates and discrimi- 
nation by transportation companies as the most potent mey in pro- 
moting and strengthening these unlawful conspiracies trade, 
INTERSTATE COMMERCE. 


We demand an enlargement of the powers of the Interstate Com- 
merce Commission to the end that the traveling public and shippers 
of this country may have prompt and adequate relief for the abuses 
to which they are subjec in the matter of transportation. We de- 
mand a strict enforcement of existing civil and criminal statutes 
against all such tr combinatio: and monopolies, and we demand 
the enactment of such further legisiation as may be necessary to 
effectually suppress them. 

And if this legislation needed anything else to stamp it as 
purely Democratic, we have the oft-repeated declaration of our 
intrepid leader, Mr. Bryan, who is a leader we may always 
safely follow. 

Do you ask me if we have always followed him? I answer, 
both sadly and sorrowfully, “No.” In the last campaign we 
departed from the teachings of the fathers and gave up our 
jewelry, out of which the leaders of a certain branch of Democ- 
racy, not known in the days of Monroe, Jackson, and Jefferson, 
sought to make a golden calf, but we were ignominiously pun- 
ished for our foolishness. 

Now, Mr. Chairman, there have been presented to this House 
several bills, the objects of which are to give to the Interstate 
Commerce Commission authority to regulate freight rates un- 
der certain conditions, and to otherwise clothe them with suffi- 
cient power to correct the evils about which I have been speak- 
ing. I believe, however, under the unfair and drastic rule 
brought into this House and passed by the Republicans, we will 
have the opportunity of voting for only one of two bills—to wit, 
the Davey bill or the Esch-Townsend bill—and that no amend- 
ments will be permitted to be offered. Now, Mr. Chairman, if 
I could vote for the bill I most prefer, I should vote for the 
bill known as the “ Hearst bill,” for the reason it is more com- 
prehensive and would, I think, if enacted into law, be much 
more effective than either of the other bills in giving the coun- 
try the relief it so justly demands. But being thus forced under 
the rule already referred to, I shall, of course, vote for the 
Davey bill. 

I understand that the Republican majority in this House has 
determined in caucus that the Esch-Townsend bill shall be 
passed, and as you have the votes I have no doubt it will pass. 
Therefore, Mr. Chairman, I desire to point out a few defects, as 
I believe, in that bill. It seéms not to be seriously disputed that 
some of the greatest evils connected with the railroad manage- 
ment is the private-car system, private switches and terminals. 
And I challenge any advocate of the Esch-Townsend bill on that 
side of the Chamber to point out a single section or line in that 
bill that covers these evils I have just mentioned. I know gen- 
tlemen who are advocating the passage of that bill give it as 
their opinion that on a fair construction that bill will cover these 
evils. Mr. Chairman, while this seems to be the opinion of at 
least some gentlemen on that side of the Chamber, the opinion 
of the courts may be entirely to the contrary. Why leave these 
questions in doubt? If you really intended to cover these points, 
which are vital, why did you not write it in the bill? How little 
trouble, how little energy, how little physical exertion it would 
have required. May there not be a.“ pig in the poke?” I trust 
not, but I confess it looks somewhat suspicious. 

Let me briefly illustrate the evils of the private car system, 
switch, and terminals I have just spoken of. I understand, as 
a rule, railroad rates between different terminal points are not 
especially objectionable for the reason that they are excessive 
or extortionate; but more frequently this occurs when you seek 
to ship freight over a railroad: You inquire the rate; it appears 
reasonable enough, but when you come to receive your goods 
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at destination points and pay your freight bill you find extra 
charges for terminal facilities and extra charges to the owners 
of these private cars which you may be compelled to use that do 
not appear when you come to inquire the freight rate in the 
first instance. 

It is conceded, I believe, that the present Jaw does not cover 
the private car, switch, and terminal evils of which I have been 
speaking. Now, if you are sincere, Mr. Chairman, in seeking 
to control these eyils, why did you not write it in your bill? 
Or are you trying to do what I fear is too often attempted in 
this House—that is, to allay and appease the wrath of the peo- 
ple by giving to them a “stone when they ask for bread” or “a 
serpent when they desire fish?” In other words, are you giv- 
ing to them a pretense in the shape of a remedy, yet knowing 
that you are not giving them anything that they desire and 
which would affect the railroads of the country? [Applause.] 

I do not believe that any law ought to be enacted by the 
House that will give the Commission the right to raise rates. 
Every railroad is willing to perform the service for a certain 
amount of money, and if they make the rate low voluntarily, I 
do not believe the Commission ought to have the authority to 
compel them to increase it. The Davey bill does not give the 
Commission that authority, the Townsend-Esh bill does; there- 
fore, for that reason, also, I prefer the Davey bill. 

Mr. Chairman, I want to notice for a moment the suggestion 
made a few moments ago by my friend from Iowa [Mr. Lacey]. 
He expressed a desire to have this whole matter referred to the 
legal department of the Government, supplying it with a liberal 
amount of money, and let it deal with this whole matter. I can 
not agree to that suggestion for two reasons at least: 

First. The existing law, if enforced, is not adequate to meet 
the conditions existing to-day, the Supreme Court of the 
United States having decided that said Commission did not now 
have power to fix a rate in lieu of one which it had found to be 
unreasonable. 

Second. Judging from past experience, I do not believe that 
we would get any good results from the legal department if 
the existing law were sufficient to cover the evils complained of. 
I remember during the Fifty-seventh Congress, when the people 
had been justly wrought up on the question of the trust, a propo- 
sition was made by my good friend from Georgia [Mr. BART- 
LETT] and carried by the House to give to the legal depart- 
ment of the Government $500,000 with which to prosecute the 
trust. At the beginning of the present Congress the Attorney- 
General reported that out of the $500,000 so given to him by 
Congress he had expended about $24,000 in the prosecution of 
the trust, and that he had brought, I believe, five suits and 
prosecuted one only to a final decision, and now seems to show 
no disposition to prosecute any more of them, and to-day, itis my 
opinion, we have more trusts operating in this country than 
ever before. What right, therefore, have we to expect, if we 
were to act on the suggestions of the gentleman from Iowa [Mr. 
Lacey] that the country would get any affirmative relief? 

No, Mr. Chairman; to do this would only reach what I fear 
is the purpose of the majority of this House of making a great 
show before the country; of doing something for the people 
and winding up by doing practically nothing. 

The gentleman from Iowa [Mr. Lacey], however, Mr. Chair- 
man, made a further suggestion to which I will reluctantly 
give my assent; that is, that while we on this side of the Cham- 
ber prefer the Davey bill we will eventually wind up by voting 
for the Townsend-Esch bill. I, for one, expect to do that if the 
Davey bill can not be substituted for the other. 

And why? The Townsend-Esch bill, with all its imperfections, 
I regard as a step in the right direction, and I prefer it to no bill 
at all. It is, in an imperfect way at least, carrying out the 
demands of the Democratic party. 

Mr. Chairman, the State which I have the honor to represent, 
in part, is a progressive State, one of the brightest stars in 
this Union. "Tis true she took a backword step on the 8th of 
last November, and as result of which I was forced to-day to 
hear counted her electoral yote for the Republican candidate for 
President, but I promise you it is only temporary. The “ Mys- 
terious Stranger was only off on a little lark; she will resume 
her place in the future in the Democratic column and go on to 
fame and to glory. 

Mr. Chairman, when you give to the people of Missouri a 
Democratic candidate upon a Democratic platform, you can al- 
ways depend on that State casting her vote for the Democratic 
candidate. We still love the platform and candidate of 1896, 
and just as soon as we return to Jeffersonian principles and 
make platforms without the aid of the telegraph we will never 
be found faltering in Missouri. [Applause.] 


Mr. DAVEY of Louisiana. Mr. Chairman, I yield to the gen- 
tleman from Tennessee [Mr. GAINES]. 


[Mr. GAINES of Tennessee addressed the committee. See 
Appendix. ] 


Mr. DAVEY of Louisiana. Mr. Chairman, I yield five min- 
utes to the gentleman from New York [Mr. Riper]. 

Mr. RIDER. Mr. Chairman, yesterday the gentleman from 
Massachusetts, with singular courage, in a brilliant address, 
sounded a note of alarm in regard to the legislation now pend- 
ing. We would do well to heed it. Responding to a public opin- 
ion carefully and most shrewdly molded by an active campaign 
conducted through newspapers, magazines, resolutions of various 
bodies, and addresses inspired in all probability from Washing- 
ton, the present Congress proposes to delegate to the Interstate 
Commerce Commission the power for which it has been clamor- 
ing for years—the authority to fix rates. 

The railroads seem to have fallen into dire disrepute, and 
are being held up to public scorn with no little acrimony. They 
are now being pilloried for alleged wrongdoing, and the most 
drastic measures are to be enacted into law to curb their greedy 
exactions. So bitter and blind is the spirit of this crusade that 
its results are sometimes lost sight of. In dealing with this 
great carrying department of our commerce, in suggesting reme- 
dies for the grievances complained of, it behooves us to go slow. 

To the railways this country owes its marvelous development. 
They represent an investment of over $10,000,000. With 200,- 
000 miles of steam railroad, built by private capital without 
Government aid, except to a limited extent, we are accomplish- 
ing the industrial conquest of the continent. 

Evils most certainly exist—the use of private cars, with re- 
sultant combinations of packers and private-car owners in the 
marketing of products; the excessive charges made by terminal 
companies, which compel the railroads to pay a large percentage 
of the freight cost for the use of their tracks and facilities; 
rebates and discriminations which permit of prejudicial and 
injurious results, and prevent honest competition—but since the 
enactment of the Elkins law these abuses have almost entirely 
disappeared. 

Neither of the measures now under consideration attempt te 
remedy any of these evils. They deal solely with the question 
of authorizing the fixing of rates—as if this were the only im- 
portant question. In eighteen years 297 complaints have been 
filed with the Interstate Commerce Commission. Twenty-five 
cases passed upon by the Supreme Court, 22 reversals, 2 partial 
affirmations, and 1 full affirmation has been the net result. 
Would this seem to indicate that there is a widespread demand 
for lower rates, that rates everywhere are unfair, exorbitant, 
and unjust? 

Not much time need be spent over the reported $155,000,000 
obtained through advanced rates. Almost anything can be 
shown by the sort of statistical jugglery by which this result was 
attained. The average receipts per ton of railway freight per 
mile hauled were 11.02 mills in 1882; 8.98 mills in 1892, and 
7.57 mills in 1902. During the year 1902 the freight service 
performed by the railways of the United States was equivalent 
to carrying 157,289,370,053 tons 1 mile. Now, anyone who can 
multiply can apply the differences between the averages of 1882 
and 1892 and that of 1902 to the traffic movement of 1902 and 
see that if the average of 1882 had been maintained the railways 
would have collected $542,648,327 more than they did in the 
latest year, and that if there had been no decrease after 1892 
$221,778,012 more would have been collected. If anyone chooses 
to assume that these calculations prove that in 1902 the ship- 
ping public saved $542,648,372 or $221,778,012 by reason of re- 
duced railway eharges he is at liberty to do so and will have fol- 
lowed precisely the method by which Mr. Prouty’s “ arbitrary 
tax was estimated, except that he will not have fallen into 
certain minor errors which the latter did not avoid. 

The fixing of rates is not a matter solely decided by the rail- 
road, but must necessarily be the result of an agreement be- 
tween the shipper and company. The trained traffic managers 
of the country, together with the shippers, are alone qualified 
to determine and fix on a proper rate for the transportation 
of given commodities from given points to the markets, where 
they can compete successfully with like commodities from 
other points. Producer, shipper, and consumer must be taken 
into consideration, and the rates so fixed depend upon existing 
conditions. Contracts are entered into for months or for a 
year on the basis reached. To place the arbitrary power of fix- 
ing rates, by the means proposed, in the hands of this Commis- 
sion means the disturbance of business interests everywhere. 
A rate so fixed may, on appeal, be set aside, and contracts made 
be rendered void. 

The creation of a special commerce court for no other pur- 
pose than to pass on the acts of the Commerce Commission to 
determine their justice or injustice is a radical departure in our 
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judicial system. You would compel a certain class of citizens 
to appear before a certain court for the determination of certain 
issues. We have now the Supreme Court, worthy and well 
qualified, which, despite the Commerce Commission's criticisms 
of its decisions, is held in highest esteem the world over. 

This legislation concerns the stockholders, to whom this coun- 


try is indebted for the investment of capital. We owe them pro- 
tection. Injustice done to the railroads means wronging a vast 
body of security holders. Their money has gone to furnish the 
country with means whereby it has become commercially great. 
Would you expose to confiscation the money that made it so? 
Have we no regard for their rights? Returns can only come to a 
stockholder through the operation of a railroad. Take away 
from the roads the power to make rates and you confiscate a 
part of the roads’ assets. 

Further, this legislation concerns not only the corporations 
operating the railroads and stockholders, but it is of vital im- 
port to the employees. Nearly one-half of the gross income of 
the railway systems of the country is expended for labor. 
Decrease the gross income by reducing rates and every employee 
will be expected to contribute his share to the necessitated 
reduction in the cost of operation. 

I am most heartily in favor of such legislation as may prevent 
railways from giving or shippers from exacting any favors that 
may not be given to all. But I am unalterably opposed to any 
legislation that will give to any politically selected body the 


power to fix the price of transportation. To those who assume | 


the responsibility of producing the product and to those alone can 
we safely leave this question. This legislation followed to its 
legitimate conclusion means Government ownership; is commu- 
nistic in its tendencies; is the method advocated by the Socialist. 
It stifles individual effort. It precludes competition. It is un- 
demgcratie and un-American. Following the course of what I 
eem sound policy and true conservatism, I must decline to sup- 
rt either of the measures now before the House. [Applause.] 

Mr. BAKER. Mr. Chairman, the statement has been made 
upon this floor several times during the last few days to the 
effect that there are about $12,000,000,000 of railroad properties 
in the United States. The last time, I believe, it was made by 
the gentleman from Illinois [Mr. Prrnce] yesterday. He puts 
it at $12,600,000,000. I am sorry that the gentleman is not now 
in his seat that I might ask him how much of that twelve billion 
six hundred million is tangible property and how much of it 
is simply the capitalization of the privilege of doing the rail- 
road business, which, I insist, as I have frequently done before on 
this floor, is a governmental function. Now, I do not believe 
there is a man in this country, the best-informed man in the 
United States on the railroad question, who can come anywhere 
near a guess as to the real value of the railroads of the United 
States. By that I mean what actual property they have, exclu- 
sive of their franchise value. 

A MEMBER on the Democratic side. Louder! 

Mr. BAKER. Oh, no; it is not necessary. Apparently it’s 
of no moment to the gentlemen on the other side what I am 
saying. 

Now, how much of this twelve billions of “value” is money 
actually invested in the railroad track, in the equipment of the 
railroad, in its freight houses, its passenger depots, and all 
that? Mr. Chairman, while I myself will not pretend even to 
guess how great is the aggregate of the value of the railroad 
property, I do wish to quote here the statement made by one of 
the best-informed men in his day, and that day was only three 
years ago. 

Several MEMBERS on the Republican side. Louder! 

Mr. BAKER. Ah, Mr. Chairman, I am pleased to see that 
actually I have awakened some interest on the part of my Re- 
publican friends. [Laughter and applause.] I can not but 
yield to that demand. Mr. Chairman, in order that my Repub- 
lican friends may know what I said, I say that the statement 
has been made upon this floor several times during this debate 
and prior thereto that the railroad properties of the United 
States are worth $12,000,000,000. The statement was made 
last, I believe, by the gentleman from Illinois [Mr. PRINCE] 
yesterday, and I want to say as to that that I would like to ask 
some one on the other side of the House who defends this propo- 
sition—for instance, I would like to ask the gentleman from 
Massachusetts [Mr. McCari]—how much of that $12,000,000,000 
is tangible property, real property, genuine property, and not 
the capitalization of the power to do an exclusive business and 
charge a price for a monopoly service. . 

The gentleman, Mr. Chairman, whom I was about to quote 
when my Republican friends broke in with their cries of 
“louder” was Thomas G. Shearman, one of the best known 
railroad lawyers in the United States, who at the time of his 
death, and for some years preceding, was counsel for tlie 
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National City Bank, the Standard Oil bank, who frequently 
acted for James J. Hill, who had been counsel for the Brooklyn 
City Railroad—our .street railroad monopoly—and who was 
counsel for Jay Gould at the time the latter used the printing 
press to suddenly increase Erie stock. Surely such a man was 
likely to know something about railroads and would not likely 
be overprejudiced against the railroads, Mr. Shearman was 
recognized as one of the greatest authorities in the country on 
taxation, having frequently been invited to address State legis- 
latures on that subject, while he was the author of one of the 
most illuminating books on taxation, called Natural Taxation, 
published, I believe, by G. P. Putnam's Sons, of New York. 

I mention all this simply to show that the statement I am 
about to refer to was not made by an irresponsible, unknown 
“ agitator,” one who wished to “destroy property.” More than 
once, Mr. Chairman, the author of National Taxation said 
to me privately and in addressing public meetings where I was 
present, “The railroads of this country could be built and 
equipped for 85 per cent of the face value of their bonds.” 
If my statement is only approximately correct, Mr. Chairman, 
we can form some idea of the extent of the monopoly tribute 
which the railroads are leyying every year upon the commerce 
of the country. We can also get an inkling of where and 
whence came the gigantic fortunes of which we hear. We get 
an idea of how it is possible for men in a few years to acquire 
scores of millions of dollars. And also why the tom-toms are 
beaten so loudly the moment anyone proposes to decrease this 
power to exact tribute. [Applause.] 

The gentleman from Massachusetts [Mr. McCALL] says “ rail- 
roads are private property.” If by that the gentleman meant 
their physical property—their roadbed, tracks, passenger and 
freight depots, and signal houses, their passenger coaches, 
freight cars, locomotives, and equipment generally—it is true; 
but railroad companies hive something more, something which, 
in many cases, is of far greater value, i. e., it has greater 
earning power, and therefore while privately exploited a greater 
sale value. What is this something, Mr. Chairman, which is 
frequently more valuable than all the tangible property of a 
railroad company? It is its franchise. Its exclusive privilege 
of rting passengers and freight between, for instance, 
Now York and Buffalo, New York and Philadelphia, or New 
York and Washington. These exclusive privileges is what con- 
stitutes the great bulk of the stock values of the railroad com- 
panies of this country. 

Mr. Chairman, gentlemen on the other side of this House, like 
the gentleman from Massachusetts [Mr. McCatxi] and the gen- 
tleman from Illinois [Mr. PRINCE], as well as gentlemen, I am 
sorry to say, on this side of the Chamber, speak of the enormous 
value of railroad property in the United States, placing it at 
some $12,000,000,000. I am glad to note that there is one gen- 
tleman on this side who called attention to this yesterday, as I 
find on page 2041 of the Recorp, that my friend from Missouri 
[Mr. Cocoran] asked the gentleman from Illinois [Mr. PRINCE] 
how he arrived at this enormous valuation, whether “ you accept 
their present capitalization as the measure of it?” To which 
Mr. Prince replied: “I do; because I know of no better way of 
getting at it.“ To which Mr. Cochnax properly rejoined: “I 
know of no poorer way.” 

Mr. Chairman, there can be no poorer way of arriving at the 
real value of the railroads of the country than that of the gen- 
tleman from Illinois—which is the customary way. The value 
of the real property of railroads bears no more relation to 
their capitalization than that of the tangible property of the 
United States Steel Corporation bears to its capitalization. 

As I have shown you on previous occasions, the steel trust, 
because of your Chinese wall—the tariff—sold its products in 
1901 and 1902 for some $160,000,000 more than it could have 
obtained if there had been no tariff on steel. Wighty million 
dollars was the tribute it exacted in each of those years from 
the commerce and industry of the country by reason of what 
you euphemistically call“ protection.” [Applause on the Demo- 
cratic side.] Because of this enormous tribute. its stock sold 
for some hundreds of millions more than it otherwise would, 
as those who purchased its preferred and common stock gauged 
its value by its earning capacity. Had there been no tariff on 
steel the of the steel trust would have been some 
scores of millions less, and consequently the sale value of its 
stock would have been enormously reduced; in other words, 
hundreds of millions of what is called “water” would have 
been squeezed out of it, or rather would never have got into 
it. Therefore the investing public would not have turned over 
to the promoters—Morgan, Rockefeller, Carnegie, Schwab, Frick 
et al—hundreds of millions of dollars that they had acquired 
in other businesses for the privilege of “standing in” on the 
fleecing of the people through tariff taxes on steel products. 
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So it is, Mr. Chairman, with the railroads. Thousands of 
millions of dollars of the stock values of railroads is simply the 
capitalization of their special privilege of transporting persons 
and property between certain points. 

The capitalization of a railroad bears no necessary relation to 
the amount actually invested in its construction and equipment. 
The hundreds of thousands or millions turned over to assembly- 
men and State senators as a bribe for the grant of its franchise 
receive the same dividends as stock bought by the legitimate in- 
vestor. The millions of dollars of stock which the promoters of 
a railroad retain because they were smart enough to know how 
to handle a State legislator to secure the franchise participate in 
its earnings the same as the investment made by the mythical 
“widow and orphan,” who are always pushed to the fore when 
any general complaint is made of extortionate charges or other 
evils by the railroads and other public-service corporations. 

How large a proportion of the preferred and common stock 
of the railroads of the United States the bankers retained as a 
bonus for selling their bonds no one knows, it has varied so fre- 


quently. I have but very little direct knowledge thereon, but cer- | 


tain Wall street bankers told me that in the case of a very consid- 
erable railroad they were given a large block of preferred stock 
at cut-throat prices, and an equal amount of common, as bonus, 
at a price which it was believed would enable these bankers to 
sell them to get enough to pay $12,000 a mile for the building of 
the road, but that they sold that stock in Germany at a price 
which paid them $22,000 a mile for building it, their additional 
profit on construction, therefore, being a hundred per cent over 
the face of their contract. 

As I have said, Thomas G. Shearman more than once in dis- 
cussing this subject with me put the cost of the building and 
equipping of the railroads at about 85 per cent of the face of the 
bonds—in other words, the preferred and common stocks were 
simply “water.” 8 

I am well aware, as the gentleman from Massachusetts said 
on yesterday, that railroad companies have in recent years sold 
stock, receiving in some cases (he cites the New York Central) 
even more than the face value therefor ; but, Mr. Chairman, such 
issues represent but an infinitesimal part of the total railroad 
stock of the country, and are probably more than offset by the 
trick which our masters of financial legerdemain have per- 
formed on the public during recent years, viz, that of boosting 
up the price of the stock for a railroad, and then issuing the 
bonds of another road to acquire it, frequently issuing bonds to 
the amount of twice the capital stock. 

By this process hundreds of millions have been added to the 
bonded indebtedness of the railroads for no, or very little, actual 
additions to their permanent improvements. As helping to 
throw light on this subject let me again quote from Thomas 
W. Lawson’s article in the February issue of Everybody's Maga- 
zine. You will find it in my speech of February 1: 


{Thomas W. Lawson in Everybody's for February.] 


One sees a pe railroad corporation, in which are millions of the 
trust funds of widows, orphans, and charitable institutions, caught 
“short” (having sold yma it did ane in the stock-gambling 

me and held up to the tune of $10,000,000 by a reckless stock gam- 

ler, who says, “ If you don't settle cage ey it will be twenty millions 
to-morrow ;"’ and the toll is paid, while the great banker who conducts 
the release of the hold-up charges the further tribute of $12,000,000 for 
his services. And then one sees this twenty-two millions of com- 
mission ” tacked onto the capital stock of the great railroad, which is 
subsequently capitalized into a bond“ and sold to at life-insurance 
companies as a first-class investment for their trust funds. 

Twenty-two millions of railroad bonds, Mr. Chairman, ac- 
cording to Mr. Lawson, which do not represent one penny of 
actual investment of capital, do not represent a mile of railroad, 
a ton of rails, nor a freight nor a passenger car, nothing but a 
financial “ hold up,” upon which the commerce of the country 
is forever to pay interest. And when anyone protests against 
it we are told, You are going to rob the widow and the orphan.” 

This, Mr. Chairman, is but one illustration of how million- 
aires are made overnight. 

The gentleman from Massachusetts [Mr. McCatr] says: 
Here,“ in the Townsend bill I suppose he means, “ you propose 
a proceeding by which some portion of a man’s property may be 
absolutely destroyed for the use of another.” 

Reduced to its last analysis what does that mean? It is the 
same plea as was raised by the slave owner: “I have invested 
my money in this ‘nigger* and you propose to destroy my 
Å property.’ ” 

Mr. Chairman, there is one man, at least, here who is en- 
tirely devoid of veneration for the sacredness of that kind of 
property. I would, if I could, destroy every monopoly value in 
the country. I deny it is in any sense “property,” and I 
would take away from private individuals the power of capi- 
talizing governmental functions, for that is what all railroad 


stock value is, over and above the actual investment of capital 
in construction and equipment. 

Mr. Chairman, there is one other feature of this question of 
railroad rates which I desire to refer to, although owing to the 
limited time I have remaining, I can only do so briefly. 

The gentleman from Massachusetts [Mr. MCCALL] quotes 
John D. Kernan as saying “that ninety-nine out of a hundred 
shippers did not complain that rates were too high, but com- 
plained at the relative rate—the discrimination,” the purpose 
being to imply that rates generally are not too high. 

Even if what the gentleman contends is true it proves nothing 
of the kind. A little thought will show why this should be so— 
why shippers demand equality of and not reduction in rates. 
Take a shoe manufacturer, for instance. His drummer sells a 
case of shoes to a merchant in a distant town. He sells the 
shoes at a certain price plus freight. Now, if his competitors 
can not ship a case of shoes to that point at a lower rate than 
he, then, within certain limits, he is naturally indifferent what 
the rate is, so long as it is not so exorbitant that the addition 
of it by the retailer to the price of the shoes would result in 
reducing the sales. The shoe manufacturer's interests are only 
affected when a competing manufacturer in the same city or the 
same territory obtains a lower freight rate, which enables him 
to deliver a case of shoes at a lower rate than he. This applies 
equally to competitors from other cities. 

So long as the shoe manufacturer is not handicapped by lower 
rates being granted to competitors he has no time nor thought 
for the altruistic question of whether the rate is a just one. It 
may be grossly extortionate, as is the rate charged on anthra- 
cite coal brought to New York City, but as all dealers have to 
pay it they have neither the time nor the inclination to agitate 
for a lower rate. Of course in the case of the coal dealers from 
my city they are not so foolish as to inveigh against the freight 
rate, extortionate as it is, as they well know that the coal trust 
can crush them whenever so disposed, as they only exist by suf- 
ferance. 

Nor is it to be expected, Mr. Chairman, that they who ulti- 
mately “pay the freight“ - the consumers—are going to enter 
complaints. 

Take the case of the users of anthracite coal in Brooklyn. 
Take the ordinary householder. Let us assume that he uses 12 
tons of anthracite a year, and that he believes, as I believe, that 
he is paying $1 or $1.25 a ton more than a fair and reasonable 
charge for freight. What can he do? He can kick to his coal 
dealer. Yes! 

If he is on intimate terms with the dealer, he will be told, 
“Yes; the freight is exorbitant, but what can I do. I dare not 
complain or I'll be put on the blacklist, and besides my com- 
plaint would avail nothing anyhow.” Has anything resulted yet 
from the suit of my colleague from New York [Mr. Hearst], 
who must have spent scores of thousands of dollars already? 
Then what chance has an ordinary consumer? 

No, Mr. Chairman, I deny that the absence of complaint nec- 
essarily implies that the rates are reasonable. In many cases 
the peace of the shippers is “the peace which prevails in War- 
saw.” 

There are one or two other matters which I would like to re- 
fer to, Mr. Chairman, if I can do so within the limited time now 
remaining to me. First, in reply to the gentleman from Massa- 
chusetts, I wish to say I do not believe the criminal-prosecu- 
tion clause was “blindly repealed” by the Elkins bill two years 
ago. The railroads of this country generally know what they 
are about; they don’t work “blindly,” whatever Members may 
do. Nor do I believe that bill was rushed through this House 
“blindly ;” the Republican leaders well knew what they were 
doing when they rushed that bill through here under a rule al- 
lowing only an hour for debate, and which precluded any 
amendment. It was a deliberate act, and was done to protect 
the railroad and trust magnate from punishment for their crimi- 
nal acts. 

The gentleman says, in effect, restore those provisions “ and 
then enforce the law.” Mr. Chairman, again and again I have 
called attention to the fact that we are told from the White 
House that respect for law” must be inculcated. 

We have nothing to do with the enforcement of law; that is 
the business of the President. He has taken an oath to enforce 
the laws. Then why don’t he do it? Why doesn’t he enforce 
existing law against railroad and trust violators of law, in- 
stead of what we frequently hear, that some of the greatest 
criminals in the country—Morgan, Stillman, Schwab, Frick, 
et al, men who are daily violating the antitrust laws—are 
guests at the White House, while a self-confessed violator of 
law in the person of the Secretary of the Navy is retained as 
“adviser” to prove, I suppose, that these eminent “ philan- 
thropists ” are not lawbreakers? 
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Just one word more, Mr. Chairman. I contend that as rail- 
roads are exercising governmental functions they can not right- 
fully do anything that the Government itself has no moral right 
to do, nor should they be permitted to make any discrimination 
whatever in their rates, passenger or freight. This applies 
just as much between localities as between shippers. The only 
rightful basis—and it is the one they should be kept rigidly 
to—is to charge the cost of the service plus a reasonable return 
for the actual investment of capital, not water; that they have 
no right to charge a lower rate to one point than to another equi- 
distant or less distance, unless the longer haul is less costly 
than the shorter by reason of not having to surmount some 
great natural barrier as a river or mountain, which is seldom the 
case; that they have no right to say we must make a lower rate 
from New York to Buffalo than, for instance, to Syracuse or Au- 
burn, because at Buffalo we” have to meet the competition of 
water, by which freight can be transported cheaper than “ we” 
can haul it by rail. 

If, Mr. Chairman, that is true, then that freight should be 
transported by water and not by rail. In this, as in so many 
other things, we interfere with the natural order. What folly 
to transport goods or passengers between two points by rail, 
when, in the natural order of things, they can be transported 
cheaper by water. Of course, in the case of passengers this is 
not true, as time is an important element, and for the saving of 
time human freight will nearly always pay more. This also ap- 
plies to perishable freight, or for freight which it is desired 
shall reach its destination quickly. In such cases the railroad 
is the natural method by which to transport it, but in the case 
of bulky freight, or of freight as to which time is not an impor- 
tant element, all such freight should be transported by water 
where water communication exists, and it is economic waste- 
fulness to transport such by rail between such points. 

I further contend, Mr. Chairman, that as the Government 
would have no moral right (if it were exercising its proper func- 
tion of transporting persons and property) to discriminate be- 
tween cities or localities, and could only justly charge the cost 
of service, plus maintenance and replacement, so individuals 
(railroad corporations), who are now exercising that govern- 
mental function, should be held rigidly to the same principle. A 
railroad has no more right to discriminate in favor of New York 
City as against Poughkeepsie, New Haven, Trenton, or Scran- 
ton than it has to discriminate between individuals, or between 
different kinds of freight. The cost of the service, and that 
alone, should be the basis of freight rates. 

If New York, Philadelphia, Baltimore, Boston, or Chicago 
have natural advantages of location, soil, or climate that Syra- 
cuse, Cleveland, Indianapolis, Omaha, or Atlanta does not pos- 
sess, then manufactures will be established in those places and 
trade will gravitate there. If they have not, then it is an in- 
terference with the natural order to give them advantages 
which will attract manufacturers or traders who otherwise 
would locate elsewhere. I insist, Mr. Chairman, that where 
private individuals exercise any governmental function (and 
railroads do that) they should not be permitted to do anything 
which the Government would have no right to do if it exercised 
the function itself. This being so, all discriminations of any 
and every nature, whether between individuals or between com- 
munities, are wrong and should be prohibited, and where the 
prohibition is ignored then all who are parties thereto should 
be punished. 

Holding these views, Mr. Chairman; and being confident that 
they are the only principles which should obtain in relation to 
this matter of railroad rates, it is apparent that none of the 
bills under discussion meet with my approval. 

I shall vote for the Davey bill because in some respects it is 
a slight improvement on the Townsend-Esch bill. As we all 
know in advance that the Davey bill will not receive any mate- 
rial support from Republicans, it will not pass. I shall then 
vote for the Townsend bill, not because I believe it will be of 
any real benefit to the commerce of the country; on the con- 
trary, I am positive it will not; the history of all railroad legis- 
lation in this country proves that railroad attorneys are always 
able to drive a coach and four through any law that doesn’t 
suit their employers; but I shall vote for the Townsend bill 
because I can not in my vote express my own sentiments that 
“governmental ownership” is the only solution for railroad 
abuses. 

The chief reason, however, why I shall vote for the Townsend 
bill is that there are a large number of people in my district 
who still cling to the delusion that you can “regulate” the 
railroads, and that through “regulation” the more flagrant 
existing evils can be eradicated. 

As I can not voice the sentiments of those who agree with me 
that these evils are inseparable from the private exercise of 


governmental functions, and as I have no means of knowing 
whether more of my constituents favor regulation than “ goy- 
ernmental ownership,” and as those who still cling to the hope 
that through such legislation as this something may yet be done 
to cure the more glaring of present evils, are entitled to have 
their vote cast for another trial I shall so record my vote, but 
I do so solely because I am preyented under the rule adopted 
on Monday of expressing my own belief in governmental owner- 
ship as the only effective or lasting remedy for the present con- 
dition which creates the multimillionaire while beggaring 
millions. [Applause.] 

Mr. HUGHES of New Jersey. Mr. Chairman, I dislike very 
much to break in on my friend, the gentleman from New York 
[Mr. Baker]. I, too, may be weighed down by the gravity of 
this occasion. Perhaps, like him, I am afraid that some ill- 
advised remark that I may drop in this discussion may cause the 
majority to change its mind and pass a different bill than that 
which is now before the House. I am not so confident as the 
majority seems to be that this is the best bill that can be passed. 
I do not think it is the best bill of which the majority is capable, 
and Pad not think it is the best bill of which the minority is 
capable. 

I would be glad if the measure introduced by the gentleman 
from New York [Mr. Hearst] was before the body. I would 
like to hear the views of the Members on that bill. I would be 
glad of an opportunity to vote for it, but under the rule adopted 
by the gentlemen on the other side of the Chamber it seems that 


we must accept the Administration measure or nothing. While 


in the short time allotted to me I can not expect to induce the 
majority to abandon their design of passing this measure, yet 
I want to usurp the functions of the gentleman from Ohio [Mr. 
GROSVENOR] and prophesy for a minute or so of my time, and I 
want to say that the provision in the pending bill which permits 
the court to restrain or suspend the action of the Interstate 
Commerce Commission after it has declared a new rate is 
going to absolutely nullify this present legislation. I make the 
prediction that before this bill has been put into operation pro 
forma injunctions, printed, ready for action, will be in the hands 
of every railroad attorney in the land, and we will see that be- 
fore the ink is dry upon the order of the Commission the in- 
junction will be served upon that body and the rate will remain 
as it was until the final adjudication of the matter. Many rea- 
sons have been given by gentlemen on the othes side why 
this bill should not pass, but the most hypocritical one that I 
have heard put forward is that time-honored peg upon which 
the Republican party has hung its arguments for legislation in 
the past—the fear that the wages of the workingmen of this 
country will be decreased. 

The gentleman from Pennsylvania [Mr. SELEY] waxed tear- 
ful yesterday as he thought of the terrible condition of the 
railroad employees if this Commission were to be permitted to 
cut down these rates and in turn the railroad companies would 
be compelled to lower the wages of American workmen. An- 
other objection is that the effect of the bill will be to give the 
courts more power than they have now—more power over prop- 
erty; but there is sleeping in the Committee on Judiciary an 
anti-injunction bill—a bill behind which is said to be the Presi- 
dent of the United States—asking that the power of the courts 
be limited over the persons and liberties of the workingmen of 
this country. And yet the same men who weep over the ex- 
tension of the courts’ power over property bitterly oppose any 
curtailment of the power of the same courts where the liberties 
of the people are concerned. 

At the hearings before the House and Senate Interstate Com- 
merce Committees and upon bills which propose that the Con- 
gress delegate to a commission the summary power of fixing 
rates for transportation (a commodity) upon the interstate pub- 
lie highways, and that the rates fixed should at once become 
effective, the railroad presidents and their agents appeared and 
violently opposed any such legislation. 

The grounds for their opposition were mainly two in number: 

First. That the power of the Commission to fix rates will de- 
prive the railroad corporations of the right to control their own 
private property and to use it as they see fit. Ownership in- 
volves the right to free use and alienation, and to the extent the 
Commission should exercise the power delegated so far would 
the railroad corporations be deprived of the. rights incident to 
ownership. 

Secondly. That the Commission would be incompetent to fix 
reasonable rates, and that the rates should not go into effect till 
approved by a Federal court. 

The accompanying exhibits disclose that these same rail- 
road corporations, especially those in the fifteen Atiantic Coast 
States, have established a combined interstate commerce com- 
mission and “ judicial tribunal,” as they call it, for fixing the 
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price at which all patented inventions applicable for use on rail- 
roads shall be sold by the owners thereof; and the price or 
rate so established and fixed, they declare will be supported 
and sustained with all the combined force and power of our 
membership.” 

The names of the railroad corporations which created the 
commission and clothed it with power are given in Exhibit E. 
The law governing the railroad members and the members of 
the commission is set forth in Exhibit F. One of the commis- 
sion’s reports is given under Exhibit D, and reveals the true 
character of the railroad legislative body and the duties of the 
commission. 

The exhibits as a whole also reveal the fact that the present 
national Administration has no intention whatever of honestly 
enforcing the antitrust act. 


EXHIBIT A. 
THE EASTERN RAILROAD ASSOCIATION. 
Toa association ms a combination, 8 formed 
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without trust In the United States. It was 


oubt the oldest ill 
66 and has 


formed in 18 su ully pursued its iniquity for some 


have been 
Its membership in 1868 9 57 railroad aden, in = 
Hen Pigro do vania, New York, and in the New England States. In 
membership had increased to include railroad corpora- 
tome! hhe 8 ‘membership is not actually known, inasmu as 
the affairs of the eo since 1883 have been kept secret. How- 
ever, it is believed that the membership now includes at least 600 or 
700 railroad corporations. 


The headquarters of the 5 — 5 os at Springfield 
Mass. ; afterwards, in 1878, at the Bosto ad Lowell: station tn tees 


then, in 1880, at the’ Grand Central riers in nen York, and 
finaly a 8 base of operations was established at Washington, 
D. C., the association, in 1 tire — 5 $25,000 the 


remises 
No. 614 F street RW. to be held K In trus sole use benefit 
of the members of a certain septation: kana as the Eastern Rail- 
a Association.” 

On reference to the “ Memorandum of deed in trust” (see Exhibit 
H), it will be seen that the conveyance was made to three members of 
the executive committee of the association and in a form which “ has 
—— been held most sacred in equity.“ 
combination locks and within which are eS th 

The railroad CEDOS on members prior to Deceaiher 


ated under a wri ce ger * a constitution,” ed 
February. Bad Ae a Pa oi ua not available. On the aboye date 
an ame on was ad (See Exhibit C.) This latter 

8 was im Yevised some time rior to 1887. (See bit F. 
It will be seen on reference to constitution that all the affairs 
Vernors 


of the assoclation are turned over to and managed by nine 
called an “executive committee.” The names of the comm! and 
the officers of the association have peen ublished from time to time in 
the Travelers’ Official Guide. In th uide for December, 1904, the 
following list of the officials is 15 0 

Eastern * 


Cs 
asian, e en New reek: Albe 
Mass. ; J. Fish da r, general 5 counsel, Washington, 


Boston, 
D. DG: John J. Harrower, secret 

Eæcoutive commi Kies. Theol. ‘heodo: 28 fy! Bly, eth Sa A Railroad Com- 

yi Henry F. Kenney, Baltimore and Washin 
Rat aires Company : John 

rner, Pennsylvania 55 
ew 

Southern Railway Com 
and Hartford —— Company; 


Ohio Railroad Com 

The force ar certain articles in the amended constitution 
were “explained to zo the 5 60 -three co oration members in the twelfth 
annual report 2 the bresi ant Exhibit D, and reveals the true nature 
and character of the association. 

Litigation is asserted to ae the association's more important 
It is stated that section 4 of the constitution is “ n 
deprives members of the liberty of individual and in 
in the settlement of claims; that members are forbi 
claims independently of the permission of the executive committee, for 
“the money thus paid enables the pa making the unjust claim to 
prosecute other members, which in most cases he would otherwise be 
unable to do; that the members of “the association must act as a 
unit,” and that “it is setters 8 this unity of action has been the 
true cause of our success heretofore.” 
rt furnishes 5 evidence i —.— the associa- 
as it (is now, criminal 18 Bite at common 

NH, 396. 1840)" Judge Ollcrist said: 
“Combinations against i oo ‘aga nst individuals are always dan- 
gerous to the public ce and to public securi But the law by no 

means intends to exclu fs of united effort = 
legitimate 3 and such as promote the N of individu: 


business. 


d sense, 


as to require the inter- 
committed by ecw) Sion 


assume 
peace and order of so- 


racy is founded 
is this, t acy of several persons to effect any injurious 
object ‘creates such a new and additiona power to cause injury as re- 
quires criminal restraint, although none would be necessary were the 


. tea to de done by un rson 
sing! 55 Law e z vite 
he concentrated e energy of several combined wills operating Pii 
taneous! 3 concert — zay one individual is dangerous even to 
the caut ous an t is therefore the business of the law 
to protect individuals from weeks 8 All combinations in 
society to effect an evil pos rous, and when their 3 
and purpose are to — an individual 8 whatever means, th 
r to the criminal law.” (Twi v. Comm., 9 9 Pa. St R., 

I take A *.— a 8 is criminal wherever the act —.— be 
done has a 5 FS kc the public or to o 
individuals. — ng them to the power of confi keaten 

spose of the latter, whether of extortion 
(Judge Gibson, Comm. v. Carlisle, Brightly’s Rep., Pa. 


“An association may be ee thee the declared objects of which are in- 

nocent and laudable, vad ey may haye secret articles or an 

ment communicated only the members by 5 they are ‘panded to- 

gether for purposes injurious to the peace of erg A such would un- 

Pcie hoa Ai gk a —.— Ah the declared abe ot — 1 a powers meri- 
0 m vat omm. v. 

Hunt, 4 Metealt, 1845. ( 

Some time between 1878 and 1887 a further change in the constitu- 
tion, as above stated, was made (Exhibit F), and in accordance with 
which the oe has pae carried on its business and exploited 
57 DS of the Oinati be 

e real o D com ation can ascertained from an in- 
8 of Artleles V. Vi, 8 VII of the constitution. 

From scction 1, Article V, it a that an inventor or owner of a 
patent can not deal directly with an member of the association. He 
must deal with the executive committee, persons who never wish to 
p ase. The executive committee actu es the validity of the pat- 
ent and the expediency of 3 the claim, and the railroad corpo- 
ration * eee is depri of individual freedom of action. 
Under sect the executive committee arbitrarily fix the 1 — of 
settlement, if fea’ at all. The individual member interested has no 
volce in the matt 


association,” whatever may 
If a claim is settled, the inventor receives pay 
invention, 


Article VI fixes the penalty for violating the 8 
the unlawful “ maintenance“ of suits where a 
or indirectly interested and 


majority of the members are not 
defendant of record. 


where no member of the association is ax 


ese icles provide for the suppression of competition between 
the 8 members in the purchase of licenses and interests in let- 
—.— patent and restrict freedom the settlement of claims or —— 
nfrin; 


cnt of atau and also for the fixing of es ris wi Di 


executive — 
2 * be settl 5 “su settlement or ——— 
at less expense to the association than the cost of carry- 

ing on the litigation.” 

nder its constitution and by-laws the association exists in violation 
of the antitrust act. The facts and law showing this to be true are 
with the Attorney- 
General of the United States and which accompanied a request that he 
instituted under section 4 of the act to 


The princi business of the 8 under — — of its 8 
lawful co tutlon and Mp -laws appears to embrace, first, reports upon 
patents, and, second, litigation. 

rts upon patents are prepared by the general counsel and a slip 
attached stating that ers are of “no effect or binding on the associa- 
tion until approved by the executive committee.” All applications for 
information by a corporate member must be made through an author- 
ized person named by the board of 3 of the corporation. 
reports on the validity of patents are . in secret, and the in- 
ventors or owners of the patents and the general public as well never 
learn their substance unless accidentally. Inasmuch as there is no 
competition and that the re hs are generally made to railroad officials 
unfamiliar with the art an e pami laws, and hence incompetent to 
— it is maintained with th that the said reports are, as a 
—— psa cial and arbi Several reports have been seen which 

isc. 


great orance of the 
introduction of 5 desirable 


missed 
the association to destro; 
the 8 — = 
some one on the insi 


wa is 5 t publ 
each exercising a public ected with a public use, an r- 
form oat be function o. 


be bound by secret decisions an — — . relative to the valid- 
ity vor invalidity of patents for such appliances as are discovered and 
invented from time to time, and are adapted for cheapening, hastening, 
and rendering safer the transportation of freight and passengers on 


rtant business in which the 


ra- 


1 

Litigation is another and the most im 
association is engaged. (See Exhibit B.) According to one of the 
association’s reports, it had in its treasury in 1882 the sum of $50,- 
rupi a Of this amount immediately available for litigation and cor- 
uses, $33,655 was invested in convertible bonds and stock and 

$10 7038 de loaned on call. A much larger sum is now doubtless imme- 
iat available for “running down a poor inventor with an invalid 
atent,” who has the audacity to bring suit against a corporation mem- 
r. The members of the association are domiciled in four judicial cir- 
cuits. An owner of a patent commences suit in equity against a rail- 
road corporation member in a certain district. The general counsel of 


the association appears for the defendant and unlawfully maintains 
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the suit, the other corporate members of the association refusing to 
lawfully intervene, so they may not be bound by any judgment ren- 
dered within that district. 

When the complainant takes his proofs he must pa 


his witnesses 
and railroad fares. ‘The general counsel travels to the place of ex- 
amination on a railroad pass, cross-examines the witnesses at great 
len to increase the per diem char of the witness for his services 
and to increase the cost of printing the testimony by the complainant. 
When the general counsel takes testimony for the defense he rides on a 
pass and secures witnesses free, who also travel on passes, from among 
railroad employees, who are always willing to testify as instructed. 
The testimony may be taken in any part of the country which will en- 
tail the greatest possible expense for the complainant in railroad fares. 

The general counsel secures jurous testimony, manufactured evi- 
dence, and avails himself of all means, honest or dishonest, to defeat 
the suit. When the case comes on to be heard it may be before a 
Federal uaga who has a railroad pass in his pocket. hen comes a 
series of appeals. Should the complainant be successful he can but 
seldom proye profits or damages as the association has by its ingeni- 
ously contrived constitution prevented the establishment of a license 
fee. Upon application for an 1 in another judicial circuit 
against a railroad corporation which had rtielpated in the defense, 

e general counsel will again appear and assert new defenses and 
allege a different claim or demand and the case must be tried anew. 

ithout entering into details it is a truthful statement of fact to say 
that the ordinary citizen is 1 precluded from prosecuting in 
any Federal court a suit against a railroad corporation for infringing 
a patent with any hope of success. 
e association is above citation in any court of justice, and in fact 
Enie 8 a power superior to that exercised by any circult court of the 
nited States. In the annual report for 1882 the president says: 

The association has so increased in strength and usefulness that 
now it may be likened in one respect to a judicial authority or tribunal, 
to which all interested can apply for advice respecting patented inven- 
tions in any way relating to railroads, and with the assurance that the 
advice given, if followed, will be Popa and sustained with all the 
combined force and power of our membership.” 

In closing the teenth annual report, 
uttered this boast : 

“ It appears to be the fact that during the whole period of thirteen 

ears during which the association has been in existence no suit de- 
Jendea by it has resulted in a judgment ayeme a member on appeal to 
the highest court; and that while some claims have been settl 

suit was brought, no member defended by the association has yet, by 
process of law under execution, attachment, or otherwise, com- 
pelled to pay anything on acconnt of infringement of letters patent.” 

For thirty-five years this association has stripped owners of patents 
and inventors of their property as effectively and completely as the 
uncircumcised Philistines of old strip, Saul on Mount Gilboa. As 
stated by the Scientific American March 12, 1892: “ Legislation is cer- 
tainly needed to put a stop to combinations formed like the Eastern 
Association for the express purpose of nullifying the privileges granted 
to inventors by Congress.” 

[Extracts from the association’s annual reports.] 

In the first report it is stated that persons who claim damages for the 
infringement of their pants are “ cormorants.” 

In the third report it is said that the usefulness of the association 
is becoming apparent. Members enjoy freedom from applications of 
patent agents.” Our relations to the Western Railroad Association, 
of Chicago, are such as to secure to each party the full benefit of inves- 
tigations conducted at the expense of the other. 

Fourth rt: That under the quiet influence of our own and the 
Western Railroad Association the business of dealing in railroad pat- 
ents is fast becoming ae and respectable. Owners of patents 
making claims against railroads are aptly denominated “ patent sharks.” 

Sixth report: That after six years, of all the suits brought against 
members of the association only one has n p to trial, and in 
that case the defendant was suc 1, “and a fraudulent claim was 
permanently overthrown.” Referring to certain attempts to secure ex- 
tensions of patents from Congress, it is stated that the poor inventor 
was employed to stand around as a figurehead and recite his misfor- 
tunes to Members of Congress for the purpose of eliciting sympathy.” 
“Tt is deemed a part of prudence for the association to be proj 
represented at Washington during the session of Congress to watc 
speculators in these defunct patents and report their earliest appear- 
ance,” 


1879, the general counsel 


Seventh report: That the association saves to the companies many 
hundreds of thousands of dollars annually. That during the seven 
heme experience of the association only three cases have actually been 

eard by the courts. 

Eighth report: The executive committee presents its eighth annua! 
report with a feeling of lively satisfaction at the success which con- 
tinues to attend the organization.” 

Ninth report: The kindly relations hitherto existing between the 
executive committee of this and the Western Rallroad Association are 
still maintained.” 

Eleventh report: “It has been thought advisable to accept of a low 
compromise rate offered by the owners of one or two patents whose 
claims have upon investigation been found to be valid.” Data is given 
of twenty suits defended by the association. 

Thirteenth report: It is stated that attention is called to a bill be- 
fore Congress providing for a commission, appointed by the President 
of the United States, to examine atented improvements applicable to 
railroads, with power to decide which of such improvements shall be 
used and the amount to be paid to the owner. But the provisions of 
the bill were so manifestly unconstitutional I did not think it necessary 
to appear as a remonstrant.” 

Fifteenth report: The association can no longer be said to be an ex- 
periment. With fifteen years’ experience and e resulting accumula- 
tion of valuable records and tangible assets in the form of invested 
securities shown by the reports of the counsel and secretary and the 
treasurer, it must be admitted to be an established institution, and that 
it has proved a success far exceeding the expectations of its founders. 

weit Eas fully subserved the object which was intended to be accom- 
plished, and has so increased in strength and usefulness that now it 
may be likened in one respect to a judicial authority or tribunal, to 
which all interested can apply for advice respecting patented inventions 
in any way relating to railroads, and with the assurance that the ad- 
vice given, if followed, will be supported and sustained with all the 
combined force and power of our 5 

“All are apt to be blind when their own interests are concerned, but 
it Is worthy of remark, and a subject of congratulation, that whatever 


may be the individual interests of our members here we meet as a 
brotherhood, on a common level, for a common p „ and without re- 
spart r persons or indiyiduals, whateyer may be their circumstances or 
pretensions. 

It may be proper to remind you that the association makes use of 
no legal power or authority against its members; we are bound by no 
other ties than those of honor and mutual benefit. There has been some 
discussion as to the desirability of our acquiring the powers of a corpo- 
ration. Your committee has not so far discovered any necessity for mak- 
ing such a radical change in the organization of the association.” 

H. B. MARTIN, 
National Secretary. 
F. E. STEBBINS, 
Of Counsel American Antitrust League. 


Exursir B. 
In re The Eastern Railroad Association. 


STATEMENT ACCOMPANYING A REQUEST, FILED WITH THE ATTORNEY-GEN- 
ERAL, THAT SUIT IN EQUITY BE INSTITUTED AGAINST THE EASTERN 
RAILROAD ASSOCIATION. 


“In an effort to avoid the condemnation of the law, shelter has been 
sought under what has ever been held most sacred in equity, a trust, a 
thing over which equity, to prevent fraud, has asserted and exercised an 
exclusive jurisdiction. The same combinations to prevent competition, 
condemned already by the law, are attempted to be worked out at the 
footstool of the chancellor, concealed in the form there most favored. 
It is like the outlaw grasping the horns of the altar for security, but, 
unlike him, it conceals its guilt and demands protection, proteating its 
innocence while pursuing its iniquity. ‘The act is the culmination of 
corporate insolence and deceit.” (Ray, Contractual Limitations, under 
the head of Corporate combinations to prevent fair competition.” ) 

STATEMENT. 


The a ent of the Eastern Railroad Association set forth in its 
constitution and by-laws, and its doings in accordance therewith, 
constitute violations of the “Act to protect trade and commerce 
817 unlawful restraints and monopolies.” (26 Stat. L., chapter 


. 


The constitution of the Eastern Rallroad Association is a contract 
in restraint of trade or commerce among the several States. 


THE AGREEMENT. 


Prior to the 4th day of December, 1878, 53 railroad corporations, 
chartered under the laws of and doing business in 15 separate States— 
to wit, Maine, New Hampshire, Vermont, Massachusetts, Rhode Island, 
Connecticut, New York, New Teray; Pennsylvania, Delaware, Mary- 
land, Virginia, West Virginia, North Carolina, and South Carolina— 
had entered into an agreement by which they constituted themselves 
an association to be known as the Eastern Railroad Association. On 
pene 4, sour Fig ed due 3 and 1 at 
a special meeting o e association, an amen constitution was 
adopted. (Exhibit D. y 

nder date of March 24, 1879, the e of the assoclatlon made 
the twelfth annual report to the railroad corporation members, and 
therein called “ particular attention” to, and explained the meaning 
of, certain provisions of the amended constitution. 

During the year 1883 the railroad corporation members to the agree- 
ment numbered 255, and operated over 19,198 miles of track in 15 
States. Sige E; report in Patent Office library. 

In 1894 and at the present time, as far as can be learned, the mem- 
bership of the association embraces some 700 railroad corporations, 
having 34,000 miles of track and $2,820,000,000 capital. 

About 1887 the members of the association adopted a revised consti- 
tution, which each railroad company signed and by which it agreed 
to be bound. (Exhibit F.) 

Article I of the constitution recites the purpose of the association, 


to wit: 

“While having for its neral patron the promotion of railway 
interests, its leading obj shall the protection of its members 
against unjust claims made for patented inventions.” 

By Article II the members a that any railroad company approved 
by the executive committee and subscribing to the articles and con- 
tributing to the expense of the association may become a member, 
Each pees send is to be represented by a ney authorized person. 

By Article III the members 3 that the affairs of the associa- 
tion shall be turned over to and man by nine governors, called 
the executive committee, who shall be elected each year by the repre- 
sentatives of the railroad corporations at the annual meeting of the 
association, held in the city of New York (by-laws, Article ; that 
the executive committee shall elect a presi ent, vice-president, and 
treasurer, selected from among themselves, and shall also elect a 
general counsel and secretary, and that the officers shall be the officers 
of the association; that the committee shall have power to elect 
other officers and employees, to appoint legal counsel, fix salaries 
and compensation for themselves and other employees, to prescribe 
the duties of all officers, agents, and employees, and to make by-laws 
for its own government. 

By Article IV the members agree that annual meetin of the 
association shall be held; that special meetings shall be called at the 
request of two members of the executive committee and upon written 
request of the representatives of not less than fiye companies; that 
each company shall be entitled to one vote. 

By Article V the members a that the executive committee shall 
determine the validity or invalidity of any patent submitted for exam- 
ination by any railroad corporation member; that the executive com- 
mittee shall determine the expediency of contesting any claim for 
compensation made upon any railroad corporation member for the use 
of a patented invention which it has appropriated; that should the 
executive committee conclude (1) that a patent is valid or (2) that it 
is inex ient to contest a claim for compensation made against one of 
the railroad members of the association, it shall be the duty of said 
executive committee, at the request of an associate member to negotiate 


(1) for the use of the e or (2) for a settlement of the claim for 
compensation; that if the railroad member declines to accept the terms 
fixed by the executive committee for the use of the patent the associa- 


tion v 1 not be responsible for the defense of any suit against such 
member. 

That if the railroad member declines to accept the basis of settlement 
fixed by the executive committee when claim for compensation is made 
for the use of an inyention, the association will not thereafter be 
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tesponsible for the se of litigation growing out of the case. 
That when the „ tent brings suit at law or in ean against 
a railroad member for infringing his patent adju invalid by the 
executive committee, said member shall report the suit to the secretary, 
and the executive committee shall manage the same thereafter at the 
of the association. That when the owner of a patent brings 
suit at law or in equity against a railroad member for the use of a 
tent which the executive committee has reported upon as -valid and 
or the use of which the executive committee has also fixed the price, 
accepted by the railroad member, but not by the owner of the patent, 
the said railroad member shall 3 the suit to the secretary and the 
executive committee shall thereafter manage the defense at the expense 
of the association. 


„ The settlement or purchase can 
be 3 A less expense to the association than the cost of carrying 
on_the on. ‘ 
By Articie VI the members —— That ulsion shall be the penal 
whan any member willfully violates “ these articles.” — 
By Article VII the members agree: That the executive committee 
officers of similar associations in the United 


tent cases; meaning by “ similar associations“ especially the Weste 
ilroad Association, which embraces some 81 rearead: — 


„ 4 = omens ine That 5 be assessed 
annu accord: mileage and gross rece ‘or any expen: 
reatter to be incurred ' in behalf of the Hons and 


By Article IX the members agree: That company may withdraw 

notice in writing. 

e ye edad and standing resolutions of 
making eff 


the agreement set forth in on. 
It should be noted that Article V of the constitution of 1887 is sub- 


that the explanation of said Article VI the president of the associa- 
tion in the twelfth annual 8 a p 2 

e ex 

the, 5 — popan ane j of ‘the a f ment: 8 
Your comm oweyer, r here refer to some of 
the pores of the constitution as 3 

“Particular attention is called to- Article VI, which is designed to 
regulate the action of all concerned when a claim is made for the use 
of a 3 invention and said claim is submitted to the associa- 
tion for action. 

“Section 1 of this article makes it the duty of the executive com- 
mittee to negotiate with an inventor or patentee whose claim it is 
considered inexpedient to contest; but attention is drawn to the fact 
that the committee must first be requested to do so a member. In 
this t the section differs from section 3 of Arti VII of the old 
constitution. Section 2 is substantially the same as section 4 of 
Article VII of the old constitution; but it will be observed that if a 
member fails to owledge receipt of notice sent by the committee 
for fifteen days after its date, the terms of settlement proposed shall 
be considered as accepted by such member. 

“Attention is also called to section 3 of this article, as by Its terms 
the members, in order to avall themselves of the services of the asso- 
ciation for defense or in settlement of claims, must notify the secre- 
tary of any suit or claim brought against them. And if any member has 
previously declined, or shall subsequently decline, the basis of settle- 
ment recommended by the executive commi the association will not 
be responsible for any expenses for litigation such member may incur. 

“ Section 4 prohibits any member settling any suit or claim brought 

inst it, after being advised by the secretary that a similar suit or 
Sein is in ch of the association for defense in behalf of any of 
its en without the censent of the secretary, indorsed by the 
ak oy 

This provision of the constitution may ap tryrannical, and it 
does to on certain extent deprive members of foe Iiherty of individual 
and independent action in the settlement of claims; but the subject 
has been well considered, and the rule is believed to be essen to 
the successful carrying out of the main — of the association, to 
wit, the protection of its members against unjust claims made for 
patented inventions. 

“One member may find it expedient to settle a claim under special 


association might be Seige influenced in the settlement of such 
claims when they learned 
it expedient to settle. ye. 

“Such methods of influencing the settlement of claims are well 
known to those engaged in the manipulation of fraudulent tent 
claims, and, if allowed to prevail, the influence and salutary effect of 
the association would be destroyed. To obtain the best results, the 
members of the association must act as a unit, and it is believed that 
this unity of action has been the true cause of our success heretofore.” 

As further revealing the association's estimate of the character 
of its agreement, as embodied in its constitution, the following extracts 
— president's annual report, March 9, 1882, are reproduced, 

wit: 

The association “has so increased in strength and usefulness that 
now it may be likened in one respect to a judicial authority or tri- 
bunal to eo all Spee 5 — e az cang pat- 
ented inventions in any w: ating roads, and w e assur- 
ance that the advice . followed, will be supported and sustained 
with all the combined force and power of our mem Ip.“ 


a On file in the United States Patent Office library. 

>it is not within the power of Individuals or corporations to create 
judicial tribunals for the final and conclusive settlement of controver- 
gies. (102 Ind., 262, 1885.) 
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There has been some discussion as to the desirability of oyr acquirin 
the powers of a corporation. Your committee has not so far discove 
any necessity for making such a radical change in the orgsnization of 
the association. 


THE ANTITRUST LAW. 


An act to protect trade and commerce against unlawful restraints and 
monopolies. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. 

Sec. 1. re Scope pa combination in the form of trust or other- 
wise, or conspiracy, in restraint of trade or commerce among the sev- 
eral States, or with foreign nations, is hereby declared to illegal, 
ä who shall make any such contract or engage in any such 

bination or conspiracy, shall be deemed ilty of a misdemeanor 

hereof, shall Da punan by fine not exceedin, 

by imprisonment not ex ing one year, or by both sald 
e discretion of the court, 

Sec. 2. Every person who shall monopolize, or attempt to monopolize, 
or combine or conspire with any other person or persons to monopolize, 
any part of the trade or commerce among the several Stat or with 
foreign nations, shall be deemed prs of a misdemeanor, and, on con- 
viction thereof, shall be punished by fine not exceeding $5,000, or by 
imprisonment not exceeding one year, or by both said punishments, in 
the discretion of the court. 

Sec. 3. Every contract, combination in form of trust or otherwise, or 
e in restraint of trade or commerce in any Teritory of the 
United States or the District of Columbia, or in restraint of trade or 
commerce between 5 such Territory and another, or between any such 
Territory or Territories and any State or States or the District of Co- 
lumbia, or with foreign nations, or between the District of Columbia and 
any State or States or foreign nations, is hereby declared illegal. 
Every person who shall make any such contract or engage in any such 
combination or conspiracy shall be deemed guilty of a misdemeanor, 
and, on conviction ereof, shall be punished by fine not ae 
$5,000, or by imprisonment not excsosing one year, or by both sal 
punishments, in the discretion of the court. 

Sec. 4. The several circuit courts of the United States are hereby in- 
vested with jurisdiction to prevent and restrain violations of this act; 
and it shall the duty of the several district attorneys of the United 
States, in their respective districts, under the direction of the Attorney- 
General, to institute proceedings in equity to prevent and restrain such 
violations. Such proceedings may be by — A of petition setting forth 
the case and praying that such violation s be enjoined or otherwise 
prohibited. hen the parties complained of shall have been duly 
notified of such petition the court shall proceed, as soon as may be, to 
the hearing and determination of the case; and pending such petition 
and before final decree, the court may at any time make such temporary 
restraining order or prohibition as shall be deemed just in the premises, 

Suc. 5. Whenever it shall appear to the court before which any pro- 
ceeding under section 4 of this act may be pending, that the ends of 
justice require that other peroo should be 
the court may cause them to be s 


tation from one State to another, or to a fore cour 
feited to the United pan and may be sei and condemned by like 
proceedi as those provided AP aad for the forfeiture, selzure, and 
condemnation of property impo into the United States contrary to 


law. 

Sec. 7. A rson who shall be injured in his business or property 
by any other person or corporation by reason of anything forbidden or 
declared to be unlawful by this act may sue therefor any circuit 
court of the United States in the district in which the defendant re- 
sides or is found, without respect to the amount in controversy, and 
shall recover threefold the damages by him sustained and the costs of 
suit, including a reasonable attorney's fee. 

SEC. That the word “person,” or “persons,” wherever used in 
this act shail be deemed to include corporations and associations exist- 
ing under or authorized by the laws of either the United States, the 
laws of any of the Territories, the laws of any State, or the laws of 
any foreign country. 

Approved, July 2. 1890. 


ARGUMENT. 


Section 1 of the antitrust act states: 

“ Every contract * * in restraint of trade or commerce among 
the several States * * is hereby declared to be illegal.” 

The law assumes that trade and commerce among the several States 
shall be free, and that this freedom shall extend to all persons, natural 
as well as artificial, and also embrace all subjects-matter, whether cor- 
poreal or incorporeal, which can be bought, sold, or i 

Chief Justice Fuller, In United States v. ight (156 U. S., 11), said: 

“The Constitution does not provide that interstate commerce shall 
be free, but, by the grant of this exclusive power to regulate it, it was 
left free except as Congress might impose restraints.” 

No limitation has ever been fixed by the Supreme Court to the phrase 
“ecommerce among the States.” Its narrowest definition at least em- 
braces the conduct of individuals" “in buying and selling or barter.” 

On argument in Gibbon v. Ogden (9 Wheaton) it was claimed that 
navigation was not included within the meaning of the term; and the 
court remarked, at page 190: 

“The mind can scarcely concelve of a system for regulating com- 
merce (between the States) which shall * * be confined to pre- 
scribing rules for the conduct of individuals in the actual employment 
of buying and selling or of barter.” 

Other deliverances on the subject are as follows: 

“Commerce is. undoubtedly traffic. But it is also something more; 
it Is intercourse.” (Gibbon v. Ogden, 9 Wheat., 181.) 

“Sale is the object of importation, and it is an essential element of 
commerce.” (Brown v. Maryland, 13 Wheat., 419. 

“Commerce is intercourse; one of its most o y Ingredients is 
trafic.” (Brown v. Maryland, 12 Wheat., 446.) 

“Commerce is a term of the largest SpE It comprehends inter- 
course for the purpose of trade in any and all of its forms, including 
the transportation, purchase, sale, and exchange of commodities be- 
tween the citizens our country and the citizens of other countries, 
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and between the citizens of different States.” (Welton v. State of Mis- 
souri, 1 Otto, i 

“Commerce with foreign countries and aay oes Bel the States, strictly 
Davigation. and the- transportation wand transit of persons. and prop- 
navigation ai e ns on 0 ea 
erty, as well as the — — sale, exchange of mmodivies.” 
(County of Mobile v. Kimball, 102 U. 8. 102. ) 

“The negotiation of sales ‘of goods which are In another State, for 
the purpose of agit i them Into the State in which the negotia- 
tion is made, interstate commerce.” (Robbins v. Shelby Taxing 
District, 120 U. 18. 497.) (1886.) 

While the completei y in commerce of a State fs reserved to 
the State itself, because never surrendered to the General Government, 
commerce, thet ulation of which is ee by the Constitution to 
Congress, comprehends pann pax rean, aapt on ant every species of commer- 
cial intercourse or trade be ted States, among the several 
States, and the Indian tribes.” (Interstate Commerce Commission v. 
Brimson, 154 U. S., 447.) 8 
il —.—4. =e Shall learl getn . the 
eas. cantly, ven, 80 ey clearly e the 
— * We kn ge e, “Tt comprehends, as it is, sald, intercourse 
of very large cance. en as s said, intere 
for th he. of trade In any and all its including transporta- 
tion, sale, purch and the exchange of commodities between the citi- 
sme 965 — ak, aa 21 U. f. ot in Hopkins v. United 

es, October 2 898, 1 z 

(See United States v. Addyston Pipe and Steel Com „ 54 U. 

Apps 723 et seq. Supreme Court decision December 4, 899. 175 U. = 


From the above definitions it may be said that the transfer 1 

gon —.—9 . in — 1 State to a — 8 in = r State of 
a assignment, license, or 

— oe te such —— constitute ig erg or com- 


commerce 
therein Ma eg ts the United Sta 98, Revised Statutes 
States, reads 


of the United 
“Eve tent or an Interest therein shall be 1 In law by 
—— the patentee or 1 2 1 : 


an instrument in 2 
be ei may, ike manner, grant and con an — — 


E — — under his patents to the whole or any specified of the United 


There are three classes of ff.... eee ee 
Interest of some kind in the patent. They are an assign eS a ot 
— evi iy mano right and a licensee. (Potter v. 

atchfol x 

ee courts have 3 affirmed the existence of a free and o = 

t for paten throughout the United States. J 
of the Suprem ourt of the United a cnr in ex Rol bin. 
Davis of È 09, (1870), . era . under = 9 of the State of 

5 the sale of pa r 
ing The i inventions exists by eer of the laws of Congress, 
states a right 2 . with its enjoyment or to annex 

„ — “age complies with the laws of 
Congress on the subject, aD, — 


r —— (heron 5 r into aoe open market any- 
within the Unit se 
. repeatedly been held that the acts ore ate 1 latures which 


tempt to direct the manner in which cr ee rights shall be sold in the 
8 vold. genet spins v. Bank, 43 Ind 167; Robinson on 
Patents, ornon 46, no and section 1242.) 

In Holida; Hant 076 Illinois, 113) the court Tecognized that the 
purchase an sale e 5 a patent right constituted “ traffic,” and remarked 

State 
of tt is a marked discrimination against the traffic 8 tent Bay 
which can cg oe a to serlously prejudice and impair fn 

ees an 
Wr State can nos impose a licen: . tax upon the sale of a patent. 
1 vat Butler, 3 Lea., 222.) (1879.) 

et respecting 5 rations and their nts does not 

a to an agent mane Hers inventions. (Grove & Baker Sewing 
appi iy fo an a ag v. Bu e Ind., 454 (1876); Shock v. Singer 
Com ge A OEN SI nd., 520.) 

The effect o “ 1848. 2 ment entered into by the KROEN 
corpo orations, — — of the Wastern Railroad — — Bh — 18 
restraint of trade or commerce in patent property among the — — 
States. 

In United States v. The Trans-Missouri Freight oe (166 
U. S., p. 341) Justice Peckham, referring to the agreemen under 
consideration said 

“The question is one of law in regard to the meaning and effect of 
eement itself. The necessary effect of the agreement is to 

n trade or commerce, no matter what the intent was on the 
part of f those who signed it.” 

The true meaning of the agreement is to be gathered according to 
the well-known rule, from the four corners of the agreement itself. 
Guage € Chitty in Mills v. Dunham, 1 Ch., 580; 1891.) 

not think any averment is necessary as what has been 
Rone — — It (the agreement) or as to any mischief which it has 
actually produced. We are to consider what may be done under it and 
vec 1 4 8. may thus arise.” (Lord Campbell in Hilton v. Bekers- 
ey 


2 
Whether the nature of the combination is injurious is to be deter- 
ent constitut- 


Compan pangs v. Guthrie, 35 Ohio KAS 678; Atcheson v. 

140 (1870) 43 N. W., 1102; 

Anderson 2 ett, 41 Alb. L. J. 164 89 Ky., SR 
From the in terms of the constitution of 


them 5 as berty mae individaal — in t 

in = owners of patents; especially in 
2202 ntS ips Hino of el made for the of paten - 
ventions ; eel red have delegated and surrendered to the said execu- 
tive commi the power of TCT 


the use ar 8 patented invention. and the price in payment for any 


unlawful 
paid for a license to use any 
for an 


tion of a patented invention, and the price 
patented invention, and the price 
penas or — thereof (assuming that in any 


anything at all), and have bound iinitan 
the artic! cles of agreement and the decisions of the 


The several hundred railroad 5 members of the associa- 
tion, and parties to the agreement, are organized under the laws of 
fifteen or —— 1. The 2 25 ot a of a patent —— toe — a of the 

agreement, ets A a with any one 

ration ONDA TO for the sale of an interest in a 

patent, or for the 8 of an one 2 compensation against any 
railroad member thet has infr inged & pa 

As between an individual patentee, poss . of a patent and the cor- 
poration members of 14 States the negotiations involve trade or com- 
merce among the States. 

Se aera v. Parsons (38 Mo. App., 333) (1889) the court re- 
mar 


“The constitution and by-laws of an association constitute a con- 

tract between the members.“ 
It can not be gainsaid that the constitution and by-laws of the East- 

ern Railroad Association constitute a contract in restraint of trade or 
States, and thus violate Section I of the 


Had the agreement as 1 — eman in 2 association’s constitution given 
the — committee to report on the — or in- 
validit atent, and yery left N 2 railroad company to its own 
ual Tad independent judgment as to whether it would purchase 
a license or settle for 8 — aA or defend any suit brou; a 
against it the agreemen ad posters not — illegal. But had 
agreement been so limited it oul have been useless. each com) 
should be allowed to act independently in — 
the whole t might as well be rese 


the best results the members of the enden must act 
as a Unit, and itis belleved that this unity of action bas been the tras 
cause of our success heretofore. 

Justice Peckham, in United States v. The Joint Traffic Association 
(171 U. S., 505), refe to an analogous en 


t, said : 
ae — 22 — a member of the asso- 
elation, to fix i be gu 


tee, it is plain that as to 
that company the agreement might og wi be rescinded. This result 
was never contemplated.” 

The defense in the joint traffic case endeavored to differentiate the 
agreement there Involved from that in the trans-Missouri case by assert- 
ing that in the former the rates were made by the several companies and 
in the latter by the association. Both agreements were held to be 
violations of the antitrust act. 

The conditions imposed upon railroad members bd Section V of the 
8 aside from the 3 of the remaining sections, render 
e agreement unlawful. In the Inter Ocean Publishing — gong 
The Associated Press (184 III., 438) (1900) the supreme court of ni- 

nois decided that— 

“The restrictions attempted to be imposed the Associated Press 
through its contracts and by-laws — the rights of members to 
chase news from other agencies which such co tion may declare to 
be antagonistic are null and void, as tending create monopoly and 
restrict — te 


II. 


The combination and 1 the railroad corporations compos- 
Ing the association to —- individual patentees por owners of patents 
in the negotiations of ts in their see A gs sora dg and the agreement of 
said corporations to use certain unlawful means set forth = their con- 
stitution In so opposing, as well as their — acts in pursuance 
thereof, constitute the the association —2 conspiracy in restraint of trade or 
commerce among the several Sta’ 

By the first section of the 9 law not only are contracts in 
restraint of trade which im binding o tions u parties to the 
8 not to te illegal, but IRO 5 in restraint of 
trade, which cover a well-known class of cases where © the confederacy 
proposer or attempts to prevent others from freely carrying on their 

The Congress Intended 2 embrace within the on law- i ohibition all 
conspiracies which — 4 — llustrations of 
such eases are: 
bination of em lovers i poise 
and in respect which Ju 

“An association =e criminal when its ob aet: is to depress the price of 


labor ( ty) below —— It would it were left without 
artificial excitement, by either masters a urneymen, to take its 
chances in the market” (p. 42). 

6822 1 cG Grow & Co. ( 


Pon this decision (54 U. 802 


udge Taft 
— 2 . E t 81 Hann 19). W 
Nr — ( and Nagl 2 l 


Stephen's 8 Histor at of ranima] Law; y, Com 5 Lbatenliane) 

t. The 5 under the constitution and by-laws consti- 
tutes the conspiracy 2 nothing be done in pursuance thereof. In 
Woodworth v. Sherman and same v. Cheever and 18 others, 3 po 52 
(1844), Justice Story, who had at that time had served thirty-five 
years on the bench, remarked du the course of the case: 

“ That he observed that the bills 5 a charge of an actual com- 
Dination to resist the patent. t it was a question of much im- 
ee what would bet the legal effect of such a combination. That 

did not intend to express any inion on this part ef the case, but 
that in a former case he had on to declare that it seemed to ap- 
8 very near if it did not actually reach, a criminal conspiracy. 

cases it was lawful for individuals to do what could not 
Tawfull one by a combination: That an individual patentee might 
2 resist an individual, but it was much more difficult to re- 
sist the combined force of a great number of persons united to oppose a 


7 
R 8 of the — will disclose that the associated rall- 
road com: the Iaws of 15 States, have conspired 
ther vidual owners of patents, 


toge the of. training indi 
domiciled in the N States, from freely n. ting sales of in- 


terests in their patents and from collecting compensation from any 
1 ot ae association — —.— appropriated a ws invention. 
tion to use unlawful means — 
5 interests in 
conspiracy, 


— j Gane of ng B their attempts to n 
thelr property constitutes the association a crimin: 
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A conspiracy has been defined as: 

“A combination of two or more persons 
complish a criminal or unlawful purpose, or some pu not in itself 
criminal or unlawful, by criminal or unlawful means.” (Pettibone v. 
United Sta 13 Supreme Court Reporter, 542 (1893).) 

The unlawful means which the association agrees to use are: (1) 
The unlawful maintenance of suits brought against any one of its mem- 
bers (Art. V, Secs. 3 and 5, Art. VII). (2) The poreo The members 
of the association agree by Article V not to individually negotiate with 
the owner of a patent for an interest therein and not to settle a suit 
or claim when a similar suit or claim a another member is being 
maintained by the association, for, as the president of the association 
said in the twelfth annual report: “ The money thus paid enables the 
party making the unjust claim to prosecute other members, which in 
most cases he would otherwise unable to do.“ He further remarked 
that “ this unity of action has been the true cause of our success here- 
tofore.” 

Third. The acts of the association, its res gestm, through a series of 
years in opposing individual patentees and owners of patents, prove the 
association to be a permanent conspiracy in restraint of trade or com- 
merce among the several States. 

The methods and means, unlawful under the common law and by 
statute, employed by the association embrace :* 

(1) The unlawful maintenance of suits and without legal interven- 
tion. (See article “Intervention,” A. and E. Enc. of Pleading and 
Practice, Vol. XI, p. 494. 

(2) in ieee obstructing, and defeating the due course of justice. 
(Sec. 5407, „ U. S.) 

3) Manufactured evidence. 

4) Perjury. (Sec. 5392, R. S., U. 8.) 

5) Subornation of 2 (Sees. 5393, 5440, R. S., U. S.) 

6) Oppression. (Sec. 5508, R. S., U. S.) 

s he association violates, and has violated, the first sectlon of the 
antitrust act within the meaning of the conspiracy clause thereof. 


III. 


The members of the association have combined and conspired to 
monopolize part of the trade or commerce among the several States 
appertaining to the 1 and sale of interests in patents, and have 
consequently violated section 2 of the act. 

By the agreement, as set forth in the constitution, the members turn 
over to the executive committee of nine 8 the sole control ot 
all purchasing of licenses from owners of patents, the settlements of 
claims made against individual members of the association for the 
appropriation of patented inventions and the maintenance of all suits. 
In the twelfth annual report (Exhibit D) the president states that 
this unity of action has been the true cause of our success heretofore.” 

By suppressing competition among the members and delegating to the 
executive committee the power to fix prices, the sole buying by the cor- 
poration members in 15 States and the selling by the individual owners 
of patents domiciled in the seyeral States, Territories, and District of 
Columbia is effectively controlled, and a monopoly of part of the com- 
merce or trade among the several States or Territories is established. 

Had not the main purpose of the association been the creation and 
acquiring of a monopoly the constitution would have provided that 
after the executive committee had reported upon the validity or in- 
validity of a patent each member should be left free to exercise its own 
individual and independent judgment as to the advisability of purchas- 
ing an interest in or license under the patent or settling a claim made 
for the use of an invention. Deprive the association of the power of 
compelling a agreeing upon “unity of action” and it would fall to 

lecos ately. 

* It may be further asserted that under the provisions of Article VII 
of the constitution the attempt is made to further extend the — 
to all the trade or commerce in patent rights in all the States whic 
may be carried on or attempted to be carried on between railroad cor- 
porations and owners of patents for inventions. 

But it is immaterial whether an attempt is made to monopolize the 
whole or any part of the trade or commerce among the States. In 
United States b. Knight Company (156 U. S., 16) Chief Justice Fuller 
said: 


“Again, all the authorities agree that in order to vitlate a contract 
or combination it is not essential that the results should be a complete 
monopoly. It is sufficient if it really tends to that end and to deprive 
the Dable of the advantages which flow from free competition.” 

Combining or conspiring to monopolize trade or commerce among the 
several States may be defined as a conspiracy of two or more persons by 
concerted action to acquire the sole, or an excessive, power to control 
trade or commerce among the several States which others haye the legal 
right to enese in independently. 

Tested by this definition, the association has violated section 2 of 
the antitrust act. 

As the headquarters of the association are in the District of Colum- 
bia, it might be shown that It violates section 3 of the act. It is at 
least within the jurisdiction of the supreme court of the District of Co- 
lumbia, and that court is authorized by section 4 to apply the third 
section to corporations (see section 8) doing business within the Dis- 
trict of Columbia and bound by contract or conspiring to restrain trade 
locally in the District of Columbia, or between the District of Columbia 
and any State or Territory. 


THE SCOPE OF THE ANTITRUST ACT. 


by concerted action to ac- 


S., 1; United States v. Trans-Missouri Freight Association, 1 
290; United States v. The Joint Traffic Association, 171 U. S 


trade or commerce. 

The Chief Justice remarked in that case: 

“What the law struck at was combinations, contracts, and conspira- 
cies to monopolize trade and commerce among the several States or 
with foreign nations; but the contracts and acts of defendants related 
exclusively to the acquisition of the Philadelphia refineries and the 
business of sugar refining in Pennsylvania, and bore no direct relation 
to commerce between the several States or with foreign nations.” 


ê Statement of facts under oath now on file in the office of the 
Attorney-General support these charges, 


In this suit the Government neglected to secure evidence of a re- 
straint of interstate commerce, and consequently failed. 
k = the United States v. Trans-Missouri Freight Association it was 
eld: 


That the antitrust act applied to railroad companies. 

That the true meaning and intent of the statute was that it should 
apply, and did apply, to “every contract, combination in the form of 
trust or otherwise, or conspiracy in restraint of trade or commerce 
rena the several States,” irrespective of whether the contract, com- 
bination, etc., was in reasonable or unreasonable restraint of trade or 
commerce. 

“While the statute prohibits all combinations in the form of trusts 
or otherwise, the limitation is not confined to that form alone. All 
combinations which are in restraint of trade or commerce are prohib- 
ited, whether in the form of trusts or in any other form whatever. We 
think, after a careful examination, that the statute covers, and was in- 
tended to cover, common carriers by railroad.” (326.) 

“We are of opinion that the language used in the title refers to and 
includes, and was intended to include, those restraints and monopolies 
which are made unlawful in the body of the statute.” (327.) 

“ Contracts in restraint of trade have been known and spoken of for 
hundreds of years, both in England and in this country, and the term 
includes all kinds of those restraints, which, in fact, restrain or may 
restrain trade.“ (328.) 

“When, therefore, the body of an act pronounces as illegal every com- 
bination or contract in restraint of trans or commerce among the sey- 
eral States, etc., the plain and ordinary meaning of such language is 
not limited to that kind of contract alone, which is in unreasonable re- 
straint of trade, but all contracts are included in such language, and no 
exception or limitation can be added without placing in the act that 
which has been 9 Congress.“ (328.) 

“Why should not a Iroad 8 be included in general legisla- 
tion aimed at the 1 of that kind of agreement, made in re- 
straint of trade, which may exist in all com 
tially of the same nature wherever found, and which tends very much 
toward the same results, whether put in practice by a trading and man- 
ufacturing or by a railroad company?“ (322. 

“It is entirely appropriate generally to subject corporations or per- 
sons engaged in trading or manufacturing to different rules from those 
e to railroads in their trans tion business, but when the 
evil to be remedied is similar in both kinds of corporations, such as 
contracts which are unquestionably in restraint of trade, we see no 
reason why similar rules should not be promulgated in regard to both, 
and both be covered in the same statute by general language sufficiently 
broad to include them both.” 324.) 

In The United States v. The Joint Traffic Association it was held: 

That the differences between the 3 contained in the Trans- 
Missouri and Joint Traffic agreements were not of a material and fun- 
damental nature, and that the decision in the former case was a prece- 
dent for the latter; that the act was constitutional; that the decision 
of the Trans-Missouri case was not erroneous. 

In Hopkins et al. v. The United States it was held: 

That certain rules and regulations of a live-stock exchange “are not 
agreements affecting interstate commerce, within the meaning of the 
antitrust law, having no direct or necessary relation to such commerce.” 

It appears from this decision that the members after they entered 
Into such association “ still continued their individual business in full 
competition with each other and that the association itself, as an asso- 
ciation, does no business whatever.” 

Justice Peckham here remarked : 

“ The contract condemned by the statute is one whose direct and im- 
mediate effect is a restraint upon that kind of trade or commerce 
which is interstate. $ 

“There must be some direct and immediate effect upon interstate 
commerce in order to come within the act.” 

In Anderson et al. v. United States it was held— 

That an association of dealers who buy and sell cattle In competi- 
tion with each other in a particular market, where it is open to all 
similar dealers, and where no attempt is made to control prices on the 
number of cattle bought, nor in any manner to prevent full competition 
between its members, is not in violation of the antitrust act, although 
the members are engaged in interstate commerce. 

In Addyston Pipe and Steel Company v. United States it was held— 

That a combination and conspiracy among six mee ge ip in regard to 
the manufacture and sale of cast-iron pipe, by which they agreed that 
there should be no competition between themselves in some 36 States 
and Territories and by which prices were tu be fixed for each contract 
by_the association, was in violation of the antitrust act. 

From these decisions it is apparent— 

That any agreement (whether contract, combination, in the form of 
trust or otherwise, or conspiracy) in direct restraint of trade or com- 
merce among the several States is Illegal. 

That the act is not restricted to any particular subject-matter of the 
buying or selling or trade or commerce among the several States. 

hat, further, the act is not limited in its ti Stars to any partic- 
ular persons, natural or artificial, who may enter into any agreement 
to restrain trade or commerce among the several States. 

The decision of the court of — for the fifth circuit in United 
States v. Addyston Pipe and Steel Company (54 U. S. App., 723) is 
especially noteworthy in positively disclosing that the scope of the 
antitrust act is not restricted to contracts, combinations, or conspira- 
cies to restrain the transportation or delivery of the corpus (iron pipe) 
from one State to another, but extends to contracts, combinations, etc., 
in restraint of negotiations and sales which pecs delivery of the 
corpus across State lines (or not). Sections 4 and 5 of the act con- 
fer jurisdiction over and power of reaching persons, companies, and 
corporations who have entered into agreements or combinations to 
hinder, interrupt, restrain, or in any way prevent full, free, and unre- 


nies, which is substan- 


stricted negotiations or sales preliminary to the delivery of the corpus. 
Section 6 reaches the corpus when it is in process of trans 3 oa 
can 


eg the corpus is of such a character or nature that 


seized. 
It is worth while here to observe that by the construction of the 
antitrust act in the trans-Missouri and joint traffic cases it is not 
3 to prove that an agreement actually restrains trade in prac- 
tice or in operation to render it violative of the act. The defense 
in the joint traffic case attempted to show the opposite, and instanced 
in support of its view a State statute of New York (1830), and cited 
three cases tried under the act, to wit, People v. Fisher, 14 Wend., 9; 
Hooker v. Vandewater, 4 Denio, 247; Stanton v. Allen, 5 Denio, 434. 
Under section 4, moreover, courts of equity have jurisdiction and 
power to issue injunctions for the purpose of and which may result in 
restraining the commission of crime. United States v. Trans-Missis- 
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mpor Freight Association; United States e S Blas eee 


lenbecker v. .I . ounty, 134 U. S., 3 united tates Alger. 
G2 F. R., 824; United States v. Elliott, 64 P . 2 27; United States v. 
us 64 R.. 724. In fact, this act seems to revive, in a measure, 


F. 
the ancient criminal Tarisdietion of the court of 3 See 


Spence's Equity Jurisdiction of Court of Chancery, Vol. I, page 684. 


PATENTS FOR INVENTIONS ARH PROPERTY AND FORM THE SUBJECT-MATTER 
OF Tunaon OR COMMERCE AMONG THE STATES. 
(I) Patents are prope: 
“An invention secured 1 by patent fs property, and as much entitled 
to eas as other property.” (Cammemyer v. Newton, 94 U. S., 


patents when rightfully issued are and are surrounded 
1 the same rights and sanctions — attend all other property.“ 

msmore v. Scofield, 102 U. S., 375.) 

By the laws of the United States the rights of a pa og 
Bi are his private property.” (Brown v. Duchesne, 1 


under a 
Howard, 


“The Government has no more power to 2 a man's prop: 
invested in a patent than it has to take his 1 property invested 
estate.“ (Solomon v. United States, 137 U. S., 346.) 
“The power, therefore, to issue a patent for an invention and the 
3 to issue an instrument for a tages of land emanate from the 
are of the same natar d character, and 
validity, " Fee united States v. A. B. T. Co. 128 U. S., 358-359.) 
Robinson on Patents, section 752 et seq. 
- The distinction between a J ies for an invention and the — 
thing, as machine, article of manufacture, etc., which — — 
invention set forth in the 9163 should not be overlocked. 
In Webber v. Virginia (103 U. S., 349) the court clearly distin- 
guished between “ the right 2 — an inyention or = econ the in in 
real right—which the State can not interfere the “ tangi 
property,” which ts subject to the tax laws of . * — 
“The purchase of an implement or machine for the purpose of using 
It in the ordinary pursuits of life saaa on diferent ground from the 
hase of the right of making and using the article.” (Bloomer v. 
ceQuewan 14 Howard, 439. ) 
ere is manifest distinction between the right of property In the 
patent, Seh carries with it the power on the part of the patentee to 
assign it, and the rent to sell the . See — — from the inven- 
tion or patent.” Bush., — also Welch v. Phelps, 14 
a 134, where many eases are Poon on Patents, section 
6 ore 4, and section 73542.) 
* Patents are not, properly speaking, monopolies. 
nventions were not rec zed as pro y at common law. The 
Crown undertook to secure the exclusive right by patent, the same in- 
strument as was used to create a anono Thus t the Kaglish courts 
fell into the habit of calling a patent a monopoly—one allowed and not 
forbidden by the Statute of 21 James I. unrefiecting confounded 
and sti ‘ound word and the thing. 
“Now patents (for inventions) are not monopolies, as the counsel 


have well said, because a ives i y is that which se; tes that which 
was common before and gives i 151488. one person or to a for use = 
: ae T gamere v. Walmsley, 1 Fish, 363; Seymour v. Osborne, 1 
a 


) 
(it) Patents form the subject-matter of trade or commerce among 
the several States. 
Section 4898, Revised Statutes of the United . reads: 
“ Every Leary or any interest therein shall be ee. gg any a 
an instrument in writing, and the patentee or his 
resentatives may in like manner grant and convey an pehi Steren rigi — 
—— his patent to the whole or any specified part of the Uni 
tes.“ 
t debtor arg veg compelled to execute and deliver an as- 


1 . of an luterest a patent to a receiver. (Ager v. Murray, 
0 
“If the patentee complies with the laws of Congress on the subject, 


he has the right to go into the market anywhere within the 
United States and sell his pro nage Justice Davis, of the ‘ae 
Court of the United States, In ex pa binson, 2 Biss., —— 
Property can not be defined without ete agen. Shaye 
alienation. (Wynehamer v. People, 13 N. Y., 396, ere — 2 satire on 
dock fs exhaustively discussed.) 
also section 5046, Revised Statutes of the United States. 


CONTRACTS, COMBINATIONS, OR CONSPIRACIES TO LOWER PRICES IN NO 
WISE DIFFER IN CHARACTER FROM SIMILAR CONTRACTS, ETC., TO RAISE 
PRICES WHEN THE PURPOSE IS THE SAME. 


Lieber, in his Political Ethics, volume 2, book 4, chapter 37, has 
briefly and intelligently discussed this subject. 

See also Commonwealth v. Carlyle — Rep., 36), — it is stated 
that “a combination of abe iE th to depress the wages of ounan 
below what they would there were no recurrence ficial 

“ Combinations and conspiracies 


means by either side is crimina 
People v. Fisher (14 Wendel, 1 
Dor or of any articles of trade or 
888) : “To stifle or t competition, 


to enhance or reduce the price of 
commerce are ifjurious.” 
preven’ 
ces to a point above or below what 


Moore v. Bennet (29 N. E., 


and thereby enhance or 1 woe 
they w have eons left to influence of unrestricted competi- 
tion, ” is unla 


combinations, or ges, iracies to control domestic enter- 
prise in manufacture, agriculture, ing, production in all its forms, 
or to raise or lower prices or wages, might, undoubtedly tend to restrain 
external as well as domestic tra: 

Wharton’s Criminal Law, tenth edition (1898), section 1365: 

* “To ere ee Ca 7 — or 5 paui as, hg oe 
y un polova oe aioe prices of wages or or of any 
merchantable commodity. We 

Section 1370: 

To suppress 9 at public auction.” 

(Comm. v. Haines, ops Phila. Rep., 363; Huntzinger v. Connecticut, 10 
Weekly Notes, Pa., 98; Standard ou Company v. Ardoue, 83 Tex. 
650; Journeymen ations Cas Case, 8 Mod. Comm. v. Hunt, 4 4 Metcalf, 
Hri The Queen v. Rowlands, 17 Q. Bench, 671; Hilton v. Eckersley, 

In the — —.— of Great Britain and Ireland, Volume I. page 64 (31 
Edw. III), is found a law relating to merchants who by conte do do abate 


28 Te Eanes y= era (F 27 Ba —— 138) is specified, among other 
na 0 
. — to be investigated, tha 
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themselves a 


Merchants who by alliance and covin amon: 
put a certain price on wools which are to be in the country, so 
none of them will buy, or otherwise pass in the purchase of wools 
beyond the certain price which — themselves have ordained, to the 
great impoverishment of the people. 
z san Statutes at Large, 7 and 8 Victoria (vol. 84), chap. 24, Section 


nator Hoar, who aided in formulating the antitrust act, gives the 
following definition of a trust: 

I understand that a trust, technically and legally, means the case 
of having one or more persons commit to others or to a combination of 
others their business or the control of their business or the management 
of some portion of their business, such as the selling tion or the 
fixing the price or the hir' of labor, with the unders ing that these 
E are to be exercised by the corporation or combination to whom 

is committed in a manner to operate for the benefit of the persons 
committing to them that power ordinarily by the ic a nee or putting 
up of prices.” (CoxGRESSIONAL RECORD, June 28, 1 

A contract, combination, or conspiracy in 9 * trade among 
the States, which lowers prices of whatever is to — purchased, un- 
doubtedly violates the antitrust act; and further, eontract, coms 
bination, or conspiracy to lower prices in the District of of Columbia, and 
thus restrain local trade, violates section 3 of the act. 


THE RELATION OF QUASI-PUBLIC CORPORATIONS TO THE ANTITRUST LAW. 


This subject is fully discussed in United States v. Trans-Missour! 
Freight Association (166 U. 8.0. where numerous authorities are eited 
and the conclusion reached 

be business which the railroads do is of such a public nature that 
it may well be doubted, to say the least, whether any contract waka 

ses any restraint upon its business would not be prejudicial to the 
pu 


ie interest.” 

That “while, in the absence of a statute 3 them, contracts 
of private in dividuals or corporations touch ng upen restraint in trade 
must be ae gy ge oni in their nature to be he — different consider- 
ations obtain in the case of public corporations like those of railroads," 


ete. 
See Inter-Ocean Publish 


R 438) (1900) (Exhibit 82 ti 2 la os tne 
e „ an note e by-laws e 
pee ted heed — Jared to be ill identical in force with 


several articles of the Eastern Railroad Association constitution. 

A railroad cen performs the function of the State (Olcott v. 
The Supervisors, 16 Wall., 678), and all its pro is a trust fund for 
the sovereign power which created it. The. ental interests and 

in practice (Tal- 


profits of in duals are accidents, both In theory and 
cott v. Township of Pine Grove, 1 Flippin, 144) gent 

In People v. Chi Soe Taust Company it was $ 

“ Whatever tends prevent competition between those engaged in a 
publie — or business im with a 
gi — ö 8 oe unlawful.” 


por Constitu 8, clause 8} empowers Congress to a 
mote the progress of the hea ee yts by securing, for limited —— o 
inventors the exelusive right to their eries, and the 

tedly enacted laws to that end. 


tents for invention are ted under the nae 
stitution for the promotion of a Federal pu 
of Brooklyn v. Edison III. Co., ise N. Y., 1417 1898. 

The Congress also passed an act t approved March 2, 1893, “to 
mote the safety of a and travelers on railroads = com 
common carriers in interstate commerce 
with automatic couplers and continuous ——— 
with —̃ — 

In a message 


of the Con- 
of Assessors 


ifing 


“It is a re ach, te ¢ to our ckeln tie th that any class of American work» 
men oye A: ursuit of a useful vocation, be sub- 
jected and limb as great as that of a soldier in 
war.” 


Yet there exist two combinations of railroad corporations, one of 
them embracing practically all the companies in the 15 Atlantic coast 
States and the other 81 corporations, each bound together under a 
written agreement, entered into voluntarily by each 1 to 
“act as a unit” not only in and negativing th ws enacted 
to promote the progress of the useful arts, but also In delaying and ob- 
ei the enforcement of the act approved March 2, 1893. 

The restriction of the introduction o: 3 Inventions by anyone 

he tgs public policy and the publie interest, and especially repre- 
hensible when a by a public corporation, or a combination of 
700 public — — ons. 

Agreements een common carriers, whether land or by water, 
whereby a company covenants not to use such inven — and a are — 
as are discov or invented from time to time, and are a 
cheapening, hastening, and rendering safer the ole natin of “relght 
and passen are against the most obvious penile poy 41% sin 
aks SA Se — v. Chicago and Alton Long ag Mo. App. . 

a v. Oxley Stave Company =e App., BS F. 912) 
there court remarked, in the course of its 

“Another object of the conspiracy, which was n no —— harmful, was 
to Sor oprire the public at large of the advantages to be derived from the 


an invention.” 
The common law 1 — t individuals or corporations to iegally 


lace themselves in a m by contract where they are required 

o or not to do a particular thing, when the th to be * or — 
is in any degree to the public. (W. Va. Trans. Co. v. Ohio 
R. P. — 22 W. Va., 617; W. 


. Teleg. Co. v. Am. U. P. Co. ös Ga., 
160; Watson v. Harlem and N. Y. Nave Co, 52 How., Pr, 348. See 
Ray, Cc Contractual Limitations, aA 206; Eragon restriction of trade not 
rmissible by rations ; "261, rate Combinations to 
-revent Fair Competition. Benen, rust nae onopoties. ) 

By reason of the influence of the Eastern and Western Railroad As- 
sociations innumerable old methods and devices are now in use on rail- 
roads which, had competition not been supp would long ago 
have been cast aside and replaced by improved me and life and 
labor saving devices. 


FRES COMPETITION IS THE GENERAL PUBLIC POLICY OF THE BODY 
POLITIC OR NATION, 


Competition, free and unrestricted, is the general rule which governs 
all the ordinary business pursuits and transactions of life.” (United 
ates 8. 8. 1 ht Association, quoting Judge Shiras, 

“The publie policy of the Government is to be found in its statutes, 
and where they have not directly z spoken. then in the decisions of the 
courts and the constant 55 of the Government oficials; Bit where 
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the lawmaking power speaks upon a subject over which it has con- 
stitutional power to legislate, public puy in such case is what the 
statute enacts.” (United States v. ns-Missouri Freight Associa- 
tion, 166 U. S., 340.) 

i The entire body of the laws of the United States may be subdivided 
nto— 

1 


1 The Constitution, treaties, and statutes of the United States. 


The constitutions and statutes of the several States. 
8) The common law as interpreted by the Federal courts. 
4) The common law as interpreted by the State courts. 

The first constitutes supreme national law, and the third and fourth 
subsidiary national law. A United States court, when the law govern- 
ing a case is common law. follows its own judgment in the interpreta- 
tion to be placed upon the law, and not the interpretation of a State 
court, and the State courts thereafter follow such interpretation. In 
this way the common law has, in fact, acquired the character of a 
national system and is kept substantially uniform. 

To determine the public policy of the nation relative to free com- 
petition, it is cnly 3 to consult (1) the Constitution, treaties, 
and. Federal statutes, and decisions of United States courts in cases 
arising under the same; and (2) the decisions of the Federal courts 
and State courts in cases at common law. 

I. The Constitution empowers the Congress only to interfere at all 
with free competition (other than purely local within a State) in what 
may properly be called industrial or commercial pursuits. Thus far 
the coining of money (Article I, section 8, clause 5) and the postal 
business (clause 7) have been completely monopolized, but in connec- 
tion with the latter section 3950, Revised Statutes, requires free com- 
petition in eee for carrying the mails. The power, under 
clause 8, to regu te (not monopolize) commerce has been exercised 
mainly in the direction of preserving freedom of interstate trade and 
commerce. Note the interitate-commercs law, and in particular sec- 
tion 5, which forbids “ pooling ” by common carriers, and the antitrust 
a 


ct. 

Whatever industrial or commercial enterprises may in the future be 
conducted on a limited scale or be monopolized by the General Govern- 
ment under the authority of Article I, section 8, clauses 1 and 18, it is 
a fact that so far the power has for the most part been held in abey- 
ance, The decisions of the United States courts in cases involving the 
construction of the Constitution or arising under the statutes have 
ever been in the line of preserving and promoting commercial freedom 
and free competition. 

Norz.—The Interstate Commerce Commission v. Railway Company 
(167 U. S., 479), where it was held that the Commission has no power 
to prescribe traffic rates for common carriers “to evolye as it were 
out of its own consciousness the satisfactory solution of the difficult 
problem of just and reasonable rates for all the various roads in the 
country.” United States v. Trans-Missouri Freight Association ; 
United States v. Joint Traffic Association. 

In Chicago and Northwestern Railway Company v. Osborne (52 Fed. 
7 65 Justice Brewer said: 

ongress has not attempted to require that tariffs on all roads be 
uniform, nor has it attempted to place a limit in figures beyond which 
no company may go in its charges. The laws of business and com- 
petition have as yet been deemed sufficient restraint in that direction.” 

Nearly all Sta have legislated against the consolidation of com- 
peting lines of railroads. In a case arising under a State law (Pear- 
sall e e Northern Railway Company, 161 U. S., 646) Justice Brown 
remar! $ 
“ Whether the consolidation of competing lines will necessarily result 
in an increase of rates or whether such consolidation has erally 
resulted in a detriment to the pene is beside the question. hether 
it has had that effect or not, i e gps A puts it in the power of the 
consolidated corporation to give it that effect; in short, puts the public 
at the mercy of the corporation. There is and has been for the past 
three hundred years, both in England and in this country, a popular 
oie against monopolies in general, which has found expression in 
nnumerable acts of legislation. We can not say that such prejudice 
is not well founded. is a matter on which the legislature is entitled 
to pass judgment. There are, moreover, thought to be other dangers 
to the moral sense of the community incident to such aggre! ations of 
wealth, which, though indirect, are eyen more insidious in their influ- 
ence, and such as has awakened rage od of hostility which have not 
failed to find expression in legislative acts.” 

In Van Patten v. Chicago, Milwaukee and St. Paul Railway (81 F. 
R., 545) the judge said that “the controlling element in regulating 

rices, values, and rates in general commercial and manufacturing 
business of the country” is “self-interest controlled by free compe- 

tion.” 

“The fact that Congress has not legislated upon the subject of inter- 
state commerce is equivalent to the declaration that it shall remain 
free and untrammeled.” (Welton v. Missouri, 91 U. S., 275; In re 
Debs, 158 U. S., 564.) 

“Again, all the authorities agree that in order to vitiate a contract or 
combination it is not essential that its results should be a complete 
monopoly; it is sufficient if it really tends to that end and to ore 
the pan ic of the advantages which flow from free competition. 
(United States v. Knight Company, 156 U. S., 16.) 

II. The decisions of the Federal and State courts in suits involving 
the interpretation of the common law have almost without exception 
condemned all ao the main objects of which were the restraint 
or destruction of free competition. hose who before the courts and 
in the public press have denounced “ free competition self-destructive ” 
have been able to support their contentions by about six decisions, to 
wit: „ (1) Perkins v. Lyman, 9 Mass., 522 (1813); (2) Kellogg v. 
Larkin, 3 118 123 (1851) ; (8) Schrainka v. Scharringhausen, 8 Mo. 
App., 522 (1880); (4) Leslie v. Lorillard, 110 N. Y., 519 (1888); (5) 

nchester and wrence Railroad v. Concord Railroad, 20 Atlantic 
15 sg 1 1890); (6) National Company v. Hospital Company, 45 

nn., . 

These decisions, however, have but little weight when carefull 
studied. They are only minor and temporary reverse currents whic 
have lost their way in the general onward flow of the main stream. 

Free competition is to fix prices in all cases except where the nature 
of the business renders it inoperative and creates a virtual monopoly,” 
and there the police power“ may be exercised (subject, however, to 
the provisions of the fifth and fourteenth amendments to the Constitu- 
tion) lu ening “ reasonable rates“ or charges. (Granger cases, 
94 U. S.; Munn v. Illinois, 94 U. S., 113; Railway Company p. Minne- 


4 
sota, 134 U. S., 418; Smyth v. Ames, 169 U. S., 466; Budd v. New York, 
1439 U. S., 517; Spring Valley Water Works v. Schlotter, 110 U. S., 347.) 


a Px parte Koehler, 21 Am. and English Rid. Cas., 57. But pooling 
is now forbidden by the interstate-commerce act. 


As confirmatory of the proposition expressed, there may be here intro- 
ay La testimony = two 5 Jurists 4 N 3 

“The advantages of unrestric competition are apparent to the pub- 
lic in industrial life all about us, and while in some kinds of business 
this is sharp, yet selfishness is sufficiently active and sufficiently intelli- 
gt to prevent its becoming ruinous.” (Judge T. M. Cooley in Railway 

eview, January 8, 1887.) 

“AS long as the principe of competition by private contract is recog- 
nized by our socia . no as lative of industrial relations, the 
law has done all it can when, as with us, it breaks down the cast of 
hereditary privileges, sweeps away the law of primogeniture, and es- 
tablishes that equality of pope tunity which secures to every individual 
all that he can, according to his capacity, achieve and acquire for him- 
self and his without in ringing upon the egual right of his neighbor. 
The law can do no more than, as an impartial judge, keep a free and 
fair field, clear from all obstruction, and let the winner win.” (Justice 
Matthews in New York Independent, July 10, 1879.) 

As a summary of the benefits of free competition see the remarkable 
article in Lalor’s Cyclopedia of Political Science, Vol. I, page 642, writ- 
ten by the eminent economist, Coquelin: 

“We would not,” it is remarked, have the reader imagine that in 
what we have just said our object was to defend industrial or commer- 
cial competition against the puerile attacks which have so frequently 
been made on it. It has always seemed to us as ill-becoming econo- 
mists to stoop to defend such a principle; it is too entirely inherent in 
the primary conditions of social life; it is at the same time too great, 
too elevated, too holy, and in its general application too far above the 
attempt of the pigmles who threaten it, to need any defense. We do 
not defend the sun, although it sometimes burns the earth, which it 
should only illuminate and warm; neither is there any need to defend 
competition, which is to the industrial world what the sun is to the 
8 world. Competition was not born in 1789; it was born in 
he very cradle of human society, which it has led step by step, from 
its state . barbarity, to the point of civilization which it has 
now reached.“ 

It may be truthfully stated that where competition is free no person, 
natural or artificial, can gain an yp er ogg Pa over others except ty ren- 
dering more effective and efficient service to the community in quality. 
quantity, or time, or in some of these combined, unless resort be had 
to force or fraud. 

The Eastern Railroad Association has, by its “combined force and 
power“ and by fraud, for more than 8 ears oppressed and 
robbed inventors and owners of patents. ince July 2, 1890, it has 
existed and pursued its iniquity, in violation of the antitrust act. It is 
„ the duty of the Attorney-General, as directed by section 
4 of the act, to instruct the proper district attorney forthwith to file a 
petition in equity praying that further violations of the law be enjoined 
and prohibited. 


THE ATTORNEY-GENERAL, INDEPENDENT OF HIS POWER AND DUTY AS 
SPECIFIED UNDER SECTION 4 OF THE ANTITRUST ACT AND REPRESENT- 
ING THE GOVERNMENT OF THE UNITED STATES, HAS AUTHORITY TO AND 
SHOULD INSTITUTE SUIT IN EQUITY FOR THE PURPOSE OF RESTRAINING 
THE EASTERN RAILROAD ASSOCIATION, 


The United States can assert its prerogative of parens patriæ and 
enter suit in its own courts in behalf of the public when there is an in- 
terference with the exercise of 52 4 exclusive power or function granted 
by the Constitution and over which the Congress by. positive enactments 
has assumed control. (In re Debs, 158 U. S., 599; United States v. 
American Bell Telephone Company, 159 U. S., 670.) 

The legislative branch of the Government vested with power and au- 
thority granted by Article I, section 8, paragraph 8, of the Constitu- 
tion has enacted certain patent laws. 

Patent rights are granted under the Federal Constitution and neces- 
sarily for the promotion of a Federal purpose. (Grant v. Raymond, 6 
Peters, 218, 41; Ames v. Howard, 1 Sumner, 482; Blanchard v. 
Sprague, 3 Sumner, 535.) 

In People ex rel Edison Illuminating Company v. The Assessors (156 
N. X. R., 417), the court remarked: 

“The next step is that patent rights being created under the Federal 
Constitution and laws for a Federal purpose, the States are without the 
right to interfere with them.” 

A State has no power to obstruct or impose conditions upon or to In- 
terfere with the sale of State, county, or town rights or individual 
licenses under a United States patent. (Ex ho obinson, 2 Biss., 
209; Holliday v. Hunt, 70 III., 109; Helm v. First National Bank, 43 
Ind., 167; Patterson v. Kentucky, 97 U. S., 501; Webber v. Virginia, 
103 U. S., 304, etc.) 

Regarding an interference with interstate commerce the Supreme 
Court, in re Debs (158 U. S., 564), expressed itself as follows: 

“If a State with its recognized power of sovereignty is impotent to 
obstruct interstate commerce, can it be that any mere voluntary asso- 
ciation of individuals within the limit of that State has a power which 
the State itself does not possess?” 

By pari of reasoning a voluntary association of railroad corpora- 
tions in 15 States has no lawful authority to erect a “ judicial tri- 
bunal ” for the determination of all questions “ respecting patented in- 
ventions in any way relating to railroads.” (See p. 10. 

The executive branch of the Government must guard the Constitu- 
tion and enforce the laws. The President “shall take care that the 
laws be faithfully executed.” (Constitution, Article II, section 3.) 

By act of Congress certain Executive Departments have been created 
to = 12 75 President in the performance of his duties and to act by his 
authority. 

The cireult courts, a part of the judicial branch of the Government, 
have jurisdiction of actions to which the United States is a party as 
U. S. Stat., 470, act March 3, 1875), and can exercise their equity juris- 
diction at the suit of the Attorney-General, to prohibit acts which in- 
terfere with any subject-matter over which Congress, by power granted, 
has assumed control, and to restrain or annul obstructions interposed 
by private persons or corpora Honk in the way of the full and free ex- 
ercise of privileges lawfully ee by said legislative branch of the 
8 io $3 Debs, 158 U. S., 599; United States v. A. B. T. 

o., 12 8. A $ 

Justice Brewer, in re Debs, summed up the conclusions of the court 
in a case involving an interference with interstate commerce by 
a voluntary association. Substituting for the clauses thereof relati: 
to commerce among the States those relating to the promotion of 
arts by patents for inventions, the decision reads: 

“Summing up our conclusions, we hold that the Government of the 
United States is one having jurisdiction over every foot of soil within 
its territory, and acting directly upon each citizen; that while it is a 
government of enumerated powers, it has within the limits of those 
powers all the attributes of sovereignty; that to it is committed power 
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to promote the progress of science and useful arts by securing for 
limited time to * è œ inventors the exclusive right to their 
e + œ discoveries;’ ‘that the powers thus conferred upon the 


National Government are not dormant, but have been assumed and 
put into practical exercise by the legislation of Congress; that in the 
exercise of those Sevres it is competent to remove all obstructions, 
‘natural or artificial,’ to the progress of science and useful arts and 
to the free exercise by every citizen of the priviledges guaranteed 
wnder the patent laws; that while it may be competent for the Gov- 
ernment (through the executive branch and in the use of the entire 
executive pover of the nation) to forcibly remove all such obstructions, 
it is equa) a within its competency to ap to the civil courts for ap 
Inquiry a determination as to the existence and character of any 
alle obstructions, and if such are found to exist, or threaten to 
occur, to invoke the powers of those courts to remove or restrain 
such obstructions; that the jurisdiction of such courts to interfere 
in such matters by injunction is one recognized from ancient times 
and by indubitable authority; that such jurisdiction is not ousted 
by the fact that the obstructions are accompan by or consist of 
acts in themselves violations of the criminal law; that the proceeding 
by injunction is of a civil character.” 

And the court further stated that its decision in this case rested 
upon “ broader ground ” than the anti-trust act. 

See the following authorities: 

The United States may bring an injunction bill, in the proper cir- 
cuit court, to protect improvements Which she is making under the 
authority of Congress in navigable waters from injury which will be 
caused by works of internal improvement within State limits and by 
468.0 BO T (United States v. City of Duluth et al., 1 Dillon, 


to the principles of equity, as recognized in the courts 

of the United States, a State can obtain relief by a bill in equity 
filed by the attorney-general of the State. (Coosaw Mining Company 
v. South Carolina, 144 U. S., 564 (1892), citing Uni States v. 
goar 3 Horan. 381 and City of rgetown v. Alexandria Canal 
om f eters, 91.) ; 

— corporate excess of power tends to the public injury or to 
defeat public policy, it may be restrained in equity at the suit of the 
pitomer J (182 p rockton v. Central Railroad Company, 50 N. J. 

$ 8 2 

25 Reale against corporations—bill by Attorney-General to pre- 
vent corporations from entering into agreements and combinations 
to prevent competition or monopolize trade, or for continuin in, 
or I 3 out, such agreements and combinations.” (Note to People 
2 — ne page 485 of American Railroad and Corporation 
eports, Volume XI.) 

R When the managing body are doing or about to do an ultra vires 
act of such a nature as to produce public mischief, the Attorney- 
General, as the representative of the public and of the Government, 
nh gg we —ç . ast n * i gp 
Zquity Jurisprudence, sec. á so the last paragraph o 
decision, s Unlted States v. Trans-Missouri Freight Association, 166 

The unlawful agreement relating to patents for inventions entered 
into by the railroad corporations of the 15 Atlantic coast States 
under the style of the Eastern Railroad Association, and the many 
unlawful acts of the association in enforcing its unlawful agreement 
are pa set forth in the foregoing statement and accompanying 
ex È 

The Attorney-General should, independent of his duty as designated 
in the antitrust act, direct the filing of a civil information in equity 
in the proper United States circuit court praying for an injunction to 
issue restraining the Eastern Railroad Association and for a dissolu- 
tion of the unlawful trust combination and 9 3 


EXHIBIT C. 
Constitution and by-laws 8 the Eastern Railroad Association, adopted 
ecember 4, 1878. 
CONSTITUTION. 
ARTICLE I. 

This association shall be called The Eastern Railroad Associa- 
tion.” While having for its general purpose the promotion of the 
railway interests, its leading object ll be the protection of its 
members against unjust claims made for patented inventions. 

ARTICLE II. 

This association shall be com of railroad companies of New 
England, and ony. others, at the discretion of the executive committee, 
subscribing to the articles and contributing to the expenses of the 
association, each company to be represented by a duly authorized 


person. 
ARTICLE III. 
SECTION 1. The affairs of the association shall be managed by an 
executive committee of nine members, who shall be elected every year 


at the annual meeting of the association. They shall submit at each 
annual meeting of the association a report of the operations of the 
past year and of its financial condition, and any member of said 
committee, ceasing to be the representative of the company for which 
he is appointed, shall cease to be a member of said committce. 

Sec. 2. Said committee shall organize by the election of a chairman, 
secretary, and treasurer—the chairman and treasurer to be selected 
from its own members—who shall also be president, secretary, and 
treasurer of the association. A majority shall constitute a quorum 
for the transaction of business. They shall also appoint such standing 
committees as they may deem requisite. 


Sec. 3. Said committee shall provide a suitable place for the general 
office of the association, where all models, books, papers, and docu- 
ments may be deposited for safe keeping. 

Sec. 4. Said committee shall have power to elect such other officers 


and employees and appoint such 1 counsel as may be n for 
the interests of the association, and fix their compensation ; shall fill 
vacancies in its membership and make by-laws for its own government. 

Sec. 5. Meetings of the executive committee may be called at any 
time by the chairman, or shall be when requested by any two members 
of the committee. 


ARTICLE IV. 


SECTION 1. The annual 5 of the association for the election 
‘or the transaction of other business 
be held on the second Wednesday in May, at such hour and place 
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of the executive committee and 
shall 


134 


as may be designated by the executive committee, and the fiscal year 
of the association shall terminate on the 31st of December. 
Suc. 2. Special meetings of the association shall be called by the 
resident, epon the request of two members of the executive commit- 
858 or at 5 e written request of the representatives of not less than 
ve companies. ` 
Sec. 3. The representatives of ten companies shall constitute a quo- 
rum at all meetings of this association. Each company shall be enti- 
tled to one vote. 
ARTICLE V. 


Section 1. It shall be the duty of the president to 
meetings of the association. In the absence of the president a presi- 
dent pro seri ges Serg be appointed. The presiding officer shall name 
or Apone all special committees, unless otherwise ordered by the as- 
ponat on, e president shall be ex officio member of all com- 
mittees. 

Sec. 2. The secretary shall keep the minutes of the association, 
have charge of the models, archives, and the proper not belonging to 
the finances of the association; he shall give his time exclusively to 
— —— and receive therefor such salary as the executive commit- 
ee may fix. 

He shall notify each company of any meeting of the association, z 
written or printed notice, at least ten days before such meeting e 
shall answer all inquiries from members of the tion relative to 
patent matters, and furnish them with written information regarding 
patents or patent claims that may be in ion of the executive 
committee. He shall also perform such duties in examining the va- 
lidity of patents, and preparing cases for defense before the courts. 
and such other duties as the executive committee may direct. And, 
in order that this association may become more extended in its useful- 
ness, it shall be the duty of the maea to collect information rela- 
tive to American railway operating, and distribute the same as may be 
directed by the executive committee. g 

Sec. 3. The treasurer shall collect all assessments as made by the 
executive committee, and disburse all the moneys of the association, 
under the direction of the executive committee, to whom he shall re- 

rt as often as required, and at the annual meetings of the associa- 
jon shall submit a statement showing its financial condition, with a 
detailed exhibit of the receipts and expenditures of the past year. 


ARTICLE VI. 


SECTION 1. Whenever, in the opinion of the executive committee, a 

atent submitted for examination by any member is valid, or whenever 
t is deemed inexpedient to contest any claim made upon a member of 
the association for the use of a patented invention, it shall be the duty 
of said committee, at the request of any of the associate members, to 
om gees either for the use of said patent, or for a settlement of the 
claim preferred, and when effected, to report the same to each asso- 
ciate member for acceptance. 

EC, 2. If any member declines accepting the basis of settlement so 
offered (and a failure to ä receipt of said notice for fifteen 
days after its date shall be deemed an assent to the terms thereof), 
the association shall not be responsible for the defense of any suit, or 
for the expenses of any litigation against that company, and growing 
out of that case, incurred su ent to date of said notice. 

Sec. 3. Whenever a suit is brought against any member of the asso- 
clation for infringing upon a patent reported upon as invalid, or when- 
ever a claim is made against any member for the use of a patent re- 
ported upon as valid, and for which a basis of settlement has been 
agreed upon as aforesaid, it shall be the duty of that member to make 
report of such suit or claim to the secretary, and thereafter the said 
committee shall manage the same at the expense of the association: 
Provided, The member so reporting has not previously declined, or 
shall not subsequently decline, such basis of settlement as has been, 
or may be recommended by the executive committee. 

Sec. 4. Members of the association shall not settle any suit or claim 
against them after being advised 2 the secretary that a similar suit 
or claim is in charge of the association for defense in behalf of any of 
th mennar; without the consent of the secretary, indorsed by the 


reside at all 


„ and 


ARTICLE VII. 

Any member willfully violating these articles may be stricken from 
785 roll of 175 up by a zo of oe of mo oe present 
at any annual or special meeting, prov ue notice of suc roposed 
action shall be given in the call of said meeting. x 

ARTICLE VIII. 

The chairman of the executive committee shall confer with the offi- ` 
cers of similar railroad associations in the United States in relation 
to the settlement of patent claims and the trial of patent cases, and 
said committee may, if they deem it advisable, contribute from the 
funds of the association to aid in the defense of any patent case the. 
issue of which involves the interests of the members of the association. 


ARTICLE IX. 


The executive committee shall have the power, and it shall be their 
duty, from time to time, as often as they judge the interests of the 
association uire, to make assessments upon members of the asso- 
cłation, one-half, as nearly as practicable, in proportion to their gross 
receipts for the fiscal year 5 — the making of the assessment, and 
one-half in proportion to the length of their roads, for any expenses 
already incu or hereafter to be incurred, which, in the opinion of 
the committee, should be borne by this association; and each of the 
companies, members of said association, does hereby severally agree 
with the treasurer of said association when said assessment is made 
to par him the sum so assessed upon it, and that said treasurer may 
maintain an action in his own name against each of said compavies 
severally for the assessment as aforesaid made upon it. 

ARTICLE X. 


Any company may withdraw from this association by giving notice 
in writing to the secretary, provided such company shall nevertheless 
be liable for its proportion of the expenses of the association for the 
fiscal year ending December 31 next ensuing. 

ARTICLE XI. 

This constitution may be altered or amended by a vote of two-thirds 

of the members present at any regular or special meeting, provided due 


notice of said proposed alteration or amendment shall have been given 
in notice fór said meeting. x 


BY-LAWS. 
ARTICLE I. 
The annual meeting of the association and the election of an execu- 
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tive committee shall be held in the ci 

meetings of the executive committee sh: 

days of the months of March, May, September, and December, in each 

ear, at such place and hour as the committee may from time to time 

ate; special meetings of the executive committee shall be called 

in the same manner as provided in constitution for the meetings of the 
association. 

ARTICLE II. 


ponent office of the association shall be located, until further 
y 


this committee, at Boston, Mass. 


ARTICLE III. 
-The executive committee shall, at their first 
organize by electing from their own number a chairman and a 
urer, a secretary and general agent, not members of the committee, 
and also a finance commi to be composed of three members of the 
executive committee. All elective officers shall serve for the ensuing 
year, or until their successors be elected. 


Arrticte IV. 


Five members of the committee shall constitute a quorum for the 
transaction of business, which shall be in the following order: 
= 3 2 the last meeting read. 


. Report of treasurer. 

3. List of applications made since last meeting. 
4. Report of secre o 
5. Miscellaneous 


of New York, and the stated 
be held on the second Wednes- 


The 
action 


after election, 
treas- 


ARTICLE V. 
SECTION 1. The finance committee shall have charge of the finances 
of the association, and shall authorize all investments, and annually 
audit the accounts of the treasurer. 


Sec. 2. The chairman shall preside at all meetings of the executive 
debate, to liamen- 


tary rules, and appoint all commi 
committee. In th 


Sec. 3. The secre’ shall have charge of the models, books, x 
Sorana of on — tive committee and — the, association, ex: 
geen Sag S e treasurer; and no al paper or repo: 

taken from the office without the consent of the executive com- 
mittee: he shall be present at all meetings of the executive ttee, 
ings and record the same in a suitable book 

e shall notify the members of all d 

cial C shall answer 

all 3 from members of the association rela’ to 


terests of 
list of 7 — submitted since the last — and make such 
s 0 


report members a 
ing therefor ony report that been prepared for the action o 

executive committee, but not submitted, with the understanding that 
said is unless He 


its stated meeting in 
the association for 


ttee, 
ith the association as he may direct. 
tainin 


te and rt all patent ti sub- 
on n ons as 

of the sec repo — patent ees 

~ pare for defense. He shall — application for new 

secretary reply to 

quiries of correspondents touching patent matters and to act 

gently in adjusting patent claims. 


e in- 
intelli- 


ARTICLE VI. 


No alteration or amendment shall be made in these by-laws until 
presented at a stated meeting and adopted at a subsequent meeting by 
a majority of the whole committee. 


Exursrr D. 


Vt annual report the executive committee of the Eastern Rail- 
weer road 3 to the memders, ~79. 
Membership.—Ashuelot; Baltimore and Ohio; Boston and Albany; 
rd and Montreal; Boston, Clinton, Fi and New 
ford; Boston, Lowell and 7 m and 


Providence; Catasauqua and 

Central, Vermont; Cheshire; Concord, Manchester and Lawrence ; 
necticut River ; È — and Norwalk; Dela- 
ware and Hudso: 7 tehburg; Housatonic ; 
Lehigh Valley ; ck; New York 
Central and Hudson River; New York, Haven a Hartford ; 
New Haven and Northampton; New London Northern; New York and 
New England; North Pennsylvania; Northern Central; Northern (New 
Hampshire) ; Northeastern (of South Carolina) ; Norwich and Worces- 
ter; Ogdensburg and Lake Champlain; Old Colony; Passumpsic; Penn- 
sylvania; Philadelphia and Baltimore Central ; Philadelphia and Read- 
ing; Philadelphia, Wilmington and Baltimore; Providence and Worces- 
ter; Providence, Warren and Bristol; Raleigh and Gaston; Richmond, 


‘mittee 


Fredericksburg and Potomac; Richmond and Petersburg; Seaboard and 
Roanoke, Stonington and Providence; Troy and Boston; Vermont Val- 
ley; Wilmington, Columbia and Augusta; Wilmington and Weldon; 
Worcester and Nashua. 


E. 

Pennsylvania Railroad Com 2 
Lowell Railroad Company; 
vania Railroad Company; J. N. DuBarr 

tral Railroad Company ; B. D. Worcester, reer gs 

and Hudson River Com y: William D. Bishop, director New 
York, New Haven and Hudson River Railroad 5 James Moore, 
eneral su tendent Central (of New Jersey) road Com ys 

A. Folsom, general superintendent Boston and Providence Railroa: 
Company; D. Harris, president Connecticut River Railroad Com- 
pany. 

Officers.—President, Strickland Kneass, Philadelphia, Pa.; treasurer, 
A. A. Folsom, Boston, Mass.; secretary, A. McCallum, Boston, Mass. ; 
soas 5 ce, Room No. 15, Boston and Lowell passenger station, 

D, 


REPORT. 
OFFICE OF THE EASTERN RAILROAD ASSOCIATION, 
- Boston, Mass., March 24, 1579. 
To the Members of the Eastern Railroad Association: 
GENTLEMEN: In submitting this the twelfth annual report, your com- 
tulates the members on the continued prosperity of the 


therein set forth, that the association has 
to its members, while pint tear its co 
ur commi also tes th 


association has yet been decided 
the Supreme Court of the United 

Since the last annual meeting several important changes have oc- 
curred which call for particular notice. 

With much regret your committee accepted the resignation of Messrs. 
Isaac Hinckley as president, D. L. Harris as secretary, and John B. 
Winslow as treasurer. The resi; tion of these | Ta nap who so long 
and so ably filled their responsible positions, is feit to be a great loss; 
but we have the satisfaction of that, while unable longer to 
I ix the weltare of the association, — to artis 

eep in n the welfare o a on, continue to aid in 
its administration by their valuable counsel. ’ 

We have also to note the resignation of S. M. Whipple, „ who has 
heretofore acted as expert and general agent of the association, to in- 
vestigate and report on patent claims, and to prepare for defense in 
wle tie Hew constitution such services require 

nder the new co: on su ces requ to be ‘ormed 
under su ion of the secretary, and form part of his duties. It is 
therefore believed that, with the addition to the clerical force of the 
secretary's office already made, the office of . — and general agent 
as heretofore existing may be dispensed with. Several Important 
che rt sig —— eae ee 5 after 

e discuss and bera w a spec meeting of 
the assoclation on the 4th day of December, 878. 

Copies of the amended constitution, and also of the by-laws, were 
forwarded to the members, and their representatives have doubtless 
made themselves familiar with the same. 

Your committee, however, 
the provisions of the constitutio 

Particular attention 


Section 1 of this article makes it the duty of the executive commit- 
tee to negotiate with an inventor or a whose claim it is ani. 
ered inexpedient to contest; but attention is drawn to the fact that the 
committee. must first be requested to do so by a member. In this re- 
spect the section differs from section 3 of Article VII of the old con- 
s on. 

Section 2 is substantially the same as section 4 of Article VII of th 
old constitution ; but it will be observed that if a member fails to 
acknowledge receipt of notice sent by the committee for fifteen days 
after its date, the terms of settlement proposed shall be considered as 
accepted by such member. 

Attention is also called to section 3 of this article, as its terms the 
mem in order to avail gerne ves of the services of 


e tion 4 hibits ber settli suit claim 

ion ro! any mem settling any or cla br t 
inst It, advised by i 8 
ciaim is 
its members, without the consent of the secretary, indorsed by the 


president. 
This provision of the constitution may ap tyrannical, and it 
the 1 liberty of individual 


does to a certain extent deprive members of 

and inde t action in the settlement of claims; but the subject has 
been well considered, and the rule is believed to be essential to the suc- 
cessful out of the main object of the association, to wit, the 
— — of its members against unjust claims made for patented in- 
ventions. 

One member may find it expedient to settle a claim under special in- 
ducements; but the m thus paid enables the party mak 
just claim to prosecute er members, which in most cases 
otherwise be unable to do. Again, the weaker members of the associa- 
tion might be unduly influenced in the settlement of such claims when 
they learned that a more powerful member had found it expedient to 


le. 

Such methods of influencing the settlement of claims are well known 
to those engaged in the lation of fraudulent patent claims, and, 
if allowed to prevail, the influence and salutary ect of the associa- 
tion would be destroyed. To obtain the best results, the members of 
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the association must act as a unit, and it is believed that this unity 
of action has been the trae cause of our success heretofore. 

Your committee also think it proper to direct attention to the fact 
that by the amended constitution the duties and responsibilities of the 
. office have been increased (see section 2, Article V). ne 
of the objects sought to be attained by extending the duties of the sec- 
retary so as to include the management of litigated cases was economy. 
Heretofore the executive committee, as a matter of necessity, had to 
employ counsel whenever suits were brought against any of the mem- 
bers and 5 7 whatever bills were presented without full knowledge of 
the actual services rendered. As a remedy for this unsatisfactory 
state of affairs it was thought advisable to employ as secretary an 
attorney having experience in the practice of the patent law and who 
could, if necessary, practice in any of the United States courts havin 
jurisdiction in patent eases. For particulars respecting the presen 
method of carrying on the business of the association, we refer to the 
accompanying report of the pasari: 

On referring to said report it will also be found that the secretary 
is preparen to furnish information ing several subjects not spe- 
cially inquired of, but of general interest to the members, such as the 
early histories of the “ electric 9 “power brakes,” “sleeping 
cars,” etc. ; but as the 17 755 duties of his office have proved onerous, 
it is not to be expected that he can give much attention to the collec- 
tion of such general information. It is therefore suggested that when 
anything of interest in this connection comes to the knowledge of any 
members, the same be communicated to the secretary, so that, under the 
direction of your committee, he may be enabled to istribute such infor- 
mation to the other members. 

We also call attention to the suggestions of the secretary as to the 
formation of a scientific library by voluntary donations of spare books 
ll the members, to which end your committee have appropriated a 
limited amount to secure a complete set of the drawings of patents 
relating to railroads, and such reports on patent cases as will materially 
ald in Ferg fo out the objects of the association, as well as to the im- 
portance o cofiscting models with a view to the formation of a museum 
of inventions, Your attention is particularly called to the means 
8 ted to prevent the grant of fraudulent patents. S 

ecent developments show that our members can not be too careful, 
when taking a license, to see that the language of the agreement or 
license affords them proper protection in the use of the patented inven- 
tion for which the license is pma: and in this connection the following 
i ig ens wey pe acceptable : 

. Be sure t the party who gives the license has a 1 title to 
the patent. This can be ascertained vr mans 8 on to the 
Commissioner of Patents for a certified abstract of the assignments of 
the particular patent for which the license is to be given. 

2. Be sure that the license covers the right to use the invention, ay 
improvements thereon which the inventor may have made and patented, 
or — which patents may hereafter be obtained by the inventor or his 
assignees. 

8. Be sure that the license covers the right to use the tented 
device, not only on your own roads, but on any roads and branches 
which may be leased, or otherwise connected therewith, during the life 
of the patent or patents. 

4. Be sure that the license covers the right to use the patented 
device during the entire period for which letters patent are or may be 
granted or extended, including any reissue of the same. 

Attention is respectfully call to the resolutions adopted at the 
meeting of your committee, December 4, 1878, a printed copy of which 
was sent to the members at that time. Said resolutions are to the 
effect that the association can not, under the constitution, undertake to 
defend the members against claims for infringement of letters patent 
until said claims have deen examined and reported on by the executive 
committee; so that when sults are brought previous to such examina- 
tion and report, the expenses incurred defending the suit must be 
borne by the individual members sued, unless said suit, upon examina- 
tion, be accepted by the executive committee, in which case all expenses 
will be assumed by the association. 

This does not prohibit the secretary from giving all the information 
on the subject at issue which may be in his possession, or from render- 
ing aid in the proper defense of such suit prior to the action of your 
committee. Such services are at all times available to the members, 
but anything that may be done or any expense that may be incurred is 
subject to the approval of the executive committee. 

On referring to the ee of the treasurer it will be found that the 
account up to December 31, 1878, stands as follows: 

Balance from preceding yea 
Collections under assessments 
Collection of interest 


—TT—T—T——T—X—X—X—X—X—X—X—X—V—V—V—X———.. anne 36, 238. 29 
Less expenditures — 15, 678. 21 
Balance 20, 560. 08 
Respectfully submitted. 
By order of the executive committee, 
STRICKLAND KNEASS, President. 
EXHIBTT E. 
Membership of the Eastern Railroad Association for the yea: 
March, 1883. 1 weer enag 
Allegheny Valley and branches 2 
Baltimore and Ohio and branches, also 18 other railroad 


rant ßßxßxx—TfßTß—T—TT—ÿé[ re aaea a NaS 
Boston and Albany and branches, also 4 other railroad corpora- 


MOTOR MELONI a —— 166 
Boston and Lowell, also 6 railroad corporations ENA 197 
Boston and Maine and branches, also 6 railroad corporations 606 
eres and Providence and branches, also 1 railroad corpora- 

Oe —.. J—i— ͤ—ͤ—ͤn—ẽꝛ —.— 67 
Boston, Barre and Gardener and branches 37 
Camden and Atlantic and branches, also 1 railroad corporation 70 
Carolina Central ‘and: branches. nn 241 
Catasauqua and Fogelsville and branches 25 
Central Railroad of New Jersey, also 2 railroad corporations 545 
Central Vermont Railroad, also 5 railroad corporatſons 353 
Cheshire Railroad, also 2 railroad corporations 80 
Connecticut and Passimpsic, also 1 lroad corporation 147 


Miles. 
Concord Railroad, also 4 railroad corporations 142 
Connecticut Railroad, also 1 railroad corporation 80 
Concord and Claremont, also 1 railroad corporation 71 
Danbury and: —T—T—Tv́ÄT7TT—T—T—————————— 3% 
Delaware and Hudson Canal and Railroad, also 10 railroad cor- F 
G7 VVVVUT0T0T—T—T—TT—T—T—W—WTGT＋TöTTTTTTTTT—T—T—T—T—T———————— 568 
Eastern Railroad, also 7 railroad corporations 283 
Fitchburg Railroad, also 1 railroad corporation 151 
Housatonic Railroad, also 4 railroad corporations 126 
Hartford and Connecticut Western, also 2 railroad corporations 105 
Lehigh Valley Railroad, also 2 railroad corporations. 316 
Long Island ilroad, also 11 railroad corporation — 325 
Manchester and Lawrence, also 1 railroad corporation 26 
Maine Central, also 3 railroad corporations 470 
Naugatuck Railroad, also 1 railroad corporation 66 
New York Central and Hudson River ilroad, also 2 railroad 
corporations 1, 118 
New York, New Haven and Hartford Railroad, also 2 railroad 
8 283 
ew. ork, Philadelphia and Baltimo: 82 
6mw LOS: 
New Haven and Northampton, also 1 railroad corporati 137 
New London Northern, also 1 railroad corporation & 121 
New York and Lake Erie, also 5 railroad corporations.. = 452 
Northern Central, also 5 railroad corporations —— 343 
Northern (N. H.), also 1 railroad corporation. 100 
Northeastern Railroad, also 5 railroad corporations 102 
rh e and Lake Champlain — — 118 
Old Colony, and 2 railroad corporations — 477 
Pennsylvania, also 23 railroad corporations 2, 401 
Pennsylvania Company, also 7 railroad corporations 8 
Pittsburg, Cincinnati and St. Louis Railroad, also 7 railroad 
corporations TETEE 8 1, 507 
Philadelphia and Reading, also 2 railroad corporations 847 
e ens Wilmington and Baltimore, also 8 railroad corpo- 383 
en tN gees eae eae FS A ea 
Pennsylvania and New York Canal and Railroad, also 1 railroad 
„ y E E . — 95 
Portland ‘and: Ogdensburg. ee 94 
Providence and Worcester, also 3 railroad corporations 66 
PCT ao a eer eee eee eens ovata 63 
Providence, Warren and Bristol = 15 
Raleigh and Gaston, also 1 railroad corporation 196 
Richmond, Fredericksburg and Potomac, also 2 railroad corpora- es 
Richmond and Allegheny, also 2 railroad corporations. 265 
Rome, Watertown and ensburg, and 2 r: 265 
en x ß 80 
ee... 26 
Troy and Boston, also 2 railroad corporations.. 46 
Vermont: VALEY oaan 24 
West Jersey, also 4 railroad corporations 163 
Wilmington, Columbia and Augusta 192 
Wilmington and Weldon «444% 198 
Worcester and Nashua, also 1 railroad corporation. 95 
111111177 Pers ce a SN a — 19, 198 
Two hundred and fifty-five corporations. 
EXHIBIT F. 
Constitution and by-laws of the Eastern Railroad Association. 
CONSTITUTION. 
ARTICLE, I. 


This association shall be called“ The Eastern Railroad Association.” 
While having for its general purpose the promotion of the railway 
interests, its leading object shall be the protection of its members 
against unjust claims made for patented inventions. 


ARTICLE II. 


This association shall be composed of railroad companies of New 
England and any others, at the discretion of the executive committee, 
subscribing to the articles and contributing to the expenses of the asso- 
ciation, each company to be represented by a duly authorized person; 
but no railroad company whose earnings are mainly derived from the 
transportation of 1 ers upon an elevated railroad within the 
limits of a city shall be admitted as a member of the association, except 
upon such terms and conditions as may be prescribed by the executive 


committee. 
ARTICLE III. 


Section 1. The affairs of the association shall be managed by an ex- 
ecutive committee of nine members, who shall be elected every year at 
the annual meeting of the association. They shall submit at each an- 
nual meeting of the association a report of the operations of the past 
year and of its financial condition, and any member of said committee 
ceasing to be the representative of the company for which he is ap- 
pointed shall cease to be a member of said committee; and in all cases 
where a member of the executive committee is absent from two consecu- 
tive stated meetings of said committee, unless such absence is caused by 
sickness or absence from the country, it shall be ä to a resig- 
nation of said member, and it shall be the duty of the executive com- 
mee to fill the vacancy thus created at the next stated meeting 

‘ollowing. 

Sec. 2. Said committee shall organize by the election of a presiden 
vice-president, gentral counsel, secretary, and treasurer (the 8 
vice-president, and treasurer to be selected from its own members), who 
shall also be president, vice-president, general counsel, secretary, and 
treasurer of the association. A majority shall constitute a quorum 
for the transaction of business. They shall also appoint such standing 
committees as they may deem requisite. 

Sec. 3. Said commit shall provide a suitable place for the general 
office of the 1 where all models, books, papers, docu- 
ments may be deposited for safe-keeping. 

3 eons Paine get 1 wave wer = elect oo other 8 
and appoint such le counsel, as ma; necessary for 
the interests of the association, and fix salaries and compensation, and 
prescribe the duties of all officers, agent. and employees; shall fill va- 
cancies in its membership, and make by-laws for its own government. 

Sec. 5. Meetings of the executive committee may be called at any time 
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re president, or shall be when requested by any two members of 


committee. 
ARTICLE IV. 


Sectron.1. The annual meeting of the association for the election of 


the executive committee and for the transaction of other 
the second 5 
executive 


business shall 


associa: 

Sec. 2.. Special meetings of the assoication shall be called the pres- 
ident apon the request of two members of the executive committee, or at 
the written request of the representatives: of not less than five com- 
panies. Notice of any meeting of the association shall be given by a 
written or printed notice directed to each member and de ted. in the 
post-office at least ten days prior to the day of such mee 21 — 

Sec. 3. Th tatives of ten companies shall constitute a quo- 
rum at all meetings of this association. Bach company shall be enti- 
tled to one vote. 

ARTICLE V. 


of that case, incurred su 5 
Sec. 3. enever a suit is brought against any member of the asso- 
ciation for infringing upon a cein reported upon as invalid, or 
any member for tbe use of a patent 


a basis of settlement has been 


committee shall manage the same at the expense of the association 
reviously declined, or shall 


assume or continue the expenses of litigation growing 
out of such report, it may at its discretion so notify the member to 
whom such gp is made, and the association sball not hereafter be at 
any legal or other ex 


ARTICLE VI. 

Any member willfully violating these articles may be stricken from 
the roll of membership by a vote of two-thirds of the members present 
at any annual or special meeting, provided due notice of such proposed 
action shall be given in the call of said meeting. 

ARTICLE VII. 

The president of the executive committee shall confer with the 
officers of similar railroad associations In the United States in relation 
to the settlement of patent claims and the trial of patent cases, and 
said committee may, if they deem it advisable, contribute from the 
funds of the association to aid in the defense of any patent case the 
issue of which involves the interests of the members of the association. 


ARTICLE VIII. 


association, 


ARTICLE IX. 

Any company may withdraw from this association giving notice 
in sn — — the secretary, provided such company ahall. nevertheless, 
be liable for its proportion of the expenses of the association for the 
fiscal year ending December 31 next ensuing. 

ARTICLE X. 

This constitution may be altered or amended by a vote of two-thirds 
of the members present at any regular or s al meeting, provided due 
notice of said proposed alteration or am ent shall have been given 
in notice for said meeting. 

BY-LAWS. 
ARTICLE I. 

The annual 7 14 the association and the election of an execu- 
tive committee shall heid in the a of New York, and the stated 
meetings of the executive committee be held on the second Thurs- 
day of the months of March, 9 — and December, and on the 
second Wednesday of the month in each year, at such place and 
hour as the committee may from time to time designate. Special meet- 
ings of the exeeutive committee shall be called in the same manner as 
provided in the constitution for the meetings of the association. 

ARTICLE. II. 

eral office of the association shall be located, until further 

y this committee, at Washington, D. C. 


The 
action 


ARTICLE III. 


The executive committee shall, at its first meeting after election, or- 
ganize by election from its own number a president, vice-president, and 
treasurer, a secretary and general counsel, not members of the com- 
mittee, and also a finance. committee, to be composed of three members 
of the executive committee. All elective officers shall serve for the 
ensuing year, or until their successors be elected, 

ARTICLE IV. 


Five members of the commi 


h; general counsel, 
5. Other business, 
6. Reports on patents, ete. 


ARTICLE V. 


Secrron 1. It shall be the duty of the president or vice-president to 
reside at all meetings of the association. In the absence of the presi- 
ent or vice-president, a president pro tempore may be appointed. The 
presiding officer shall name or appoint all 2 commit unless 
otherwise o the association, and the president shall be ex 
officio a member of all committees. 

Sec. 2. The vice-president, when called upon, shall assist the presi- 
dent in the 1 of his duties, and during the absence or at 
the request of the president shall officiate in his Renae, 

Sec. 3. The general counsel shall give his time exclusively to the 
service of the association, and receive therefor such salary as the ex- 
ecntive committee may fix. He shall make all required examinations 
and reports as to scope and validity of and questions of 
infringement of same, and prepare cases for ense before the courts, 
He shall answer all uiries from members of the association relative 
to patent matters and furnish them with written information regarding 
patents or patent claims that may be in the possession of the executive 
committee. He shall keep the minutes of the meetings of the associa- 
tion and of the executive committee, shall have charge of the office, 
models, archives, and property not pertaining to the investments or 
finances of the association, and perform such other duties as the exec- 
ative committe may direct. 

Sec. 4. The secretary shall give his time exclusively to the service of 
the ussoclation, and receive therefor such salary as the executive com- 
mittee may fix. He shall keep the books of the association, excepting 
those in charge of the treasurer, shall notify the members and the ex- 
ecutive committee of all meetings of their respective bodies. He shall 
have charge of the rooms of the office building in the city of Washing- 
ton, D. C., not occupied by the association, rent same, collect the rents. 
and account to the treasurer ‘or. He shall assist the general 
counsel and perform such duties as may be designated by him, and, 
in the absence of the general counsel, he shall take c of the 
office, models, archives, and property not belonging to the ances of 
the association, and perform such other duties as the executive com- 
mittee may direct. 

Sec. 5. The treasurer shall collect all assessments as made by the ex- 
ecutive committee, and disburse all the 3 of the association, under 
the direction of the exeeutive committee. e shall keep a ar 
of books containing the aceounts of the association, and of all the funds 
that may pass through his hands, and keep a separate account as treas- 
urer at such bank or banks as the executive committee may approve. 
Ile shall make report at each stated meeting of the executive commit- 
tee of his receipts and disbursements in such form as the said commit- 
tee may direct, and at the stated meeting in March shall submit a 
general statement of the financial condition of the association, and u 
detailed statement of receipts and expenditures of the fiscal year, 
duly andited by the finance committee. All payments shall be made by 
orders of the treasurer, audited by the secretary, and approved by the 
president. 

ARTICLE VI. 


No alteration or amendment shall be made in these by-laws until 
presented at a stated meeting and adopted at a subsequent meeting by a 
majority of the whole committee. 


STANDING RESOLUTIONS. 


Resolved, That the secretary be instructed that In making reports to 
members, as directed by section 3, article 5, of the by-laws, previous to 
being submitted to the executive committee, he append thereto a printed 
notice to the effect that said reports are of no effect or binding upon 
the association until byes by the executive committee, 

Adopted March 12, 1879. 

Resolved, That the Secretary be instructed to notify all railroad 
companies members of this association that hereafter applications 
from such coupany asking for information from the association in rd 
to any patent device must be made through the president, vice-president, 
general manager, or superintendent of such company, or such officer or 
agent of said gopeng as may be thereto specially authorized by reso- 
lution of the of directors of said company. 

opted March 10, 1880. 

Resolved, That the executiye committee be authorized to fix upon and 
estadlish an entrance fee that shall be chargeable to all companies de- 
siring to connect themselves with the Eastern Railroad Association 
after this date, said entrance fee bein 
tional interest in funds of the associa 

Adopted at annual meeting, May 11, 1881. 

Resolved, That it is not thought advisable for the association to In- 
troduce or, as an association, advocate legislation in Congress, but its 
members should promote any bill that may be offered to amend the 
patent laws so as to require the patentee or owner of a patent to give 
notice of any claim for infringement, and to commence suit thereon 
within a le time after notice is given. 

Adopted December 14, 1881. 

Resolved, That this association will, through its general counsel, 
furnish to any of its meuibers any information it may be able to give 
in relation to the | construction, effect, and bearing of any license 
or assignment made the inventor or owner of any patent to one of 
the members, but, inasmuch as such licenses and assignments have 
been drawn or accepted by the officers or counsel of such members with- 
out action by or consultation with this association, the association can 
not propecy take charge of or assume the expense of any litigation 
grow ng out of or connected with such licenses or assignments. 

0 


pted December 15, 1881. 
Resolved, That the notify all persons applying to the asso- 
riyilege of making oral argument before the executive 


elation for the 
committee relating to patents that such privilege can not be granted, 


intended to cover the propor- 
on now invested. 
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but that the executive committee will receive and consider any argument 
in writing that may be 8 to it. 

Adop December 12 ` 

Resolved, That in all future patent suits against members of this 
association the secretary be, ard is hereby, instructed to require 
from the plaintiffs bonds or security for the costs, when such security 
ean be legally demanded. 

Adopted March 13, 1884. 

In the matter of reports called for by members ting inventions 
833 for patents are pending in the Paten Office, 

n motion, it was 

Voted, That the -generer counsel be directed to notify the members 
making such inquiries that the association can not, consistently with 
its constitution and by-laws, 


ive ess any opinion 
in regard to an s has 


any advice or expr 
inyention for which Myre oa for letters patent 
been made and Office. 


nding in the Pateni 
Adopted is 18805 


Ma * 8 
Resolved That the office of general counsel a 
by. resolution adopted May 12, 1880, be discontinu 
offices of a general counse! and a secretary be crea’ 
with amendments to by-laws. 


nd secretary, created 
and that the 
in accordance 


EXHIBIT G. 
The following extracts from the technical journals represent the con- 
sensus of public opinion regarding the character of said Eastern Rail- 


road Association, wit: 
[From the Railroad Car Journal, December, 1892.] 
RIGHTS OF PATENTERS AND INVENTORS. 


for 
70 the case for the 
than the mere dam- 
age sustained by the owner of Pe patentan issue of vital interest to 


t would 

counters a acre fo formidable opponent than the actual defendants. He 

claims that the Eastern Railroad Association is maintaining the defense 
ect of defeating his cla and that with such an organiza- 


e meth or inventor can not 


Andrew 
as in an 


Tubman's case will be 
ents on railroad devices. 


From the World's Progress, March, 1892.] 
APPROPRIATING PATENTS. 


In another article in this issue we have discussed briefly the exercise 
of a practically assumed right by the Government to appropriate to its 
own use, without compensation, any patented article or invention it 
may please to want. at form of appropriation will have attention, 
and then will be duly regulated by law, just as soon as the a 
comes so common as to produce blic outery. The sole reason why 
this law has not been made is that the number of those harmed is com- 
eg Shed small. So far as the need in ty_and justice for such a 

w is concerned, it seems to be commo: admitted that it Is now 


urgent. 

Nut there is another form of this appropriation which is more com- 
mon, and consequently more aggravating, It is where a rich and pow- 
erful corporation del tely takes and uses a patented device or in- 
vention and then says, coolly and impudently, to the patentee: “ Help 
yourself, if you can.” Then the issue so made is almost invariab! 

overned by the le of the 11 and in the end the single-hand 
nventor finds bi f outwinded by the long delays he can not prevent 
and the large mses he is forced to 
have now in mind a ticular form of 
tomed to use any nted invention in the line of its business that it 

leases to appropriate. We refer to the railroad associatio: of which 
here is one at the East and one at the West. 8 asso- 
clations are for self-protection against causeless litigation and the 
annoyance of importunate and unreasonable inventors. So far as this 
rotective idea goes, the motive of these associations is very proper ; 
Put when these associations go further and assume the right to appro: 
invention they wish to use, and thus force the inventor into 
to endeavor to get redress, these associations are all wrong. 
The co uence is that the single-handed inventor rarely wins in any 
such suit, It must be said, in justice to these — pee hons that they 
allege that they always pay for the use of sey an all really new and 
valuable improvements. But this assertion is denied by the body 
pea — wa who have, as they assert, been ruthlessly defrauded of 
their 
It seems to us that some law can be framed that will secure justice 
to both parties; that, on the one hand, will enable the inventor con- 
test his rights with some show of a fair trial, and, on the other, protect 


y to carry on t. We 
organization that is accus- 


priate any 
the co 


the parties who do not wish to be causelessly annoyed by ev in- 
ventor who is willing, charg Mas improperly, invoke the aid the 
law. Under the new patent law in Germany, a wanton infringement 
is made a criminal act. We do not say this this 


the way to deal 
country with the matter, but it is one way, the existence of that 
law proves that the abuse of which we now write has already n to 
attract deliberate attention. The attention of the House Committee on 
Patents has been called to the matter and an earnest attempt made 
to secure some legislation by Congress to prevent the alleged abuses. 
[From the Scientific American, March 12, 1892.1 
slation is certainly needed to put a stop to combinations formed 

like the Eastern Association for the express purpose of nullifying the 
privileges granted to inventors by Congress. 

From Locomotive Engineering for November, 1892. Angus Sinclair, 
E editor, 912 Temple court, New York.] 

PROPERTY RIGHTS IN PATENTS. 

A decision was rendered last month oy the United States Court of 

Appeals in a suit brought by the Edison Electric Light Company against 


the United States Electric Light Company that is of Interest to many 
ple who are not in any way concerned in 88 rights in elec- 
ical a ces. Edison was the original inventor of the incandescent 
roduced by the electric current through a 


This 
pacas for any đevice, the imitations which obtain the same results by 
ifferent mechanical arrangements are infr. ents. The decision is & 
little more emphatic than several others previously made of the same 
ten The well-known decision on the Richardson safety-valve patents 
1 7 Lee the same as that now rendered concerning electric 


tronizing articles that are peers! 


he great variety of functions demanded of railway inery presents 
an un Ueled field for inventive genius, and it industriously cul- 
tiva But no sooner does an inventor produce an appliance or 


improvement which promises to be in deman 
imitators doing — es best to produce something which will do the same 


that have been es. Should this 
be done some of the companies are likely to have to pay dam that 
will put the money paid to settle the er brake suits far into the 


ade. 

That in the years 1877 and 1878 the said Eastern Railroad Associa- 
tion, in combination with a similar association in the West, endeavored 
to secure | ation in — “es which would enable the members of 
the association to appropria tented inventions without being com- 
—. to pay for-them. The follow selections from “Arguments be- 
ore the mmittees on Patents, Forty-fifth Con second session, 
Miscellaneous Document No. 50,“ represent the views o mang reputable 
patent atorneys and others re; ing the railroad combination to ap- 
. patent property, to wit: 

. C. Dodge, esq., Washington, D. C.: 

On the part of the railroads it is a demand that they shall be 

allowed to appropriate any invention they then to have the 


aan. an 
law so aan E practically to prevent their being compelled to pay 


made to pa: 
vention wi 


y 

sum awarded by the courts. As proof of this it is stated that the 
owner of tbe swage block patent, for the use of which these companies 
Song they have been made to pay an exorbitant price—over 
100,000—offered to let the same en aaf have the use of his patent 
‘or its whole term for $1,000, which they agreed to , but when the 
papers were to be executed the company insisted on the party taking 
pay in the bonds of the company, worth only 90 cents.on the dollar, 
and because the owner of the patent refused to be thus swindled out of 
one-tenth of the price agreed upon they refused to complete the arran 
ment, and told him they would use it in spite of him, and he might 
help himself if he could. I submit that it does not become parties who 
have acted thus to now come here cr Ing like a whipped schoolboy and 
ask Congress to change the law simply to relieve them from the conse- 
quences of their own willful violation of the law” (p. 72). 

J. J. Storrow, esq., counsel for the Bell Telephone Company; 

“There will be cases undoubtedly where defendants will willfully in- 
frin tents. Nay, there will be cases where rich defendants will 
band themselves together and say to the h a GA unless he will sell 
his invention to them at a price agreeable to them, that they will drag 
him for ten years 2 e courts at an expense which is a flea bite 
to them, but ruinous to him“ (p. 135). 

Minose ralivond les infringed tent beyond all ti 

ese railroad companies infrin a paten ‘ond a nestion 
and er knew the inventor was and could not bring suits all over 
the United States against these different railroad companies, and they 
have taken a rule upon him for security for costs, and he, in his ina- 
bility to furnish it, has been barred and thrown out of court. This was 
done over here in Baltimore. The Baltimore and Ohio Railroad Com- 
pan did that to my knowledge, where they infringed a patent” (p. 
63). (See standing resolution No. 7 in constitution.) 

G. H. Christy, esq., counsel for Westinghouse Air Brake Company: 

“I think, further, that it is a dangerous remedy to put into the 
hands of a wron 8 1 if he is a wealthy party or corpora- 
tion, and I use the word ‘ corporation’ not in any ill sense, for it is one 
of the most honest and legitimate ways of carrying on business; but it 
is especially dangerous to give the power to seventy or eighty wealth: 
corporations to pounce down on an inventor and snatch from him all 
his just rights, as was the case with Goodyear, and reduce him to abso- 
lute beggary; and as was the case with Iman when he was jacking 


In the Tanner brake suit the railroad associations manufactured 
evidence which was of such an outrageous character that even the 
— of the Western Association discarded it. A. H. Walker, „ of 


‘ord, Conn., author of “ Walker on Patents,” can give tic 
The Supreme Ruler only knows how much of the testimony fa this case 
up. 


was “ cooked 
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up houses in Chicago; or as with Westinghouse, who was not able to 
pay me his first fee for his first caveat. 

Now, if it is good to put in the hands of an associated power rep- 
ng such a consolidated amount of wealth, and with the unscrupu- 
lous character for which railroads are noted (I s 
entity, and not in regard to its officers)—I say i 
thing to put such a grant of power into the hands of such an organiza- 


of it only as an 
is a very dangerous 


tion in order that they may sit down on and squelch an inventor with- 
out any money to fight them. Now, then, if I have got seventy or 
eighty railroad companies at the back of me with their capital and 
their employees, it is a very singular circumstance if I can not cook 
up some testimony among them.* I do not say that Brother Raymond 
would, but I do not know who his successor might be. It is putting a 
dangerous remedy in the hands of a most dangerous class—the wealthy 
part 1 9254, 2805 who want to use an invention without paying for 

(pp. 5 1 

Hon. Elisha Foote, ex- Commissioner of Patents: 

“You might as well do directly what this section does indirectly, and 
pass an act that every railroad which is not making profits or dividends 
shall have the 3 of taking oar Nahe they please with impu- 
nity; and, if you make the thing en ly consistent and rational, you 
should also say that they may enter upon anyone's land and cut their 
ties, and go into rolling mills and take their rails, or any other prop- 
<<. iey Fat sy to take, and they shall have them without responsi- 

o anybody. 

2 Take the case of this Westinghouse brake, which, I understand, the 
patentee manufactures himself and Pe hid onto cars at a very reasonable 
price. Now, suppose any of these icago railroads, making no money, 
should think it desirable for them to take and use this brake without 
paying yr Acted for it. This section would undoubtedly authorize 
hem to do so without any compensation, and they could grab any 
amount of property with impunity” (p. 413). 

What chance would the poor inventor have against these powerful 
corporations? None but a very wealthy person could enter into such 
a controversy. The roads would not n the other provisions of the 
bill. This would enable them to take and use any patent they please 
with impunity, and no one would dare to sue them” (p. 415). 

“Suppose any of these wealthy corporations should call upon a poor 
inventor to commence a suit against them, and to encounter a big rail- 
road combination with all their able and learned counsel in their em- 
ploy? gj would be impracticable; he would have to give up his patent“ 

p. è 

Albert H. Walker, Ne author Walker on Patents: 

Now suppose the Baltimore and Ohio Railroad Company see the 
wonderful invention, and think that is a good thing, and a good deal 
cheaper than coal, and ony: We will proceed to infringe Mr. Vance's 

atent, and we will fight him ten or fifteen years, if he sues us, with 

e probable result of his exhausting his means before, he gets a decree,’ 
Such a course of defiant infringement is, in many tases, the deliberate 
8 of railroad men. t was the avowed practice of H. E. Sargent, 

e superintendent for many years of the Michigan Central Railroad, 
and one of the members of the Western Railroad Association. He has 
avowed it as his universal principle never to pay anything voluntarily 
to a patentee. He says: ‘Whenever our attention is called to a 
patent of value, we use it, and in a few cases we are made to pay, by 

lucky inventors; but, in the aggregate, we pay much less than if we 
ook licenses at first.’ I admit the railroad companies do not erally 
avon gun a plan of action, but I know they entertain su ideas 
Py That the substance of the following article, which correctly sets 
forth the character, objects, and methods of the Eastern Railroad Asso- 
ciation, was published in the Railway Age in 1891, to wit: 

The Eastern Railroad Association should be broken up, because: 

1, It is a secret society, with a secret constitution and by-laws, organ- 
ized, not like most voluntary associations, for charity or mutual assist- 
ance in times of sickness, poverty, or distress, nor for moral or intel- 
lectual culture, nor for the promotion of science or the arts, nor for the 
advancement of man’s estate, but, judged by its actions for many years, 
for the spoliation of the property of inventors. It has no charter. It 
does not report annually to any commonwealth. Its right to exercise 
its franchises is a usurpation. It is not based upon any contract with 
ey people of any State. It is an irresponsible y. It is organized 
selfishness. 

2. It is a permanent conspiracy, inasmuch as its constitution requires 
unity of action by all its members in opposing individual patentees, and 
this whether each member (railroad directly interested or not in 
the particular controversy. It is well-established law that a combina- 
tion to attain an end, even lawful in itself, constitutes a Seer pred 
when such combination subjects the individual to its combined and con- 
centrated power. 

8. The members of the association intermeddle in what is none of 
thelr business. The precepts of international law do not allow a dis- 
interested nation to intermeddle in a contest between two other nations. 
Our National Government can not intermeddle with the local affairs of 
a State. The man who interferes with his neighbors’ quarrels receives 
no sympathy if he gets his head broken. Boys in their spores ery: 
“Hands off!" “Fair play!” The courts haye well-defin rules as 
to when and how interested parties may intervene in suits. But this 
association will not ask leave to intervene. 

4. The association violates section 8, Article VIII, of the Constitution 

of the United States: To promote the Progress of science and useful 
arts by. securing for limited times to * inventors the exclu- 
sive right to their * + * discoveries.” 
Nx. W. S. Huntington, in the National Car Builder some time ago, 
speaking of the Eastern and Western Railroad ciations, remarked : 
“The inventors are now practically in their power.“ Many inventors 
who had labored to improve railway appliances abandoned the field and 
cxereined their ingenuity in other directions, where there were fewer 
0 cles,’ 

5. It is a trust; the most powerful and wealthy trust in the United 
States—the Standard oil is an infant beside of it—more powerful 
than any that has had bein, 
abolishing monopolies. Th 
for British industries, and ma 
inasmuch as it established 
Hume said, “contained a noble principle and secured to 
unlimited freedom of action, provided he did no injury to others nor 
violated statute law.“ This association closes the market against in- 
ventors and owners of patents, and prevents free competition. 


In 1889 the Association “ reissued” a patent, with an added draw- 
ing, from its office on F street, in Washington. The reissue was then 
in uced in evidence for the purpose of securing a narrow construc- 
tion of a patent claim, 


6. It interferes with the administration of justice in the courts. Its 
methods are somewhat as follows: If a railroad wishes to use a pat- 
ented invention, the matter is referred to the general counsel of the 
association. He inves tes and sees what is most expedient to do. 
He ascertains whether the owner of the patent is a r man, without 
means to bring a suit, or a wealthy and influential citizen; whether 
it is cheaper to pay a small license fee or to appropriate the Invention 
and nent the owner throu. the court of last resort. If appropriated 
and the owner brings suit against the railroad infringer, the entire 
strength and means of the association are brought to bear to crush 
him, so as to terrify other patentees from bringing suit for the spolia- 
tion of their pro ry, and every member of the association joins in the 
defense nst whether using the invention or not. It closes the 
market against the patentee by the first report on his patent. Its 
constitution forbids any member porog an thing to the owner, be- 
cause such payment would serye establish a measure of dama. 
should the owner ultimately win his suit. In one of the association's 
9 the president exhorts the members to “ act as a unit,” and says: 
“This unity of action has been the true cause of our success hereto- 
fore.“ Its general counsel in 1879 boasted that the association had 
never been compelled to vay anything for infringement of letters patent. 
The seal of the United States on a patent has no significance in its 
Sios, í 7 little building, 614 F street, is bigger than the United States 


fice. 
All suits against ony, member of the association are defended by its 
general counsel, who travels on passes while taking evidence and at 
all other times in defending the suit, and he avails himself of every 
means within his power per fas per nefas to defeat the suit. Delays, 
obstructions, manufactured evidence, appeals, and all sorts of trickery 
are resorted to as occasion demands. 

If the complainant is finally successful he can seldom prere “ prof- 
its” or damages,“ and as h atent has generally expired before a 
final judgment is secured, an junction will not issue. The com- 

lainant has been to great expense and trouble and, after having won 

is suit, can not collect a cent. It is “more expedient” and cheaper 
to pay costs than to take licenses in the first instance. 

he oe boast was made by the association's general counsel, 

A. McCallum, in closing the thirteenth annual report the members 
of the association to wit: “It appears to be the fact that during the 
whole period of thirteen yea during which the association has been 
in existence, no suit defended by it has resulted in a judgment against 
a member on 1 to the highest court; and that while some claims 
have been settled after suit was brought, no member (railroad) de- 
fended by the association has yet, by process of law, ander execution, 
attachment, or otherwise, been compelled to pay anything on account 
of infringement of letters patent.” 


Exursir H. 


{Memorandum. Alexander T. Britton et ux. Mary, William C. McIn- 
tire et ux. Frances B., to William D. pe sae Bene ey Conn. ; 


Theodore N. Ely, of Altoona, Pa.; Albert olsom, of Boston, 
Mass. Deed in trust, dated June 18, 1886. Recored June 26, 1886.] 
Consideration, $25,000. 


Parts of lots 17 and 18, in square 456. 
nning on the north line of said lot 18, distant 49 feet west of 
the northeast corner thereof on F street, and run thence south 159 
feet 14 Inches to a public alley, thence west 24 feet 44 inches, thence 
north 159 feet 14 inches to north line of lot 17, and thence east 24 
feet 44 inches to the beginning. 

To hold unto the only use and benefit of parties of second rt, 
their heirs, and to the survivors and survivor of them and the heirs 
and assigns of the survivor. 

In and upon the following trusts: 

First. In trust for the sole use and benefit of the members of a cer- 
tain association known as the Eastern Railroad Association. 

Second. The said parties of the second part, or any of them, shall 
at any and all times and from time to time convey the same land und 
premises, or any pr thereof, to such person or persons to such uses 
and 2 and in such 8 or quality of estate or estates, 
whether in fee simple absolute or by way of trust or mortgage as the 
executive committee of said association shall name, limit, or appoint, 
such limitations or appointments to be deemed sufficiently evidenced by 
the signature of the secretary for the time being of said association 
affixed to the instrument of conveyance, and on any conveyance or con- 
veyances being made as aforesaid the ntee or grantees In any such 
conveyance or conveyances shall take the title, discharged from all re- 
sponsibility on the part of the grantee or grantees to see to or account 
for the due application of the purchase money, or any part thereof. 

General warranty to parte of second part. 

Recorded in Liber 1189, folio 253. 


EXHIBIT I. 
Letters from Whitney, Olney, and Griggs. 
DEPARTMENT OF JUSTICE, 
Washington, D. C., August 23, 1893. 
WILLIAM K. TUBMAN, Esq., Baltimore, Md. 

Sin: Your petition of August 18 in relation to the Eastern Railroad 
Association has received careful attention. 

The facts stated in your petition, so far as material to the relief 
asked, are that you are bringing suit in the Federal courts in Connecti- 
cut and Pennsylvania, respectively, against two railroad companies 
for infringement of letters patent for an improvement in railway car 
windows; that these suits are being defended in the name of the de- 
fendant corporations by the Eastern Railroad Association; that one of 
the objects of this association is to combine all the railroad companies 
of this part of the country for the purpose of dealing with patontees, 
it being provided by the constitution of the association that negotia- 
tions with patentees should be carried on by the executive committee 
of the association; that no royalties should be paid, except with the 
consent of the executive committee, and that all suits for infringements 
should be defended by the association. 

Your claim is that this combination is a violation of the antitrust 
law of July 2, 1890, and you ask me to direct the United States attor- 
neys for the districts in which the suits are pending immediately to 
institute proceedings in equity to restrain the Eastern Railroad Asso- 


a The theory of the association 8 patent 9 is some- 
what analogous to that held by the defendant in Campbe 3 
Press and Manufactur Company v. Manhattan Railway Company, 


O. G., 894, decided March 9, 1892. 
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elation from continuing in force against yourself the provisions of its 
constitution above referred to.“ 

The antitrust law provides that every “contract, or combination in 
the form of a trust or otherwise, or conspiracy in restraint of trade or 
commerce among the several States or with foreign nations” is illegal, 
and that every person who shall monopolize or attempt to monopolize, 
or combine or conspire with any other person or persons to monopolize, 
any part of the trade or commerce among the several States or with 
fore! nations” is guilty of a misdemeanor. I do not think that the 
combination you refer to comes within the purview of the act. 

A patentee is the owner of a monopoly of the right for seventeen 
ge to the sole manufacture, use, and sale of the article which he has 
nvented. In this instance the article invented is one that can only 
be used by railway companies. You are the only producer and they 
are the only consumers. You allege that all the ible consumers 
of the article in a certain territory combine against the sole producer 
for the purpose of preventing its price belng raised above the figure 
which they are willing to pay. It may be that this combination abuses 


its power, and, as you aver, either reduces the loyalty to a grossly 
inadequate figure or violate the tentee’s rights altogether, relying 
upon its ability to tire him out In litigation. These evils, however, 


are not those which the antitrust law was enacted to remedy, and their 
redress must be found elsewhere. I do not think that a combination of 
present consumers of a given commodity effects restraint or a mo- 
nopoly of trade or commerce within the meaning of the act. 

oreover, I do not perceive that you ean not obtain, 8 proren 
in your own name, whatever remedy, if aay coua be afforded by the 
suit you ask to be brought. It has been opinion of this Depart- 
ment that the right of a person Injured to sue for violation of the act 
of 1890 is not to be regarded as denied, because, by the express terms 
of the statute, the United States may initiate an equivalent proceeding. 
General considerations of public 3 that private parties with 
ample remedies for the redress of ir alleged wrongs in their own 
hands are not to be encouraged to expect governmental interposition 
ao behalf. For these reasons the prayer of your petition must be 


Respectfull Epwarp B. WHITNEY, 
5 Acting Attorney-General. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., December II, 1893. 
WiLLau K. TUBMAN 


Esq., 
Baltimore, Md. 

Sin: Your communication of November 27, asking a reconsideration 
of your petition for the bringing of suit — —— the Eastern Railroad 
Association, under the antitrust law act of 1890, has received careful 
examination. I am unable to perceive, however, that the matter was 
not property. epee of by the Acting Attorney-General in his letter 


of August 
The remarks of Congressmen quoted by you as to the depression of 
— middlemen in order that they may obtain an undue share of 
he profit between producer and consumer do not apply to combina- 
tions of the consumers themselves to obtain a reduction of prices. 
You do not refer to any authorities holding such combinations to be 
illegal in case of purely private sales; nor have I been able to find any. 

Nor do I think that my refusal to direct suit in the name of the Gov- 
ernment rom relief. 
Billings = 
son could not sue for relief under section 4 of the act. is opinion, 
however, contains no reasons for the decision, and it does not. apponi to 
my ie and 1 do not think that his decision alone should con- 
trolling in a matter of so great magnitude. The ‘tment of Justice 
has but a limited appropriation for maintenance of suits, and it has 
never been considered that the 8 should commence suit 
except with the belief that he bad a fair pro t of winning it. I do 
not that Congress intended to conclude by the Attorney-General's 
opinion parties believing themselves to be injured. 

In your communication you charge that officers of the Eastern Rail- 
road Association are guilty of various acts which are crimes inde- 
pendent of the antitrust law. If you are possessed of evidence which 
will establish such crimes, it should be submitted to the district at- 
torney for the proper district. 

In acting upon your communications it has been assumed that you 
are the owner of a lawful patent which has been infringed by the rail- 
road companies, although a Federal court has decided that you have no 
rights in the premises, a decision which might be held to dispose of 


your application. 
Tespeetfuily, RICHARD OLNEY, Attorney-General, 


wage D. G. Li S. mo 
as. nm, D. Q. g; le 
F. E. Srunprxs, Washington, D. O. ed aaa 


Sm: In the matter of the application of William K. Tubman, re- 
questing me to institute veaceedioay under the act of July 2, 1890, com- 
monly known as the antitrust law, a t the Eastern Railroad Asso- 

. clation, having waited a reasonable time for Hon. J. M. Wilson to a: 
pear, I must infer from his failure to appear that he does not care E 
add anything to the argument you baye submitted, I therefore pro- 
ceed to dispose of the matter.. 

The complaint is that a large number of railroad companies have 
formed this association for the peepee of advising its members with re- 
Pa to the purchase or use of railway 5 5 rights and of assisting 
them in the defense of claims for the infringement of such patents. It 
is urged that patent rights are the — pi of interstate commerce and 
that the association constitutes a combination in restraint of trade or 

commerce among the several States. 

The same e has been twice made to the Department and 
twice denied, first by Acting Attorney-General Whitney, in a carefully 
considered communication under date of August 23, 1893, and after- 
wards by Attorney-General piney. in his letter of December 11, 1893. 

5 goo pe to the considerations mentioned by them, the following 
are in point: 

A patent right is essentially a monopoly. The patentee is granted 
the exclusive right, for a term of 9 ina use, or wna the 
ht is absolutely within his control. He 


patented article. This r 
may omit to use it himesif and refuse rp tain anybody else to use 
it. He may permit one person to use it and without assigning any rea- 
son refuse to permit another to do so. He may sell the right in par- 
cels, giving one person license to use the patent in one place and an- 
other license to use it elsewhere. 

Sach being the nature of a patent right, may not the association com- 
plained of be considered as a reasonable and fair arrangement for the 


mutual benefit and protection of railroads in transactions 3 to 
patents? Before a railroad company can safely purchase a patent r ght 
or use an invention it must be assured that the patent is valid and its 
use will not operate as an infringement. So, too, if a claim for in- 
fringement is made the Compay bas a right before paying it to make 
a full 3 and mar o this individually or through others. 
In what way does it unlawfully interfere with the rights of the patentee 
for the railroads to create a board of experts which shall be furnished 
with all the information they have respecting paten and to which 
shall be referred for investigation and report all questions relating to 

tents? A man who offers a patent for sale does not enter the open 


which no person can lawfully infringe, and 
at all or sell for what he pleases. ‘There is 
atentee 
he can 


gement he can not ob, 

to the person or corporation threatened seeking advice and information 

from any source before paying or resisting it. 
Another thing to be consi 


uniform manner throughout the United States. rs and em- 
ployees are alike interest ‘ongress has recognized the 
need by requiring automatic couplers and other saf on interstate 


ese reasons a patented appliance for use on railroads 
may be of eral concern, in which event one railroad can not safely 
adopt it without consulting the others. This of itself makes the creation 
of an association with a of e to which patents may be re- 
ferred for investigation and 9 „ propriety and benefit. 

The application must therefore deni 

Respectfully, 
Jons W. Griccs, Attorney-General. 

This letter was written by Solicitor-General Richards and signed by 
Griggs, who prepared the answer to the bill in equity in the case of 
Un States v. The Northern Securities Company et al. 


Exursit K. 
OPINION OF WILLIAM E. CHANDLER, MARCH 24, 1902. 


the ee while any claim is 


ber of the comb 
d ts . an Illegal 
and pay an recov 3 cons 
e under the act of Congress of July 2, 1880 (28 


ished from a conspiracy to get higher prices for what a combina- 
tion Arete and sells; and Doth are obnoxious to the law against 
es. 

Patents are property created 
article has attached to it a 
Congress having decided that 
genius shall be stimulated by 


ch are protected by 


by express national law. A pai 
al value growing out of the patent. 
t is for the pu that inventive 


pateu monopolies, all patents-and all 


and as 
su a protect other merchandise. 
If it is desirable that they shall exist it is desirable that there shall 
be unhindered trade therein, and such can not be lawfully les- 
sened by combinations and conspiracies to diminish the value thereof 
through lawsuits, to fix the prices which shall be paid therefor, and to 
otherwise prevent free traffic therein. 

The railroads can no more combine to fix low prices which the 
shall pay than an association of patentees can combine to fix high 
prices which they shall charge. 

The fact that the patentees are for a limited period legal monop- 
olists vee no right to the railroads to establish an Illegal combination 
to limit the monopolies. Congress can abolish patents; the 


can not, 

All the abore propositions seem clear and not doubtful. The facts 
In the case of the Eastern Railroad Association are all of record in 
thelr own books and reports, and are too plain to need recital. 
association is formed exp for the purpose above su and 
for no other purpose. To be sure, it is stated that its object is oniy 
to resist illegal patents, but that recital does not change the avow: 
purpose to allow no patents to be settled for any one member of the 
association except with the assent of a committee of all the railroads, 
and to defend any claims 75 any member and to pay the expenses 


and the Af gee ent, if any recovered. The Joint Traffic Association 
contend at its object was not to fix and maintain unreasonable 
rates, but only rates which should be reasonable. The subterfuge did 


the Supreme Court, and the subterfuge that the open 
combination of all the railroads to control the settlement for all 
peran is only intended to apply to illegal patents will be equally 
worthless. 

It is difficult to belleve that an III 
evident should have existed durin ll these thirty years last 
It can not be doubted that the ident and the Attorney-General 
when they know the facts, will act with as much promptness 
vigor as they have in the case of the Northern Securities Company. 
where the facts and the law are not so clear and pen as in the presen 

because in the frst the purpose is not stated in words, while in 
the latter it is openly and neg avowed. 

The foregoing opnan is given n full view of the letter of Acting 
Attorney-General B. B. Whitney, of August 23, 1893, and the letter 
of Attorney-General Olney of mber 11, 1893. Those gentlemen 
were members of Mr. Cleveland’s Administration, and, like Attorney- 
General Judson Harmon, were doubtless influenced in their opinion by 
their close relations to their President, of whom Mr. William . Bryan, 
on March 21, 1902, spoke as follows: 

“For four years he stood between the people and reform; for four 
years he made the White House the rendezvous of cunning and crafty 
representatives of peer wealth; for four years the corporations 
and syndicates controlled his Administration,” 

Insensibly to themselves, perhaps, Mr. Whitney and Mr. Olney were 
controlled by surroundings like „and Messrs. McKenna and Griggs 
mistakenly to reverse the decisions of their predecessors, 
doubtless overcome by the lingering malaria of the late Administration, 


al combination so plain and 
passed. 
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But there is no such atmosphere now in the White House or In the 
Department of Justice. President Roosevelt and Attorney-General 
Knox are the friends of the people and reform, and not representatives 
of predatory wealth, and it is impossible that they should not suppress 
a combination so evidently Illegal as that of the Eastern Railroad 


Association, 
Wu. E. CHANDLER. 


EXHIBIT L. 


i OPINION OF UNITED STATES SENATOR TURNER. 


9 . 1 
s 'ashington, D. C., May T7. s 
H. B. MARTIN, Esq., pte e Ne 


Secretary Antitrust League, Washington, D. C. 


Dran Sin: From the papers submitted to me it appears that the 
Eastern Railroad Association is a trust formed by several hundred rail- 
way companies operating east of the Mississippi River, whereby each 
company contributes to a fund controlled by trustees, 8 to be 
bound by the action of the trustees, and to do pape whatever in the 
matters committed to the said trustees; and under and by virtue of the 
trust agreement the fund thus created is to be used by the trustees— 

First. To investigate concerning the validity and utility of all patents 

anted for improvements and devices to be used in connection with 

e operation of the railways. 

Second. To defend all suits brought by patentees against railways, 
members of the trust, for using any such improvements and devices. 

Third. To Nee (pte such sults when, in the opinion of the trustees, 
the patent is valid, provided the sum paid by the way of compromise 
be not more than it would cost to litigate the sults. 

Fourth. When patent rights are found to be both valid and useful, to 
negotiate and purchase the same for the benefit of the members of the 
trust, and upon such terms as the trustees may determine. 

The companies agree that they will not negotiate or deal with pat- 
entees either in the matter of purchase or by way of compromise for 
illegal use, but that all such negotiations and dealings shall be by the 
trustees. The effect of the agreement is far reaching, as a moment's 
reflection will readily show, upon the value of the property of patentees 
and upon their ability to vend the same throughout the several States 
covered by the agreement. The patentees, as to all such Stat are re- 
duced to the necessity of dealing with a single purchaser. This pur- 
chaser is armed with a large fund to fight in the courts all patents 
which it can not purchase on its own terms. It is an impudent bully 
which takes any property that it pleases upon such terms as it pléases, 
aan a anaes with a club to beat its victims to death if they decline to 
submit, 

Since the trust is interstate in its scope and operations, has for its 
object the restraint of trade in patent rights, is created by contract, 
has taken and maintained the trust form, and is, moreover, a criminal 
conspiracy at common law, thus presenting all the features denounced 
b tion I of the act of July 2, 1890, it necessarily follows that it is 
illegal if, first, a patent right is property which may be said to enter 
into and form a part of trade and commerce; and, second, if a combina- 
tion to lower the value of property entering into interstate commerce is 
as much “in restraint of trade“ within the meaning of the act of 1890, 
as a combination to raise the value of such Droen would be. 

It does not uire either profound consideration or an extended ex- 
amination of authorities to see that the question of correctness of both 
575 foregoing subjunctive propositions must be answered in the affirmg- 
t e 


ve. ~ 
First. A patent 11 is property. It is created by statute, and the 
freedom of vending it in all the States is declared by statute. The fact 
that it is incorporeal in character and intangible does not change its 
character as property. Justice Davis of the Supreme Court of the 
United States, in ex rte Robinson, 2 Biss., 309, uses the following 
lan ge concernin he character of patents and the free right to 
vend them within the United States: 

“The property in inventions exists by virtue of the laws of Con- 
gress, pa no State has a right to interfere with its bey fib or to 
annex conditions to the grant. If the N complies with the laws 
of Congress on the subject he has the right to go into the open market 
anywhere within the United States and sell his 17 — 1 

Inventions secured by patents have been s. fically declared to be 
property by the Supreme Court of the United States in the followin 
cases: Beger v. Duchesne, 19 Howard, 197; Cammeyer v. Newton, 

U. S., 225; Densmore v. Schofield, 102 U. S., 375; loman v. United 
States, 137 U. S., 346. 

Being property and the right to freely vend them in the several States 
being secured by statute, why are not patented inventions as much 
within the spirit and purpose of the act of 1890 as any other species of 
property? t is impossible to conceive of any reason why they are not. 
There is no such reason. Indeed, as to many tangible articles of prop- 
erty covered by tents, the patented idea involved in and connected 
with them constitutes a great part of their value, and in some instances 
the greater part. The protection which the law carries for such articles 
against combinations in restraint of trade therein is a protection for 
both the value of the articles considered nn as manufactured ar- 
ticles, and the value of the patent right which inheres in and belongs to 
them. We see, then, that the law does include within its purview the 

atent right when connected with tangible, physical 1 , and it is 

m ible to conceive why it should not be en to include the patent 
ri nt when disconnected with the tangible, physical property. 

ond. Is it not a combination to lower the value of property enter- 
ing into interstate commerce “in restraint of trade” within the mean- 
ing of the act of 1890? The evil most in the public mind at the time of 
the passage of that act was the existence of trust combinations formed 
to increase the price of manufactured articles, but that combinations 
might be formed for the opposite pu could not have esca the in- 
telligence of Congress, and that combinations and conspiracies had ex- 
isted in the past for that purpose, and constituted indictable crimes at 
common law, was well known to the Members of both Houses. The 
terms of the act are general. They say every contract, etc., in re- 
straint of trade or commerce among the several States,” etc. Since it 
is as much in restraint of trade to . the value of articles of prop- 
erty as it is to enhance them, and indeed more so, and since the history 
of the law showed that conspiracies for the first purpose were as likely 
to occur as conspiracies for the second, and that they were equally as 
injurious as the second kind, it is impossible, in view of the broad and 
comprehensive language employed, to conclude that Congress did not 
have both kinds of contracts and conspiracies in view. 

It is true that only contracts and conspiracies of the second kind have 

before the courts since the of the act of 1890, but that is 


passage 
no argument against the view here taken. The law has been in force a 


comparatively short time and it requires much time for cases involvin, 
every phase of any law to arise and be adjudicated. It may be pbb 
however, of these cases, which have been adjudicated, that the reason- 
ing on which the judgments proceeded was as applicable to the one case 
as to the other, and that in none of the opinions is there the most re- 
mote suggestion that the law was not intended to coyer both classes of 
cases. Can anyone doubt that if all the grain dealers in the United 
States should enter into a combination to commit the purchase of all 
corn bought in the United States to the hands of one firm or corpora- 
tion, thereby compelling the farmers whose necessities compel them to 
sell, to sell at any price this firm or corporation might fix, that such 
combination would be declared to be in restraint of trade and commerce 
within the meaning of the act of 1890? If such a combination would 
be in restraint of trade and commerce, then this combination is in re- 
straint of trade and commerce. The only difference in the two cases is 
. 3 in the number of individuals affected and the public injury 

These considerations do not appear to have occurred to Acting Attor- 
ney-General Whitney, Attorney-General Olney, or Attorney-General 
Griggs when they declined to intervene against this trust combination 
at the request of Mr. Tubman. Mr. Whitney contents himself with de- 
claring that he did not think a “ combination of present consumers of a 
given commodity effects a restraint or a monopoly of trade or commerce 
within the meaning of the act.” Why such a combination does not 
have such an effect he does not undertake to show, unless his general 
statement that a patentee is the owner of a monopoly and that the 
railroads are the sole consumers and the patentee the sole roducer, 
can be taken as a reason in favor of his contention. The considerations 
stated by him appear to be entirely foreign to his conclusion. ‘The lat- 
ter is a complete non sequitur. 

Attorney-General Olney does not discuss the questions involved at all 
and it is evident that he gave them only perfunctory consideration, if 
he gave them any consideration. Attorney-General Griggs evidentl 
did not see the features of this combination which enabled it to kill 
competition and to control at will the prices to be paid inventors for 
their patented inventions. He speaks of it as if its sole purpose was 
to keep in touch with new inventions affecting railway business and to 
examine and report concerni their validity, utility, and value. He 
does make one statement which bears on the subjects I have been dis- 
cussing, but it is nothing but a bare statement, and, moreover, it is pal- 
pably incorrect. He says, “If his patent is valid there can be no com- 
petition.” There can be competition between railways for the purchase 
of valuable railway patents. Sup there was only one line of rail- 
road from the Atlantic to the Pacific coast having the right to use the 
Westinghouse air brake, would not that line of railway have a great ad- 
vantage over its competitors in the matter of passenger traffic, and if 
such a patent right were put up for sale for the exclusive use of two or 
more competing lines of railways, would there not be keen competition 
for its A If the free right to vend patented inventions were 
not broken down and destroyed by this combination, there would be 
such inventions for which rival lines of railways would compete. 

I have not thought it necessary to quote from the contract by which 
the Eastern Railroad Association was formed. That contract.and the 
constitution and by-laws of the association made to carry it out shows 
its objects and purposes to be what I have stated. If I have committed 
an error it is in understatements rather than overstatements. Neither 
have I deemed it necessary to quote from, or refer to, the several cases 
construing and applying the act of 1890. They are too well known to 
the profession to require more than the mention I have made of them. 

In conclusion I think that the question of the character of this asso- 
ciation may well be again submitted to the Attorney-General for exam- 
ination, and for the action of the Department after such examination, 
with the confident npe and expectation that that examination will in- 
duce a different opinion and cause different action to be taken from 
that reached and taken when the matter was before under consideration 
in the Department of Justice. 


Very respectfully, Gro. TURNER. 


EXHIsir M. 


Circuit court of the United States, district of Massachusetts. In equity. 
No. 2471. William K. Tubman v. Wason Manufacturing Company. 
Affidavit of John J. Harrower. Filed February 10, 1894. 


I. John J. Harrower, of Washington, in the District of Columbia, 
make oath and say that I am secretary of the Eastern Railroad Asso- 
ciation, whose office is at 614 F street NW., in said Washington; that 
Robert J. Fisher, counsel of said association, bas directed me to cia page 
on his behalf for the pu of having forwarded to him for use in a 
cause in equity now condtng in the circuit court of the United States 
for the eastern district of Pennsylvania, brought by the same com- 
plainant, Tubman, against the Pennsylvania Railroad Company (the 
said Eastern Railroad Association having carried on the defense in both 
of said causes on behalf of the defendants therein), certain exhibits, 
being models introduced as evidence by said defendant per said asso- 
ciation, entitled in the printed record of this cause as follows: Defend- 
ants’ exhibit, “ Defendants’ car; defendants’ exhibit, “ Roberts's car,” 

which said models are now in the custody of the clerk of this court. 

JNO. J. HARROWER. 

Sworn to before me this 10th day of February, A. D. 1894. 
ALEX H. TROWBRIDGE, 

Clerk United States Circuit Court, Massachusetts District. 

I 5 e that the said exhibits be forwarded by the clerk 
of this court to Robert J. Fisher, esq., counsel for the said Eastern 
Railroad Association, on the condition that they be 1 preserved 
in their present condition so that they can be returned to the custody 
of the clerk of this court whenever an order of court may be made re- 


quiring such return. 
Very respectfully, Jno. J, Hannower. 


ORDER. 
= 8 [February 10, 1894. 

Colt, J. Ordered that said exhibits be delivered as prayed for, sub- 
ject to the further condition that they be kept or used in the said court 
of Pennsylvania, subject to the order for return to this court. 

By the court: 

ALEX. H. TROWBRIDGE, Clerk. 
Fnnnbarx 10, 1894. 
Models forwarded to Robert J. Fisher, esq., per Adams Express. 


Nearing no further from the President or the Department of Jus- 
tice, the following correspondence occurred, which closes the chapter 
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of this consistent refusal upon the part of the Administration to act 
upon the plain facts presented : 
THE AMERICAN ANTITRUST LEAGUE, NATIONAL OFFICE, 
1229 PENNSYLVANIA AVENUE, SECOND FLOOR, 
Washington, D. O., April 3, 1902. 
Hon. GEORGE B. CORTELYOU, 
Secretary to the President. 

Sin: You will doubtless remember that on March 26 we placed in 
your hands an opinion by the Hon. William E. Chandler relative to the 
violation of the Federal antitrust law by the Eastern Railroad Associa- 
tion, and requested that the same be delivered to the President. 

On December 21, 1901, we submitted to the President in person and 
filed certain printed documents and papers, among them being a copy of 
the association's unlawful agreement and a statement“ relating to 
the legal aspects of the same, and the President promised that he would 
give the matter careful consideration and call the attention of the hon- 
orable Attorney-General to it. Since the above date we have not re- 
ceived any communication from either the President or the Attorney- 
General relating thereunto. , 

We would be pleased to have the opportunity of discussing this mat- 
ter with the President in person if you can make arrangements.for us 


to do so. 
Respectfully, yours, H. B. Martin, Chairman, 
F. E. STEBBINS, of Counsel; 
Joint Committee Antitrust League and D. A. 66, Knights of Labor. 


ExHIBIT N. 
WASHINGTON, D. C., May 27, 1902. 


Hon. THEODORE ROOSEVELT, 
: President of the United States. 

Sin: On December 21, 1901, the ree a oven placed in your hands 
certain evidence in the form of papers and documents showing that the 
Eastern Railroad Association, a voluntary combination of nearly all 
railroad corporations in the fifteen Atlantic coast States, exists and 
pursues its iniquity in violation of the Federal antitrust law. You re- 
ceived the papers and stated that you would give the matter careful 
consideration and call the attention of the Attorney-General to it. 

On January 23, 1902, we addressed a communication to the honor- 
able Attorney-General, 1 | what action, if any, had been taken in 
the matter. Thus far the Attorney-General has failed to make any 
reply whatsoever.  ' 

On March 26, 1902, we placed in the hands of your secretary, Mr. 
G. B. Cortelyou, to deliver to you in pamon, a legal opinion by the Hon. 
William E. Chandler to the effect t the Eastern Railroad Associa- 
tion was an illegal conspiracy,” Mr. Chandler having carefully exam- 
pane eee duplicate of the evidence filed with you on December 

* — > 
On April 3, 1902, we addressed a letter to Mr. Cortelyou relative to 
the disposition made of Mr. Chandler's opinion and expressed the desire 
for a personal interview with the ident, and in reply received the 
following letter from your secretary: 

Warts HOUSE, 


Washington, April 5, 1902. 

My Dran Sin: I have your letter of the 3d Instant, and in reply 
would say that your previous communication was by the President's 
direction brought to the attention of the Attorney-General on March 27. 
I would suggest that you communicate with Mr. Knox on the subject. 

Very truly, yours, 
: ‘Gro. B. CoRTELYOU, 
Secretary to the President. 
Mr. H. B. MARTIN, 
American Antitrust League, 
1229 Pennsylvania avenue, Washington, D. C. 

On May 21, 1902, we called at the Department of Justice and were 
told by the secretary to the Attorney-General that he was at the White 
House and that we could call up the Attorney-General’s office by tele- 
phone at 2 o'clock p. m. and W for an interview. Upon leaving 
we gave the secretary a oer of a legal opinion, prepared with great 
care by the Hon. George Turner, showing that the tern Railroad 
Association was an illegal trust, and requested the secretary to hand 
the same to the honorable Attorney-General. At 2 o'clock Mr. Martin 
communicated with the secretary by telephone, as agreed, and was in- 


formed that “the Attorney-General will not be able to take up the 
case.“ Mr. Martin replied: “ Will not take up the case at all? and 
the 5 responded: He says he will not be able to take it up 
at all.“ 

Mr. Martin: We called to see him at the tion of the Presi- 
dent.“ The secretary: He says he will not be able to take it up at 
all.” On the morning of May 22 Mr. Martin received through the mail 
and in a De ment of Justice envelope the copy of the opinion by 
Hon. George Turner, delivered to the secretary on the previous day, 
and which was the sole paper inclosed in the envelope. he postmark 
indicated that the opinion had been returned very soon after its de- 
livery to the Attorney-General’s secretary. 

Believing in the law, “the very least as feeling her care, and the 
greatest as not exempted from her power,” and that it should not be 
suspended and the courts closed, we in request consideration of our 
petition and that the Attorne -General be directed to institute suit in 
equity against the Eastern Railroad Association. 

Among the papers filed with you on December 21, 1901, is a true 
copy of the constitution and by-laws of the association, which alone is 
ample ground for a suit. The decisions in United States v. The Trans- 
Missouri Freight Association, and United States v. The Joint Traffic 
Associations were rendered solely upon the agreements themselves. We 
will at_any time furnish the Attorney-General with the original copy 
of the Eastern Railroad Association’s agreement and proofs of its au- 
thenticity, and submit additional evidence of the association’s unlawful 
and criminal acis and doings. The opinions of Hon. William E. Chand- 
ler and Hon. George Turner should not be disregarded, as they em- 
body the views of most eminent publicists, gentlemen learned in the 
law, both of them “ too wise to be deceived and too to do wrong.” 
The Hon. George F. Hoar has also verbally exp: the opinion that 
the Eastern Railroad Association. violates the antitrust act, and it is 
believed he will reiterate his belief if solicited so to do. The late Hon. 
Jeremiah Wilson some two years ago reviewed all the evidences submit- 
ted by us on December 21, 1901, and -repeatedly in person visited the 
Department of Justice for the purpose of soliciting the Attorney- 
General to bring suit. : 


We submit this communication with the confident belief that, if you 
once fully understand the nature and character of the Eastern Railroad 
3 you will direct proper action to be taken by the Department 
of Justice. 

In an article written by yourself and published in the Cosmopolitan, 
November, 1895, “ Taking the New York police out of politics,” are 
statements which apply to the enforcement of the antitrust law: 

“ Our enforcement of the Sunday excise law caused most disturbance. 
Up to the time we took office no official had ever made a serious and 
consistent effort to enforce the law. Almost all men of much e 
rience insisted that the law could not be enforced. After carefully con- 
sidering the matter, however, we came to the conclusion that it could 
be enforced, and that in any event we had no alternative save to 
= 3 it if we wished to retain our self-respect or obey our oaths 
of office. 

“We stood on the principle that the law should be honestly and 
ey, enforced while it remained on the statute books. 

It is a lamentable thing when the people and the public officials 
grow to think that laws should only be enforced as far as the officers 
of the law think that public opinion demands their enforcement. It is 
such a belief that inevitably leads to lynching, whitecapping, and all 
kindred forms of outrage.” 

In view of all the foregoing facts in this case we are compelled to ap- 
peal to you, Mr. President, to take the steps necessary in this emer- 
gency to compel your immediate subordinate, the Attorney-General, to 

roceed at once to enforce the Federal antitrust law against the Eastern 
ailroad Association.. This case has been for months before the Attor- 
ney-General, and we believe that further delay can only be subversive 
of A hontai 
espectfully submitted. 

H. B. MARTIN, 
Chairman, 
F. E. STEBBINS, 


of Counsel, 
Joint Committee American Antitrust League 
and District Assembly 66, Knights of Labor. 
Mr. HUGHES of New Jersey. I would like one minute 
more. 
Mr. DAVEY of Louisiana. I can not. 
Mr. HUGHES of New Jersey. Mr. Chairman, I ask unani- 
mous consent that I may continue for one or two minutes. 
The CHAIRMAN. The Chair can not submit that request 
for unanimous consent under the rule. 
Mr. HEPBURN. Mr. Chairman, as there is no gentleman 
on this side at this time who desires to address the committee, 
therefore I will move that the committee do now rise. 


Mr. BAKER. Mr. Chairman, I ask unanimous consent to ex 


tend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent—— 

Mr. BARTLETT. Mr. Chairman—— 
co CHAIRMAN. For what purpose does the gentleman 
rise 

Mr. BARTLETT. To inquire whether or not the right to 
extend remarks upon this bill has not been provided in the 
special rule? 

The CHAIRMAN. It has been provided by the general rule, 
which reads as follows: : - 


That general leave to print remarks on the bill H. R. 18588, and the 
substitute therefor, is hereby granted for six legislative days after 
Thursday next. - 


Mr. BAKER. That rule provides that the remarks be ger- 
mane to the bill. 

The CHAIRMAN. The remarks must be germane either to 
the bill or to the substitute. 

Mr. BAKER. Exactly; to either of the two bills to be voted 
upon to-morrow, but I ask unanimous consent to extend my re- 
marks in the Recorp in the customary form. 


Mr. BARTLETT. Mr. Chairman, I raise the point of order ` 


that this committee has no power to grant any such request. 
That is a matter for the House. We might as well have it 
decided right now. l 

The CHAIRMAN. The Chair will state to the gentleman 
that technically his point of order is correct, but it has been the 
practice in this committee to grant an individual request for 
leave to extend remarks in the RECORD. i 

Mr. TOWNSEND. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. TOWNSEND. To object, and I would like to say just 
one word. 


The CHAIRMAN. Objection is made. The gentleman from 


Iowa moves that the committee do now rise. 

The motion was agreed to; and accordingly, the Speaker hay- 
ing resumed the chair, Mr. CURRIER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 18588, the 
railroad-rate bill, and had directed him to report that it had 
come to no resolution thereon. 


VIEWS OF MINORITY ON THE BILL S. 285. 
Mr. PARKER. Mr. Speaker, I desire now to flle the minority 


views on the bill (S. 285) to divide the State of Oregon into two 


judicial districts. The report was filed yesterday. 
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The SPEAKER. Is there objection? [After a pause] The 
Chair hears none. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

II. R. 11444. An act to grant certain lands to the State of 
Ohio; 

H. R. 12346. An act to correct the military record of William 
J. Barcroft; 

H. R. 18280. An act to extend the western boundary line of the 
State of Arkansas; 

II. R. 18523. An act making an appropriation for fuel for the 
public schools of the District of Columbia; and 

II. J. Res. 185. An act authorizing and directing the Director 
of the Census to collect and publish additional statistics. 


CLEARING THE POTOMAC RIVER OF ICE. 


Mr. McCLEARY of Minnesota. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the bill which I 
send to the Clerk's desk. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent for the present consideration of the bill which the 
Clerk will report. 

The Clerk read as follows: 


A bill (H. R. 18757) making an n for clearing the Potomac 
, . z 


Be it enacted, etc., That the sum of $10,000 is hereby appropriated, 
payable from any money in the Treasury mot otherwise appropriated 
and from the revenues of the District of Columbia, in parts, for 
elearing the Potomac River of ice within the District of Columbia, to 
be a until used. y = 

The SPEAKER. Is there objection? 

Mr. WILLIAMS of Mississippi. Is this usual legislation? 

Mr. McCLEARY of Minnesota. Yes. Mr. Speaker, I would 
say this legislation is had almost every year. 

Mr. WILLIAMS of Mississippi. That is the reason I asked. 
It looked to me like you had it every year, and it comes up here 
as a sort of emergency measure whenever the Potomac River is 
frozen. I should think, as I said the other day, that they could 
foresee that the Potomac River is going to be frozen every year. 

Mr. McCLEARY of Minnesota. It is possible that that would 
be better legislation, but we have not done it, and the emergency 
is present. It seems to me it ought to be met. 

Mr. WILLIAMS of Mississippi. I shall not object. 

The bill was ordered to be engrossed and read a third time; 
was read a third time, and 

On motion of Mr. McCreary of Minnesota, a motion to recon- 
sider the vote by which the bill was passed was laid on the table. 

Mr. HEPBURN. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 4 o'clock 
and 47 minutes p. m.) the House adjourned until 11 o'clock 
a. m. to-morrow. 


EXECUTIVE COMMUNICATION. 

Under clause 2 of Rule XXIV, the following executive com- 
munication was taken from the Speaker’s table and referred as 
follows: 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Attorney-General submitting 
an estimate of appropriation for miscellaneous expenses of 
United States courts in Alaska—to the Committee on Appropria- 
tions, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. VOLSTEAD, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 6644) to authorize 
the President of the United States to cause certain lands here- 
tofore withdrawn from market for reservoir purposes to be re- 
stored to the public domain, subject to entry under the home- 
stead law, with certain restrictions, reported the same with 
amendment, accompanied by a report (No. 4503); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. MORRELL, from the Committee on Militia, to which 
was referred the bill of the House (H. R. 15125) to amend an 
act entitled “An act to provide for the organization of the militia 
of the District of Columbia, and for other purposes,” approved 
March 1, 1889, reported the same with amendment, accompanied 
by a report (No. 4508); which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 


Mr. GROSVENOR, from the Committee on the Merchant 


_Marine and Fisheries, to which was referred the bill of the 


House (H. R. 18208) to amend section 4472 of the Revised 
Statutes so as to remove certain restrictions upon the transpor- 
tation by steam vessels of gasoline and other products of petro- 
ieum when carried by motor vehicles (commonly known as auto- 
mobiles) using the same as a source of motive power, reported 
the same with amendment, accompanied by a report (No. 4509) ; 
which said bill and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 17130) grant- 
ing an increase of pension to Edward Donnelly, reported the 
same with amendment, accgmpanied by a report (No. 4419); 
which said bill and report were referred to the Private Cal- 


endar. 

Mr. HUNTER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5623) granting 
a pension to Annie Creagh, reported the same with amendment, 
accompanied by a report (No. 4420); which said bill and report 
were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18438) grant- 
ing an increase of pension to Catherine Loxley, reported the 
same with amendment, accompanied by a report (No. 4421); 
=e said bill and report were referred to the Private Cal- 
endar. 

Mr. HUNTER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18391) grant- 
ing an inerease of pension to E. F. Hays, reported the same with 
amendment, accompanied by a report (No. 4422); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 17362) grant- 
ing a pension to Nancy Bedford, reported the same without 
amendment, accompanied by a report (No. 4423); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 17090) granting an increase of pension 
to Catharine Conway, reported the same with amendment, fe- 
companied by a report (No. 4424); which said bill and report 
were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15873) grant- 
ing an increase of pension to Sarah P. Moffett, reported the 
same with amendment, accompanied by a report (No. 4425); 
which said bill and report were referred to the Private Calen- 
dar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13149) grant- 
ing a pension to Clara G. Bacon, reported the same with amend- 
ment, accompanied by a report (No. 4426); which said bill and 
report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18779) grant- 
ing an increase of pension to Israel N. Green, rted the same 
with amendment. accompanied by a report (No. 4127); which 
said bill and report were referred to the Private Calendar. 

Mr: MIEns of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 
18629) granting a pension to George Arthur Rowe, reported the 
same with amendment, accompanied by a report (No: 4428); 
which said bill and report were referred to the Private Calen- 
dar. 

[fe also, from the same committee, to which was referred the 
bill of the House (H. R. 18806) granting a pension to Baron 
Proctor, reported the same with amendment, accompanied: by a 
report (No. 4429); which said bill and report were referred to 
the Private Calendar. 

Mr. HUNTER, from the: Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18113) grant- 
ing an increase of pension to William Bottenberg, reported the 
same with amendment, accompanied by a report (No. 4430) ; 
which said bill and report were referred to the Private Calen- 
dar. . 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 
16688) granting an increase of pension to William F. Robert- 
son, reported the same with amendment, accompanied by a re- 
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port (No. 4431); which said bill and report were referred to 
the Private Calendar. 2 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 14271) granting an increase of pension 
to John C. Tinker, reported the same with amendment, accom- 
panied by a report (No. 4432); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 5701) granting a pension to James M. 
Harper, reported the same with amendment, accompanied by a 
report (No. 4433); which said bill and report were referred to 
the Private Calendar. 

Mr. HUNTER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17914) grant- 
ing a pension to Maria W. Shaul, reported the same with 
amendment, accompanied by a report (No. 4434); which said 
bill and report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18077) grant- 
ing an increase of pension to Jacob Koonsman, reported the 
same with amendment, accompanied by a report (No. 4435) ; 
waa said bill and report were referred to the Private Cal- 
endar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 18082) 
granting an increase of pension to John Brown, reported the 
same with amendment, accompanied by a report (No. 4436); 
ae said bill and report were referred to the Private Cal- 
endar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 18194) 
granting an increase of pension to William H. Leib, reported the 
same with amendment, accompanied by a report (No. 4437); 
which said bill and report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14456) granting 
an increase of pension to Henry Lichty, reported the same with 
amendment, accompanied by a report (No. 4438); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 15018) granting an increase of pension 
to Joel V. Green, reported the same with amendinent, accom- 
panied by a report (No. 4439) ; which said bill and report were 
referred to the Private Calendar. 

Mr. CALDERHBEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 13486) 
granting an increase of pension to Henry Hovey, reported the 
same with amendment, accompanied by a report (No. 4440); 
which said bill and report were referred to the Private Calendar, 

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13541) grant- 
ing an increase of pension to Ephraim E. Lake, reported the 
same without amendment, accompanied by a report (No. 4441) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 12670) grant- 
ing an increase of pension to William Nease, reported the same 
with amendment, accompanied by a report (No, 4442); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 8626) granting an increase of pension 
to Rose Rossiter, reported the same with amendment, accom- 
panied by 9 report (No. 4443); which said bill and report were 
referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 9367) 
granting an increase of pension to James T. Collier, reported the 
same with amendment, accompanied by a report (No. 4444); 
which said bill and report were referred to the Private Calendar. 

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7593) granting 
an increase of pension to Charles H. McGee, reported the same 
with amendment, accompanied by a report (No. 4445); which 
said bill and report were referred to the Private Calendar. 

Mr. HUNTER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 8352) granting 
an increase of pension to John Salsbury, reported the same with 
amendment, accompanied by a report (No. 4446); which said 
bill and report were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Inyalid Pen- 
sions, to which was referred the bill of the House (H. R. 4454) 
granting an increase of pension to Andrew Krauer, reported the 
same with amendment, accompanied by a report (No. 4447); 
which said bill and report were referred to the Private Calendar. 


Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5297) granting 
an increase of pension to H. L. Maxfield, reported the same with 
amendment, accompanied by a report (No. 4448); which said 
bill and report were referred to the Private Calendar. 

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5730) granting 
an increase of pension to James McEntire, reported the same 
with amendment, accompanied by a report (No. 4449); which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 2479) 
granting an increase of pension to Lander Robinson, reported 
the same with amendment, accompanied by a report (No. 4450) ; 
which said bill and report were referred to the Private Cal- 


endar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 3526) granting 
an increase of pension to Mary H. Walker, reported the same 
with amendment, accompanied by a report (No. 4451); which 
said bill and report were referred to the Private Calendar. , 

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 2695) granting 
an increase of pension to Rey. Christopher C. Cash, reported 
the same with amendment, accompanied by a report (No. 4452) ; 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 9478) 
granting an increase of pension to Austin P. Hemphill, reported 
the same with amendment, accompanied by a report (No. 4453); 
ween said bill and report were referred to the Private Cal- 
endar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen- 
sions, to which was referred the bl of the House (H. R. 10649) 
granting a pension to Lucius Harrington, reported the same 
with amendment, accompanied by a report (No. 4454); which 
said bill and report were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 12411) 
granting an increase of pension to Joseph D. Walser, reported 
the same with amendment, accompanied by a report (No. 4455); 
bert said bill and report were referred to the Private Calen- 

ar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions 
to which was referred the bill of the House (H. R. 18372) 
granting an increase of pension to Chapman Mann, reported the 
same without amendment, accompanied by a report (No. 4456) ; 
whieh said bill and report were referred to the Private Calen- 
dar. 
Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18556) grant- 
ing a pension to Lovina Stokes, reported the same with amend- 
ment, accompanied by a report (No. 4457) ; which said bill and 
report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 18730) 
granting an increase of pension to Alfred M. Connor, alias Al- 
fred C. Morris, reported the same with amendment, accom- 
panied by a report (No. 4458) ; which said bill and report were 
referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 

sions, to which was referred the bill of the House (H. R. 18697) 
granting an increase of pension to Jordan Freeman, reported 
the same with amendment, accompanied by a report (No. 4459) ; 
which said bill and report were referred to the Private Calen- 
dar. 
Mr. HUNTER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18396) grant- 
ing an increase of pension to Louvenia Clark, reported the same 
with amendment, accompanied by a report (No. 4460); which 
said bill and report were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 
18683) granting an increase of pension to John Schneider, re- 
ported the same with amendment, accompanied by a report 
(No. 4461); which said bill and report were referred to the 
Private Calendar. i 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18322) grant- 
ing a pension to Josephine Drinkwater, reported the same with 
amendment, accompanied by a report (No. 4462); which said 
bill and report were referred to the Private Calendar. 

Mr. HUNTER, from the Committee on Invalid Pensions, to 
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which was referred the bill of the House (H. R. 18628) grant- 
ing an increase of pension to Anthony Weaver, reported the 
same without amendment, accompanied by a report (No. 4463) ; 
which said bill and report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18460) grant- 
ing an increase of pension to Thomas Sellers, reported the same 
with amendment, accompanied by a report (No. 4464); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 18684) 
granting an increase of pension to Margaret L. Hance, reported 
the same without amendment, accompanied by a report (No. 
4465) ; which said bill and report were referred to the Private 
Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18357) grant- 
ing an increase of pension to George N. Ward, reported the 
same with amendment, accompanied by a report (No. 4466) ; 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 17680) 
granting an increase of pension to George Hayes, reported the 
same with amendment, accompanied by a report (No. 4467); 
which said bill and report were referred to the Private Calendar. 

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17061) grant- 
ing an increase of pension to E. A. Strimple, reported the same 
with amendment, accompanied by a report (No. 4468); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17045) grant- 
ing an increase of pension to William A. Forbes, reported the 
same with amendment, accompanied by a report (No. 4469) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16660) grant- 
ing an increase of pension to Joseph Rumell, reported the same 
with amendment, accompanied by a report (No. 4470); which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 16035) grant- 
ing an increase of pension to Church Fortner, reported the same 
with amendment, accompanied by a report (No. 4471); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16527) granting an increase of pension 
to Francis A. Heath, reported the same with amendment, ac- 
companied by a report (No. 4472); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 17413) granting an increase of pension 
to Mary E. Brown, reported the same with amendment, accom- 
panied by a report (No. 4473); which said bill and report were 
referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17368) granting 
an increase of pension to Julius A. Mahurin, reported the same 
with amendment, accompanied by a report (No. 4474); which 
said bill and report were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 18051) 
granting an increase of pension to O. M. Markcam, reported the 
same with amendment, accompanied by a report (No. 4475) ; 
which said bill and report were referred to the Private Calendar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15045) granting 
an increase of pension to William L. Waterman, reported the 
same with amendment, accompanied by a report (No. 4476) ; 
which said bill and report were referred to the Private Calendar. 

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18745) granting 
a pension to William T. Chipman, reported the same without 
amendment, accompanied by a report (No. 4477); which said 
bill and report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18824) granting 
a pension to Nimrod W. Watson, reported the same without 
amendment, ‘accompanied by a report (No. 4478); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16137) granting 
a pension to Leocardia F. Flowers, reported the same with 


amendment, accompanied by a report (No. 4479); which said 
bill and report were referred to the Private Calendar. 

Mr. CROWLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16261) granting 
a pension to Andrew T. Welman, reported the same with amend- 
ment, accompanied by a report (No. 4480); which said bill and 
report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to which 
was referred the bill of the House (H. R. 16056) granting a 
pension to Frances Kirtland, reported the same with amendment, 
accompanied by a report (No. 4481); which said bill and report 
were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12810) granting 
a pension to Octavia J. Trull, reported the same with amend- 
ment, accompanied by a report (No, 4482) ; which said bill and 
report were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Inyalid Pen- 
sions, to which was referred the bill of the House (H. R. 
10039) granting a pension to Margaret C. Hecker, reported the 
same with amendment, accompanied by a report (No. 4483); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 6846) granting a pension to Sibba Mil- 
ler, reported the same with amendment, accompanied by a re- 
port (No. 4484) ; which said bill and report were referred to the 
Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 4984) grant- 
ing an increase of pension to Charles F. Bowman, reported the 
same with amendment, accompanied by a report (No. 4485); 
which said bill and report were referred to the Private Calendar. 

Mr. HUNTER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6699) granting 
an increase of pension to Moses Frost, reported the same with- 
out amendment, accompanied by a report (No. 4486); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5813) granting an 
increase of pension to Herbert E. Farnsworth, reported the same 
without amendment, accompanied by a report (No. 4487); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5819) granting an increase of pension to 
Samuel K. Long, reported the same without amendment, ac- 
companied by a report (No. 4488); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6097) granting an increase of pension to 
Thomas M. Clark, reported the same without amendment, ac- 
companied by a report (No. 4489) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6098) granting an increase of pension to 
Seth Lewis, reported the same without amendment, accompanied 
by a report (No. 4490); which said bill and report were re- 
ferred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6115) granting an increase of pension to 
Edmund B. Kanada, reported the same without amendment, ac- 
companied by a report (No. 4491) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3194) granting an increase of pension to 
Stephen Gilbert, reported the same without amendment, ac- 
companied by a report (No. 4492); which said bill and report 
were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
14526) granting an increase of pension to Sarah Yeager, re- 
ported the same with amendment, accompanied by a report (No. 
4493) ; which said bill and report were referred to the Private 
Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 10506) grant- 
ing a pension to Charles H. Gardner, reported the same with 
amendment, accompanied by a report (No. 4494); which said 
bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10210) grant- 
ing an increase of pension to Chester S. Rockwell, reported the 
same without amendment, accompanied by a report (No. 4495) ; 
which said bill and report were referred to the Private Calen- 
dar. 
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Mr. HUNTER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18796) grant- 
ing a pension to William M. Smith, reported the same with 
amendment, accompanied by a report (No. 4496); which said 
bill and report were referred to the Private Calendar. 

Mr. CALDERHBEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 17804) grant- 
ing a pension to Francis W. Edgerly, reported the same with 
amendment, accompanied by a report (No. 4497); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17329) granting 
an increase of pension to Abraham Roberts, reported the same 
with amendment, accompanied by a report (No. 4498); which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16959) granting 
an increase of pension to Andrew J. Wilde, reported the same 
with amendment, accompanied by a report (No. 4499); which 
said bill and report were referred to the Private Calendar, 

Mr. HUNTER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18388) granting 
an increase of pension to Joseph Ferguson, reported the same 
with amendment, accompanied by a report (No. 4500); which 
said bill and report were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 16131) 
granting an increase of pension to William W. Clift, reported the 
same with amendment, accompanied by a report (No. 4501); 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15904) granting 
an increase of pension to John K. Hughes, reported the same 
with amendment, accompanied by a report (No. 4502); which 
said bill and report were referred to the Private Calendar. 

Mr. FOSTER of Vermont, from the Committee on Claims, to 
which was referred the bill of the Senate (S. 5439) for the re- 
lief of Capt. George E. Pickett, paymaster, United States Army, 
reported the same without amendment, accompanied by a report 
(No. 4504); which said bill and report were referred to the 
Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 6025) granting 
an increase of pension to Belle K. Theaker, reported the same 
without amendment, accompanied by a report (No. 4505) ; 
which said bill and report were referred to the Priyate Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6799) granting a pension to Ezra Walker 
Abbott, reported the same without amendment, accompanied 
by a report (No. 4506); which said bill and report were re- 
ferred to the Private Calendar, 

Mr. HOGG, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 14327) for the relief 
of Indian traders Marion Wescott, F. F. Green, and J. A. Leige, 
assignee of Joseph F. Gauther, a Menominee Indian trader, 
with the Menominee Indians of Wisconsin, reported the same 
without amendment, accompanied by a report (No. 4507); 
which said bill and report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows: 

A bill (H. R. 18823) granting an increase of pension to Cal- 
vin B. Fowlkes—-Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 18805) granting a pension to Alexander Moore— 
Committee on Inyalid Pensions discharged, and referred to the 
Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memori- 
als of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. MAYNARD: A bill (H. R. 18829) relating to the 
anchorage and movement of vessels at Hampton Roads, Vir- 
ginia, and the harbors of Norfolk and Newport News, Va.—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. SNAPP: A bill (H. R. 18830) providing pensions in 
certain cases—to the Committee on Invalid Pensions, 

By Mr. ROBINSON of Arkansas:: A bill (H. R. 18831) to re- 
Teal the several acts authorizing an internal tax on cotton and 


relating to the same, and providing for the payment to the 
treasurers of the respective States wherein said tax was levied 
and collected the amounts so collected upon the creation by law 
in said States of a tribunal to adjudicate the claims of individ- 
uals for such taxes paid in said respective States—to the Com- 
mittee on Claims. 

By Mr. CURTIS: A bill (H. R. 18832) authorizing the ac- 
counting officers of the Treasury to readjust the accounts of the 
Pacific Railway and other companies for transportation of en- 
listed men of the Army, Navy, and Marine Corps since July 1, 
1896, and for other purposes—to the Committee on Pacific Rail- 
ways. 

By Mr. MARSHALL: Memorial from the legislature of North 
Dakota, asking that the Government appoint special agents to 
investigate abuses in fencing public lands—to the Committee on 
the Public Lands. 

By the SPEAKER: Memorial from the legislative assembly 
of Oregon, relative to Brig. Gen. Thomas M. Anderson—to the 
Committee on Military Affairs. 

By Mr. BURLEIGH: Memorial from the legislative assembly 
of the State of Maine, relative to the improvement of the postal 
system—to the Committee on the Post-Office and Post-Roads. 

By Mr. GRIFFITH: Memorial from the legislature of In- 
diana, relative to the revision of the interstate-commerce laws— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. GRANGER: Memorial from the general assembly of 
the State of Rhode Island, recommending a more efficient in- 
spection of steamboats and other vessels—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. CROMER: Memorial from the legislature of the State 
of Indiana, urging the enactment of a law embracing the ideas 
of the President’s message on the subject of Federal control of 
railroad rates—to the Committee on Interstate and Foreign 
Commerce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
Re following titles were introduced and severally referred as 
‘ollows: 

By Mr. ALEXANDER: A bill (H. R. 18833) granting an in- 
crease of pension to George H. Stowits—to the Committee on 
Invalid Pensions. 

By Mr. BROWNLOW: A bill (H. R. 18834) granting a pen- 
sion to Manley W. Capps—to the Committee on Invalid Pen- 
sions. 

By Mr. CURTIS: A bill (H. R. 18835) granting an increase 
of pension to James D. Anderson—to the Committee on Invalid 
Pensions. 

By Mr. DAVIS of Florida: A bill (H. R. 18836) granting an 
increase of pension to Josephine Bard—to the Committee on In- 
valid Pensions. 

By Mr. DRESSER: A bill (H. R. 18837) granting an increase 
of pension to Charles A. Spanogle—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 18838) granting a pension to Cyrenious M. 
Wykoff—to the Committee on Invalid Pensions. 

By Mr. GOULDEN: A bill (H. R. 18839) granting a pension 
to Florence D. Rafferty—to the Committee on Pensions. 

By Mr. HAMLIN: A bill (H. R. 18840) granting an increase 
of pension to Benjamin F. Surckard—to the Committee on In- 
valid Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 18841) for the 
N 5 of Jasper N. T. Hamilton—to the Committee on Military 
Affairs. 

By Mr. PEARRE: A bill (H. R. 18842) granting a pension to 
James W. Reynolds—to the Committee on Invalid Pensions. 

By Mr. RICHARDSON of Tennessee: A bill (H. R. 18843) for 
the relief of the legal representatives of the estate of Lewis M. 
Maney—to the Committee on War Claims. 

By Mr. RIXEY: A bill (H. R. 18844) for the relief of the 
personal representatives of B. P. Tolson—to the Committee on 
War Claims. 

By Mr. SLAYDEN: A bill (H. R. 18845) for the relief of 
Mrs. E. A. Magill—to the Committee on Claims. 

By Mr. SMITH of Texas: A bill (H. R. 18846) granting an 
increase of pension to R. G. Childress—to the Committee on 
Pensions. 

By Mr. SPIGHT: A bill (H. H. 18847) granting an increase 
of pension to C. S. Word—to the Committee on Pensions. 

By Mr. WOOD: A bill (H. R. 18848) granting a pension to 
Mary Ann Le Bars—to the Committee on Invalid Pensions. 

By Mr. CLARK: A bill (H. R. 18849) to remove the charge 
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of desertion from the name of Dayid L. Draper, alias David D. 
Draper—to the Committee on Military Affairs. 

By Mr. WILLIAMS of Illinois: A bill (H. R. 18850) granting 
an increase of pension to Thomas Childers—to the Committee 
on Invalid Pensions. 

By Mr. MONDELL: A bill (H. R. 18851) granting an in- 
crease of pension to Samuel P. Holland to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 18852) granting an increase of pension to 
Abbie C. Moore—to the Committee on Invalid Pensions, 


tinti: 
PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and pa- 
pers were laid on the Clerk’s desk and referred as follows : 

By Mr. ADAMS of Pennsylvania: Petition of the Philadel- 
phia Board of Trade, favoring bill S. 6291, in promotion of the 
merchant marine—to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. ALLEN: Petition of John O. Randall et al., of Maine, 
favoring passage of bill for parcels post and postal currency— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of John O. Randall et al., of Maine, against 
change in the Grout oleomargarine law—to the Committee on 
Agriculture. 

By Mr. CASTOR: Petition of Trinity Reformed Young Peo- 
ple’s Society of Christian Endeavor, of Philadelphia, Pa., 
against liquor selling on Government premises—to the Commit- 
tee on Alcoholic Liquor Traffic. 

By Mr. COOPER of Pennsylvania: Petition of the Philadel- 
phia Board of Trade, in favor of bill S. 6291—to the Committee 
on the Merchant Marine and Fisheries. 

By Mr. DAVIS of Minnesota: Petition of the Methodist Epis- 
copal Church of Farmington, Minn., against repeal of antican- 
teen law—to the Committee on Military Affairs. 

By Mr. DENNY: Petition of Neal Dow Young Woman's 
Christian Temperance Union, of Baltimore, Md., for a law 
against liquor selling on Government premises—to the Commit- 
tee on Alcoholic Liquor Traffic. 

By Mr. DRESSER: Paper to accompany bill for relief of 
Charles A. Spanogle—to the Committee on Invalid Pensions. 

Also, petition of Washington Camp, Patriotic Order Sons of 
America, of Sinnamahoning, Cameron County, Pa., favoring re- 
striction of immigration—to the Committee on Immigration and 
Naturalization. 

By Mr. GRANGER: Petition of Rhode Island Lodge, No. 390, 
Brotherhood of Locomotive Engineers, Providence, R. I., fa- 
yoring bill H. R. 7041—to the Committee on the Judiciary. 

By Mr. HEMENWAY: Petition of Harrow Post, Grand Army 
of the Republic, No. 491, of Mount Vernon, Ind., favoring bill 
H. R. 13986—to the Committee on Invalid Pensions. 

By Mr. HUNT: Petition of the St. Louis Cigar Manufacturers’ 
Association, against reduction of tariff on tobacco and cigars 
from the Philippines—to the Committee on Ways and Means. 

By Mr. LITTLEFIELD: Petition of citizens of Maine, against 
any alteration of the Grout oleomargarine law—to the Commit- 
tee on Agriculture. 

Also, petition of citizens of Maine, favoring a parcels-post 
law—to the Committee on the Post-Office and Post-Roads. 

By Mr. McCREARY of Pennsylvania: Petition of the Phila- 
delphia Board of Trade, for amendment of the interstate-com- 
merce law—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of the Philadelphia Board of Trade, favoring 
passage of bill S. 6291—to the Committee on the Merchant 
Marine and Fisheries. 

Also, petition of the Pennsylvania State Horticultural Asso- 
ciation, favoring bill H. R. 14098—to the Committee on Agri- 
culture. 

Also, petition of the Trades League of Philadelphia, Pa., fa- 
voring pneumatic-tube post-office service in Philadelphia—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of Washington Camp, No. 461, Patriotic Order 
Sons or America, of Philadelphia, favoring restriction of immi- 
gration—to the Committee on Immigration and Naturalization. 

Also, petition of Quaker City Lodge, No. 149, Brotherhood of 
Railway Trainmen, of Philadelphia, Pa.—to the Committee on 
the Judiciary. 

By Mr. MANN: Petition of citizens of Chicago, III., favoring 
bill for extension of Massachusetts ayenue—to the Committee 
on the District of Columbia. 

By Mr. OTJEN: Petition of Milwaukee Lodge, No. 128, Broth- 
erhood of Railway Trainmen, favoring bill H. R. 7041—to the 
Committee on the Judiciary. 


By Mr. RIXEY: Paper to accompany bill for relief of B. P. 
Tolson, of Stafford Store, Va.—to the Committee on War Claims. 

By Mr. RYAN: Petition of the Sixth Annual Highway Con- 
vention of New York, favoring the Brownlow bill for good 
roads—to the Committee on Agriculture. 

By Mr. WM. ALDEN SMITH: Petition of H. Leonard & 
Sons, of Grand Rapids, favoring free alcohol in the arts (H. R. 
9302)—to the Committee on Ways and Means. 

Also, petition of John Waddel et al., favoring free alcohol in 
the arts (H. R. 9302)—to the Committee on Ways and Means. 

By Mr. SPIGHT: Paper to accompany bill for relief of C. S. 
Ward—to the Committee on Pensions. 

By Mr. TAWNEY: Petition of citizens of Minnesota, favor- 
ing the Cooper-Quarles bill—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. WEEMS: Petition of Updegraff Grange, of Piney 
Fork, Ohio, favoring bill H. R. 13778—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of Toronto (Ohio) Retail Grocers’ Association, 
favoring bill H. R. 13778—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. WILLIAMS of Illinois: Papers to accompany bill for 
ree of Thomas Childers—to the Committee on Inyalid Pen- 
sions. 


SENATE. 


Tuurspay, February 9, 1905. 


Prayer by the Chaplain, Rev. Epwarp E. Hate. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Kean, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap- 
proved. 

STEAMER PARKGATE. 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Assistant Secretary of Commerce and La- 
bor, transmitting, in further response to a resolution of the 3d 
instant, copies of the proceedings and of documents bearing 
upon the question of admitting to American registry the foreign- 
built steamer Parkgate; which was ordered to be printed, and, 
with the accompanying papers, referred to the Committee on 
Commerce. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. C. R. 
McKenney, its enrolling clerk, announced that the House had 
passed a bill (H. R. 18757) making an appropriation for clear- 
ing the Potomac River of ice; in which it requested the con- 
currence of the Senate. 

CREDENTIALS. 


Mr. DRYDEN presented the credentials of JoHN KEAN, 
chosen by the legislature of the State of New Jersey a Senator 
from that State for the term beginning March 4, 1905; which 
were read and ordered to be filed. 

PETITIONS AND MEMORIALS. 

Mr. DOLLIVER presented a petition of Colonel Dunlap Post, 
Department of Iowa, Grand Army of the Republic, of Rock 
Rapids, Iowa, praying for the enactment of legislation to modify 
and simplify the pension laws of the United States; which was 
referred to the Committee on Pensions. 

He also presented a petition of Sioux Lodge, No. 64, Broth- 
erhood of Locomotive Firemen, of Sioux City, Iowa, praying for 


the passage of the so-called “ employers’ liability bill;” which 


was referred to the Committee on Interstate Commerce. 

He also presented petitions of the Corn Belt Meat Producers’ 
Association of Story County; of the Corn Belt Meat Producers’ 
Associations of Grinnell, Carroll, Villisca, Manchester, Logan, 
and Hampton; of the Farmers’ Institute of Manchester, and of 
the Millers’ Club of Des Moines, all in the State of Iowa, pray- 
ing for the enactment of legislation to enlarge the powers of 
the Interstate Commerce Commission; which were referred to 
the Committee on Interstate Commerce. 

He also presented a petition of sundry citizens of Clinton, 
Iowa, praying for the enactment of legislation to prohibit the 
manufacture and sale of intoxicating liquors in the Indian Ter- 
ritory when admitted to statehood; which was ordered to lie 
on the table. 

He also presented petitions of R. V. Wood and sundry other 
citizens of Britt, of E. J. Parman and sundry other citizens of 
Decorah, of Andrew Arent, jr., of Rutland, and of sundry citi- 
zens of Humboldt, Livermore, Bode, Ottosen, Renwick, Hardy, 
Thor, Pioneer, Gilmore City, and Bradgate, all in the State of 
Iowa, praying for the enactment of legislation to amend the 
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patent laws relating to medicinal preparations; which were re- 

ferred to the Committee on Patents. 

He also presented petitions of the Reading Circle of Inde- 
pendence, of the Woman’s Club of Spencer, of the Woman’s 
Christian Temperance Union of Creston, and of the Woman’s 
Christian Temperance Union of Corning, all in the State of 
Iowa, praying for an investigation of the charges made and filed 
against Hon. REED Smoor, a Senator from the State of Utah; 
which were referred to the Committee on Privileges and Elec- 
tions. 

Mr. LODGE. I present the petitions of 1,642 Christian En- 
deavor societies, praying the Senate to authorize the President 
to invite the governments of the world to join in establishing 
an international congress to meet at stated periods to deliberate 
upon questions of common interest to the United States, and to 
make recommendations thereon to the nations. I ask that the 
statements containing a list of the States and the number of the 
societies be printed in the Recorp, and that the petitions be re- 
ferred to the Committee on Foreign Relations. 

There being no objection, the petitions were referred to the 
Committee on Foreign Relations, and the matter was ordered to 
be printed in the Recorp, as follows: 

Petitions from 1,642 Christian Endeavor societies, representing forty- 
five States, Alaska, Arizona, District of Columbia, Oklahoma, New 
Mexico, Indian Territory, Hawaii, Porto Rico, and the Province of 
Assinlbola, Canada, petition the Senate to authorize the President 
to invite the governments of the world to join in establishing an in- 
ternational congress to meet at stated periods to deliberate upon 


oe of common interest to the nations, and to make recommen- 
ations thereon to the governments: 
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Mr. LODGE presented a petition of the Massachusetts State 
Society, United States Daughters of 1812, praying that an ap- 
propriation of $400,000 be made to rebuild the old frigate Con- 
stitution; which was referred to the Committee on Naval 
Affairs. 

Mr. PLATT of New York presented a petition of the Sixth 
Annual Convention of Road Improvement of Utica, N. X., pray- 
ing for the passage of the so-called good-roads bill ;” which was 
ordered to lie on the table. 

He also presented a petition of the Chamber of Commerce of 
Albany, N. Y., praying for the ratification of international arbi- 
tration treaties; which was referred to the Committee on 
Foreign Relations. 

He also presented petitions of the Woman’s Christian Tem- 
perance Union of Plattsburg, of the National Society of the 
Daughters of the American Revolution of Kingston, of the con- 
gregation of the Presbyterian Church of Westminster, of the 
Woman's Christian Temperance Union of Nelson, of the Wom- 
an’s Christian Temperance Union of Belmont, and of the con- 
gregations of the Second Presbyterian, St. Peter’s, Ninth Pres- 
byterian, and First Presbyterian churches of Troy, all in the 
State of New York, praying for the investigation of the charges 
made and filed against Hon. REED Smoot, a Senator from the 
State of Utah; which were referred to the Committee on Privi- 
leges and Elections. X 

He also presented memorials of Local Union No. 89, Cigar 
Makers’ International Union of America, of Schenectady ; of the 
Republican Union of Brooklyn, and of the Merchants’ Associa- 
tion of New York City, all of the State of New York, remon- 
strating against any reduction of the duty on tobacco and cigars 
imported from the Philippine Islands; which were referred to 
the Committee on the Philippines. 

He also presented petitions of the Palitz Kassez Pharmacy, of 


New York City; of sundry citizens of Amagansett, and of sun- 
dry citizens of New York City and Brooklyn, all in the State of 
New York, praying for the enactment of legislation to amend 
the patent laws relating to medicinal preparations; which were 
referred to the Committee on Patents. 

He also presented a memorial of Pomona Grange, Patrons of 
Husbandry, of Chautauqua County, N. Y., remonstrating against 
the enactment of legislation to restrict the power and influence 
of the judiciary; which was referred to the Committee on the 
Judiciary. 

He also presented a petition of Pomona Grange, Patrons of 
Husbandry, of Chautauqua County, N. X., praying for the enact- 
ment of legislation providing for the building of a ship canal 
from the Great Lakes to the sea; which was referred to the 
Committee on Commerce. 

He also presented a memorial of the Adriance, Platt Company, 
of Poughkeepsie, N. Y., remonstrating against the enactment of 
legislation to enlarge the powers of the Interstate Commerce 
Commission; which was referred to the Committee on Inter- 
state Commerce. 

He also presented petitions of the Lumber Exchange of Buf- 
falo; of the Binghamton Chair Company, of Binghamton, and 
of the J. Hungerford Smith Company, of Rochester, all in the 
State of New York, praying for the enactment of legislation to 
enlarge the powers of the Interstate Commerce Commission ; 
which were referred to the Committee on Interstate Commerce. 

He also presented a petition of Revere Post, No. 191, Depart- 
ment of New York, Grand Army of the Republic, of Belmont, 
N. V., praying for the enactment of legislation to modify and 
simplify the pension laws of the United States; which was re- 
ferred to the Committee on Pensions. 

He also presented petitions of Maple City Division, No. 25, 
Order of Railway Conductors, of Ogdensburg; of Parlor City 
Lodge, No. 36, Brotherhood of Railroad Trainmen, of Bingham- 
ton, and of Ontario Lodge, No. 69, Brotherhood of Railroad 
Trainmen, of Ontario, all in the State of New York, praying 
for the passage of the so-called “ employers’ liability bill;” 
which were referred to the Committee on Interstate Commerce. 

Mr. GORMAN presented a petition of the Neal Dow Young 
Woman’s Christian Temperance Union, of Baltimore, Md., pray- 
ing for the enactment of legislation to prohibit the sale of intox- 
icating liquors in all Government grounds, buildings, or ships; 
which was referred to the Committee on Public Buildings and 
Grounds, 

Mr. STONE presented a petition of the Western Retail Im- 
plement and Vehicle Dealers’ Association, in convention assem- 
bled at Kansas City, Mo., praying for the enactment of legis-. 
lation to enlarge the powers of the Interstate Commerce 
Commission; which was referred to the Committee on Inter- 
state Commerce. 

He also presented a petition of the Western Retail Imple- 
ment and Vehicle Dealers’ Association, in convention assem- 
bled at Kansas City, Mo., praying for the enactment of legisla- 
tion for the control of trusts and combinations in restraint of 
trade; which was referred to the Committee on Interstate Com- 
merce. 

He also presented a memorial of the Western Retail Imple- 
ment and Vehicle Dealers’ Association, in convention assem- 
bled at Kansas City, Mo., remonstrating against the passage of 
the so-called “ parcels-post bill;” which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a petition of the St. Louis Medical Society, 
of St. Louis, Mo., praying for the passage of the so-called “ pure- 
food bill;“ which was ordered to lie on the table. 

Mr. PENROSE presented a petition of the Board of Trade of 
Philadelphia, Pa., praying for the enactment of legislation to 
promote the national defense, to create a force of nayal yolun- 
teers, to establish American ocean mail lines to foreign markets, 
and to promote commerce and to provide revenue from tonnage; 
which was referred to the Committee on Commerce. 

He also presented a petition of the Trades League of Phila- 
delphia, Pa., praying for the enactment of legislation providing 
that hereafter all contracts for pneumatic-tube service based on 
competitive bidding may be made for a term not to exceed ten 
years; which was referred to the Committee on Post-Offices and 
Post-Roads. ‘ 

He also presented petitions of Pineville Grange, Patrons of 
Husbandry, of Wrightstown; of Fort Grange, No. 95, Patrons 
of Husbandry, of McAlevys Fort, and of the Board of Trade of 
Philadelphia, all in the State of Pennsylvania, praying for the 
enactment of legislation to enlarge the powers of the Interstate 
Commerce Commission; which were referred to the Commi 
on Interstate Commerce. 3 

He also presented a petition of the Christian Endeavor Union 
of Philadelphia, Pa., praying for the enactment of legislation to 
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prohibit the sale of intoxicating liquors in the Indian Territory 
— admitted to statehood; which was ordered to lie on the 
table. : 

He also presented a petition of the Pennsylyania Dairy Union, 
praying that an increase in the appropriation for agricultural 
experiment stations be made; which was referred to the Com- 
mittee on Agriculture and Forestry. 

He also presented petitions of Washington Camp No. 49, Patri- 
otic Order Sons of America, of Pine Grove; of sundry citi- 
zens of Souderton and Shermansdale, and of Washington 
Camp No. 46, Patriotic Order Sons of America, of Philadelphia, 
all in the State of Pennsylvania, praying for the enactment of 
more stringent laws and regulations governing immigration; 
which were referred to the Committee on Immigration. 

Mr. DICK presented a petition of the Cleveland Sunday 
Union, of Cleveland, Ohio, and a petition of the Cleveland Pres- 
bytery, of Cleveland, Ohio, praying for the enactment of legis- 
lation providing a Sunday-rest law for the District of Colum- 
bia; which were referred to the Committee on the District of 
Columbia. 

He also presented a petition of the Cleveland Sunday Union, 
of Cleveland, Ohio, and a petition of the Cleveland Presbytery, 
of Cleveland, Ohio, praying for the enactment of legislation pro- 
viding for the exclusion of all gambling matter from interstate 
express and telegraphic service; which were referred to the 
Committee on Interstate Commerce. 

He also presented a petition of the Cleveland Presbytery, of 
Cleveland, Ohio, and a petition of the Cleveland Sunday Union, 
of Cleveland, Ohio, praying for the enactment of legislation to 
regulate the interstate transportation of intoxicating liquors ; 
which were referred to the Committee oh the Judiciary. 

He also presented a petition of the Cleveland Sunday Union, 
of Cleveland, Ohio, and a petition of the Cleveland Presbytery, 
of Cleyeland, Ohio, praying for the enactment of legislation to 
prohibit sending through the mail all gambling devices; which 
were referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Cleveland Sunday Union, 
of Cleveland, Ohio, and a petition of the Cleveland Presbytery, 
of Cleveland, Ohio, praying for the enactment of legislation to 
prohibit on Sunday post-office banking in the issuance of money 
orders and the registration of letters; which were referred to 
the Committee on Post-Offices and Post-Roads. 

He also presented petitions of sundry citizens of Santa Fe, 
Newtown, Norwalk, Berlin, Celina, Mantua, Cadiz, and Federal, 
all in the State of Ohio, praying for the passage of the so-called 
“narcels-post bill;” which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of Miami Division, No. 34, 
Brotherhood of Locomotive Engineers, of Columbus, Ohio, pray- 
ing for the enactment of legislation granting pensions to loco- 
motive engineers employed at the front and running engines on 
the military railroads of the United States during the civil war: 
which was referred to the Committee on Military Affairs. 

He also presented a memorial of the congregation of the First 
Methodist Episcopal Church of Oberlin, Ohio, remonstrating 
against the repeal of the present anticanteen law; which was 
referred to the Committee on Military Affairs. 

Ile also presented a petition of sundry citizens of Dayton, 
Ohio, praying for the enactment of legislation authorizing the 
enrollment of the Dayton Zouave Rangers on the records of 
the War Department as United States volunteers of the three 
months’ service in 1861; which was referred to the Committee 
on Military Affairs. 

Ile also presented a petition of the congregation of the 
Baptist Church of Wyoming, Ohio, and a petition of the Minis- 
ters’ Conference of Cleveland, Ohio, praying that an investiga- 
tion be made into the conditions existing in the Kongo Free 
State; which were referred to the Committee on Foreign Re- 
lations. 

He also presented petitions of the Board of Commerce of 
Columbus, of the Evangelical Alliance of Cincinnati, of the 
Chamber of Commerce of Cleveland, of the congregation of the 
First Baptist Church of Tiffin, of the Board of Trade of Colum- 
bus, of the Bankers’ Association of Cincinnati, of the congrega- 
tion of the Methodist Episcopal Church of Cincinnati, and of the 
Chamber of Commerce of Cincinnati, all in the State of Ohio, 
praying for the ratification of international arbitration treaties ; 
which were referred to the Committee on Foreign Relations. 

He also presented a petition of the Cleveland Presbytery, of 
Cleveland, Ohio, and a petition of the Cleveland Sunday Union, 
of Cleyeland, Ohio, praying for the enactment of legislation to 
prohibit the sale of intoxicating liquors in all Government build- 
ings, ships, and grounds; which were referred to the Committee 
on Public Buildings and Grounds. 

He also presented a petition of the Cleveland Presbytery, of 


Cleveland, Ohio, and a petition of the Cleveland Sunday Union, 
of Cleveland, Ohio, praying for the enactment of legislation to 
prohibit the sale of opium except in medical prescriptions; 
which were referred to the Committee on Public Buildings and 
Grounds. y = 

` He also presented petitions of the New Century Club, of East 
Liverpool; of the Woman’s Christian Temperance Union of Lon- 
don; of the Woman’s Suffrage Association of London; of the Wo- 
man's Christian Temperance Union of Nelsonville; of the Wo- 
men’s Club of London; of the Woman’s Elective Franchise Asso- 
ciation of London; of the Equal Franchise Club of Cleveland; of 
the Cleveland Presbytery, of Cleveland; of the National Ameri- 
can Woman’s Suffrage Association of Warren; of the Cleveland 
Sunday Union, of Cleveland; of the Civic Union of Columbus; of 
the Woman’s Christian Temperance Union of Columbus, and of 
L. Maria Stanley, of Cleveland, all in the State of Ohio, praying 
for the adoption of a certain amendment to the suffrage clause 
in the statehood bill; which were ordered to lie on the table. 

He also presented petitions of sundry citizens of Melrose, 
Paulding County; of the Woman’s Christian Temperance Union 
of Columbus; of the congregation of the Central Christian 
Church, of Warren; of the congregation of the Grace United 
Evangelical Church, of Warren; of the congregation of the Meth- 
odist Episcopal Church of Loudonville; of the congregation of the 
Baptist Church of Loudonville; of the Woman's Christian Tem- 
perance Union of Alliance; of the Woman's Christian Temper- 
ance Union of Bettsville; of the congregation of the Presby- 
terian Church of Loudonville; of the Woman's Christian Tem- 
perance Union of Ashley; of the Woman's Christian Tem- 
perance Union of Cadiz; of the congregations of the Presby- 
terlan and Methodist Episcopal churches of Streetsboro; of the 
Woman’s Christian Temperance Union of Columbus; of the 
congregation of the English Lutheran Church of Loudonville; 
of J. P. Hutchison, of Ellsworth, and of Mary A. Page, of Cleve- 
land, all in the State of Ohio, and of the Indian Rights’ Asso- 
ciation of Philadelphia, Pa., praying for the enactment of leg- 
islation providing for continued prohibition of the liquor traffic 
in the Indian Territory, according to recent agreements with 
the Five Civilized Tribes; which were ordered to lie on the 
table. 

Mr. McLAURIN presented sundry papers to accompany the 
bill (S. 6674) for the relief of the heirs of Jarred Reese Cook, 
deceased; which were referred to the Committee on Claims. 

Mr. GALLINGER presented the petition of Clara L. Hunton, 
of Claremont, N. II., praying for the adoption of an amendment 
to the Constitution to prohibit polygamy; which was referred 
to the Committee on the Judiciary. 

He also presented a petition of the Woman's Christian Tem- 
perance Union of Manchester, N. H., praying for an investiga- 
tion of the charges made and filed against Hon. REED SMOOT, 
a Senator from the State of Utah; which was referred to the 
Committee on Privileges and Elections. 

He also presented a petition of sundry ticket brokers of the 
District of Columbia, praying that they be granted a hearing 
on the bill to abolish ticket brokerage in the District of Colum- 
bia; which was referred to the Committee on the District of 
Columbia. 

He also presented a petition of the Association of Collegiate 
Alumne, praying for the enactment of legislation providing 
compulsory education in the District of Columbia; which was 
referred to the Committee on the District of Columbia. 

Mr. FULTON presented a petition of the legislature of Ore- 
gon, relative to the purchase of a canal and locks in the Willam- 
ette River at Oregon City, in that State; which was referred 
to the Committee on Commerce, and ordered to be printed in 
the Recorp, as follows: 


Senate joint memorial No. 3. 


Whereas an act was passed by the legislative assembly of the State 
of Oregon in 1870 appropriating money to the Willamette Falis Canal 
and Locks Company to ald in the construction of a canal and locks in 
the Willamette River at Oregon City, Oreg., and by the terms of sald 
act the said corporation was empowered to charge at the rate of 50 
cents per ton for freight and 10 cents for each and every passenger 
passing through said locks; and 

Whereas the rate thus penis to be charged fixes the amount 
chargeable against all freight and passengers whether carried by river 
or rail traveling in either direction along the Willamette River; and 

Whereas the producers and shippers of the State ought to have the 
benefit of this tax, which if removed would increase the value of every 
commodity now ing through said locks; and 

Whereas the Willamette River ought to be open to free navigation 
and this can only be accomplished by Government ownership of the said 
canal and locks at Oregon City: Now, therefore, be it 

Resolved by the senate (the house concurring), That our Represent- 
atives in Congress be, and they hereby are, memorialized to introduce 
in Congress and endeavor by all honorable means to procure the pas- 
sage of a bill providing for the purchase by the Government of the said 
canal and locks at Oregon City, and if the price thereof can not be 
agreed upon between the present owners thereof and the Government 
that an act be passed authorizing the condemnation of said and 
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locks, or the construction of a canal and locks on the opposite side of 
the river from that now constructed, and appropriating a sufficient sum 
of money for that purpose. 
Adopted by the senate January 20, 1905. 
W. KUYKENDALL, 


President of the Senate. 
Concurred in by the house January 25, 1905. 
L. * 


A. 
Speaker of the House. 


Mr. FULTON presented a petition of the legislature of Ore- 
gon, relative to the Improvement of the Columbia River between 
the foot of the Dalles Rapids and the head of Celilo Falls; 
which was referred to the Committee on Commerce, and or- 
dered to be printed in the Recorp, as follows: 

Senate joint memorial No. 1. 

Whereas the United States, in aid of the navigation of the Columbia 
River, has authorized the improvement of the Columbia River, between 
the foot of The Dalles Rapids and the head of Celilo Falls, by means of 
canals and the improvement of the channel of said river, by an act of 
Con 8 approved June 13, 1902; and 

ereas the Board of Engineers authorized by said act has recom- 
mended that no work should be begun until the right of way therefor 
and release from damages have been conveyed to the United States 
free of cost; and 

Whereas the said recommendation was concurred in by the Chief of 
Engineers, and the Actin oan ger 8 of War, under date of November 
6, 1903, approved the said report subject to the condition that no work 
shall be begun until the right of way and release from damages have 
been conveyed to the United States free of cost; and 

Whereas the legislative assembly of the State of Oregon duly ac- 
cepted said pro and an act at the special session of said 
assembly in 1903 appropriating the sum of $100,000, and appointed a 
Commission-for the purpose of securing said right of way; an 

Whereas the said Commission by aothentty oF said act has secured 
the said right of way, as 1 by the United States engineer in 
charge, and has by said authority tendered the said right of way to the 
Government of the United States; and 

Whereas the rapas at said Celilo completo obstruct the navigation 
of the said Columbia River at a point about 200 miles from its mouth, 
and the said canal when completed would open to navigation 300 miles 
more of one of the greatest rivers of the American continent, and afford 
a waterway to the sea for a vast extent of fertile and productive terri- 
tory, with incomparable resources in the States of Oregon, Washington, 


these resolutions to the 1 1 7 of the House of Repre- 
the Congress of the United States, and to notify by tele- 


e senate January 16, 1905. 


W. KUYKENDALL, 
President of the Senate. 
Adopted by the house January 23, 1905. 
A. L. MILLS 
Speaker of the House. 
Mr. FULTON presented a memorial of the legislature of Ore- 
gon, relative to the enactment of legislation to eradicate the 
disease of cattle on the Umatilla Indian Reservation; which was 
referred to the Committee on Indian Affairs, and ordered to be 
printed in the Recorp, as follows: 
Senate joint memorial No. 2. 
mh Ane honorable Senate and House of Representatives of the United 
c8: 


We, your memorialists, the legislative assembly of the State of Ore- 
gon, respectfully represent that the Umatilla Reservation, 8 
00,000 acres of land in Umatilla County, and upon which severa 
thousand head of horses and cattle are ranging and owned by the Uma- 
tilla Indians are afflicted with a disease commonly known as “ scab” or 
“mange,” and that by reason of such disease, the stock owned by the 
farmers and ranchmen and stockmen in general for a number of miles 
in the vicinity of this reservation are suffering as a consequence of this 
disease not pane stamped out, owing to the fact that the State authori- 
me are unable exercise any control over such stock owned by these 
ndians : 
Therefore, your memorlalists pray that ste 
stroy the stock and eradicate the disease on 
Adopted by the senate January 17, 1905. 

W. KUYKENDALL, 


President of the Senate. 

Concurred in by the house January 18, 1908. 

A. L. MILLS 
Speaker of the House. 

Mr. FULTON presented a petition of sundry citizens of the 
United States and of the Territory of Hawaii, praying that the 
Territorial election held on Tuesday, November 8, 1904, be de- 
clared null and void; which was referred to the Committee on 
Pacific Islands and Porto Rico. 

Mr. DEPEW presented a memorial of the Richmond Borough 
Firemen’s Association, of New Brighton, N. Y., remonstrating 
against the passage of the so-called “ Morrell insurance bill;” 
which was referred to the Committee on the Judiciary. 

He also presented a petition of Fair Oaks Post, No. 616, 
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Grand Army of the Republic, Department of New York, of 
Ischua, N. Y., praying for the enactment of legislation to modify 
and simplify the pension laws of the United States; which was 
referred to the Committee on Pensions. . 

Mr. LONG presented a petition of the Western Retail Imple- 
ment and Vehicle Dealers’ Association, praying for the enact- 
ment of legislation to enlarge the powers of the Interstate Com- 
merce Commission; which was referred to the Committee on 
Interstate Commerce. 

He also presented a memorial of the Western Retail Implement 
and Vehicle Dealers’ Association, remonstrating against the 
passage of the so-called parcels-post bill;“ which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Western Retail Implement 
and Vehicle Dealers’ Association, praying for the enactment of 
legislation placing control over trusts and corporations; which 
was referred to the Committee on the Judiciary. 

Mr. TELLER presented a memorial of the Sioux Indians re- 
siding on the Rosebud Reservation in South Dakota, remon- 
strating against the use of the tribal trust funds for the sup- 
port of any sectarian or denominational schools or other mission 
work; which was referred to the Committee on Indian Affairs. 

Mr. OVERMAN presented a petition of sundry citizens of 
Brunswick, N. C., praying that an appropriation be made for 
improving the Shallotte River, in that State; which was re- 
ferred to the Committee on Commerce. 

Mr. COCKRELL presented the petition of C. B. Ford, mayor, 
and sundry other citizens of Shelbina, Mo., praying for the 
enactment of legislation to enlarge the powers of the Interstate 
Commerce Commission; which was referred to the Committee 
on Interstate Commerce. 

FUR SEAL ISLANDS OF ALASKA. 


Mr. NELSON. I present a paper, being a communication 
from Henry W. Elliott, of Lakewood, Ohio, relative to the rules 
and regulations which govern the action of the agents of the 
Government in charge of the seal islands of Alaska and the 
condition of the Pribilof fur seal herd as it now exists. I 
move that the paper be printed as a document, and referred to 
the Committee on Foreign Relations. 

The motion was agreed to. 


REGISTRATION OF TRADE-MARKS, 
Mr. KITTREDGE submitted the following report: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill 
(H. R. 16560) to authorize the registration of trade-marks 
used in commerce with foreign nations or among the several 
States or with Indian tribes, and to protect the same, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 5, and 6. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: In lieu of matter inserted by the said 
amendment, insert the following: and exclusive,” and strike 
out the words “prior to” in line 17, on page 6, and insert in 
lieu thereof the words“ next preceding; ” and the Senate agree 
to the same. 

A. B. KITTREDGE, 
Lovis E. McComas, 
S. R. MALLORY,. x 
Managers on the part of the Senate. 
Frank D. CURRIER, 
Rost. W. BONYNGE, 
E. Y. Wess, 
Managers on the part of the House. 
The report was agreed to. 


REPORTS OF COMMITTEES. 


Mr. HALE. I am directed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. 18468) making ap- 
propriations for the diplomatic and consular service for the 
fiscal year ending June 30, 1906, to report it with amendments, 
and I submit a report thereon. I give notice that I shall call up 
the bill at as early a day as practicable. 

The PRESIDENT pro tempore. The bill will be placed on 
the Calendar. 

Mr. FOSTER of Washington. I am directed by the Commit- 
tee on Commerce, to whom was referred the bill (H. R. 11961) 
to provide an American register for the steam lighter Pioneer, 
to report it without amendment, and I submit a report thereon. 
I ask for its present consideration. 
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The Secretary proceeded to read the bill. 

Mr. KEAN. Let the bill go over, Mr. President. 

The PRESIDENT pro tempore. Objection being made, the 
bill will be placed on the Calendar. 

Mr. SCOTT, from the Committee on Military Affairs, to whom 
was referred the bill (S. 4426) to remove the charge of deser- 
tion from the military record of Frank Ferrin, reported ad- 
yersely thereon, and the bill was postponed indefinitely. 

Mr. PENROSE. I am directed by the Committee on Com- 
merce, to whom was referred the bill (H. R. 10424) to provide 
for the construction of a bridge and approaches thereto across 
the Missouri River at or near Council Bluffs, Iowa, to report it 
adversely. 

Mr. DOLLIVER. I ask that that bill be placed on the Cal- 
endar. 

The PRESIDENT pro tempore. The bill will be placed on the 
Calendar with the adverse report of the committee. 

Mr. BERRY, from the Committee on Commerce, to whom was 
referred the bill (H. R. 17935) authorizing the Louisa and Fort 
Gay Bridge Company, of Louisa, Ky., to erect a bridge across 
the Tug and Levisa forks of the Big Sandy River, reported it 
without amendment. 

Mr. WARREN, from the Committee on Claims, to whom was 
referred the bill (S. 6875) authorizing and directing the Secre- 
tary of the Treasury to make an examination of certain claims 
of the State of Missouri, reported it with an amendment, and 
submitted a report thereon. 

Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (H. R. 17984) making 
appropriations for the support of the Military Academy for the 
fiscal year ending June 30, 1906, and for other purposes, to re- 
port it with amendments, and I submit a report thereon. I give 
notice that I shall call up the bill at an early day. 

The PRESIDENT pro tempore. The bill will be placed on the 
Calendar. N 

Mr. CLAY, from the Committee on Commerce, to whom was 
referred the amendment submitted by Mr. Lopes, on the 6th in- 
stant, proposing to appropriate $100,000 for constructing a light- 
ship to be established at the entrance of Vineyard Sound, Mas- 
sachusetts, intended to be proposed to the sundry civil appro- 
priation bill, reported favorably thereon, and moved that it be 
printed, and, with the accompanying papers, referred to the Com- 
mittee on Appropriations; which was agreed to. 

Mr. ELKINS. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. 5106) to amend section 4136, 
Revised Statutes of the United States, to report it with amend- 
ments, and I submit a report thereon. 

Mr. BERRY. Mr. President, the minority of the Committee 
on Commerce desire to file a minority report in the case as 
quickly as it can be prepared, and I ask leave to file it when it 
shall be prepared. 

The PRESIDING OFFICER (Mr. Perkins in the chair). 
The Senator from Arkansas gives notice that the minority of the 
Committee on Commerce will file views of the minority in this 
case. 

JEANIE R. BARTLETT. 

Mr. PLATT of New Tork. I am directed by the Committee on 
Naval Affairs, to whom was referred the bill (S. 6362) for the 
relief of Jeanie R. Bartlett, widow of the late Rear-Admiral 
John Russell Bartlett, United States Navy, to report it favor- 
ably without amendment, and I submit a report thereon. I ask 
for the present consideration of the bill. 

The PRESIDENT pro tempore. The bill will be read for in- 
formation. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to pay to Jeanie R. Bartlett, widow of the 
late Rear-Admiral John Russell Bartlett, United States Navy, 
the difference of pay between captain and rear-admiral in the 
Navy from the date of his promotion, February 10, 1903, to the 
date of his death. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

FRANCIS S. NASH. 


Mr. BLACKBURN. Iam directed by the Committee on Naval 
Affairs, to whom was referred the bill (S. 5771) to reinstate 
Francis S. Nash as a surgeon in the Navy, to report it favorably 

thout amendment, and I submit a report thereon. I ask for 

ts consideration at this time. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It authorizes the President of the United States to 
appoint, by and with the advice and consent of the Senate, 


Francis S. Nash, a surgeon in the Navy, to take rank next after 
Surgeon Henry B. Fitts, Nash haying resigned from the Med- 
ical Corps of the Navy after fourteen years’ service. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS. 


Mr. PROCTOR. I report favorably without amendment, from 
the Committee on Military Affairs, the joint resolution (H. J. Res, 
213) for appointment of a member of the Board of Managers of 
the National Home for Disabled Volunteer Soldiers, and I ask 
for its present consideration. 

The Secretary read the joint resolution; and by unanimous 
consent the Senate, as in Committee of the Whole, proceeded to 
its consideration. It appoints Edwin P. Hammond, of Indiana, 
as a member of the Board of Managers of the National Home for 
Disabled Volunteer Soldiers of the United States, to fill out the 
unexpired term of George W. Steele, resigned, which term ex- 
pires April 21, 1908. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 


TORPEDO BOATS STRINGHAM AND GOLDSBOROUGH. 


Mr. HALE. From the Committee on Naval Affairs I report 
back with an amendment in the nature of a substitute the bill 
(S. 7042) authorizing the Secretary of the Navy to accept the 
torpedo boat Stringham, and I submit a report thereon. I ask 
for its present consideration. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendment of the Committee on Naval Affairs was to 
strike out all after the enacting clause and insert: 


That the Secretary of the Nav. and he is hereby, rized, 
s discreti to waive the st Ps priami Rg ge 30 —.— 
an hour for torpedo boa Gol authorized 


and 
settlement therefor under the contracts for ie Sapte subject 
to such deductions from the contract prices as may, in his judgment, be 
proper, if any, on account of speed failure, giving due consideration to 
ee incurred by the contractors in endeayoring to fulfill their 
o ons. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. st 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill authorizing the 
Secretary of the Navy to accept the torpedo boats Stringham 
and Goldsborough.” 


GRAND RIVER ABOVE BRUNSWICK, MO. 


Mr. PENROSE. I am directed by the Committee on Com- 
merce, to whom was referred the bill (H. R. 17350) declaring 
Grand River to be not a navigable stream, to report it favor- 
ably without amendment. 

Mr. STONE. I ask for the present consideration of the bill. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It declares Grand River, in the State of Missouri, 
above the city of Brunswick, in the county of Chariton, in that 
State, to be not a navigable stream and that it shall be so 
treated by the Secretary of War and by all other authorities, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JEAN MICHAEL VENDENHIME, 


Mr. FAIRBANKS, from the Committee on Foreign Relations, 
to whom was referred the resolution submitted by himself on 
the 20th ultimo, reported it without amendment; and it was 
considered by unanimous consent, and agreed to, as follows: 

Resolved, That the Secretary of State be, and he is hereby, requested 
at his earliest convenience, to re to the Senate what amount, it 
any, would be due Jean Michael Vendenhime (or Michael Fentenheim) 
a citizen of France, from the United States, for loss and destruction o 
property, if the claim were allowed under the same principles and rules 
of evidence as epte a and applied in claims of e character 
which were allowed by the French-American Claims Commission, cre- 
ated by act of Con approved January 15, 1880, and subsequently 
paid by the United States. 


MISSOURI RIVER BRIDGE AT LEXINGTON, MO, 

Mr. STONE. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 18207) to amend sections 
1, 5, and 6 of an act entitled “An act authorizing the construc- 
tion of a wagon, toll, and electrie-railway bridge over the Mis- 
souri River at Lexington, Mo.,“ approved April 28, 1904, ex- 
tending the provisions thereof to steam-railway cars, locomo- 
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tives, and other motive power, and extending the time for com- 
mencing actual construction of said bridge, to report it favor- 
ably without amendment, and I ask for its present considera- 
tion. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PROPOSED PRINTING INVESTIGATION, 


Mr. PLATT of New York. From the Committee on Printing 
I report a concurrent resolution, and I ask for its present con- 
sideration. 

The concurrent resolution was read, as follows: 


Resolved by the Senate (the House of Representatives concurring), 
That the Committee on Printing, with two Members of the present 
House of Representatives who are reelected to the next Congress, to 
be appointed by the Speaker of the House of Representatives, or any 
subcommittee of said 1 joint committee, are hereby authorized to 
examine into the numbers poate of the various documents, reports, 
bills, and other papers published by order of Congress, or of either 
House thereof, and of the CONGRESSIONAL RECORD, and if, in their 
1 the conditions as they find them warrant remedial legis- 
ation to report a bill at the next session of Congress making such 
reductions in the numbers and cost of printing and such changes 
and reduction in the distribution of sai ublications as they may 
deem expedient, with a report giving their reasons therefor; and 
that the said committee is also anthorized to investigate the print- 
ing and binding for the Executive Departments executed at the Gov- 
ernment Printing Office, and at the branch printing offices and bind- 
eries in the various Departments, and if, in their judgment, the 
conditions as they find them warrant remedial legislation to report a 
bill at the next session of Con: making such reductions in expenses 
and uopo such checks as may deem expedient, with a report 
giving their reasons therefor ; and said committee is further authorized 
to make any other investigation calculated, in their opinion, to reduce 
the cost of the public printing and report the result thereof; and the 
said committee is hereby authorized to employ a stenographer, to 
examine experts and witnesses, and to call upon the heads of Execu- 
tive Departments and the Public Printer for such information regard- 


ing the preceding matters as they may desire, and any — 2 — 
incurred in making the investigations aforesaid shall be mene from 
the contingent fund of the mate upon vouchers approv by the 


chairman of the Committee on Printing. 

The PRESIDENT pro tempore. The Chair is inclined to 
think the resolution should go to the Committee to Audit and 
Control the Contingent Expenses of the Senate. 

Mr. PLATT of New York. Very well; let it be referred to 
that committee. 

Mr. ALLISON. Before the resolution is referred, I should 
be glad to know if it is a joint committee of both Houses that 
is proposed. 

Mr. PLATT of New York. It is to be a joint committee. 

Mr. ALLISON. Then one half the expenses should be paid 
by the House and the other half by the Senate. That is the 
usual provision in the appointment of joint select committees. 
The investigation proposed is a very important one, and it 
ought to be made. 

Mr. PLATT of New York. It is a very important one; there 
can not be any doubt about the necessity of making it. 

The PRESIDENT pro tempore. The concurrent resolution 
will be referred to the Committee to Audit and Control the Con- 
tingent Expenses of the Senate. 

Mr. PLATT of Connecticut. Will the resolution which has 
just been referred be printed? It is an important resolution, 
and we ought to have it in print. 

The PRESIDENT pro tempore. It will be printed. 


MONONGAHELA RIVER BRIDGE. 


Mr. BERRY. I am instructed by the Committee on Com- 
merce, to whom was referred the bill (H. R. 18428) to au- 
thorize the Leckrone and Little Whiteley Railroad Company to 
construct and maintain a bridge across the Monongahela River, 
to report it favorably without amendment. 

Mr. PENROSE. I ask for the consideration of the bill just 
reported by the Senator from Arkansas. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


MEMORIAL TABLET AT ST. PAUL, MINN. 


Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the joint resolution (H. J. Res. 
184) authorizing the Secretary of War to furnish a condemned 
cannon to the armory at St. Paul, Minn., to construct a memo- 
rial tablet, to report it favorably without amendment. 

Mr. NELSON. I ask for the present consideration of the 
joint resolution. 

The Secretary read the joint resolution; and by unanimous 
consent the Senate, as in Committee of the Whole, proceeded to 
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its consideration. It authorizes the Secretary of War to deliver 
to the armory board of the armory of the National Guards at 
St. Paul, Minn., if the same can be done without detriment to 
the public service, one condemned 12-pound bronze field gun, of 
a weight not to exceed 1,800 pounds, as he may deem proper, to 
be used in the erection and construction of a memorial tablet in 
the armory to commemorate the sacrifices of the various mem- 
bers of the military organizations using the armory who died 
while in the service of the United States. But the donation 
shall be without expense to the United States. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 


BILLS AND JOINT RESOLUTIONS INTRODUCED. 


Mr. PLATT of New York introduced a bill (S. 7130) grant- 
ing a pension to Benjamin H. Decker; which was read twice 
by its title, and referred to the Committee on Pensions. 

Mr. DEPEW introduced a bill (S. 7131) to amend sections 2 
and 3 of an act entitled “An act to determine the jurisdiction of 
the circuit courts of the United States and to regulate the re- 
moval of causes from State courts, and for other purposes,” ap- 
proved March 3, 1887, as amended by an act approved August 
13, 1888; which was read twice by its title, and referred to the 
Committee on the Judiciary. 

He also introduced a bill (S. 7132) for the relief of the heirs 
of Capt. Charles Kohler; which was read twice by its title and 
referred to the Committee on Claims. 

Mr. MILLARD introduced a bill (S. 7133) for the establish- 
ment of a general depot of the Quartermaster’s Department of 
the United States Army at Omaha, Nebr.; which was read 
twice, and referred to the Committee on Military Affairs. 

Mr. PENROSE introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions: 

A bill (S. 7134) granting a pension to Mary A. Dunkle (with 
accompanying paper) ; and 

A bill (S. 7135) granting an increase of pension to George A. 
Bernard. 

Mr. PENROSE introduced a bill (S. 7136) to guarantee the 
interest on the bonds of the Akron, Sterling and Northern Rail- 
road Company, and for other purposes; which was read twice 
by its title, and referred to the Committee on Territories, 

Mr. GALLINGER introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit- 
tee on the District of Columbia: 

A bill (S. 7137) to amend section 2 of an act entitled“ An act 
to provide for the appointment of a sealer and assistant sealer of 
weights and measures in the District of Columbia, and for other 
purposes ; ” 

A bill (S. 7138) supplemental to the act of February 9, 1821, 
incorporating the Columbian College in the District of Columbia, 
and the acts amendatory thereof; and 

A bill (S. 7139) to amend paragraph 17 of section 7 of an act 
making appropriations to provide for the expenses of the gov- 
ernment of the District of Columbia for the fiscal year ending 
June 30, 1903, and for other purposes, approved July 1, 1902. 

Mr. McCOMAS introduced a bill (S. 7140) granting an in- 
crease of pension to John Jackson; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. DRYDEN introduced a bill (S. 7141) granting an increase 
of pension to Elizabeth T. Carpenter; which was read twice by 
its title, and referred to the Committee on Pensions. 

Mr. PETTUS introduced a bill (S. 7142) to regulate the tak- 
ing of appeals or writs of error from the United States district 
courts in the Indian Territory, and for other purposes; which 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. BAILEY (by request) introduced a bill (S. 7148) for the 
relief of John J. Mullins; which was read twice by its title, and 
referred to the Committee on Indian Depredations. 

Mr. CARMACK introduced a joint resolution (S. R. 108) rela- 
tive to ceding the Isle of Pines to Cuba; which was read twice 
by its title, and referred to the Committee on Foreign Relations. 

Mr. GALLINGER introduced a joint resolution (S. R. 109) to 
print the report of the Eighth International Geographie Con- 
gress; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Printing. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. PENROSE submitted an amendment proposing to appro- 
priate $44,800 for the purchase of certain land on the battle- 
field of Gettysburg, Pa., etc., intended to be proposed by him to 
the sundry civil appropriation bill; which was referred to the 
Committee on Appropriations, and ordered to be printed. 
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He also submitted an amendment proposing to appropriate 
$166.03 to pay Martha A. Hughes, widow of Edward M. Hughes, 
late commander, United States Navy, the difference due the 
late Commander Hughes between mileage and expenses allowed 
and what should have been allowed, intended to be proposed 
by him to the general deficiency appropriation bill; which was 
ordered to be printed, and, with the accompanying paper, re- 
ferred to the Committee on Appropriations. 

He also submitted an amendment proposing to appropriate 
$435 to pay Sarah R. Malone, widow of Fergus G. Malone, late 
inspector of customs, for the expense incurred in preserving 
and transporting his remains from Seattle, Wash., to Phila- 
delphia, Pa., intended to be proposed by him to the general de- 
ficiency appropriation bill; which was ordered to be printed, 
and, with the accompanying papers, referred to the Committee 
on Appropriations. 

Mr. NELSON submitted an amendment proposing to increase 
the appropriation for improving reservoirs at the headwaters 
of the Mississippi River from $26,000 to $160,000, and including 
the Pine River dam among the improvements to be made, etc., 
intended to be proposed by him to the river and harbor appro- 
priation bill; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. HEYBURN submitted an amendment providing that the 
proceeds of the sales of material utilized for temporary work 
and structures in connection with the operations under the 
reclamation act shall be covered into the reclamation fund, etc., 
intended to be proposed by him to the sundry civil appropria- 
tion bill; which was referred to the Committee on Irrigation 
and Reclamation of Arid Lands, and ordered to be printed. 

He also submitted an amendment authorizing the withdrawal 
from public entry of any lands needed for town-site purposes 
in connection with irrigation projects under the reclamation 
act of June 17, 1902, etc., intended to be proposed by him to the 
sundry civil appropriation bill; which was referred to the Com- 
mittee on Irrigation and Reclamation of Arid Lands, and or- 
dered to be printed. 

Mr. BLACKBURN submitted an amendment relative to the 
pay of mates in the Navy, intended to be proposed by him to 
the naval appropriation bill; which was referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 

He also submitted an amendment relative to the rank and 
pay of machinists and other warrant officers of the Navy, in- 
tended to be proposed by him to the naval appropriation bill; 
which was referred to the Committee on Naval Affairs, and 
ordered to be printed. 

Mr. TELLER submitted an amendment authorizing the pay- 
ment out of the Chickasaw national fund of the sum of 
$58,158.46 to the executor or administrator of the estate of Eli 
Ayres, deceased, etc., intended to be proposed by him to the 
Indian appropriation bill; which was referred to the Committee 
on Indian Affairs, and ordered to be printed. 


FOREST-RESERVE LANDS. 


Mr. NELSON submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 14622) prohibiting the selection 
of timber lands in lieu of lands in forest reserves; which was re- 
ferred to the Committee on Public Lands, and ordered to be 
printed. 

CHARLES CHAILLE-LONG. 


On motion of Mr. GORMAN, it was 


Ordered, That Charles Casilla Lane be permitted to withdraw from 
the files of the Senate a book entitled “The Three Prophets,“ filed 
by him in support of Senate bill No. 3108, de hg la Congress, second 
session, waiving the provisions of Senate Rule X 


DR. SHELDON JACKSON, 


On motion of Mr. NELSON, it was 


Ordered, That Dr. Sheldon Jackson be given 
from the files of the Senate certain photograp: the same being the 
originals of plates Nos. 1 and 8, Eleventh Annual Report on Reindeer 
in Alaska, and Nos. 2, 16, 17, and 22, Thirteenth Annual Report on 
Reindeer in Alaska. 


rmission to withdraw 


A. H. LAZARE. 


Mr. BLACKBURN submitted the following resolution; which 
was referred to the Committee on Foreign Relations: 


Resolved, That the Secretary of State be, and he is hereby, requested 
to reopen the claim of A. H. Lazare against the Republic of Haiti. 


REPORT OF GOVERNOR OF HAWAII. 


Mr. FORAKER submitted the following resolution; which 
was referred to the Committee on Printing: 

Resolved by the Senate, That the Public Printer be, and he Is hereby, 
authorized and directed to print from the stereotype plates 2,000 addi- 
tional copies of the Report of the Governor of Hawaii for 1904, for the 
use of the Department of the Interior and the Governor of Hawaii. 


GROWERS OF LEAF TOBACCO. 


Mr, DANIEL. I ask for the immediate consideration of the 
resolution of inquiry which I offered yesterday, to which, 1 pre- 
sume, there will be no objection. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a resolution coming over from a former day, which will 
be read. 

The Secretary read the resolution submitted yesterday by Mr. 
DANIEL, as follows: 

Resolved by the Senate, That the Secretary of the Treasury be, and 
he is hereby, directed to rm the Senate whether or not the proviso 
of section 69, act of August 28, 1894, to wit: 

“That farmers and growers of tobacco who sell leaf tobacco of their 
orn growin and raising shall not be regarded as manufacturers of to- 

” etc.— 

has been construed by the Treasury Department or any officer thereof 
to apply only and as a personal privil to such farmers and growers 
of tobacco who sell in person, and not by an agent or employee, * leaf 
tobacco of their own growth and raising ;’’ or to those who deliver the 
same by their own hand and not by an agent or employee; and also to 
furnish the Senate with copies of the opinions, if any, that have been 
rendered on this subject by any officer of the Treasury Department. 


Mr. PLATT of Connecticut. Would not the Senator from 
Virginia think it would be a good amendment to say “ opinions 
and decisions,” just adding the words “ and decisions?” 

Mr. DANIEL. Very well; I have no objection to that amend- 
ment. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Connecticut will be stated. 

The SECRETARY. After the word “opinions” insert “and de- 
cisions.” 

The PRESIDENT pro tempore. The Senator from Virginia 
accepts the amendment. The question is on agreeing to the 
resolution as amended. 

The resolution as amended was agreed to. 


LAWS RELATING TO REGULATION OF COMMERCE. 


Mr. ALLISON. A few days ago I offered, and the Senate 
passed, an order for printing 1,000 copies of a compilation of 
the laws relating to the regulation of commerce. A number of 
Senators have suggested to me that that is an insufficient num- 
ber, and I learn that it will cost practically the same to print 
1,500 copies more. I therefore ask for the adoption of the order 
which I send to the desk. 

The order was read, and agreed to, as follows: 

Ordered, That of the compilation of legislation relating to the regu- 


lation of commerce, ordered — for the use of the Senate February 
4, 1905, an additional 1,500 printed for the use of the Senate. 


HOUSE BILL REFERRED. 


H. R. 18757. An act making an appropriation for clearing the 
Potomac River of ice, was read twice by its title, and referred 
to the Committee on Appropriations. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. PROCTOR. I ask unanimous consent that the agricul- 
tural appropriation bill, being House bill 18329, be laid before 
the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 18329) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1906. 

Mr. PROCTOR. The reading, I think, had been completed 
to line 11 on page 37. To a previous part of that paragraph 
the Senator from Maryland [Mr. Gorman] wishes to offer an 
amendment, which I suppose will be in order after the commit- 
tee amendments are considered. His amendment is to be pro- 
posed at the bottom of page 36. I presume the proper way 
would be to go on with the reading of the bill and let that 
5 come in after the committee amendments are dis- 

of. 

Mr. GORMAN. Consent was given, I understand, to proceed 
with the amendments of the committee first. 

Mr. PROCTOR. That was the order. The committee amend- 
ments are to be first considered. 

Mr. GORMAN. After the committee amendments are dis- 
posed of, I will have the right to go back to page 36. 

The PRESIDENT pro tempore. The next amendment of the 
Committee on Appropriations will be stated. 

The SECRETARY. On page 37, line 12, after the word “ex- 
penses,” strike out “seven hundred and sixty-five thousand 
nine hundred and twenty” and insert “seven hundred and 
ninety-three thousand one hundred and eighty;” so as to read: 

For collating, digesting, reporting, illustrating, and 1 the re- 
sults of such experiments and investigations; and for the purchase of 
all necessary supplies, apparatus, and office fixtures ; eight and 


ress charges and traveling and other necessary expenses, 5.93, 180 
of which sum not to exceed $25,000 may be used for rent. 4 


The amendment was agreed to. 
The next amendment was, in the clause for ascertaining the 


? 


for 


1905. 
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natural conditions upon and for utilizing the national forest re- 
serves, on page 37, line 20, after the word “ year,” to insert the 
following proviso: 

Provided, That the Secretary of Agriculture be, and he is gre 
authorized and empowered, by and with the approval of the Presi- 
dent, to accept gifts of land for forest reserve Pye? poses, which land, 
when relinquished to the United States by valid deeds, shall become 
national forest reserve lands, subject to all laws, rules, and regula- 
tions governing national forest Sighs and any tract of land thus 

- donated shall thereafter be known by such name as the donor, with the 
approval of the Secretary of Agriculture, may prescribe. 

Mr. PROCTOR. Let that amendment be disagreed to, Mr. 
President. 

Mr. GORMAN. To what amendment does the Senator refer? 

Mr. PROCTOR. The amendment inserting the proviso be- 
ginning in line 20, on page 37. 

The PRESIDENT pro tempore. The amendment will be 
disagreed to. 

Mr. NEWLANDS. Do I understand that the Senator from 
Vermont suggests that the amendment on the bottom of page 
37 be disagreed to? 

Mr. PROCTOR. Yes. 

Mr. NEWLANDS. May I inquire why that is? 

Mr. PROCTOR. Because, Mr. President, in my opinion it is 
subject to a point of order, and I am satisfied that the point will 
be raised. Moreover, there is a good deal of opposition to the 
amendment. 

Mr. NEWLANDS. I wish to state that that is a most im- 
portant provision; and I understand the Senator to say that 
the point of order has not yet been made. It is possible that, 
if debate be permitted, it may not be made. 

Mr. PROCTOR. I have no objection to the amendment being 
debated if Senators desire to debate it, but I understood the 
point of order would be made, and therefore I considered it wise 
to ask that the amendment should be disagreed to. 

The PRESIDENT pro tempore. The Chair will consider the 
amendment still open. 

Mr. TELLER. Mr. President, on that amendment I had the 
floor; but the Senator from Vermont having told me yesterday 
that he was going to withdraw it and propose that it be dis- 
agreed to, I do not want to inflict a speech on the Senate. I 
think it very likely that the Senator, or some one else, was 
somewhat influenced to withdraw the amendment by a desire 
to get rid of my speech. I want to make the point of order on 
the amendment, though I do not want to cut off the Senator 
from Nevada [Mr. NEWIAN DS] if he desires to make a speech 
on it. I wish it understood, however, that the point of order 
will be made. 

Mr. NEWLANDS. Mr. President, I wish merely to say that 
I do not desire to make a speech simply for the purpose of 
making a speech; but I believe this is a very beneficial provi- 
sion. I had hoped that the point of order would not be made, 
but that we should be able to discuss the amendment on its 
merits and have a vote upon it. But if the Senator in charge 
of the bill has determined it to be best that the amendment be 
disagreed to in view of the fact that the point of order is to be 
made upon it, I imagine it would be utterly unavailing for me 
to make any remarks upon the subject. 

The PRESIDENT pro tempore. The Chair sustains the point 
of order, and the amendment goes out. 

The reading of the bill was resumed. The next amendment 
of the Committee on Agriculture and Forestry was, on page 38, 
line 5, to increase the total appropriation for maintenance of the 
forestry service, from $847,880 to $875,140. 

The amendment was agreed to. 

The next amendment was, under the head of “ Bureau of 
Chemistry,’ on page 38, line 15, after the word “ dollars,” to 
insert one clerk, $720.” 

Mr. PROCTOR. Mr. President, beginning in line 16, on page 
88, there are several amendments made with reference to the la- 
borers that were put under civil service by the President’s order. 
There was a good deal of confusion and misunderstanding as to 
how they should appear in the appropriation bill. The action of 
the House of Representatives transferring the clerks from a 
lump-sum appropriation to statutory places added to the difi- 
culty of the situation. The Senate committee propose to insert 
in many places—and that was after consultation with the Secre- 
tary of Agriculture and the Civil Service Commission—the 
words in parentheses, now laborers,” so as to clearly define 
their position. The matter has been one of very earnest debate 
between the Civil Service Commission, the Secretary of Agricul- 
ture, and, I may add, the President. Now, I believe, all minds 
are brought together that it is best not to change the name of the 
position these employees now hold. They are now on the books of 
the Department of Agriculture as laborers, and they are taken 
into the classified service by the President's order as laborers. 


The conclusion now is that they should stand in the appropria+ 
tion bill as laborers. They will be eligible to promotion as“ 
clerks upon a noncompetitive examination. 

Mr. BACON. Mr. President, I should like to see if I clearly 
understand the Senator from Vermont. I understand that these 
various provisions here are for the payment of certain persons 
who have been put into the classified service by order of the 
President without going through the requirements of the civil- 
service law. Am I correct in that? 

Mr. PROCTOR. Yes. 

Mr. BACON. In other words, that the President, by Execu- 
tive order, made certain individuals eligible who would not 
otherwise be eligible under the general law? 

Mr. PROCTOR. Yes. 

Mr. BACON. I am not familiar with the civil-service law in 
all its details, not having been assigned to any particular service 
here which called my attention to it and made it necessary that 
I should be familiar with it. 

Mr. SPOONER. Do you know of anybody who is familiar 
with the details of that service? 

Mr. BACON. I do not know whether the Senator from Wis- 
consin is or not. I am simply speaking for myself. Of course, 
we all understand the fact that under the civil-service law the 
President has a right to include certain classes of people, put 
them under the operation of the civil-service law, and give them 
the advantages of it, and that he has the right to exclude 
others. In other words, the law gives him a discretion which 
will enable him to make the civil-service law cover certain 
classes of people, or to restrict it so that it will not cover cer- 
tain classes of people. But, as the Senator has doubtless had 
his attention directed to this particular matter by reason of the 
fact that he and his committee are called upon to provide an ap- 
propriation for the payment of these parties, I desire to ask 
him whether or not it is true, and so recognized by the Admin- 
istration, that under the civil-service law the President has a 
right to designate an individual—John Smith, for instance— 
and to say that John Smith shall be allowed to take a position 
in one of the Departments by the President’s order under the 
law which he could not take unless he had stood the required 
examination equally with all other persons standing in the 


same relation? 

I ask for information, as I do not know. If it is not so, then, 
of course, we ought to know the fact. 

Mr. GALLINGER. Mr. President, I will ask the Senator from 
Georgia if he is not mistaken in saying that that authority is 
found in the civil-service law of 1883? 

Mr. BACON. I did not so state. The Senator misunderstood 


me. 

Mr. GALLINGER. I mean the authority to designate classes 
to go under the civil-service law. I think that is not the case. 
I think that authority is found in some other statute. 

Mr. BACON. I did not designate the statute. 

Mr. GALLINGER. I thought the Senator said, “under the 
civil-service law.” 

Mr. BACON. I did not mean the original law. I meant the 
body of laws relative to the civil service. I had no reference 
to any particular statute. I simply meant this body of laws. 
I call them all—the original law and all the amendments— 
the civil-service law. 

Mr. GALLINGER. I had been laboring under the impres- 
sion that that authority which the Chief Executive finds for 
placing 1,000 or 2,000 or 10,000 people under the civil service 
is not in the so-called “ civil-service law” at all, but that it 
appears in another statute. I think the power to do that under 
existing law is rather a shadowy power, but it has been ex- 


Mr. BACON. Yes. 

Mr. PROCTOR. Mr. President—— 

Mr. BACON. If the Senator from Vermont will pardon me, 
I know the Senator from New Hampshire has given careful 
study to this question, because I have heard him several times 
in the Senate speak in regard to it. 

As the Senator from New Hampshire has directed his atten- 
tion to this particular inquiry I am now making, I should like 
to ask him, and not the Senator from Vermont, whether, either 
in the original law, in the amendatory law, or in any law em- 
bodied in any other statute, there is a provision by which the 
President is given power to designate an individual, John Smith, 
for instance, and to say that John Smith shall be permitted to 
take a position in one of the Departments, which position under 
the law he could not otherwise be allowed to take except under 
the provisions of the civil-service law? 

Mr. GALLINGER. I think the Senator’s contention is sound 
if individuals are so selected. However, the President has exer- 
cised the right on a good many occasions of making exceptions 
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to the law. I think it is a rather dangerous exercise of power, 
and I quite agree with the Senator from Georgia that one, two, 
or a dozen people who are laborers ought not to be selected and 
put in a position where they can be promoted, and leave a hun- 
dred, or two hundred, or five hundred others without that right. 


I agree with the Senator. 
administration. 

Mr. BACON. Mr. President, the Senator attributes to me 
that which I have not said, because I confessed at the beginning 
not to know. It was, however, so radical a procedure that I 
thought it was essential that there should be a clear statement 
of the fact whether it was or was not authorized by the law. But 
as the Senator has attributed the remark to me I will adopt it 
as my own, although I had not previously made it, in saying 
that I think it is the exercise of a power which should not be 
devolved upon any man by the law, and if it is not devolved upon 
him by the law the exercise of the power would be an addi- 
tional reason against its propriety. 

As I have trespassed upon the patience of the Senator from 
Vermont to direct my inquiry to another Senator, I should like 
to repeat the inquiry to the Senator from Vermont. 

Mr. PROCTOR. Very well. 

Mr. BACON. Here is an appropriation bill in which there is 
a specific appropriation, or proposed appropriation, for certain 
persons who are now, under the statement of the Senator, ex- 
ercising the functions of an office, where, under the general law, 
they could not be permitted to be, but where, under the general 
law as applied to everybody else, there is a certain prerequisite 
which has not been complied with in these cases, but where, 
on the contrary, by the order of the President, certain parties have 
been designated by name and have been installed in office. I 
desire to ask the Senator who now proposes that we shall ap- 
propriate money to pay for those salaries whether or not 
there is anything in the law which authorizes and empowers 
the President of the United States thus to designate a man 
and say he shall take a position which he otherwise would 
not be allowed under the law to occupy? 

Mr. PROCTOR. Mr. President, I was very thankful when 
the Senator from Georgia [Mr. Bacon] turned his request for 
an interpretation of the civil-service law to the Senator from 
New Hampshire [Mr. GALLINGER], and I had hoped I should be 
permanently relieyed from replying to his question. 

So far as it concerns this case, I can only give the status of 
these persons. They were appointed as laborers, but some of 
them have been doing clerical work for ten years, and I am 
assured that they average well with the Department clerks for 
efficiency. I think they are in a hard-working Department— 
that of Agriculture. 

The order of the President took those persons into the civil 
service as laborers, and the action of the House of Representa- 
tives was to put them on the appropriation bill, not as laborers, 
but in the positions in which they were actually serving—as 
clerks, messengers, watchmen, etc. 

Now, the contention of the Civil Service Commission, with 
whom I have had two interviews and from whom I have re- 
ceived three various communications, is that we should not go 
beyond the order of the President; that we should put those 
persons in the appropriation bill just according to the Presi- 
dent’s order, which takes them into the classified service as 
laborers, and that we should appropriate for them as laborers. 
But being in the classified service they are under the law eligi- 
ble to promotion to clerical positions when vacancies occur on 
noncompetitive examination. 

Mr. ALLISON. I will ask the Senator from Vermont if the 
Civil Service Commission maintains that in a statute we can 
not appropriate for these people as clerks? The Commission 
may think such a provision unwise for us to pass in a statute, 
but is it for the Commission to dictate to the two Houses of 
Congress, or to one of the Houses, whether we shall by statute 
create clerks—they may be competent clerks—out of laborers? 
I do not understand that we are prohibited from doing that. 

Mr. PROCTOR. Mr. President, I do not understand that 
they take quite that position, but they take a very earnest posi- 
tion that we ought not to make that change in the status of 
these laborers, and I think the authority which issued that 
order putting those employees under the civil service, so far as 
I am informed, agrees with the contention that they should go 
into the appropriation bill in accordance with that order. 

Mr. ALLISON. Then, Mr. President, if these persons should 
be continued as laborers and we make provision here for clerks, 
of course the clerks for whom we make provision must be drawn 
from the civil service, and if these people are not needed as 
laborers they pass from the scene. Is that the idea? 

Mr. SPOONER. No; the idea is, I think, Mr. President, that 
if we pass the provision as proposed to-morrow they can be 
made clerks. 


In my judgment it is not very good 


Mr. BACON. Yes. 

Mr. ALLISON. They can be made clerks? j 

Mr. SPOONER. Yes. Now, I should like to ask the Senator 
from Vermont 

Mr. PROCTOR. They can be made clerks when vacancies 
occur. 

Mr. SPOONER. They can be promoted. 
Mr. BACON. In other words, they are eligible to promotion 
in the classified service? 

Mr. SPOONER. Yes. I should like to ask the Senator 
whether these persons are now discharging the duties of clerks? 

Mr. PROCTOR. I understand they are. The main differ- 
ence, I take it, comes under that clause at the end of the bill, 
which the Civil Service Commission thinks should be stricken 
out, which makes these persons eligible to promotion without 
further examination. That is a provision in the bill as it came 
from the other House. It reads: 

All classified laborers transferred from the lump funds to the statu 
tory rolls are hereby placed in the classified service without further 


examination in the grades and at the rates of compensation provided for 
in this act. 


Mr. BACON. From what does the Senator read? 

Mr. PROCTOR. I am reading the clause from line 12 to line 
16, on page 65, the last page of the bill. 

To make the whole matter harmonious with the views of the 
Civil Service Commission, I would say that the Secretary of 
Agriculture consulted with the President and the Civil Service 
Commission, as I have, and they have all finally come to this 
position, that to make it harmonious that clause should go out 
and these amendments should be made. It is not a matter of 
my originating. 

Mr. SPOONER. Mr. President—— 

The PRESIDING OFFICER (Mr. Perkins in the chair). 
— ne Senator from Vermont yield to the Senator from Wis- 
consin 

Mr. PROCTOR. Certainly. 

Mr. SPOONER. Mr. President, of course harmony is desir- 
able always, but I should like to ask the Senator from Vermont 
is there not some way by which we can procure a dispensation 
from the Civil Service Commission which will empower us to 
appropriate pay to those who are discharging the duties as 
cler! 

Mr. PROCTOR. I think the Senator from Wisconsin can him. 
self answer that question. 

Mr. SPOONER. The mysteries of this business I do not un- 
derstand, never expect to understand, and do not intend to try 
to understand. I give it up. [Laughter.] But it appears 
here that there are certain people in the Department who were 
— as laborers who are now discharging the duties as 
cler 

Mr. PROCTOR. And have been for years, and generally 
from the date of their appointment. 

Mr. SPOONER. Then, why should they not be paid by Con- 
gress as clerks? 

Mr. PROCTOR. I think they should be. 

Mr. SPOONER. Then, for the sake of harmony, why not 
do it? [Laughter.] I presume I am obtuse on this subject, 
but I can not understand the explanation of the Senator from 
Vermont. 

Mr. PROCTOR. Mr. President, I am not at all surprised at 
that, for I doubt if I understand it myself. [Laughter.] But 
I supposed an arrangement was made some days ago and an un- 
derstanding arrived at—I might call it a modus vivendi—by 
which the bill might stand as we have it, and these employees 
would by agreement receive a noncompetitive examination when 
they came up for promotion. That was satisfactory, as I under- 
stood, to a member of the Commission, who came here at my re- 
quest, in his first interview; but the matter has been in debate, 
as I have said, between Secretary Wilson, the President, and 
the Commission, and it seems to be agreed by all of them that 
it is better to make these changes. 

Mr. SPOONER. Why? 

Mr. PROCTOR. For the reason that the order of the Presi- 
dent names them as laborers, and that we should not appropri- 
ate for them under any other name. There is danger that we 
would leave them out if we did so. 

Mr. SPOONER. Why not put in here, then, the words “ now 
constructive laborers,” so as to make it in accord with the facts? 

Mr. PROCTOR. Mr. President, I have once gone through the 
bill, and, as Senators will see, on page 38, where we are now 
reading, the committee have proposed to insert in parentheses 
the words now laborers.” Those must come out if we are to 
conform to the expressed wish of the existing authorities. 

Mr. PLATT of Connecticut. I desire to get at the bottom of 
this thing. 

Mr. SPOONER. You will never do it. [Laughter.] 
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Mr. PLATT of Connecticut. Well, I am going to try. We 
have been swimming along on the surface of the matter in this 
debate. 

I understood the Senator from Georgia [Mr. Bacon] to inti- 
mate, and perhaps to say, that, as he understood the matter, the 
President of the United States had designated certain persons 
by name to be appointed to certain positions when those posi- 
tions were covered by the classified service, and the Senator 
from Vermont speaks about. 

Mr. BACON. If the Senator will pardon me—— 

Mr. PLATT of Connecticut. One moment. 

The Senator from Vermont speaks about the order from the 
President. Having been thus specific, I think the Senate is en- 
titled to know a little more specifically just what this case is. 

Mr. BACON. The Senator will pardon me, if I correct him 
as to my statement. 

Mr. PLATT of Connecticut. Certainly. 

Mr. BACON. I did not state that as a fact, but I propounded 
the inquiry to the Senator from Vermont if that was not his 
understanding of the fact, and he assented to it. But I did not 
state it as a fact, because I did not have it within my personal 
knowledge. That was my understading, and, therefore, I put it 
in the form of an inquiry to the Senator from Vermont. I sim- 
ply wish to correct the Senator to that extent. 

Mr. PLATT of Connecticut. What President was it? Who 
were the persons that were thus appointed? When were they ap- 
pointed? To what places were they appointed, and what were 
the offices to which they were appointed then covered by the 
civil service? That, I think, we ought to know. 

Mr. BACON. That is a very pertinent inquiry. 

Mr. PLATT of Connecticut. I think we ought to know that. 

Mr. BACON. I think so, too. 

Mr. PROCTOR. I do not understand that these persons were 
designated by name, but that certain classes were designated by 
the President to be transferred to the civil service. 

Mr. PLATT of Connecticut. That is a very different thing. 
The President undoubtedly has a right to make exceptions 
among those who are in the classified service; that is, he has a 
right to take laborers and put them into the classified service; 
he has a right to say that persons occupying certain positions 
shall be excepted from the rule requiring them to be appointed 
under the civil service regulations and laws. That is an en- 
tirely different thing, and there is no criticism of that. 

Mr. PROCTOR. That is precisely what I understand is this 
ease. Possibly the Senator from Georgia [Mr. Bacon] has re- 

‘ferred to cases that I know nothing about. I heard that there 

had been orders waiving examinations in certain individual 
cases, but I know nothing about that. I have only seen that 
statement in the public prints. There is nothing of that kind 
in this measure. 

Mr. BACON. I have not information of sufficient definite 
certainty to be able to state specific cases now, but I am very 
sure in my recollection that that matter came up in debate in 
the other House, and if the Rrconp could be referred to it 
would show that the particular instances were named; and 
there was a communication there—whether it was made to the 
House of Representatives or published in the newspapers I do 
not now recall—but it was from one of the Civil Service Com- 
missioners, in which the fact was plainly stated by him and 
the instances specified in which it had been done; and I recol- 
lect distinctly the statement that it had been done in the in- 
stances of particular persons and at the instance and for the 
conyenience of certain members of the Cabinet who wanted 
certain persons appointed who could not stand the civil-sery- 
ice examination or who were not willing to wait for the time 
necessary in order to stand it, and that the parties had been 
designated by name by the President. 

I should like to call the attention of the Senate to the fact 
that while the names are not given we have the number of them 
stated. Will the Senator from Vermont [Mr. Proctor] kindly 
refer me to the page of the bill on which these amendments are 
found? ` 

The PRESIDING OFFICER. The Chair will state that they 
are on page 38, lines 15 and 16. That is the matter now being 
considered. 

Mr. BACON. For instance, here is “one clerk, $720; two 
clerks (now laborers), at $720 each;” and the Senate must 
not, unless I am mistaken, be misled into any impression that 
the laborers are not in the classified service. As I understand it 
they are now in the classified service. So the appointment of a 
man as a laborer, the designation of an individual, John Smith, 
for instance, saying he may take a position in the Agricultural 
Department, say as a laborer, is as much an inyasion of the 
civil-service law as to appoint him as a clerk. 

Mr. PROCTOR. If the Senator will allow me, these laborers 


were not in the civil service and they did not come into the 
Department through the civil service. If the Senator will allow 
me, I will read the President's order. 

Mr. BACON. Very well. 

Mr, PLATT of Connecticut. That is right. 

Mr. PROCTOR. It may throw a little light on the situation. 
It was promulgated January 12, 1905: 


Laborers in the Executive Departments and offices in 5 
1 


who were reported in the lists furnished by the Departments to the 


Service Commission in 1902, in compliance with section 3, Civil Service 
Rule XII, as amended January 23, 1902, whose principal duties were 
at that time and are now of the grade performed by the classified 
employees, will be ed as classified laborers in the positions occu- 
pied by them on the date of this order and may be promoted to clerical 
grade, or be transferred, in the manner provided Ry the civil-service 
rules and regulations. 


That is the order. 

Mr. PLATT of Connecticut. There is no earthly criticism of 
that order; but if, as bas been intimated, the President of the 
United States should direct or has directed that a certain per- 
son—John Smith, for instance—should be appointed to an office 
which was in the classified service without being subjected to 
the rules which govern the classified service it would be a sub- 
ject of criticism. 

Mr. PROCTOR. I agree entirely with the Senator from Con- 
necticut; but there is nothing of that kind in this measure, and 
I am entirely ignorant of any case of that kind ever occurring 
in the Department of Agriculture or anywhere else. 

Mr. PLATT of Connecticut, I did not suppose any such case 
had occurred, but I thought an impression was being left by 
this discussion here that there might have been such action. 

Mr. BACON. If the Senator will pardon me, I will say that, 
so far as I can gather the meaning of that order, I do not re- 
gard it as violative of the civil-service rules; and I have no 
reference to matters of that kind. I supposed, when the Sen- 
ator was presenting this particular feature of the appropriation 
bill to the Senate, that the provisions of the bill had reference 
to the character of appointments indicated by the Senator from 
Connecticut, and it was with that impression that I directed 
the inquiry which I did to the Senator from Vermont. 

Of course if these particular appropriations now under con- 
sideration refer only to persons covered by that particular 
order, while I do not wish to commit myself to it finally, with- 
out opportunity to read it, I will say frankly that from the 
casual hearing of it when read I think it would be all right. 

So far as concerns the President, I am content with the ex- 
pression of Senators who have spoken that if it be true that 
the President has designated individuals and authorized their 
installation into office simply by the power of his order, who 
otherwise under the law would not be allowed to exercise the 
duties of the office, it would be an improper exercise of power. 

Unless I am greatly mistaken—and if I am it will afford me 
the greatest pleasure to make the acknowledgment as publicly 
as I make the suggestion—it will be found that in the last year 
there was a publication by the authority of the Civil Service 
Commission, or by one of the Commissioners, to the effect that 
that had been done by the President. I am not now able to put 
my hand upon it, and if when I find it I am in error I will not 
only be ready to make acknowledgment, but I will take oc- 
casion to make acknowledgment, because I do not wish to do 
injustice to the President. 

Mr. PROCTOR. Mr. President, I have nothing to say in 
answer to what the Senator from Georgia has said about those 
cases, because I have never known of one of them. I have seen 
in print allegations with respect to something of the kind. I 
do, however, know that the cases in this bill are not subject to 
his criticism. ‘They all come in under the order of the Presi- 
dent, which I read. 

Mr. TELLER. Mr. President, I think the civil-service law 
contains a provision that under certain circumstances the Presi- 
dent nray set it aside temporarily for the purpose of making 
some appointments which may be necessary. I do not know 
anything about whether there has been any abuse of it or not. 
I am not familiar with the matter at all in any shape. 

I want to deal for a moment with the question pending here. 
I do not know that I understand the chairman of the committee 
when he talks about “harmony” and “compromise,” ete. I 
suppose he means he has come to some agreement with the mem- 
bers of the Civil Service Commission. I do not know whether 
that is what he meant or not. 

Mr. President, whatever may be the policy and the propriety 
of our action in this particular, we certainly have a right to do 
what the bill proposes to do. Somebody might object to it and 
say it would be bad policy or bad legislation, but as a member 
of this legislative body I do not want to feel under any obliga- 
tion to consult the Civil Service Commission as to what we 
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should do here. I should regret to know that any member of 
the Senate would allow a member of the Commission to come 
to him and do more than advise what he may think to be the 
evil effect of a bill of this character. 

My observation for several years has been that whenever we 
touch this question in any shape or manner the Civil Service 
Commission seem to think that we are under obligation to make 
our action conform to their views; that if it does not meet with 
their approval it should not be done. The Civil Service Com- 
mission, with no member of which I have any personal ac- 
quaintance, are no more capable, I suppose, of selecting em- 
ployees than an equal number of members of this body are. It 
may be possible that their education in that line for some years 
past has given them more information than we have, but I 
should doubt it. I should doubt very much whether they are 
any better qualified for that duty than are the members of this 
body. - 

These people haye been laborers by name, as I understand. 
They have been clerks in fact. There have not been clerks 
enough provided under the law, and there haye been more la- 
borers than were absolutely necessary. Therefore, in the stress 
of the business, the head of the Department has selected some 
laborers and put them at work doing clerical service. That is 
a bad system, but it is inevitable in the transaction of the public 
business unless you appropriate what the head of each Depart- 
ment demands and declares is necessary in the way of clerical 
force to do the work in his Department. 

So far as I am concerned, I have been in favor of enforcing 
the civil-service law. I believe it is essential that we should 
have some regulation on the subject. I have not been impressed 
for some years with the wisdom or even the discretion of the 
Civil Service Commission. I think they have done some things 
for which they were properly subject to criticism. They have 
failed to do some things which, in my judgment, they ought to 
have done in the administration of their office. I shall not be 
influenced in the slightest degree in voting on this proposition 
if the fact is conveyed to me forcibly that the Commission is 
opposed to it. I shall exercise my judgment as a Senator, and 
if I think the provision is appropriate and proper I shall vote 
for it. I see no great harm that is going to come from accept- 
ing the proposition made by the committee, and with my pres- 
ent knowledge I shall vote for it. 

Mr. PROCTOR. Mr. President, I think in fairness to the 
Civil Service Commission a letter from a member of that Com- 
mission to the Senator from California [Mr. PERKINS] now oc- 
cupying the chair, the chairman of the Committee on Civil 
Service and Retrenchment, should be read, and also a letter to 
me on the strength of the Senator’s reply. 

The PRESIDING OFFICER (Mr. PERKINS in the chair). 
The Secretary will read as requested. 

The Secretary read as follows: 


UNITED STATES CIVIL Service COMMISSION, 
Washington, D. C., January 30, 1905. 
Hon. GEORGE C. PERKINS, 


United States Senate. 


My Dear Senator PERKINS : The last clause in the House bill“ mak- 
ing appropriations for the Department of Agriculture for the fiscal 
year ending June 30, 1906,” being lines 7 to 10, on page 6, of that bill, 
provides as follows: 

“All classified laborers transferred from the lump funds to the stat- 
utory rolls are hereby placed in the classified service without further 
examination in the grades and at the rates of compensation provided 
for in this act.” 

By the order of the President of January 12 (this month) all un- 
classified persons appointed as laborers and improperly assigned to 
classified work in the Departments in 1902 are made classified laborers. 
Such persons were appointed without examination. The number of 
them in the Department of Agriculture is very large; larger, I believe. 
than in any other Department, and it is believed that some of them 
have been heretofore paid from the lump funds. They are now, as 
stated, by virtue of the Executive order, classified laborers. The effect 
of the above-quoted provision will be to make them, in the discretion 
of the Secretary of Agriculture, capable of promotion to any position 
in this Department without examination. As these persons were origi- 
nally appointed without examination, and as their fitness for their 
work has never been tested, there does not seem to be any reason why 
they should be promoted without the same test as other classified labor- 
ers. Personally, I am unable to see any reason for the insertion of 
this clause. It is not necessary to classify these people because they 
are already classified by the order of the President of January 12, 1905. 
If it had been desirable to admit them to the higher grades of the 
service without examination the President would undoubtedly have 
so provided in his order, and the fact that he did not is a strong argu- 
ment that, in his opinion, it was not desirable they should receive such 
promotion without further examination. . 

f the clause in question is struck out of the pth keane act the 
Secretary can then make promotions from this class of persons to the 
osition of clerk, but in order to obtain such promotion they will have 
go es the same examination as other classified laborers. It is 
submitted that this will be for the advantage of the public service and 
will also be an act of justice to classified laborers generally, as the 
body of persons first above mentioned is distinguished from other clas- 
sified laborers only by the fact that it was originally assigned to classi- 
l-seryice act and rules, a 


fied work contrary to the provisions of the ciy 


— aren certainly does not entitle it to preference over other classi- 
aborers. 

The total number of persons classified by the President's order of 
January 12, classifying unskilled laborers improperly assigned to 
classified work in the Department of Agriculture, l be about 200. 

Not only would the quoted section make an improper distinction 
among unskilled laborers, but would also make an improper distinc- 
tion between the departments. Persons classified b e President’s 
order of January 12, 1905, in other departments will still be deprived 
of the privilege of romotion without examination, while those in the 
8 of Agriculture will be susceptible of promotion without 

on. 


Very respectfully, HENRY F. GREENE, Commissioner. 


UNITED bra 3 8 
ashington, D. C. 1 1905. 
Hon GEORGE C. “PERKrNs, stiles eee 
United States Senate. 


My Dnan SENATOR PERKINS: In addition to the information con- 
tained in my former letter to you of this date, I wish to say that 
General Black, president of the Commission, has brought the matter 
therein referred to to the attention of the President, ut we are in- 
formed that the agricultural appropriation bill will not be considered 
to-day. We are not quite certain, however, whether the matter reached 
the President in time for him to take any action upon it before leaving 
the city, as we judge he did from yesterday's papers. 

Very respectfully, 
Henry F. GREENE, Commissioner. 


UNITED STATES CIVIL SERVICE COMMISSION, 
Washington, D. C., February 1, 1905. 
Hon. REDFIELD PROCTOR, 


United States Senate. 

Sin: Senator Perkins has written the Commission to the effect that 
my letter to him dated the 30th ultimo has been by him referred to 
the Senate Committee, of which you are chairman, on Agriculture and 
Forestry. In this connection I would say, in addition to what Is con- 
tained in the letter, that the 200 or so employees who, by order of the 
President on January 12, 1905, were classified in the Department of 
Agriculture, can retain their present positions without further order 
and without aay examination. The provision in the agricultural ap- 
propriation bill is not necessary to keep them where they are. In order 
to promossa to clerical positions they must now pass an examina- 
tion which is practically noncompetitive and in which it is necessary 
to attain a a of 75. The object of the clause objected to is to re- 
lieve them from the necessity of passing this examination. 

It is claimed that this has been done in other Departments. So far 
as the Commission knows, it has not been done in any Department, ex- 
cept in the case of a few employees in the Post-Ofice Departmen 
where such a provision was pa without attracting the attention o 
the Commission. 

It is submitted that it is not for the public interest that a different 
rule should prevail in the Department of Agriculture from what pre- 
valls in other Departments. Also, that it is not for the public interest 
that employees should be promoted to clerical positions who can not 
pass a noncompetitive examination for such positions and get a grade 
of 75. If they can pass such an examination the clause 5 the agri- 
cultural appropriation bill is not necessary, 

Very respectfully, 
HENRY F. Greene, Commissioner. 

Mr. PROCTOR. Mr. President, I wish to say I labored very 
earnestly to find a satisfactory way to let this measure remain 
as we had it. I knew quite a wide discretion would be allowed 
to the Secretary and the Commission in reference to examina- 
tions. That is the point the Commission makes—that these 
laborers have never had any examination. The Commission are 
willing that they shall come in as classified laborers, as they have 
been brought in by the order of the President, without examina- 
tion, but they do not think they ought to be promoted and 
registered as clerks without a noncompetitive examination—and 
they have never had any examination—to show their fitness for 
the places. 

Secretary Wilson has naturally and properly been very anx- 
ious for the welfare of these laborers. Many of them have been 
there for ten years doing clerical work. And he has become 
convinced that it is better for their positions—I saw him this 
morning, hoping it would not be necessary to make these 
changes—that the changes be made. As I have said, I have 
tried in every way to avoid making the changes. 

I may as well say now that we passed the bulk of these 
changes several days ago, and if they should not be made here 
I will have to ask unanimous consent to reconsider similar 
eases that were passed when the bill was first up. 

Mr. GORMAN. Mr. President, the appropriation bill which 
we are now considering contains, I suppose, more legislation 
changing the law than any other appropriation bill that will be 
before the Senate. It is full of it as it comes to this body. 

But in the particular matter which we are now discussing 
there is, as I stated some days ago, most remarkable evidence of 
the greatest ingenuity on the part of everybody connected with 
the civil-service law to get into the service employees who have 
never passed an examination. The Executive, by an order, in 
this case placed two or three hundred laborers, as it appears 
from the communication which has been read, under the civil 
service who have never passed an examination, while thousands 
who, believing that the law was being fairly and honestly exe- 
cuted, have taken the examinations and have been waiting and 
hoping for appointments. I think that is an abuse. I think it 
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is exercising a power which Congress never intended to confer, 
and it is a system which is so unfair that if in private life the 
same transactions were indulged in by a merchant he would 
not have much standing in his community. 

Then we have seen Congress act upon this matter and, after 
making lump appropriations for the Departments for the em- 
ployment of persons absolutely necessary, I have no doubt, in 
the conduct and administration of affairs, in view of the rapid 
increase of business, put all those employed and paid out of the 
lump appropriation under the civil service. 

As to the Agricultural Department we have been, of necessity, 
required to make lump appropriations on account of very many 
things—the distribution of seed; and now in the matter of for- 
ests. So great numbers have been employed who are on the 
temporary roll. By the order of the President of the United 
States a number of them have been placed on the permanent 
roll and under the civil service. 

I desire to call the attention of my friend the Senator from 
Colorado to this phase of it. In framing this bill the commit- 
tee of the other House which framed it, and the House which 
passed it, inserted a provision at the end of the bill that abso- 
lutely places under the civil service all the messengers who are 
now employed in the Department, going beyond the order of the 
President. 

Then comes the Civil Service Commission to Congress and 
says that, while the law has been violated, or, if not violated, 
circumvented by Executive order, Congress ought not to do it. 
I agree that neither ought to do it. But it is only a question, as 
it comes now, whether this body will concur with a coordinate 
branch and place all these persons in a position to take any pro- 
motion in the Department which they may have the opportunity 
to get. 

I think either one of two things ought to be done. A pro- 
yision ought to be inserted here or elsewhere prohibiting such 
orders on the part of the Executive and requiring a faithful and 
honest enforcement of the law. If that can not be done I have 
no idea of following the honorable committee of this body and 
restricting the right of Congress while the same power is exer- 
cised, as I think, unwisely, by the Executive. Therefore, I shall 
be opposed to all the amendments offered by the Senator, unless 
we can here establish a uniform rule for all the Departments 
and prohibit hereafter an Executive order which will take the 
thousands of men whom we are providing for in this bill, who 
are new to the Agricultural Department, and put them under the 
civil service without examination. 

An act which must be considered as a part of the appropria- 
tion bill is the one approved on the ist day of February, trans- 
ferring to the Agricultural Department the Forest Division from 
the Interior Department, with the thousands of men who must 
be employed in the end in guarding the forests. We have not 
only provided for their appointment temporarily, outside the 
civil service, as I understand, but have confined the appoint- 
ments to the States in which the reservations happen to be 
located, and Congress has given $375,000 more in a lump sum to 
the Department to pay them. The rule ought to be fixed and 
fixed in this bill whether they shall be employed under or out- 
side the civil service, and I do not care which. 

I have no desire to hamper the Department, to prevent them 
from getting proper men and the men they want; and I think 
many of the positions provided for ought not to be under the 
civil service. But I resent the effort of the Civil Service Com- 
mission to interfere when Congress undertakes to provide for 
these appointments without examinations, when they quietly 
submit, and not only submit, but urge the Executive to make 
orders covering many more places than Congress has yet dealt 
with. I think it is unfair. I think the whole system which 
has grown up is wrong. We ought to stop it now, and if it is to 
be done at all by anybody let the two Houses of Congress deter- 
mine the question of exemptions without regard to the recom- 
mendation of the Commission. 

Mr. ALLISON. Mr. President, I have only a word to say 
about this matter. 

As I understand the situation, there are employed in the De- 
partment of Agriculture a number of persons who are desig- 
nated as “ laborers,” though performing clerical duty. 

Mr. HALE. Appointed as laborers. 

Mr. ALLISON. Appointed as laborers. I understand the Sec- 
retary of Agriculture has paid those laborers from a general 
fund, or a series of funds, or from a lump appropriation. In 
other words, they have not heretofore been appropriated for 
specifically as laborers. Am I right about that? 

Mr. PROCTOR. Yes. . 

Mr. ALLISON. Now it is proposed in the pending bill, as I 
understand, in accordance with a general proposition that pre- 
yails as respects appropriations, that these persons shall be 


specifically appropriated for. That is true in regard to the ap- 
propriations for the District of Columbia, etc., as it is with 
respect to other appropriation bills. 

The Committee on Appropriations in the House and the com- 
mittee here having in charge the bill have picked out these em- 
ployees from the general provisions as respects appropriations 
and have provided for them specifically. Is that correct? 

Mr. PROCTOR. Yes. 

Mr. ALLISON. In making these appropriations, the commit- 
tee finds that a number of these people who are classed as labor- 
ers are performing clerical duties, and in this bill it has appro- 
priated for them as clerks and not as laborers. 

Now, the Civil Service Commission at that point, as I under- 
stand it, comes in and insists that that ought not to be done, 
for the reason that if it is done these people who have been 
employed in the Department of Agriculture for four, five, six, 
or ten years, if you please, will be made clerks without under- 
going the civil-service examination, which the Commission wants 
to have them take. 

Mr. HALE. It is those people who have been for years per- 
forming satisfactorily the duty of clerks? 

Mr. ALLISON. That is what I understand. 

Now, the question which comes to my mind naturally is 
whether a civil-service examination is a better test as to the 
capacity of these clerks to perform duty than is the fact that 
those people have been performing that duty for six, eight, or 
ten years under the eye of the Secretary of Agriculture and his 
scientific employees. 

Mr. SPOONER. And satisfactorily. 

Mr. ALLISON. And thoroughly satisfactorily to the Sec- 
retary. So I should think, were it not so grave a question, 
that this was a tempest in a teapot, because if I understand the 
general proposition, it is that before these people can get into 
these clerical positions they must first take a civil-service ex- 
amination, which, it is said, is to be mild and gentle, as I have 
no doubt it will be, and that it will not be competitive. Whilst 
I am perfectly willing that the Senator from Vermont shall 
modify these provisions in accordance with what appears to 
be the desire and wish of the Civil Service Commission, I sub- 
mit to the Senate that it seems to me to be a very limited and 
indifferent affair to make so much fuss about. 

Mr. PROCTOR. Mr. President, in order to bring this matter 
to a conclusion I would say that the amendments now pend- 
ing on page 38 can not be made properly unless unanimous con- 
sent is given for a reconsideration of amendments similar to 
them adopted on previous pages, on page 18 especially. 

Mr. TELLER. In order to bring the matter to a test, I wish 
to interrupt the Senator to say we can reach that 

The PRESIDING OFFICER. Does the Senator from Ver- 
mont yield to the Senator from Colorado? 

Mr. PROCTOR. Will the Senator allow me to finish my 
statement? 

Mr. TELLER. Certainly. 

Mr. PROCTOR. Unless that unanimous consent is given I 
shall offer no amendment. 

Mr. TELLER. So far as that is concerned, the Senator can 
reach the others when the bill is in the Senate. 

Mr. PROCTOR. I assume not, for having been adopted some 
days ago it would require—— 

Mr. TELLER. I suppose we could disagree to them all the 
same, 

Mr. HALE. We can nonconcur in the Senate. 

Mr. TELLER. I do not really know yet the changes the 
Senator from Vermont proposes to make. But those are details 
I will not speak of now. It is said that the President of the 
United States, under the law and under the civil-service regu- 
lations, is authorized to do some exceptional things. He has 
done a good deal of it, I suppose, from the statement I saw 
recently in the newspapers. I saw it stated that he had made 
some fifty or sixty changes of that kind. If the President has 
the authority to do that, I suppose it is not a matter for us to 
complain of; but it would be wise for us, perhaps, to change the 
statute on that subject and legislate that power away from him, 
if it is not being acceptably exercised. 

I understand, just as the Senator from Iowa does, that these 
people were first appointed, perhaps, as laborers to send out 
seeds. Afterwards, when the seeds had been sent out and there 
was a necessity for some clerical help, the Secretary has put 
them into the clerical force. They have been paid as laborers 
for many years, and they have performed the duties of clerks. 
In my judgment, no civil-service examination will enable the 
Secretary to know as much about the people who are to fill 
these places as he knows about those who are already in his 
Department under another designation. If there is no provi- 
sion made for protecting the rights of these people, and you sim- 
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ply make an appropriation for clerks, where clerks are needed, 
you then turn these people out and provide for taking in people 
who have no acquaintance with the business of the office. 

Mr. HALE. Might it not happen that a person who has been 
for years doing the duty of a clerk under the eye of his or her 
superior, to entire satisfaction, would fail in the examination and 
be turned adrift, and somebody else put into his or her place. 

Mr. LATIMER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Colo- 
rado yield to the Senator from South Carolina? 

Mr. TELLER. I yield for a question. z 

Mr. LATIMER. I wish to ask the Senator from Maine a 
question. I agree with much that he and the Senator from 
Iowa have said in regard to the efficiency of the clerks who have 
been promoted to that position from laborers’ places, but I wish 
to ask him this question: We have a Civil Service Commission, 
whose duties are prescribed, appropriations are made for the 
sustenance of their office, and certain regulations have been 
made with regard to examining persons before their appoint- 
ment as clerks. Now, it is proposed under the bill to advance 
some three or four hundred clerks from the position of laborers 
to clerical positions. If that were done in each of the Depart- 
ments of the Government, each Department advancing laborers 
to clerkships as vacancies occur, what use would we have for 
the Civil Service Commission? Why could not all the positions 
in the Departments of the Government be filled by simply first 
appointing laborers and then advancing laborers to clerks? 

Mr. HALE. I do not see that in a case of that kind any harm 
would come from it. Here are clerks practically who have been 
submitted to a scrutiny that is better than any examination. 
They have sat at their desks performing their duties to the sat- 
isfaction of all their superiors for years; and in any case of 
that kind I would accept that as a much better qualification 
than any examination which would be made under the civil- 
service rules. 

I do not think there is any danger, so long as the Civil Service 
Commission is watching night and day for a chance to extend 
its jurisdiction, that anything will happen that will make it 
useless. It will exercise a great control over nine-tenths or 
nineteen-twentieths of all clerical force in the Departments of 
the Government. If a case arises like this in any Department, 
I would have Congress so act that we recognize services em- 
ployees have faithfully rendered as a better test than any exam- 
ination by a civil-service board. 

Mr. TELLER. Mr. President, I do not care to continue this 
discussion particularly. I am not afraid but that there will be 
enough for the Civil Service Commission to do. There is no 
danger that Congress will, by some legislation of this kind or 
by further legislation, dispense with the services of the Commis- 
sion, and if they did I do not know that I should feel very much 
distressed about it, because I think we could perhaps provide 
some other method quite as good as the method we have. 

What I wanted to insist upon, and practically what I rose 
for, was to say that this is a matter we are capable of disposing 
of without the chairman of the committee or anyone else having 
to yield to the demands made by a board entirely outside of 
and not connected with this body. These things may be done, 
the President may do it, the Civil Service Commission may wink 
at some things that we do not think exactly right, they may 
sometimes exercise power that perhaps we think was hardly 
conferred upon them by the law, but Congress has not by the 
appointment of that Commission abandoned its right to deal 
with these questions. If we think fit now, upon a showing 
made by the head of a Department to the situation in a par- 
ticular case, we have the undoubted right to do it, and I hope 
we shall assert that right as against the Civil Service Commis- 
sion or anybody else who asserts that we have not the right. 

The PRESIDENT pro tempore. The Secretary will proceed 
with the bill. 

Mr. GORMAN. I suppose the question will be on agreeing 
to the amendment. 

Mr. TELLER. We do not know what the amendment is. 

Mr. GORMAN. It is on page 38. : 

The PRESIDENT pro tempore. At lines 15 and 16, page 38, 
the Chair understands. 

Mr. GORMAN. Does the Senator from Vermont withdraw 
the amendment? It is clearly legislation. 

Mr. TELLER. What is the amendment? 

Mr. GORMAN. The matter we have been discussing about 
laborers as clerks. 

Mr. TELLER. But the Senator from Vermont wants to make 
some change there. I do not know what it is. 

Mr. PROCTOR. I do not withdraw the amendments, but I 
ask unanimous consent, in order to test the matter, to recon- 
sider the amendments we adopted precisely similar to these. 
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when the bill was first under consideration, on page 18, and at 
one or two other places. 

Mr. HALE. In order to harmonize the whole thing? 

Mr. PROCTOR. In order to harmonize the whole thing. If 
oe consent is not given I shall withdraw these amend- 
men 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont ask unanimous consent to withdraw the amendments? 

Mr. PROCTOR. To move a reconsideration of the amend- 
ments adopted on page 18, 

The PRESIDENT pro tempore. Wherever the words “now 
laborers ” in parentheses occur? 

Mr. PROCTOR. The words “now laborers,” I think, occur 
in almost every case. 

The PRESIDENT pro tempore. Wherever they oceur. The 
Senator from Vermont moves to reconsider the vote by which 
all of those amendments were adopted? 

Mr. PROCTOR. I do. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion to reconsider. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. Sometimes the words are 
“now laborer,” in the singular, and sometimes “ now laborers,” 
in the plural. But it applies to the amendments wherever they 
occur. 

Mr. PROCTOR. It will be very easily seen when we come to 
go over the bill again. 

Mr. GORMAN. I suggest that the Senator can accomplish his 
whole purpose by disagreeing to the amendment made by the 
Senate and letting the House text stand precisely as it came fo 
us. That is all he desires, and that ends it. 

Mr. PROCTOR. Will the Senator please indicate to what 
point he refers? 

Mr. GORMAN. Lines 16 and 17, on page 38. 

Mr. PROCTOR. I will ask to have the amendments that I 
pro disagreed to. They do not appear on the bill. 

The PRESIDENT pro tempore. All the amendments are now 
reconsidered wherever the words“ now laborer” or “ now labor- 
ers” occur within parentheses. Now, what does the Senator 
desire to have done with them? The amendments have been 
reconsidered and they are before the Senate. 

Mr. PROCTOR. Now, I desire, on page 38, line 16, that the 
word “ clerks,” the word “ now,” and the parentheses be stricken 
out, so that the bill will read “ two laborers.” 

The PRESIDENT pro tempore. The Senator from Vermont 
proposes the following amendment. 

The SECRETARY. On page 38, line 16, strike out the word 
“clerks” and the word “now” and the parentheses, so that 
it will read: two laborers, at $720 each.” 

Mr. LATIMER. I should like the chairman to explain what 
would be the effect of that amendment. 

Mr. PROCTOR. It will leave the laborers precisely where 
the order of the President leaves them. 

The PRESIDENT pro tempore. The Chair thinks the Sen- 
ator from Vermont did not exactly understand his question. 
What shall be done with thirty or forty amendments already 
agreed to as in Committee of the Whole, where the words “ now 
laborer” or “ now laborers” occur, which are now again before 
the Senate as in Committee of the Whole, reconsideration hav- 
ing been had? Does the Senator wish to have them all dis- 
agreed to? 

Mr. PROCTOR. If the amendments I am now proposing are 
agreed to, I propose to go over the previous items and make 
them conform to the amendments which I now offer. 

The PRESIDENT pro tempore. If there be no objection, the 
amendment which the Senator has just offered is agreed to. 

Mr. HALE. How will it leave these persons? 

Mr. SPOONER. That is what I should like to know. 

Mr. PROCTOR. It will leave them as laborers. 

Mr. SPOONER. Without the possibility of promotion to 
clerkships? 

Mr. PROCTOR. No; they are eligible, as I have said, to pro- 
motion as clerks upon a noncompetitive examination. 

Mr. HALE. That we do not want. Why should they not be 
eligible without an examination? 

Mr. PROCTOR. Very well; I gave the opportunity by ask- 
ing unanimous consent for a reconsideration. 

Mr. HALE. I supposed the reconsideration was had in order 
that the persons who have been for years doing these duties as 
clerks might be made clerks, and that we might appropriate for 
them as clerks without having them to go through an examina- 
tion. I certainly did not agree that the Senator should go back 
for the purpose of accomplishing just the opposite of that. I 
do not Pics to leave them where they will be obliged to be 
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. Mr. PROCTOR. For promotion? 

Mr. HALE. For promotion. 

Mr. SPOONER. That is, promotion to the places they are 
holding now? 

Mr. HALE. I want their service to be an adequate substi- 
tute for a mere examination. The fact that they have been 
there for years, doing duty satisfactorily to all their superiors, 
ought to take the place of any examination anyone can pre- 
scribe. That is what I am seeking to do, and that is what I 
thought the Senator was seeking to do in going back to re- 
consider. 

Mr. PROCTOR. I am sorry the Senator did not understand 
me. I tried to make it clear that a single objection would 
leave it just where the Senator wishes to leave it. Now, it 
strikes me that there is another way to reach the object. If 
the present amendment which I have suggested is disagreed to 
I will not raise the question on any of those we have already 
passed over. I think that is a better way to reach it—by the 
action of the Senate. 

Mr. GORMAN. Very well. 

Mr. HALE. Then that will leave these persons appropriated 
for as clerks. 

Mr. PROCTOR. It will leave them as clerks without the 
examination. 

Mr. HALE. Without examination? 

Mr. PROCTOR. For promotion. 

Mr. HALE. And the money will be appropriated in the bill 
for them as clerks? s 

Mr. GORMAN. Yes. 

Mr. HALE. That is what I want. 

Mr. GORMAN. ‘That is the bill as it passed the House. 

Mr. PROCTOR. It leaves it practically as it passed the 
House. There is a provision on the last page which covers it. 
I think the language can be improved a little to make it more 
certain, but that substantially covers it. So I think passing 
upon the amendment which I have suggested settles the whole 
matter. 

Mr. GORMAN. I trust, then, that the matter may by unani- 
mous consent be submitted to the Senate again, the understand- 
ing being that to disagree to the amendment offered by the Sen- 
ator from Vermont will leave the bill in this respect precisely 
as it came from the House and provide for these persons as 
clerks, making a definite appropriation for them. So by reject- 
ing the amendments we accomplish what the Senator from 
Maine has suggested. 

Mr. PROCTOR. It does leave it as the House made it with 
the exception, which aids the views expressed by the Senator 
from Maine, that we have inserted the words, which have been 
agreed to, “ now laborers,” to make clear the transfer from the 
position of laborer to that of clerk or messenger. 

Mr. HEYBURN (at 2 o’clock p. m.). Will the Senator from 
Vermont yield to me? 

Mr. PROCTOR. Certainly. 


PURE-FOOD BILL. 


Mr. HEYBURN. I move that the Senate proceed to the con- 
sideration of the bill (H. R. 6295) for preventing the adultera- 
tion or misbranding of foods or drugs, and for regulating traffic 
therein, and for other purposes. 

The motion was agreed to. 

Mr. PROCTOR. I ask that the order of business just taken 
up be temporarily laid aside, and that the Senate proceed with 
the consideration of the agricultural appropriation bill. 

The PRESIDENT pro tempore. The Senator from Vermont 
asks that the unfinished business be temporarily laid aside, that 
the Senate may proceed with the consideration of the appropria- 
tion bill. Is there objection? The Chair hears none. 

AGRICULTURAL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed consider- 
ation of the bill (H. R. 18329) making appropriations for the 
Department of Agriculture for the fiscal year ending June 30, 
1 


906. 

The PRESIDENT pro tempore. The Chair confesses that 
he does not understand exactly what the Senator from Ver- 
mont desires now. 

Mr. PROCTOR. I merely desire an expression of the Sen- 
ate on the amendment which I submitted, in line 16, page 38, 
to strike out the words “ clerks, now” and the parentheses; so 
as to read “two laborers.” If the amendment is disagreed to, 
I shall offer no other amendments in that direction. It ac- 
complishes then just what the Senator from Maine and other 
Senators have wished to accomplish. 

Mr. HALE. I hope, Mr. President, that the amendment of the 
committee will be disagreed to. It will then leave the text as 
the House passed the bill, which, in this case, is “ three clerks,” 


calling them, terming them, designating them, making them 
clerks. I think that clearly we have a right to do it, notwith- 
standing the civil service law. So I hope this amendment will 
be disagreed to. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Vermont. 

The amendment was rejected. 

Mr. PROCTOR. Now I will move that the words “now la- 
borers ” be inserted in line 16. 

Mr. HALE. That is right. That makes it still stronger. 

Mr. PROCTOR. I ask the Secretary to continue the reading 
for the consideration of the Senate committee amendments. 

The Secretary. After the word “dollars,” line 15, page 38, 
insert “ one clerk, $720.” 

The amendment was agreed to. 

The SECRETARY. In line 16 strike out “three” and insert 
“two” before the word “ clerks.” 

Mr. PROCTOR. That should be disagreed to. 

The amendment was rejected. 

The SECRETARY. After the word “clerks,” in the same line, 
insert “ now laborers.” : 

Mr. HALE. That helps the provision. That is to be agreed 


to? 

Mr. PROCTOR. Yes; all the amendments inserting the 
words “ now laborers.” 

Mr. SPOONER. That is to identify them hereafter. 

Mr. PROCTOR. Yes. 

Mr. HALE. That makes it stronger. 

The amendment was agreed to. 

The Secretary. In line 17, after the word “each,” strike 
out “two thousand one hundred and sixty” and insert “ one 
thousand four hundred and forty.” 

The PRESIDENT pro tempore. The text now stands, having 
been changed back, “three clerks.” Will not that require a 
change in the total amount of the expenditure? 

Mr. PROCTOR. I was in error. The one clerk which we 
agreed to previously takes the place of one of the three. The 
amendment inserting “ one clerk, $720,” has been agreed to, and 
the next item should be reduced from “three clerks” to “two 
clerks.” 

Mr. HALE. That is right. 

The PRESIDENT pro tempore. It should read, “ two,” be- 
fore clerks, instead of “ three?“ 

Mr. PROCTOR. “Two” instead of “ three.” 

Mr. HALE. That should be agreed to because another clerk 
has been provided for in another place. 

The PRESIDENT pro tempore. Without objection, the vote 
by which the amendment in line 16 was rejected will be re- 
considered, and the question is on agreeing to that amendment. 

The amendment was agreed to. 

Mr. HALE. Has the amendment“ now laborers” been agreed 
to? 

The PRESIDENT pro tempore. It has been agreed to. 

Mr. HALE. That is right. 

The SECRETARY. As amended after the word “dollars,” it 
will read: 


One clerk, $720; two clerks, now laborers, at $720 each. 


The next amendment of the Committee on Agriculture and 
Forestry was, on page 38, line 17, after the word “each,” to 
strike out “two thousand one hundred and sixty” and insert 
“ one thousand four hundred and forty ;” so as to read “ $1,440.” 

The amendment was agreed to. 

The Secretary resumed the reading of the bill. 

The next amendment was, on page 38, line 21, after the word 
“laborers,” to insert “(now laborers).” 

The amendment was agreed to. 

The next amendment was, in line 24, page 38, after the word 
“laborer ” to insert “(now laborer).” 

The amendment was agreed to. 

The reading of the bill was continued to line 22 on page 40, 
the clause between line 16 and line 22 reading as follows: 

To enable the Secretary of Agriculture, in collaboration with the 
Association of Official Agricultural Chemists, and such other experts 
as he may deem necessary, to establish standards of purity for food 

roducts and to determine what are regarded as adulterations therein 
02 ma Konne of the officials of the various States and of the courts 

Mr. PLATT of Connecticut. I see that is the same clause 
which was in the bill of last year. I should like to know if the 
committee has information as to what has been done by the Sec- 
retary of Agriculture, in collaboration with the Association of 
Official Agricultural Chemists and other experts, toward estab- 
ep standards of purity of food and food products during the 
past year. 

Mr. GORMAN. What was the appropriation before? 
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Mr. PLATT of Connecticut. It is not changed from last year, 

but I was inquiring, if proper to make the inquiry now, what 
the Department has done under that authority which was in 
last year’s appropriation act. 
. Mr. PROCTOR. The report of the Secretary of Agriculture 
gives some information on that point. I have it not in my hand 
at the moment. I know, however, that something has been done. 
I now have it here. I call the attention of the Senator to the 
report of the Secretary of Agriculture on page 60. He says: 

Already considerable progress has been made along this desirable line 
of investigation, and a number of standards of f products have al- 
ready been fixed by proclamation. It is proposed to extend this useful 
work until practical 12 all che substances used by our citizens as foods, 
beverages, and condiments shall have a fixed standard of purity, to 
which all manufacturers may attain by proper care in the preparation 
of products of this kind. 

Mr. PLATT of Connecticut. I was interested to know what 
were the standards that had been fixed, but I can probably find 
that information by a little diligence without troubling the Sen- 
ator from Vermont. 

Mr. McCUMBER. I should like to have the Senator from 
Vermont explain what this provision of the bill means: 

To enable the Secretary of Agriculture, in collaboration with the As- 
sociation of Official Agricultura enuis and such other experts as he 
5 dards 


deem necessary, to establish of purity for food products 


and to determine what are regarded as adulterations therein, for the 


ce pid of the officials of the various States and of the courts of 
ustice, 

A similar provision has been in the law for several years, and 
yet I am wholly unable to understand how the courts of justice 
could be guided by a standard made by the Secretary of Agri- 
culture. That seems to be mere surplusage. Nor do I under- 
stand how the Secretary of Agriculture can really fix a stand- 
ard for anybody’s guidance except that of the public. That 
standard would simply be a designation of what would be the 
highest standard of any particular product; but no one would 
be bound by that standard, as I understand it; they could not 
be bound in any way; but it would simply advise the public, 
for instance, of what might be regarded as the highest charac- 
ter of flour—that is, that it should contain so much of starch 
and so much of other ingredients, not to exceed a certain amount 
of any one ingredient, in order to secure the highest standard. 
I understand that that is really what the Secretary of Agricul- 
ture has done and has reported; but I can not understand that 
this can possibly be used in any court in the enforcement of any 
law. 

Mr. DANIEL. Will the Senator allow me to ask him a ques- 
tion before he takes his seat? 

Mr. McCUMBER. Certainly. 

Mr. DANIEL. Would not the standard be as much for the 
guidance of the ordinary citizen as it would be for a judge? 

Mr. McCUMBER. Will the Senator kindly repeat the ques- 
tion? 

Mr. DANIEL. I say, would not these standards—they are 
mere standards of the Department of Agriculture as to the 
purity or impurity of certain products—would they not guide 
an ordinary citizen just as much as they would guide an official 
or a judge? 

Mr. McCUMBER. They could guide the ordinary citizen. 

Mr. DANIEL. Those who chose to be guided by them. They 
would not, of course, guide anybody who did not choose to be 
guided by them. 

Mr. MeCUMBER. I admit they would guide the public— 
that is what I said—in the selection of certain products; but I 
can not see how they could have any possible force to be used 
in any court. Every case would have to be determined upon its 
own merits, irrespective of any standard fixed by the Secretary 
of Agriculture. 

Mr. DANIEL. I agree fully with the Senator. I do not see 
how the Secretary of Agriculture could fix a standard that the 
courts would be bound to respect—they might decide differently 
from the Secretary of Agriculture—or that an official would be 
bound to respect, or that anybody else would be bound to re- 
spect, unless he choose to do so. 

Mr. McCUMBER. That is simply the point I made. 

Mr. DANIEL. Would it not be proper to strike out those 
words from the bill that require the Secretary of Agriculture to 
do a certain thing, and not seek here to give it any official 
effect further than the fact may itself carry? 

Mr. McCUMBER. What I was going to suggest was that we 
should strike out, after the word “ therein,” in line 21 on page 
40, the following words: 

For the guidance of the officials of the various States and of the 
courts of justice. 

It is simply for the guidance of the public. That very provi- 
sion in this bill and in other like bills has created more fear 


and more suspicion than anything else that I know of as against 
the Agricultural Department, that it might be used in some way 
to fix standards and bind people to measure up to those stand- 
ards in their food products. 

Mr. PROCTOR. Mr. President, a similar provision to this 
has been in the agricultural appropriation bill for several years, 
and I am not aware of any harm that it has done. The officials 
are not obliged, and the courts of justice are not obliged, to ac- 
cept these standards unless they choose to do so. I do not think 
the provision of any especial importance. 

Mr. McCUMBER. But I do not understand that they may 
even choose to do it. They would have no authority to respect 
it. It would be entirely improper evidence in any court of law. 

The PRESIDENT pro tempore. The reading of the bill will 
be resumed. 

The Secretary resumed the reading of the bill at line 22 on 
page 40, and read to line 5 on page 41. 

Mr. DANIEL. I desire to offer an amendment, to come in on 
line 4, page 41. 

The PRESIDENT pro tempore. That will not be in order 
until the committee amendments are disposed of, 

Mr. PROCTOR. The committee amendments are first in 
order to be considered. It will be in order when the committee 
amendments are disposed of for the Senator to offer his amend- 
ment. 

Mr. DANIEL. Very well. Then I will withhold the amend- 
ment for the present. i 

The reading of the bill was resumed. The next amendment 
of the Committee on Agriculture and Forestry was, in the clause 
“ Laboratory, Department of Agriculture,” on page 42, line 17, 
to increase the appropriation for investigating the adulteration, 
false labeling, false branding of foods, drugs, beverages, etc., 
from $125,920 to $135,920. 

Mr. GORMAN. Mr. President, I should like to have some 
explanation of the increase proposed in this appropriation from 
$125,920 to $135,920. Under this clause of the bill a great va- 
riety of subjects are included for investigation, and the power 
is given to employ a large number of individuals out of this 
appropriation. Even if the appropriation should be made as 
proposed by the House, in which the bill originated, I under- 
stand the appropriation exceeds the estimates for the compen- 
sanon of the very distinguished gentlemen connected with this 

ureau. 

Provision is made for the purpose of investigating all dairy. 
products, any adulteration thereof, and their effects. I take it 
that a reasonable appropriation ought to be made for such pur- 
poses. Now comes our committee with an increase of the total 
in this bill away beyond the estimates as revised by the Treas- 
ury Department. I trust the chairman of the committee will 
agree at least not to increase this amount, but to let it stand as 
the other branch has fixed it. That amount is larger than the 
amount appropriated last year and probably a larger sum than 
ought to be expended in any one year. Therefore I trust that 
this increase of $10,000 will not be insisted on. 

Mr. BERRY. For what is that appropriation made? 

Mr. GORMAN. It is for the Bureau which investigates 
nearly everything—the Bureau of Chemistry. I trust the Sen- 
ator from Vermont will agree that we shall nonconcur in that 
amendment, and let the bill stand in that respect as it came 
from the House of Representatives, providing for an appropria- 
tion of $125,920. 

Mr. PROCTOR. I do not think the Senator intends to say 
that the appropriation is beyond the estimates. We went over 
that question the other day. 

Mr. GORMAN. Not this branch of the estimates. I said the 
appropriations for the salaries of this Bureau are greater than 
the estimates. As I understand, the estimates for salaries 
in that Bureau were $23,300, which are now increased to 
$24,080, while for the general appropriation the estimate, which 
was for $170,000, was reduced by the House to $125,920, and the 
Senate. committee now propose to increase it to $135,920. I 
trust the amendment will be disagreed to, and the bill allowed 
to stand as it came from the other House. 

Mr. PROCTOR. The reason for that increase is because the 
Secretary of Agriculture emphasizes very forcibly the necessity 
for an increase, and part of it was at the request of the neigh- 
bor of the Senator from Maryland, the Senator from Georgia 
{Mr. Cray], for reporting upon the proper treatment and proc- 
esses in to securing a uniform grade and quality of 


regard 
first-class table sirup. I believe that that was inserted origin- 
ally at the request of the Senator from Georgia. 

Mr. President, the calls upon the Bureau of Chemistry have 
been constantly increasing. That Bureau has come to be the 
chemist of the whole country. There is not a cargo of sugar 
coming into Boston or New York or Philadelphia but that sam- 
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ples are sent to that Bureau to be analyzed in order to determine 
what duty they are subject to under our tariff laws. The 
Bureau of Chemistry is not only used by the Government, but it 
is used to a very great extent by State officials and parties wish- 
ing to determine the question of the purity of foods. I think 
that this moderate addition to the appropriation is essential. 
It was put in because the Secretary asked for it. 

Mr. GORMAN. I should like to interrupt the Senator long 
enough to say that my criticism was directed to the increase in 
line 17, on page 42. That is a general increase for this Bureau 
of the Department. I had at the time no reference to the item 
to which the Senator calls my attention, increasing the appro- 
priation for investigating the grade and quality of table sirup 
from $3,000 to $5,000. It is the increase of the general appro- 
priation from $125,920 to $135,920 to which I referred. I trust 
the provision will be left as it was in the bill which passed the 
other House, and that it will not be increased. 

Mr. PLATT of Connecticut. I see there is an increase over 
the amount contained in the House bill in the appropriation in 
regard to investigating sirup. The provision is as follows: 

2 TTT 
Seu oF er 10 zecurd uniform grade and quality of first-class table 
sirup. 

I hope it will not be considered out of place by the chairman 
of the committee, who, I know, is greatly interested in the 
manufacture of maple sirup, if I remark that I do not want to 
see any money expended for the purpose of securing “a uniform 
grade and quality” of maple sirup. _ 

Mr. PROCTOR. Let me correct the Senator. Not a cent of 
this appropriation, in previous bills, has been used for that pur- 
pose and not a cent of this appropriation will be so used. The 
provision covers only the investigation of the grade and quality 
of cane sirup, and the Secretary of Agriculture in his report 
upon this measure says that the work will be concluded with 
this appropriation and there will be no further amounts asked 
f 


‘or. í 

Mr. PLATT of Connecticut. I am very glad to hear that, 
Mr. President, but I think I will still venture to remark that 
scientific investigation and examination of the methods em- 
ployed and putting new methods in operation may, in my judg- 
ment, be carried a great deal too far. I think there is no one 
thing that better illustrates my position in this regard than the 
matter of maple sirup. 

In my boyhood days we used to have maple sirup, manu- 
factured without any of the new improvements, that was very 
palatable, but scientific investigation has carried the matter 
to an extent where it is almost impossible to get the pure, 
delicious, old-fashioned maple sirup. We have to go now to the 
remote sections of the country, where maple trees are found 
and where maple sirup is made in the same way that it was 
made before all these modern improvements spoiled the article. 
I do manage occasionally, Mr. President, to get from some re- 
mote spot in the Adirondacks, where all these scientific improve- 
ments have not yet penetrated, some exceedingly good maple 
sirup, but the product from the State of my friend the Senator 
from Vermont [Mr. Procror] has been so etherealized and sub- 
limated that it is no longer the maple sirup of the olden time. 

Mr. SPOONER. Mr. President, a few days ago the Senator 
from Maryland [Mr. Gorman] addressed some observations to 
the Senate, not pertaining especially to any particular item in 
this bill, upon the wisdom or unwisdom of the action of the 
Senate in having distributed the appropriation bills among 
various committees. I was originally opposed to that proposi- 
tion, and I took occasion to express my entire concurrence with 
the yiew of the Senator from Maryland that in practice it had 
not been a conservation of the popular interest, and that is the 
interest which, of course, we are here to subserve. I wish to 
speak a few words further upon that subject. 

I did not speak for the Committee on Appropriations, of 
course, because I have never been and never expect to be a 
member of that committee, and I agreed with the Senator from 
Maine [Mr. Hate], in advance of his observations, that in all 
probability the appropriation bills would never be restored to 
— Committee on Appropriations. I was looking at it, as I 
am satisfied the Senator from Maryland, who used to be a 
‘member of the Committee on Appropriations, was looking at it, 
entirely from the standpoint of the public interest. 

I stated that the tendency had been, and necessarily would 
be, to increase appropriations above the estimates. The De- 
partments ought to know pretty thoroughly when the year ends 
what is required for their needs and what estimates should be 
sent for the various bureaus of the public service in each De- 
partment. They can not determine with absolute accuracy, be- 
cause sometimes there are emergency appropriations required. 


On that occasion my friend from Georgia [Mr. Cray] asked 
me this question: 
I will ask the Senator, then, if he knows of any instance, with the 


exception of one or two, since this division has n made, where a 
— approprlation bill has exceeded the estimates made by the Depart- 
men 


To which I replied: 

I think there have been more than one or two such instances, } 
My friend from Georgia then said: ‘ 
I think, on investigation, the Senator will find he is incorrect. 


I have caused to be made a little examination upon that sub- 
ject, with this result: I find that there have been, during the 
five years since that change was made, four cases of excess of 
appropriation over the estimates in bills reported by the Appro- 
priations Committee—one in the District of Columbia appropri- 
ation bill in the year 1903, which was made up of what the Sen- 
ate thought emergency appropriations; none in the fortifica- 
tions bill, which has gone far below the estimates; none in the 
legislative appropriation bill, except a small one in 1904, which 
was obviously, I think, an emergency appropriation; two in 
the sundry civil appropriation bill, which were earnestly recom- 
mended by the Departments and seemed to be justified, al- 
though, I think, they are always to be regretted. There have 
been since that division was made seventeen cases of excess 
of appropriations over the estimates in the bills reported by the 
various committees. The bill reported by the Committee on 
Agriculture and Forestry has only carried such an excess once, 
and that, my friend from Vermont [Mr. Proctor] informs me, 
was occasioned by an emergency appropriation, and upon his 
statement, verified as far as I have been able to do it, I agree 
with him. 

Mr. PROCTOR. That excess was due to an emergency ap- 
propriation of half a million dollars to wipe out the foot-and- 
mouth disease. Aside from that the appropriation was $150,000 
less than the estimates. f 

Mr. SPOONER. Yes; that is true. There were two cases 
of excess of appropriation over estimates in the army bill, one 
in 1902 and one in 1904, the latter being a comparatively small 
excess. That in the bill of 1902, I am prepared to is, in 
all probability, defensible. Every appropriation bill reported 
by the Committee on Indian Affairs has not only been in excess 
of the estimates, but very largely in excess of the estimates. 
The excess in 1901 was, roundly stated, $1,300,000; in 1902, 
$496,000 ; in 1903, a little over $1,800,000; in 1904, $850,000; and 
in 1905, nearly $2,000,000. 

Mr. HANSBROUGH. Will the Senator yield to me for a 
moment? 

Mr. SPOONER. Yes. 

Mr. HANSBROUGH. Let me call the attention of the Sena- 
tor to the fact that most of the increases in the Indian appro- 
priation bills, as I understand, came about as a result of large 
appropriations necessary to settle Indian questions. For in- 
stance, there was the treaty with the Turtle Mountain In- 
dians by which, in consideration of the cession of their lands, 
we were obliged to appropriate $1,000,000 in the last Indian 
appropriation bill to dispose of that question. Of course, such 
expenses can not be estimated for; they never are estimated 
for, and are not included under the running expenses of the Gov- 
ernment. 

Mr. SPOONER. In the Military Academy bill there was only 
one case of excess; in the naval appropriation bill none. There 
has not been an excess over estimates in the bills reported by 
the Naval Committee. In the pension appropriation bill there 
have been three slight excesses. 

Mr. GALLINGER. Those were emergencies. 

Mr. SPOONER. Entirely emergent and justifiable. 

Eyery year in the post-office appropriation bill there has been 
an excess over the estimates. In 1901 it was almost $3,000,000, 
in 1902 over $2,500,000, in 1903 over $3,500,000, in 1904 there 
was very little excess, but in 1905 it was over $4,500,000. 

Mr. HALE. Let me ask the Senator if he will yield 

Mr. SPOONER. I yield to the Senator. 

Mr. HALE. I ask whether the Senator’s tabulated statement, 
which shows appropriations over and above the estimates of the 
Departments, has been made from the regular Book of Esti- 
mates, which is sent in first, or whether it is made including sub- 
sequent detailed estimates, which are continually coming in to 
us and which should be considered when the question is raised 
of appropriations exceeding estimates? 

In the Post-Office Department it is not an infrequent thing, 
especially since the inauguration of the rural free mail delivery, 
that the first estimates sent in are not all of the estimates that 
are sent in before the bill is made up. There are supple- 
mentary estimates. We are continually having those in the 
Committee on Appropriations. So the figures tending to show 
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appropriations over estimates should not only include the origi- 
nal estimates found in the Book, but the supplemental! estimates 
which come in afterwards. 

I will say here that I do not think the difficulty comes from 
appropriating more than the estimates, because the whole esti- 


mates are apt to be very large. If we did appropriate as the 
Departments asked us to do, if we gave them everything they 
asked, and made that the limitation, the bills would be very 
much larger than they are now. 

Mr. SPOONER. Are net the annual estimates generally very 
generous? 

Mr. HALE. The annual estimates are generous, so far as 
they are made up, but they are made prior to, and t law re- 
quires that they be submitted to Congress at, the beginning of 
the session. 

Mr. SPOONER. Yes. 

Mr. HALE. We do not pass the appropriation bills, or at 
least the most of the important ones, until near the close of a 
session, and in the meantime, as every member of the Appropria- 
tions Committee will bear me out in saying, there are contin- 
ually coming in supplementary estimates, which have to be reck- 
oned in determining what are the total estimates of the Depart- 
ments. The original Book of Estimates, sent in in December, 
does not by any means cover the estimates of the Departments, 
and generally pretty much all of the bills are below the esti- 
mates, and they ought to be, because the theory of the Depart- 
ments, I think, is to send in liberal, generous, large estimates, 
and then get what they can out of Congress. If you took all 
the estimates and added them up, I think it would almost always 
be found that they are larger than any bill we have passed. 

Mr. SPOONER. My figures came from the Committee on 
Appropriations. I requested them; and they include all esti- 
mates. 

Mr. HALE. That is the point I wanted to get at—whether 
they include all estimates, and not only the regular estimates. 
But I am surprised that there are many appropriations over 
all the estimates, except in the Post-Office Department, which re- 
sults from the rural free delivery. 

Mr. CLAY. Will the Senator allow me to say a word in re- 
gard to the post-office appropriation bill? 

Mr. SPOONER. Certainly. 

Mr. CLAY. The Senator will find, on investigation, that the 
Department frequently estimates for five or eight millions for 
the free rural-delivery service, and the officials afterwards 
come before the committee and state that the petitions and de- 
mands for the service are so great that the appropriation origi- 
nally recommended would not be sufficient to pay the expenses. 
The Senator will find that where originally in one case there 
was a recommendation for $8,000,000, I think, it was after- 
wards increased to $12,000,000, and the Department has asked 
this time for $25,000,000 for the free rural-delivery service. 

Mr. SPOONER. These supplementary estimates come to the 
Committee on Appropriations as they go to the other commit- 
tees; but in almost every instance the Committee on Appro- 
priations has kept its bills within the estimates, while there 
have been, as I have stated, seventeen instances during the five 
years in which other appropriation bills have exceeded the esti- 
mates. 

I really rose to set myself right with respect to a statement 
which my friend, the Senator from Georgia [Mr. Cray], chal- 
lenged—politely, of course—the other day. I believe the in- 
evitable tendency resulting from the distribution of these bills 
is to increase the appropriations and to lead to larger and larger 
excess appropriations over the estimates each year. 

Mr. HANSBROUGH. Will the Senator allow me to ask him 
a question? 

Mr. SPOONER. Yes. 

Mr. HANSBROUGH. I will ask the Senator if he has in- 
vestigated the appropriation bills prior to the distribution of 
those bills 

Mr. SPOONER. I have not. 

Mr. HANSBROUGH. So as to ascertain the number of times 
there were increases in the whole list of bills? 

Mr. SPOONER. I have not, except only to this extent. I 
asked the Senator from Iowa [Mr. ALLIson], who has been for 
a great many years chairman of the Committee on Appropria- 
tions, and I was informed by him, as I remember, that in gen- 
eral the appropriation bills were kept within the estimates. 
If I misstate him, he can correct me. 

Mr. ALLISON. Mr. President, I think an examination of 
the appropriation bills presented by the Committee on Appro- 
priations for twenty years will show that uniformly they were 
less than the estimates. 

Mr. GORMAN. Yes. 

Mr. ALLISON. There may be exceptions. ‘ 
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Mr. SPOONER, I believe an enlargement of the Appropria- 
tions Committee, so as to include the appointment of the req- 
uisite and well-equipped subcommittees, to report to the com- 
mittee as a whole, which would have in view the receipts of the 
Government in their relation to the expenditures and the esti- 
mates in their relation to the appropriations, would effect a very, 
great saving to the people and would be a return to sensible 
methods of appropriation. That it will be done, I do not be- 
lieve. That it ought to be done, I do believe. 

Mr. GORMAN. Mr. President, I am very much gratified 
that the Senator from Wisconsin [Mr. Spooner] concurs with 
the remarks I made on this subject a few days since. 

Mr. SPOONER. I very often find myself in harmony with 
the Senator from Maryland in matters of legislation. I may 
say here, what I have said outside of the Senate many times, 
and when not a member of the Senate, that at many critical 
times I have found the Senator from Maryland to be not only 
patriotic, but utterly oblivious to politics. When it is a mat- 
ter of politics and political strategy I try to ascertain, if I can, 
what the Senator from Maryland wants, and then I do the other 
thing. But in matters of legislation having regard to the public 
interest I almost always feel safe in following him. 

Mr. GORMAN. I appreciate that very much. Of course the 
difference between the Senator and me on matters of public 
policy is due to a difference of environment. 

However, Mr. President, when I made the suggestion, of 
course it was not with a purpose of reflecting in the slightest 
degree upon any committee of this body which considers appro- 
priation bills. I happen to be a member of a separate commit- 
tee that does consider appropriation bills—the Committee on 
Post-Offices and Post-Roads. Nothing was further from my. 
thought than to suggest that there was any want of deliber- 
ation or care on the part of any one of the committees of the 
body. I was criticising merely the system, not only here, but 
elsewhere, and I stated that it was inevitable, after the appro- 
priation bills were distributed to different committees having 
special consideration of matters from a Department, like the 
Agricultural Department or the War Department or the Post- 
Office Department, that the committee, centering its thought 
upon a single Department, coming in contact with its officials, 
would honestly and necessarily be impressed with the wants 
of the Department and would be inclined to make liberal ap- 
propriations for that Department, not having in mind and not 
having the responsibility of looking over the whole field, first 
as to the revenue, and then as to the proper expenditures of the 
Government. 

The matter of distributing these bills did not originate in 
this body. It originated elsewhere. Formerly, prior to 1860, 
so careful was the Senate to concentrate everything that the 
Committee on Finance had charge of all matters providing for 
the revenues of the Government and all the appropriations. It 
was found to be too much work for one committee and the divi- 
sion took place; and afterwards, four or five or six years ago, 
the Senate, in its wisdom, determined to divide the appropria- 
tion bills in this body. 

Mr. President, from that day till now the annual appropria- 
tions have nearly doubled. I do not say it is due to the distri- 
bution of the bills, because the wants of the Government have 
increased and there has been expansion, as we all know, but the 
appropriations from two hundred and fifty to three hundred mil- 
lions have run up to five and six hundred millions. And the 
fact remains that from the date of the division of the appropria- 
tion bills in both Houses of Congress, the percentage of increase 
in the bills that came from the Committee on Appropriations is 
less than one-half the increase of the bills from the separate 
committees. It can be accounted for, as stated by the distin- 
guished Senator from Georgia, so far as concerns the matter of 
the Post-Office Department, by the fact that twenty or twenty- 
five million dollars, whatever it may be, is for rural delivery. 
But all sorts of experiments are made; and so with the naval 
appropriation bill, which the Senator from Maine [Mr. HALE] 
has in charge. 

Mr. HALE. Mr. President, the appropriations for the Navy 
have gone up during that time—not, as I think, because of the 
change in the method of considering the bills, but the war period 
set in and the war craze took possession of the American people's 
minds—from twenty-three or twenty-four million dollars to over a 
hundred million; and this year, because of deficiencies, we shall 
be obliged to appropriate nearly a hundred and twenty millions 
for the Naval Department. The War Department appropria- 
tions, when we had all the Indians on our hands, with Indian 
wars constantly occurring, with hostile tribes, with war out on 
that broad territory, has gone up from twenty-six or twenty- 
seven millions up to seventy or eighty millions. 

Mr. GORMAN. Certainly. 
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Mr. HALE. But I think the Senator will agree with me that 
if all the bills had been in the Committee on Appropriations, the 
increase would have been enormous. It arose from the infec- 
tion that then set in and has since pervaded the public mind in 
favor of military appropriations to the exclusion of almost ey- 
erything else. That is whence the large increase has come. 

I used to report naval appropriation bills, as long ago as when 
I was a Member of the House, for twelve and fourteen million 
dollars; and I had hard work to get them through. Now no- 
body raises any question when it is over a hundred million. 

Mr. GORMAN. I repeat what I said a moment since, that I 
do not at all hold the Committee on Naval Affairs responsible 
for all of this tremendous increase. It has grown up, as the Sen- 
ator says, during a war of thirty days, perhaps, but it has grown 
up since by the preparation for wars to come. 

Mr. HALE. Yes. 

Mr. GORMAN. It has gone beyond prudence, until you have 
reached a point where your total appropriations exceed your 
revenue. 

I will ask the Senator from Maine, who is a member of both 
committees—and I have served with him too long not to antici- 
pate what he will say—whether, if this whole matter had been 
concentrated under one head in the Senate as it is concentrated 
under one head in the Executive Departments which send the 
estimates here, he believes, under any pressure which might be 
brought to bear from any man or set of men who have a fancy 
that it is necessary to have a great armament in this country 
equal to that of France or England, that that committee which 
had the entire responsibility would have permitted such a con- 
dition of affairs to exist as exists with his bill to-day? 

Mr. HALE. If the War Department appropriations and the 
naval appropriations had been, as they used to be, in charge of 
the Committee on Appropriations, I am afraid in the pres- 
ence of this infection which pervades the whole country—the 
war craze, the war spirit, not only about past wars but for fu- 
ture wars—the Appropriations Committee would not have re- 
sisted the pressure any better. I can speak certainly of the 
Naval Committee, because I have the honor to be its chairman. 
I do not think the appropriation bills for these military pur- 
poses would have been much different. 

The vice is that it lies lower than the question of committees. 
We are dealing all the time with a spirit that seems 
to dominate on the question of appropriations and to cut down 
all other appropriations for the benefit of military appropria- 
tions, and that is not a question of committees. 

Mr. GORMAN. No; I admit it is not a question of commit- 
tees altogether, and yet the Senator from Maine understands 
better than I do that when a great appropriation bill comes 
here from a committee which has considered it, and whose mem- 
bers have come in contact alone with the officials of the one De- 
partment, they are naturally more liberal—and that is true of 
all committees which have special subjects under consideration. 
When the bill comes to the Senate, what can be done? As a 
rule the Senate will follow the committee. It is not possible 
for every Senator to consider all these matters. It is not pos- 
sible for every Senator to consider the whole appropriations. 

But, Mr. President, while the reason which the Senator gives 
for the increased appropriations for the Army and Navy has 
great force, it can not apply to the Department of Agriculutre. 
There is no pressure, at least from the same quarters, for in- 
creases in that Department beyond the estimates. It ought not 
to apply, and does not apply, as a rule, to the Interior Depart- 
ment. Then there is the new Department that has just been 
created, having at its head not only an eminently respectable 
gentleman, but a man of great ability. In coming in and fash- 
joning and shaping a great Department, it is natural that men 
want to cover everything on the face of the earth, and take 
from the other Departments half of their power and half of 
their bureaus. So of course there is a tremendous increase in 
that Department; and so it is in the others. 

Mr. HANSBROUGH. Mr. President—— 

The PRESIDING OFFICER (Mr. McCumeser in the chair). 
Does the Senator from Maryland yield to the Senator from 
North Dakota? 

Mr. GORMAN. Certainly. 

Mr. HANSBROUGH. Listening to the remarks of the Sena- 
tor from Maryland and the Senator from Wisconsin, I had sup- 
posed that this bill as it now stands contained provisions carry- 
ing appropriations much in excess of the estimates. 

Mr. GORMAN. Some only. 

Mr. HANSBROUGH. I find that the estimates are larger 
than the amount carried by the bill. 

Mr. GORMAN. Oh, no. The Senator is mistaken. 

Mr. HANSBROUGH. Then I have been misinformed. 

Mr. GORMAN. If the report of the committee is reliable, 


and I assume it is, although I do not happen to have a copy of 
the report here—— 

Mr. HANSBROUGH. Will the Senator from Maryland allow 
me to explain? 

Mr. GORMAN. Certainly. 

Mr. HANSBROUGH. The estimates in the book I have here 
are $6,419,810. We have been obliged to add to that $375,000 
for the forest reserves, which were transferred from the Interior 
Department to the Agricultural Department, making a total of 
$6,794,810. The amount carried by the bill, as I have it here, is 
$6,787,170, or about $7,000 less than the estimates, including the 
transfer. As a matter of fact, the bill is below the estimates, 

Mr. GORMAN. There is an item of $375,000 to be added. 


Mr. HANSBROUGH. Of course it will be deducted from an- 


other appropriation. 

Mr. GORMAN. I agree with the Senator from Wisconsin and 
the Senator from Maine in that I have no idea that this change 
will ever be made. The rule made will last. The fact of it is 
I merely wanted to say to-day that the increase, no matter 
what brought it about, is nearly double in these bills that come 
outside from committees other than the Appropriations Commit- 
tee, and I refer not only to this body, but elsewhere. I do not 
intend to reflect upon the committee, but simply to call atten- 
tion to the matter for the purpose of showing the facts in the 


case. 
Mr. PROCTOR. I hope the Senator from Maryland will not 
oppose this amendment. I understand him to be generally fa- 
vorable to fair appropriations to carry on the work. 
I wish to say that the committee has not made any addition 
to any appropriation upon the request of the chief of the bureau. 
It has only been upon the request of the Secretary. In this case 


the Chief of the Bureau of Chemistry, Doctor Wiley, was not . 


before us, nor was he represented in any way. The Secretary 
told us that the increase was necessary to carry on the work as 
it ought to be conducted. 

Mr. GALLINGER. Mr. President, I have been somewhat sur- 
prised to find that periodically this matter comes up in the Sen- 
ate, and it is ordinarily discussed by the Senator from Maryland 
[Mr. GorMAN] and the Senator from Wisconsin [Mr. SPOONER] 
in an attempt to show that great extravagance has resulted 
from distributing the appropriation bills. I think it will not 
appear that in another place, where the appropriations were 
long ago distributed, that extravagance has resulted. I have 
never heard any complaint on that point. 

I voted in favor of distributing the appropriation bills, and 
was chairman of the Committee on Pensions, to which commit- 
tee one of the largest appropriation bills came. 

The Senator from Wisconsin cites the fact that there have 
been three increases reported from that committee over the esti- 
mates. Mr. President, there has been one decrease. 

Mr. SPOONER. I said the increases were entirely justifiable. 

Mr. GALLINGER. There has been one increase of $15,000, 
another increase of $1,000, and another of about a hundred and 
eight thousand; but they were emergency expenses and had to 
be appropriated for. The last increase was occasioned by the 
passage of a bill increasing the pensions of those who had lost 
their oe and the anticipated expenditures under order 
No. 7 

Attention has been called to the fact that the Post-Office Com- 
mittee has reported large increases. I am not a member of the 
committee, but I wish to direct attention to the fact that, beyond 
a question, the increases are largely due to the extension of the 
rural free-delivery service, which no Senator that I can recall 
has ventured to oppose either on the floor or in committee. I 
do not see for the life of me what harm it has done if those ap- 
propriations have been increased, because after it has been 
done we have a very large deficiency every year that has to be 
supplied from the Treasury, and so if in the bill a portion of 
that deficiency is cared for, I do not see that it does any par- 
ticular harm. 

I am not now connected with any of the committees to which 
appropriation bills were distributed, and I am glad of it. The 
District of Columbia appropriation bill goes to the Committee 
on Appropriations, and I would not, if I could, take it from that 
committee, because I think it is in good hands, as every appro- 
priation bill is in good hands that is in that committee. 

But the increases, as the Senator from Maine [Mr. HALE] has 
said, in the naval appropriations and the military appropria- 
tions are not due to the distribution of the appropriation bills. 
The cause lies very much deeper than that, and what that cause 
is is well known to every Senator and to every intelligent citi- 
zen of the country. 

I think we should have to make a more complete investigation 
than the Senator from Wisconsin has made before we would be 
able to pass judgment on this matter. 
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There seem to have been rather large increases in the bills as 
reported from one committee, the Committee on Indian Affairs, 
but I presume, as the Senator from North Dakota [Mr. Hans- 
BROUGH] has suggested, that there have been special reasons for 
such increases. I feel sure that every committee which has to 
consider an appropriation bill—— 

Mr. PLATT of Connecticut. Will the Senator from New 
Hampshire permit me? 

Mr. GALLINGER. Certainly. 

Mr. PLATT of Connecticut. I do not think there have been 
any increases in the Indian appropriation bill for what may be 
called the Indian service proper. There may have been appro- 
priations made for the opening of reservations 

Mr. GALLINGER. Yes. 

Mr. PLATT of Connecticut. And matters of that sort. But 
in the appropriation for the Indian service proper 

Mr. HALE. The g expenses. 

Mr. PLATT of Connecticut. In the running expenses I do 
not think there has been any increase. 

Mr. GALLINGER. That is doubtless correct. The Senator 
from Wisconsin cited five large increases made by the Commit- 
tee on Indian Affairs—two of nearly $2,000,000 each, one of 
nearly $1,500,000, one of nearly $900,000, and another of nearly 
$500,000 ; and those five cases figure in the sixteen or seventeen 
increases that the Senator from Wisconsin has discovered. 

Mr. PLATT of Connecticut. If those are increases from a 
year in which there were no special matters in the Indian ap- 
propriation bill, they are accounted for for special reasons. 

Mr. GALLINGER. That is all I care to say about this mat- 
ter. I think every committee of the Senate which has an appro- 
priation bill in its care exercises the greatest possible delibera- 
tion in its consideration and undertakes to make it as small as 
possible rather than to make it as large as possible. I do not 
really believe that we yet have any evidence that there has been 
extravagance or wastefulness of the public money because of 
the fact that instead of giving all of the appropriation bills to 
one committee we have given them into the hands of several 
committees, the membership of which is made up of very careful 
and competent Senators. 

Mr. President, I desire to say just a word on one other matter 
that is involved in the paragraph under consideration, and that 
is the appropriation to secure an investigation as to the uniform 
grade and quality of first-class table sirup. I am glad to note 
that the appropriation this year is considerably less than it has 
been for two or three years previous. Last year it was $15,000, 
and it will be recalled —— 

Mr. CLAY. I will say to the Senator that originally the 
appropriation was $20,000 for the purpose of establishing an 
experimental station in south Georgia, where cane was being 
raised and produced very successfully. I will say to the Sena- 
tor that that station is in operation, and I think this will prob- 
ably be the last appropriation that will be asked in regard to it. 

Mr. PROCTOR. That is what the Secretary says. 

Mr. CLAY. I think it is intended simply to operate it for 
another year. It has proven very successful. ‘The soil has been 
analyzed by the Agricultural Department and has been found to 
be adapted to cane, and I think that this will be the last appro- 
priation which will be asked. 

Mr. GALLINGER. Mr. President, I was not going to find any 
fault particularly with the appropriation, but it will be recalled 
that last year we had some little discussion about the matter, 
and at my instance an amendment was placed in the bill, as I 
remember it, which reads as follows: 


And the Secretary of Agriculture shall report to Congress at its next 
session the result of said investigation. 


I rose to ask the Senator from Vermont more particularly 
whether or not such a report had been made, and, if so, where it 
can be found. I think it is not very good legislation to make 
appropriations for all sorts of so-called “scientific investiga- 
tions without Congress ever being put in possession of the 
result of those investigations. 

I presume the Secretary discusses it—I have not had time to 
examine the matter—in his annual report; as I presume he dis- 
cusses a great many things in his annual report of which I am 
ignorant. But this matter particularly impressed me as being 
one of the things that Congress might reasonably ask the Secre- 
tary to make a report and tell us what the result has been. 

Mr. BACON. Will the Senator permit me to give a little per- 
sonal testimony? 


Mr. GALLINGER. With pleasure. 

Mr. BACON. I do so merely because the report of the Secre- 
tary does not seem to be here. Of course if it were here, it 
would not be necessary for me to say anything. As the Senator 
from Vermont [Mr. Proctor] does not respond to the inquiry, I 
presume he has it not. 


Mr. PROCTOR. Mr. President 
5 m BACON. If he has, I will be glad to have him state the 
‘acts. 

Mr. PROCTOR. I find on page 55 of the Yearbook of the 
United States Department of Agriculture that the Secretary 
reports what has been done with this appropriation. 

Mr. BACON. Mr. President, if the Senator will pardon me, I 
will say just a word, as I have personally visited this station, 
and I have seen the experiments of the Government under 


process. 

The Senator will probably remember that last year when this 
matter was before the Senate we had some little colloquy 
about it, and I tried to explain to the Senate that the purpose of 
this appropriation was to endeavor by experiments on the part 
of the Government to determine upon a process which, when 
generally used, would result in such a uniformity of production 
as would enable the article to become an article of general mer- 
chandise, or rather generally marketable, explaining, as I did 
at the time, that while this sirup had been made for a century 
all through that part of the country, and successfully, it was 
made simply by farmers for their own use and for a little local 
consumption, so that almost as many different processes were 
used and as many different grades of sirup were produced 
under those circumstances as there were different producers; 
that in consequence when an article of the kind was put upon 
the market nobody knew what that particular article was with- 
out sampling it; and it was the design of the Department to 
establish a plant by which a regular standard process should be 
inaugurated and so generally become known throughout the 
country that it would be generally adopted, and the product 
would be of a uniform character. 

Being very much interested in the matter from the fact that 
I spent my childhood where this product was generally known, 
and where, in fact, at that period of my life I knew of no other 
kind, I visited the station during the last season, and I am quite 
sure from the very interested examination which I made, not to 
use any other more definite term, that it is succeeding in ac- 
complishing the object which I have stated to be designed by 
the Department of Agriculture. 

Now, the Government has erected a plant, it has been con- 
ducting this process of manufacture, it has arrived at a stage 
where the process is definitely regulated and ascertained and 
where it can be definitely described to others so that its adop- 
tion can be made general. I myself saw the work proceeding. 
I saw this product. Without undergoing any of the expense 
heretofore necessary in the establishment of a plant, this is 
simply a provision in the bill to continue it one season longer, 
in order that what already has been accomplished may be shown 
to be an easily attained general result, and not simply the ac- 
complishment of one season. Carried through another season 
it will be recognized that it can be conveniently utilized for all 
general seasons whenever properly managed. 

I am quite sure that it is not simply a matter which is to 
redound to the advantage of the producers of that section, but 
that to the consumers of the country it is a most important 
matter in the furnishing of an article of table sirup which, 
however excellent may be the product of the maple forests, will 
be necessary to supply the country with a sufficient supply of a 
good table article, and it is to the advantage of the country at 
large and not simply of that immediate section, because, as the 
‘Senator well knows, the production of maple sirup is extremely 
limited, indeed, so much so that I imagine a very large part of 
what is now called “ maple sirup” is, in fact, cane sirup which 
has been manipulated, as the Senator from Connecticut has 
suggested. I will, however, suggest to the Senator from Con- 
necticut that, unless he is very different from others of us, 
things that are equally as sweet now do not taste as sweetly 
to us in this day as they did some years ago when we were 
younger. 

Mr. GALLINGER. Mr. President, I did not rise to oppose 
in any wise this appropriation, as I did not a year ago, but I 
was curious then. However, my curiosity has largely departed 
under the explanation given by the Senator from Georgia last 
year and again this year. I have no doubt the investigation 
has been a very wise one, and if it was necessary to continue it 
beyond this year, certainly my voice would not be raised in 
opposition to it. But when I offered that amendment I meant 
that the Secretary should make an elaborate report to Congress, 
though it might not take more than a page or two. This he has 
failed to do, probably from an oversight. There is a paragraph 
in his annual report dealing with this question, but in a very 
general way. 

Now, Mr. President, I wish that we might in some way pro- 
tect the people against spurious sirups that are called at the 
present time “ maple sirup.” I have no doubt but that we can 
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go to almost any grocery store in the city of Washington at the 
present time and buy what is called “ maple sirup.” 

Mr. BACON. Or in any other city in the United States. 

Mr. GALLINGER. Or in any other city. It is on the menus 
of the hotels. ‘There is not an ounce of true maple sirup prob- 
ably in the city. They take a gallon, perhaps, of maple sirup 
and send it to Chicago, add three or four barrels of glucose in 
some form or other, and send that out as maple sirup. I do 
not know whether it is deleterious to health or not, but this is 
one of the most notorious frauds that is being practiced upon 
the people at the present time. 

I am not quite sure that I will not endeavor, by the time we 
have another agricultural appropriation bill before us, to devise 
some provision that will start an investigation along those lines, 
with the idea of correcting that evil. I am delighted to learn 
from the Senator from Georgia that such good results have 
come from the investigation in his State. That is all I care to 


say. ; 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee. 

The amendment was agreed to. 

The next amendment of the Committee on Agriculture and 
Forestry was, on page 42, line 18, before the word “ thousand,” 
to strike out “ three” and insert “ five;” so as to make the pro- 
viso read: 


Provided, That $5,000 thereof shall be used exclusively for the pur, 
pose of investigating, determining, and reporting the proper treatment 
a process in order to secure uniform grade and quality of first-class 

e sirup. 


The amendment was agreed to. 

The next amendment was, on page 42, line 23, to increase the 
total appropriation for maintenance of Bureau of Chemistry 
from $150,000 to $160,000. 

The amendment was agreed to. 

The next amendment was, under the head of “Bureau of 
Soils,” on page 43, line 12, after the word “clerk,” to insert 
“(now laborer) ;” and in line 13, after the word “ clerk,” to in- 
sert“ (now laborer) ;” so as to read: 

Salaries, Bureau of Soils: One soil physicist, who shall be Chief of 
Bureau, $3,500 ; one chief clerk, $2, ; one clerk, class 4, $1,800; 
one clerk, class 3, $1,600; three clerks, class 2, $4,200 ; six clerks, 
class 1, $7,200; one draftsman, $1,200; one draftsman, $1,000; three 
clerks, at $1,000 each, $3,000; one clerk, $840; one clerk (now 
laborer), $720; one clerk (now laborer), $600, etc. 

The amendment was agreed to. 

The next amendment was, on page 45, line 2, to increase the 
appropriation for soil investigations from $170,000 to $179,420. 

The amendment was agreed to. 

The next amendment was, on page 45, line 4, to increase the 
total appropriation for maintenance of the Bureau of Soils 
from $204,660 to $214,080. 

The amendment was agreed to. 

The next amendment was, under the head of “ Bureau of En- 
tomology,” page 45, line 12, before the word “clerk,” to insert 
“chief;” and in line 13, before the word “one,” to strike out 
“class four;” so as to read: 


Salaries, Bureau of Entomology: One entomologist, who shall be 
chief of bureau, $2,750, and for additional compensation while the 
office is held by the present incumbent, $500, $3,250; one chief clerk, 
$1,800, etc. 

The amendment was agreed to. 

The next amendment was, on page 46, line 22, to increase the 
appropriation for entomological investigations from $65,560 to 


The amendment was agreed to. 

The next amendment was, on page 47, line 1, before the word 
“dollars,” to strike out “ten thousand” and insert “ two thou- 
sand five hundred;” so as to make the proviso read: 

Provided, That of this sum the Secretary of y Sap may, if he 
deems it wise to do so, expend not to exceed $2,500 for the investiga- 
tion and introduction of parasites and other natural enemies of the 
gypsy and brown-tail moths. a 

The amendment was agreed to. 

The next amendment was, on page 47, line 3, to increase the 
appropriation for the maintenance of the Bureau of Entomology 
from $81,970 to $84,470. 

The amendment was agreed to. 

The Secretary continued to read the bill, and proceeded to 
read the items under the heading “ Division of Biological Sur- 
vey.” 

Mr. PERKINS. I should like to inquire of the Senator from 
Vermont if in this Division the committee considered the rec- 
ommendation of the Secretary of Agriculture that the three 
classes of work under the Division of the Biological Survey can 
be more economically and effectively performed if the Division 
is created a Bureau. I notice that the Secretary of Agriculture 
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recommends it. It does not increase the expenses at all, and it 
seems to me advisable to change the wording. 

Mr. PROCTOR. I have no objection at all to the change. 
It has been recommended by the Secretary, but the committee 
did not put it in. 

Mr. PERKINS. With the permission of the Senator, I will 
move, in line 6, page 47, to make the heading read Bureau of 
Biological Survey“ instead of Division of Biological Survey.” 

Mr. PROCTOR. And also in line 7. 

Mr. PERKINS. In line 7 I move to strike out the word “ Di- 
vision” and insert the word Bureau,” and I move the same 
amendment in line 8 where the word Division“ occurs. I 
move to insert “ Bureau” also in line 8. 

Mr. PROCTOR. That amendment is acceptable. 

The amendment was agreed to. 


Mr. PERKINS. On page 48, line 11, I move to strike out 


Division“ and insert Bureau.” 

The amendment was agreed to. 

The next amendment of the Committee on Agriculture and 
Forestry was, under the head of “ Bureau of Biological Sur- 
vey,” on page 48, line 9, to increase the appropriation for bio- 
logical investigations from $44,420 to $47,420. 

The amendment was agreed to. 

The next amendment was, on page 48, line 11, to increase the 
total appropriation for Bureau of Biological Survey from $52,000 
to $55,000. 

The amendment was agreed to. 

The next amendment was, under the head of “ Division of 
Accounts and Disbursements,” on page 48, line 22, after the 
word “dollars,” to strike out “one clerk” and insert “two 
clerks; ” in line 23, before the word “ shall,” to strike out “ who” 
and insert “one of whom;” in line 24, before the word “ dol- 
lars,” to strike out “one thousand two hundred” and insert 
“two thousand four hundred;” on page 49, line 1, before the 
word “at,” to insert “(now laborers);” in line 3, after the 
word “clerk,” to insert “(now laborer) ;” and in line 5, before 
the word “ dollars,” to strike out“ thirty-one thousand and ten“ 
and insert “thirty-two thousand two hundred and ten;“ so as 
to make the clause read: i 

Salaries, Division of Accounts and Disbursements: Chief of division 
and disbursing clerk, $2,750; one assistant chief of division, $2,500; 
one auditor, $2,000; one cashier, $1,800; one clerk, class 4, $1,800; 
three clerks, class 3, $4,800; six clerks, class 2 88,400; two clerks, 
class 1 (one of whom shall be a stenographer and typewriter), $2,400 ; 
two clerks, at $1,000 each, $2,000; three clerks (now laborers), at $720 


each, $2,160; one custodian of records and files, $1,000; one clerk (now 
laborer), $600; in all, $32,210. 


The amendment was agreed to. 

The Secretary continued reading the bill and read the first 
items under the heading “ Division of Publications.” 

Mr. PROCTOR. That division is given a very peculiar and 
unfortunate condition in regard to the laborers who have been 
classified. You will see that there are thirty-one clerks, now 
laborers, at $720, and thirty-four (it is proposed to make it 
thirty-five on account of a mistake in counting in the estimate), 
at $600 each. There are almost seventy clerks at that very low 
salary, and none above, and their chance for any promotion is 
utterly hopeless. To give just a faint hope, by an increase of 
appropriation of only $400, the committee would be glad to in- 
sert one clerk at $900 and add two clerks to the $840 class, de- 
ducting three from the $720 class. It is a very slight measure of 
fairness and justice. It does not increase the number, but it in- 
creases the amount $420 each. 

Mr. GALLINGER. Mr. President, I was called from the 
Chamber a couple of hours ago when the matter of the laborers 
being put in the classified service was under discussion, and I 
had not the privilege of hearing the entire discussion on that 
question. I wish to ask the Senator from Vermont if he can 
inform the Senate as to whether or not this includes all the 
laborers in the Department of Agriculture who are doing more 
or less clerical work? 

Mr. PROCTOR. It includes all who were doing that work at 
a certain period, I believe about two years ago, on the Ist of 
July, 1902, I think, and who are now doing it, That is my 
understanding of it. 

Mr. GALLINGER. Why should the matter stop at 1902? 
My attention has been called by certainly two persons in the 
Department of Agriculture to the fact that they are doing 
there more or less clerical service and getting a very small com- 
pensation, so small that I will not venture to mention it; that 
they have no chance for promotion; that they have no protec- 
tion under the civil-service law. I do not see why, if this ex- 
tension was to be made, it should not have taken in all such 
persons now in the service. It looks to me as though it would 
have been but simple justice. While I apprehend there is no 
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remedy for it, yet I feel constrained to call attention to it. It 
appears to me as though it is giving a certain class of laborers 
an advantage over others who are performing practically the 
same duties and who are equally as efficient and equally as 
deserving. 

Mr. PROCTOR. I have no doubt there is much justice in 
the Senator's remarks, but, of course, we were confined to the 
class included in the President's order; and we have given them, 
as the bill now stands, the largest measure of liberality that 
was possible. 

Mr. GALLINGER. I will content myself, so far as this mat- 
ter is concerned, by an expression of the hope that the dis- 
tinguished Senator from Vermont, whose word would carry 
more weight than that of any other Senator in connection with 
the Department of Agriculture, being chairman of the commit- 
tee, will make a gentle suggestion to the Chief Executive, if 
need be, that in his opinion this matter ought to be made uni- 
form and ought to include all the laborers who are doing sub- 
Panny the same work as those who are now included in 
the bil 

Mr. PROCTOR. Mr. President, the chairman of the commit- 
tee accepts the suggestion of the Senator from New Hampshire, 
with the substitute of “earnest” for “ gentle.” 

Mr. GALLINGER. I am much obliged. 

Mr. PATTERSON. Mr. President, I want to call the atten- 
tion of the Senator from Vermont to what appears to me to 
be the inexcusable economy of the Government in dealing with 
some of these questions. It approaches to niggardliness, if it 
is not niggardliness. For instance, here is an appropriation 
for 35 clerks (now laborers) at a salary of $600 each. These 
are persous capable of performing the class of work in which 
the language indicates they are employed—clerical work—for 
the niggardly sum of $50 per month. I suppose they are full- 
grown men and women. How Congress can be satisfied to 
have anybody in the employment of the Government—a full- 
grown person—at $50 per month is more than I can understand. 
A common laborer, working here on the streets of Washington, 
is worth a great deal more. It must be perfectly clear that no 
person can, in this city, for the sum of $50 a month, live even 
decently ; and I should imagine that the chairman of the com- 
mittee would, out of self-respect and respect for the great body 
he represents in presenting this bill, insist that no full-grown 
person should be on the Government rolls for any character of 
labor whatsoever for which the Government will pay but $50 
a month. If it were in order I would move that the words 
“six hundred” be amended so as to read “seven hundred and 
twenty,” making the salary $720 per annum. 

' Mr. PROCTOR. Mr. President, it occurs to me that such an 
amendment would not be proper until the committee amend- 
ments are concluded, but I will say to the Senator from Colo- 
rado, while I sympathize heartily with his view, that under 
the order of the President these laborers were taken in at the 
salaries they are receiving, and they are made eligible to pro- 
motion as clerks when vacancies occur. I regret very much 
that there is so large a proportion of those employees at this 
very low salary, but they will gradually be taken up, and in 
future bills we can, if we choose, increase the number in the 
higher grades, but the committee wished to be conservative. 

Mr. PATTERSON. I do not believe that any person should 
be employed by the Government for $50 a month. 

Mr. PROCTOR. I have proposed an amendment to insert 
“three clerks” in this place, which would help a little. I was 
not authorized by the committee to go further than that in view 
of the interests of economy. 

Mr. WARREN. Mr. President, I know nothing of this or- 
der of the President except that I saw it had been issued, but 
I assume that he followed the precedent set by Congress in 
carrying into the classified service the temporary employees 
who were appointed in the different Departments during the 
Spanish war by legislation of this body and the other com- 
bined. He took the position of carrying into the classified serv- 
ice the various employees at the same compensation which they 
were then receiving, and to let them get their promotions from 
that time forward on the regular classified list. This is ex- 
actly what the Congress did with the temporary roll in other 
Departments. 

Mr. PATTERSON. But does not the Senator agree with me 
that $50 for anybody is a disgracefully low compensation for a 
month’s wages? It does not make any difference what the or- 
der of the President may be. He does not fix the salaries. I 
know salaries of this kind would not meet with his approval, 
nor would he in any wise be in sympathy with them. I can not 
comprehend why it is that the Government would want to have 
anybody in its employment for whose services it would only 
pay $50 a month, Are these positions gratuities? Are these 
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positions made simply for the purpose of putting away the 
friends of parties who might otherwise suffer? Are these peo- 
ple in the employment of the Government doing honest service 
for the Government? Are they necessities? If they are, then, 
Mr. President, their services are worth more than they receive. 
They can not live for that sum of money. 

While doubtless there are great numbers who are out of em- 
ployment who would be very glad of the opportunity to earn 
$50 a month, that is no reason why the Government should set 
the example to the country of giving employment, or exacting 
work from anybody, for such a niggardly compensation. It is 
not compensation at all; and I think the Senator from Wyom- 
ing [Mr. WARREN] will agree with me that the principle I sug- 
gest is the correct one, and that the President should not, even 
by intimation, be held responsible for such a condition of things. 

In foreign countries, where there is a very low standard of 
wages and where the standard of living is low, it might be 
quite well enough, but here we have a higher standard of wages, 
a higher standard of living, and for the Government to set the 
example to the country of securing the services by the month of 
able-bodied men and women for which the Government pays 
but $50 a month is out of all harmony with the duty of the Gov- 
ernment, in my judgment. 

Mr. WARREN. Mr. President, of course the Senator from 
the great and rich State of Colorado and his people are accus- 
tomed to larger salaries, and not smaller ones, and they are 
accustomed to paying more out there for laborers than is paid 
in many places elsewhere, but the fact is that in all the Depart- 
ments of the Government a certain class of laborers are receiv- 
ing $50 a month or less, and the fact remains that in the open 
market the same class of labor does not bring that price in this 
city or in any of the other cities of this country, and particu- 
larly in the eastern cities. The Government, of course, has no 
trouble in obtaining all the laborers it wants at that price, any 
more than it does in securing Senators of the United States for 
the salary they receive. 

The difference between the amount of labor performed in a 
day for the Government and the amount performed for private 
individuals and corporations is such that there is always a 
pressure for Government places. Hundreds—aye, thousands 
of men and women are always ready to take these places, be- 
cause they net more money per hour for their labor than the 
market affords them when working for anyone else. The law 
provides that these employees shall work but eight hours, and 
custom has made it almost a law that they work less than that 
in the Departments; In fact, scarcely seven hours, 

Mr. PATTERSON. Mr. President, by working eight hours a 
day at $50 a month these employees get about 20 cents an 
hour. While it is true, as the Senator says, that the market is 
perhaps overcrowded that supplies labor of this kind 

Mr. WARREN. Of course, Mr. President, I know that the 
Senator does not want to be incorrect, but when he stops to 
think he will find that the compensation, at $50 per month for 
Government employees, is more than 20 cents an hour. The 
Government employee works but twenty-six days of seven hours 
each. 

Mr. PATTERSON. Well, I was going upon the theory of 
eight hours a day. Therefore 20 cents an hour would be $1.60 a 
day. It might be a fraction more than that if they worked a 
shorter time, but not much more than that. 

Mr. WARREN. It is a fraction less than $2 a day at $50 a 
month. There are twenty-five or twenty-six working days in 
the month, and when we divide up the time they work it makes 
them receive about 274 cents an hour, and taking out thirty 
days’ regular leave and thirty days’ sick leave brings it up to 
about 35 cents per hour for the hours actually employed. 

Mr. PATTERSON. Well, Mr. President, I do not suppose 
there is any rule of the Government that limits this class of 
employees to those who are not the heads of families. I think 
we ought to assume that every person who is able-bodied and 
performs manual or other labor follows the behests of the 
President and marries and does his share toward replenishing 
the earth. If that is the case—if they happen to be married— 
if they happen to have families—they must have roofs with 
which to cover their heads. Their homes must be furnished in 
some degree. If they have children those children must go to 
school, and the parents must supply the larder with provisions. 
Now, just think what sort of a life a family must lead here in 
Washington upon $50 a month. 

When these people work eight hours a day, Mr. President, 
they do a full day’s work, according to the best-approved stand- 
ard and almost according to common consent throughout the 
United States now as to what should constitute a day’s work. 
So when you find an able-bodied man or woman working eight 
whole hours, and working for this great Government, and this 
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Government limits their compensation to $50 a month, it is an 
injustice to the employee and it is a bad example to the rest of 
the world. 

I do not believe in extravagance, either in carrying on private 
enterprises or in conducting the affairs of this Government, but 
I do insist, Mr. President, that this Government should at least 
be just. Eliminating the question of generosity from the equa- 
tion altogether, this Government should be just with every man 
and woman who is in its employment, and it can not be just, 
Mr. President, toward those who do a full day's work who are 
compelled to work for the Government at that niggardly price. 

Mr. SCOTT. Will the Senator allow me? 

Mr. PATTERSON. Certainly. 

Mr. SCOTT. The Sznator perhaps is aware of the fact that 
the Government allows its employees thirty days’ leave with 
pay and thirty days’ sick leave, provided they have a certifi- 
cate of their physician, making sixty days a year that they may 
have from the Government without rendering any work what- 
ever. If the Senator will figure that—and seven hours a day is 
all the time they serye—I think he will conclude that they are 
pretty well paid. 

Mr. PATTERSON. I do not know how it may be done in 
West Virginia, nor do I understand when Congress declared 
that employees of the Government should have a certain time 
each year during which they would not be compelled to work 
that that was to be considered as an element that would justify 
detracting from what would be a fair compensation for labor 
for every day in the year. 

That was done upon the theory, Mr. President, that during 
the rest of the year the Government could get better service 
from its employees than if it held them at work every day of the 
year. I think it may be said that there is hardly an employer 
of labor on any considerable scale in the United States who 
does not give some time to his employees during the summer 
during which time their pay continues. I have no doubt in the 
world but that if the question were to be submitted to these 
people who are working and at the same time starving—I do 
not mean that they are starving for the want, perhaps, of sufti- 
cient food to keep soul and body together, but starving for 
many of the necessities of American life—that if the question 
were put to them as to whether they would work every day in 
the year and receive ten or fifteen dollars per month extra they 
would say, We will work every day in the year, for the addi- 
tional ten or twelve dollars means a vast amount of comfort and 
the supplying of necessities for our families, to secure which we 
are quite willing to sacrifice our own personal comfort, and to 
meet which we are willing to sacrifice any time that we might 
devote to pleasure.” 

The reading of the bill was resumed. 

The next amendment of the Committee on Agriculture and 
Forestry was, under the head of “ Division of Publications,” on 
page 50, line 9, after the word “ clerks,” to insert “(now labor- 
ers);” in line 12, before the word “clerks,” to strike out 
“ thirty-four ” and insert “ thirty-five; ” in the same line, after 
the word “ clerks,” to insert “(now laborers) ;” in line 13, be- 
fore the word “ dollars,” to strike out “twenty thousand four 
hundred“ and insert twenty-one thousand;” in line 16, after 
the word “laborers,” to insert “(now laborers) ;” in line 18, 
after the word “ laborers,” to insert “(now laborers) ;” in line 
19, after the word “laborer,” to insert “(now laborer) ;” in 
line 21, before the word “ messengers,” to strike out “ three uid 
and insert “two;” in line 23, before the word “ dollars,“ to 
strike out “two thousand one hundred and sixty” and insert 
“one thousand four hundred and forty;” in line 23, after the 
word “ messenger,” to insert “(now laborer) ;” in line 25, after 
the word “ messengers,” to insert “(now laborers) ; ;” on page 
51, line 1, after the word “ messengers,” to insert “(now labor- 
ers); “ in line 3, after the word “ boy,” to insert “(now labor- 
er),” and in line 6, before the word “ hundred,” to strike out 
“ three ” and insert nine; so as to make the clause read: 

Salaries, Divana of Publications: One editor, who shall be chief of 
division, $3,000; one editor, hy shall be assistant chief of Savion: 
$2,250; one associate editor, $2 A one assistant editor, $1,800; 
assistant editors, at $1,600 ous 3,200; one editorial clerk, 81. 600 
one editorial clerk, $1, 00; one engraver, $i, 800; one draftsman or clerk, 
$1,500; two dra en or cler 1,400 each, $2,800; one drafts: 
man or clerk, $1,200; one chie lek. $1,800; "tour clerks, class 1, 

4,800 ; three’ clerks, at $1,000 each, $3,000; one assistant in cha 
ocument section, $1,800 ; one assistant in document section, 81,4 
one assistant in 3 section, $1,200; one foreman, document sec- 
tion, $1,400; one foreman, farmers’ bulletin 3 $1,200; one 


chief folder, 51,000; three folders, at $840 each, $2,520; two folders, at 
$600 each, $1, 200 ; one R $840; thirty-one clerks (now laborers), 


at size each, $22,320 thirty-five clerks (pon Camporese)» 41 8600 gaa as 
$21,000 ; two 9 photographers, at 0 each; $1,680; 

skilled laborers (now 3 bd 24200 eye ; twen skilled 
laborers (now laborers), at 7600 eats one sk laborer 
(now laborer), $480; one messenger, 840 two ‘messengers, at $720 
each, $1,440; one messenger (now la rer), $720; three messengers 


Gem 20 ench, $840 at $600 each, $1,800; two messengers- (now * 


0; one messenger now laborer), $360; one 
8 ; in all, $113,950 nger boy ( ae 

The amendment was 8 to. 

Mr. PROCTOR. On page 50, line 8, after the word “ dollars,” 
soon it occurs the second time, I move to insert “one clerk, 

The amendment was agreed to. 

Mr. PROCTOR. In the same line, I move to strike out the 
word “one,” at the end of the line, and insert in lieu thereof 
“three ;” then at the beginning of line 9, I move to strike out 
the word “clerk” and insert “clerks ;” and in the same line, 
after the word “ dollars,“ to insert the words “ each, $2,520 ;” so 
that it will read “ three clerks, $840 each, $2,520.” 

The amendment was agreed to. 

Mr. PROCTOR. On page 50, line 9, before the word “ clerks,” 
where it occurs the second time, I move to strike out “ thirty- 
one“ and insert“ twenty-eight.” That will leave the total num- 
ber of clerks the same as it is now, but will give to three a 
slight advance in pay. 

The amendment was agreed to. 

Mr. WARREN. Mr. President, in reply to the remarks made 
by the Senator from Colorado [Mr. Parrerson] a while ago, 
I wish merely to say, using the idea, if not the language, of an 
illustrious friend of his, that “ we were confronted by a condi- 
tion, not a theory.” ‘These men, who were working temporarily 
for this small stipend, are now to receive permanent employ- 
ment, which entitles them to thirty days’ sick leave and thirty 
days’ annual leaye, and yields them, for the actual hours they 
put in, about 35 cents per hour, with an opportunity of pro- 
motion. 

Mr. PROCTOR. On page 50, in lines 10 and 11, I move to 
strike out the words “ twenty-two thousand three hundred and 
twenty“ and insert the words “twenty thousand one hundred 
and sixty.” 

The amendment was agreed to. 

Mr. PROCTOR. It is necessary to change the total reported 
by the committee for the Division of Publications. Instead of 
$113,950, it should be $114,370, and I move to amend the amend- 
ment of the committee in order to make the total conform to 
the amendments that have been made. 

The PRESIDENT pro tempore. The amendment to the 
amendment will be stated. 

The SECRETARY. On page 51, line 6, it is proposed to strike 
out “ $113,950” and insert $114,370.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. CARMACK. I should like to have some information from 
the chairman of the committee with respect to these employees, 
such as the character of their services and how the different 
classes of messengers are differentiated one from another. I 
understand that some of these messengers, at least, are simply 
clerks doing clerical work. Some of them will be receiving sal- 
aries of $40 a month and will be doing the same class of clerical 
work for which some other clerk or messenger will be receiving 
$70 a month. What is the character of the duties of these mes- 
sengers? 

Mr. PROCTOR. Mr. President, the salaries in the messenger 
service proper, so far as I have known, range from $50 to $60 
a month. There are three grades of messengers, receiving, re- 
spectively, $50, $55, and $60 per month. I do not understand 
that any receive more than $60. 

The Senator is doubtless familiar with the general character 
of the messenger work, and I hardly think I can give him any 
information in regard to it. When performing their proper 
duties as messengers they are assistants to the clerks—that is, 
a messenger is employed to do the messenger work for quite a 
large number of clerks, in one, two, or three rooms. 

Mr. CARMACK. I know as a matter of fact, Mr. President, 
that some of them are doing clerical work. 

Mr. PROCTOR. And this bill gives them an opportunity to 
become clerks, and practically makes them such. 

Mr. CARMACK. I do not see that it does. The bill provides 
for messengers. 

Mr. PROCTOR. Yes; but one of the last clauses in the bill 
provides that they shall be eligible to clerical positions without 
examination. 

Mr. CARMACK. Without examination? 

Mr. PROCTOR. Les. 

The reading of the bill was resumed. The next amendment 
of the Committee on Agriculture and Forestry was, on page 51, 
line 10, to increase the appropriation for the preparation, print- 
ing, illustration, publication, indexing, and distribution of docu- 
ments, bulletins, and reports, from $122,210 to $132,250. 

The amendment was agreed to. 
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The next amendment was, on page 52, line 9, before the word 
“dollars,” to strike out “two thousand seven hundred and 
twenty“ and insert “three thousand five hundred; in line 17, 
before the word “ dollars,” to strike out “ twenty thousand seven 
hundred and forty” and insert “thirty thousand ;” on page 53, 
line 2, before the word “ dollars,“ to strike out “one hundred 
and twenty-two thousand two hundred and ten” and insert 
“one hundred and thirty-two thousand two hundred and fifty ;” 
so as to make the proviso read: 


Provided further, That all such bulletins included in the quotas of 
Senators, Representatives, or Delegates not called for on or before the 
81st day of May in each fiscal rm shall revert to the Secretary of 
Agriculture, and be available to , either for miscellaneous distribu- 
tion or in making up Congressional quotas for the next fiscal year; 
$3,500 for additional assistants, editorial, proof reading, indexing, an 
other necessary help in the city of Washington and elsewhere; for the 

ay of artists, draftsmen, and engravers; the purchase of manuscript 
‘or publication; for tools, instruments, and artists’ materials; for 
drawings, engravings, phetographs, paintings, lithographs, and other 
illustration work; for 

necessary ; $30,000 for labor and material required in the distribution 
of documents, includin wagons, harness, and horses, and maintenance 
of same, and for repairs; for rent of buildings for the storage and 
distribution of publications; for the pay of watchmen and charwomen ; 
for all necessary office fixtures and supplies; for gas and electric cur- 
rent, telegraph and telephone services, and for such other expenses as 
may be necessary; in all, $132,250. 


The amendment was agreed to. 
The next amendment was to increase the total appropriation 
for maintenance of Division of Publications from $235,560 to 


electrotypes, and for traveling expenses when 


$246,200. 

Mr. PROCTOR. On page 53, line 5, I move to amend the 
committee amendment by increasing the total appropriation for 
the Division of Publications from $246,200 to $246,620, so that it 
will conform to previous amendments. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Agriculture and 
Forestry was, under the head of “ Bureau of Statistics,” on page 
53, line 21, after the word “ dollars,” to insert“ one clerk, $720 ;” 
in line 22, after the word “ clerks,” to strike out “eleven” and 
insert ten;“ in the same line, after the word “clerks,” to in- 
sert “(now laborers) ;” in line 24, before the word “ dollars,” to 
strike out “seven thousand nine hundred and twenty” and in- 
sert “seven thousand two hundred;” and in line 25, after the 
word “clerks,” to insert “(now laborers) ;” so as to make the 
clause read: 


$2. 
$1,800; nine clerks, class 4, $16,200; six clerks, class 9,600; twelve 
clerks, class 2, $16,500 ; two clerks, a > 
clerks, class 1, $15,600; one clerk, $1,100; ten clerks, at $1,000 each, 
$10,000 ; four clerks, at $840 each, $3 
(now laborers), at $720 each, $7,2 
600 each, $3,000; two messengers, at $840 each, $1,680; in all, 


7, 

The amendment was agreed to. 

Mr. BACON. Mr. President, before the Secretary passes from 
that clause I desire to call the attention of the Senator from 
Vermont to the fact that I have given notice of a proposed 
amendment to it. I understand, however, the Senator desires 
that my amendment shall be withheld until all committee amend- 
ments have been disposed of. Am I correct? 

Mr. PROCTOR. Yes. 

The reading of the bill was resumed. The next amendment of 
the Committee on Agriculture and Forestry was, under the head 
of “ Library,” on page 55, line 21, before the word “ cataloguers,” 
to strike out “two” and insert “three;” in line 22, before the 
word “thousand,” to strike out “two” and insert “three; “ 
in line 24, after the word “clerk,” to insert “(now laborer) ;” 
aud on page 56, line 2, before the word “thousand,” to strike 
out “twelve” and insert “thirteen;” so as to make the clause 
read: 

Salaries, library, Department of Agriculture: One librarian, $2,000; 
one assistant librarian, $1,400; one clerk (who shall be a translator), 

1,200; one cataloguer, $1,200; three cataloguers, at $1,000 each, 

3.000; three clerks, at $840 each, $2,520; one clerk (now laborer), 
ik xm one messenger, $720; one messenger or laborer, $360; all, 

1 k 


The amendment was agreed to. 

The next amendment was, on page 56, line 11, to reduce the 
appropriation for purchase of technical books of reference, tech- 
nical papers, and technical periodicals for the library, Depart- 
ment of Agriculture, from $9,040 to $8,040. 

The amendment was agreed to. 

The next amendment was, under the head of “ Contingent ex- 
penses,” on page 57, line 20, before the word “ dollars,” to strike 
out “thirty-five thousand one hundred” and insert “ thirty- 
seven thousand;” and in the same line, after the word “ dol- 


lars,“ to insert “of which sum $2,000 shall be immediately 
available;” so as to make the clause read: 
Contingent expenses, Department of ak hat irei Purchase of sta- 


tionery, blank books, twine, r, 37,000, of which 
2000 shall be immediately ane Jable. ae 


The amendment was agreed to. 

The next amendment was, on page 57, line 21, to strike out 
the heading “ Miscellaneous” and insert “ Office of Experiment 
Stations.” 

The amendment was agreed to. 

The next amendment was, under the head of “Office of Ex- 
periment Stations,” on page 58, line 13, after the word “ dol- 
lars,” to strike out “one clerk, $600; “ and in line 16, after the 
word “thousand,” to strike out “six hundred;” so as to make 
the clause read : 

Salaries, Office of Experiment Stations: One director, $3,500; one 
chief clerk, $1,800; one editorial assistant, $1,800; one clerk and 

roof reader, $1,600; two clerks, class 2, $2, ; four aa eo 1, 
4,800; five clerks, at $1,000 each, 5,000; two clerks, at $ each, 
1,800; three clerks, at Soa each, $2,520; one messenger, $840; one 
messenger or laborer, $540; one messenger boy, $360; one copyist or 
128.040 5720; two laborers or charwomen, at $480 each, $960; in all, 

The ameridment was agreed to. 

The next amendment was, on page 58, line 25, after the word 
“dollars,” to strike out “forty-three thousand” and insert 
“twenty-one thousand six hundred and sixty;” so as to read: 

Agricultural experiment station: To carry into effect the provisions 
of an act approved March 2, 1887, entitled “An act to establish agri- 
cultural experiment stations in connection with the colleges established 
in the several States under the provisions of an act approved July 2, 
1862, and of the acts supplementary thereto,” and to enforce the execu- 
tion thereof, $794,660, $21,660 of which sum shall be payable upon the 
order of the Secretary of Agriculture, etc. 

The amendment was agreed to. 

The next amendment was, in the clause for agricultural ex- 
periment stations on page 60, line 5, before the word “ thou- 
sand,” to strike out “ fifty ” and insert“ forty-eight;” so as to 
read: 

The Secretary of Agriculture is her authorized to expend $48,000 


of which sum to establish and maintain agricultural experiment sta- 
tions in the Territories of Alaska, Hawaii, and Porto Rico. 


The amendment was agreed to. 
The next amendment was, on page 61, after line 5, to insert: 
Total for Office of Experiment Stations, $823,700. 


The amendment was agreed to. 

The next amendment was, on page 62, line 21, to increase the 
appropriation for irrigation and drainage investigations from 
$69,500 to $74,200. 

The amendment was agreed to. 

Mr. LATIMER. I should like to ask whether the provision 
which has just been read would authorize the Secretary of Ag- 
riculture to make an investigation of swamp lands, especially 
as to their drainage. Is he authorized to use any part of this 
appropriation for investigating swamp lands, making surveys, 
reporting, ete.? 

Mr. WARREN. I do not understand that there would be au- 
thority for surveying lands in the broad sense of a survey, but 
there is undoubtedly—— 

Mr. LATIMER. Could he make surveys for the purpose of 
ascertaining about drainage? 

Mr. WARREN. The Government itself is not going into the 
drainage of lands as a business at large, and it will not dig the 
ditches for drainage. But when it comes to the question of 
investigating the general proposition whether lands are sus- 
ceptible of more successful cultivation through drainage, and 
making so much of a survey as might be necessary for that pur- 
pose, it is undoubtedly provided for. 

Mr. LATIMER. I should like to ask if the Secretary has 
used heretofore appropriations for this purpose in paying for 
surveys of swamp lands or getting information in regard to 
their drainage? 

Mr. WARREN. He has used money, and quite a quantity of 
it, I think, in studying the rice question and taking water from 
one place and applying it to another, and I think some expense 
has been incurred in investigating the matter of drainage, es- 
pecially where the land was already under cultivation. I do 
not think they have gone into the general subject of exploring 
all swamp lands. The matter has not been taken up to that 
extent. I do not think we have given the Department au- 
thority enough or, for that matter, money enough. The word 
drainage,“ I think, was added a year ago. 

Mr. LATIMER. The law evidently intends to give the Sec- 
retary power to drain lands where they are irrigated, if the 
water remains on them too long? 

Mr. WARREN. Yes. 

Mr. LATIMER. What I want to find out is whether the Sec- 
retary would have authority under this proposed law to make 
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examinations of swamp lands. On our coasts we have hundreds 
of thousands of acres of very valuable land that we are anxious 
to have come in and partake somewhat of the benefits the 
Government has given to certain communities, especially in the 
irrigation proposition. In the South some of the richest lands 
we have are injured now by backwater. Sickness, etc., comes 
from the effect of backwater. 

Mr. WARREN. That can undoubtedly be done if the Senator 
will notice the language here. I refer to lines 8 and 9. 

And upon plans for the removal of seepage and surplus waters by 
drainage. 

There is no doubt that the Secretary of Agriculture can make 
the examination and exploration in such cases as the Senator 
mentions. 

Mr. LATIMER. You do not know, really, whether the Sec- 
retary has pursued that policy under similar appropriations 
heretofore? 

Mr. WARREN. Undoubtedly he has, to the extent of the 
available appropriations within the last year. 

The reading of the bill was resumed. 

The next amendment of the Committee on Agriculture and 
Forestry was, on page 63, line 4, after the word “clerks,” to 
insert “ (now laborers) ;” so as to make the clause read: 

Salaries, office of public roads: One director, who shall be a scientist 
and have cha of all scientific and technical work, $2,500; one chief 
of records, $1,800; one instrument maker, $1,200; one editorial clerk, 
$1,200; one clerk, class 1, $1,200; three clerks, at $1,000 each, $3,000 ; 
two clerks (now laborers), at $720 each, $1,440; in all, $12,340. 

The amendment was agreed to. 

Mr. HANSBROUGH. I rise simply to offer an amendment to 
perfect the bill. I move to strike out the two lines in italics 
on page 61 and to insert them on page 62, between lines 22 and 
23. The amendment explains itself. 

The PRESIDENT pro tempore. Is there objection to the 
Senator from North Dakota offering the amendment now? 
The Chair hears none. The amendment will be stated. - 

The SECRETARY. It is proposed to strike out on page 61 lin 
6 and 7 in the following words: 

Total for Office of Experiment Stations, $823,700. 


And insert them after line 22 on page 62. 

The amendment was agreed to. 

Mr. HANSBROUGH. Change the amount so as to conform 
to the two preceding paragraphs. There will have to be an ad- 
justment of the total. 

The Srecrerary. It is proposed to make the total read 
# $917,900.” 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Agriculture and 
Forestry was; on page 63, line 24, to increase the appropriation 
for inquiries in regard to the systems of road management 
throughout the United States, to furnish expert advice on road 
building, and to make investigations in regard to the best meth- 
ods of road making, etc., from $27,660 to $37,660. 

The amendment was agreed to. 

Mr. PROCTOR. After the word “ reports,” in line 19, page 
63, I move to insert: 

For rent and repairs of a building, not to exceed $1,200. 

That is made necessary by the tearing down and removal of 
buildings to make place for the new building. 

The amendment was agreed to. 

The PRESIDENT pro tempore. Will not the total at the bot- 
tom of the page have to be changed? 

Mr. PROCTOR. The purpose of the amendment is merely to 
give authority to use that.much money for this purpose, and 
not to change the appropriation. 

The reading of the bill was resumed. 

The next amendment of the Committee on Agriculture and 
Forestry was, on page 64, line 1, to increase the total appro- 
priation for Office of Public Roads from $40,000 to $50,000. 

The amendment was agreed to. 

The next amendment was, on page 64, line 3, to increase the 
total appropriation for Department of Agriculture from $6,204,- 
710 to $6,787,170. 

The amendment was agreed to. 

The reading was continued to the end of line 21, page 64. 

Mr. CLAY. I desire to call the attention of the Senator in 
charge of the bill to lines 17, 18, 19, 20, and part of 21, on 
page 64: 

And the Secretary of Agriculture is hereby authorized to make such 
appoinment emotions, and changes in salaries, on the lump funds 
0 
be 


the several bureaus, divisions; and offices of the Department as may 
for the best interests of the service. 


Has that language been in the bill heretofore? It gives a 
broad distinction to fix salaries and make such changes as he 
may deem necessary from the lump sum appropriated, 
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Mr. PROCTOR. That was inserted in the other body after 
a very lengthy consideration. It amounts to this: It results 
from the change from the lump sum to the statutory, and it was 
finally settled that all clerks should be on the statutory rolls, and 
that certain officers of the higher grade should be paid from the , 
lump sum, and within the amount of that sum, in the option of 
the Secretary, not to exceed in any case $3,000 a year. 

There was no hearing on the matter before the Senate commit- 
tee, but I am very familiar with what took place before the House 
committee. The Secretary said it was often necessary to make 
some change, always within the appropriation, of scientific men 
of the second grade, men who were receiving eighteen hundred, 
two thousand, or twenty-five hundred dollars. 

Mr. McCOMAS. I should like to ask the chairman of the 
committee, the Senator from Vermont, whether, if that be the 
purpose, the language which he has just discussed does what 
is desired to be done. It reads: 

ta f iculture is hereby auth 
. the tamp fonda, res to make such ap 

What are the lump funds? I suppose the purpose is to per- 
mit the Secretary of Agriculture to make an appointment and 
provide that the appointee shall be paid out of a certain appro- 
priation, what are here called the “lump funds.” The purpose 
as expressed by the Senator from Vermont is that the Secretary 
of Agriculture may appoint scientific investigators of high grade 
and pay them indiscriminately out of a variety of funds; and 
it is disclaimed that the purpose is to undo the appropriation 
for specific offices in the Department. What is an appointment 
under the lump funds? à 

Mr. PROCTOR. This is not to undo anything. It merely 
provides that these special employees shall continue to be paid 
as they have been paid heretofore, giving the Secretary no ad- 
ditional power. It is just what he has exercised. The clerical 
part is taken from its previous position and made statutory. 

Mr. McCOMAS. I have not made myself plain, perhaps. 
The language is: 


To make such appointments * * * on the lump funds. 


I suppose what the Secretary wants is the power to employ 
scientific inyestigators and pay them more than he would pay 
clerks even of the highest grade. The limitation is that he 
shall not pay more than $3,000. But how is he going to make 
an appointment on a lump fund? 

Mr. PROCTOR. I suppose it should be “to be paid from the 
lump funds.” 

f Mr. McCOMAS. The salaries should be paid out of the lump 
unds. 

Mr. PROCTOR. I move that amendment on page 64. It is 
better language. — 

Mr. McCOMAS. Line 19. 

Mr. PROCTOR. I am not responsible for this language. 
On line 19 I move to insert“ to be paid out of.” 

Mr. McCOMAS. Instead of on.“ 

Mr. PROCTOR. Strike out “on” and insert “to be paid out 
of; “ so that it will read: 


And changes in salaries, to be paid out of the lump funds. 


The amendment was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Agriculture and Forestry was, on page 65, 
line 3, after the word “ other,” to insert: 

Provided, however, That details may be made from the office of the 
Secretary when necessary and the services of the person whom it is 
proposed to detail are not required in that office. 

The amendment was agreed to. 

The next amendment was, on page 65, line 12, after the word 
“laborers,” to insert “ whose positions are;” in line 15, after 
the word “ compensation,” to insert “ herein;” and in the same 
line, after the word “ provided,” to strike out “ for in this act;” 
so as to make the clause read: 

All classified laborers whose positions are transferred from the lump 
funds to the 33 rolls are hereby placed in the classified service 


without further examination in the des and at the rates of compen- 
sation herein provided. = 155 


The amendment was agreed to. 

The next amendment was, on page 65, after line 16, to insert: 

That section 2 of the act appr g É 
Forty-eighth Congress, second — . oss, 
ties upon the Department of Agriculture not imposed upon the other 
Executive Departments, be, and the same is hereby, repealed. 

Mr. PROCTOR. I move an amendment to the amendment 
by inserting, after the word “be,” in line 21, what I send to 
the desk, and striking out the remainder of the paragraph. 

The PRESIDENT pro tempore. The Senator from Vermont 
offers an amendment to the amendment, which will be stated. 


The Secretary. After the word “be,” in line 21, it is pro- 
posed to insert the following: 

Amended to read as follows: 

“Sec. 2. That no part of the money herein or hereafter appro- 


priated for the Department of Agriculture shall be paid to any person 
as additional salary or compensation as an officer or employee of the 


Government, except for officers of State et “ppg stations and agri- 
cultural colle pela from the Hatch fund or the Merrill fund, and 
cooperating with the various bureaus, divisions, and offices of the De- 
partment of Agriculture.” 

And strike out the remainder of the paragraph. 

Mr. GORMAN. I asked the Secretary to read the whole 
clause as it will stand if amended. 

The Secretary read as follows: 

That section 2 of the act approved March 3, 1885, chapter 338, 
Forty-eighth Congress, second session, imposing restrictions and duties 
upon the Department of Agriculture not im upon the other Execu- 
tive Departments, be amended to read as follows: 

“Sec. 2. That no part of the money herein or hereafter appropriated 
for the Department of Agriculture shall be paid to any person, as 
additional salary or compensation as an officer or employee of the 
Government, except for officers of State ben! pane yey stations and 
agriculture colleges paid from the Hatch fund or the Morrill fund, 
and cooperating with the various bureaus, divisions, and offices of the 
Department of Agriculture.” 

Mr. GORMAN. I shall have to raise the point of order on the 
entire amendment. It changes the existing law in very impor- 
tant particulars. 

Section 2 of the act approved March 3, 1885, is very specific, 
and provides: 

That no part of the money herein or hereafter appropriated for the 
Department of Agriculture shall be paid to wel person, as additional 
salary or compensation, receiving at the same time other compensation 
as an officer or employee of the Government; and in addition to the 

roper vouchers and accounts for the sums appropriated for the said 
Department to be furnished to the accounting officers of the Treasury, 
the Commissioner of Agriculture shall, at the commencement of each 
regular session, present to Congress a detailed statement of the expendi- 
cae os all appropriations for said Department for the last preceding 
year. 


That calls for a complete report of every amount that is paid 
out of these lump appropriations, and prohibits the payment of 
any amount whatever to an officer already receiving compensa- 
tion. It is a wise provisian of law. As the amendment changes 
existing law, I shall be compelled to raise the point of order on 
the entire amendment. 

Mr. PROCTOR. Mr. President, I have but a word to say 
about this matter. I have objected to it in the past and raised 
objections. The Secretary claims that it is purely a measure of 
economy, and that in this way there are men at experiment sta- 
tions, paid in part out of the $15,000 appropriation that each 
experiment station has, who can render service to the Depart- 
ment here and will do so by the payment of a small additional 
compensation. ‘That, he says, will save the appointment of a 
high-salaried officer solely for the duty that can be performed 
if these men are allowed to be paid in part out of this appro- 
priation.. As the point of order has been raised, I do not wish 
to discuss it. 

Mr. HALE. Mr. President, I think there is no question about 
the point of order. But even on the matter of economy I 
should not want that salutary provision to be repealed, because 
in a single case it might save something. It is a very important 
and proper provision, and was inserted, after full consideration, 
as a restraint upon this Department, and the same restraints 
are visited upon other Departments. 

The PRESIDENT pro tempore. The opinion of the Chair is 
that it is general legislation and subject to the point of order. 
That applies to the whole amendment. 

The reading of the bill was concluded. 

Mr. HALE. On page 10, I think, is the first amendment 
which was passed over at the suggestion of the Senator from 
Vermont. z 

Mr. BERRY. Will the Senator from Maine permit me for a 
moment? The chairman of the committee desires to make a 
transfer and a correction about one item which was passed 
over. I wish to leave the Chamber, and I should like very 
much if the Senator from Maine would permit that to be done. 

Mr. HALE. I yield for the moment. 

Mr. PROCTOR. What the Senator from Arkansas refers to 
is on page 7, lines 23 and 24. I move to change the amount to 
“ $534,050.” 

The amendment was agreed to, 

Mr. PROCTOR. On page 9, line 2, I move to strike out 
“ $562,010 ” and insert“ $564,510.” 

The amendment was agreed to. 

Mr. PROCTOR. On the same page, line 24, I move to change 
“ fifty-eight ” to “ fifty-three.” 

The amendment was agreed to. 

Mr. BERRY. That takes $5,000 from one place and puts it 
in another? 

Nr. PROCTOR. Yes. 
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Mr. BERRY. That is all right. - 

The PRESIDENT pro tempore. The Chair calls the attsn- 
tion of the Senator from Maine to the fact that by unanimous 
consent the votes by which all amendments touching now 
laborers ” and “ now laborer” were agreed to were reconsidered. 
The Chair supposes the Senator now desires the amendments 
to be agreed to. 

Mr. PROCTOR. Let them now be agreed to. 

The PRESIDENT pro tempore. Is there objection to agree- 
ing to the amendments? The Chair hears none, and the amend- 
ments are agreed to. 

Mr. HALE. During the reading of the bill I offered an 
amendment, at page 10, to strike out of the provision which 
visits penalty upon anyone who uses any devices touching 
weather reports, commencing at the word “or,” in line 11, 
down to and including the words “ Weather Bureau,” in line 16. 

9 PRESIDENT pro tempore. The amendment will be 
stat 

The Secretary. On page 10, beginning at line 11, after the 
word “service,” strike out the following words: 

Or shall use any flag or symbol, or illustrations of any flag or sym- 
bol copied or modeled after those adopted and used by the Weather 
Bureau, or other branch of the Government service, for the purpose 
of publishing any weather forecasts or warnings of weather conditions 
not issued by the Weather Bureau. 

Mr. HALE. Mr. President, to begin with, the whole para- 
graph is very severe in its penalties. I have graye doubts 
whether all of it ought not to go out, but certainly this part, 
that deals with nothing but newspapers or private parties us- 
ing flags and symbols which do not in any way interfere with 
the work of the Bureau or do not molest its work nor its plant 
and do not counterfeit its reports. That such trivial matters 
should be made the subject of a penalty of imprisonment and 
fine is to me an absurdity. 

Since moving the amendment, which was passed over under 
the rule, I have received letters from the proprietors of newspa- 
pers, saying that without any intention to represent and without 
claiming that they are representing the Government they do use 
in their reports symbols and flags, and they have been doing 
it for years. It seems to me that it is absurd to visit upon 
them, without there being any intention to interfere with the 
work of the Department, these heavy penalties. 

Mr. BACON. If the Senator will permit me, I wish to call 
his attention in this connection to the fact that some of those 
flags are of the most ordinary character. For instance, one 
of them is a white flag, such as anyone might use without in- 
tending to mislead, and it would be subjecting most innocent 
persons to unnecessary annoyance in the way of persecution. 

Mr. HALE. The proprietor of one of the newspapers says: 

Now, a good many newspapers are in the habit of printing at the 
head of their daily weather report a scroll or design intended to draw 
the attention of the reader to that interesting feature of the regular 
news. ‘These designs always bear by suggestion upon the subject of 
the weather, and some of them sometimes carry pictures of little flags 
such as are used by the Weather Bureau in forecasting the storms and 
bulletining the chan; in temperature. Many business houses have 
also made use of similar pictures of flags for the information of their 
customers, though the more common use is among the news pers, 
Some journals print the flags at regular intervals in order that their 
readers may know how to read the signals— 

That is very proper— 


displayed by the Weather Bureau in their cities; and the idea is a good 
one. 


Mr. President, that illustrated and brings out more in detail, 
but I had not in such complete form when I moved the amend- 
ment. It struck me in reading the language in the bill that in 
itself it carried its own condemnation. Instead of multiplying 
our penal statutes, haling men before courts and United States 
commissioners for little things and making more technical 
crimes than now exist on the statute books, I think we ought to 
eall a halt. 

It is to me so plain a matter that I do not propose to take any 
more of the time of the Senate. Suppose the head of a private 
concern chooses in its legitimate business to use a white flag or 
any kind of a flag for any purposes, is he to be fined and im- 
prisoned, and both, possibly, because he happened to use for a 
legitimate purpose in his business one of these flags? It does 
not interfere with the work of the Bureau. It is in no sense 
criminal. It ought not to be penalized. It is an instance, and 
we have many of them, of the Departments obtruding them- 
selyes into the business affairs of the people of the country and 
seeking to magnify their own importance by hedging everybody 
around with penal provisions and statutes. To my mind it is 
time that we called a halt and stopped these things. 

The Senator is wise, and I think he will accept this proposi- 
tion. If he does not, I shall not take any more time of the Sen- 
ate, for I have entire confidence in submitting it to the judgment 
of Senators, 
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Mr. PROCTOR. This matter was not inserted in the Senate. 
I ask the Secretary to read a letter from the Chief of the 
Weather Bureau. 

The Secretary read as follows: 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
Varna BUREA 


Washington, D. O., Febru 5 1905. 
Hon, REDFIELD Pnocro ae sad 
United 


States 3 Washington, D. C. 

My Dran Senator: In answer to your 2 2 — os neces- 
sity for a law to prevent the improper use of weather flags 2 
I have the honor to inclose a paper 3 “A”), which Ee AR Ea $500, 
an existing law that prescribes a A es oe of a fine not to exceed 
or imprisonment not to exceed ninety days, for publishing forecasts 
that are falsely represented as Government predictions. The paragra] ap 
in the cul bill now before the Senate is simply a copy of the 
present law, with the sana 5 that es fE unian which it is now pro- 


poned to cut out, and which 5 for anyone to use 
Government bols for Sentai to interfere with 


are used in such a way as to cause many Been ith to 
predictions are issued by the Government. —.— 
not being improperly possib I am of the opinion that the Governmen 
should, = n prey way — Ex —— the people the —.— that is —.— 
a upon then Dy ogers and pseudo-scientists who claim 

able t to Predict the 1 — spree thy a and years in advance. 
aoe man who to be able to 92 this. 

a patent- medicine ac, beautif 

in the Government dan: si 
“New U. S. Weather Almanac. 


p as the 
of Justice has now arranged to do, it is probable t that the co: 
t “U. S.“ does not stand for Ps Unitea States,” but 2 
clear that it is their intention to make their readers believe that thelr 
almanac is in some way associated with the United eae Government. 
signals are disgraced by being used 


e Government the I =e 
0 


r hoisting or 
e loss to 
here have been a number of cores where ridic- 
injurious: ‘warnings Lagi printed on Government stationery, 
with Government appliances, miscreants access to our mate- 
rials, pae —— circulated With discredit to gd public service. I would 
ly — should not the penalty be severe for a person inter- 
Terng wi pii the efforts of the Government to protect the lives of its 
ano pamong gers at sea, and to prevent fraud bein ng 8 
by Salor aon pas concerns that not only drug the people isonous 
nostrums, but frequently make use of the name and symbols of the 
Government to aid them in their nefarious business. 
Very truly, yours, 
S L. Moore, 
Chief United States Weather Bureau. 


Mr. PROCTOR. Of the exhibits referred to there I have one of 
them in my hand, Exhibit B, “Cardui Weather Chart.” It has 
the United States signals attached. It advertises “ world- 
renowned family medicines.” On another one, Exhibit “ C,” the 
page is covered with our official weather signals. It is “ Dr. 
Miles’s New U. S. Weather Almanac,’ published by the 
Dr. Miles Medical Company.” It has weather forecasts all 
through the year, I think. I see one here for March, 1905. I 
do not know whether it specifies the 4th or not. On the op- 
posite page is a picture of a female, with the heading, “ Heart 
talk.” There is the figure of a man here, with his nervous sys- 
tem broken down. I do not know just what connection or in- 
fiuence the weather has upon ali these special cases. 

Mr. SPOONER. It is not a Government publication. 

Mr. PROCTOR. It has the Government’s insignia on the 
title page. It is published by the “Dr. Miles Medical Com- 
pany.” 

Mr. GALLINGER. I ask the Senator from Vermont whether 
the little card pinned on the chart marked “ Exhibit B” is a 
genuine or spurious card. It looks as though it were a genuine 
card. It is not attached permanently to the chart. 

Mr. PROCTOR. I can not say. It is just as it came to me. 
I do not know what the letter said. I judge that it is a copy. 

Mr. GALLINGER. The title of the chart is Cardui Weather 
Chart.” I fail to discover anything that appears like fraud or 
like the copying of anything the Weather Bureau furnishes. 
There is a card pinned on it which seems to have been supplied 
by the Weather Bureau itself, but there is nothing printed that 
I find here like it. 

Mr. HALE. There is no counterfeiting whatever. 

Mr. PROCTOR. The Senator does not think those [handing 
Exhibit C] were printed by the Government? 

Mr. GALLINGER (examining). These are flags. 

Mr. HALE. If I had known what was in that letter I should 


have had it read myself. It bears out perfectly my contention. 
In the first place, it shows what I did not know before, that the 
provision which I have moved to strike out never has been in 
the bill until this year. The Weather Bureau has got along 
with considerable comfort—— 

Mr. GALLINGER. And has given all kinds of weather. 

Mr. HALE. And has given us every imaginable kind of 
weather during the days of the year, and has existed after its 
fashion until this year without this extreme provision, inter- 
fering with every citizen who uses a symbol that the Govern- 
ment uses. 

Mr. President, if you carry out that principle no trade, no 
enterprise, no business could use the flag of the United States. 
A Senator says to me they ought not to do it. I think they 
ought to do it. I think it is a great thing. I like to see it on 
matters of private enterprise, on notices of entertainments, and 
everything of that kind. It does not interfere at all. 

Mr. LODGE. This is not the flag of the United States which 
appears on Exhibit C. 

Mr. HALE. I know it is not the flag of the United States, 
but if you carry out the principle it will include Government 
flags. This is not nearly so plain a case as that, because this 
is not a flag of the United States. 

It is simply the desire of this Bureau to aggrandize its power 
and to pester citizens and hale them before the courts. I can 
see under this provision a man in my State arrested by a mar- 
shal for violating this law for some such act as the Senator 
has produced here, and carried away before a United States 
commissioner 150 or 200 miles to answer to this trivial charge. 
And even if the case is thrown out there is the inconvenience, 
the hardship, and the oppression. 

I do not want to add in my State or in any other State to the 
powers of these officers, who are spying out all the time to find 
infractions of the law. I do not want to add anything to their 
jurisdiction. The answer that is made, if the Senator will 
pardon me, by showing these papers is trivial in itself. The 
Senator from New Hampshire [Mr. GALLINGER] has called at- 
tention to the fact there is nothing which counterfeits. My 
provision does not touch that. My provision does not touch 
the law as it has existed. It is drastic enough, as everyone can 
see. That is very drastic in itself. I do not touch that; but I 
do not want the Weather Bureau to have any more power to 
pester the citizen than it has now. ‘This is only an instance of 
the Departments looking around and trying to find somebody 
that they can prosecute. I am willing to leave the matter to 
the Senate. 

The PRESIDENT pro tempore. The question is on agreeing 
= Say amendment proposed by the Senator from Maine [Mr. 

ALE 

The amendment was agreed to. 

Mr. STEWART. I offer an amendment, to come in on page 
42, after line 22. 

The PRESIDENT pro tempore. The amendment will be read. 

The Secretary. On page 42, after line 22, insert: 

That it shall be the duty of the Secretary of Agriculture to analyse 
foods, drinks, condiments, and ingredients therein transported into an: 
State or Territory of the United 3 — or the Distriet of Columbia an 
publish the results of such analyses in the form of bulletins and report 
the results such analyses to Con „ and in the study of such 
adulterations the Secretary may employ such experts and hold such 
hearings as he may deem necessary and have wer to send for per- 
sons and papers an 3 Satie. For the purpose of this in- 
vestigation the sum of $5,000, or so much thereof as may be necessary, 
is hereby e out of any money in the Treasury not other- 
wise appropr 

Mr. STEWART. Mr. President 

Mr. HALE. I do not wish to cut the Senator off from ex- 
plaining or trying to explain this amendment, but I shall raise 
a point of order against it. 

Mr. PROCTOR. If the Reaping from Nevada will allow me 
just a moment, it seems to me that all this matter is covered 
fully in the pure-food bill, which is now the unfinished business 
of the Senate—— 

Mr. STEWART. I have the floor. 

Mr. PROCTOR. And while I am in sympathy with the Sena- 
tor’s purpose, it seems to me that it is wise not to press the 
amendment. 

Mr. STEWART. Can the Senator take me off the floor? 

Mr. PROCTOR. No; I asked the Senator's leave to say a 


word. 
Mr. STEWART. I most respectfully differ with the Senator. 
Mr. PROCTOR. I have nothing more to say. 


Mr. STEWART. Mr. President, I find some very objection- 
able things in the paragraph to which my amendment is at- 
tached, to which I wish to call the attention of the Senate. 

I offered a resolution empowering the Secretary of Agriculture 
to analyze food stuffs that were a matter of commerce between , 
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the States. I believe that that is very necessary. I believe it 
more valuable than any pure-food bill which can be framed. 
I believe if the people knew what poisons are used, what adul- 
teration exist in their food, they could correct the evil; they 
would not buy it. There is no doubt that the great mass of the 
meat eaten in the United States is in process of decay and so 
far gone that it is unhealthy. 

I believe it is utterly impossible to kill all the beef at one or 
two points and distribute it over the country and have it 
healthful. All animal food commences to decay and rot as soon 
as the animal is killed. It perhaps makes the meat more pal- 
atable to be kept until the animal heat is out of it. After that 
it deteriorates every hour. I am told, and I have no doubt it is 
true, that where they kill thousands of head a day in Chicago, 
for example, it is frozen and kept for a month, and sometimes 
for years. Then it is taken out and the atmosphere comes to it 
while it is being transported to the refrigerator car. From there 
it is brought to Washington or any other place, and being un- 
loaded, it is exposed to the atmosphere again all through the 
car. Then it is taken to the cold storage of the establishment, 
kept there for a month or months; it is then taken out, cut up, 
hung up in your establishments, and nearly all of it becomes 
tainted before the people have an opportunity to eat it. It is 
the same with poultry. The poultry that you are eating now is 
killed in the West in the summer, in August and September. 
Most of the turkeys and chickens you are eating come from last 
year’s killing. 

If meat could be examined and the results published the peo- 
ple would take care of themselves. 

In your bread alum is used to such an extent that it becomes 
poisonous. If bread was analyzed and the result published so 
that people could know about it they could look out for them- 
selves. 

The fish that you have to eat becomes poisonous very readily. 
You hear constantly of people being affected with acute indi- 
gestion. That acute indigestion is generally ptomaine poison. 
My attention was particularly called to this fact by the use of 
a quarter of Armour’s beef. It was made into sandwiches and 
distributed to the people at an auction I had. All of them were 
affected more or less. Forty of them were so sick that they 
were unable to raise their heads; they could not move. I had 
eight doctors there who sat up all night with them. I had the 
meat analyzed and it was found that they suffered from ptomaine 
poisoning. The beef had been kept too long. The meat which 
you eat daily has not been kept long enough, probably, to poison 
you so as to prevent you from sitting up, but it will affect your 
health. 

There are many other poisons that are known to be in our 
food. The adulteration of food has become alarming in this 
country. You have had your pure-food bills here and they have 
been discussed at great length, but almost all of them interfered 
with State rights; they undertook to do things beyond the 
power of a Federal law. They are failures. I think we should 
have the Department of Agriculture simply to investigate and 
publish the results. My-amendment was sent to the Agricul- 
tural Department. I wanted to have the results published in 
the newspapers. They cut all that out and cut down the 
amount, but recommended this amendment in the form I have 
presented it. I will read what the Department says about it: 

DEPARTMENT OF AGRICULTURE, 


OFFICE OF THE SECRETARY, 
Washington, D. C., January 28, 1905. 

Dear Sm: I beg to acknowledge the receipt of your communication 
of the 25th instant, inclosing an amendment which is proposed b; 
Mr. STEWART to the appropriation bill for the Department o: Atin — 
ture. 1 appreciate the help which Senator STEWART wishes to give in 
the work oP studying food adulteration, and I could utilize a consider- 
able part of the sum he mentions profitably under the prn wording 
of the bill. I believe great good would come from the publications 
which this amendment proposes. 

I do not think, however, I could use anything like the amount of 
money mentioned in the amendment. I would be very glad to make a 
thorough study of the whole question in harmony with the general 
spirit of Mr. Stewart’s proposed amendment, but would su t some 
c nges, and submit herewith a copy of the changed wording, which 
I think will meet with Senator STEWART’S approval. 

I am, respectfully, 
JAMES WILSON, Secretary. 

Hon. W. B. HEYBURN, 

United States Senate, Washington, D. C. 


The changed wording suggested is the amendment which I 
have sent to the desk. 

Mr. President, there is in this bill something which I regard 
as very objectionable. While the Senator from Vermont thinks 
it accomplishes all that is desired, I wish to call his attention 
to what I regard as a very objectionable provision in the bill. 
Commencing in the latter part of line 16 on page 40, I find this 
language: 

To enable the Secretary of Agriculture, in collaboration with the As- 
sociation of Oficial Agricultural Chemists, and such other experts as 


he may deem necessary, to establish standards of purity for food prod- 
ucts and to determine what are regarded as saritoutions therein, for 
ap Forana of the officials of the various States and of the courts of 

That would be a trap to catch the unwary. 

Mr. GALLINGER. The Senator from North Dakota [Mr. 
McCumBgER], I think, has moved to strike out the latter part of 
that provision, 

Mr. STEWART. The idea of establishing standards is a 
most vicious one. In the first place, we know that food ought 
to be pure. That is standard enough, and we ought not to have 
it mixed up with standards that it should contain so much of 
this and so much of that. The people can look out for that. It 
might create a monopoly to fix upon some particular standard. 
Men have different tastes, and we should not place any particu- 
lar food standard on the statute books. There is a law in this 
District providing that there shall be so much butter fat in milk, 
but how is it executed? Unless the practice has been changed 


in the last few months, the milk inspectors go out in the morn- 


ing, after everybody is up, take samples of the milk, and have an 
analysis made of it. If it does not contain enough butter fat, 
they arrest the vendors, and occasionally some of them have 
been punished; but during the whole morning previous to that 
time, for hours, the inspectors allow the dealers to sell whatever 
kind of milk they please. 

They fill their bottles from their wagons, and do anything 
they like, no matter how bad it may be. As to whether milk 
is rich or poor or whether it has water in it everyone is a 
pretty good judge. The people themselves can take care of 
that, and that is a sufficient guard; but how can the public 
watch and tell whether or not formaldehyde and other delete- 
rious materials have been put into the milk so as to preserve it 


for months? How can the public protect themselves against 


those secret things? It would be a great deal better protection 
to have a really honest chemist to take this milk, analyze it, 
and show what is its character. The result of the analysis 
should then be made known to the public, so that they may be 
able to protect themselves. But the idea of spending so much 
money to protect people against an evil that they understand 
perfectly well is ridiculous. They understand whether or not 
milk is rich or poor, but they do not know whether it contains 
poison or what filth there may be in it. This is what the people 
ought to be protected from, for the use of unwholesome milk 
has killed more infants in this town than have all other things 
combined. Of the truth of this statement there can be no doubt. 

There should also be an analysis of bread. Nobody would 
eat bread if it was overcharged with alum. The people will 
take care of themselves about that. We do not want any 
standard as to how much alum should be put in bread, but the 
people want to know whether or not any poisonous substances 
have been introduced into that bread. We do not, however, 
want to fix any standard, for if we do the bakers, who have a 
monopoly of the business, would get together and fix the stand- 
ard. We do not want any standard of poisons, but what is 
wanted is a standard of purity; you want to know whether 
there are deleterious drugs contained in your bread and whether 
other injurious substances are put into it which would impair 
the health of the people. We do not want any standard that 
will cheat us; that is all humbug; and I shall move to strike 
out that provision. 

When the Senator from Vermont speaks of a perfect bill, he 
has a bill right here before you in which there is a provision to 
trap the unwary, for if a standard is established the manu- 
facturers of food products will put their label on their respect- 
ive products and say they are standard foods; standard in 
every regard; standard in purity; standard in richness; stand- 
ard in anything you please. You do not want any such clap- 
trap business as that; but you do want the chemists to take in- 
discriminately samples of the food that is transported from one 
State to another, analyze them, and let everybody know whether 
poison is being distributed over the country. 

I tell you this is a very important thing. I know that anyone 
who takes this position in the interest of the public is apt to be 
ridiculed. It is within the power of these great monopolies to 
ridicule all such propositions. It is easy to ridicule a thing of 
this kind, and to call people cranks who direct attention to it. 

I am in pretty good health, and the reason for it is that I have 
avoided the eating of poisons. That is one of my protections. 
If I should eat the kind of stuff that people generally eat, I 
would feel and look to be twenty-five years older, if I were even 
living at all. I have been watchful in this regard for some time, 
and I tell you it has a good effect on me. When I go to a hotel 
I want to know whether or not they are serving adulterated and 
poisonous food. Sometimes I do not eat at all because I am 
afraid of being poisoned. 

The subject of food adulteration is the most important thing 


1905. 


CONGRESSIONAL RECORD—SENATE. 


2169 


now confronting us. We do not, as I have said, want any stand- 
ard fixed; but we want to have food analyzed. I want the 
world to know whether the food which it buys is pure, or 
whether it has poison in it, and then the people will take care 
of themselves, for if the people learn that a man puts poison 
into the food he manufactures he can not sell it; and it is only 
by proper tests that this can be determined. 

In the case of the meat which comes here, there is no inspec- 
tion at all, with all due respect to the health officer, and I say 
we should be a great deal better off if the health office should 
be abolished, because the people are obliged to rely on it, and 
there is no examination of the meat that comes into this city. 

All the analyses which are made of foods should be published. 
That would not require any very expensive machinery. My 
amendment is not a pure-food bill, requiring the creation of 
thousands of officers. When these analyses are published the 
people will be informed—and they will act as a warning—and 
avoid them as the mariner would avoid the rock. It is not nec- 
essary to have a standard of rock to keep the mariner off a 
dangerous point; all you want is a buoy there to show the hid- 
den rocks and men will steer clear of them. 

You do not want any standard of bread. You want an anal- 
ysis published to show if that bread has poison in it, and if it 
has the people will not purchase it; otherwise there will be no 
signals to show where the danger is in food supplies that are 
sold and used everywhere—in hotels and private families. 

The doctors laugh about this. Sometimes they give peculiar 
names of the diseases resulting from eating impure and poison- 
ous food. They call such diseases heart failure,” “indigestion,” 
etc., while nine-tenths of them are occasioned by poisonous food. 
Nine-tenths of the sudden deaths come from poisoned foods, and 
the doctors know it, but the doctors do not interfere. I have 
talked with them. They say, “ We can not handle it, but the 
law ought to intervene.” I was talking with a very eminent 
physician, who practices very largely in a town where there are 
many Germans. He said that the kidneys of the Germans who 
drank beer were universally bad. I asked why it was. He said 
it was caused by the poison in the beer. Why, then, do you not 
call attention to it?“ I asked. Said he, “I don't want to go out 
of business.” [Laughter.] 

About twenty years ago beer was made from hops, but some 
new methods of manufacture have been invented and introduced, 
and the business has largely gone into other hands. They can by 
these new processes make cheaper beer. The effect has been to 
ruin the price of hop lands. 

I know of hop lands in Washington that sold as high as $300 
an acre, but after this change took place they went down to $10 
an acre. The hop lands in California went down to a merely 
nominal price, and the same is true of the hop lands in New 
York. Hop lands generally depreciated. What was the reason? 
Because the demand for hops had ceased. 
` Good beer is not brewed now. They manufacture it; they can 
start the process in the morning and have the beer ready by night. 
Formerly it took time, hops, etc., to make beer, but now they 
make it at a very small cost. It used to be possible to get good 
beer that was made of hops and brewed in the ordinary way. 
Such beer made a wholesome drink, and people who drank it 
lived long. It was splendid as a food. It made the Germans 
perfectly healthy and strong. But if a man drinks beer now 
and sticks to it he will find, in spite of the standards they have 
made, that his health will be gone. No man can be healthy and 
drink the beer that is manufactured to-day. Why not have 
beer analyzed? When this Bureau was established the Agricul- 
tural Department did give a statement showing the ingredients 
of beer, but they do not now publish such statements. I went to 
the Department and asked why they did not publish them? 
“We can not do so,” they said. 

Mr. PATTERSON. Are not hops used any more in the brew- 
ing of beer? 

Mr. STEWART. Only to a very slight extent. Beer is man- 
ufactured. It is not right that all these outrageous things be 
done; and those I have mentioned are only a few of the wrongs 
that are perpetrated on the people of the United States. When 
it is proposed to have a food product analyzed and the analysis 
published, it is said in reply, “ We have got machinery.” Yes; 
you have got machinery for putting up a standard whereby any 
amount of poison can be introduced and sold in an article of 
food. 


I repeat I am against fixing a standard. I do not want any 
standard of filth in what I eat. I want my food clean; I want 
it free from poisons. I do not want any savants or combina- 
tions fixing up a job of that kind on me. 

After the amendment which I have offered is disposed of, I 
shall move to strike out the provision in the bill relating to 
standards. : 


The PRESIDENT pro tempore. The Chair sustains the point 
of order made by the Senator from Maine [Mr. Hate]. 


Mr. STEWART. I have another amendment. 

Mr. KEAN. I have an amendment I wish to offer. 

Mr. STEWART. I have another amendment to this clause 
that I should like to offer at this time. 

The PRESIDENT pro tempore. The Senator from Nevada 
is recognized. 

Mr. STEWART. On page 40, commencing in line 16, I move 
to strike out: 

To enable the Secretary of Agriculture, in collaboration with the 
Association of Official Agricultural Chemists, and such other experts 
as he may deem necessary, to establish standards of purity for food 

roducts and to determine what are regarded as adulterations therein, 
or the guidance of the officials of the various States and of the courts 
of justice, 

Mr. BACON. If the Senator from Nevada [Mr. STEWART] 
will permit me, I desire to make a suggestion to the Senator 
from Vermont [Mr. Procror]. It is absolutely impossible to 
finish this bill this evening, and it is growing quite late now. I 
know there are certain matters that other Senators have to 
present, and I myself have several amendments pending, which 
will take considerable time. 

Mr. LODGH. I have an amendment which I desire to offer, 
and which is pending. I do not want to discuss it, but I want 
a vote upon it. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The amendment of the Senator from Nevada [Mr. STEWART] 
will be stated. 

The SECRETARY. On page 40, line 16, after the word “ coun- 
tries,” It is proposed to strike out: 

To enable the Secretary of Agriculture, in collaboration with the 
Association of Official Agricultural Chemists, and such other experts 
as he may deem necessary, to establish standards of purity for food 

roducts and to determine what are regarded as adulterations therein, 
‘or the guidance of the officials of the various States and of the courts 
of justice, 

The PRESIDING OFFICER. The question is on the amend- 
ment. [Putting the question.] The “ noes” seem to have it. 

Mr. STEWART. I ask for the yeas and nays on the amend- 
ment. I think the provision which I have moved to strike out 
is a very injurious one. 

The yeas and nays were ordered. 

Mr. ALLISON. I suggest to the Senator from Vermont that 
he allow the bill to go over until to-morrow. It is manifest 
that this amendment can not be voted on to-night. 

Mr. PROCTOR. It is very evident, Mr. President, that there 
will not be a quorum on a yea-and-nay vote, and, therefore, if 
no Senator desires an executive session, I will move that the 
Senate adjourn. 

Mr. LODGE. I think we had better have an executive ses- 
sion for a few moments. 

Mr. PROCTOR. Then I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 30 minutes p. m.) the Senate adjourned until to-morrow, 
February 10, 1905, at 12 o'clock meridian, 


NOMINATIONS. 
Executive nominations received by the Senate February 9, 1905. 
ASSISTANT SECRETARY OF THE TREASURY. 

James B. Reynolds, of Massachusetts, to be Assistant Secre- 
tary of the Treasury to succeed Robert B. Armstrong, who has 
resigned to take effect March 5, 1905. 

POSTMASTERS. 
HAWAII. 

Joseph G. Pratt to be postmaster at Honolulu, in the island 
of Oahu and Territory of Hawaii, in place of Joseph M. Oat. 
Incumbent's commission expired December 20, 1904. 

VIRGINIA, 

Thomas L. Rosser to be postmaster at Charlottesville, in the 
county of Albemarle and State of Virginia, in place of Willard 
G. Saltsman. Incumbent’s commission expires February 22, 
1905. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate February 9, 1908. 
REGISTER OF LAND OFFICE. 
Walter L. Cohen, of Louisiana, to be register of the land 


office at New Orleans, La, 
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POSTMASTERS. 
CALIFORNIA. 
Frank B. Elwood to be postmaster at Alhambra, in the 
county of Los Angeles and State of California. 
Herve Friend to be postmaster at Hollywood, in the county 
of Los Angeles and State of California, 
John P. Swift to be postmaster at Marysville, in the county 
of Yuba and State of California. 
GEORGIA. 
Thomas A. Jones to be postmaster at Elberton, in the county 
of Elbert and State of Georgia. 
IOWA. 
Eugene M. Crosswait to be postmaster at Earlham, in the 
county of Madison and State of Iowa. 
James F. Jordan to be postmaster at Valley Junction, in the 
county of Polk and State of Iowa. 
Matthew Richmond to be postmaster at Armstrong, in the 
county of Emmet and State of Iowa. 
> LOUISIANA. 
Nannie O. Hamilton to be postmaster at Pollock, in the parish 
of Grant and State of Louisiana. 
Charles W. Lyman to be postmaster at Rayne, in the parish 
of Acadia and State of Louisiana. 
Thomas J. Woodward to be postmaster at New Orleans, in the 
parish of Orleans and State of Louisiana. 
MISSOURI. 
Warren T. Meyers to be postmaster at Warsaw, in the county 
of Benton and State of Missouri. 
NEW YORK. 
George A. Cotton to be postmaster at Depew, in the county of 
Erie and State of New York. 
Judson S. Wright to be postmaster at Tully, in the county of 
Onondaga and State of New York. 
OKLAHOMA. 
Joseph A. Randolph to be postmaster at Waukomis, in the 
county of Garfield and Territory of Oklahoma. 
TEXAS, 
Joseph Folm to be postmaster at Hondo, in the county of 
Medina and State of Texas. 
J. M. Musser to be postmaster at Seymour, in the county of 
Baylor and State of Texas. 
William L. Rogers to be postmaster at Conroe, in the county 
of Montgomery and State of Texas. 
Henry L. Sands to be postmaster at Alvord, in the county of 
Wise and State of Texas. 
WASHINGTON. 
Velosco J. Knapp to be postmaster at Anacortes, in the county 
of Skagit and State of Washington. 
George M. Stewart to be postmaster at Seattle, in the county 
of King and State of Washington. 


HOUSE OF REPRESENTATIVES, 
Tuurspay, February 9, 1905. 


The House met at 11 a, m. 

Prayer by the Chaplain, Rey. Henry N. Coupen, D. D. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

RAILROAD-RATE BILL, 

The SPEAKER. Under the order of the House the Chair de- 
clares the House to be in Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 18588; and the gentleman from New Hampshire [Mr. 
CURRIER] will take the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 18588, the railroad-rate bill, and the gentleman 
from Louisiana is recognized. 

Mr. DAVEY of Louisiana. Mr. Chairman, I yield to the gen- 
tleman from Missouri [Mr. DOUGHERTY]. 

Mr. DOUGHERTY. Mr. Chairman, the subject under con- 
sideration, popularly designated the “ railroad-rate bill,” is re- 
garded by many as the most important measure with which this 
Congress has sought to deal. 5 

This bill involves private and public rights; it affects at once 
the business of the individual and the nation’s commerce. It 
is being carefully scanned and closely scrutinized by the people 
in every section of the land. It affects the commerce of the 
whole country, and the care of our nation’s commerce redounds 
more to the riches and prosperity of the public than any other 
act of government, 


In proceeding, then, to its consideration, with the aid of the 
best lights before us, we should in all things be actuated by an 
honest and sincere purpose to treat all interests fairly and ar- 
rive, as far as possible, at wise, just, and proper conclusions. 
The shipper, on the one hand, and the railroads on the other, 
should alike be given justice and be required to do justice. 
There should be no desire or attempt to injure, nor should there 
be any improper advantage given to either, but all should be 
treated justly and fairly and given a common equality of op- 
portunity. 

In the full sense we should 


Polse the cause in Justice's equal scales, 
Whose beam stands sure, whose rightful cause prevails. 


Those of us who occupy this side of the Chamber and are 
Democratic in polities, if we had no other cause, could find a 
party reason for activity in the matter of enlarging the power of 
the Interstate Commerce Commission by reason of the fact that 
the national Democratic platform of 1896 declared that— 


The absorption of wealth by the few, the consolidation of our lead- 
railroad systems, and the formation of trusts and pools require a 
stricter control by the Federal Government of those arteries of com- 
merce. We demand the enlargement of the powers of the Interstate 
Commerce Commission, and such restriction and guaranties in the 
3 of railroads as will protect the people from robbery and oppres- 
on. 


And again, in 1900, at Kansas City, the national Democratic 
conyention gave ufterance to these declarations: 


Corporations should be protected in all their rights and thelr legiti- 
mate interests should be respected, but any attempt by corporations 
to interfere with the public affairs of the people, or to control the 
porene which creates them, should be forbidden under such penal- 
ties as will make such attempts impossible. 

We favor such an enlargement of the scope of the interstate-com- 
merce law as will enable the Commission to Boysen individuals and 
communities from discriminations and the public from unjust and un- 
fair transportation rates. 


And yet a third time, and with increased emphasis, the na- 
tional Democracy, in convention assembled at St. Louis, in 1904, 
embodied the following in its platform of principles: 


Individual equality of opportunity and free competition are essen- 
tial to a healthy and permanent commercial prosperity, and any trust, 
combination, or monopoly tending to destroy these by 5 pre 
duction, restricting competition, or fixing prices should be prohibited 
and poumo by law. e especially denounce rebates and d 
tion by transportation omena as the most potent agenc: 
moting and strengthening these unlawful conspiracies agains 

We demand an enlargement of the 
merce Commission, to the end that the veling public and shippers of 
this country may e and adequate relief for the abuses to 
which they are subjected in the matter of transportation. We demand 
a strict enforcement of existing civil and criminal statutes a 
such trusts, combinations, and monopolies, and we demand the enact- 
ment ne such further legislation as may be necessary to effectually sup- 
press them. 

Any trust or unlawful combination engaged in interstate commerce 
which is monopolizing any branch of business or production should not 
be permitted to transact business outside of the State of its origin. 
Whenever it shall be established in any court of competent jurisdiction 
that such mopopolization exists, such prohibition should be enforced 
through comprehensive laws to be enacted on the subject. 


Those on the opposite side of the Chamber, of Republican 
politics, need only to look to President Roosevelt's message to 
this Congress under date December 6, 1902, for inspiration to 
activity in the matter of railroad-rate legislation. In that mes- 
sage the President said: 


Above all else, we must strive to keep the highways of commerce 
open to all on equal terms; and to do this it is necessary to put a com- 
par stop to all rebates. Whether the — or the railroad is to. 

lame makes no difference; the rebate must stopped, the abuses of 
the private car and private terminal-track and side-track systems must 
be stopped, and the legislation of the Fifty-seventh Congress which 
declares it to be unlawful for any person or corporation to offer, grant, 

Ive, solicit, accept, or receive any rebate, concession, or discrimination 
fa respect to the transportation of any property in interstate or for- 
eign commeree whereby such N shall by any device whatever 
be transported at a less rate than that named in the tariffs published 
by the carrier must be enforced. For some time after the enactment 
of the act to regulate commerce it remained a mooted question whether 
that act conferred ppor the Interstate Commerce Commission the 

ower, after it had found a challenged rate to be unreasonable, to 
eclare what thereafter should, prima facie, be the reasonable maxi- 
mum rate for the transportation in dispute. The 5 Court finally 
resolyed that question in the . mg so that as the law now stands 
the Commission Huy possess bare power to denounce a particu- 
lar rate as unreasonable. 

While I am of the opinion that at present it would be undesirable, 
if it were not impracticable, finally to clothe the Commission with gen- 
eral authority to fix railroad rates, I do believe that, as a fair security 
to shippe the Commission should be vested with’ the power, where 
a given rate has been challenged and after full hearing found to be 
unreasonable, to decide, subject to judicial review, what shall be a rea- 
sonable rate to take its place; the ruling of the Commission to take 
effect immediately, and to obtain unless and until it is reversed by the 
court of review. The Government must in inereasin 


rimina- 
in pro- 
trade. 

owers of the Interstate Com- 


degree supervise 
and regulate the workings of the always engaged in interstate com- 
merce; and such increased supervision is the only alternative to an 
increase of the 8 evils on the one hand or a still more radical 
policy on the other. In my judgment the most important legislative 
act now needed as the regulation of corporations is 
to confer on the Interstate Commerce Commission .the 
rates and regulations, the revised rate to at once go 


his act 
pee to revise 
nto effect and 


to stay in effect unless and until the court of review revises it, 


inst all 
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Believing that equality of opportunity and free competition 
are essential to a healthy and permanent prosperity, and know- 
ing that trusts, combinations, and monopolies are destroying 
these by controlling production, restricting competition, and 
fixing prices, we who have the honor to represent in part the 
great Democracy of the nation will use our best endeavors to 
redeem our party’s platform pledge to give relief as far as pos- 
sible to the traveling public and the shippers of the country 
from the abuses from which they suffer, and will seek by all 
honorable means to enlarge the powers of the Interstate Com- 
merce Commission, so that it may have power and authority 
not merely to denounce a given rate as unreasonable and un- 
just, but to decide what shall be a reasonable and just rate to 
take its place, and to force its observance until reversed by a 
court of review, and also to eradicate as near as may be the 
growing evils of railroad rebates, private car and private ter- 
minal-track and side-track systems, and keep the great high- 
ways of commerce open to all on terms of equality. 

If the majority party will consent to follow the President’s 
recommendations on this important subject, then will the Con- 
gress be practically of one mind and legislation will be sure of 
enactment that will relieve the people of the unjust and op- 
pressive burdens of unreasonable railroad rates that they have 
suffered from so long. 

Mr. Chairman, I repeat that this legislation has long been 
demanded by the people of the country. It has emanated from 
shippers everywhere, from national and local grange organiza- 
tions, boards of trade and commercial clubs, live stock and 
grain shippers, millers’ associations and State legislatures—in 
fact, throughout the length and breadth of the land wherever 
commerce exists and railroads penetrate, the people have been 
oppressed by exorbitant charges and unjust discriminations 
and have appealed to their Representatives in Congress for 
relief. But their demands would have remained unheeded yet 
by the Republican party had not the President heard the mur- 
murings of discontent and commanded the dominant party here 
to put the legislative machinery in operation at once. 

It is therefore practically agreed by all that authority should 
be given some administrative body such as the Interstate Com- 
merce Commission to stop and correct abuses. Without at- 
tempting a recitation of those abuses, I merely quote the fol- 
lowing to show that the powers of common carriers are abused 
and that the people are the sufferers: 


ANNUAL “ NET PROFITS “ OF ROADS “ $1,000,000,000.” 


At a hearing vd the committee on January 25, Representative 
HAvcenN, of Iowa, declared that the common carriers had abused their 
8 and carried it to a point so as to absorb about $1,000,000,000 
n net profits every year. He said that while the real value of all 
railroad property was less than ten billions, the railroads absorbed as 
net profits one-third of the total increase in wealth of the United 
States. Only about one out of thirty-two employees in gainful occu- 
pations in the United States,“ he said, is employed in the transporta- 
tion service. The net profits from one day's labor in transportation 
is equal to one-half the earnings of twenty-two in other occupations. 
Not that the employees in Weg gene et larger pay than those en- 
gaged in other occupations, but I am speaking of profits to the owners 
and operators of the various enterprises. The profit of $1 invested in 
railways is ual to one-half of every $9 invested otherwise. The 
value of all farm property, according to the census, is more than 
twenty and one-half billions; 5,700,000 farmers, or more than half of 
all the people, live on the farms. Some ten millions are engaged in 
agricultural pursuits. The railroads employ one for every eight em- 
ployed on the farms, yet the railroads’ gross recelpts are equal to two- 
thirds of those from the farms.” 


ENORMOUS PROFIT OF PRIVATE CAR LINES. 


At a hearing before the Senate Committee on Interstate Commerce on 
January 30, as to the profits of private car lines, E. M. Ferguson, of 
Duluth, Minn., who is urging the abolition of the monopoly, appeared 
before the committee, and said the Interstate Commerce Commission 
had reported that the rental of the cars paid as mileage by the rail- 
roads would be sufficient alone to replace the cars in three years, or a 
return of 334 per cent per annum gross on the cost of construction. 

In reply to a question by Senator ELKINS, Mr. Ferguson gave as his 
opinion that the net return from each car for each day in use was 
about $6. Mr. ELKINS sald he estimated it at about $1 a day a car 
for 12,000 to 14,000 cars, which the Armour Company alone operated, 
and the cars earned therefore $12,000 to $14,000 every day in the year. 

“They could sell their products at net cost, could they not,” he in- 
quired, “ and yet make a profit on their business from the receipts 
of their cars?’ 

“ Certainly,” replied Mr. Ferguson. “I have carried out your calcu- 
lation, and find that if a only run these cars on an average of one 
hundred days in the year the Armour Company would clear $7,200,000 
by the operation." 

At a hearing before the Interstate Commerce Committee of the House 
of Representatives on January 9 George F. Mead, vice-president of the 
National League of Commission Merchants, and also a member of the 
Boston Fruit Growers’ Exchange, complained of the inroads made into 
his business by the private car lines. He said these lines had own 
to such an extent that Armour & Co., who controlled them, practically 
dictated prices of all perishable food aap in this country. He de- 
clared that Armour & Co. were operating without license, and he could 
not see why “they had the right to prey upon our business and hold 
us up by the throat and demand whatever fit. These private 


ey He 
car companies,” he continued, “can break men, firms, and even States 
by their traffic rates.” 


And so also it has been shown by evidence given before the 
committee that unjust and extortionate charges have been made 
against shippers through the private terminal-track and side- 
track systems. f 

Several bills have been introduced on this subject; but two 
however, have been reported designed to enlarge the powers of 
the Interstate Commerce Commission, and, under the rule 
brougbt in by the Committee on Rules and which governs the 
proceedings in this case, we are denied, totally deprived of the 
mean privilege of even offering amendments to the bill reported 
by the majority of the members of the committee, and are also 
denied the right to perfect by amendment the measure reported 
by the minority. 

Thus bound and under existing conditions we are forced 
finally to support the bill reported by the majority, however de- 
ficient or incomplete it may appear to be, or else be put in the 
false attitude before the country of being unfriendly to railroad- 
rate legislation at all. 

Under these conditions it is therefore useless for me to con- 
trast or discuss at length the merits or demerits of the pending 
measures, but suffice it to say that I accord with the minority 
members of the committee in the opinion that any bill will prove 
to be inadequate and inefficient in providing the desired relief 
if it fails to provide power to find a given rate unreasonable or 
unjust and to prescribe a reasonable or just rate to be substi- 
tuted, to prescribe a joint rate, to eliminate unjust discrimina- 
tion, to stop rebates and secret cut rates, to regulate private 
cars and private car lines, to regulate terminals and terminal 
facilities, to regulate freight classifications, and to compel the 
furnishing of equal facilities to all, and unless it preserves com- 
petition between carriers and markets and limits the power of 
the Commission to raise rates or prescribe minimum rates, and 
facilitates a speedy conclusion of proceedings in courts and lim- 
its litigation as far as the same may be done. 

In my judgment special importance attaches to the matter 
of limiting the power of the Commission in regard to raising 
rates and fixing minimum rates where rates have been fixed by 
transportation companies, and this marks one of the deficiencies 
of the majority bill. The power to raise rates and fix minimum 
rates could and might be used to avoid competition between 
markets and between carriers; and if so, then the war that is 
now on between certain great interests which are contending 
for grain and other export business would be resolved in favor 
of particular localities and middlemen and against the inter- 
ests of other localities and the producers. It might deflect 
the shipment of grain, live stock, and other products of the West 
and Middle West from their course through the Mississippi 
Valley to New Orleans and the Gulf, which is its natural and 
most economical route to seaboard, to the great loss and disad- 
vantage of producers. It is well known that certain eastern 
centers are making strenuous efforts to regain control of the 
grain-export business by routing it from the West to the At- 
lantic seaboard. The power, then, to raise rates and fix mini- 
mum rates is a dangerous one, and could be used with disas- 
trous results to competition and competing markets. While 
special privileges should be granted to none, yet the producers 
of the country wherever located should be protected in the full 
enjoyment of the natural advantages which come to them by 
reason of location and environment. 

But I shall not attempt further discussion of these matters, 
for “talk can avail nothing.” I shall see to it, however, and 
with jealous care, that I vote right, or as nearly so as existing 
conditions will admit of. And yet, Mr. Chairman, this bill is 
designed to have, and may have, a great effect upon the com- 
merce of the country, and therefore may be of great consequence 
to the people; for I submit that there is no theme which chal- 
lenges the attention of our citizens which is of greater interest 
or more general importance than the subject of our national 
trade and commerce. 

We aspire to be a commercial nation, and such a nation is a 
nation of peace, progress, and prosperity; at peace with all the 
peoples of earth and progressive in all the ayenues of higher 
civilization. 

As bearing incidentally upon the subject of the general prog- 
ress and prosperity of our country, it may not be entirely amiss 
for me to say that I should like very much to see at least a part 
of the vast sums of money which are annually taken from the 
pockets of the people through the forms of taxation and applied 
in unnecessary and ineffectual attempts at river and harbor 
improvements, in providing grounds and incidents thereto for 
military maneuvers, in constructing unnecessarily expensive 
public buildings throughout the States, and the building of an 
unneeded number of “ fighting machines to plow unprofitably 
the waters of the deep,” diverted from these profitless sources 
and used to aid and encourage the development and building up 
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of the vast resources of the interior of our land. Applied, if 
vou please, in part to ald and encourage the construction of 
good public roads in the great wealth-producing sections of the 
land and in the further perfecting and extension of rural free 
delivery of mail and kindred enterprises. . 

Mr. DAVEY of Louisiana. Mr. Chairman, I yield to the 
gentleman from Tennessee [Mr. PIERCE]. 


[Mr PIERCE addressed the committee. See Appendix.] 


Mr. DAVEY of Louisiana. I now yield to the gentleman 
from North Carolina [Mr. THOMAS]. 

Mr. 'THOMAS of North Carolina. Mr. Chairman, I feel that I 
would be recreant to the district I represent, which is so much 
interested in the enlargement of the powers of the Interstate 
Commerce Commission, if I failed to express my views upon this 
important bill. 

The abuse of railroad transportation and the evils which I 
am especially interested in having corrected, by means of legis- 
lation enlarging the powers of the Interstate Commerce Commis- 
sion, arise mainly out of the use of private cars in the trans- 
portation of vegetables and fruits. Representing a constituency 
largely interested in trucking and fruit growing, my attention has 
been frequently called through the press and by my constituents 
to the exactions of private-car companies in transporting the 
produce of my section to northern markets. 

I would like to see some amendment made to the Townsend- 
Esch bill or the Davey bill which would correct the evils of the 
private-car system. I am not disposed, however, to oppose the 
Davey bill, which is the bill of the Democratic minority, be- 
cause of any particular defect. I shall vote with my party for 
this bill, and, failing to secure its passage, I shall then support 
the Townsend-Hsch bill as the best bill which can be obtained 
from the Republican majority under the iron-clad rule adopted 
by the House. 

Gentlemen have insisted in the debate that the words “ any 
regulation or practice whatsoever affecting the transportation 
of persons or property,” contained in section 1 of the Townsend- 
Esch bill, and similar language in the Davey bill, gives the 
Interstate Commerce Commission the power to regulate and 
control the private-car system. However, this would be a 
matter of judicial construction. 

I hope such power is contained in section 1 of the bill of the 
Republican majority, and if such power is not contained in the 
bill of the majority or the Democratic substitute I hope that 
some separate bill—and I understand that one is pending be- 
fore the Committee on Interstate and Foreign Commerce—will 
be brought into the House striking at the abuses of the private- 
car system. 

The section of North Carolina which I have the honor to 
represent is extensively engaged in the shipping of strawber- 
ries, fruits, and early vegetables. In speaking of the inroads 
made upon that business by the private-car lines, Mr. George F. 
Mead, president of the National League of Commission Mer- 
chants, and also the Boston Fruit and Produce Exchange, in 
the hearings before the House Committee on Interstate and 
Foreign Commerce, said: 

Armour & Co. and those interested have gone into the lines of 
business in which the fruit and produce men are enga to such an 
extent that at the present time the car-line company known as Ar- 
mour & Co.” controls the price of the priania fruits produced 
in this country, and haps no other men have suffered more and no 


other business has suffered as ours has from the exactions and abuses 
of these private-car lines. 

Continuing, he says: 

I feel that at the present time Armour & Co. are under no regu- 
lations whatever. I can not imagine how the railroads of the country 
have the right to license Armour & Co. to prey upon us and to transfer 
the functions of a common carrier to a private individual, practically 
allowing them to hold us up by the throat and demand what they see 


fit. 
Not only are the charges made by Armour & Co. exorbitant, but— 
Says Mr. Mead— 


they have the power to go into our line of business and to raise or 
lower the rates absolutely. 

In one instance of some shipments to the city of Worcester Armour 
& Co, had all of the information about these shipments; they knew the 
time 5 were shipped and when they were due and they knew the 
cost of the car when it was bought in the open market, and if that car- 
load of fruit was due on Wednesday they would put a carload of fruit 
in there on Tuesday and fill the market, and when the carload of fruit 

t in there on Wednesday they found the market cut from underneath 

em. 

Mr. Francis. B. Thurber, president United States Export As- 
sociation, in the same hearings before the committee, uses this 
language: 

Every private-car line which gives its owners an advantage over the 
average shipper should be absorbed A kyes railroads, just as the 


rivately owned fast freight lines were rbed. Every terminal rail- 
— which gives its owners a like advantage should be thus absorbed. 


I do not know that I am prepared to indorse this consolida- 


tion of business, but I do think there should be some legislation 
to correct the evils of the private-car and the terminal-track 
systems. If the provisions of the majority bill or of the minor- 
ity bill are not sufficient to correct these evils, I would like to 
see n separate bill adopted or amendments made to the pending 
bill and substitute. If, under the rules, this can not be done, 
then I feel it my duty to support, first, the Democratic sub- 
stitute, and take thereafter, in preference to no legislation, the 
Townsend-Esch bill. 0 

I want a bill fair to the people and to the railroads, but 
pein De at the same time, correct the evil of the private-car 
system. 

As to the abuse of the private-car system as practiced by 
Armour & Co., I read from a recent address of Mr. E. M. Fer- 
guson, president of the Western Fruit Jobbers’ Association and 
the National Retail Grocers’ Association : 


One of the most vicious conditions of the Armour contract is with 
respect to the railroad companies’ officials engaging to procure for 
Armour & Co. any and all information concerning shipments made in 
Armour cars, permitting Armour & Co.'s interest to secretly spy upon 
all competitive business, to know shipping dates, contents of cars, con- 
signor, consignee, arrival of shipments to market, etc. In many in- 
stances cost of goods at primary market is obtained from the rai 
company’s agent at shippin; pank for the benefit of Armour & Co. In 
their struggle for commercia jg the gf through the agency of these 
contracts Armour & Co. engage railroad officials to deliver up to Armour 

Co, their competitors, defenseless, bound hand and foot, to be com- 
mercially murdered py oont & Co., with no e to strike in 
their own defense. nder this system independent shippers become 
mere puppets in the hands of Armour & Co. Independent industries 
will be subject to their ee ny and such espionage is contrary to 
public interest and demoralizing. 


The evils of the private car system are also shown in a recent 
editorial from the Washington Times: 


PRIVATE CAR SERVICE, 


In essaying regulation of railroad rates Congress is met by the difi- 
culty that the eyil of the rebate system is distinct from the problem 
of tariff schedules. Nevertheless, the supplemental problem does not ap- 
pear beyond control. Jo the mind of the lay observer, looking at the 
8 without bias due to deference to technicality, the matter seems 
simple. 

Private cars form the basis of the rebate business. The private car 
is a useful and, under peen conditions, an indispensable adjunct of 
traffic. In its construction, equipment, and operation millions of dollars 
are inyested. There is no purpose on the part even of a protesting 
public to e the capital that has taken this avenue of 5 
ness. The trouble lies in the fact that some lines of private cars are 
permitted to secure a 8 The managers are able to crowd com- 
petition out of existence. hey demand that their cars and none other 
shall be used, and thus are able to charge prices ruinous to the shipper. 
The managers even enter into the business of buying fruit, meat, and 
other perishable commodities, and carrying these to the markets reached 
by thelr patrons, whom they are able to undersell, and yet this cut in 
prices is of no benefit to the public, for it does not bring the goods 
down to the reasonable figure t it would be possible if carriage rates 
were at a reasonable level. 

The remedy, or at least a partial remedy, might be found in a law 
8 exclusive contracts. The road that hauls, for instance, the 
ears of the Armour Company ought to haul the cars of any other com- 
pany at exactly the same price per ton and mile. Such a rule as this 
Kreen ee the favoritism that is death to the small line and to 

e pper, 

Moreover, the private car lines ought to be preron from entering 
the field as merchandisers. Their business should be that of transporta- 
tion, and the limit clearly set and rigidly enforced. 


Also, in the following extract from the report of the Interstate 
Commerce Commission : 


One commodity very generally moved in private cars at the present 
time is fresh fruit. Some years ago there were a number of these 
private-car companies, which provided refrigerator cars for the trans- 

rtation of fruit under 3 Some of these were the Fruit 
rowers’ 3 the Kansas City Fruit Express, the Continental Fruit 
Express, and the Armour Refrigerator Lines. These companies were 
all independent of one another originally, and their cars were used in 
competition with each other. Bach refrigerator-car company was free 
to send its cars onto any line, as the shippers might require. The rail- 
road com y paid the customary mileage for the use of the cars and 
the car-line company furnished the refrigeration. 

At the present day all the above car companies haye been absorbed by 
the Armour Car Lines Company, which has to-day, in our opinion, a 
practical monopoly of the movement of fruit in ag Sh erg er in most 
sections of this country. There is the American ansit Refrigerator 
Company, which operates over the Gould lines, and the Santa Fe Fruit 
Express, which operates over the Santa Fe System, and there are numer- 
ous refrigerator lines haying a small number of cars and en in a 

icular service, but we know of no company other than the Armour 

car lines which could move the peach op of Georgia or the fruits of 
Michi, This company, having acqui sufficient strength to do so, 
has adopted the rule that it will not allow its cars to go on the line of 
any railroad for the purpose of moving fruits from points of origin on 
that railroad unless it be under what is known as an “ exclusive con- 
tract.” By the terms of this contract the Armour Company agrees to 
provide whatever cars may be needed for the movement of the fruit 
crops. The railroad coupar pays for the use of these cars a fixed 
mileage and agrees that no other cars except those of the Armour Com- 
ny shall be allowed to engage in service apon its lines. The 
Sour Company Sarnia the refrigeration, for which it makes a cer- 
0 which differs between different ints, Mi werd 

e can no r- 


or eg eer char; 
rule, to afford the public good service and to generally 
adequate supply of cars than was formerly obtained, but the 

refrigeration have been enqrmously and unreasonably inc i 
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For example, in 1898 the Armour Car Lines Company was furnish- 
ing cars for ihe movement of Michigan fruit from points on the Pere 
Marquette Railroad to Boston in competition with other private-car 
companies, and its charge for refrigeration to Boston was $20 per car. 
3 charge to Boston is $55 per car. Before the present ex- 
elusive contract was entered into between the Armour Car Lines and 
Railroad Company the actual quantity of ice re- 
2.50 per ton. Under this system the cost 
wpaw, Mich., to Dubuque, Iowa, averaged 
about $10 per car, while the present schedule of the Armour Car Lines 
is rings The cost of icing from Mattawan, Mich., to Duluth was 
$7.50, as shown by an actual transaction in the year 1902, while the 
between those points is $45. The cost of 
to Cincinnati under an exclusive contract 
‘orming the 


peon refrigeration charge 
cing pineapples from Mobile 
with the Armour Car Lines is $45, while the cost of 


same service from New Orleans to Cincinnati over the Illinois Central 
is $12.50 per car. 


Illustrations without number like the above might be given. Some 
of these are extreme, but our impression is that under the operation of 
these exclusive contracts the cost of icing to the shipper has been ad- 
vanced from 50 to 150 per cent, and that the charges most cases are 
utterly unreasonable. 

The stockholders of Armour & Co. own the stock of the Armour Car 
Lines Company. Certain commission merchants claimed, in the course 
of our investigation, that Armour & Co. was dealing in the fruits and 
vegetables which were transported under refrigeration in the cars of 
the Armour Car Lines Company, and that its control of these cars gave 
it N advantage over them in the handling of these com- 
m es. 

It is apparent that this would be the case if Armour & Co. does, in 
fact, deal in these articles. ‘The right to use a car itself while denying 
one to its competitors; the right to name whatever charge it sees fit 
for the use of that car when used by its competitor; a knowledge of the 
exact location of r carload owned by its competitor, must give to 
Armour & Co. a most decided advantage, which, in these times of small 
margins, might amount to a practical monopoly in some sections. 

I do not insist, Mr. Chairman, that the private-car system, 
in many respects, has not been beneficial to the truckers and 
fruit growers of my own district end State and of the South. 
I well understand that the.+ are arguments pro and con upon 
the subject of the value and benefit of the private-car service 
as practiced by Armour & Co. and others upon the railroads 
of the country. It is insisted with much force that the private- 
car system should be let alone and that present conditions are 
much more satisfactory than those formerly prevailing; that 
rates are much lower than formerly and the service has been 
much improved, and that the fruit industry of the South has 
been so benefited and has so grown under the prevailing sys- 
tem of refrigerator cars that many growers do not want the 
business interfered with. I know it is also insisted that the 
railroad companies are not able or willing to invest the amount 
of money necessary in refrigerator cars and in icing plants to 
properly conduct the business, and consequently, if Congress 
should throw ‘this duty upon the railroads, that it might in- 
juriously affect the fruit business of the South. I do not in- 
sist at all that the private cars should be driven out of business 
or any injustice should be done them, but I do insist that the 
Interstate Commerce Commission should have the power by 
legislation to regulate the rates charged for this service and to 
so control it as to prevent abuses and exactions from the peo- 
ple. The same principle which prompts the control of railroad 
freight rates should be invoked to control transportation of 
freight by means of the private-car system. I give due credit 
to Armour & Co. for all the good they have accomplished, and 
in many instances for satisfactory service, but certainly there 
should be some control over freight shipments by means of the 
private-car system. The attitude of the President upon this 
subject is just as emphatic as it is upon the general subject of 
railroad-rate legislation. In his message to Congress in Decem- 
ber, 1904, the language used by him is as follows: 

Above all else we must strive to ag” the highways of commerce n 
to all on equal terms, and to do this it is necessary to put a — — 
stop to all rebates. Whether the shipper or the railroad is to blame 

es no difference; the rebate must be stopped; the abuses of the 
private car and private terminal-track and side-track systems must be 
stopped; and the legislation of the Fifty-eighth Congress which de- 


clares it to be unlawful for any person or corporation to offer, grant, 
five: solicit, accept, or receive aay rebate, concession, or discrimination 
n respec 


t to the transportation o . ig oe in interstate or ee 
commerce ` whereby such prope l1 by any device whatever 
transported at a less rate than t in tariffs published by 
the carrier must be enforced. 

The Democratic party declared its position upon this impor- 
tant subject of the regulation of railroad rates of any kind or 
character some time before this emphatic declaration of the 
President in his message to Congress. The national Demo- 
cratic party platform of 1900 contains the following declara- 
tion: 

NATIONAL DEMOCRATIC PARTY PLATFORM OF 1900. 
We favor such eet of the of the interstate-commerce 
40) 


law as will enable the Commission to protect individuals and communi- 
ties from discrimins tion and the public from unjust and unfair trans- 


portation rates. 
The national Democratic party platform of 1904 also contains 
a similar declaration, 


NATIONAL DEMOCRATIC PARTY PLATFORM OF 1904. 

We demand an enlargement th 
barge by ee > ee = “that the traveling publi andthe. shippers 
abuses to which they are — in the „„ 

Mr. Chairman, the constitutional power to enact legislation 
similar to that contained in the Townsend-Esch bill or the Davey 
bill is unquestioned. The decisions of the Supreme Court of the 
United States leave no doubt as to the right of Congress to ex- 
ercise the power of controlling railroad freight rates under the 
commerce clause of the Constitution. The power to regulate in- 
cludes the power to fix a rate, and this power can be delegated. 
In the Maximum Rate case, volume 167 of the United States 
Supreme Court Reports, it is said: 

Con might it: 

1 migi 3 N the rates or it might commit to some 

In the Maximum Rate case the court held that under the 
existing law the Commission, having the power to declare a 
rate’ unreasonable, did not have the power to fix a rate and 
declare it to be reasonable. This decision was based solely on 
the fact that the express words “ giving power” were not con- 
tained in the interstate-commerce act, and that it would not 
imply such broad powers. No suggestion was made that Con- 
gress might not by law give the power to the Interstate Com- 
merce Commission, having declared a given rate to be unreason- 
able, thereupon to declare what rates should be reasonable; and 
no suggestion was made that this power could not be delegated 
by Congress to the Interstate Commerce Commission. It is the 
purpose of this legislation to give such broader powers to the 
Interstate Commerce Commission. 

The commercial organizations of the country have petitioned 
for the enactment of some law enlarging the powers of the 
Interstate Commerce Commission. These organizations include 
in the State of North Carolina the North Carolina Pine Asso- 
ciation, Charlotte Shippers’ Association, East Carolina Truck 
and Fruit Growers’ Association, Wilmington Chamber of Com- 
merce, and Wilmington Merchants’ Association. The masses of 
the people throughout the country demand the enactment of 
such legislation. 

It should be fair and just to the railroads, but it should be so 
framed as to correct fully all the abuses which exist, and it 
should be free from provisions which will enable the railway 
companies to litigate indefinitely and retard the enforcement of 
the rate fixed by the Interstate Commerce Commission. Sec- 
tion 14 of the bill of the Republican majority is so framed as to 
give opportunity to the railway companies to prolong litiga- 
tion upon the question of freight rates. This section is known 
as the “railroad joker.” In this respect, as outlined by the re- 
port of the minority of the committee, the majority bill is net 
a perfect bill, but the rules forbid us to amend it, and if we can 
not secure an amendment, or the passage of the Democratic 
Davey bill as a substitute, I see nothing else for me to do in the 
line of duty except to give my support to the best bill we can 
get from the majority. I shall, therefore, vote for the Demo- 
cratic substitute known as the Davey bill,“ and, failing to 
secure the passage of that bill, cast my vote for the so-called 
“'Townsend-Esch bill; ” and support any further legislation nec- 
essary to correct the abuse of private-car systems. 

To summarize, Mr. Chairman, the Democratic party in its 
platform has demanded legislation in principle similar to both 
the bills under consideration; the President of the United States 
has recommended it; it is constitutional; the commercial organ- 
izations and the people demand it, and it should be enacted into 
law. If the legislation contains defects, such as I have pointed 
out, which can not be corrected now they should be corrected by 
legislation hereafter. But the pending bill is certainly a step 
in the right direction. [Applause.] 

Mr. DAVEY of Louisiana. I now yield to the gentleman 
from Pennsylvania [Mr. SHULL]. 

Mr. SHULL. Mr. Chairman, addressing myself to the subject 
that is before us finds its parallel in addressing a jury with a 
sealed verdict in its pocket, and lending myself to the delu- 
sion that something is under consideration shall state why I 
shall vote to substitute the Davey bill for the Esch-Townsend 
bill; that it would stiffen and buttress the present statutes 
and make the law what it was intended before the decision of 
the Supreme Court of the United States; that I am under moral 
obligations to so do by reason of the caucus of the Democratic 
Members of this body, notwithstanding that the bill is deficient 
and defective in that it does not strike at the root of the evils 
from which the masses suffer irrespective of place, section, or 
locality. 

I shall vote against the Townsend-Esch bill for the reason 
that if it becomes law its effect would be to weaken and emas- 
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culate the present law as construed by the Supreme Court 
of the United States; that it establishes a special court with 
extraordinary powers, which is pretended to be simply an 
appellate court with equity jurisdictions, a hybrid whose genesis 
is confounded in the English jurisprudence of the eighteenth 
century tinctured’ with the technical traps and pitfalls of 
modern judicial practices—a court of perplexing possibili- 
ties, constructed for the purpose of making litigation diffi- 
cult, uncertain, and indeterminal; that the bill shorn of this 
objection does not provide an adequate remedy for the evils 
whereof the small shipper suffers and whereby he is crucified. 

Notwithstanding the provisions of existing law, rebates are 
made secretly, if now made. Why would they not be made un- 
der the rates fixed by a commission with equal ease and 
security? : 

The bill bears the earmarks of the cunning hand of those 
modern creations of Republican legislation that feed on the sub- 
stance of the people, that hold up and destroy any railroad that 
has the temerity to question their terms, and blast all who do 
not bow down to them. 

This character of legislation is but a sop thrown to the people 
to divert their attention from the modern methods devised by 
the so-called “trusts” to continue their power over common 
earrier, over the shipper, and the consumer; all of whom alike 
they with an iron hand rule. 

The enactment of a law that will give equal rights to all, one 
that will determine the power of vast aggregations of capital to 
rob the people, is one that will place private cars, private-car 
lines, and terminals within the scope of the present interstate- 
commerce law or else interdict the use thereof by common car- 
riers. Either would be such a solar-plexus blow to trusts and 
monopolies as would wither the hand at the throat of every 
man, would be the dawn of the day when the policy of railroads 
would not and could not be dominated by gigantic industries 
that were called into existence and are nursed, fostered, and 
perpetuated by an iniquitous tariff law. [Loud applause.] 

Mr. DAVEY of Louisiana. I yield to the gentleman from Ar- 
kansas [Mr. WALLACE]. 

Mr. WALLACE. Mr. Chairman, in the brief time at my dis- 
posal I can not go into details, but merely submit a few observa- 
tions upon rate legislation now under consideration. In 1877 
the law creating the Interstate Commerce Commission was 
passed. The policy of railway management at the time had re- 
solved itself into an elaborate system of secret rates, rebates, 
drawbacks, and concessions enriching favored shippers and de- 
stroying competition in many lines of trade. The Commission, 
for want of power to deal effectively with these evils, has not 
accomplished what was expected of it. A number of cases be- 
fore the Supreme Court have been decided favorably to the rail- 
roads. But the Supreme Court noted the fact that it had no 
power to legislate and that the Congress would have to confer 
additional power on the Commission before it could vouchsafe 
the remedy. The railways and not the Commission have en- 
joyed the uninterrupted prerogative of regulating and fixing 
their own rates. 

The Townsend-Esch bill, presented by the majority, is objec- 
tionable in numerous provisions; but I shall direct attention 
to one only. That provision creates a special court to review 
the action of the Commission; adds two members to the Com- 
mission itself, and increases the salaries of the entire mem- 
bership of seven to $10,000 each. The court itself is composed 
of five circuit judges of the United States. Additional sums of 
money must, therefore, under the provisions of this bill, be ex- 
pended in operating the machinery of this new but unnecessary 
court. Besides, this “ court of transportation“ is hedged about 
with provisions for restraining orders, injunctions, interlocu- 
tory motions, orders, rules, and “other proceedings” that will 
afford the luxury of delay not hitherto vouchsafed to those 
who may elect to litigate for time and not justice. The judi- 
ciary as now constructed is ample for the purpose without a 
new court. The minority leader upon this floor said the other 
day: 

We ought to support the three vital points of the President's mes- 
sage, to wit: First, the power of the Commission to substitute a 
rate for one declared off; secondly, to make that rate operative until 
set aside by final judgment of a court; third, to make the appeal, or 
review, or whatever it is, to be heard in the appellate court only pon 
the evidence adduced before the Interstate Commerce Commission, mak- 
ing of it purely an appellate court—of cou providing as in other 


cases of appellate hearing for newly discove: evidence, which could 
not with reasonable diligence have been ascertained earlier. 


This is practically the Davey bill and the almost ancient 
Democratic position on these points. This is also practically 
the substitute which the majority, graciously and with the cer- 
tainty of being able to vote it down, invite the minority to offer. 
By cast-iron rule, forced upon the House by the majority, no 


amendment to any section of the Townsend-Esch bill will be 
permitted from any quarter. Legislation along the lines of the 
position of the minority and the President’s message—lodging 
the power of rate adjustment in the Commission and providing 
for judicial review without vexatious delay—would be just to 
the public and the railroads. I have no disposition to discrim- 
inate against corporations engaged in interstate traffic and 
transportation. On the contrary, I favor correction of abuses— 
equal facilities of transportation and reasonable schedule of 
rates between carriers and the large and small shippers. It 
occurs to me that the Interstate Commerce Commission, with 
the power to effect such results, would strengthen and encour- 
age State commissions to greater usefulness and efficiency. Mr. 
Chairman, I do not feel assured that this Congress will pass any 
bill upon this subject, but if it does, we may look for it to fall 
far short of providing remedies for all the evils and abuses long 
borne by the public. For example, the Interstate Cotton Con- 
vention recently met in New Orleans and, in substance, pub- 
lished the following declarations touching the shipment of 
cotton: 

First, adopt for the transportation of cotton a uniform bill of 
lading. Second, furnish cars promptly for cotton when ready 
for shipment and load the same so as to protect it from weather 
and other damage, so far as it may be practicable. Third, pre- 
vent delays, improper routing, and confusion in the handling of 
cotton while in possession of the railroads, and provide for 
prompt delivery at destination. Fourth, simplify the shipment, 
so that the producer, when desirable, can handle his own prod- 
uct direct to the consumer. 

Now, this was formulated as a request to the management of 
railways in the South, to be observed and enforced; but this re- 
quest was preceded by the statement that the railroads of the 
country “are in the hands of a few” and the shipping interests 
are “ deprived of even the small benefits of protection that com- 
petition formerly afforded ;” that the present movement to en- 
dow the Interstate Commerce Commission with necessary pow- 
ers to control and regulate discriminations and excessive 
charges offers the best means of accomplishing needed reforms, 
and memorializes Congress to effect such legislation. Congress 
has been likewise petitioned by many other interests and or- 
ganizations throughout the country. Mr. Chairman, whatever 
may be given or denied them, the people have the right to expect 
of Congress the enactment of a law which will be no respecter 
of persons, either artificial or real, and that shall lay its cor- 
recting hand on corporations and individuals—prince and peas- 
ant—alike. [Loud applause.] 

Mr. PORTER. Mr. Chairman, I think I appreciate the ef- 
forts of the Interstate Commerce Commission in the framing of 
this bill. The demand for relief from crying evils that do exist 
in railway practices, which nobody can defend, has been so 
great and so long continued that now the insistent cry is heard 
that “something must be done.” The cry is for redress of 
evils that are recognized practically everywhere. But in the 
pressure of party struggle we are now face to face with a deci- 
sion that may accomplish the reasonable desire of the people 
of these United States or that may work for their almost irre- 
parable harm. 

There has been no such agency in the wonderful development 
of this country as the railroad industry. There is none to-day 
whose weal or woe works so quickly for weal or woe of the 
whole public. Neither is there any industry to-day more di- 
rectly or more truly an industry of the people. I have no sym- 
pathy with wholesale denunciation of railroads nor with that 
hostility that often manifests itself to railroads as a class. 
Let us think of what this country owes to their agency and that 
it is only in their reasonable prosperity that all other indus- 
tries can hope to prosper. No one member can suffer, and 
especially can be made to unjustly suffer, that every other mem- 
ber shall not suffer with it. 

As to the demand for legislation, I recognize this, as I have 
said. I have myself in the past memorialized Congress to 
take action, but never have I intentionally asked any Repre- 
sentative to go contrary to his own conscience or judgment. 
And, in returning to the people, as I do in less than another 
month, I shall be still more chary as to recommending legisla- 
tion. When I realize the mass of bills proposed, when I see 
the difficulty in agreeing upon anything, when I see the com- 
promises that have to be made to pass a new law soon to become 
obsolete or utterly submerged in the awful ocean of legislative 
acts, I see that the true reliance of a free people is on their 
own splendid efforts and the working out of natural law. That 
will work with an irresistible force. Nor am I one who fears 
that the rights of the people will go down under the tread of 
any despot. As truly as that day follows the night, so shall 
the right triumph, and it is far better to suffer oneself than to 
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do injustice to another. It is an old maxim, well approved, 
“ Let justice be done, though the heavens fall.” 

I have tried to decide on my present action purely and solely 
as a matter of my public duty. I have been more anxious to 
do right in this vote than in any other act of my short repre- 
sentative life. I could bring myself to vote for this bill only 
as a matter of political expediency. By voting against it I 
can hand back the trust I have received from my constituents 
with a conscience clear of offense, in that I have tried to do my 
duty to them and to all the people of these United States. [Ap- 
plause.] 

Mr. BRICK. Mr. Chairman, I have been requested by vari- 
ous persons of Indiana and elsewhere to support several differ- 
ent bills that were introduced, each one having for its purpose 
the prevention of unjust and discriminating practices by the 
railway companies of the United States. 

Now, in the brief time allotted me, I desire to tell my 
position and the reasons why I shall support the bill that has 
been reported to the House by the majority members of the 
Committee on Interstate and Foreign Commerce. 

Perhaps there were twenty bills altogether upon this all- 
important subject presented to that committee for consideration, 
all of them identical in their broad desire to relieve the 
people of the country from the burdens and injustice of unfair 
and unequal rates and rebates; each varying more or less in 
the details, modes, and methods by which this much-desired 
event might be accomplished. 

Most, if not every one, of the bills had devoted adherents. I 
am not so much concerned about any particular measure as I 
am in the ultimate object to be attained. 

What plan will best serve to practicably, expeditiously, and 
effectually put a complete stop to all discriminations, whether 
such discriminations are done directly by a rebate or indirectly 
through the abuses of the private car, private terminal track, 
switch track, or other indefensible devices, favoring one citizen 
to the injury of another? 

In this country every man, whether he be rich or poor, 
should have an equal chance with every other man to work out 
for himself his own salvation, and it is within the province of 
good government to protect the individual so far as it can in 
that prerogative. 

This is not a new subject. It has been before the people at 
least for a score of years, and the people generally have been 
suffering from the baneful effects of rate inequalities for many 
years. 

I doubt not but that many a man has been schemed out of 
business and forced to failure through the unfair advantage of 
rebates given to others in the same line of trade. And certainly 
statistics will never show the full number of cases where men 
have been crippled in their business irretrievably by a com- 
bination between the transporter and a competitor, where the 
rebate given to the one and withheld from the other became the 
tyrannical arbiter of success or failure. : 

Therefore we should act and act with no great delay. I know 
of no reason why we can not enact a rational and justly effective 
law at this session. I would not make a law that will infringe 
upon or take away a single legitimate right belonging to the rail- 
way company. 

In a Republic, whenever the representatives of the whole peo- 
ple shall so far forget their sense of common fairness as to in- 
flict a wrong upon any particular class through the instrumen- 
tality of a one-sided law, it will surely come back to plague its 
perpetrators. Yes, more than that, it will mark the beginning of 
decay in the mighty tree of the nation. 

I believe that the railways should have the unmolested privi- 
lege to legitimately make what they can in the exercise of their 
brain and enterprise. : 

But while doing that they owe a duty to the public. They 
are a quasi-public corporation, exercising certain functions of a 
public character, and as such, not only morally, but as a matter 
of public policy, should be required by law, if they do not do it 
otherwise, to treat every citizen fairly. 

This they fall far short of doing when they give to one man 
the advantage of a rebate over another. 

The railroad is the greatest, the almost exclusive, highway of 
trade to a large proportion of shippers. It serves in many ways 
a public capacity. 

And it is not socialism to exercise a supervision over them as 
propesed in this legislation. It is not an act of the Government 
stepping in to attempt the control of a private enterprise, as 
some would have you believe. ‘They are public in a sense, and 
their supervision by law falls within the rule of public policy. 
This is sufficient to justify the right kind of a law when it ap- 
pears to be necessary in order to give equal rights to everyone. 

I am for this act because I am not for Government ownership 
of railroads, 


I want everything in this country left, as far as possible, to 
individual endeavor. : 

I have no faith in socialism removing the inequalities, injus- 
tice, and hardships of mankind by abolishing private ownership.. 

I believe it would destroy the manhood of individual initiative 
and labor and American self-reliance. 

Now, I believe we can regulate railroad traffic by law for the 
public good and still not interfere with the successful manage- 
ment of the road by its owners. 

We can do this in the same manner that we have done it with 
banks. 

Who is there to say that Government supervision of banks has 
been a step toward socialism, or that it has usurped the inalien- 
able rights of the bankers of the country? Why, Government reg- 
ulation in that respect has proved a blessing both to the bank 
and to the public beyond the power of accurate estimation. 

And so will a proper law as to railroad rebates. 

There is a vast deal of talk nowadays about Government own- 
ership of railroads. This talk has been in a degree incited by 
abuse of commercial power and the unfairness of certain rate 
inequities. 

The unrest is liable to increase rather than diminish. I want 
it to diminish, and T believe this act will do away with the cause 
of restlessness in a large measure. 

We ought to relieve the people so far as legislation can do it 
by preventing discrimination and securing just and steady rates 
to all shippers. 

I believe this bill will do that. 

It gives the Commission not only power to thoroughly investi- 
gate a charge, but also the power to declare and fix what they 
shall deem to be a just and reasonable rate. And this rate upon 
taking effect will continue of its own force; but an appeal may 
be taken and then the rate will continue in force until set aside 
or suspended, if that should happen, by the appellate court. 

Now, one of the most important considerations to the public is 
expediency. 

We have given the Interstate Commerce Commission by this 
act the power to adjust rates. Now, we want them fixed and 
settled within a reasonable time, otherwise the virtue of the 
remedy might, in many instances, become ineffective. 

For the purpose of expediting the business and increasing the 
efficiency of the Commission it has been enlarged to seven, and 
then in order that the very best men of the country may be 
induced to give their time and ability, the salary has been in- 
ereased to $10,000 a year. Men who are best fitted for the 
great duties of that trust could command a salary of $10,000, 
and this position is of such a high character that none but men 
of the very highest ability and honesty and experience shoul 
be selected. sá: 

To further expedite business, a special court is provided. 
This court will be open the year round and will always be ready 
to transact the affairs appealed to it from the acts of the Com- 
mission without delay happening from any other class of cases. 
And in order to make the decrees of the Commission more effect- 
ive there is a penalty provided of $5,000 per day for every day 
an order is violated after it becomes operative. 

Believing the bill proposed to be a safe, reasonable, and 
effective one, it shall receive my support. [Applause.] 

Mr. DAVEY of Louisiana. I now yield to the gentleman from 
Texas [Mr. GILLESPIE]. 

Mr. GILLESPIE. Mr. Chairman, this legislation is of a 
most important character. But a moment's thought brings 
before the mind the incalculable magnitude of the interests 
affected. 

Transportation is one of the necessary departments of the 
great work of our people. Agriculture, manufacturing, and com- 
merce are the Three Graces that have showered abundant bless- 
ings upon our people, and will continue to do so if we are wise 
enough and brave enough to establish and maintain harmoni- 
ous relations among them. 

Transportation is the chief servant, but should never be the 
master of commerce. The cheaper, safer, and quicker trans- 
portation, the more easily commerce can do her perfect work. 

We must approach the solution of this question with that 
degree of courage and determination to do the right that should 
characterize the representatives of a great people who want to 
do justice by everybody and every interest, and who recognize 
that even and exact justice to all men is the corner stone of the 
Republic. : 

But, gentlemen, because this is a serious question of the ut- 
most importance to our people—affecting the welfare, for bet- 
ter or worse, of every person and interest in the Republic—this 
is no reason for our failure to act, provided justice and fair play 
require it. 

Our right to act along the lines proposed in these bills under 
the Constitution and laws is not disputed by anyone. This 
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has been too often declared by our State and Federal courts 
to be gainsaid. Then, we must devote ourselves courageously 
to the investigation of the facts to determine whether action 
is necessary. 

What are the facts? There is no doubt that if there could 
be such a thing as free competition among railroads, and every 
part of the country could get the benefit of this competition, 
the safest and best plan would be to leave the question of rates, 
practices, and regulations to be adjusted by this competition; 
for unquestionably governmental interference with the private 
affairs of the people is always unsatisfactory at best, and the 
least possible we can have of it is the safest course. 

But, unfortunately, a railroad is a natural monopoly as to 
the intermediate points of its territory. As to these there can 
be no such thing as competition, and railroads are always 
tempted to make the traffic from these points make up for the 
low rates competition would force at common points, and, there- 
fore, justice and fair play demand the supervision of the rates 
of railroads to protect shippers and the public at these inter- 
mediate points. 

But is there free competition among railroads of the country, 
even at common points? We are bound to answer this question 
in the negative. The railroads are combined and consolidated 
until there is no such thing as free competition. 

Mr. Cowan, of Fort Worth, Tex., made this statement before 
the Committee on Interstate and Foreign Commerce: 

“In December, 1898, the railroad lines serving southwestern 
territory met in St. Louis, at the office of the southwestern traf- 
fic committee, a committee to which all the southwestern lines 
belong, and they agreed among themselyes—and I use the term 
adyisedly—to raise the rates on live stock, and they did it, 
and they all published it on the same day. Now they say that 
it was only a conference. What else does it amount to than 
an agreement? They conferred together for the purpose of 
bringing the thing about. Each one, they said, was acting in- 
dependently. Be that true, they all acted to the same end, with 
the same means for each, and achieved it, and the exact results 
happened that each expected would happen. 

So, therefore, I say it is folly to talk about that not being 
an agreement. A little over a year from that time, the early 
part of 1900, another advance was made in the rate. And in 
1903 another advance was made in the rate. And every one of 
them was made in precisely the same manner, and they have 
heen maintained in the same manner, and there is to-day abso- 
lutely no competition with respect to the matter of rates in the 
transportation of live stock from the Southwest.” (Mr. Cowan’s 
statement before the Committee on Interstate and Foreign Com- 
merce, January, 1905.) 2 

If they had such a profound respect for competition which 
they now claim, they would not have, in violation of law, de- 
stroyed the conditions upon which competition rests, They 
have sown to the wind; now, if they reap a whirlwind, who is 
to blame? 

But, Mr. Chairman, if the railroads have done wrong, that 
does not justify this House in doing wrong also. But the 
wrong of the railroads has brought about a noncompetitive con- 
dition, which we are bound to take notice of. 

Traffic managers of the different roads get together and fix 
rates for every city and hamlet in the land. What is the con- 
trolling motive? They frankly admit it is to make money—to 
make all the traffic of the country will bear. Their rule is 
this: What is the highest rate we can charge and permit the 
traflic to move? 

Now, when the traffic managers get together, whose interests 
are they dealing with? They are those of the railroads, the 
shippers, and the public—three parties at interest. Who is 
there to protect the interests of the shippers and the public? 
You answer, “ Competition?” I say that is a fraud and a farce. 
The shipper has a right to be heard; the public have a right 
to be heard; justice to both individuals and communities de- 
mands this. 

This legislation says they shall be heard, and most effectively, 
consistent with the rights of all concerned. There is no inten- 
tion or effort to destroy whatever of rightful competition among 
railroads or communities may exist to-day. 

First, the Commission is required to inquire into the rate 
complained of. What standard are they directed to use? That 
of reason and justice. Who could ask more or demand less? 
If the Commission should make a mistake, a court specially 
equipped is opened to the railroads to again have the reason- 
ableness and justness of the Commissioners’ finding inquired 
into. Yet again is the Supreme Court open to them if they 
shall not be satisfied with the decision of the court of transpor- 
tation. Certainly the railroads haye no right to complain at 
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concerned; yet I believe the remedy offered in the Townsend 
bill is about as expeditious as can be had under the decision 
of our courts, only I would provide that no steps should be 
taken by either party without immediate notice to the opposite 
party. I believe the special court of transportation is a most 
salient feature of this bill. It is a matter of special congratu- 
lation to the whole country that the President has so fearlessly 
championed this great Democratic measure in the interest of 
justice and fair play. 

It is the dawning of a new era in American politics. It means 
that the people of this country are going to demand substantial 
justice for themselves, regardless of partisan politics. May it 
eyer be so! [Loud applause.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Warnock haying 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Parkinson, its reading clerk, announced that 
the Senate had passed with amendments bill of the follow- 
ing title; in which the concurrence of the House of Representa- 
tives was requested: 

H. R. 14749. An act to enable the people of Oklahoma and of 
the Indian Territory to form a constitution and State govern- 
ment and be admitted into the Union on an equal footing with 
the original States; and to enable the people of New Mexico 
to form a constitution and State government and be admitted 
into the Union on an equal footing with the original States. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested: 

S. 7081. An act to mark the grave of Maj. Pierre Charles 
L’Enfant; and ~ 

S. 6970. An act providing for the award of medals of honor 
to certain officers and men of the Navy and Marine Corps. ; 

The message also announced that the Senate had agreed to 
the report of the committee on conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the -bill (H. R. 16560) to authorize the registration of trade- 
marks used in commerce with foreign nations or among the 
several States or with Indian tribes and to protect the same. 

The message also announced that the Senate passed with- 
out amendment bills and joint resolutions of the following titles; 
in which the concurrence of the House of Representatives was 
requested : 

H. R. 18428. An act to authorize the Leckrone and Little 
Whiteley Railroad Company to construct and maintain a bridge 
across the Monongahela River; 8 

H. R. 18207. An act to amend sections 1, 5, and 6 of an act en- 
titled “An act authorizing the construction of a wagon, toll, and 
electric-railway bridge over the Missouri River at Lexington, 
Mo..“ approved April 28, 1904, extending the provisions thereof 
to steam-railway cars, locomotives, and other motive power, and 
extending the time for commencing actual construction of said 
bridge ; 3 

H. R. 17350. An act declaring Grand River to be not a navi- 
gable stream; -. . 

H. J. Res. 213. Joint resolution for appointment of a member 
of Board of Managers of the National Home for Disabled Vol- 
unteer Soldiers ; and 

H. J. Res. 184. Joint resolution authorizing the Secretary of 
War to furnish a condemned cannon to the armory at St. Paul, 
Minn., to construct a memorial tablet. $ 


BAILROAD RATE BILL, 


The committee resumed its session. 

Mr. DAVEY of Louisiana. I now yield to the gentleman from 
Alabama [Mr. BURNETT]. 

Mr. BURNETT. Mr. Chairman, in the brief period allotted 
me for the discussion of this measure, I can not enter into such 
an elaborate argument as I should like to do. I desire to state 
at the outset that I think the Davey bill better than the Esch- 
Townsend bill in many particulars. Yet, if we can not get the 
product of the Democratic caucus, I shall most cheerfully favor 
the Esch-Townsend bill as a step in the right direction. 

Gentlemen on the other side of the Chamber have struggled 
laboriously to prove the paternity of the Republican party to the 
pending legislation. They have strained “ with optics keen” to 
see that which the people have not seen—that is, that the Re- 
publican party, of its own volition, has originated a measure 
enlarging the power of the Interstate Commerce Commission. 

The minority members of the Interstate and Foreign Com- 
merce Committee have for years sought to secure favorable 
action on legislation of this character, and have been unable to 
do so. Not till the muttering storm of popular indignation rose 
high and higher did the conscience of the Republican party be- 
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come quickened to the necessity for action. In at least two 
Presidential campaigns has the Democratic platform demanded 
it in no uncertain tones. For eight years has the voice of Ne- 
braska’s peerless son been crying from the hilltops and the val- 
leys for at least a modicum of relief for his people, and back of 
him was the great Democratic party. Not till the people them- 
selyes, from the Atlantic to the Pacific, rose in their might and 
demanded action did the stand-pat banner of the Republican 
party capitulate to their attacks. 

Mr. Chairman, I believe that Congress should pass this legis- 
lation, because from no other source can it come. The States 
may regulate freight rates by common carriers within the boun- 
daries of State lines. Their legislatures may protect the peo- 
ple against exorbitant rates and unjust discrimination, so far 
as the hauls are within the borders of their own States. But 
the Constitution of the United States, in terms, prohibits their 
control of traflic which passes beyond State lines. Section 8 of 
the Federal Constitution says, among other things: 


The Congress shall have power to regulate commerce with foreign 
nations and among the several States and with the Indian tribes. 


Thus with Congress alone rests the power of so regulating the 
millions of interstate commerce as that justice may be done 
both to the people and to the railroad. The power of Congress, 
and of Congress alone, to regulate interstate traffic being ad- 
mitted, the next query is, Is it right that such traffic should be 
regulated? This question all fair-minded people are bound to 
answer in the affirmative. ‘There are many reasons why this is 
true. All people and all corporations should be amenable to 
the law. . Individuals throughout the land are restrained by the 
old common-law maxim, “So use your own as not to injure 
another’s.” Then is it unreasonable that this same great princi- 
ple of law and safeguard of good society should apply with equal 
force to corporations as to individuals? Railroads, of all other 
entities, ought to be willing to abide by this wholesome doc- 
trine. They enjoy many concessions that are not made to or- 
dinary individuals. Their very existence is ushered in by con- 
cessions that no private individual can exercise. In their very 
construction they have the right of eminent domain, by which 
they can raze to the ground the most valuable structures and 
appropriate the most fertile lands. These important conces- 
sions and valuable privileges are granted to them for the very 
reason that they are public utilities and operated for the public 
good. Congress itself has conferred upon them the right to 
appropriate a part of the public domain for rights of way and 
depot facilities, on compliance with certain easy formalities. 
To many of them have been granted vast areas to aid in their 
construction, and many homes that would have been settled by 
the poor of the land have passed into the hands of these great 
corporations. Then is it not right that as a partial compensa- 
tion for such vast concessions they should be willing to exer- 
cise their functions in the interest of all the people as well as in 
the promotion of their own selfish aims? 

The progress and development of the age necessitates their 
use. There is a kind of duress upon every one living in civilized 
and progressive communities to use them. The very nature of 
these vast aggregations of wealth and power is essentially that 
of a monopoly, and such a monopoly as must be made to bow to 
law. 

I have no desire to oppress them. I regard them as one of 
the greatest harbingers of progress of any human agency, 
and I have no feelings of unkindness for them. In my dis- 
trict we need more of them. In some portions of the district 
they have made the country blossom as the rose. They have 
climbed the mountain tops, and along their wake splendid towns 
have sprung up like magic, and prosperous people greet the 
shriek of the locomotive. Some of the most fertile lands in 
these same counties need but the iron horse to make them fiye- 
fold more valuable than they are. In some of these counties a 
single railroad pays more than one-fourth of the entire taxes 
of the county. 

Mr. Chairman, I have the honor of representing a rural peo- 
ple. Many of them and their children have not the advantages 
of profound literary training. But they are an honest people; a 
people who fear God, revere justice, and uphold the law. 
They would not regard me as their faithful Representative 
were I on this floor to rave like a howling demagogue against 
railroads or other corporate interests or demand the destruc- 
tion of these great adjuncts of development and progress. 
The effort has been made each time that I have been before 
the people for election to this House to array them against me 
because of my relation to railroads, but each time it failed, 
and the last time by a more emphatic majority than ever. 
Each time I have told them that whenever the interests of my 
people clashed with that of corporate power they would 
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find me on the side of the people whose commission I bore. 
My people believed me, they trusted me, and now, as their 
Representative, I shall raise my voice and cast my vote for 
what I believe to be their interest. They are not unjust or 
unreasonable in their demands. They do not ask a pound of 
flesh from next to heart. They do not seek to confiscate 
or destroy the holdings of these great corporations, but they 
do ask, Mr. Chairman, that these corporations, to whom so 
much has been granted by the people, should be required to do 
that justice to these people which they demand for themselves. 

For seyeral years after the creation by Congress of the pres- 
ent Interstate Commerce Commission it was thought that it had 
the power to regulate freight rates. Railroads prospered then 
and under the legislation proposed by both these bills they will 
continue to prosper. The Commission assumed to regulate 
rates until the Supreme Court of the United States held that 
they had no such power, and yet the restraining hand of the 
courts was always ready to see that no such rates should be 
fixed as were unreasonable or destructive of their property. 

The Esch-Townsend bill is a long stride toward correcting the 
evils resulting from these decisions, but we believe it does not 
go far enough. The President, in his message, said: “ The 
railway is a public servant. Its rates should be just and open 
to all shippers alike. The Government should see to it that 
within its jurisdiction this is so, and should provide a speedy 
and effective remedy to that end.” This is all that the Davey 
bill seeks to do. In order to make this clear I ask to read this 
bill. It is as follows: 

A bill (H. R. 17786) to empower the Interstate Commerce Commission 
to fix transportation rates in certain contingencies. 

Be it enacted, etc., That when, hereafter, upon complaint made, and 
after investigation and hearing had, the Interstate Commerce Commis- 
sion shall declare a given rate, whether joint or single, or regulation 
or practice, for transportation of freight or passengers, unreasonable, 
or unjustly discriminative, it shall be the duty of the Commission, and 
it is hereby authorized to perform that duty, to declare, at the same 
time, what would be a fair, just, and reasonable rate, or regulation, or 
practice in lieu of the rate, regulation, or practice declar unreason- 
able, and the new rate, regulation, or practice so declared shall be- 
come operative twent days after notice: Provided, That the Commis- 
sion shall in no case have power to raise a rate filed and published by 
a carrier. 

The Davey bill meets the vital suggestions of the President in 
that quotation. It gives the Commission the power to make 
rates just and open, and it provides a speedy and effective rem- 
edy to that end. 

It is more speedy in its results, in that under the Davey bill 
the rate becomes operative in twenty days, while under the other 
it is thirty. 

Again, the Esch-Townsend bill provides for a new court called 
“the court of transportation,” composed of five circuit judges of 
the United States, who are to be in addition to the present num- 
ber of circuit judges., This is an additional expense and makes 
the proceedings more cumbersome and the possibilities of delay 
greater, for evidently under the fourteenth section of the Esch- 
‘Townsend bill this is to be a court of original and not appellate 
jurisdiction, and the case may be opened anew before it. The 
Davey bill cuts off all this by requiring that any appeals from 
the decision of the Commission shall only be reviewed on the 
testimony contained in the record to be taken up from the Com- 
mission. Under the Davey bill, while any such appeal is pend- 
ing the rate fixed by the Commission goes on, while under the 
other bjll it may be restrained by injunction. There are, in my 
opinion, other serious objections to the Esch-Townsend bill, but 
my time is too limited to try to discuss them further, especially 
as under the rule brought in by the majority amendments other 
than the Davey bill can not be offered. 

Mr. Chairman, the people have the right to expect, and do 
expect, this Congress to give them relief from the conditions 
brought about by the impotence of the present Commission. The 
President has heard the call and he has gone far in advance of 
his party in trying to answer that call. Will Congress stand by 
him and by the people? As tb the Democratic membership of 
this House, almost to a man, we are with him. 

Will the other side of this Chamber respond as earnestly? 
The vote, Mr. Chairman, will tell. 

Mr. DAVEY of Louisiana. I now yield to the gentleman from 
Missouri [Mr. DE Armonp]. 

Mr. DE ARMOND. Mr. Chairman, I have no idea in address- 
ing the House at this time that what I say will have any effect 
upon the vote upon this most important question. I take it that 
the large number of Members here now have already made up 
their minds as to how they will vote, and that nothing I could 
say would change the mind of any gentleman upon the subject. 
It is rather on account of the importance of the subject itself 
than out of any hope that anything said may be productive of 
good that I address myself to the question. 
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We seem to be proceeding on the theory that some kind of 
legislation upon this subject is necessary, or, if not absolutely 
necessary, is at least desirable. That seems to go in this 
House as a matter of course. I will not argue or endeavor to 
establish a proposition which seems to be so well established 
in the minds of all. 

What ought the legislation to be, if there is to be legislation 
at all? What are the abuses against which you are to legis- 
late? What are the remedies to be carried into the law? 
What is the good which you seek to accomplish? 

I am one of those who believe (and this belief is merely in- 
dividual speculation, because no direct good comes of it, I think) 
that one of the greatest of errors, committed long years ago and 
continued for long years, is that of treating corporations, under 
the law and otherwise, as individuals. There ought to be in 
law, as there is in fact, a proper differentiation between the 
indiyidual—a man of flesh and blood, who strives, endures, 
accomplishes, and then dies—and a corporation, which is merely 
a figment of his brain, an emanation of his creative power 
necessarily small and necessarily limited, as all finite power 
must be. 

It has been the philosophy and practice, however, for many 
years to treat “ person” and “corporation” as synonymous in 
law and in the courts. I think this is erroneous and dangerous 
and baleful in theory and in practice. But having become accus- 
tomed to express ourselves in this way, and to think in this 
manner, often, when we come to deal with abuses perpetrated 
by corporations, we drop without thinking into the rut, and act 
without really entertaining it in the belief that corporations 
must be dealt with precisely as individuals, and that there is 
danger of invading individual rights and violating fundamental 
principles of the Constitution if there be meted out to corpora- 
tions simple justice—not hardship or wrong or outrage, but 
mere justice. 

The Constitution gives to the Congress of the United States 
control over interstate commerce. Gentlemen may dispute and 
may argue as they see fit about how far that control constitu- 
tionally may extend, or how far, as a matter of practical wis- 
dom and expediency, we ought to go. That the control may, 
under the sanction and grant of the Constitution, extend to the 
regulation of the rates to be charged for the conveyance of pas- 
sengers and the carrying of freight upon interstate lines, it 
seems to me, may be very safely assumed; in fact, it is as- 
sumed in all the legislation, perfect or imperfect, upon this 
subject. 

One of the essentials of this control, one of its necessary ele- 
ments, if contro! is to amount to anything, is that it be effective 
and real rather than merely theoretic control over the rates to 
be charged. We have already assumed control in some degree, 
and ought to exercise it in a larger degree, over the appliances 
and equipment of railroads engaged in interstate commerce. 
We have legislated and ought to legislate further to secure 
safety to as great an extent as possible to travelers upon these 
roads and to the employees who conduct the operations in this 
vast system of interstate commerce. 

Now, then, it seems to be conceded on both sides of the aisle, 
by all persons who take part in this discussion, and I presume 
by all Members here who will vote upon it, that there does exist 
rightfully some contro] over interstate commerce operations. 
There was created some years ago a Commission, called the 
“ Interstate Commerce Commission,” for the better protection of 
the public; to exercise some restraint, bring some direction 
and some control, upon these huge corporations. It was sup- 
posed at the time the measure was passed that the Commission 
was clothed with powers which by decisions of the Supreme 
Court it was held not to possess; powers which rightfully 
ought to be exercised by it, or some other agency of the Gov- 
ernment, for the control of these great corporations and the 
protection of their patrons, the people of the country, and all 
affected by their operation—the producers and the consumers 
of the land. 

A very instructive opinion—a minority opinion, unfortu- 
nately—was delivered in one of these cases by Justice Harlan of 
the Supreme Court. It is the case of the Texas and Pacific Rail- 
road against the Interstate Commerce Commission, reported in 
volume 162, United States Supreme Court Reports, and the real 
question at issue was whether there might be such an arrange- 
ment made in a foreign country, anywhere beyond the con- 
fines of the United States, with reference to ocean conveyance 
of freight to our shores and the conveyance by railroads from 
the point of landing to the point of destination in the United 
States, by means of which a lesser charge might lawfully be 
made by the railroad in this country for the carrying of the 
foreign goods from a particular point to a particular point 
than that company would make, according to its published 


tariff, for carrying the same quality and quantity of domestic 
goods in the same time from the same point to the same point. 
One would naturally suppose, from the scope and intention of 
of the interstate-commerce act, that it provides that the same 
kind of freight, in the same quantity, with the same sort of 
conveyance from the same point in this country to the same 
other point in this country, ought to be, and if the law is ob- 
served, must be carried at the same rate and handled in the 
same way in all respects, without reference to whether the 


-freight comes from abroad or is American. 


Mr. Justice Harlan, in his dissenting opinion in this case, 
enforces the doctrine which I think is the true doctrine under 
the law—certainly the true doctrine and policy of this Govern- 
ment if it means to do anything effective—that a railroad com- 
pany can not discriminate between those wlio own freight to be 
carried from the same point to the same point on the ground 
that part of that freight is received from abroad and part starts 
from a point in the United States, but the court held otherwise. 
Now, that condition should be met, it seems to me, by legisla- 
tion, because the Supreme Court decided that an ocean steam- 
ship company transporting freight from Liverpool or any other 
port in Europe, or any other foreign port in the world, might 
make an arrangement or enter into a contract providing for the 
delivery of that freight at an inland point in the United States, 
and that the railroad company taking the freight where it leaves 
the ship might, without violation of this law, carry that freight 
from the point of disembarkation to a distant or near by point 
of the Union at a cheaper rate than it would carry the same 
kind of freight delivered at the same point and carried to the 
same point, but not brought from across the water or from with- 
out the United States. As Justice Harlan aptly says, the same 
doctrine applies to freight and to passengers. 

Mr. Justice Harlan, in dissenting from the judgment of the 
court in this case, expressed, and in my judgment expressed 
exceedingly well, what should be the law in the United States, 
and what, with all due deference to the Supreme Court which 
rendered the decision to the contrary, I believe if this act were 
properly construed and properly applied is, and would be to-day, 
the law. But, of course, the decision of the United States 
Supreme Court is decisive upon that point. 

Now, ought there not to be legislation, while we are legislat- 
ing upon the subject, which would prevent this discrimination 
not only against the individual shipper who happens to be ship- 
ping American goods, but against the producer, the manufac- 
turer, the owner of the American goods, in favor of the for- 
eigner? 

I know that a good many gentlemen in this House, and a 
good many gentlemen in this country, in season and out of sea- 
son, express a tender solicitude for the American producer and 
the American manufacturer, and are easily alarmed lest some- 
thing be done which will give an advantage to the foreign pro- 
ducer and the foreign manufacturer. Here, for years and years, 
since 1895, there has existed in this country, by virtue of that 
decision of the Supreme Court, from which Mr. Justice Harlan, 
Mr. Justice Brown, and the Chief Justice dissent, a law, or, as I 
think, a perversion and misunderstanding of the law, by which 
that discrimination is made and is perpetuated. 

Does the bill offered for the consideration of the House deal 
with that question, and will it, if enacted into law, make an end 
of that abuse? I presume nobody will answer in the affirmative. 
Everybody, I suppose, will concede that it does not, and that it 
is not intended to do it. 

Now, a considerable controversy has arisen, with a great deal 
of discussion, between representatives of competing points in 
the United States. For instance, not very long ago a gentle- 
man representing the merchants or the traders or the shippers, 
or some of them, of a particular point in one of the United 
States was greatly agitated because advantages were given by 
railroad rates to a competing point in a neighboring State, and 
he succeeded, as perhaps he thought, in remedying the abuse 
by consulting the attorney of one of the leading railroads in 
this country and having that astute and skillful gentleman 
frame a bill which was introduced and passed through Congress, 
and is now the law and embalmed in tender memory under the 
name of the “ Elkins bill.” 

I do not mean to imply, much less do I mean to charge, that 
the bill reported by the majority may have had some such 
origin. If I were told in a reliable way that it did have that 
origin, and if I were to read and search the bill, I should be 
liable to be converted to the view that it had, instead of haying 
the report that it did have that origin overthrown by what is 
in the bill itself. 

Everybody knows how this bill comes to be before the 
House. The President constrained the unwilling to do some- 
thing. But it is an inadequate treatment of the question, if it 
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merits any treatment at all. I do not know anything about the 
genesis of this bill. Perhaps it is the best upon which the O. K. 
of a majority of the Members upon the other side could be 
placed. I do not know. Perhaps the gentleman who introduced 
it and the gentlemen whose names will probably be connected 
with it would like to have a better bill, but their fellows will 
not permit it to be so. I do not know how that is. But it is 
a bill singularly lacking in a great many of the things which 
ought to be in this legislation if there be occasion for legis- 
lation. It by no means comes up to the recommendation of 
the President. The mere fact that it does not is not of itself 
a ground of criticism, but we are proceeding in this legislation 
upon the theory that the recommendations of the President are 
well founded in fact and in experience, and that this Congress 
in its legislation upon the subject ought to heed them. I be- 
lieve that is true, and this Congress is not heeding them. 
This Congress is doing that which it may be possible gentle- 
men can delude the country into believing is a compliance with 
the recommendations of the President, but what in fact falls 
far short of it. Where do you find in this bill, reported by the 
majority, a provision for correcting what is popularly denomi- 
nated the “ private-car abuse?” Nowhere. 

How about the terminal abuses, the side-track abuses, the 
little spur road abuses? The bill has not the remedy for any 
of these and other abuses—not even the germ of it. It does 
not exist; it is not there. Does anybody suppose that in the 
construction of the law the courts will be swift and eager and 
searching to find in the law corrective measures which the 
authors of the law themselves can not now point out or find in 
it, did not lodge in it, purposely refrained from lodging in it? 
That is to expect what the history of this country and the 
history of legislation upon this subject by no means warrant. 

What about the rate to be made by the Commission? Shall it 
continue in force until or unless set aside by a court to which 
the question may go? The reputed author of this measure, the 
gentleman whose name is attached to it as the person who intro- 
duced it after it had been agreed upon in committee, said when 
interrogated upon that point, in the course of his remarks at the 
opening of this discussion, that he thought that would be 
found in the bill. He thought its provisions broad enough to 
cover that; he thought that when the rate is made by the Com- 
mission that rate will be the rate in force until or unless a court 
of proper jurisdiction sets it aside. Now, let us pause a moment 
at that suggestion before going into the question of whether it 
has any foundation whatever in fact. 

You are forming and phrasing your bill just as you please. 
You are making it to accomplish the things, if you are honest 
about it, which you say ought to be accomplished; yet when it 
comes to one of the most important things to which the bill can 
relate, a question of whether or not a rate fixed by the Commis- 
sion shall be the rate during the pendency of litigation, the re- 
puted author of the bill says he thinks that the bill provides 
that! He is right well satisfied that it does. Asked where, he 
finds it in the first section. Turn to the first section, and you 
will not find it, and the courts will not find it; it is not there, 
and it was not intended to put it there. Now, then, if the pur- 
pose be to provide that after this Commission shall have fixed 
a rate, that rate shall be the rate, the legal, lawful, enforcible, 
enforced rate, until or unless there be a change by judicial de- 
cision, how easy would be the task of embodying that pregnant 
thought and intention in the bill in such a way that no construc- 
tion could weaken it, that no misunderstanding could be blunt 
enough to eliminate ft. Not doing that is conclusive evidence 
that the gentlemen design not to do it. 

They make no provision either upon the question of whether 
this Commission is to be clothed with power to raise rates 
as well as to lower rates. I, for one, am opposed to granting to 
the Commission the power to raise rates, and I am in favor of 
granting to them the power to lower rates. Somebody may 
suggest that that is unfair and partial. I do not think so. 
What is the object of empowering this Commission to do any- 
thing with rates? What is the object or purpose of having this 
Commission at all? To protect the public—not to protect the 
railroads, not to protect the stockholders or the bondholders 
of the railroads. Is not that true? If it is true, what reason 
is there for providing in your bill or for leaving it to be pro- 
vided by construction, if you please, that the Commission shall 
have power to raise rates? If a railroad company makes a rate 
too low—what an anomaly it is to think about such a thing, 
what a contradiction in terms—it can make the increase. Too 
low for what? Too low for the people who patronize the rail- 
road company? Too low for the general public? Do you talk 
about raising rates because the people who patronize the rail- 
road company are charged too little? Or is it because the rail- 
road company itself chooses not to charge enough for its own 


interest and the interest of its bondholders and stockholders? 
That is not a thing to be provided for by Congressional legisla- 
tion, and that is a thing that does not happen; it is a thing 
that will not happen. Away beyond this time, when the millen- 
nium is well launched and everything adjusted to it, then per- 
haps—I say perhaps, for I will not make the statement without 
qualification—then perhaps it may be necessary to provide by 
law that railroad companies shall not charge too little for carry- 
ing passengers and freight, that charge being uniform, with the 
same service and same accommodations for everybody. 

Mr. RICHARDSON of Alabama. Mr. Chairman, I would sug- 
gest to the gentleman this: Does he not think it would tend to 
destroy competition? 

Mr. DE ARMOND. Yes. Why, of course it tends to destroy 
competition. 

Now, Mr. Chairman, that legislation, so far as there is any- 
thing that can be said for it, must rest upon the theory that the 
Commission ought in some way to regulate and to order rates so 
as to destroy the natural advantages of one locality over an- 
other. All the Commission ought to do is to prevent discrimi- 
nation between points upon the same lines and among shippers 
over the same lines and combinations between or among differ- 
ent line operators. If it is easier, cheaper, and better as it is 
to reach tide water by going down the great Mississippi from 
the granary of the West—the Mississippi Valley—than it is to 
cross over the mountains and a great stretch of territory to 
reach tide water at the Atlantic coast, then there ought to be no 
power in the Commission (and nobody ought to be in favor of 
any legislation or authorization or order or proceeding) to 
destroy the natural advantages of the one section or route over 
another section. The man who prefers to farm in the great 
West ought not to be put upon an equality, by arbitrary legisla- 
tion or arbitrary and useless and vicious orders, with a man 
who chooses to farm in the less favored fields of the East. 

There is no reason in the world for raising the rates except to 
destroy the advantage of one locality in order to promote the 
interests of another. Abuses with reference to railroads and 
railroad operations consist in favoritism, in partiality, in injus- 
tice, often in having the rates for all too high, very frequently in 
having the rates too high for some in order that they may be 
made too low for others, with the result of destroying those 
against whom there is discrimination and building up and add- 
ing to the millionaire class those in whose favor the descrimi- 
nation is exercised. Now, these are some of the defects, as I 
see it, in the bill which has been offered for the consideration of 
the House—defects that can not be corrected here, thanks to the 
rule adopted to shackle us, even if a great majority desire to do 
it; defects embodied in the bill on purpose, not inherent, be- 
cause these things were pointed out and bills were before the 
committee which reported this one which would cure these de- 
fects, bridge over these chasms, and eliminate the inequalities 
and injustice. 

I am not going far into the discussion of the merits of this 
bill or that bill, but I say frankly, simply because I believe it, 
that of all the bills introduced upon this subject the bill most 
comprehensive in its treatment of it; the bill which, if enacted 
into law, would be preductive of the most good; the bill suscep- 
tible of the least misconstruction and least misapplication; the 
bill which guards most effectively against tendencies to mini- 
mize, weaken, and destroy corrective measures, is the bill in- 
troduced last spring and long pending in that committee—the 
bill of the gentleman from New York [Mr. Hearst]. It is the 
fruit of study and experience, developed while its author as a 
private citizen, at his own expense, contended in the courts for 
the rights of the people against the coal barons and other op- 
pressive monopolists. 

As to the two measures which are before us and upon which 
we are to vote, I am going to vote for the substitute introduced 
by the gentleman from Louisiana [Mr. Davey]. I am going to 
do it because it clearly provides that the power to raise rates 
shall not exist. The other does net. I am going to vote for it 
because it provides that during litigation the rate fixed by the 
Commission shall be the established rate. The other does not 
do it directly, indirectly, or by implication—does not do it at all. 
I believe in providing a special court to deal with these inter- 
state-cOmmerce matters, but I do not believe in the way of pro- 
viding it which in the bill reported by the committee is chosen. 
I think it would be far better to provide a court distinct and de- 
yoted to that kind of business than to provide one, as is here 
provided, by picking certain justices from the circuit courts of 
the United States for the service, and adding to the number of 
those officials. 

Nor do I see any reason why the Interstate Commerce Commis- 
sion should be increased insize. Increasing the number from five 
to seven, to my mind, is one of the many confessions in the bill 
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that the object is to mislead the public rather than to relieve 
the public; to make the public believe that something has been 
done rather than to do something. And why increase the pay of 


those gentlemen from $7,500 to $10,000 a year? What is the 
reason for it? The same reason that is born in the disposition 
to deceive; it is one of the parts of the scheme to deceive. It 
is not to get better work out of the Commission. 

A Commission of five, in my judgment, is more effective and 
worth more than a Commission of seven members. If you were 
to divide that Commission of seven into two parts, you would 
have for most purposes two Commissions, thus practically doub- 
ling the capacity and power of the Commission to work and ac- 
complish things. Then, there might be something in the in- 
crease, but simply to require four men instead of three men to 
agree upon a conclusion in order to have anything done is to re- 
quire consultation among seven instead of consultation among 
five. This Commission ought to be a body of quick action. It 
ought to be a body to investigate things, but to investigate things 
expeditiously. It should be a body which could quickly make 
up its mind and quickly promulgate its decisions. Adding to 
its number, instead of adding to its efficiency, is lessening its 
efficiency, and by making the public pay $10,000 instead of $7,500 
salary you may deceive the public as to the lack of purpose of 
this bill to accomplish any real, substantial reforms; and, again, 
you may not. 

Mr. Chairman, without having any desire whatever to indulge 
in flattery, much less fulsome praise, I say here, because I think 
a tribute is due him, that if any good comes from this legislation 
the credit ought to go to the President of the United States. 
Hoping something of good may come from the passage of this 
bill, though believing it will be small, indeed, in the absence of 
considerable amendment, I will vote for the bill. The President 
did not initiate the general movement for legislation on this sub- 
ject, yet but for his persuasive initiative, operating upon the 
- Members of this House, there would not be any legislation at all. 
It is the power of the President; it is the influence of the Presi- 
dent—I believe it is the earnestness and the purpose of the Presi- 
dent—that has moved these gentlemen to action, such as it is. 

But the President will not be through with his reform when 
this bill shall have passed into law, if it does so, because one of 
two things will happen—either the managers of great railways, 
wishing to stay the time when full justice will be done to the 
people, wishing to make that which is ineffective appear to have 
some degree of effectiveness, will modify their course and treat 
the people with greater fairness, or this law will break down as 
worthless and accomplish nothing. But whatever happens, it 
will only be a question of time when a renewed demand for re- 
dress of grievances will be made, for in a little while it will be 
apparent to the public, they will-be convinced by experience, that 
the legislation here projected does not go far enough and does 
not accomplish enough. And all of the President’s tenacity of 
purpose, all of his patriotism, all of his firmness, all his courage, 
will be required to stand by the people and carry through for the 
people, against the reluctance of politicians, that which of right 
the people demand, that which their interests must have, that 
for which the people will honor him, and place him high in the 
history of the great men of this country, if he accomplish it. Fail- 
ing, he would leave all these efforts purely abortive and ac- 
ademic, to use no harsher term—and I apply academic to the 
purposes of those whe theorize and not to the purposes of those 
who sincerely act. [Applause.] 

Mr. HEPBURN. Mr. Chairman, I yield to the gentleman 
from Indiana [Mr. CruMPACKER]. 

Mr. CRUMPACKER. Mr. Chairman, I will give the bill under 
consideration my ungrudging support, not because I agree with it 
in all of its details, but because it contains a number of very 
wise provisions, and there is nothing in the measure that I 
would omit if I had the preparation of it myself. It very wisely 
preserves the original interstate-commerce law and the Commis- 
sion. That law has been on the statute books for eighteen 
years, has been construed and applied by the courts, and the 
country is thoroughly familiar with its provisions. It would be 
a serious mistake for Congress at this time to create an entirely 
new tribunal under a new law, because it would take years 
for the country to learn its practical operation. 

The most important provision of the bill is that which gives 
the Interstate Commerce Commission the power to fix a rate in 
cases where the existing rate is found to be unreasoanble and un- 
just. Under the law as it now stands the Commission has no 
power to act at all in relation to rates until a complaint has 
been filed before it, and then it can only determine whether 
the current rate is reasonable and just. If it decides that the 
rate is unreasonable and unjust, it may enter an order requir- 
ing the transportation company to desist from its further con- 
tinuation, but the Commission has no authority to say what a 
just and reasonable rate would be. 


A railroad company may defeat the purpose and object of 
the present law by shading the existing rate a fraction of a 
cent after it has been adjudged unreasonable. It requires 
months and sometimes years to have an adjudication; and the 
delays consequent upon a controversy over a rate before a just 
and reasonable one can be established often defeats the pur- 
pose and object of the investigation. 

Under the pending bill the rate fixed by the Commission will 
go into operation after thirty days’ notice has been given the 
railroad company of the decision of the Commission, and it 
will remain in operation pending appeals and proceedings to 
review. The purpose of this provision is to secure to the 
people the benefits of the law and not permit them to be 
frittered away and lost in vexatious delays arising from appeals 
end proceedings to review before the court of transportation, 
It will operate to limit appeals and proceedings to review to 
cases where there is reason to believe a reversal may be had, 
and to prompt the party carrying the proceeding to the court 
of transportation to use every effort to expedite the proceedings 
on review. This provision is based purely upon the policy 
of expediency, and while slight injury may result under some 
circumstances to railroad companies, taking the question as a 
whole, mere good will come to the country as a result of that 
provision than would come if an appeal or proceeding to review 
suspended the operation of the rate until a final decision could 
be had. The policy contains a preponderance of virtue and 
wisdom. 

The bill fails to confer upon the Interstate Commerce Com- 
mission the power to revise or modify its own rates after they 
have been approved by the court of transportation. It is mani- 
fest that changed conditions may make a change or modification 
of a fixed rate not only much desired, but highly necessary. 
Improvements in methods of transportation may make a rate 
that is reasonable now unreasonable and unjust two or three 
years hence. Therefore, the bill, before it finally becomes a 
law, ought to contain a provision authorizing the Interstate 
Commerce Commission at any time after the expiration of a 
year from the time a rate is fixed to review or modify the rate 
upon the application of any person interested, and I trust that 
provision will be put into the bill before it is finally enacted. 

The delegation of power to fix transportation rates to a 
tribunal created by law is a very important one and one that 
may be. occasionally abused. It is a power that ought to be 
delegated only where conditions are such as to imperatively 
demand it. This bill does not confer a general rate-making 
power upon the Interstate Commerce Commission. It provides 
that the Commission shall have authority to fix rates in specific 
cases only upon complaint and after notice has been given the 
transportation company and after a careful investigation of the 
question has been had. And then the Commission will be 
authorized to fix rates only as a substitute for those found to 
be unreasonable and unjust. 

In the course of this discussion gentlemen have expressed 
grave apprehension over the operation of this measure if it 
should become a law. It is insisted that the rate-making pro- 
vision is a flagrant invasion of individual right; that it is dan- 
gerously subject to abuse; that it confers an enormous power 
upon a tribunal that of necessity can know comparatively little 
about the complexities and intricacies of the great traffic 
problem. 

Railroad companies, being common carriers, perform that 
which has always been regarded as a quasi-public service, and 
the power to require them to serve all people who make proper 
application upon substantially the same terms has been recog: 
nized for generations. Railroad companies are of such vital 
importance to our progress and prosperity that they are clothed 
with one of the highest powers of government—that of taking 
private property without the consent of the owner—and as a 
consequence of the nature of the services performed by these 
great agencies of civilization, and of the governmental power 
they are intrusted with, the right upon the part of the States 
and the Federal Government to regulate rates of transporta- 
tion is generally recognized. There is now absolutely no ques- 
tion about that power residing in the Government. The ques- 
tion now is purely one of policy. 

The marked tendency of the present age is toward industrial 
and economic consolidation—toward the organization of indus- 
tries into gigantic combinations—and this is peculiarly true of 
transportation companies. The railroads throughout the United 
States are mostly organized into vast systems, and it is only a 
question of time when the few independent lines will be absorbed 
and take their places in general systems of railways traversing 
all parts of the country. 

The result of this tendency is to eliminate the element of com- 
petition and give transportation companies practical monopolies 
of the carrying trade all over the land. Ever since the days of 


1905. 


CONGRESSIONAL RECORD—HOUSE. 


2181 


Adam Smith economic thought and action have been based upon 
the principle of competition. That principle runs through all 
economic discussion and legislation like the red cord through 
the English navy. Over a hundred years ago French philoso- 
phers taught the same doctrine in the laissez faire policy, and it 
has been generally accepted throughout the civilized world ever 
since. We owe the splendid industrial condition we have to- 
day to the operation of the principle of competition. It is based 
upon individual initiative and maintenance, and carries rewards 
to enterprise and excellence. It has resulted in perfecting in- 
dustrial methods and cheapening the comforts and necessaries 
of life. It has brought the necessaries of life within the reach 
of the great masses of the people and greatly elevated the stand- 
ard of living. It has developed a streng, self-reliant, forceful 
manhood, and it is of vital importance to the further progress 
of the country and the further perfection of industrial methods. 

In late years a new school of political economy has come into 
prominence teaching that the principle of competition, as ap- 
plied to large industria] institutions, is wasteful and disastrous. 
These modern philosophers contend that by organization and 
combination the best results can be obtained; that more com- 
plete specialization of labor can be had and that large combina- 
tions can avail themselves of economies in the production of 
wealth that are without the reach of small and independent 
concerns. The trend of modern thought and action is unmis- 
takably toward consolidation and against competition, 

This argument applies with peculiar force and plausibility to 
railroad companies, and it must be admitted that it carries great 
weight and merit. Complete systems of railroads spanning the 
country throughout its length and breadth can have facilities 
for transporting persons and property that can not otherwise be 
secured. They confér great benefits upon the public in the way 
of increasing advantages and reducing the rates of transporta- 
tion, but they necessarily result in the destruction of competi- 
tion. Under any practical arrangement for the construction 
and operation of railroads, in many instances they must be vir- 
tual monopolies, and, under the combination system, competi- 
tion is practically a fiction. The people are willing to have 
these great thoroughfares of commerce organized into complete 
systems on condition that they submit to a reasonable control 
of regulation and rate charge by governmental authority. 
There must either be competition among transportation com- 
panies or there. must be safeguards to the public in the way of 
governmental rate control. If the pending measure is enacted 
into law, it will be the first step by the Federal Government in 
recognition of the advantages of combination of transportation 
companies and of the necessity of governmental regulation so as 
to prevent extortion and oppression upon the people. The prin- 
ciple is logical and in perfect harmony with the prevailing 
school of economic thought and life. Competition is to be se- 
cured wherever it is practicable, but wherever it is impractica- 
ble, and the welfare of the public can best be promoted by com- 
bination, the policy of governmental control must be adopted. 
That policy will be applied in this measure to the railroad ques- 
tion. 

As respects combinations of purely private trading and manu- 
facturing corporations, the antitrust laws of the country are 
supposed to afford adequate relief. There is no reason in public 
policy why those corporations should be permitted to combine 
and stifle competition and put the entire country at their mercy. 
Antitrust laws in all the States and upon the Federal statute 
books are an unmistakable evidence of the condition of public 
sentiment upon that question. But if private trading and 
manufacturing corporations, in spite of law, by subterfuge and 
device, shall ultimately succeed in combining into trusts and 
other organizations such as will absolutely stifle competition, 
it is but an additional step to include them in the class of enter- 
prises that must be made subject to governmental control. 
That is a step that wisdom and prudence would hesitate to take. 
It will be taken only as the last resort of the Government to 
protect the people against extortion and oppression. Whatever 
may be said in favor of trusts and combinations as economic 
benefactors, the people of this country never will submit to be 
placed entirely at the mercy of those institutions for the nec- 
essaries and comforts of life. = 

If such combinations as the beef trust, the steel trust, and the 
sugar trust continue to expand and to absorb rivals until they 
have a practical control of trade and manufacture in their re- 
spective lines in spite of the antitrust and combination laws, the 
people of the country will insist that the policy of governmental 
control be extended to them. This, indeed, would be a remark- 
able and dangerous departure from the settled policy of the Gov- 
ernment ever since its organization, but it is at least plausibly 
insisted in its support that private corporations have no natural 
existence ; that the right to create a corporation is not one of the 


inalienable rights of the Individual; that corporations are 
created purely to promote the welfare of the people, and when- 
ever the public welfare demands that their powers be regulated 
and controlled by public law, that policy must and will be 
adopted. 

The question as to the future of such institutions is largely 
with the owners of great wealth and the promoters of trusts 
and combinations. If they fail to respect the plain letter of the 
law and heed not the unmistakable sentiment of the public, 
they and they alone will be responsible for such a revolution in 
public sentiment as will put the entire subject of corporations 
under governmental regulation and control. 

The objection that the rate-fixing power contained in the 
pending measure is liable to abuse is not one of much practi- 
cal force. Railroad companies are generally conceded to be 
vital factors in the prosperity and growth of the country, and 
no intelligent citizen of the Republic would willingly consent 
to have their essential functions in any degree impaired. The 
bill provides for a court of transportation that shall have the 
power to review the decisions of the Interstate Commerce Com- 
mission in fixing rates. Reviews are to be had in that court, 
not in the way of direct appeals from the decision of the Inter- 
state Commerce Commission, but by original proceedings for 
review brought before that court within a fixed time. 

The rate-fixing power as a general proposition is held by 
all the courts to be a legislative function, and, under our 
system of politics, the three coordinate departments of the 
Government must be kept independent of each other. Congress 
has no authority to confer upon any court the power to fix rail- 
road rates, because that is a legislative power. A court may, 
however, decide whether a rate fixed by a legislative body 
or tribunal is valid and constitutional, and this is as far as 
any court has a right to go. 

The provision in the pending bill authorizing the court of 
transportation to pass upon the reasonableness of a rate fixed 
by the Interstate Commerce Commission is manifestly invalid. 
Whether a rate fixed by legislative authority be reasonable or 
not is purely a legislative question and not a judicial one, and 
no court can be vested with the power to pass upon a question 
of that character. All the court of transportation can do under 
this bill will be to determine whether a given rate violates or 
invades the constitutional rights of the railroad company or of 
any individual. The court can only determine whether the rate 
fixed by the Interstate Commerce Commission amounts to the 
taking of property without due compensation, and is, therefore, 
confiseatory. But when is a rate confiscatory? It has been 
contended that it is confiscatory only when the actual property 
is taken without due compensation. All there is of value in 
property is the right to use it, and in relation to railroad prop- 
erty this is peculiarly true. 

It is the usufruct that constitutes the value of railroad prop- 
erty, and if rates be fixed that will take away the entire profit 
of transportation it will take from railroad property all there 
is in it of value, and such rates therefore are confiscatory in the 
sense of the Federal Constitution. They are confiscatory be- 
cause they take from property its only quality of desirability and 
usefulness. They destroy the value of the property, even 
though they do not actually destroy the property itself. There- 
fore under that power the court of transportation has an abun- 
dance of authority to see that no rate is fixed that is so low as 
not to leave a margin of profit to the transportation company. 

The chief benefit, I apprehend, that will come from this 
legislation will be to prompt railroad companies to a greater 
degree of care, justice, and uniformity in the establishment of 
rates. It will tend to repress discrimination and extortion, 
and the probabilities are that but few occasions will arise to 
apply to the Interstate Commerce Commission to have a rate 
declared unreasonable and to establish a new one in its stead. 
[Applause. ] 

Mr. HEPBURN. I yield to the gentleman from Ohio [Mr. 
KENNEDY]. 

The CHAIRMAN. The gentleman from Ohio [Mr. KENNEDY] 
is recognized. : 

Mr. KENNEDY. Mr. Chairman, I am in favor of this legisla- 
tion. I believe that it will be of great good to the interests of 
all the people. The power to fix railroad rates and to control 
and regulate the common carriers engaged in interstate com- 
merce is vested in the sovereign people of the United States. 
With that power gces great responsibility. I can not forbear at 
this moment from giving utterance to a few thoughts, because 
of some that I have heard expressed in this House. A railroad 
is not private property, and all analogy between the service of a 
railroad and its right to use the property under its control and 
the right of control vested in the owner of strictly private prop- 
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erty fails. A railroad is a public institution, built by the public, 
owned in a sense by the public, and those who under our law 
control railroads in this country are public trustees owing a duty 
to the public. Upon the other hand, there are many billions of 
private capital invested in the railroads of the country by cor- 
porations. These corporations also in a sense own the railroads. 
Their right and interest, however, is a qualified one. 

It is their right merely to use, collecting reasonable toll to 
compensate such corporations and pay dividends on their stock, 
and in such use they are governed and subjected to every re- 
straint and legal regulation for the control of common carriers 
upon the highways of the public. In all the history of railroad- 
ing in this country up to the present time the officers of the sev- 
eral railroad companies have acted, then, in the dual capacity of 
trustees for the public and trustees for the stockholders owning 
the private capital invested in the railroads. This double duty 
is one of infinite difficulty, and perhaps in the main our railroad 
management is to be congratulated. There was much of truth 
in the splendid panegyric upon that management in the speech 
yesterday of the gentleman from Massachusetts. It is because 
of the good record of such management that the power which 
we who support this bill wish now to invoke has not long since 
been exercised. Yet, who can stand here and deny that these 
trustees, with their double duty and allegiance, in many glaring 
instances in recent years have, like the servant who attempts 
to serve two masters, been led to love the one and despise the 
other. It has become glaringly apparent in the last few years 
that the trustees controlling the public railroads have not been 
able to so control them with an eye single to the interests of the 
public. Ofttimes their primary consideration has seemed to be 
the furthering of private enterprises and of private interests. 
Up until the present moment the General Government in this 
country has, in my judgment, neglected and almost wholly 
abdicated its duty of supervision and control of these great 
instruments of interstate commerce, and this neglect upon the 
part of the Legislature has made exceedingly difficult, if not 
absolutely impossible, the performance upon the part of rail- 
road trustees of their double duty to the stockholders and to the 
public. 

There has been a big stick wielded in American finance and 
trade in the last quarter of a century, and that big stick has 
been in the wrong hands. It has been shaken threateningly 
over the heads of the management of the railroads. If they 
refuse to discriminate in favor of the strong and against the 
weak, their companies will be bankrupted, their properties de- 
preciated in value, and their dividends to their stockholders will 
cease. The directors of railroads haye been compelled to make 
an election as to which of their masters they will serve, and 
they have done as you or I would have been compelled to do 
in the absence of Government control and regulation. They 
have done the will of those who placed them in power and per- 
formed their duties as common carriers to the public only so 
far as the same were not inconsistent with the will of that dom- 
inant influence which has wielded the big stick. The purpose 
of this legislation is to place the big stick where it belongs, in 
the hands of the sovereign people and their representatives. 
That this legislation, if enacted, will be clearly within our 
power no one doubts. This bill, if enacted into law, will give 
the right in the Interstate Commerce Commission to fix rates 
where a rate has been challenged and found unreasonable or 
discriminatory, and it is said that it will destroy competition 
among the common carriers of the country. I believe this, in a 
measure, to be true. Upon the other hand, very much of the 
competition between common carriers has not been beneficial to 
our commerce. Our existing law preventing railroads from 
entering into contracts in restraint of trade or combining among 
themselves to fix rates has segregated the railroads and oc- 
easioned a competition among themselves which has been in- 
jurious both to the stockholders and to the interests of the 
public, The great trusts, treating separately with competing 
railroads, have been given a tremendous advantage, by which 
they have compelled common carriers to favor them. It is 
needless to elaborate this idea. It is well understood by all. 

Under the law a railroad may not pay directly a rebate to the 
shipper, but the resources of modern business, by which the re- 
bate law may be evaded, are so great that that salutary law has 
continually been defeated by subterfuge and indirection. 

The beef combine has its private cars and its terminal yards, 
and, under the present régime, the competing railroads must bid 
against each other for the business of the great trusts, and that 
railroad which agrees to the giving of the largest share of the 
joint freight rate to the terminal railroad gets the business, 
that line which will pay the highest rental for the refrigerator 
ear carries the traffic. 

The Independent producer of small means, haying none of 


these advantages, is practically excluded from the American 
market, his investment rendered nonproductive, and his property 
destroyed. All who favor an open door to opportunity and equal 
chance to individual endeavor, all who approve the declaration 
of the President that every man should have a square deal, 
should favor this enactment. Such legislation as that proposed 
is a necessary and logical corollary of the Republican doctrine 
of American protection. 

We, as a party, believe in and will ever advocate the monop- 
oly, so far as may be, of the American market by American pro- 
ducers, and we will never invite foreign competition to regulate 
prices at home. The competition which we would invoke is 
that of the home producer. To do this, all must have fair and 
equal treatment over the public highways of the nation. It has 
been said here that this law might lead some time in the future 
through a tyrannical exercise of this power to the confiscation 
of railroad securities. Those who fear this lack faith in Amer- 
ican institutions. They lack confidence in the equity and hon- 
esty of the people. Upon the other hand, what a volume of his- 
tory could be written of the confiscations in recent years that 
have been worked out and effectuated through the discrimina- 
tions of railroads! 

How often has the owner of some lucrative enterprise been 
given the option to sell out his plant or be ruined because of 
the fact that he could not obtain equal advantages with his 
competitor over the railroads of the country? Since the be- 
ginning of the operation of railroads in this country confisca- 
tions of this kind have occurred. They have occurred by rea- 
son of the actions of the trustees controlling these public insti- 
tutions, and to the extent that the Congresses of the United 
States have failed in the exercise of their just power to control 
it has been responsible for these confiscations. It has been 
suggested here that to exercise this control over these great 
instruments of interstate commerce will be dangerous, inasmuch 
as some time in the future our descendants may degenerate. 
This argument for delay in no manner appeals to me. I trust 
that our Government will always be a government by the peo- 
ple. Our laws must conform to and must be supported by the 
enlightened conscience of all the people, and when that con- 
science degenerates then comes the deluge.” What matters 
it then what laws or what precedents? This legislation is 
demanded. The questions which we have been discussing were 
the dominant issues in the last campaign, placed there by the 
utterances of Theodore Roosevelt and embodied in that terse 
sentence which was the pledge to all the people, and embodies 
all Republican platforms from the beginning: “Every man 
shall have a square deal.” 

Is the liability of the abuse of power greater in the hands of 
a commission appointed by the President, all members of which 
can have no other motive than to do justice, who never can in 
the exercise of their duty forget that they are trustees of a great 
public inerest, than where it is now lodged? It has been said 
here that we are anarchists who advocate the exercise of the 
rights of the public in this matter. Why, Mr. Chairman, “in 
days of old, when knights were bold and barons held their 
sway — in that old feudal time when“ might made right,” when 
robber chieftains levied their toll upon the great highways be- 
tween cities, and when their exactions became so intolerable 
that the people rose in their might and formed civil government, 
and the change from the feudal time was made to the great 
system of order and justice under law, if that evolution was 
anarchy, then is this change that the American people are de- 
manding anarchy. [Applause.] 

Mr. HEPBURN. Mr. Chairman, I yield to the gentleman 
from Kansas [Mr. CALDERHEAD]. 

The CHAIRMAN. The gentleman from Kansas is recognized. 

Mr. CALDERHEAD. Mr. Chairman, what I say will proba- 
bly not affect the consideration of this measure very much one 
way or the other. The chief purpose of it will be to announce 
the fact that I intend to vote for the measure. The proba- 
bility is that if this was an original proposition to establish an 
Interstate Commerce Commission I would vote against it. My 
own idea of the nature of this Government, and the powers of 
the different Departments of it, is so different from the idea on 
which this legislation is founded that I very tardily give my 
consent to this method of procedure for the regulation of com- 
merce between the States. I know, as we all know, that when 
the interstate-commerce clause was put into the Constitution 
steam as a motive power had not been dreamed of. Commerce 
between the States in the sense that this act and the interstate- 
commerce act considered it had not entered the minds of states- 
men at the time. 

The clause itself was inserted in the Constitution for the pur- 
pose of regulating commerce on the coast. It was a kind of 
compromise between the States who did not want to pay tariff 
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for selling goods in other States and those who did not want 
to be compelled to pay export duty. It was nearly one hun- 
dred years after that time before anybody discovered that there 
was a commerce in the country that could be regulated by an 
Interstate Commerce Commission, or that ought to be regu- 
lated in that way. 

We have had the Commission since 1887 clothed with such 
` powers as it has. During the eighteen years it has decided 
353 cases, of which 316 related to freight business and 37 
cases related to passenger business, and its action was favor- 
able to the complainants in only 194 cases. Frequently during 
the course of this debate it has been said that the Supreme 
Court of the United States by decision took away from it the 
power to fix a rate. It never had that power. 

Not a man in either House would have voted for the bill 
creating the Commission if he had believed at the time they 
were conferring that power. The men who fathered the meas- 
ure, who spoke for it and for other similar measures that were 
pending at that time—men of all parties—expressly disclaimed 
any such purpose in the establishment of the Interstate Com- 
merce Commission. 

The distinguished chairman of the Commission, Judge Cooley, 
whose name needs no eulogy from me, said that the power to fix 
rates was not apparent in the act. Here is the original act, and 
there is not a line in it that ever conferred upon the Interstate 
Commerce Commission the power to fix rates. All that ever was 
intended was that it should have the power to declare when 
a rate was unreasonable or unjust, and then the railroads were 
prohibited from violating the act by some other practices. 

The power to enforce the judgments of this Commission was 
left where it ought to be, in the courts, and the records and find- 
ings were to be prima facie evidence of the facts so found and to 
be used in judicial proceedings in the courts. But the Commission 
in some manner or other took power to fix the rates in a case 
that was tried before it and gradually accrued power to itself 
by the consent of those who were drawn into its courts and who 
might suffer if they did not consent. - 

For ten years most of the cases decided in the Interstate Com- 
merce Commission were compromises between the complainants 
and defendants, between the men who complained and the roads 
who were answering. An amicable adjustment in most cases 
was reached in some way or other, largely because of the inter- 
ests affected outside of the case that was pending. 

I do not remember now, but I think I have heard it stated in 
the course of this debate that on an average about four cases 
a year were actually decided by the Commission which settled 
rates for anybody in a commerce over a thousand different rail- 
roads—more than a thousand different railroads—over a mileage 
that grew from 130,000 to now more than 200,000 miles, over a 
commerce that was greater than the combined commerce of 
Europe, Asia, and Africa. 

That was all that was actually controlled or regulated by the 
Interstate Commerce Commission, and at this hour it is doubt- 
ful whether that Commission is a help to commerce or an 
injury to it. Its dilatory reports make it of little value for 
practical purposes in the current business of the country. The 
bulk of its labor for the last four years seems to have been to 
prove to us that it was inefficient because it has not judicial 
power with a sanction. 

The statistics of the railways of the country ending the 30th 
of June, 1903, were published during the month of December of 
this winter. There is nothing in the eighteenth annual report 
published last December that come within a year’s time of the 
practical condition of the commerce with which it deals, and a 
“commission” that is so far behind the daily practice of such 
a mighty commerce as this can be of very little practical use to 
the country. 

There is no question about the power of Congress to regulate 
commerce between the States. There is no question about what 
is commerce between the States. 

There is no question about the power of Congress to regulate 
the conduct of common carriers between the States. All that 
power resides in Congress, and I think, under the practice of our 
courts and the business customs of the country, we have come 
to admit that Congress may delegate to a commission the power 
to regulate and direct these common carriers to some extent, but 
nobody dreamed until recently that there could exist in Congress 
the power to delegate to a commission the authority to render a 
judgment and issue an execution and enforce it while the appeal 
was pending. 

In the last two hundred years, at least of Anglo-Saxon juris- 
prudence, no such proposition has been made to an Anglo-Saxon 
and consented to, and it is not proposed now. Yet the men who 
are discontented with the shipping conditions of this country 
will be discontented with this very measure, for the reason that 
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it does not enforce the rate pending the time when the appeal 
is going on. I am voting for it and supporting it for the reasca 
that such vast interests are at stake; such a vast power can be 
used by such a great aggregation of wealth and of business 
affecting the general welfare to such an extent that I think it 
is legitimately the subject of our legislation and of our control, 
and this seems to be the speediest practical way now. 

I do not feel any assurance after the court has been estab- 
lished which is proposed here that it will be any better court 
or have any more power than the courts that have been here- 
tofore authorized; and my own conviction is that general legis- 
lation could have been passed which would have enabled every 
complainant to have brought any railroad before the courts 
that are already provided by the Constitution and the laws, 
and try his case there and reach a decision, which would have 
affected his interests and the welfare of the country as well as 
by the delays that must necessarily follow this proceeding. I 
do not believe in class courts. Legislation which does not fol- 
low the business practices of the country will not avail much 
against them. 

More than twenty centuries ago an orator speaking in a 
democracy said to them that “that man is very foolish who 
thinks that when human nature is eagerly set upon doing a 
thing he has any means of preventing it either by rigor of laws 
or by terror of punishment.” ‘The business practices of 80,000,- 
000 of people will not be limited or controlled by legislation ex- 
cept in cases where they are fairly criminal. It is only upon 
the theory that the common welfare of the nation is intrusted 
to us that we may safely undertake the kind of legislation that 
we are now proposing. I do not feel any assurance that in ten 
years from now the same kind of men, the same class of men, 
who are now clamoring about existing conditions and demand- 
ing relief at the hands of the Government will not then com- 
plain of what we to-day give them, and they will then demand 
some other relief. 

The tendency in a republic always is on,the part of every 
iman who is unfortunate in business, or of every community that 
does not grow as fast as the neighboring community grows, to 
demand relief at the hands of the government. But that is not 
the foundation upon which we have built a government. We 
have framed a government in which the foundation stones 
are lodged in the individual character of the citizen and the 
individual exercise of his own capacities and the improvement 
of his own opportunities, and all that the Government can do 
is to see that equal opportunities are preserved for men in their 
chosen avocations. 

I intend, under the rule, to add to my remarks a brief table of 
the great business which we are now attempting to deal with. 
There are more than a thousand different railways, more than 
200,000 miles of track; nineteen hundred millions of income 
from operating alone, and, I think, 13,000,000 tons of freight 
were moved during last year. Six hundred and ninety-four 
millions of passengers traveled upon the roads; a thousand 
millions of tons of the richest freight that civilization uses was 
earried by these railroads. A million three hundred thousand 
men are employed; seven hundred and fifty millions of wages 
are paid to them, and when it is all paid to them, and the inter- 
est upon six thousand millions of dollars of debt which the 
roads owe is paid, and the taxes which they pay in every city 
and State through which they run are paid, the balance left to 
be appropriated for dividends amongst the stockholders of these 
roads is about one hundred and seventy millions of dollars out 
of the mightiest commerce that the earth has ever known. 

When dividends at the rate of 5 per cent have been appor- 
tioned to the stockholders, but $33,000,000 is left. [Applause.] 

The tables added are from the Commission railroad statistics 
for 1903, published December, 1904: 

The total amount of stock outstanding June 
$6,155,559,082. 

The total bonded debt was $6,444,431,226. 

The total aggregate of capital was $12,599,990,258. 

The evidence of watered stock does not appear in the report of the 
Commission anywhere. 

The gross earnings were $1,900,846,907. 

The operating expenses were $1,257,538,852. 

Interest on bonds and other debts and taxes paid were $335,740,778. 

aoa oor —— = 3 Se 

Leaving for improvements and adjustment of losses, etc., $190,856,993. 

[Here the hammer fell.] 

Mr. DAVEY of Louisiana. Mr. Chairman, I now yield to the 
gentleman from Alabama [Mr. Bow]. 

Mr. BOWIE. Mr. Chairman, it is manifestly impossible in 
the period allotted to me to adequately discuss a measure of this 
importance. I will say at the outset that I occupy a position 
which apparently ought to be satisfactory to everybody, inas- 
much as I expect to yote for both bills that are now presented 
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for our consideration. I do this, however, Mr. Chairman, not 
because I favor the bill reported by the majority of the commit- 
tee in all of its details, but because under a rule which seems to 
me undermines the power and dignity of the House of Repre- 
sentatives the right of amendment is virtually withdrawn from 
this House, and it is impossible for us to consider and perfect any 
measure that is presented to us unless that consideration meets 
with the favor of the majority of the Committee on Rules. Mr. 
Chairman, the question of the regulation of freight rates is at 
this time one of the most important occupying public attention. 
I believe firmly in the doctrine that it is the right and power of 
the Government to take control of these matters and to exercise 
that control efficiently. [Applause.] 

That there is a widespread evil with reference to railroad 
rates is admitted by all parties and by all interests in this 
country. The majority of the presidents of the great railroad 
companies controlling the larger quantity of the railroad mile- 
age in this country have themselves declared that there was a 
situation which called for and imperatively demanded relief. 

It is substantially admitted by all of them that under con- 
ditions which have existed for many years past unjust and un- 
lawful discriminations between places and shippers alike have 
been persistently practiced to the building up of one and the 
downfall of the other. It is claimed that in these acts of dis- 
crimination lies the whole crux of the situation, and that if a 
law could be passed denouncing the discrimination in strong 
enough terms and imposing adequate penalties therefor the 
whole situation would be relieved. It is contended, however, 
most strongly by these same people who admit the practice and 
existence of discrimination between persons and localities that 
there is a wide difference between enacting legislation which 
will prevent rebates and discrimination and one which will 
give the Interstate Commerce Commission the power to fix rates, 
and it is against the rate-making power conferred by this legis- 
lation upon the Commission that the whole contest hinges. 
But it seems to me that these people who are denouncing the 
rate-making power conferred by both of the bills now under con- 
sideration upon the Commission are raising an issue that is 
more imaginary than real. 

That the Interstate Commerce Commission, composed of five 
or seyen men, none of whom are particularly trained or required 
to be trained as specialists in railroad matters, should not have 
the power to make all rates upon all railroads without hearing 
and without notice, is one that is conceded by the framers of all 
legislation upon the subject. No one, so far as I am aware, 
expects the Interstate Commerce Commission, nor is there in 
any of these bills a grant of power to that Commission, to act 
upon its own initiative and revise the tariff of rates of every 
railroad in the United States. Indeed, this point is made espe- 
cially clear in the recommendation of the Commission, from 
which I quote as follows: 


In the fixing of rates upon all commodities for carriage in all direc- 
tions and between all points reached by railroads it is inevitable that 
much injustice, unfairness, unreasonableness, preference, and discrimi- 
nation will be 8 notwithstanding the test care and ripest 
judgment may exercised by the raliway officials charged with the 
duty of rate making. These errors of judgment on the part of railway 
officials, many of them occurring in the hasty exercise of the rate-mak- 
ing function or in the effort to press on to the discharge of other i 
gent duties, constitute the reason for Federal regulation and the basis 
of the present widespread demand for an amendment to the existing 
statute which will enable their speedy correction when the results of 
such errors are felt by the commercial 2 

It seems appropriate to allude to what seems to us persistent mis- 
representation on the part of many who are interested in opposing this 
legislation that the amendments desired would confer upon this Com- 
mission the power to arbitrarily initiate or make rates for the railways, 
and that it would be most dangerous to place this vast authority in 
the hands of five men, especially five men who have had no experience 
as railway traffic managers. No such power has been asked by or is 
serfously sought to be conferred upon the Commission. Though the 

opular demand may eventually take that form under the stress of con- 
Tinned delay in remedying ascertained defects in the present plan of 
regalation, the amendment heretofore and now recommended by the 
Commission, as to authority to * the reasonable rate upon com- 
laint and after hearing, would confer in substance the same power 
hat was actually exercised by the Commission from the date of its 
organization up to. May, 1897, when the United States Supreme Court 
held that such power was not expr in the statute. 

What the Commission could do if the authority so denied should be 
definitely conferred by the Congress is this: After service of complaint 
upon the carrier or carriers, after full hearing of each carrier and ship- 
per interested, and after careful investigation, a report and opinion 
would be rendered, and if the decision should be against the carrier an 
order would be entered directing it to cease and desist from charging 
the rate complained of and to substitute therefor a rate found, upon 
the evidence before the Commission, to be reasonable and just. his 
procedure is essentially judicial in character and form and bears no 
resemblance in any degree to the arbitrary administrative action which 
would result under e authority to make tariffs of rates absolutely 
for the railways, either in the first instance or after some form of hear- 
ing or investigation. * 


The power intended to be conferred and actually conferred 
upon the Commission so far as the making of rates is con- 
cerned leaves the initiative with the railroads of the country 


and invests in the Commission only a supervisory power to be 
called into exercise only upon the complaint of some person or 
community aggrieved, and then after due notice and full oppor- 
tunity to be heard by the railroad companies affected, to deter- 
mine whether or not a certain rate is reasonable, and if not 
reasonable, then to declare what is a reasonable rate in its 
place. This declaration is made, however, as stated after a 
quasi judicial hearing including the delivery of testimony and 
the presentation of arguments, and it is a power entirely dis- 
tinct and distinguishable from that of permitting the Commis- 
sion without notice or hearing and without evidence, from exer- 
cising its own sweet will or pleasure in the imposition of what- 
ever rates it might arbitrarily seek to enforce. For my part 
I can see no objection to, and indeed I can see the strongest of 
arguments for, this grant to a Commission having no interest 
either in the railroads or the business of the complaining parties Ț 
to try in a judicial manner the reasonableness of a certain rate 
and then upon the evidence there offered to: fix another in its 
place, if the one established by the railroad company is proven 
to the satisfaction of the Commission to be unreasonable. 

All corporations of this country are creatures of law, and in 
many particulars they are endowed with privileges and immu- 
nities not conferred upon private citizens. For instance, life of 
man is measured by the will of the Creator and at most is only 
temporary. The life of a corporation is measured by the law 
and in most instances is perpetual. The private individual can 
not take the property of a private citizen for his own use against 
the will of the other citizen eyen upon the payment of just com- 
pensation, but a corporation, vested with the power of eminent 
domain, may build its railroad if it wishes through your front 
yard, may tear down the house in which you are doing business, 
whether you consent or not, upon the payment to you of what 
some court may declare to be a reasonable and just compensa- 
tion. The private individual who engages in business on his 
own account is responsible for all of his debts to the extent of 
all of his property, but if he buys stock in a corporation and 
the corporation fails, the stockholders are not liable beyond the 
amount they have invested in the stock. Because of its per- 
petual life, because of the power of eminent domain, because of 
the freedom of its stockholders from the liabilities which it cre- 
ates, the corporate form of investment has not only become the 
most general one, but as a necessary incident of these extra- 
ordinary conditions, a vast power has been absorbed into the 
hands of those who control and manage these mighty instru- 
ments of business and commerce. 

I am not decrying these conditions. I recognize the useful- 
ness and even the necessity for corporate enterprise and activity. 
I am aware that the reasons which conferred upon these arti- 
ficial creatures of the law the vast powers mentioned had 
their origin in the soundest considerations of public policy, 
and that the country without them could never have been de- 
veloped as it is, but notwithstanding this fact, the power is 
there. It is agreed that in the hands of those with evil dispo- 
sitions it is subject to abuse. It is a creature of law, and the 
public will which created it has reserved the right of regula- 
tion, and only by the exercise of the right of regulation can 
the power so conferred be turned from a menace to a blessing. 

The railroads of this country have for all practical purposes 
a monopoly of the transportation business. Their competition 
with the waterways of the country is so limited and restricted 
as to amount to an almost negligible quantity. In the great 
majority of instances there is no such competition at all. So 
far as the great bulk of commerce to be transported is con- 
cerned, there is absolutely no competition with the railroads 
except the railroads themselves, and to-day more than three- 
fourths of all the railroad mileage of the United States, under 
the “community of interest” principle, is controlled by a half 
dozen men in one State. 

That the railroads themselves should fix their own rates in the 
first instance, as I have already stated, is conceded by the pro- 
posed legislation and is not disputed anywhere, but the question 
arises, however, can these immense powers be safely and wisely 
left in the hands of the railroads themselves without limitation 
or review? If the railroad company can fix any rate it pleases 
it can fix an unreasonable rate if it chooses to do so. It can act 
upon the principle of some great railroad magnate who said that 
the true measure of rates should be all the traffic would bear. 
Some railroad men may, of course, act more wisely and more 
justly. They may conceive, and, in fact, do conceive, in many 
instances, perhaps a majority, that their best and truest inter- 
ests lie in a fair and just rate to be imposed upon traffic, and 
ultimately they will prosper more by that policy than by the 
other one of stand and deliver, but inasmuch as all men, and 
therefore inasmuch as all railroad magnates, are not just and 
fair, and inasmuch as the judgment of those who are inclined 
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to be fair is finite and liable to error, what is to become of the 
individual or community which is treated unjustly and unfairly 
by those railroad magnates having the will and the power to so 
treat them? It has been gravely suggested that if one is not 
satisfied with conditions in the community in which he lives 
he can move to one where the conditions suit him better. 

It seems to me most deficient would be our laws and our in- 
stitutions if the sole remedy which an aggrieved citizen had 
against injustice was the right of expatriation and removal to 
another place, where, under the will and pleasure of those that 
control affairs, a different system obtains. Weak, indeed, would 
be our institutions; false, indeed, our conception of human 
rights and human dignity, if our only escape from injustice was 
to move. 

Mr. Chairman, it seems to me the glory of our institutions 
will have departed, and our pride in the accomplishments and 
eapacity of our race will wither and fade away when we recog- 
nize a doctrine so degrading as that. 

It has been claimed, and I doubt not with truth, that the 
United States of America can boast of the finest railroad sys- 
tems in the world; that we can boast of cheaper rates than any 
country in the world and of better service. 

Mr. Chairman, I have no doubt of either of these propositions 
nor have I the slightest doubt that in many other particulars 
besides the one of railroads can this country indulge the proud 
boast that it is unequaled and unapproached by any other land 
or any other people. Here, Mr. Chairman, is the home of lib- 
erty regulated by law, and here are her people who from ances- 
try and from the nature of the institutions under which they live 
and from the record of their own splendid achievements have 
erected a government and institutions which are not only the 
pride and wonder of the world, but under the inspiration of 
whose beneficent example other nations and other people have 
obtained a greater degree of human development and progress. 
In all that upbuilds mankind, that uplifts the people of the 
world, the Government of the United States and the several 
States thereof has set an example not only to be copied, but it 
has been copied to the betterment and happiness of all mankind. 

This condition is not peculiar to railroads nor dependent 
upon them, but is peculiar to our institutions and the character 
of our people and is dependent upon those institutions and the 
character of those people. Therefore we can dismiss the state- 
ment that our railroad service is better and our freight rates 
cheaper than those of foreign countries by the statement that 
no matter how true that fact is it does not justify nor warrant 
the people of this country in surrendering the power of regulat- 
ing corporations of its own creation from the power which made 
it to the corporations themselves. 

The Interstate Commerce Commission will of course be com- 
posed, as it is now, of finite men, and these men will of course 
continue to make mistakes in the future, as they have in the 
past. This is so of the present Commission and is so of any 
other commission which can or will be created, and it is so be- 
cause any commission is to be composed of men, and no man is 
gifted with omniscience, and therefore it can not be said that 
any man will at all times be free from error. But if this general- 
ization be true of the Commission, is it not in equal degree true 
also of the employees of the railroad corporations who make 
the rates in the first instance? 

If a disinterested body of earnest, patriotic men, having no 
stake whatever in the result submitted to their arbitrament, 
will on some questions commit an error, how much more likely 
is error to creep in where the same thing is done without a 
hearing by a board interested directly and pecuniarily in the 
result of their decision? And if those having a pecuniary in- 
terest in the result can fix a rate without notice to a person or 
community affected by it and dependent upon it, and if that 
rate is final and not revisable by any disinterested tribunal, 
what becomes of the contention that this is a free country and 
that all our rights are regulated by law? 

Ah, but it is suggested that the railroad companies own the 
property, and therefore its own employees and agents have the 
same right to fix the charge for the service which they render 
that an individual would have in the sale of his land or a mer- 
chant have in the sale of his goods. 

This argument is plausible, and undoubtedly is entitled to 
some consideration, but there is a wide distinction between the 
cases mentioned. If I go into a store to buy a suit of clothes, 
and if either the price or the material is unsatisfactory I can 
step into another and another until I get what I want; compe- 
tition regulates both price and quality. It is related of Mr. 
A. T. Stewart, the great merchant prince, that he began his mar- 
velous business career as a boy by purchasing a box of matches 
for a nickle and selling it on the street for 7 cents. We all 
know of illustrations where men began business with a few 
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hundred dollars and have obtained wealth and influence by the 
simple fact that they understood how to succeed and applied 
the most approved business methods to their affairs. They 
have thrived and prospered in a land of competition, but it has 
already been seen that practically the railroads have a monop- 
oly of the transportation business in this country. 

It is true that one railroad may compete with another be- 
tween certain given points, but even the area of this limited 
competition is being gradually reduced every year. If the rate 
charged the shipper from one point to another is such as to 
make it impossible or unprofitable for him to do business, the 
shipper in nine instances out of ten is not able to get any actual 
effective competition from any other railroad, nor can he build 
a railroad to carry his own traffic. He must perforce pay the 
rate asked or go out of business. 

Under the rule adopted by the majority of this House we are 
not permitted to offer or propose amendments to either bill now 
pending. We may vote, in the first instance, for the Democratic 
substitute introduced by Mr. Davey of Louisiana, and then, if 
that fails, for the Republican measure introduced by Mr. 
TOWNSEND, but a Member of this House has no right to propose 
amendments that will perfect either measure, nor has the House 
the right to consider them. 

The bill reported by the majority and which will doubtless be 
passed by this House is subject to many and serious objections. 
If the right of amendment were permitted, it is possible at least 
that it would be perfected. Inasmuch, however, as we are not 
permitted either to propose or vote for amendments all that is 
left is to point out some objections and defects patent upon its 
face. 

In the first place, it creates a special court, with powers at 
least subject to doubt and uncertainty, and which will require 
much litigation and many years’ delay before they can be spe- 
cially defined and understood. I submit that there is no neces- 
sity for a court of this character, confined to the single business 
of railroad rate litigation. The courts of this country already 
possess a jurisdiction over this question which is well defined 
and thoroughly settled and perfectly understood by those inter- 
ested therein. The present judiciary system is amply able to 
take care of all questions which arise in reference thereto. 
There is no confusion nor uncertainty as to the extent of the 
jurisdiction of the Federal courts at the present time. In this 
particular, at least, I thoroughly agree with the statement of 
Mr. Cassatt, president of the Pennsylvania Railroad Company, 
in which he protested against this creation of a special court for 
the trial of cases of this character as a piece of folly and in- 
justice. 

The jurisdiction of the Federal courts under existing law 
is, as I have already stated, plain and well understood. It is 
founded upon that section of the Constitution which prohibits 
the taking of property without due process of law and which 
guarantees the equal protection of the law to all men. Under 
this provision of the Constitution it has been settled that no 
rate can be lawfully imposed by the Commission upon the rail- 
roads which is less than the cost of the service or which fails to 
yield a reasonable return upon the money invested. Briefly 
stated, it has been repeatedly settled by the highest courts in 
the land that the railroad company has the right first to charge 
enough to cover the cost of maintenance; second, the amounts 
necessarily expended for employees in the way of wages and 
salaries; third, interest upon its bonded debt, and fourth, a 
reasonable dividend upon its capital stock. But who knows 
what interpretation will be placed or how long it will take to 
place it upon the provisions of the Townsend bill, which in 
creating a court of transportation abandons the well-defined 
and well-understood words of the Constitution and in lieu 
thereof substitutes terms of a general nature, requiring per- 
haps years to interpret and define? I quote from section 12 of 
the bill: 

At any time within sixty days from the date of such notice any 
person or persons directly affected by the order of the Commission 
and deeming it to be 3 to law may institute proceedings in the 
court of transportation, sitting as a court of equity, to have it re- 
viewed and its lawfulness, justness, or reasonableness inquired into 
and determined. - 

The words justness, reasonabless, and lawfulness” sound 
well, but what do they mean? Are they identical, as some have 
contended, with the words “due process of law,” as found in 
the Federal Constitution? If they are identical or intended so 
to be, why depart from the oft-interpreted provision of the Con- 
stitution and substitute others which at least are doubful and 
uncertain in their meaning and effect? 

The excuse offered for the creation of this court will, it seems 
to me, not bear analysis. It is claimed that the purpose thereof 
is to expedite appeals from the orders of the Interstate Com- 
merce Commission. That such will be its effect is at least prob- 
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lematical; but, granting the contention of its sponsors in that 
respect, it does not alter the fundamental proposition that the 
court itself is unnecessary, and that under our system of gov- 
ernment no special interest in this country can rightfully have a 
special court to look after its particular business. If the true 
intent and purpose of the authors of this provision is to ex- 
pedite the hearing, that condition would have been much better 
enforced by incorporating in the bill section 6 of the Davey 
bill, which reads as follows: 

That all cases arising under the provisions of this act and all cases 
in which any carrier or carriers shall by any suit or proceedings seek 
to enjoin or annul, suspend, or modify any order or ruing of the In- 


terstate Commerce Commission shall have precedence over all other cases 
except criminal in any court to which any such case may be carried. 


Mr. Chairman, I will not take time to further point out 
objections fo the bill reported by the majority, except to attach 
as an appendix to my remarks the report of the Democratic 
minority and the provisions of the Davey bill 

I only wish in conclusion to place upon record my protest 
against a rule which prohibits the power of amendment to the 
House of a measure affecting most intimately the welfare and 
happiness of the people of this country. There have been those 
who decried the fact that the Senate of the United States was 
gradually drawing to itself virtually the whole power of legis- 
lation in this Government. This is largely true, and it is equally 
true that it is a total departure from the plan and purpose of the 
fathers who erected this system of government and of the uses 
and customs in other representative parliamentary bodies of 
the world. 

The House of Representatives, chosen every two years and 
fresh from the ranks of the people, was intended by the framers 
of this Government to be invested at least with equal rights 
and dignity with the Senate of the United States. Indeed, in 
some respects the greater power was placed in the hands of the 
House of Representatives, for the Constitution expressly pro- 
vides that all bills raising revenue shall originate therein, and 
custom has prescribed that all appropriations shall originate 
therein. These two provisions, one given by the Constitution 
and the other by custom, the one giving the right to the origina- 
tion of measures for raising revenue and the other giving the 
right to the origination of measures for its proper expenditure, 
would ordinarily invest in the hands of the House of Repre- 
sentatives the greater weight and influence in the Government; 
but, Mr. Chairman, in recent years we have come to see this 
rightful power and influence gradually depart from this to the 
other end of the Capitol. Men who proclaim their determina- 
tion to uphold the dignity of the House and of its rights seem 
to me to present a singularly inconsistent spectacle when they 
deliberately propose and adopt in this House rules which yir- 
tually destroy its power and its influence. 

Mr. Chairman, if any of the glory and power of the House of 
Representatives has passed away from us, we have no one but 
ourselyes to blame. Other things may have contributed to this 
unfortunate condition, but to my mind nothing so strikingly 
tends to produce such a result as the constant bringing in of 
rules which divorce the House from its control over legislation, 
prohibit the amendment and perfection of measures of the 
highest interest and of the greatest importance to the people, 
cut off debate upon vital questions, and leave us with much 
time to speak in the air on matters not pending, but rigidly 
limiting and confining our remarks upon questions of great con- 
cern when they are actually before us. 

If the House of Representatives is to regain its prestige and 
to reassume its rightful place in the making of legislation it 
will have to take the question in its own hands and refuse to 
adopt rules which limit or destroy the right of amendment and 
thereby the perfection of pending measures. When the Senate 
of the United States insists that it shall have ample time to 
consider this or any other question, it will not lie in our mouths 
to offer criticism, for we have not exercised that proper con- 
sideration of this measure and of other kindred measures which 
as a coordinate branch of the legislative department it is our 
duty to do. . 

The gentleman from Mississippi [Mr. WILLIAMS], floor leader 
of the Democratic minority, offered upon the floor of this House, 
when the present rule was being discussed, to surrender even 
all right of debate and to have an immediate vote for one grant- 
ing the pitiful privilege of offering three amendments with a 
view to perfecting the pending measure, and yet this small privi- 
lege has been denied to the membership of this House, and there 
are those who still wonder why the Senate is absorbing power 
and influence which rightfully belongs to us! 

Mr. Chairman, the opponents of the pending measure seem to 
think that if it becomes a law it will do much harm to vested 
interests in this country and we hear again the old cry, that 
the widows and orphans own all the stock of the railroads and 


they are the ones to be despoiled if this legislation be enacted 
into law. As I have already shown, the Federal Constitution 
guarantees to those who have investments in railway securities, 
as to all others, due process of law,” and this has been held 
to mean as to railroad corporations in the fixing of rates, that 
enough shall be charged to pay for maintenance, to pay for ex- 
penses, to pay the interest upon bonded debt, and a reasonable 
dividend to the stockholders. I am unable to see how any, 
widow or orphan owning any stock in these great corporations 
ean receive substantial injury by this or any other legislation, 
when these rights and privileges are firmly fixed beyond repeal 
in the Constitution of the land. But, Mr. Chairman, there 
are widows and orphans who unfortunately own no stock or 
bonds in any railroad company and the measure of their rights 
is this, that after the reasonable return to the stockholders 
above alluded to and all the other expenses connected therewith 
and incident thereto, the people of this country shall have a 
right to be heard and be considered in determining what is to be 
done with what is left. 

The Interstate Commerce Commission can not have power 
granted to it, nor is it intended that it shall, which will deny the 
constitutional rights of those who have investments in rail- 
road securities, but if after a reasonable return upon these in- 
vestments has been provided, and these railroad corporations 
seek to impose rates which produce more than a reasonable 
return upon the investments, the Commission is merely invested 
with the power to say, “ Thus far shalt thou go, and no further.” 
And in placing this limitation upon the power of railroad corpo- 
rations into the hands of disinterested persons selected in a 
manner fixed by law we have done only that against which it 
seems to me there is and can be no just cause of complaint. 
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VIEWS OF THE MINORITY. 


The undersigned members of the Committee on Interstate and For- 
eign Commerce can not give their approval to all of H. R. 18588 as the 
best and most effective lation-to be had in order to cure the evils 
complained of by u the ident of the United States, and the coun- 
try, although we admit that it contains some wholesome points and 
the state of legislation which would be brought about by Its enactment 
would be superior to present | lation. No difference of opinion 
exists between us that additional oe gr is required to make effect- 
ive the primary requirement of e “act to regulate commerce,” 
namely, that all charges made for any service rendered or to be ren- 
dered in the transportation of passengers or property, or in connection 
therewith, shall be made reasonable and just. 

We are not informed as to any dissent on the of any member of 
the committee to the necessity and advisability of the Congress con- 
ferring upon the Interstate Commerce Commission the power, where a 
given rate has been challenged and, after a full hearing, found to be 
unreasonable and unjust, to decide, subject to judicial review, what 
shall be a reasonable and just rate to take its place, the decision or 
ruling of the Commission to take effect and to remain in operation 
until or unless the ruling so made by the Commission is held to be 
ped = reversed by the proper Federal court having jurisdiction 

ereof. 

We contend, and believe, that if the Act to regulate commerce” is 
so amended it will afford ample remedy for existing evils and abuses in 
the matter of unjust and unreasonable rates alle to be charged by 
railroads, and give equal protection and security to the rights and in- 
terests of the public and the railroads, especially if provision is mad 
as we propose, to expedite all hearings of injunction to restrain an 
annul rates, which was omitted in the present law to ¢ ite proceed- 
ings. We contend that if the Interstate Commerce Commission is 
worthy to have this important power conferred on it by the Congress, 
subject to review of the proper Federal courts, that it ought not, in the 
exercise of such power, to be hampered and trammeled by a multiplicity 
of rules, regulations, temporary restraining orders, provisions, and re- 
quirements incident to the creation of new and special courts, all tend- 
ing to vexatious and needless delays and the defeat of the ends of jus- 
tice. It is not, in our ens n pein 3 with the true intent and 
spirit of our theory of republican government or our judicial system, to 
signalize any special and distinct interest, vocation, or employment in 
our own country and among our own people by creating a special court 


to look after a special interest. 
can 9 be relied on not to enact hostile W 
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our railroa e President of the United States said: 


should see to it = within its 
vide a s, y and effective rem: to that end. Nothing could be more 
foolish than the enactment of legislation which would unnecessarily in- 


For quite ten years after the approval of the “Act to regulate com- 
merce” the Commission acted upon the assumption that the law con- 
ferred the authority on the Commission to declare a given rate in lieu 
of a rate fully investigated and found to be unreasonable and unjust. 
The railroads adapted themselves to that construction. 

No complaints were made that the Commission used its power im- 

rovidently. Rates, 5 and practices were adjusted by the 

ommission and the railroads. No fear of irreparable damage — 
done by the Commission to the railroads was expressed. No speci 
court of commerce or transportation was in existence, but the railroads 
took their chances, like all other interests, before the Federal courts as 
now 30 Quite twenty States of the Union have by legislative 
acts clothed their State commissions with the power to make rates. 
many of these States there were railroads subject only to State super- 
13 railroads have flourished, prospered, and multzplied in 

ose 

It was only after the decision of the Supreme Court of the United 
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States holding that the Interstate Commerce Commission, under “ the 
act to ate commerce,“ was not given the legislative 1 to 
prescribe rates that the trouble commenced. hen railroads disre- 
garded the authority of the Commission and exercised the arbitrary 
and undisputed power of fixing their own rates, subject to the harm- 
less power of the Commission to admonish them “ to cease and desist” 
from the violation of the law. 

The real issue is, Shall Con leave the rate-making power in the 
hands of the railroads, which has been arbitrarily , and practically 
without governmental eo ea wr or judicial revision, for years past; 
or shall we give in effective shape the simple and moditied rate-making 

wer to the Interstate Commerce Commission which the President 

as called for in his message, and for which the Democracy contended 

for all last session of Congress, and many of us much longer than that, 
which the Industrial Commission advised, and which e Interstate 
Commerce Commission requested for the more effective doing of its 
work, safeguarded 75 the protection and safety that existing Federal 
courts can give if all cases are expedited where proper? 

The bill reported by the majority contains provisions wholly unnec- 
essary and superfluous for a certain, speedy, and efficient enforcement 
of the rate declared by the Commission in lieu of a rate found to be 
unreasonable and unjust. Where there is a plain, open, and lawful 
mode by which evils complained of can be remedied, the country ought 
and will condemn us if we persist in following another plan of legisla- 
tion, however panene which invites pukaran and guarantees in the 
construction of its legal intricacies, pleadings, and complications dis- 
couraging and harmful delays and consequent postponement of the 
case for many years. We can not difer about the principle and we 
onga; to be able to agree on such details as to make the statute real 
and efective, and not a failure. The bill of the majority, we respect- 
fully submit, is of that character. Why should a special court of 
transportation be created for the s l and exclusive jurisdiction of 
railroad cases? The bill, in a qualified way, seeks to counteract the 
universal dislike that the people have to the creation of a special 
privil court, called into existence on the one idea only that the 
conflicting interests of the people with the great railroad corporations 
of the country shall be adjudicated in that special court by assigning 
the members of the court to other duties when business will permit. 
Can it be denied that such a condition would invite and stimulate the 
concentration of the e railroad influences in a manner well 


calculated to do Injury 

Does a special court provide against the delays that have been so 
much complained of in the enforcement of the orders of the Commis- 
sion under existing law? Can it be denied that this special court of 
transportation has exactly, under the bill of the majority, the same 
authority in passin upon the “ reasonableness of a rate, fixed by the 
Commission, that the Interstate Commerce Commission has now under 
the present law— the act to regulate commerce? The Commission 
now can say whether a rate is unreasonable and unjust, but it can not 
declare what rate can take the place of the one declared unreasonable. 
The court of transportation, provided for in the bill, will exercise the 
same authority. It can not be clothed with authority to declare what 
a reasonable rate is, because that is purely a legislative act. 

We have an abundance of courts to meet the demands of the coun- 
try. No complaints have been made that the Federal courts, as now 
organized, are unable to dispatch the business with fairness, impar- 
tiality, and ability. In this connection we call attention to the pro- 
visions of section 12 of the bill, which are worthy of support and cor- 
dial indorsement, because it Lo the usual and established rules for 
the ascertainment of truth and the administration of justice in an ap- 
peu court. The findings of fact reported by the Commission must 

received as “prima facie evidence,“ and the usual provision for 
discovered evidence is set forth in plain language, but the Com- 
mission, and not the court, should rehear the case and pass upon the 
newly discovered evidence. The court should deal with aw, not facts. 
We could but conclude that the court of transportation was in the 
broadest sense strictly “an appellate court,” but that delusion was 
promptly dispelled when we read the provisions of section 14 of the 


newl 


That section contains the “railroad joker” of all the provisions of 
the bill. It declares that “the court of transportation, etc., is always 
open for the purpose of filing any pleading, a yam o any certification 
from the Interstate Commerce Commission, of issuing and returning 
mesne and final process, and of making and directing all interlocutory 
motions, orders, rules, and other proceedings, including tempora 
restraining orders, yreparatory to the hearing upon their merits of all 
causes pending therein, and any justice of the court of tr rtation 
may, upon reasonable notice to the parties, make and direct and award 
at chambers, and in vacation as well as in term, all such process, Com- 
mission orders, rules, and other proceedings, including temporary re- 
straining orders, whenever the same are not grantable,”’ of course, ac- 
cording to the rules and practice of the court.” 

A hearing of a case “upen its merits” takes up the case anew. A 
case taken from the Interstate Commerce Commission by appeal to the 
court of transportation would be tried de novo if tried upon its merits. 
What will be the effect of such a provision? ‘The railroads decline to 
open up their case in full before the Commission and await the hear- 
ing before the court of transportation. This section authorizes “ all 
restraining orders" to be issued superseding the orders of the Commis- 
sion, on reasonable notice to the parties,“ including temporary re- 
straining orders wherever the same are not grantabſe as of course. 
Temporary restraining orders of the “ of course character” are granted 
on ex parte affidavits without and notice whatever. Here you have the 
rate fixed by the Commission enjoined and restrained by ex parte afii- 
ceriti with quite a certainty that the temporary order will be made 

nal. 

It can not be concluded by the majority that it would be obnoxious 
to the Constitution to have uired that any temporary restraining 
order or other proceedings should not supersede the order of the Com- 
mission until and unless notice had been given to all parties and hear- 
ing had on the same. This would have been an open and fair dealing 
with this great question. Why, we are reliably informed that no less 
distinguished persons than the President of the United States, the able 
and distinguished Attorney-General of the United States, and Secretary 
of the Navy_recommend if they did not inspire, a bill now pending 
before the Judiciary Committee of the House requiring that notice 
should be given and a hearing had before the issuance of a temporary 
injunction inst strikers. ith such provisions as we find in section 
14 of the bill, what possible confidence can the public have in the 

rompt and efficient enforcement of the power given by the bill to the 

ommission to declare what a reasonable rate is. : 

The power is granted, but its execution is regulated by Injunctions, re- 
straining orders, and other proceedings to the degree of destroying its 
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usefulness, while It ought to be a law with a remedy so easy of en- 
forcement that anyone could understand it. 

The majority, in the provisions of section 3 of the bill, allow the 
Commission to reopen the case and modify, suspend, or annul its order, 
notwithstanding e fact that the court of transportation was then 
8 reviewing the order, and even engaged in trying the case on 
ts merits. It appears to us that confusion could readily arise when 
the Commission and the Ne court, each having a like au- 
thority to hear a case, should engaged in that business at the same 
nmo As an independent provision, section 3 would not be objection- 
able. 

In the very limited time given us to prepare this minority 1 ak we 
have undertaken eny to point out the Ballent defects of the bill of the 
majority, and show how and where, in our opinion, it will fail to give 
the relief so earnestly demanded by the people of all sections and in- 
terests of our people, 

The people have the right to expect this Congress to enact legisla- 
tion that will relieve them of the unjust and By Derma burdens of 
unreasonable railroad rates that they have sufe: from so long. The 
minority members, in view of the vast importance of this question to 
all the people, express the earnest hope that we will be allowed the 
8 of offering as a substitute for the bill of the majority the 
bill, a copy of which is hereto attached, which substantially expresses 
the views of the undersigned members of the committee. 

The bill we recommend is restricted to such provisions as, In our 
judgment, are necessary to give effectiveness to the “Act to regulate 
commerce.” It is not to be expected that all reforms needed can be 
secured at once, but we should never lose sight of the controlling and 
all-important uirement—the speedy enforcement of a rate decla 
by the Commission. This is the prime consideration in the plan of 
relief proposed by our bill. 

We see no occasion or necessity to increase the members, terms, nor 
the compensation of the Commissioners. We have heard no complaint 
made of either. We have been led to believe that retrenchment is 
demanded in the affairs of the Government, inasmuch as the disburse- 
ments have for months past exceeded its receipts. The bill under 
consideration increases the expenses without a corresponding benefit 
to the public. The court of transportation is an additional and unnec- 
essary expense. It makes no improvement in the present procedure 
nor in expedition of cases. A careful scrutiny of the same discloses 
the fact that it increases obstacles in the execution of the law. It 
seems to us that conferring the rate-making power on the Interstate 
Commerce Commission will tend not to increase litigation or to require 
more courts, but, with the assurance of celerity and certainty of dis- 

ition Fe yd cases, litigation would rapidly ppear and efficiency 

secured. 

We believe that the Interstate Commerce Commission should be 
vested with the power, where a given rate has been challenged and 
after full hearing found to be unreasonable, to decide, subject to judi- 
cial review, what shall be a reasonable rate to take its place, the rul- 
ing of the Commission to take effect immediately, and to obtain unless 
and until it is reversed by the court of review; and we also believe 
that all proceedings brought in the courts to arrest, enjoin, or annul a 
rate declared by the Commission shall be expedited in all the courts to 
which such cases may be carried, as well as the cases arising under the 
act to regulate commerce. 

k W. C. ADAMSON. 
W. H. RYAN. 
R. C. Davey. 
s WILLIAM RICHARDSON. 

I indorse, subject to my views set out in a report signed by me with 

Hon. D. W. SHACKLEFORD, the provisions of the Davey bill to regulate 


railway abuses. 
W. B. LAMAR, 


A bill to empower the Interstate Commerce Commission to fix trans- 
portation rates in certain contingencies, for the enforcement of its 
orders, and for other purposes. 


Be it enacted, etc., That when, hereafter, upon complaint made, 
and after investigation and hearing had, the Interstate Commerce Com- 
mission shall declare a given rate, whether joint or single, or regula- 
tion or practice, for transportation of freight or passengers, unreason- 
able, or unjustly discriminative, it shall be the ante. of Commission, 


and it is areny authorized to perform that duty, to declare, at the 
same time, what would be a fair, just, and reasonable rate, or regula- 
lation, or practice decla un- 


tion, or eo in lieu of the rate, re; 
reasonable, and the new rate, regulation, or practice so declared shall 
become operative twenty days after notice: Provided, That the Com- 
3 8 eg in no case have power to raise a rate filed and published 
y a carrier. 

Sxc. 2. That whenever, in consequence of the decision of the Inter- 
state Commerce Commission, a rate, regulation, or 3 has been 
established and declared as fair, just, and reasonable, and litigation 
shall ensue because of such decision, the rate, regulation, or practice 
fixed by the Interstate Commerce Commission shall continue as the 
rate, regulation, or practice to be charged by the carrier during the 
pendency of the litigation and until the decision of the Interstate Com- 
merce Commission shall be held to be error on a final judgment of the 
8 involved by the United States court having proper jurisdic- 
ion, but no proceeding by any court taking jurisdiction shall consider 
any testimony except such as contained in the record. 

Sec. 3. That when the rate substituted b, 
inbefore provided shall be a joint rate, and 
fail to agree upon the apportionment thereof among themselves within 
twenty days after notice of such order, the Commission may issue a 
sup geen order declaring the portion of such joint rate to be re- 
ceived by each carrier party thereto, which shall take effect of its 
own force as part of the ongoa order; and when the order of the 
Commission prescribes the just relation of rates to or from common or 
competitive ints on the lines and between common or competitive 
points and the respective terminals of said lines of the several carriers 
parties to the proceeding, and such carriers fail to notify the Commis- 
sion within twenty days after notice of such order that they have 
a among themselyes as to the changes to be made to effect com- 
pliance therewith, the Commission may issue a supplemental order pre- 
scribing the rates to be cha: to or from such common or com- 
petitive points by either or all of the parties to the proceeding, which 
order shall take effect of its own force as part of the original order, 
and shall continue as the rate regulation or practice to be charged by 
the carrier or carriers during the pendency of litigation resulting from 
the order of the Commission, until, or un „the decision of the Com- 
mission shall be held to be error on final judgment of the questions 


the Commission as here- 
e carriers, parties thereto, 


involved by the United States court having proper jurisdiction. 
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Src. 4. That in case such common carrier or carriers shall neglect 
or refuse to adopt, or keep in force, such tariffs of rates, fa cha 
and classifications, or 1 or practice, so declared an fixed by 
the Commission, it shall be the duty of the Commission to publish such 
tariffs of rates, fares, charges, and classifications, or regulations, or 
ractice, as the Commission has declared to be reasonable and lawful, 
n such manner as the Commission may deem expedient. Thereafter, 
if any such carrier or carriers shall charge, impose, or maintain a 
higher or lower fare, charge, or classification, or shall enforce any 
different regulation or practice than that so declared or fixed by the 
Commission, such common carrier or carriers shall forfeit to the United 
States the sum of $5,000 for each and every day it has continued to 
refuse or neglected to enforce and apply the said tarif regulation so 
published by the Commission. Each forfeiture herein provided for 
shall be payable into the Treasury of the United States, and shall be 
recovered in a civil suit In the name of the United States, brought in 
the district where the carrier has its principal office, or in any district 
through which the road of the carrier runs. It shall be the duty of 
the various district attorneys, under the direction of the Attorney-Gen- 
eral of the United States, to prosecute for the recovery of such for- 
feiture. The costs and expenses of such prosecution shall be paid out 
of the i ig Roar for the expenses of the courts of the United 
States. The Commission may, with the consent of the Attorney-Gen- 
eral, employ special counsel under this act, paying the expenses of 
such employment out of its own appropriation. 

Suc. 5. That all existing laws relating to the procurement of wit- 
nesses, ks, papers, contracts, or documents, and the enforcement of 
hearings in cases or proceedings under or connected with the act to 
N 1 shall also apply to any case or proceeding affected 

s ac 

7 suc. 6. That all cases arising under the provisions of this act and 
all cases in which any carrier or carriers shall, by any suit or pro- 
ceeding, seek to a or annul, suspend, or modify any order or ru ing 
of the Interstate Commerce Commission shall have precedence over 


other cases, except criminal, in any court to which any such case may 
be carried. 


Sec. 7. That this act shall take effect from its passage. 

Mr. DAVEY of Louisiana. Mr. Chairman, I now yield fifty- 
seven minutes to the gentleman from Mississippi [Mr. Wu- 
LIAMS]. ó 

Mr. WILLIAMS of Mississippi. Mr. Chairman, before going 
into the discussion of the particular matter before the House I 
want to congratulate the country upon the fact that not only in 
this particular, but in several other particulars, the President of 
the United States, nominated by the Republican party and elected 
by the people, is beginning to assume a distinctly Democratic 
attitude. In the first place we read from the newspapers that 
sooner or later he is going to have at your hands a revision of 
the tariff downward; that he is going to stop certain exploita- 
tions of the American consumer for the benefit of the foreigner ; 
that he is going to prune off some of the excrescences and abnor- 
malities of the present tariff law. Glad tidings these are to a 
long-suffering people. Then we hear in the next place that the 
President is not so bitter in his denunciation of Democratic 
opposition to government by injunction; in fact, that he has 
gone so far as to say that an injunction ought not to issue, when 
labor troubles arise, unless it be “after notice and after hearing 
or opportunity to be heard.” I particularly welcome this step 
toward the Democratic position, because, although the position 
taken by the President and his Attorney-General with regard to 
injunctions in labor troubles is a questionable position and one 
that will require very serious thought in order to settle it right 
to the satisfaction of the people, yet the position itself proves a 
fortiori the justice of the demand we make in connection with 
this bill, that temporary restraining orders shall not issue to 
supersede a rate prescribed by the Commission except after no- 
tice to all parties litigant and ample opportunity to be heard. I 
can imagine an occasion when a mob, maddened by injustice, 
dealing out destruction to life and to property, might have to be 
dealt with quicker than the delay that a legal notice would 
necessitate, but if it be right to require notice and hearing in 
connection with what is called the “ inherent judicial, equitable 
right” of injunction in labor troubles, then a fortiori it is right 
to demand them in a case like this, where there is in the interim 
power given to enable merely a decreased percentage of a cer- 
tain freight rate, which the railroad would like to collect, to be 
collected. 

I begin to hope that the time will come when your President 
will see that it is altogether absurd to keep on a peace footing 
20,000 more soldiers than are needed for any practical purpose, 
and to see that it will be well enough to save the money re- 
quired for that purpose, about twenty millions a year, and de- 
vote that money to the development of internal improvements 
rather than to a wasteful war expenditure. But that is not all; 
I read lately in the President’s message that he is assuming a po- 
sition that I am afraid some of you Republicans will regard as 
dangerously close to one of mine, I remember not so many lpng 
months ago making a speech upon the floor of this House and at- 
tempting, in my ineffectual way, to draw a picture of the man- 
ner in which we treated Cuba and the manner in which we 
treated the Philippies, and I dubbed it “two pictures,” and I 
asked the American people to “look upon this and then upon 
that” and see vhich they liked most. At that time I was met 
with sneers; we all were. We were “Little Englanders” in 


America, and you boasted of going a world-powering, attaining 
stepping-stones in the shape of islands, around the earth, with 
our flag shaking in every breeze, in every latitude and longitude, 
to the stirring beat of the drum. Now, here lately I see in the 
President's message that he “ hopes“ to welcome the day when 
the Philippines can be treated like Cuba.” Moreover, the other 
day in the Committee on Ways and Means the most sagacious 
man connected with his Administration, Governor Taft, ex- 
pressed the same hope. There was one difference between us— 
between him and us—him and the Democracy, as well. He 
wanted the Filipinos treated like the Cubans, but he is not will- 
ing yet, or, as he says, he is not able yet, to give exact dates at 
which we shall begin so to treat them. We can and will give 
the date, and—with its giving—a temporary bridge government 
between our rule and their independence. Now, I know you 
well enough to know, or well enough to hope, rather, that you 
will not need much more than a marked-out pathway by your 
President to follow him. [Laughter.] 

You are so absolutely nonpartisan, you are so fond of what is 
American, whether it be Democratic or not, that when the Presi- 
dent of the United States wants you to do Democratic things, 
if they be right things, you are going to fall into line behind 
him, not because he is President, not because he is a Republican, 
but because he is outlining the proper policy for the American 
people. I have that thought of confidence in you, because sit- 
ting here for long years I know how absolutely nonpartisan you 
are. [Applause and laughter on the Democratic side.] 

There is not a man on that side of the Chamber who would 
not welcome from the Democratic Nazareth even a good measure 
if it were good for American people. Therefore I take no stock 
in the talk that has been going on on the floor lately about your 
not standing up to the President of the United States because 
he has gone over to a certain extent to the Democracy. [Laugh- 
ter.] 

My friend the gentleman from Ohio [Mr. Grosvenor] tells us 
that it is the habit of the Democratic party to find out where 
the Republicans camped last year and then for it to camp there 
the next year. That old thing I have heard often, and there has 
been some truth in it, because the Democracy has known fre- 
quently when a fight was lost. And now I find and the country 
finds that it is you who are camping this year where the De- 
mocracy camped last year. [Applause on the Democratic side.] 
I find that you are going to camp more and more by the silent 
but not expired fires of the Democracy, but there will be this 
difference, my friends—the Democracy will camp with you. 
Democrats are not going to give up things Democratic because 
you or the President advocates them; they are not to turn 
their backs upon things Democratic because a Republican, either 
in or out of the White House, has seen the light of truth and of 
proper legislative progress. 

Now, I hear some little pessimism, however, as to how you 
are going to behave. I hope there is nothing in it. I am told 
that you will not follow the President unless he remains parti- 
sanly Republican. I hope that it is not true, and if it is true, 
then the sort of railroad legislation you want, and you want it 
just as soon as possible, is a bill that shall devise some sort of 

~automatie coupler between the White House and Capitol Hill. 
[ Laughter. ] 

Now, my friends, I am not going to make assertions about 
the past position of the Democracy upon this question without 
proving them. I am not going to read now, but I am going to 
insert in my remarks almost a page from the report of the 
Industrial Commission, page 426 of that report for 1902. Here 
it is: 

Within two months after the establishment of the Interstate Com- 
merce Commission it began to interpret the law as giving it not only 
power to investigate matters of freight rates, but also to prescribe 
and enforce the remedy for existing evils. The exercise of rate-mak- 
ing power, however, was directed entirely to the correction of such 
abuses as came before it on complaint. The Commission distinctly 
refrained from claiming the right to prescribe the rate in first instance, 


as is shown by its decision in the aware and Hudson Canal Com- 
pany case. This limitation upon Its right to prescribe rates, fully 
recognized by itself, is clearly shown in its statement in the Cincin- 
nati and Chicago freight bureaus decision as follows: 

“This Commission is not primarily a rate-making body. The car- 
rier is left free to arrange its own tariffs in the first Instance. We sit 
for the correction of what is unreasonable and unjust in those tariffs.” 

No question, either on the part of the carriers, of the Commission, 
or the courts was raised as to the validity of this action within the 
limits named. 

It was not until almost ten years after the institution of the Com- 
mission, in fact, that its right in this respect was contested. The first 
shadow of doubt seems to have been expressed in the decision of the 
Supreme Court in the so-called “ Social Circle” case adjudged in 1896. 
s îs case involved the reasonableness of rates from Cincinnati to the 


town of Social Circle, Ga., as related to the rates to Atlanta and Au- 
gusta on either side. Disregarding other phases of the case which 
concerned the oreta in of the long 

Commission had, thi 

reduction of 


and short haul clause, the 
first decided In 1889, ordered a 


W. 
to Atlanta from 51.00 to $1 per 


en the case was 
the rate from Cincinnati 
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100 pounds. This case was carried to the Supreme Court, where de- 


cision was finally rendered in 1896. Purely as an obiter dictum the 
court discussed briefly the interpretation of the original act in 

to this rate-making power. It exp a reasonable doubt in the 
premises, even going further and confessing * to find any pro- 
vision of the act “that expressly or by necessary implication confers 
such power.” It does not seem clear whether by s statement the 
court had reference to the arbitrary prescription of rates in first in- 
stance to the carriers or merely to action of the Commission in pre- 
scribing rates after complaint in order to redress grievances. 


Then I am going to insert, as a part of my remarks, a bill in- 
troduced by me, after consultation with Democrats upon this side 
as expressing the Democratic policy upon this identical question, 
on December 10, 1903, stopping now in connection with the bill 
only to say this, that that bill contained these three vital prin- 
ciples, which are the principles of the President’s message and 
the vital principles of the Davey bill presented by us now as 
a substitute, to wit, that where the Commission declares an ex- 
isting rate off it shall have the power to declare another rate 
on. Secondly, that that rate shall become operative, the original 
bill said, immediately; the Davey bill says, after twenty days’ 
notice by the Commission, and that it is to remain operative 
continuously until set aside by the final judgment of some court 
of competent review or appeal. Read your President’s message, 
and you will see that that is just exactly what was in it. 

That is not all. I am going to insert in the Recorp, and I will 
read a little bit of it now, not only that bill, but some remarks 
of my own which I made upon the floor in advocacy of that bill 
on January 21, 1904. And I will read the following now, among 
other things, said by me on January 21, 1904, but will quote 
later the balance of my remarks on that occasion. 


We propose upon this side to say this: That whenever the Interstate 
Commerce Commission pronounces a given rate unreasonable they shall 
have then and there the power to fix in its stead a reasonable ra 
this rate shall be operative until on final judgments by pro 
ings in the po r eral court the finding of the Commission shall be 
overruled. It is not arming them with the power to make an omnibus 
schedule all over the country, but wherever, on question raised by com- 
plaint or otherwise, they declare a given rate to be unreasonable, they 
shall then have the power to state what is a reasonable rate; and fur- 
thermore, that that rate shall be operative until it is set aside by due 
process of law. That is all. I do not think myself that any body 
of men could arran or ought to be empowered to arrange, an omnibus 
schedule for so vast a country with such dive t sectional interests as 
ours. Are you going to stand pat against plainly just demand of 
the Interstate Commerce Commission, too? 


After listening to that, tell me whether the President has or 
has not “ toe-marked the foot track“ of the Democracy by the 
almost identical utterance in his message. 

Listen further. 

This is the bill to which I referred with the further remarks 
made by me at the time on this subject: 


“A bill to empower the Interstate Commerce Commission to fix trans- 
portation rates in certain contingencies. 


“Be it enacted, etc., That when, hereafter, the Interstate Commerce 
Commission shall declare a ee rate for 5 of freight or 

ssengers unreasonable, it shall be the duty of the Commission, and it 

hereby authorized to perform that duty, to declare at the same time 
aco would be a reasonable rate in lieu of the rate declared unreason- 
able. 

“ Sec. 2. That whenever, in consequence of the decision of the Inter- 
state Commerce Commission, a rate has been established and declared 
as reasonable and litigation shall ensue because of such decision, the 
rate fixed by the Interstate Commerce Commission shall continue as the 
rate to be charged by the transportation company during the pendency 
of the litigation and until the decision of the Interstate Commerce 
Commission shall be held to be error on a final judgment of the ques- 
tions involved by the United States court 1 proper jurisdiction.” 

That is H. R. 6768, introduced December 10, 1903. In commenting 
on it and urging its 5 then, I added: 

It merely asks that the present absurd condition of things in connec- 
tion with the Interstate Commerce Commission be done away with. I 
refer to this condition: The Interstate Commerce Commission has 
power to declare a given rate, when the question concerning what it 
ought to be is before the Commission, to be unreasonable, and to forbid 
the railroads from collecting that rate. Say it is 50 cents; the rail- 
road changes it to 49 cents. The Commission declares 49 cents unrea- 
sonable, and the railroad Lewes, it to 48 cents. Each time the 
shipper, or a new shi „must lodge a new complaint, and so on, if 
the railroad chooses, ad infinitum, 

There stands that Interstate Commerce Commission, acting under a 
law so puerile and childish that the Commission has the power to de- 
clare a given rate or charge unreasonable, but is without any legal 
power to declare what rate would, in its stead, be reasonable. That is 
not all; as a consequence of the puerility of the law when the Com- 
mission declares 50 cents unreasonable, let us say, then the railroad can 
immediately have it reviewed in another court; or otberwise, they in- 
sticate litigation and motions, demurrers, bills, crossbills, etc., on 
and on and on, and in the interim the railroad is benefited b ase 
permitted to continue charging the rate declared unreasonable; the 
railroad receives the benefit of the doubt of what the final judgment 
may be, and not this tribunal erected by this rat Government. The 
shipper must pay in pendente lite to the railroad, paying what the 
Interstate Commerce Commission has denounced as unreasonable. 

My friend Mr. ADAMSON, of Georgia, the senior Democratic member 
of the Committee on Interstate and Foreign Commerce, has introduced 
a bill simply embodying all the recommendations of the Interstate 
Commerce Commission. That and nothing else. You need not adopt 
all of them, but some of them are surely worthy of adoption; some of 
them ought to be indorsed. Will you “stand pat” against all of them? 

Now, I see before me a man—the sledge hammer of the Republican 
party, a man of weight in every way, a man in my opinion of justice, 


Mr. HEPBURN of Io chairman of the Committee on Interstate and 
Foreign Commerce, and I do not believe that he is going to allow his 
committee to be held back by purely partisan „ with the 
idea of “standing pat,” without doing some of the things that the 
Interstate Commerce Commission recommend. 

Mr. SCOTT. I would like to interrupt the gentleman to ask 
for the purpose of getting his view, in entirely good faith, and 
it is this: Does the gentleman know of any other case in which 
a judgment having been rendered in the lower court, the judg- 
ment is not suspended when the appeal is perfected? I will 
ask the gentleman one or two questions in this connection, and 
the gentleman can discuss them together. 

Mr. WILLIAMS of Mississippi. Ask them later, when I come 
to a discussion of the bill. 

Mr. SCOTT. I thought you were directly upon that point. 

Mr. WILLIAMS of Mississippi. I was only reading what 
was said about it on a former occasion. I want first to put in 
this line of history, and then I will come to the actual bills un- 
der consideration. Now, then, I am going to read the words of 
the President’s message, so that you can judge for yourself how 
near they are to that part of my remarks first quoted. This is 
the language of the President: 

While I am of the opinion that at present it would be undesirable, if 
It were not impracticable, finally to clothe the Commission with gen- 
eral peng ad fix railroad rates, I do believe that, as a fair security 
to shippers, the Commission should be vested with the poue; where a 
given rate bas been challenged and after full ing found to be un- 
reasonable, to decide, subject to judicial review, what shali be a rea- 
sonable rate to take its place; the ruling of the Commission to take 
effect immediately, and to obtain unless and until it is reversed by the 
court of review. 

“Until it is reversed.” Mark the legal language. Not until 
it is held up by a temporary restraining order, not until it is 
enjoined in an ex parte hearing by a pro forma injunction; but 
“until it is reversed by the court of review.” ‘The words “ to 
reverse“ have a clear technical and legal meaning. It is to set 
aside on a final hearing. To continue the message: 

The Government must in increasing degree supervise and late 
the workings of the gig ge engaged in interstate commerce; and such 
increased supervision is e only alternative to an increase of the 
precos eviis on the one hand or a still more radical policy on the other. 

n my judgment the most important legislative act now needed as re- 


the regulation of corporations is this act to confer on the Inter- 
state Commerce Commission the power to revise rates and regulations, 
the revised rate to at once go into effect, and to stay in effect unless 
and until the court of review reverses it. 

That is not all of the historic tale I wish to unfold. There 
was an ever memorable convention held at St. Louis, the exact 
date of which I have now forgotten, a convention which has 
excited the animosity of my friend from New York, Mr. 
Baxer, and the electoral results of which in last November 
were a disappointment to a great many of us. Upon that occa- 
sion the temporary chairman of that convention who happened 
to be I, uttered the following words: 

The Interstate Commerce Commission has been knocking at the doors 
of Congress for asking increased power; asking this * at 
least—that when a given rate, after investigation and full hearing 
from both sides, has decided by the Commission to be unreason- 
able, to declare what rate would be reasonable in its stead, and to 
make this rate operative until set aside by due process of law on 
appeal, review, or otherwise. 

A more ridiculous piece of official Impotency than the Interstate 
Commerce Commission at present does not exist. 

A bill to give the Interstate Commerce Commission power, not to 
prescribe rates generally, not to fix the schedule of rates for all the 
roads in the country en in interstate commerce, but power merel 
to prescribe a reasonable rate in a particular case where, after full 


investigation and 3 from both sides, e rate established has 
ê, 


been declared unreasonable, this rate to be maintained until set aside 
by law, has been pending before the Committee on Interstate and For- 
eign Commerce in the House of Representatives since this Congress 
met, and although the Democrats on that committee have demanded 
consideration of the bill, and although delegation after delegation of 
merchants and members of merchants and me . associations have 
been to Washington begging enactment of it or like legislation, nothing 
has been done. 

On this, too, the Republican party before the election “ stood 
pat.” Aye, during the election, too, because its platform con- 
tained not a sound on the subject. 

Ah, yes, they stood pat until “a Daniel came to judgment,” a 
Republican Daniel at that; and he is at the other end of this 
avenue now, and he has called upon you to do identically the 
very thing that you refused a year ago to do because it came out 
of a Democratic Nazareth. Is there any difference? I, for one, 
will stand for any measure for the benefit of the American peo- 
ple from whencesoeyer it comes.. [Applause on the Democratic 
side.] But there is nothing that can originate from this side 
of the House that one of you gentlemen would support if it were 
an announcement of our opinion that the Sermon on the Mount 
is a sound morality, or that the Lord’s Prayer is morally and 
theologically orthodox. [Applause.] 

I will not add to the tale unfolded by quoting the Democratic 
platforms of 1896, 1900, and 1904—all asking this reform. 
Others haye quoted them. 
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Now, I want to get down to a discussion of this bill. I think 
we may very beneficially consider the evils to be cured, and 
then we may consider our constitutional power, and then 
we may consider in detail the best way to exercise that power. 
I am not going to dwell in detail upon the evils. These evils have 
been spread upon record; they are in the hearings before the 
Industrial Commission. They are in all of the reports of the In- 
terstate Commerce Commission. They are in the hearings be- 
fore the Interstate and Foreign Commerce Committee. They 
are “plain, palpable, obvious ’—grievous, oppressive. 

While I am not going to do that—because you are all ac- 
quainted with the fact that there are evils of a startling and 
unjust character, that the railroads are taxing the people every 
year unjustly and discriminatingly—I am only going to stop 
thus far on that point; to ask if anybody believes that these 
evils are self-remediable? I am a Democrat, and wherever an 
evil is self-remediable wherever it can work itself out, wherever 
it seems possible for it to be worked out to a just conclusion along 
lines of private enterprise and private control, I say let the 
Government keep its hands off. 

So, if this be the kind of an evil that will automatically dis- 
appear in the course of the evolution of business, or by the 
reasonably to-be-expected concession of those who have this 
great power to levy railroad transportation taxes, then I, for 
one, would not have this Government interfere. As a general 
principle, “ the country least governed is best governed.” But, 
my friends, aristocracies of birth, guided by the legend noblesse 
oblige, have here and there made concessions, from a sense of 
justice or from a fear of impending wrath to come. Entrenched 
industrialism, on the contrary, never made a concession in the 
history of the world. Blind money-greed, organized on a 
grand scale, has always gone upon the principle that that is 
honest which is law-honest; that that is right which the law 
permits, and that everything that can be wrung as a profit un- 
der the law is not only legal, but justifiable. We have waited 
and waited for the railroads themselves to do justice. Gentle- 
men say (and I listened with much attention to the words of 
the gentleman from Massachusetts [Mr. McCati] the other 
day—always sincere, always a man of intellectual integrity ; 
and in much of what he says I agree); gentlemen say in effect, 
as he said, that what we propose is a dangerous power to arm 
seven men with, and it is a dangerous power to arm seven with. 

It is a choice between evils when we do it, but it is a choice 
of the lesser of the two evils, because about seven men now 
are exercising that very power —seven great heads of great rail- 
way systems—not responsible to any law, responsible only to 
themselves. [Applause.] There are not much more than seven 
great railroad magnates who, acting in conjunction with one 
another to-day, are directing the stream of American commerce 
in the channels in which they wish it to flow, who are discrimi- 
nating in favor of one locality against another—of one great 
concern against other concerns—in favor of friend against foe, 
who are dicriminating by 334 per cent rebates in fayor of the 
foreign consumer as against the American consumer, taking 
the same goods at the same place and carrying them to the 
same ports, and charging one-third less freight when they are to 
be shipped abroad than they charge when they are to be sold 
there to the American consumer. And as a choice between two 
evils, if you have got to have this immense power lodged in 
some hands—and it must be—I would rather have it lodged in 
the hands of a governmental tribunal, weak and ineffective as 
governmental tribunals frequently are. [Applause.] 

Now, my friends, I speak as a conservative. I am no radical, 
either by heredity or by environment. There is nothing of radi- 
cal blood or radical surroundings about me. I am simply pro- 
gressive. It would be a good thing if industrialism intrenched 
had the sense that the old English nobility always has had, and 
that the French nobility was too stupid to display, namely, the 
sense to concede full justice, or even partial justice, at any rate, 
in order finally to avoid overwhelming ruin; and unless you do 
enact sensible and conservative legislation like this, unless you 
do something to give the people justice (and that is all they are 
asking), to give them equality of treatment (and that is all they 
are asking), the day may come when all over this country, ex- 
cept in the South, there will be an advocacy of the governmental 
ownership of railroads. There will never be a successful advo- 
cacy of it there. The southern Democracy will never indorse it, 
because they have the old-fashioned idea yet that this Govern- 
ment should not become too strongly centralized. [Applause.] 
They have the idea yet that a State should be something more 
than a mere county, and in addition to that they have another 
reason against it which is of a local character. They know that 
if the Federal Government owned and operated railroads, it 
would not and could not, in expectancy, operate separate coaches 
for the two races. 
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But there will be a radical demand in the West and the North- 
east, from the cities, from the farmers, and elsewhither, and I 
will tell you that the very worst enemies of the railroad systems 
to-day are the railroad magnates who stand in the pathway of 
this very reform we are proposing. [Applause.] I am no“ oxo- 
erat.” I am a Democrat. I do not want to go back to ox wagons 
for transportation. I know, as every man does, what great feed- 
ers of commerce and industrial life railroads are. I have no re- 
spect for the demagogue who is always’ denouncing them per se, 
or denouncing anything else just because denunciation may be 
temporarily popular, or because he may throw himself in ahead 
of a column a little bit farther than somebody else and thereby 
earn cheap praise in some quarter that may. increase his political 
longevity. 

But the railroads are public servants, they are quasi-public 
affairs. They occupy a public highway; and while I utter no 
opinion as to some scheme some day of owning the public high- 
ways and allowing them to be operated by private enterprise, 
as the street-railway highways are in New York City, under 
the general laws of New York for cities of 1,250,000 population 
(vol. 3, p. 3308), I do believe that anything like governmental 
ownership of railroads in the long run would lead to centraliza- 
tion, and would lead to the intrenchment of the party in power 
to such a great extent that it could never be gotten out; and, 
more than that, would add still further to the contempt in which 
the States rest as States to-day and to hopeless consolidation of 
the Federal power. 

But there may be a pathway, a stopping point on the way. 
The great city of New York, for example, under the statute to 
which I refer, leases the use of its highways for street-railway 
purposes for a certain length of time to the highest bidder at 
public auction, the bids based on a percentage of the gross pro- 
ceeds, and the company being pledged to operate them in accord- 
ance with certain specifications of the charter. He who bids the 
highest percentage of the gross proceeds gets the charter and the 
franchise to operate over a line indicated. 

Mr. BAKER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. WILLIAMS of Mississippi. Yes. 

Mr. BAKER. I trust that the gentleman’s opposition to Gov- 
ernment ownership is based upon more foundation of fact than 
is his statement as to the operation of the street railways of 
New York, which is untrue. It only applies, and in a very 
limited way, to a few small roads. 

Mr. WILLIAMS of Mississippi. The State of New York 
passed a municipal act respecting it. I know whereof I speak. 
I do not say it affected every railway in the city of New York, 
but it affects every railway that has had a franchise granted 
since that act was passed. Now, by that act a route or line is 
indicated and then the city leases it to whomsoever will bid the 
highest percentage of the gross proceeds and operate the rail- 
way in accordance with certain rules laid down. 1 happen acci- 
dentally to know something about this, because it became my 
duty once to look into it, with a view to having similar provisions 
to the New York statute apply to the city of Washington. 

Mr. BAKER. But that does not alter the fact, and it is not 
true as a general statement. 

Mr. WILLIAMS of Mississippi. If the gentleman from New 
York means that it does not apply to a majority of the roads 
now operating in the city, he is right. 

The gentleman will find the New York municipal railway 
franchise law, to which I refer, in the General Laws of New 
York, volume 3, paragraph 93, page 3308; and the law applies 


to all cities having a population of 1,250,000. 


Now, then, I shall go on. I come to the second point: What 
is our power in the premises? I find in the Constitution of 
the United States that the same clause of the Constitution 
which gives power to Congress to “ regulate foreign commerce ” 
gives power to “ regulate interstate commerce.” Congress draws 
its power from identically the same language and the same 
source, and the power with regard to one is exactly upon an 
equal footing with the power which we have with regard to the 
other. There is, therefore, no doubt about the constitutional 
power, and the power to regulate, as the Supreme Court has de- 
cided, is a power to destroy, just as the power to tax may 
become practically a power to destroy, without even making it 
unconstitutional in its exercise, though it may be—and would 
be—silly and foolish thus to exercise it. 

Congress could to-morrow, if it wanted to, pass a law saying 
that whenever a train of cars crossed a State line and there 
became engaged in State commerce, it should stop so many hours 
or so many minutes, or that it should thereafter run at a certain 
rate. The power of Congress in regulating interstate commerce 
is a broad and dangerous power, and should therefore be care- 
fully exercised. I admit that. Thomas Jefferson said that it 
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was a “blanket clause” of the Constitution under which many 
abuses were destined to take place, and which might, if Congress 
took possession of it to the full extent, reverse the entire char- 
acter of our Government; and that is true. That happens to be 
the character of the power. There is, therefore, no doubt about 
the fact that Congress could to-morrow, if it wished, itself regu- 
late rates. It could itself, if it wanted to, get up a schedule of 
rates for all of the United States, publish that schedule and 
order it to be obeyed under penalty of fine by Interstate com- 
mon carriers, or under penalty of exclusion from the field of 
interstate commerce, if it were foolish enough to go that far. 
There would be but one restraint upon it, and that would be 
the restraint of the courts, if what it did came in conflict with 
any other clause of the Constitution of the United States—for 
example, if it resulted in taking private property without paying 
due compensation or without due process of law. Now, then, 
what is the power of a commission organized by Congress? What 
is the relationship of the commission toward the courts? We 
have seen the relationship of the courts toward Congress, if 
Congress had not delegated. but had itself exercised the power, 
and that is to determine whether the Congress has exceeded 
the power granted to it by the Constitution in all its clauses, 
and that is all. That is the one “inherent judicial function” 
that relates a court to the act of this legislative body. There is 
that relationship, also, when you come to a commission, which 
has a delegated legislative power, and there is one more relation- 
ship which I will mention in a moment, and these are all the 
relationships that a court ought to bear to this subject, and leay- 
ing this relationship between court and legislative tribunal is 
the peculiar excellence of the Davey bill, Because it does not 
undertake to organize a whole new lot of machinery. 

It does not undertake to say when, or where, or how the court 
shall act; it leaves the courts as they are now, with their inher- 
ent judicial functions growing out of their constitutional rela- 
tionship to the question, which we can not abridge and ought 
not to enlarge. The court can ask of the Commission, Is it, first, 
exceeding the scope of authority which Congress itself could 
exercise under the Constitution; secondly, has the Commission, 
even though its action is constitutional, exceeded the scope of 
power delegated to it by Congress, is it acting ultra vires? 
That is all the courts ought to have the right to ask and deter- 
mine, and that this is all it can ask, is the best things about the 
Davey bill. 

Now, I want to take up these bills and dwell upon them a 
little. There are two bills before the House, and I shall confine 
myself to the two bills and not waste powder on other bills nor 
on imaginary situations. And, by the way, Mr. Chairman, if 
anybody has been so foolish as to imagine that I was going to 
discuss any bill not before the House or to wash any Democratic 
linen in the Hall of the House of Representatives he has very 
much mistaken me, and very much mistaken, I think, the duty of 
sie position I occupy toward my party and the country. [Ap- 
plause.] 

I shall discuss the two bills that are before the House. 
There is another bill that has been talked about somewhat, 
but it was not talked about until very recently. In no con- 
ference of minority members of the committee was it ever 
brought up at all, and in no committee meeting for discussion 
was it ever seriously brought up, as far as I know, but these 
that I am to discuss are the two bills that are here. Now, I 
will insert in the Recorp at this point the Davey bill, to be 
offered by us as a substitute: 

A bill to empower the Interstate Commerce Commission to fix trans- 


portation rates in certain contingencies, for the enforcement of its 

orders, and for other purposes. 

Be it enacted, etc., That when, hereafter, upon complaint made, and 
after investigation and hearing had, the Interstate Commerce Com- 
mission shall declare a given rate, whether joint or single, or regu- 
lation or practice, for transportation of ag ay or passengers, unreason- 
able or un. bern discriminative, it shall be the duty of the Commission, 
and it is hereby authorized to rform that duty, to declare, at the 
same time, what would be a fair, just, and reasonable rate, or regu- 
lation, or practice in lieu of the rate, regulation, or practice declared 
unreasonable, and the new rate, regulation, or practice so declared shall 
become ech fie twenty days after notice: ed, That the Com- 
grt 8 all in no case have power to raise a rate filed and published 

y a carrier. 

Sec. 2. That whenever, in co uence of the decision of the Inter- 
state Commerce Commission, a rate, regulation, or practice has been 
established and declared as fair, just, and reasonable, and litigation 
shall ensue because of such decision, the rate, regulation, or practice 
fixed by the Interstate Commerce Commission shall continue as the rate, 
regulation, or practice to be cha by the carrier during the pendency 
of the litigation and until the decision of the Interstate Commerce Com- 
mission shall be held to be error on a final judgment of the questions 
involved by the United States court having proper jurisdiction, but no 
proceeding by any court taking jurisdiction shall consider any testimony 
except such as is contained in the record. 

Sec. 3. That when the rate substituted by the Commission as herein- 
before provided shall be a joint rate, and the carriers, parties thereto, 
fail to agree upon the apportionment thereof amo: themselves within 
twenty days T notice of such order, the Commission may issue a sup- 
plemental order declaring the portion of such joint rate to be received 


by each carrier party thereto, which shall take effect of its own force as 
part of the original order; and when the order of the Commission pre- 
scribes the just relation of rates to or from common or competitive 
points on the lines and between common or competitive points and the 
respective terminals of said lines of the several carriers parties to the 
8 and such carriers fail to notify the Commission within 

enty days after notice of such order that they have agreed among 
themselves as to the changes to be made to effect compliance therewith, 
the Commission may issue a supplemental order prescribing the rates to 
be charged to or from such common or competitive ints by either or 
all of the parties to the proceeding, which order shall take effect of its 
own force as part of the original order, and shall continue as the rate, 
regulation, or practice to be charged by the carrier or carriers during 
the dency of litigation resulting from the order of the Commission, 
until, or unless, the decision of the Commission shall be held to be error 
on final judgment of the questions involved by the United States court 
having . 8 jurisdiction. 

Sec. 4. at in case such common carrier or carriers shall neglect 
or refuse to adopt or keep in force such tariffs of rates, fares, charges, 
and classifications or regulations or practice so declared and fixed by 
the Commission, it shall be the rye! of the Commission to lage such tar- 
ifs of rates, fares, charges, and classifications or regulations or practice 
as the Commission has declared to be reasonable and lawful such 
manner as the Commission may deem expedient. Thereafter, if any 
such carrier or carriers shall charge, impose, or maintain a higher or 
lower fare, charge, or classification, or shall enforce any different regu- 
lation or practice than that so declared or fixed by the Commission, 
such common carrier or carriers shall forfeit to the United States the 
sum of $5,000 for each and every day it has continued to refuse or 
neglected to enforce and apply the said tarif regulation so published 
by the Commission. Each forfeiture herein provided for shall be all 

le into the Treasury of the United States, and shall be recove 
a civil suit in the name of the United States, brought in the district 
where the carrier has its principal office, or in any district through 
which the road of the carrier runs. It shall be the duty of the various 
district attorneys, under the direction of the Attorney-General of the 
United States, to prosecute for the recovery of such forfeiture. The 
costs and ae of such prosecution shall be paia out of the appro- 
priation for the expenses of the courts of the United States. 'The Com- 
mission mar with the consent of the Attorney-General, employ special 
counsel under this act, paying the expenses of such employment out of 
its own ag he ee 

Sec. 5. That all existing laws relating to the 
nesses, books, papers, contracts, or documents, and the enforcement of 
hearin; in cases or proceedings under or connected with the act to 
corola: e 3 shall also apply to any case or proceeding affected 

y act. 

Sec. 6. That all cases arising under the provisions of this act and 
all cases in which any carrier or carriers shall, by any suit or pro- 
ceeding, seek to enjoin or annul, suspend, or modify any order or rul- 
ing of the Interstate Commerce Commission shall have precedence over 
all other cases, except criminal, in any court to which any such case 
may be carried. Z 

EC. 7. That this act shall take efect from its passage. 


Now, the first clause in the Davey bill simply says that when 
the Commission shall declare a “given rate, whether joint or 
single, or regulation or practice for transportation of freight 
and passengers unreasonable or unjustly discriminative,” it 
shall have the power to declare another rate, and that the new 
rate, regulation, or practice so declared shall become operative 
twenty days after notice. 

I notice in a speech in the Record somebody says that this bill 
is uncertain as to when the rate becomes operative, when the very 
language is that it shall become operative twenty days after 
notice. Then comes the proviso that the Commission shall in no 
case have power to raise a rate filed and published by a carrier. 

Mr. MANN. Will the gentleman from Mississippi yield for 
an interruption? 

Mr. WILLIAMS of Mississippi. Certainly. 

Mr. MANN. I wish to ask the opinion of the gentleman as to 
that provision of the Davey bill which states that on complaint 
made, if the Interstate Commerce Commission shall declare a 
given rate, whether joint or single, or regulation or practice— 
I wish to ask him whether in his opinion that gives to the Inter- 
state Commerce Commission or to the person who files the com- 
n to consider more than one given rate in one com- 
plaint? 

Mr. WILLIAMS of Mississippi. My opinion is that the com- 
plaint could contain several rates if several were complained of, 
and that the Commission would pass upon each one of them; 
that the complaint might contain more than one rate, might 
challenge more than one rate, and the Commission, of course, 
would pass on each rate challenged; so that it might pass upon 
several rates at the same time and virtually in the same action. 

Now, section 2 says that “ whenever in consequence of the de- 
cision of the Interstate Commerce Commission a rate, regulation, 
or practice has been established and declared as fair, just, and 
reasonable, and litigation shall ensue because of such decision, 
the rate, regulation, or practice” fixed by the Interstate Com- 
merce Commission “shall continue as the rate, regulation, or 
practice to be charged by the carrier during the pendency of the 
litigation, and until the decision of the Interstate Commerce 
Commission shall be held to be error on a final judgment of the 
questions inyolyed by the United States court having proper ju- 
risdiction.” Some gentleman has objected that we do not desig- 
nate the court. We are not making a new law; we are amend- 
ing an old law. The old courts remain. Some gentlemen object 
that we did not designate what ought to be inthe record. Again, 
we are not making a new law; we are amending an old law. The 
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method of making up the record, the things contained in the rec- 
ord of the Commission to-day, will remain as now, and the 
method of transmitting it to the court above will remain as it is 
now. We are not changing the interstate-commerce law, ex- 


cept so far as we do it expressly by new provisions. Now, this 
language here I want to call your attention to, “shall continue 
as the rate, regulation, or practice to be charged by the carrier 
during the pendency of the litigation.” 

The Davey bill is the only one of the two bills accomplishing 
that purpose. The Townsend-Esch bill does not. Under the 
Davey bill no “ restraining orders,” issued “as of course,” can 
solve the doubt pending litigation in favor of an interested liti- 
gant and against a presumedly impartial judgment of a duly 
constituted govermental tribunal as it can under section 14 of 
the Townsend-Esch bill offered by the Republican majority. 

Now, the next section of the Davey bill merely calls upon the 
carriers to apportion the rates, and if they do not apportion them 
then it gives the Commission power to do so. Then the fourth 
section merely is the penalty clause brought forward from the 
old law. Now, there has been some stringent criticism about 
that, because it was, in the caucus draft of the Davey bill, left 
out. That penalty clause was considered in the first instance by 
us to be unnecessary to put in the act at all, because it was in 
the existing law; but some people thought it ought to be brought 
forward and expressed, and we therefore brought it forward 
from the existing law, and all the criticisms made to section 4, 
the penalty clause, are criticisms of the existing law now 
brought forward and redeclared. The next section says that— 

All existing laws— 

In order to have no doubt about that, that— 

All existing laws relating to the procurement of witnesses, books, 
papers, contracts, or documents, and the enforcemerft of hearings in 
cases or proceedings under or connected with the act to regulate com- 
merce shall also apply to any case or proceedings affected by this act. 

Now, that settles the question as to the character of the record 
which goes up from the Commission to the court, because it says 
that all existing laws upon that subject shall apply to this act. 
Section 6 is the expediting clause of the act, that “ all cases aris- 
ing under the provisions of this act and all cases in which,” ete., 
“shall have preference over all other civil cases.” 

Now, I want to take up for criticism some parts of the 
Townsend-Esch bill. Mr. Chairman, I want to say this at the 
very beginning of my criticism of that bill. I suppose that no 
matter what the merit of the proposition which we present 
might be, and no matter what the demerit of the proposition 
which you present might be, you would as a party almost— 
nearly all of you, at any rate—vote for your measure. I there- 
fore expect that the Democratic substitute bill will be voted 
down and we will be brought up after a while to vote upon the 
Townsend-Esch measure. If so, we are to have no further 
choice than between the legislation given to the country by the 
enactment of that bill and the present condition of affairs. 

Now, I have no hesitancy in saying that the Townsend-Esch 
bill will bring about a condition of affairs very much preferable 
to that with which we are confronted now. At any rate, the 
laughable and ridiculous impotency of the Interstate Commerce 
Commission in not being able to substitute a new rate for one 
declared off will be done away with by that bill—an impotency 
which amounts to this: That it can really do nothing except to 
suggest lawsuits. It has been treated with a degree of arro- 
gant contempt by the railroad companies of this country that 
a tribunal stripped of power, as it is, richly deserves to be 
treated with and always will be treated with. My objection to 
the Townsend bill is not that it is not a step in the right direc- 
tion and a very good step at that, but that it does not go as far 
with regard to this particular matter of rate making as it might 
go. I especially object to that feature of it which leaves in full 
force and effect all interlocutory decrees, temporary restraining 
orders, and injunctions issued on ex-parte testimony, fre- 
quently granted “as a matter of course,” mere pro forma tempo- 
rary injunctions; because every lawyer understands that where- 
ever acourt gets in the habit of issuing injunctions upon ex-parte 
testimony without a hearing on both sides, that sooner or later 
all the court does is to look at the face of the papers and see if 
on the face of the papers there is a legal case for injunction, 
then after that grant it “ as a matter of course.” After that, then, 
the next game of the railroad is to hold that temporary injunc- 
tion, acting as a supersedure of a reasonable and just rate, as 
long as it can before there is a final hearing or a final injunc- 
tion, if final injunction should be granted, or before on final 
hearing and decision there is a refusal to make the injunction 
permanent. My main objection to the Townsend-Esch bill is 
that I can not see how you can finish any litigation under the 
Townsend-Esch bill in less than six or eight years unless the 
railroad and the other side both want to finish it in a shorter 
time. Of course, if that is so, it might come to a hearing sooner. 


Now, then, the gentleman from Kansas was about to ask a ques- 
tion which I will answer in this connection. He asked me 
whether it is true that there is any precedent where the right to 
supersede is denied. I answer him that our original injunction 
law in the original judicial act of 1879 laid down for all injunc- 
tions the very principle that I want to lay down in connection 
with section 14 of the Esch-Townsend bill, to wit, that injunc- 
tion should be granted only after notice and after opportunity 
to be heard. In that case, of course, the injunction, if granted, 
would be permanent and final, thus constituting a final bearing. 
If not granted the case would go on. The fact that it was not 
granted would be good reason and proof why the rate fixed by 
the Commission ought never to have been superseded. 

Mr. SCOTT. If the gentleman from Mississippi [Mr. WIL- 
LIAMS] will permit me, I will say that I think he misappre- 
hended the purport of my question. It was not on the question 
of notice being given preliminary to the granting of injunction; 
my question went to the point of whether it was not common, 
when an appeal was taken, for the perfecting of the appeal to 
operate as a stay of the judgment. The point I was attempting 
2 reach being this, that if the Interstate Commerce Commis- 
Sion 

Mr. WILLIAMS of Mississippi. The gentleman from Kan- 
sas [Mr. Scorr] asks if that is not common. Yes; that is com- 
mon. That is the ordinary course. 

Mr. SCOTT. I was going to ask the gentleman then if this 
legislation proposed in both of these bills does not set aside 
that common procedure? 

Mr. WILLIAMS of Mississippi. Yes, sir; it makes this an 
uncommon and summary procedure to that extent. There is 
no doubt about that; and I think it ought to be made so; the 
benefit of the doubt pendente lite ought to be given to the action 
of the Commission. It must be given somewhither. 

Mr. SCOTT. If the gentleman will permit one more sugges- 
tion, I will ask if it is not true that the most complete answer 
to the question I have suggested is not that it is an extraor- 
dinary proceeding, and that the situation is such as to warrant 
an extraordinary proceeding, but that the Interstate Commerce 
Commission is a legislative body, and not a court, that it simply 
fixes a rate, as this Congress might fix a rate, and therefore—— 

Mr. WILLIAMS of Mississippi. In the common ordinary 
courts the procedure is that when an appeal is taken from one 
judicial tribunal to another a supersedeas follows under the 
condition fixed by law, fixed for the procedure, generally on 
condition—giving bond, or something else—but when a legisla- 
tive body acts upon the commerce of the United States it is dif- 
ferent. For example, you can not go into court and attack the 
constitutionality of a law passed by the Congress of the United 
States and, by giving bond or anything else, supersede that law. 
The law may not be superseded until the court has declared that 
it was never law at all, that from the beginning it was null and 
void, because the legislative body had no power to pass it. 

Now, then, in this case, here is a body to which has been 
delegated legislative and administrative power, and the court 
ought not to supersede its legislative action except on final 
judgment that its action was ab initio void because of one or 
two reasons—first, because it violated the provisions of the 
organic law, the Constitution of the United States, or, secondly, 
because it violated or transcended the provisions of its peculiar 
charter of creation—the act of Congress; that is, the act dele- 
gating to it its authority. I made the point stronger a moment 
ago by showing that if we want to make an injunction, for ex- 
ample, not a mere temporary restraining order, but a final re- 
straining order, whereupon it would become, of course, the final 
judgment of a court taking jurisdiction by injunction—and it 
does not make any difference as to how the court takes jurisdic- 
tion so it gets it, and what we are aiming at is that it shall be a 
final judgment—then we want to say that even when a court 
takes jurisdiction by injunction it shall not operate to supersede 
by mere temporary restraining order, but only when it has been 
found that this administrative and legislative body has violated 
the law of its being, either by clashing with the Constitution or 
clashing with the powers granted by the act creating it. 

Mr. MANN. Will the gentleman from Mississippi [Mr. Wit- 
LIAMS] permit a question? 

Mr. WILLIAMS of Mississippi. Just a moment. I started 
to say, with regard to injunctions, that even when issuing from 
courts to operate on other courts that are inferior, our original 
judiciary act required what I want to require here. A fortiori 
is the argument when the tribunal sought to be enjoined is one 
of legislative power. 

Mr. MANN. Does the gentleman from Mississippi [Mr. Wi- 
LIAMS] think that the Congress can provide by law that nisi 
prius courts can not enjoin action under a law which the court 
believed to be unconstitutional? Or if a nisi prius court be- 
lieved that the Interstate Commerce Commission had fixed a 
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rate which is unconstitutional, that we could prevent that 
court from enjoining that rate from going into operation? 

Mr. WILLIAMS of Mississippi. I confess, in all frankness, 
that I do not know how a court would hold upon that question, 
but I think now that we could. But it is a very grave question, 
and most lawyers with whom I have talked about it differ with 
me upon the question, I will say to the gentleman. But I 
think we can do it, for the reason I have just stated. You can 
not enjoin a law passed by this body, can you? 

Mr. MANN. No; but you can enjoin its enforcement. 

Mr. WILLIAMS of Mississippi. By giving bond. 

Mr. MANN. It is purely within the discretion of the court 
whether you can give bond or not. 

Mr. WILLIAMS of Mississippi. Well, the gentleman from 
Kentucky has just made a suggestion that it very apt, and it is 
also very true. 

Mr. MANN. If the gentleman has made any at all it is apt, 
because they are always apt. 

Mr: WILLIAMS of Mississippi. And that is that in the case 
stated by you, where the court has enjoined the enforcement of 
a law, a portion of it that does damage to you, it is always 
done upon notice and hearing, and never upon an ex parte 
proceeding. That is all I seek. That possesses finality. 

Mr. MANN. But whether done upon notice or not done upon 
notice, of course, is not the question. The question is whether 
Congress can provide that a rate should have any effect, as the 
gentleman suggests, until final judgment of the court. 

Mr. WILLIAMS of Mississippi. I reply, an injunction after 
notice and hearing will be a final judgment, and that is all I 
ask. 

Where there is issued in a mere temporary restraining order, 
or an injunction which is an interlocutory order, without hear- 
ing both sides, which acts as a supersedeas, I object. But sup- 
pose a case were tried on injunction, and suppose there is notice 
to both sides and a hearing, and after both sides are heard the 
court declares that the act of the Commission is unconstitu- 
tional? That is just as final as ever a judgment or decree can 
be. It is totally unlike a pro forma injunction. 

Mr. MANN. I would ask the gentleman whether he be- 
lieves a nisi prius court is required to have a full hearing of 
a case where upon a preliminary showing it is convinced that 
the action is unconstitutional before the nisi prius court can 
enter an injunction? : 

Mr. WILLIAMS of Mississippi. I believe Congress has the 
right to require that it shall have a full hearing. It used to 
require it. It is a matter of opinion, and I believe the courts 

will so hold in this case, because this Commission is a legislative 

and administrative body. I will say further that even if it 
were a court, Congress would have, in my opinion, this power 
over its procedure. 

My next objection is to this section 14. I &tated the other 
day I would give up all the debate, that I would give up the 
right to vote on the minority substitute, if you would allow us 
to offer three amendments to section 14 of this bill. I believe 
these three amendments would be adopted, and if they were 
adopted this bill would be just as good as any other bill before 
this House, and perhaps better. 

Now, one amendment was to put in what I was dwelling upon 
a moment ago—that these restraining orders should be granted 
only after notice and hearing. I would furthermore strike out 
these words, “ upon their merits.” ‘The section reads as follows 
now: $ 

That the court of transportation, as a court of equity, shall be 
deemed always open for the purpose of filing any 3 including 
‘any certification from the Interstate Commerce Commission, or issuing 
and returning mesne and final process and of making and directin 
all interlocutory motions, orders, rules, and other proceedings, includ- 
ing temporary restraining orders, preparatory to the hearing upon 
their merits. 

Now, these words “upon their merits” ought not to be in 
here, because although there is another clause in the bill with 
which it somewhat conflicts, the court might possibly rule that 
this clause prevailed, and that it was not to be heard on appeal 
simply on the testimony developed before the Commission, but 
with these words in it it might appear that it would squint the 
other way, and the court might probably consider that it had 
the right to take up the case de novo and hear it “upon its 
merits ” regardless of what the Commission had done, and then 
you will make the Commission again laughable for its impo- 
tency, just like it is now. The third amendment was this; I 
will read the language as it is: 


And in vacation as well as in term all such process, commissions, 
orders, rules, and other proceedings, including temporary restraining 
orders, wherever the same are grantable, as of course, according to the 
rules and practice of the court. 


I would leave out the words “as of course.” The third 
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amendment I would have offered is that no injunction in a mat- 
ter of this sort should be granted “as of course.” 

Mr. TOWNSEND. If the gentleman will allow me, I would 
state to him that that is a mistake; it should have been “ where 
the same are not granted as of course.” There is no sense in 
the provision as it is. That was what it was intended to be. 

Mr. WILLIAMS of Mississippi. I am glad to hear that. 
But if the “not” was in there still that would squint e con- 
verso so as to authorize the court to hold that some injunction— 
an injunction—might be granted “as of course.” I would strike 
that out and leave it to read: “ wherever the same are granted 
according to the rules and practice of the court, but to be 
granted only after full notice and hearing.” 

Now, there are some other minor points about the bill that it 
strikes me could be amended with benefit, but if these three 
amendments were made the bill would be a good one—tentative, 
of course, but good as far as the one question with which it 
deals goes. 

Now, I want to say this—as the confession of a partisan this 
time: That this, with all its faults—three or four of them very 
serious—is a very much better bill than I ever thought could 
come—could be forced even, as it has been—from that side of 
the Chamber. Š 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

Mr. WILLIAMS of Mississippi. Well, it expired just at the 
right time. [Laughter and applause.] . 

Mr. HEPBURN. Mr. Chairman, taking the last sentence of 
the gentleman from Mississippi [Mr. WIILIAITs] in conjunction 
with other sentences that he has indulged in, and with the very 
moderate criticism and the microscopic objections that he has 
been able to discover in this bill, I think we may well assume 
that notwithstanding his hour’s speech he regards it as a good 
measure; and in view of the fact that I am confident he will 
vote for it I am satisfied that in its general provisions it meets 
with his very hearty approval. 

Mr. Chairman, there are difficulties in preparing a bill of this 
character. That fact has been illustrated by the discussions that 


have taken place upon this floor. No two gentlemen, apparently, 


entertain the same opinion either as to what is in the bill or 
what ought to be in the bill. There is great variety of opinion. 
That variety is perhaps emphasized by the action of one of my 
colleagues in the committee, who signs two reports approving 
of two bills, and yet has announced on the floor of this House 
that it is his purpose to vote for a third one. 


The difficulty of preparing a bill is further emphasized by the 


conduct of the gentleman from Mississippi [Mr. WIILHIAus!]. 
He has introduced four bills in this House upon this subject, 
differing from one another, I assume, at least in his judgment, 
or else he would not have indulged in the repetition. But from 
them I can discover that his opinions upon the subject of giving 
the Interstate Commerce Commission the power to fix transpor- 
tation rates have undergone great change since he first began 
its study. The first bill that he introduced provided that the 
Commission should have the power to initiate rates. Their ac- 
tion was not to be dependent upon a complaint—not to be limited 
to the narrow precincts of a complaint—but was to be as broad 
as the inclinations or the fancies of the Commission should de- 
termine to be right, and the whole body of rates, if the Com- 
mission should conclude that they were erroneous, were to be 
subject, under the power that he gave to the Commission, to be 
revised by them, whether the shipper was the complainant or 
whether he was content. 

But the gentleman has modified his views at last, and has in- 
troduced a bill in which he eliminates that broad power, and an- 
other bill in which he asserts another proposition, namely, to 
prohibit the Commission under any circumstances from raising 
arate. The object of all his bills apparently is to secure rea- 
sonable rates, to secure justice between the people who may be 
parties to a controversy, to secure justice to the interests of 
the shipper and of the carrier, justice to the man who creates 
the product and has his wealth invested in it, and to the man 
who has his wealth or his pittance invested in railway shares. 
Justice and reasonable rates! And yet he inserts a provision 
that a rate, although unreasonable, shall not be raised. No 
power of that kind in the direction of effecting justice shall be 
given to the Commission. Ah, the gentleman declaims about 
his Democracy, declaims about the value of Democracy and its 


influences upon our institutions in procuring the happiness of 


the people. How often we have heard him boast in this House 
that it was the mission of Democracy to secure equality for all 
the people, exact justice to all the people. But, yielding to what 
he regards as a clamor, trying to ride a wave that he thinks 
leads to popular promotion of his party, he is willing to deny 
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equality to the man who invests his property in some other 
way than that which meets the preference of the gentleman 
from Mississippi. Is that your boasted spirit of Democracy 
that has brooded over the land and lifted the people and its in- 
Stitutions so far upward in the march of civilization? I be- 
lieve in democracy, the true democracy, the democracy of the 
Constitution, the democracy of the fathers, when they ordained 
that instrument in order to secure equality of right and to open 
the door of opportunity to all men upon an equal plane; but I 
repudiate that kind of bastard democracy that the gentleman 
has embalmed in his legislative measure. 

Mr. Chairman, I have said that there were difficulties in 
this legislation, difficulties that the committee charged with 
the duty of perfecting a bill were not able to overcome with that 
rapidity of action that perhaps in some degree and in some 
quarters, had they been able to, would have saved them much 
of criticism. I violate no confidence when I say that in the 
last session of Congress we were told by the proponents of 
legislation represented in bills such as I have spoken of and 
that were before the committee that they wanted no hearings; 
that they were content with the knowledge that they had of the 
subject. These bills were more than twenty in number. And 
yet there were seven members of that committee, new to this 
House and new to their duties, who had never had opportunity 
or occasion to study the questions involved. So that it was 
determined by the action of that committee that early in this 
session the question of transportation should be taken up and 
given as thorough and as complete examination as the time 
would permit. Mind you, there were citizens of the United 
States who said they wanted to be heard, citizens of the United 
States who claimed that in this subject, pro and con, their 
interests were involved—some claiming they were imperiled— 
citizens of the United States who complained that legislation 
of this character would be destructive to their interests or they 
feared it would be. There were others who regarded this 
kind of legislation as an entering wedge in the direction of the 
support of socialistic ideas, the complete progression of which 
might be subversive of all we revered in government. Great 
interests were demanding to be heard. There were gentlemen, 
not upon that committee, however, who wanted to shut the door 
in the face of these petitions—citizens of the United States who 
demanded their day in this court of inquiry, and who insisted 
that their views should be known as citizens, as interested par- 
ties, before their interests might be put in jeopardy. 

We continued this investigation; we have been industrious. 
That committee has held its daily sessions, often two sessions a 
day, in order to acquire the information that they felt they 
must have and that they could only acquire in this way. No 
member of that committee believed that information came to 
him, as it does apparently to some men, by inspiration and with- 
out the aid of those facilities for study that the most of men 
seem to think are necessary before they dare trust the notions 
that they have as conclusions of merit. During all of this 
time we have all tried to be industrious and zealous. And here 
you will pardon me if I say something of a personal nature. 
Eighteen years I have been a Member of this House, and never 
before have I obtruded a matter of personal interest into these 
proceedings. If I have been criticised I have borne it; if I 
have been slandered and lied about I have submitted to it, con- 
tent that my deeds and my acts might be placed in opposition 
and in answer to the libels of those who traduced me. [Ap- 

lause.] 

į I want to say, Mr. Chairman, that early in this session, rec- 
ognizing as I did that the President of the United States simply 
voiced the demand of the American people for justice, for equal- 
ity, for the open door of opportunity to all to engage in business 
alike, I knew that legislation of that kind must be, and ought to 
be, and so through many interviews with him and members of 
his Cabinet I, with their aid and the aid of some of my col- 
leagues on the committee, gleaning from any source I could that 
which I thought would aid in preparing a proper bill to carry 
out his views, have labored to prepare a bill that would give 
the required relief, that would not be revolutionary, that would 
not be destructive to any real interest, and that would thus 
effect the reform recommended in the annual message of the 
President. To this I gave my time and my best endeavors. 

Some one has said that this bill is an Administration bill. No 
bill that I know of has been or is an Administration bill. -The 
President of the United States, recognizing the limits of his 
prerogative to recommend to the Houses, recognizing the equality 
and the independence and the supremacy of the three great co- 
ordinate branches of the Government in their respective spheres, 
is not the man to strive to force Executive action, Executive 
thought, into legislative action. 

I have had in the preparation of the bill that I have the honor 


to present the aid of his suggestions and his counsel in regard 
to essential provisions. I have had that of his Attorney-General, 
that of other members of his official family. I made many alter- 
ations and many changes from time to time, as it seemed to 
me wise and best, to carry out the wise suggestions of his mes- 
Sage. I prepared a rough sketch of the bill, the general prin- 
ciples of which met with his approval. With these aids I im- 
proved it, perfected it, and got it into that shape that was thought 
to be best. It again met with his approval in all its general 
scope and features, although some of the minor matters were 
not discussed with him. It was my pleasure and it was my 
great advantage to have the assistance of the Attorney-General. 
That bill met with his approval. 

Let me further say that, being somewhat timid about my 
own knowledge with regard to the language conferring jurisdic- 
tion upon courts, fearful of faulty phraseology, having had but 
little service in courts for twenty-four years, after it was com- 
pleted and its general features were approved as being in har- 
mony with the recommendations of the Executive I asked the 
Attorney-General to have that bill put in legal phraseology with 
especial reference to those features relating to court procedure. 

In the bill that I introduced, every word of it, save two, was 
prepared in the office of the Attorney-General; there were two 
words changed, one—by the mistake of the printer or copyist— 
the word “ district” was used instead of “circuit.” I changed 
the word“ thirty“ for “sixty.” I had a motive just and justi- 
fiable; I believed that with the machinery I had prepared for 
the review of the findings of the Interstate Commerce Commis- 
sion, with the speed that might be possible and would be prob- 
able in the administration of that law, that in the great majority 
of the cases where the findings of the Commission were not ac- 
cepted by the carrier they would be disposed of by the courts 
within the sixty days. 

In the committee we found ourselves not harmonious. There 
were differences of opinion there, as there are differences here, 
about minor matters. 

Eight Republican members of the committee seemed to prefer 
the bill that I had the honor to offer. Three Republicans were 
understood to favor another bill. The six Democrats we sup- 
posed were lined up by caucus action in opposition to any of our 
bills. We did not progress with the rapidity that I was anxious 
to, and so I said to these Republicans who did not favor the 
measure that I had introduced and which was then being con- 
sidered, “ Let us take your measure.” There were two, one re- 
lating to one point, the power of the Commission, and another to 
court and modes of procedure. “ Let us take your measure, put 
the two bills into one, make some amendments that I suggest, 
and I shall ask to displace the bill under consideration—the one 
I had introduced—and to replace it with the two bills united 
and amended. And I will then move to report that bill to the 
House as the bill of the committee.” I pursued this course—not 
that I had lost confidence in the bill I had introduced or that 
anyone else had lost confidence in it, but because I wanted legis- 
lation. I wanted action. 

I did not want that committee to be the target of every scrib- 
bler who wanted sensational headlines placed at the head of his 
article. There was no difficulty about this agreement, because 
the gentlemen that I have referred to were willing to waive 
something not of great importance and I something not of great 
importance. So we agreed upon this bill. It is in substance— 
in all important details—identical with the bill I introduced. 
Being so, it met the views of the President and of the Repub- 
lican members of the committee. 

Mr. Chairman, no one in this House doubts the power of the 
Congress of the United States to legislate in the direction of this 
bill. Those who cavil raise questions simply of policy—of the 
wisdom, not of the power. They are fearful that it may jeop- 
ardize the value of certain classes of our property. They are 
fearful that it may be a stepping-stone in the direction of social- 
ism. No one doubts the power. No one scarcely doubts the 
necessity. We have had legislation, a most valuable chapter of 
legislation, upon the subject of railroad control, and, Mr. Chair- 
man, I have the right to boast, in view of criticisms that have 
been made of me, that every sentence in that chapter, every 
shred of legislation that we have had upon this great subject, 
except those minor amendments adopted in 1889, when I was 
not a Member of the House, I have labored for and I have voted 
for, and hope I have had some voice in framing. [Applause.] 
I remember, Mr. Chairman, that this bill known as the “ Inter- 
state Commerce bill,” which became a law in 1887, had perilous 
passage through this House. It is extolled now by the gentle- 
man from Mississippi [Mr. Wut11ams] and by other gentlemen. 
They now regard it with one or two additional powers granted 
as sufficient for our purposes of proper control over the carriers 
of the country; but I remember eighteen years ago how and 
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to what extent it was the object of bitter denunciation by that 
side of the House. I remember how it was forced upon them. 
I remember that while they had the majority here, yet they 
could not pass this legislation in this House, and that it was 
Republican votes that made it effective, as it was a Republican 
brain—the act of a Republican Senator—that gave it its birth. 

Mr. Chairman, I think that the only question there is for us 
now is to determine the best possible form in which we shall put 
this legislation, and right here I want to call attention, as ref- 
erence has so often been made to it, to what the President did 
say. The gentleman from Mississippi [Mr. WILLIaus] and 
other gentlemen of this House have been very solicitous because 
the Republican party would not “toe the toe marks ”—I think 
that is their phrase—made by the Presidential shoes, in this, 
that they would not meet his recommendation for legislation 
with regard to the private switch and the private car; and they 
read or quote, or have the House assume they read or quote, 
from the language of the President. I say that the President 
of the United States has never said a word recommending legis- 
lation either upon the private car or the private switch—not a 
word. He has been misread, he has been misquoted. If they 
had quoted him correctly they would have found in that declara- 
tion of is that in his opinion there is no necessity for further 
legislation upon those two instrumentalities of commerce. They 
are already prohibited, so the President says, by the law now 
existing. When he makes reference to them it is to make the 
pledge that existing law, Republican law, shall be enforced 
against them. Ah, Mr. Chairman, I was sorry to hear the gen- 
tleman from Florida [Mr. LAMAR] so misquote the President on 
the day before yesterday. That kind of garbling of the au- 
thority, or misquoting the President, is tolerable and excusable 
in the boys of the profession, when they are getting their stage 
legs, when they are learning how to address a court, when they 
are before that great tribunal, as it seemed to us all many years 
ago—the country justice. They may be excused if they some- 
times then, perhaps, misquote, or in their agitation and mental 
perturbation sometimes misread. 

Mr. LAMAR of Florida rose. 

The CHAIRMAN. Does the gentleman yield to the gentleman 
from Florida? - 

Mr. HEPBURN. I prefer not to at this time. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. HEPBURN. But in later days, when we are old, when 
the hose are a world too wide for the shrunken calves, when the 
eyes weep amber, when the head is white as the driven snow 
by the flight of time, when we are old men, as I and the gentle- 
man from Florida [Mr. Lamar], we ought not to indulge in 
that kind of reprehensible practice. [Prolonged laughter and 
applause. ] 

Mr. LAMAR of Florida. Will the gentleman now allow an 
interruption? 

Mr. HEPBURN. I will, with pleasure. 

Mr. LAMAR of Florida. I would have thought it very irregu- 
lar if the gentleman had not permitted it, because it is a courtesy 
I would have extended to him. Would the gentleman from Iowa 
very kindly quote the remarks of the President on one of those 
two points? 

Mr. HEPBURN. Yes; with great pleasure. I do like to con- 
found an enemy—no, an opponent—when I can. He says: 

Above all else, we must strive to keep the highways of commerce 
open to all on equal terms— 

Will the gentleman from Mississippi hear these words?— 


and to do this it is necessary to put a complete stop to all rebates. 
Whether the shipper or the railroad is to blame makes no difference; 
the rebate must be stopped, the abuses of the private car and private 
terminal tracks and side-track systems must be stopped, and the legis- 
lation of the Fifty-eighth Con which declared it to be unlawful for 
any person or corporation to offer, grant, give, solicit, accept, or 
receive any rebate, concession, or discrimination in respect to the trans- 
portation of an roperty in interstate or foreign commerce whereby 
such property shall by any device whatever be transported at a less 
rate =e that named in the tariffs published by the carrier must be 
enforced. 


That is what he said. [Applause on the Republican side.] 

Mr. LAMAR of Florida. Does the gentleman yield? 

Mr. HEPBURN. I yield for a question; I do not yield for a 
colloquy. 

Mr. LAMAR of Florida. I certainly would not at this late 
hour and in the limited time which the gentleman has 

Mr. HEPBURN. Now put your question and do not be so 

lite. 
5 5 LAMAR of Florida. I merely say this. Tou. quoted from 
the message of the President saying that these evils must be 
stopped. I agree with the President. Do you understand the 
President to say there, in terms, that the present statute 


covers 
Mr. HEPBURN. I do understand the President to say, and I 


believe that every lawyer will say, that in terms of law already 
enacted there is the power to stop every kind of discrimination. 

Mr. BAKER. Why does he not enforce it? [Applause on the 
Democratic side.] 

Mr. HEPBURN. Mr. Chairman—— 

Mr. LAMAR of Florida. I just want to say to the gentle- 
man—— 

Mr. HEPBURN. Do not take up my time, if you please. If 
you have a question to ask, ask it. 

Mr. LAMAR of Florida. I will not take a minute. I want to 
say that I quoted the President with entire sincerity. I cer- 
tainly do not agree with the President if he thinks the present 
Elkins law shuts off discrimination. That is all. 

Mr. HEPBURN. Now, Mr. Chairman, I must decline to 
allow the gentleman to inject that part of his speech which he 
did not think of yesterday into my speech of to-day. Mr. Chair- 
man, one of the difficulties connected with this situation grows 
out of the fact, as I think, certain gentlemen do not properly 
conceive the position the Commission will be in when we invest 
them with the power conferred by this bill. They seem to con- 
fuse the ultimate power that Congress might exercise with the 
restricted power that we give to the Commission. I am willing 
to belleve that the power of Congress over the matter of the 
establishment of rates is unlimited except when it reaches a 
point of confiscation, but there is a broad line between that 
limit—just above confiscation, and “a reasonable rate.” 

A reasonable rate has been defined by authority to be that 
rate that pays all the costs of transporting merchandise and 
still leaves a fair margin of profit to the carrier. That is a rea- 
sonable rate. Now, we do not propose to give the Commission 
all the power of the Congress, but we give them the power to 
establish a reasonable rate. When? When they have ascer- 
tained that the present rate is unreasonable. That imposes two 
classes of duties upon them, the judicial duty or function of 
determining whether or no a given rate is unreasonable. The 
legislative function of, when they have so found, saying what 
shall be a reasonable rate so that there may be presented to the 
court, not only a question of whether they have wisely per- 
formed this latter duty, but there is the other jurisdictional 
question, that may be raised in any of the courts, whether they 
have the right to act at all in the mater of fixing a rate. For 
if they do not first find that the existing rate is unreasonable, 
they have no right to act in the latter matter. 

They would have no power without it was first ascertained 
that an existing rate was unreasonable. They are our legis- 
lative agents within certain limitations, limitations of the law 
which constitute a power of attorney to exercise within those 
limits the will of the Congress. Whether or not they have tran- 
scended their authority is a question that may well and must 
arise when any man disputes their action. So that it is impos- 
sible, in my humble judgment, to take away from the carrier, 
under the law that we propose to pass, the power of review in 
the courts, if we wanted to do so. Every bill that has been 
introduced here apparently contemplates that situation. The 
gentleman from Mississippi [Mr. WILLIAMS] suggests in his 
bill that litigation will occur. That is, that the carrier chal- 
lenges the power of the Commissison to act, and then again 
challenges the rightfulness of the Commission’s act. All the 
bills contemplate that, and when that is the case how are you 
going to take away from the citizen his constitutional rights 
to be heard in the Federal courts? How are you going to take 
away the old, well-established, common-law power of the courts 
that they were reinvested with by the Constitution and by the 
judiciary act? Can you deny to a court of equity, when a com- 
plainant says that he is suffering spoliation, his right to the in- 
junction of the court to stop the spoliation? What lawyer will 
say that you can do that? That is a right that adheres in the 
courts under the Constitution to issue its writ or restraining 
order. Remember that the functions and the powers of the 
Supreme Court and those of inferior courts are fixed by the 
Constitution, certainly so far as the trial by jury and the exer- 
cise of equity powers are concerned. I deny the power of Con- 
gress to take away the right of injunction from the citizen who 
is suffering a wrong prohibited by the Constitution by law or 
by any device. It is there fixed inherent in the courts as a 
constitutional body, as the equal, the coordinate of the Congress 
or of the Executive. 

Now, if that is true, if you can not do this, if you propose to 
refuse to the citizen the equal protection of the law, where is 
your warrant for it? The Constitution provides that all per- 
sons shall be entitled to the equal protection of the law. That 
which you give to one you must give to another, or else violate 
that fundamental document. Every man is entitled to the pro- 
tection of the law to prevent the confiscation of his property. 
Property shall not be taken for public uses except upon just 
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compensation. There is no room, it seems to me, to doubt these 
fundamental principles. Now, if this is true, it ought to be the 
purpose of this Congress to facilitate this litigation and move 
it forward as rapidly as possible. Under the present system of 
courts it has been found that rapidity of decision is an impossi- 
bility. Testimony is taken before the Interstate Commerce 
Commission this year, and two years ago was full of complaints 
of the law’s delay. One gentleman who has investigated the 
matter tells us that it requires an average, and has required an 
average, of four years and three months for a case to force its 
passage from the Interstate Commerce Commission through the 
intermediate stages to the Supreme Court. One of the Com- 
missioners told us, after making bitter complaint, that one case 
had occupied nine years. What is the process? A complains 
of the action of the Commission. He says that the Commis- 
sion had no authority to fix a rate, because the existing rate 
was not unreasonable; or he says that the Commission, only 
authorized to fix a reasonable rate, has established an unreason- 
able rate, that is destructive to his interests, destructive to his 
property rights, and for which he has no other remedy than that 
of the injunction of the courts. On that kind of a showing the 
circuit court would issue its writ, and restrain, not the law, but 
the enforcement of the law. The circuit courts meet twice a 
year. After it had passed that stage, then appeal lies to the 
court of appeals. There are two terms each year of that court. 
Then it would go to the Supreme Court of the United States. 
It takes time in that tribunal to secure final action. This would 
be the tedious and tortuous way that the appeal, the review of 
the action of the Commission, would have to take. Do gentle- 
men want that? 

This bill proposes the much speedier hearing. The case goes 
direct from the Commission to the court of transportation, that 
must hold four terms in Washington and such other terms in 
any part of the country that justice and economy require. The 
court is always in session. The case must be heard on the 
record and evidence before the Commission, except when a show- 
ing is made that one of the parties has discovered new evidence 
that he could not produce before the Commission. The bill that 
I introduced provided that when the court suspended the rate 
fixed by the Commission, and the carrier appealed, the car- 
rier should give a bond, approved by the court, that it would 
pay to every shipper the difference between the rate charged 
him and the rate fixed by the Commission when such rate was 
approved by the court. 

When I saw these various bills introduced by the gentleman 
from Mississippi, that provided only for fixing the rate, that 
provided no means for expediting litigation through the courts. 
I wondered if those measures of his were not inspired by the 
obligation of his political leadership. What was in the minds 
of these gentlemen? Did they reason, “ We will get this legis- 
lation; we will get this legislation that seems to be so restric- 
tive, that seems to be so drastic, that yields the uttermost to the 
most ardent appeal of the extremest Populist in the land? It is 
our measure; we have forced the Republican party to adopt it. 
It will be inoperative, there will be no result; all the cases will 
be tied up in the courts, and the people will bring their vials of 
wrath and pour them upon the heads of the Republican party 
that did not provide the means for making effective the pro- 
visions of our bills.“ [Applause on the Republican side.] 

This bill provides for a speedy review, for a review by a 
competent tribunal. 

There was one other reason that T might have suggested why 
the present system ought not to obtain if this legislation is 
enacted, namely, that the circuit courts are now presided over 
in almost all instances by one district judge. Here would be 
this incongruous condition: An appeal from seven men—the 
Commission—who are supposed to be the best that we can 
have, because we are paying them the largest salaries that are 
paid to all save about a score of Federal officers in the United 
States. This appeal from these seven men, this class of men, 
is made to one obscure district judge. Will the people have 
that confidence in judicial determination that the people ought 
to have? There ought to be a proper relation between things, 
and as we appeal we ought to get up as near as we can to 
higher levels of intelligence in the court of review. This court 
that is provided for does not have the objection of being a 
fixed and permanent tribunal in its membership, inviting men 
by long continuance in given lines of thought to become one- 
sided in their views in such manner that prejudice may be 
born. On the other hand it is sufficiently permanent to always 
have enough of experienced men who will be helped by the 
annual infusion of new blood. ` 

That court has the power to hear a case, if so agreed upon, 
upon the record. If not, it has the power to have introduced 
tuer evidence and examine the case, as my friend here says, 
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de nova. I believe that is right. I think that when the Presi- 
dent recommended that there should be a review he meant 
review as we undertsand it in our judicial system; not par- 
tial, not incomplete, but a review by a court having all the, 
powers of the courts; powers that experience has shown are 
necessary in order to effectuate justice. There is nothing that 
wise men regard as superfluous in the manner of procedure of 
our courts. That procedure and that bestowal of power is the 
result of the wisdom of ages. The best thought of the wisest 
men in all times past has been devoted to the question of how 
can the disputes between citizens and communities be adjudi- 
cated in harmony with order and with law. The courts, the 
courts with power to hold the scales of justice evenly, to inquire 
as far as they want to into all those facts that will enable them 
thus to hold the scales—that power is essential to the perpetua- 
ation of our courts and essential to the perpetuation of our 
society and our Government. We want the people to know 
that when a decree is made it has been made after every op- | 
portunity has been given to inquire into the facts, to study the 
case, the whole case, not as one side would wish to present it, 
denying equal rights to the other. Oh, no. If it should become 
the habit of thought with the people that the decisions of the 
court are not the result of inquiry, of knowledge, how long 
would their decrees challenge the respect of communities? 
Vea BARTLETT, Will the gentleman permit me to interrupt 

m . 

Mr. HEPBURN. I would prefer not to be interrupted. 

Mr. Chairman, there may be provisions in this bill that none 
of us would wish to have there; but they are inconsequential. 
There may be provisions that some of us would insert there; but 
it was not practical in this late day of the session to have them 
there. You will remember that statutes of great moment in- 
dictating a departure from past policies have seldom met all the 
purposes of their projectors, and amendment was necessary. 
With all the study, with all the labor put into the preparation 
of the interstate-commerce law, six amendments were added at 
the next session of Congress. It had scarcely been in operation 
when it was found necessary, when its machinery was put in 
motion, to amend it. I do not doubt but such will be the fate of 
this; but I believe that some legislation along this line is not 
only right, but essential. 

It is to be regretted, Mr. Chairman, that the bill we have 
presented is not perfect, and it is to be regretted that the efforts 
that we have made have not met with larger approval. I was 
somewhat pained the other day to hear that distinguished gen- 
tleman from Alabama, who is my colleague on the committee 
[Mr. RICHARDSON], say there were three little jokers in the 
fourteenth section of this bill. It seems to me that that was an 
unnecessary and scarce kindly criticism. Connected with that 
phrase there is always the idea of concealment, of deceit, of 
advantage to be taken. I feared he used it in that way, as 
though the majority were pretending to do something that they 
ma not wish to do, that they were offering a stone instead of 

rea 

This legislation is necessary not because of the acts of the 
people, but because of the acts of the carriers. The law says 
that the rates of the carrier must be reasonable. The law says 
that they must not indulge in any kind of discrimination. The 
law says that they shall not give preference to any shipper. 
The law says that they shall not charge more for a short haul 
than for a long one, if it is included in the same distance and 
under the same circumstances. The law says that they shall 
not engage in any device, in any practice, in any means of that 
kind whereby equal opportunity is not given to all. That is the 
law. Obedience to that law would have satisfied the whole 
people. There would have been no clamor, as it is called here, 
if that law had been obeyed. 

I think that the power we are now giving to the Commission 
was studiously and purposely denied to them in the legislation 
of eighteen years ago, because the lawmakers believed that with 
obedience to the requirements of the enactment then discussed 
and afterwards agreed upon there would be no necessity for the 
exercise of the rate-making power by the Commission. But 
experience has shown otherwise. Experience has shown that 
obedience has not been given, and that reasonable rates are in 
many instances denied, and that other wrongs in the shipment 
of property are of daily perpetration. Therefore, the necessity 
for this law. 

And right here, Mr. Chairman, if I had the right to advise, I 
would advise men to yield obedience to this law; and not only 
to this, but to all the requirements of the interstate-commerce 
law. Obedience! They must learn that there is a power in 


this land that is greater than they. They must learn that the 
interests of the multitude are greater than any interests of 
theirs that can be subserved by wrong and disobedience. They 
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must remember that the people are alert now, lest the menace 
of the concentration of immense wealth does not become a terror 
in the future. [Applause.] 

Mr. Chairman, I have no sympathy with socialistic teachings 
as applied to government. I believe that that society is best 
which, following its own interests along the pathway of morals, 
is least trammeled by statutory enactment. I do not believe 
that the great business of the country ought to be conducted by 
governmental methods. I believe that where the unmolested 
energies of men, working on honest plans, are allowed their 
course, prosperity to all and happiness to all is most certainly 
to be secured. And therefore I deprecate all these movements 
that look to the ownership of the great instrumentalities of com- 
merce or of production. 

But if these combinations are to go on, the people in self- 
protection will take some method to thwart them. There was 
a time in feudal days when the barons owned all that was val- 
uable, and dominated the wills and actions of men; when me- 
dieval kings could wield power for dreadful woe, that could not 
be resisted or averted, upon such as they chose. But the spirit 
of liberty, even in those days, overthrew the power of the feudal 
lords, overwhelmed the power of the medieval kings, leveled 
the castellated fortress, and gave liberty to the people. 

We have in this land to-day many men who, through the ac- 
cumulations of capital, sometimes ill-gotten, sometimes the 
fruits of the spoliation of society, have more power than any 
feudal lord ever had, more power than any king has ever had. 
Napoleon marching through Prussia could dominate a district 
and strip it of its prosperity and peace. We have men who by a 
word can add $10 a ton to the price of steel in the United States 
and reap an ill-gotten, stolen harvest of a hundred millions 
from the people. [Applause.] We have men who can destroy 
any industrial business of any rival at their pleasure. 

We have men, many of them, each of whom can corner the 
market of the food stuffs of the community and put such taxa- 
tion upon the people as their rapacity may demand. The pleas 
of hungry children, the clamoring of the starving populace, the 
prayers of those that are desolate and perishing may not move 
them, and therefore the people begin to think that condition that 
is now a menace is to become a terror in the future if not re- 
strained, and restrained it will be. These men ought to remem- 
ber how much of their values are the gift of society, how many 
of the elements of the value of property come from the will of 
the people, come from the law of the land. 

A savage in savage state seizes upon some object that meets his 
fancy. Itis his as long as he holds it within the grasp of his hand; 
as long as possession is connected with his person itis his. But he 
lays it down and another savage takes it up, and then it is his. 
It is the gift of society that lengthens this right of possession. 
[Applause.] The equality of taxation, how much of values of 
property are dependent upon that. The stability of taxation! 
Why is property worth more here than in South American 
States? Because there taxation is dependent upon the will of a 
despot. Here taxation is made equitable by law. The right of 
bequest! How precious that is. Men toil, pass sleepless nights, 
worry days, piling up their millions; not for their own use, not 
for the happiness they derive from it except in the contempla- 
tion of its control through their final testament after death, 
the bestowal of it upon those they love. That power is the 
gift of the State. We have shown it here in this body. Gen- 
tlemen here have voted for an inheritance tax in some instances 
equal to 15 per cent of the value of the bequest. There is no 
question about-the power. 

Some one may say that all of these interests are protected by 
the Constitution, and now, thank God, that is true; but the 
people make constitutions as well as laws. These men forget 
that political power in the United States is distributed with 
actual exactness and equality to all voting men. Each man 
that has the power to vote has the same modicum of political 
power as every other man. Some are richer than others, some 
more learned, some have more influence, but no man under the 
Constitution and laws has more political power of his own than 
another man. That we ought to remember—that the units of 
political power, represented by ballots, are equal. 

We ought to remember how completely the elements of value 
of property are controlled by this political power. God forbid 
that our social order be ever disturbed. I believe it to be the 
best that heaven has youchsafed to man for his happiness. I 
believe that under the spirit of our institutions there is more 
room for individual happiness, and a greater sum of human hap- 
piness, than in any other land that the sun has ever shone 
upon. [Applause.] 

I hope it may continue; but if it is to continue it will be be- 
cause the people, the repositories of the political power under 
the Constitution, believe that under these institutions their 


happiness is secure. Wrongs will not be inflicted upon them 
that are to go unavenged, and when they believe otherwise then 
comes that day of revolution, revolution so terrible in all other 
lands, revolution that works out the assertion of this power and 
its purposes through the conflagration of cities and through 
seas of blood. 

T do not believe that such seenes will ever desolate this land, 
but when revolution comes to us it will be the revolution that 
is produced by the ballot, and the object of its hatred will not 
be kings, will not be feudal lords, but it will be those who 
through this vast accumulation of wealth propose to dictate and 
dominate over all other men in a way that is subversive of their 
interests and only subserves the purposes of the few. 

It will be through a change of law affecting these elements of 
value, making that that is now such a source of power less pow- 
erful by taking away some of its elements of value. I say 
again I hope that day will never come. I hope that wisdom 
will guide the counsels of those who are now so intent on these 
yast combinations—combinations that will not be permitted to 
exist as a menace and a peril to the happiness of the American 
people. [Applause.] 

Mr, Chairman, I do not expect that all of the beneficient re- 
sults that some people anticipate will follow this enactment. I 
do not believe that any enactment could meet in full measure 
the expectation of some, but I do believe that good will come. 
I do believe that no peril will be encountered. I do believe 
that through its influence better relations will exist between 
those who have transportation to carry and those who carry it, 
and through these better relations there will be better feeling 
between those two elements in our society that are so often 
brought in opposition—the people and their labor and the rich 
man and his dominating capital. [Prolonged applause.] 


APPENDIX A. 
[The committee bill, H. R. 18588.] 


A bill to supplement and amend the act entitled “An 
commerce,“ approved February 4, 1887. 

Be it enacted, etc., That whenever upon complaint duly made under 
section 13 of the act to ulate commerce the Interstate Commerce 
Commission shall, after full hearing, make any finding or ruling, de- 
claring any existing rate for the transportation of persons or prop- 
erty, or any regulation or practice whatsoever affecting the transporta- 
tion of persons or property to be unreasonable or Kon ytd discrimina- 
tory, the Commission shall have power, and it shall be Its duty to 
declare and order what shall be a just and reasonable rate, practice, or 
regulation to be charged, im „or followed in the future in place of 
that found to be unreasonable or unjustly discriminatory, and the order 
of the Commission shall, of its own force, take effect and become opera- 
tive thi gays after notice thereof has been given to the person or 

rsons directly affected thereby; but at any time within sixty days 
rom date of such notice any F sib or ms directly affected by the 
order of the Commission, and deeming it to be 1 to law, may 
institute proceedings in the court of transportation sitting as a court 
of squ to have it reviewed and its lawfulness, justness, or reasona- 
bleness inquired into and determined. 

Sec. 2. That when the rate substituted by the Commission as here- 
inbefore provided shall be a joint rate, and the carriers, parties thereto, 
fail to agree be the apportionment thereof amo: themselves within 
twenty days after notice of such order, the Commission may, after a 
full hearing, issue a supplemental order declaring the portion of such 
joint rate to be received by each carrier party thereto, which shall take 
effect of its own force as ge of the original order. Such supple- 
mental order shall be subject to review by the court of transportation 
within the time and in the manner hereinbefore provided for the review 
of original orders of the Commission: Provided, That any rate, whether 
single or joint, which may be fixed by the Commission under the provi- 
sions of t act shall for all 3 be deemed the published rate of 
such carrier, and subject to the provisions of an act entitled “An act 
to further regulate commerce with foreign nations and among the 
States,” approved February 19, 1903. 

Src. 3. at in every such proceeding for review the petitions and 
answers filed with the Commission and the Commission's 
fons, and order, together with the evidence introduced in th 
before the Commission shall be deemed a part of the record 
cause in the court of transportation, and said record shall by the Com- 
mission be filed with the court of transportation within ten days after 


notice for such review is given. 

That all such ee . for review the defense shall be con- 
ducted under the direction of the Attorney-General, but the Commis- 
sion, with the approval of the Attorney-General, may employ special 
counsel to be paid from its own appropriation. 

That the Commission-may at any time, whether before, or on notice 
to the court, during the progress of a judicial review of its action by 
the court of transportation, reopen its proceedings in any case and 
modify, Me Pe or annul its former order, ruling, or requirement. 

Sec. 4. at if any party bound thereby shall at any time while it 
Is in effect refuse or neglect to obey or aging any order of the Com- 
mission mentioned in sections 1 and 2 of this act the Commission may 
apply by_petition to the court of transportation to enforce obedience 
to its order by writ of injunction or other i oo kee process, and in 
addition thereto the offending party shall, for each day of the con- 
tinuance of such refusal or neglect from the time such order shall 
have become 1 be subject to a penalty of $5,000, which to- 
gether with c of suit, shall be recov: le by the Commission for the 
use s the United States in an action of debt in the court of trans- 
portation. 

Src. 5. That the word “person” or “persons” wherever used in 
this act shall be deemed to include corporations. 

Sec. 6. That the Interstate Commerce Commission is hereby in- 
creased to seven members, and the salary of each shall be $10,000 per 
annum. The President shall appoint, by and with the advice and con- 
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sent of the Senate, two additional Interstate Commerce Commissioners. 
Not more than four Commissioners shall be appointed from the same 
political party. 

Sec. 7. That there is hereby established a court of record with full 
jerisdiction in law and equity, to be called the court of transportation, 
which shall be composed of five circuit ju of the United States, no 
two of whom shall be from the same circuit, and of whom shall 
constitute a quorum, who shall be designated by the President for 
terms of one, two, three, four, and five years, respectively, from April 
1, 1905, and as their terms expire the President shall from the cir- 
cuit judges appoint their successors for terms of five years each. 

Sec. 8. That the court of transportation shall hold four regular ses- 
sions each year at the ctiy of e hoe beginning on the first Tues- 
day in March, June, September, and mber, and a quorum of said 
judges may appoint special sessions of the court to be held at other 

laces when justice would thereby be promoted: Provided, That if the 
Business of said court of transportation will permit the judges, or any 
number of them, may be assigned to duty in the various circuits as now 

rovided by law, but under no circumstances shall such assignment in- 
erfere with the necessary and expeditious performance of the duties 
of said court of transportation. 

Sec. 9. That the President is hereby authorized to appoint, by and 
with the advice and consent of the Senate, five additional circuit judges, 
no two of whom shall be from the same judicial circuit, who shall re- 
ceive the pay and emoluments, and exercise the authority and powers: 
and perform the duties now or hereafter rogain by law to per- 
formed by judges of the circuit court of the United States. 

Sec. 10. That the court of transportation shall have exclusive original 
jurisdiction of all suits and proceedings of a civil nature in law or 
equity brought in the name of the United States or the Interstate Com- 
merce Commission to enforce the provisions of this act, the act entitled 
“An act to regulate commerce,” approved February 4, 1887,and the amend- 
ments thereto, the act entitled “An act to further regulate commerce 
with 3 nations and among States,“ approved February 19, 1903, and 
any law that may hereafter be enacted amendatory of or supplementa 
to those acts, and it shall also have exclusive original jurisdiction of all 
suits and proceedings of a civil nature in law or equity brought to en- 
force obedience to, or to restrain, enjoin, or otherwise prevent the en- 
forcement and operation of, any order, ruling, or requirement made and 
promulgated by the Interstate Commerce Commission under the au- 
thority of any power conferred upon it by either of the aforesaid acts 
or by any law that may hereafter be enacted amendatory thereof or 
supplementary thereto: Provided, however, That proceedings to enforce 
contumacious witnesses to attend and testify or produce documentary 
evidence before the Interstate Commerce Commission may be brought 
in any court of the United States of original jurisdiction, sitting in 
the place or district where the inquiry or hearing of the Commission 
is being held, and in all other respects such proceedings shall follow 
the course prescribed in section 12 of the aforesaid act entitled “An 
act to regulate.commerce.” 

Sec. 11. That in the exercise of the jurisdiction defined and conferred 
upon it by this act the court of transportation shall possess all the 

rene s circuit court of the United States, so far as thé same may 

applicable. 

Sec. 12. That in every suit or proceeding brought in the court of 
transportation to enforce orders, rulings, or requirements of the Inter- 
state Commerce Commission, or to restrain, — — or otherwise pre- 
vent their enforcement and operation, the findings of fact made and 
reported by the Commission all be received as prima facie evidence 
of each and every fact found, and no evidence on behalf of either part 
shall be admissible in any such suit or proceeding which was not of- 
fered, but which with the exercise of proper diligence could have been 
offered, upon the hearing before the Commission that resulted in the 
particular order or orders in controversy; but nothing herein contained 
shall be construed to forbid the admission, in any such suit or Rr ad- 
ing, of evidence not existing, or which could not, with due diligence, 
have been known to the parties at the time of the hearing before the 
Commission. 

Sec. 13. That the court of transportation shall have power to sum- 
mon and bring before it all parties named as defendants or respondents 
in proceedings before it in whatever judicial district, Territory, or pos- 
session of the United States they may reside, and subpœnas for wit- 
nesses to appear before the court of transportation may run into any 
judicial district or any Territory or possession of the United States. 

Sec. 14. That the court of transportation, as a court of equity, shall 
be deemed always open for the purpose of fillng any pleading, including 
any certification from the Interstate Commerce Commission, of issuin 
and returning mesne and final process, and of making and directing a 
interlocutory motions, orders, rules, and other proceedings, including 
tempora restraining orders, preparato to the hearing upon their 
merits of all causes pending therein; and any justice of the court of 
transportation may, upon reasonable notice to the parties, make and 
direct and award at chambers, and in vacation as well as in term, all 
such process, commissions, orders, rules, and other proceedings, includ- 
ing temporary restraining orders, wherever the same are grantable, as 
of course, according to the rules and practice of the court. 

Sec. 15. That in all cases affected by this act where, under the laws 
heretofore in force, an appeal or writ of error lay from the final order, 
aa er or decree of any circuit court of the United States to the 

upreme Court, an appeal or writ of error shall lie from the final order, 
judgment, or decree of the court of transportation to the Supreme 
Court and that court only, and must be taken within thirty days from 
the date of entry thereof; and said Supreme Court shall give preced- 
ence to the hearing and decision of suc 2 over all other causes 
except criminal cases, and the rules and regulations which, under exist- 
Ing law, govern appeals and writs of error from the several circuit 
courts to the Supreme Court shall govern appeals and writs of error 
from the court of transportation except as herein otherwise provided. 

Sec. 16. That the court of transportation shall have power to pre- 
scribe the form and style of its seal, and to prescribe from time to time 
and in any manner not inconsistent with any law of the United States 
the forms of writs and other process and rules for the return thereof, 
the modes of framing and filing proceedings and piraan „of taking evi- 
dence, and of drawing up, entering, and enrolling orders, judgments, 
and decrees, and otherwise to regulate its practice and pr ure as 
may be necessary or convenient for the advancement of justice. 

EC. 17. That the costs and fees in the court of transportation shall 
be prescribed by a quorum of the justices thereof and shall be expended, 
accounted for, and paid over to the Treasury of the United States in the 
same manner as is now provided in respect of the cost and fees in the 
several circuit courts. 

Sec. 18. That the court of transportation shall have power to appoint 
a clerk, a deputy clerk if necessary, a bailiff who shall act as crier, and 
a messenger, who shall receive annual salaries as follows, payable from 


the Treasury cf the United States: The clerk, $5,000; the F. clerk, 
if one should be áppointed, A Ega the bailiff, $2,000, and the messen- 
ger $1,800. The clerk and the deputy clerk shall subscribe to the oaths 
or affirmations prescribed for clerks of the several circuit and district 
courts of the United States, and shall each give bond in sums to be 
fixed and with sureties to be approved by the court, conditioned faith- 
fully to discharge the duties of their office and seasonably to record the 
d dgments, and determinations of the court of which they are, 


ecrees, 
respectively, clerk and deputy clerk. 


Sec. 19. That the justices, the clerk, and the deputy clerk of the 
couri or transportation shali have power to administer oaths and af- 
rmations. 


Sec. 20. That the marshal of the Unied States for the District of Co- 
lumbia, or for any judicial circuit of the United States in which the 
court shall be sitting, shail attend the sessions and shall execute the 
orders and the processes of the court of transportation. 

Sxc. 21. That all acts or parts of acts inconsistent with this act are 
hereby repealed. 

Sec. 22. That this act shall take effect on the Ist day of April, 1905. 


$ APPENDIX B. 
[House bill 18127, introduced by Mr. HEPBURN January 21, 1905.] 


A bill to supplement and amend the act entitled “An act to regulate 
commerce,” approved February 4, 1887. 

Be it enacted, etc., That the tolls to be demanded and collected by 
common carriers subject to the act to regulate commerce for the trans- 
portation described in section 1 thereof shall be just, fair, and reason- 
able; and whenever, upon complaint duly made under section 13 of the 
act to regulate commerce, the Interstate Commerce Commission shall, 
after full nearing make any finding declaring any existing rate for the 
transportation of persons or property, or any regulation whatsoever 
affecting said rate, to be unreasonable or unjustly discriminatory, the 
Commission shali have power, and it shall be its duty, to declare and 
order what shall be a just and reasonable rate, practice, or regulation 
to be charged, im , or followed in the future in piace of that found 
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to be unreasonable or unjustly discriminatory, and the order of the 
Commission shall of its own force take effect and become operative 
sixty days after notice thereof has been given to the common carrier or 
earriers affected nereng ; but any common carrier affected by the order 
of the Commission, an deeming it to be contrary to law, may institute 
proceedings in the court of commerce of the United States, sitting as a 
court of equity, to have such order reviewed and its reasonableness 
and lawfulness inquired into and determined. 

Pending such review, if the court shall be of opinion that the order 
or requirement of the Commission is unreasonable or unlawful, it may 
suspend the same until the further order of the court, in which event 
the court shall require a bond of good and sufficient security, con- 
ditioned that the carrier or carriers petitioning for review shall answer 
all damages caused by the delay in the enforcement of the order of the 
Commission, which shall include compensation for whatever sums for 
transportation service any person or corporation shall be compelled to 
pay pending the review proceedings in excess of the sums such person 
or corporation would have been compelled to pay if the order of the 
Commission had not been suspended. 

Sec. 2. That when the rate substituted by the Commission as here- 
inbefore provided shall be a joint rate, and the carriers parties thereto 
fall to a upon the apportionment thereof among themselyes within 
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twenty er notice of such order, the Commission may issue a 
supolemen order declaring the portión of such joint rate to be re- 
ceived by each carrier party thereto, which shall take efect of its own 


force as part of the original order; and when the order of the Commis- 
sion prescribes the just relation of rates to or from common points on 
the lines of the several carriers parties to the proceeding, and such 
carriers fail to notify the Commission within twenty days after notice 
of such order that they have agreed among themselves as to the 
any kaz to be made to effect compliance therewith, the Commission 
may issue a supplemental order preening the rate to be charged to or 
from such common points by either or all of the parties to the proceed- 
ing, which order shall take effect of its own force as part of the original 
order. Such supplemental orders shall be subject to review by the 
court of commerce within the time and in the manner hereinbefore pro- 
vided for the review of original orders of the Commission. 

Sec. 3. That in every such proceeding for review the petition and 
answers filed with the Commission and the Commission’s findings, opin- 
ion, and order shall, upon the application of either party, be deemed a 
part of the record of the cause in the court of commerce; and upon like 
1 the evidence introduced in the hearing before the Commis- 
sion shall be deemed a part of the record of the cause in the said court, 
aie me = of such parts thereof as the court may reject as 
ncompetent. 

Sree 4. That in all such proceedings for review the defense shall be 
conducted under the direction of the Attorney-General; but with his 
consent the Commission may employ special counsel to be paid from 
its own appropriation. 

The President is authorized to — Spel by and with the advice and 
consent of the Senate, an Assistant Attorney-General, who shall re- 
ceive a yearly salary of $5,000, and shall perform such duties in con- 
nection with the enforcement of this act and such other duties as the 
Attorney-General shall assign to him. 

Sec. 5. That the Commission may at any time, whether before, after, 
or during the progress of a judicial review, of its motion, reopen its 
proceedings in any case and modify, suspend, or annul its former order, 
ruling, or requirement. 

Sec. 6. That if any carrier or officer or agent thereof bound thereby 
shall, at any time while it is in effect, refuse or neglect to obey or per- 
form any order of the Commission mentioned in sections 1 and 2 of this 
act, the Commission may apply by petition to the court of commerce to 
enforce obedience to its order by writ of injunction or other appropriate 
procen and in addition thereto the ofending party shall, for each 

ay of the continuance of such refusal or neglect, be subject to a pen- 
alty of $5,000, which, 2 with costs of suit, shall recoverable 
by the Commission, for the use of the United States, in an action of 
debt in the proper circuit court of the United States. 

SEC. 7. at im every suit_or proceeding in the court of commerce, 
brought in the name of the United States or the Interstate Commerce 
Commission, to enforce the provisions of the act entitled “An act to 
regulate commerce,” approy February 4, 1887, and the amendments 
thereto, the act entitled “An act to er regulate commerce with 
foreign nations and among the States,” approved February 19, 1903, 
the present act, and any law that may hereafter be enacted amend- 
story Of or supplementary to those acts, and in every suit or proceed- 
i the court of commerce to enforce obedience to, or to restrain, 
enjoin, or otherwise prevent the enforcement and operation of any 
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order, ruling, or uirement made and promulgated by the Interstate 
Commerce Commission under the authority of any power conferred 
upon it by either of the aforesaid acts, or by any law that may here- 
after be enacted amendatory thereof or supplemental thereto, an sp 
pen from the final decree of the court of commerce shall lie only to 
he Supreme Court and must be taken within thirty days from the entry 
thereof, and the rules and regulations which, under . law, gov- 
ern appeals from the several circuit courts to the Supreme Court shall 
govern soper from the court of commerce to the Supreme Court, 

rein otherwise provided; but in none of the suits or pro- 
ceedings described in this section shall an appeal operate as a super- 
sedeas or shall any order be passed suspending or staying the decree 
of the court of commerce A sence gr. an appeal, except apon the giving 
of a bond of good and sufficient security, conditioned that the appel- 
lant shall prosecute his appeal to effect, and, if he fail to make his 
plea good, shall answer, in addition to all costs, all dam which 
shall include compensation for whatever sums for transportation service 
any person or corporation shall be compelled by the appellant to pay, 
during the pendancy of the appeal, in excess of the sums such person or 
corporation could have been compelled to pay if the order, judgment, or 
deeree of the court of commerce had not m suspend or stayed; 
which compensation may be recovered in an action of debt upon such 
bend brought in the name of the United States in any court of proper 
jurisdiction for the use of the person or corporation from whom or 
from which the excessive toll shall have been collected. 

Sec. 8. That the heretofore existing Interstate Commerce Commission 
is hereby abolished and there is hereby established a new Commission. 
also to known as the Interstate Commerce Commission, which shali 
be composed of seven Commissioners, who be appointed by the 
President by and with the advice and consent of the Senate, a who 
shall each receive a yearly salary of $10,000, yable in the same man- 
ner as the judges of the courts of the United States. The Commission- 
ers first appointed under this act shall continue in office for the terms 
of four, five, six, seven ats Neg se and ten years, res ively, from 

i t by the 


the first of April, 1905, the term of each to be designated 
President ; t thelr successors shall be ap inted for terms of ten 
years, except that any person chosen to a vacancy shall be ap- 


ing duties upon or otherw relating to the heretofore existing In- 

tate Commerce Commission shall continue in full force and effect 
and be Appia to the Interstate Commerce Commission established 
by this act, except as herein otherwise provided. 

All the proceedings depending before the heretofore existing Inter- 
state Commerce Commission at the time this act shall take effect shall, 
without break or interruption, be deemed to be depending before the 
Commission established by this section, and shall continue on to con- 
clusion before the new Commission. 

Su, 9. That there is hereby established a court of record, with full 
jurisdiction in law and — 5 y, to be called the court of commerce, 
which shall be composed of five circuit jud of the United States, no 
two of whom shall be from the same circuit, and three of whom shall 
constitute a quorum. 

Ssc. 10. at the court of commerce shall hold four regular sessions 
each year at the city of Washington, beginning upon the first Tuesday 
in Mareh, June, September, an mber, and a quorum of judges 
may appoint special sessions of the court to be held at other places in 
the United States when justice would thereby be promoted. 

Sec. 11. That the court of commerce shall have exclusive original juris- 
diction of all suits and proceedings of a civil nature in law or equity 
brought in the name of the United States or the Interstate Commerce 
Commission to enforce the provisions of the act entitled “An act to 
reguiate commerce,” e February 4, 1887, and the amendments 
thereto, the act entitled An act to further regulate commerce with for- 
eign nations and among the States,” approved February 19, 1903, and 
any law that may hereafter be enacted amendatory of or supplemental 
to those acts, and it shall also have exclusive original jurisdiction of 
all suits and proceedings of a civil nature in law or equity brought 
to enforce obedience to, or to restrain, enjoin, or otherwise prevent the 
enforcement and operation of any order, ruling, or requirement made 
and promulgated by the Interstate Commerce Commission under the 
Rathor of zay power conferred upon it by either of the aforesaid 
acts or by any law that may hereafter be enacted amendatory thereof 
or supplemental thereto: Provided, however, That proceedings to re- 
gae witnesses to attend and testify or produce documentary evi- 

ence before the Interstate Commerce Commission may be brongt in 
any court of the United States of original jurisdiction, sitting in the 

lace or district where the inquiry or hearing of the Commission is 
ng held, and in all other respects such proceedings shall follow the 
course prescribed in section 12 of the aforesaid act entitled “An act to 
regulate commerce.” 
gc. 12. That in the exercise of the jurisdiction defined and conferred 
upon it by this act, the court of commerce shall possess all the pow- 
ers a =< reuit court of the United States, so far as the same may be 
applicable. 

Sec. 13. That the court of commerce shall have power to summon 
and bring before it all parties named as defendants or respondents in 
proceedings before it, in whatever judicial district, territory, or pae 
gion of the United States they may reside; and subpænas for wi 
to appear before the court of commerce may run into any judicial 
district or any territory or possession of the United States. 

SEC. 14. That the court of commerce, as a court of equity, shall be 
deemed always open for the purpose of filing any pleading, including 
any certification from the Interstate Commerce Commission, of 
and returning mesne and process, and of making and directin 
interlocutory motions, orders, rules, and other proceedings, incl 
tem At i restraining orders, 3 to the hearing upon their 
merits, of all causes pendin erein; and any justice of the court of 
commerce may, upon reasonable notice to the parties, make, direct, and 
award, at chambers, and in vacation as well as in term, all su 
commissions, orders, rules, and other proceedings, including temporary 


restraining orders, whenever the same are not grantable, as, of course, 
9 o the rules and practice of the court. 

Sec. 15. That the court of commerce shall have power to ibe 
the form and style of its seal, and to prescribe, from time to e, and 


in any manner not inconsistent with any law of the United States, the 

forms of writs and other process and rules for the return thereof, the 

modes of framing and filing proceedings and pleadings, of taking evi- 

dence, and of drawing up, entering, and enrolling orders, 

decrees, and otherwise to regulate its practice and 
ary or convenient for the ai cement of 

Sec. 16. That the costs and fees in the co 
prescribed by a quorum of the judges thereof and shall 


counted for, and paid over to the Treasury of the United States In the 
same manner as is now provided in respect of the costs and fees in the 
several circuit courts. Costs in cases in the court of commerce shall be 
taxed against the unsuccessful perty after the manner followed in the 
circuit courts of the United States in cases between private litigants. 

Sue. 17. That the court of commerce shall have power to appoint a 
clerk, a deputy clerk, a bailiff, who shall act as crier, a messenger, and 
five stenographers, who shall receive annual salaries, as follows, pay- 
able from the Treasury of the United States: The clerk, $5,000 
deputy clerk, $3,500; the bailiff, $2,000; the 5 1,500, 
each stenographer $1,600. The clerk and deputy cler shall subscribe 
to the oaths or affirmations prescribed for clerks of the several circuit 
and district courts of the United States, and shall each give bond in 
sums to be fixed and with sureties to be approved by the court, condi- 
tioned fai to discharge the duties of their offices and seasonably 
to record the decrees, ents, and determinations of the court of 
which they are, respectively, clerk and deputy clerk. That the clerk 
and deputy clerk of the court of commerce shall have power to admin- 
ister oaths and affirmations. 

Src. 18. That the marshal of the United States for the District of 
Columbia, or for any judicial district of the United States in which the 
court shall be sitting, shall attend the ons, and shall execute the 
orders and processes of the court of commerce. 

Sec. 19. at the Chief Justice of the Supreme Court of the United 
States is hereby authorized, on the Ist day of January of each year, or 
as soon thereafter as practicable, to designate five circuit judges of the 
United States who shall constitute the court of commerce during the 
ensuing ge and until their successors shall be kro 1 

Sec. 20. That the President is hereby authori to appoint, by and 
with the advice and consent of the Senate, one additio circuit judge 
in each of the judicial districts of the United States, who shall receive 
the pay and the emoluments, exercise the authority and powers, and 

‘orm the duties now or hereafter required by law to be performed by 
judges of the circuit court of the United States. 

Sec. 21. That all acts or of acts in conflict with the provisions 
of this act are hereby repealed, but such repeal shall not affect causes 
now pending in court nor Sent which have already accrued, All ex- 
isting laws felative to test uay in cases or proceedings under or 
conņpected with the act to e commerce shall also apply to any 


case or proceeding authorized this act. 
Src. That act shall e effect on the Ist day of April, 1905. 
APPENDIX C. 


[Laws now in force regulating interstate commerce.) 


Be it enacted, etc., That the provisions of this act shall apply to any 
common carrier or carriers engaged in the transportation of passengers 
or property wholly by railroad, or partly by railroad and partly by 
water when both are used, un a common control management, or 
arrangement, for a continuous carriage or shipment from one State or 
Territory of the United States, or the District of Columbia, to a other 
State or Territory of the United States, or the District of Columbia, 
or from any place in the United go to an adjacent foreign am 
or from any place in the United States thro a foreign country 
any other place in the United States, and also to the transportation in 
like manner of property shipped from any place in the United States 
to a foreign coun and carried from such place to a port of trans- 
shipment, or shi from a foreign country to any place in the United 
States and carried to such place from a port of entry either in the 
United States or an adjacent foreign country: Provided, however, That 
the provisions of this act shall no apply to the transportation of 
sengers or property, or to the receiving, delivering, storage, or handling 
of property, wholly within one State, and not shipped to or from a 
foreign country from or to any State or Territory as aforesaid. 

The term “railroad” as used in this act shall include all brid 
and ferries used or operated in connection with any railroad, and also 
all the road in use y any corporation operating a railroad, whether 
owned or operated under a contract, agreement, or lease; and the term 
“transportation” shall include instrumentalitics of shipment or 


carriage. 

All cha made for any service rendered or to be rendered in the 
transportation of gers or property as aforesaid, or in connection 
therewith, or for the receiving, delivering, storage, or handling of such 


property, shall be reasonable and pa: and eyery unjust and unreason- 
able charge for such service is prohibited and dec: to be unlawful. 
Sec. 2. That if any common carrier subject to the provisions of this 


act shall, directly or indirectly, by any special rate, rebate, drawback, 

or other device, cha and, collect, or receive from an person or 

— a ter or less com tion for any service rendered, or to 
rende: 


Ity of Sopu: discrimination, which is hereby 
prohibited and declared L 


3. That it shall be unlawful for any common carrier subject to 
the provisions of this act to make or give any undue or unreasonable 
preference or advantage to any rticular person, company, firm, cor- 
poration, or locality, or aay particular description of traffic, in any re- 
spect whatsoever, or to subject any particular person, N firm, 
corporation, or locality, or any particular description of traffic, to any 
undue or unreasonable prejudice or disadvantage in any respect what- 
soever. 


Sec. 4 
the 
in the 


© distance: Provided, however, That u 
fon 2 — under the provisions o act, 
n special cases, after investigation by the 


shorter as for a J 
cation to the Co: 
such common carrier may, 
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Commission, be authorized to W less for longer than for shorter 
distances for the transportation of passengers or property; and the 
Commission may from time to time prescribe the extent to which such 
designated common carrier may be relieved from the operation of this 
section of this act. 

Sec. 5. That it shall be unlawful for any common carrier subject to 
the provisions of this act to enter into any contract, agreement, or 
combination with any other common carrier or carriers for the pooling 
of 8 of different and competing railroa or to divide between 
them the aggregate or net proceeds of the earnings of such railroads, 
or any portion thereof; and in any case of an agreement for the lin, 
of freights as aforesaid, each day of its continuance shall be deem 
a separate offense. 

Sec. 6 (as amended March 2, 1889). That every common carrier sub- 
— to the provisions of this act shall print and keep open to public 

nspection schedules showing the rates and fares and charges for the 
transportation of passengers and property which any such common car- 
rier has established and which are in force at the time upon its route. 
The schedules printed as aforesaid by any such common carrier shall 
plainly state the places upon its railroad between which property and 
1 will be carried, and shall contain the classification of freight 
n force, and shall also state separately the terminal charges and any 
rules or regulations which in any wise change, affect, or determine any 
art or the aggregate of such aforesaid rates and fares and charges. 
uch schedules shall be plainly printed in large type, and copies for the 
use of the public shall posted in two public and conspicuous places, 
in every depot, station, or office of such carrier where passengers or 
freight, respectively, are recelved for transportation, in such form that 
they shall be accessible to the ae and can be conveniently inspected. 

ny common carrier subject to the provisions of this act receiving 
freight in the United States to be carried through a foreign country to 
any place in the United States shall also in like manner print and keep 
open to public inspection, at every depot or office where such freight is 
received for shipment, schedules showing the through rates established 
and — 8 by such common carrier to all points in the United States 
beyond the foreign country to which it accepts freight for shipment; 
and any freight shipped from the United States through a foreign 
country into the United States, the through rate on which shall not 
have been made public as required by this act, shall, before it is ad- 
mitted into the United States from said foreign country, be subject to 
customs duties as if said freight were of iN production; and any 
kuw in conflict with this section is hereby repealed. 

No advance shall be made in the rates, fares, and charges which have 
been established and published as aforesaid by any common carrier in 
compliance with the requirements of this section, except after ten days’ 

ublic notice, which shall plainly state the changes proposed to be made 
n the schedule then in force, and the time when the increased rates, 
fares, or charges will go into effect; and the proposed changes shall be 
shown by printing new schedules, or shall be plainly indicated upon the 
schedules in force at the time and kept open to public inspection. Re- 
ductions in such published rates, fares, or charges shall only be made 
after three days’ previous public notice, to be given in the same manner 
that notice of an advance in rates must be given. 

And when any such common carrier shall have established and pub- 
lished Its rates, fares, and charges in compliance with the provisions of 
this section, it shall be unlawful for such common carrier to charge, 
demand, collect, or receive from any person or persons a greater or less 
compensation for the transportation of passengers or property, or for 
any services in connection therewith, than is 1 in such published 
schedule of rates, fares, and charges as may at the time be in force. 

Every common carrier subject to the provisions of this act shall file 
with the Commission hereinafter provided for copies of its schedules of 
rates, fares, and charges which have been established and published in 
compliance with the requirements of this section, and shall prety 
notify said Commission of all changes made in the same. Every suc 
common carrier shall also file with said Commission copies of all con- 
tracts, a ents, or arrangements with other common carriers in re- 
lation to any traffic affected by the provisions of this act to which it 
may be a party. And in cases where passengers and freight pass over 
continuous lines or routes operated by more than one common carrier, 
and the several common carriers operating such lines or routes estab- 
lish joint tariffs of rates or fares or charges for such continuous lines 
or routes, copies of such joint tariffs shall also, in like manner, be filed 
with said Commission. Such joint rates, fares, and charges on such 
continuous lines so filed as aforesaid shall be made public by such com- 
mon carriers when directed by said Commission, in so far as may,in the 
judgment of the Commission, be deemed practicable; and said Commis- 
sion shall from time to time prescribe the measure of publicity which 
shall be given to such rates, fares, and charges, or to such part of them 
as it may deem it practicable for such common carriers to publish, and 
the places in which they shall be published. 

No advance shall be made in 
unos joint tariffs, except after ten days’ notice to the Commission, 
w 


joint tariffs. 

It shall be unlawful for any common carrier, party to any joint tariff, 
to charge, demand, collect, or receive from any person or persons a 
greater or less compensation for the transportation of persons or prop- 
erty, or for any services in connection therewith, between any poin 
as to which a joint rate, fare, or charge is named thereon than is speci- 
fied in the schedule filed with the Commission in force at the time. 

The Commission may determine and prescribe the form in which the 
schedules required by this section to be kept open to public inspection 
shall be popar an 7 and may change the form from time to 
time as shall be found expedient. 

If any such common carrier shall neglect or refuse to file or pub- 
lish its schedules or tariffs of rates, fares, and charges as provided in 
this section, or any part of the same, such common carrier shall, in 
addition to other nalties herein prescribed, be subject to a writ of 
mandamus, to be issued by any circuit court of the United States in 
the judicial district wherein the principal office of said common car- 
rier is situated or wherein such offense may be committed, and if 
such common carrier be a foreign corporation in the judicial circuit 
wherein such common carrier — — affic and has an agent r- 


to 
form such service, to compel sompltance with the aforesai povi ons 
of this section; and such writ issue the name of the people 
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of the United States, at the relation of the Commissioners appointed 
under the provisions of this act; and the failure to comply with its 
requirements shall be punishable as and for a contempt; and the said 
Commissioners, as complainants, may also apply, in any such circuit 
court of the United States, for a writ of injunction against such 
common carrier, to restrain such common carrier from receiving or 
transporting property among the several States and ‘Territories of 
the United States, or between the United States and adjacent forel 
countries, or between ports of transshipment and of entry and the 
several States and Territories of the United States, as mentioned in 
the first section of this act, until such common carrier shall have 
complied with the aforesaid provisions of this section of this act. 

Sec. 7. That it shall be unlawful for any common carrier subject to 
the provisions of this act to enter into any combination, contract, or 
agreement, expressed or implied, to prevent, by change of time schedule, 
sarnane in different cars, or by other means or devices, the carriage of 
freights from being continuous from the place of shipment to the place 
of destination; and no break of bulk, stoppage, or interruption made 

y such common carrier shall prevent the carriage of freights from 
being and being treated as one continuous carriage from the place of 
shipment to the place of destination, unless such break, stoppage, or 
interruption was made in alth for some necessary purpose and 
without any intent to avoid or unnecessarily interrupt such continu- 
ous carriage or to evade any of the provisions of this act. 

Sec. 8. That in case any common carrier subject to the provisions 
of this act shall do, cause to be done, or permit to be done any act, 
matter, or thing in this act prohibited or declared to be unlawful, or 
shall omit to do any act, matter, or thing in this act required to be 
done, such common carrier shall be liable to the person or persons in- 
jured thereby for the full amount of damages sustained in consequence 
of any such violation of the provisions of this act, together with a rea- 
sonable counsel or attorney's fee, to be fixed by the court in every case 
of recovery, which attorney's fee shall be taxed. and collected as part of 
the costs in the case. 

Sec. 9. That any person or persons claiming to be damaged by any 
common carrier subject to the provisions of this act may either make 
complaint to the Commission as hereinafter provided for, or may bring 
suit in his or their own behalf for the recovery of the damages for 
which such common carrier may be liable under the provisions of this 
act, In any district or circuit court of the United States of competent 
jurisdiction; but such person or persons shall not have the right to 
pursue both of said remedies, and must in each case elect which one 
of the two methods of D herein provided for he or they will 
adopt. In any such action brought for the recovery of damages the 
court before which the same shall be pending may compel any director, 
officer, receiver, trustee, or agent of the corporation or company defend- 
ant in such suit to attend, appear, and testify in such case, and may 
compel the production of the books and papers of such corporation or 
company party to any such suit; the claim that any such testimony or 
evidence may tend to criminate the person giving such evidence shall 
not excuse such witness from testifying, but such evidence or testi- 
psc leva not be used against such person on the trial of any criminal 
proc ng. 

Sec. 10 (as amended March 2, 1889). That any common carrier 
subject to the provisions of this act, or, whenever such common carrier 
is a corporation, any director or officer thereof, or any receiver, trustee, 
lessee, agent, or . acting for or employed by such corporation, 
who, alone or with any other corporation, company, person, or party, 
shall willfully do or cause to be done, or shall willingly suffer or per- 
mit to be done, any act, matter, or thing in this act prohibit or 
declared to be unlawful, or who shall aid or abet therein, or shall will- 
fully omit or fail to do any act, matter, or thing in this act required 
to be done, or shall cause or willingly suffer or permit any act, matter 
or thing so directed or required by this act to be done not to be so 
done, or shall aid or abet any such omission or failure, or shall 
be miiy of — Infraction of this act, or shall aid or abet therein, 
shall be deem guilty of a misdemeanor, and shall, upon convic- 
tion thereof in any district court of the United States within 
the jurisdiction of which such offense was committed, be subject to 
a fine of not to exceed $5,000 for each offense: Provided, That 
if the offense for which any person shall be convicted as aforesaid 
shall be an unlawful discrimination in rates, fares, or charges, for 
the transportation of passengers or property, such 1 8 all, in 
addition to the fine hereinbefore provid for, be liable to imprison- 
ment in the 1 for a term not exceeding two years, or both 
such fine and imprisonment, in the discretion of the court. 

Any common carrier subject to the provisions of this act, or, when- 
ever such common carrier is a corporation, any officer or agent thereof, 
or any person acting for or employed by such corporation, who, by 
means of false billing, false classification, false weighing, or false re- 
port of weight, or by any other device or means, shall knowingly and 
willfully assist, or shall willingly suffer or permit, or person or per- 
sons to obtain transportation for property at less than the regular 
rates then established and in force on the line of transportation of such 
common carrier, shall be deemed guilty of a misdemeanor, and shall, 
upon conviction thereof in any court of the United States of competent 
urisdiction within the district in which-such offense was committed, 

subject to a fine of not exceeding $5,000, or imprisonment in the 
penitenti for a term of not exceeding two years, or both, in the dis- 
cretion of the court, for each offense. 

Any person and any officer or agent of any corporation or company 
who shall deliver property for transportation to any common carrier, 
subject to the provisions of this act, or for whom as consignor or con- 
signee any such carrier shall transport property, who shall knowingly 
and willfully, by false billing, false classification, false weighing, false 
representation of the contents of the package, or false report of weight, 
or by any other device or means, whether with or without the consent 
or connivance of the carrier, its agent or agents, obtain transportation 
for such property at less than the regular rates then established and in 
force on the line of transportation, shall be deemed guilty of fraud, 
which is hereby declared to be a misdemeanor, and shall, upon convic- 
tion thereof in any court of the United States of competent jurisdic- 
tion within the district in which such offense was committed, be sub- 
pa for each offense to a fine of not exceeding $5,000 or imprisonment 
n the penitentiary for a term of not exceeding two years or both, in 
the discretion of the court. 

If any such person, or any officer or agent of any such corporafion 
or company, shall, by paroent of money or other thing of value, solici- 
tation, or otherwise, induce any common carrier subject to the pro- 
visions of this act, or any of its officers or agents, to discriminate un- 
justly in bis, its, or their favor as against any other consignor or con- 
signee in the transportation of property. or shall aid or abet any com- 
mon carrier in any such unjust discrimination, such person or such 
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officer or agent of such cor 
of a misdemeanor, and shall, upon convic 
the United States of competent jurisdiction within the 


ration or 9 shall be deemed guilty 

on thereof in any court of 
istrict in 
which such offense was committed, be subject to a fine of not exceed- 
ing $5,000, or imprisonment in the penitentiary for a term of not ex- 
ceeding two years, or both, in the discretion of the court, for each 
offense; and such person, corporation, or company shall also, together 
with said common carrier, be liable, jointly or severally, In an action 
on the case to be brought by any consignor or consignee discriminated 
1 in any court of the United States of competent jurisdiction for 
all damages caused by or resulting therefrom. 

Sec. 11. That a Commission is hereby created and established, to be 
known as the Interstate Commerce Commission, which shall be com- 
poses of five Commissioners, who shall be appointed by the President, 

y and with the advice and consent of the Senate. The Commission- 
ers first appointed under this act shall continue in office for the term 
of two, three, four, five, and six years, n from the Ist day 
of January, A. D. 1887, the term of each to be designated by the 
President; but their successors shall be I for terms of six 
years, except that any person chosen to fill a vacancy shall be ap- 
pointed only for the unexpired time of the Commissioner whom he 
shall succeed. Any Commissioner may be removed by the President for 
inefficiency, neglect of duty, or malfeasance in office. Not more than 
three of the Commissioners shall be soporten from the same political 
party. No person in the 9 of or holding any official relation to an 
common carrier subject to the provisions of this act, or owning stoc 
or bonds thereof, or who is any manner pecuniarily interested 
therein, shall enter upon the duties of or hold such office. Said Com- 
missioners shall not engage in any other business, vocation, or em- 
ponani No vacancy in the Commission shall impair the right of 

e renaning Commissioners to exercise all the powers of the Com- 
mission. 

“Sec, 12 — amended March 2, 1889, and February 10, 1891). That 
the Commission hereby created shall have authority to inquire into the 
management of the business of all common carriers subject to the pro- 
visions of this act, and shall keep itself informed as to the manner and 
method in which the same is conducted, and shall have the right to 
obtain from such common carriers full and complete information nec- 
5 enable the Commission to perform the duties and carry out the 
objects for which it was created; and the Commission is hereby au- 
thorized and required to execute and enforce the provisions of this 
act; and, upon the request of the Commission, it shall be the duty 
of any district attorney of the United States to whom the Commission 
may apply to institute in the proper court and to prosecute under 
the direction of the Attorney-General of the United States all neces- 
sary proceedings for the enforcement of the provisions of this act and 
for the punishment of all violations thereof, and the costs and expenses 
of such prosecution shall be pal out of the appropriation for the ex- 

nses of the courts of the United States; and for the purposes of 

is act the Commission shall have power to require, by sübpœna, the 
attendance and testimony of witnesses and the production of all books, 
papers, tariffs, contracts, agreements, and documents relating to any 
matter under investigation. 

“Such attendance of witnesses, and the 
mentary evidence, may be required from an 
at any designated place of hearing. And 
subpena the Commission, or zod party to a proceeding before the Com- 
mission, may invoke the aid of any court of the United States in re- 
quiring the attendance and testimony of witnesses and the production 
of books, papers, and documents under the provisions of this section. 

“And any of the circuit courts of the United States within the juris- 
diction of which such inquiry is carried on may, in case of contumacy 
or refusal to obey a subpæna issued to any common carrier subject to 
the provisions of this act, or other person, issue an order requiring such 
common carrier or other person to appear before said Commission (and 

roduce books and papers if so ordered) and give evidence touching 
he matter in question; and any failure to o such order of the 
court may be punished by such court as a contempt thereof. ‘The claim 
that any such testimony or evidence may tend to criminate the person 
giving such evidence shall not excuse such witness from testifying; but 
such evidence or testimony shall not be used against such person on 
the trial of any criminal proceeding. 

“The testimony of any witness may be taken, at the instance of a 
pa in any proceeding or investigation depending before the Com- 
mission, by deposition, at any time after a cause or proceeding is at 
issue on petition and answer. The Commission may also order testi- 
mony to be taken by deposition in any proceeding or investigation pend- 
ing Talore it, at any stage of such proceeding or investigation. Such 
depositions may be taken before wei judge of any court of the United 
States, or any commissioner of a circuit, or any clerk of a district or 
circuit court, or any chancellor, justice, or judge of a supreme or supe- 
rior court, mayor or chief magistrate of a ty, judge of a county court 
or court of common pleas of any of the United States, or any notary 

ublic, not being of counsel or attorney to either of the parties, nor in- 
erested in the event of the proceeding or investigation. Reasonable 
notice must first be given in writing by the party or his attorney pro- 
posing to take such deposition to the opposite party or his attorney of 
reco) as either may nearest, which notice shall state the name of 
the witness and the time and place of the taking of his deposition. 
Any person gf be compelled to appear and depose, and to produce 
documentary evidence, in the same manner as witnesses may com- 

led to appear and testify and produce documentary evidence before 
The Commission as hereinbefore provided. 

““Byery person deposing as herein provided shall be cautioned and 
sworn (or affirm, if he so request) to testify the whole truth, and shall 
be carefully examined. His testimony sh: be reduced to writing b 
the magistrate taking the deposition, or under his direction, and shall, 
after it has been reduced to writing, be subscribed by the deponent. 

If a witness whose testimony may be desired to be taken by deposi- 
tion be in a foreign country, e deposition may be taken before an 
officer or person designated the Commission, or agreed upon by the 

arties by stipulation in writing to be filed with the Commission. All 
82 sitions must be eal filed with the Commission.” 

Witnesses whose depositions are taken pursuant to this act, and the 
magistrate or other officer taking the same, shall severally be entitled 
to the same fees as are paid for like services in the courts of the United 


roduction of such docu- 
place in the United States, 
n case of disobedience to a 


States. 

Sec. 13. That any person, firm, corporation, or association, or any 
mercantile, agricultural, or manufacturing society, or any body politic 
or municipal organization complaining of anything done or omitted to 
be done by any common carrier subject to the provisions of this act in 
contravention of the provisions thereof, may apply to said Commission 
b etition, which shall briefly state the facts; whereupon a statement 
of the charges thus made shall be forwarded by the Commission to such 
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common carrier, who shall be called upon to satisfy the complaint or to 
answer the same in writing within a reasonable time, to be 93 
the Commission. If such common carrier, within the time specifi 
shall make reparation for the injury alleged to have been done, said 
carrier shall be relieved of liability to the complainant only for the par- 
ticular violation of law thus complained of. If such carrier shall not 
satisfy the complaint within the time specified, or there shall appear to 
be any reasonable ground for investigating said complaint, it shall be 
the duty of the Commission to investigate the matters complained of in 
such manner and by such means as it shall deem proper. 

Said Commission shall in like manner investigate any complaint for- 
warded by the railroad commissioner or railroad commission of any 
erritory, at the request of such commissioner or commission, 

7 institute any inquiry on its own motion in the same manner 
and to the same effect as 3 complaint had been made. 

No complaint shall at any time be dismissed because of the absence 
of direct damage to the complainant. 

Sec. 14 (as amended March 2, 1889). That whenever an investiga- 
tion shall be made by said Commission, it shall be its duty to make a 
report in writing in respect thereto, which shall include the findings 
of fact upon which the conclusions of the Commission are based, to- 
gether with its recommendation as to what reparation, if any, should be 
made by the common carrier to any party or parties who may be found 
to have been injured; and such findings so made shall the r, in all 
judicial proceedings, be deemed prima facie evidence as to each and 
every fact found. 

All reports of investigations made by the Commission shall be en- 
tered of record, and a copy thereof shall be furnished to the 1 who 
may pores 5 and to any common carrier that may ve been 
com ned of. 

The Commission may provide for the publication of its reports and 
decisions in such form and manner as may be best adapted for public 
information and use, and such authorized publications shall be compe- 
tent evidence of the reports and decisions of the Commission therein 
contained, in all courts of the United States, and of the several States, 
without any further proof or authentication thereof. The Commission 
may also cause to be printed for early distribution its annual reports. 

EC. 15. That if any case in which an investigation shall be made 
by said Commission it shall be made to appear to the satisfaction of 
the Commission, either by the testimony of witnesses or other evidence, 
that anything has been done or omitted to be done in violation of the 
provisions of this act, or of any law cognizable by said Commission, by 
any common carrier, or that any injury or damage has been sustained 
by the party or parties complaining, or by other parties aggrieved in 
consequence of any such violation, it shall be the duty of the Commis- 
sion to forthwith cause a copy of its report in r t thereto to be 
delivered to such common carrier, together with a notice to said com- 
mon carrier to cease and desist from such violation, or to make repara- 
tion for the injury so found to have been done, or both, within a 
reasonable time, to be specified by the Commission; and if, within the 
time specified, it shall be made to — ier’ to the Commission that such 
common carrier has ceased from such violation of law, and has made 
reparation for the injury found to have been done, in compliance with 
the report and notice of the Commission, or to the satisfaction of the 
parte complaining, a statement to that effect shall be entered of record 

y the Commission, and the d common carrier shall thereupon 
pe 8 from further liability or penalty for such particular viola- 
on of law. : 

Sec. 16 (as amended March 2, 1889). That whenever any common 
earrier, as defined in and subject to the provisions of this act, shall 
violate or refuse or neglect to obey or perform any lawful order or 
reguirement of the Commission created by this act, not founded upon 
a controversy requiring a trial by jury, as provided by the seventh 
amendment to the Constitution of the United States, it shall be lawful 
for the Commission or for any company or person interested in 
such order or requirement, to apply in a summary way, i petition. 
to the circuit court of the United States sitting in equity in the judicial 
district in which the common carrier complained of has its principal 
office, or in which the violation or disobedience of such order or re- 
quirement shall happen, alleging such violation or disobedience, as the 
case may be; and the said court shall have power to hear and deter- 
mine the matter, on such short notice to the common carrier complained 
of as the court shall deem reasonable; and such notice may be served 
on such common carrier, his or its officers, agents, or servants in such 
manner as the court shall direct; and said court shall proceed to hear 
and determine the matter speedily as a court of equity, and without 
the formal pleadings and proceedin applicable to ordinary suits in 
equity, but in such manner as to do justice in the premises; and to 
this end such court shall have power, if it think fit, to direct and 
prosecute in such mode and by such persons as it may appoint, all 
such inquiries as the court may think needful to enable it to form a 
just judgment in the matter of such petition; and on such hearing the 
findings of fact in the report of said Commission shall be prima facie 
evidence of the matters therein stated; and if it be made to appear to 
such court, on such hearing or on report of any such person or persons, 
that the lawful order or requirement of said Commission drawn in 
question has been violated or disobeyed, it shall be lawful for such 
court to issue a writ of injunction or other proper process, mandatory 
or otherwise, to restrain such common carrier from further continuin 
such violation or disobedience of such order or requirement of sai 
Commission, and enjoining obedience to the same; and in case of any 
disobedience of any writ of injunction or other preper process, manda- 
tory or otherwise, it shall be lawful for such court to issue writs of 
attachment, or any other process of said court incident or applicable 
to writs of injunction or other proper process, mandatory or otherwise, 
against such common carrier, and a corporation, against one or more 
of the directors, officers, or agents of the same, or against any owner, les- 
see, trustee, receiver, or other person failing to obey such writ of injunc- 
tion, or other proper process, mandatory or otherwise ; and said court may, 
if it shall think fit, make an order directing such common carrier or 
other person so disobeying such writ of injunction or other proper 
process, mandatory or otherwise, to x such sum of money, not ex- 
ceeding for each carrier or person in ault the sum of $500 for every 
day, after a aay. to be named in the order, that such carrier or other 

erson shall fail to obey such injunction or other proper process, man- 
latory or otherwise; and such moneys shall be payable as the court 
shall direct, either the party complaining or into court, to abide 
the ultimate decision of the court, or into the Treasury; and payment 
thereof may, without prejudice to any other mode of recovering the 
same, be enforced by attachment or order in the nature of a writ of 
execution, in like manner as if the same had been recovered by a 
final decree in personam in such court. When the subject in . ied 
shall be of the value of $2,000 or more, either party to such pro ing 
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before said court may appeal to the Supreme Court of the United 
States, under the same lations now provided by law in respect of 
security fur such appeal; but such appeal shall not operate to stay or 
supersede the order of the court or the execution of any writ of process 
thereon; and such court may, in every such matter, order the pay- 
ment of such costs and counsel fees as shall be deemed reasonable. 
Whenever any such petition shall be filed or presented by the Com- 
mission it shall be the duty of the district attorney, under the direc- 
tion of the Attorney-General of the United States, to prosecute the 
same; and the costs and expenses of such prosecution shall be paid 
ore oe the appropriation for the expenses of the courts of the United 
on 


If the matters involved in any such order or requirement of said 
Commiss‘on are founded upon a controversy requiring a trial by jury, 
as provided by the seventh amendment to the Constitution of the 
United States, and any such common carrier shall violate or refuse or 
neglect to obey or oe the same, after notice given by said Com- 
mission as provid in the fifteenth section of this act, it shail be 
lawful for any company or person interested in such order or require- 
ment to apply in a summary way petition to the circuit court of the 
United States sitting as a court of law in the judicial district in which 
the carrier complained of has its principal office, or in which the viola- 
tion or disobedience of such order or requirement shall ha n, allegin 
such violation or disobedience as the case may be; and said court shal 
ay its order then fix a time and place for the trial of said cause, which 
shall not be less than twenty nor more than forty days from the time 
said order is made, and it shall be the duty of the marshal of the dis- 
trict In which said p ing is pending to forthwith serve a copy of 
said tition and of said order upon each of the defendants, and it 
shall the duty of the defendants to file their answers to eget schon 
within ten are after the service of the same upon them as aforesaid. 
At the trial the . of fact of said Commission as set forth in its 

ac 


methods of keeping accounts) a fod of time within which all com- 
mon carriers subject to the provisions of this act shall have, as near 
as may be, a uniform system of accounts, and the manner in which 

such accounts shall be 1 
Src. 21 (as amended March 
on or before the Ist day of December in each gas make a report, 
es of which 3 


of the persons 3 y said Commission. 
a 


ortation of ry 3 or to inmates of the National Homes or 

tate Homes for Disabled Volunteer Soldiers, and of soldiers’ and sail- 
ors’ orphan homes, including those about to enter and those returning 
home after discha under gna ager with the boards of managers 
of said homes; nothing in this act shall be construed to prevent rail- 
roads from giving free carriage to their own officers and employees, or 
to prevent the principal officers of any railroad company or companies 
from exchanging passes or tickets with other railroad’ companies for 
their officers and employees; and nothing in this act contained shall in 
any way abridge or alter the remedies now existing at common law or 
by statute, but the provisions of this act are In addition to such rem- 

les: Provided, That no e shall in any way be affected 
ee this act: Provided further, t nothing in this act shall prevent 
the issuance of joint interchange of 5,000-mile tickets, with special priv- 
jle; as to the amount of free baggage that may be carried under 
mileage tickets of 1,000 or more niles: But before any common 
carrier. subject to the oo dag of this act shall issue any such 
joint interchangeable mileage tickets with special privileges, as afore- 
said, it shall file with the Interstate Commerce Commission copies of 
the joint tariffs of ra fares, or charges on which such joint inter- 
changeable mileage tickets are to be together with specifications 
of the amount of free baggage permitt to be carried under such 
tickets, in the same manner as common carriers are required to do with 
regard to other joint rates by section 6 of this act; and all the pro- 
visions of said section 6 relating to joint rates, fares, and charges shall 
be observed by said common carriers and enforced by the Interstate 
Commerce Commission as fully with regard to such joint interchange- 
able mileage tickets as with regard to other joint rat fares, and 
charges referred to in said section 6. It shall be unlawful for any com- 
mon carrier that has issued or authorized to be issued any such joint 
interchangeable mileage tickets to demand, collect, or receive from any 
person or persons a greater or less compensation for transportation of 
persons or baggage under such aone interchangeable 1 tickets 
than that required by the rate, fare, or cha specified in the copies 
of the joint tariff of rates, fares, or charges filed with the Commission 
in force at the time. The provisions of section 10 of this act shall ap- 
ply to any violation of the requirements of this proviso. 

New section (added March 2, 1889). That the circuit and district 
courts of the United States shall have jurisdiction upon the relation of 
any person or persons, firm, or corporation, alleging such violation by a 
common carrier, of any of the provisions of the act to which this is a 
supplement and all acts amendatory thereof, as prevents the relator 
from having interstate traffic moved by sald common carrier at the 
same rates as are charged, or upon terms or conditions as favorable 
as those given by said common carrier for like traffic under similar con- 
ditions to any other shipper, to issue a writ or writs of mandamus 
against said common carrier, commanding such common carrier to 
move and transport the traffic, or to furnish cars or other facilities for 
transportation for the party applying for the writ: Provided, That if 
any question of fact as to the proper compensation to the common car- 
rier Tor the service to be enforced by the writ is raised by the plead- 
ings, the writ of peremptory mandamus may issue, notwithstanding 
such question of fact is undetermined, upon such terms as to security, 
payment of money into the court, or otherwise, as the court may think 
proper, pending the determination of the question of fact: Provided, 
What the remedy hereby given by writ of mandamus shall be cumulative, 
and shall not be held to exclude or interfere with other remedies pro- 
vided by this act or the act to which it is a supplement. 

Public No. 41, Serene February 4, 1887, as amended by Public No. 
125, approved March 2, 1889, and Public No. 72, approved February 10, 
1891. blic No. 38, approved February 8, 1895. 


court shall, by its order, direct the marshal forthwith to summon a 
jury to try the cause; but if all the parties shall waive a jury in 
writing, then the court shall try the issues in said cause and render its 
judgment thereon. If the subject in dispute shall be of the value of 
2. or more either party may appeal to the Supreme Court of the 
nited States under the same regulations now provided by law in 
t to security for such appeal; but such appeal must be taken 
within twenty days from the day of the rendition of the judgment of 
said circuit court. If the judgment of the circuit court shall be in 
favor of the party complaining, he or they shall be entitled to re- 
cover a reasonable counsel or attorney's fee, to be fixed by the court, 
which shall be collected as part of the costs in the case. ‘or the pur- 
A. of this act, N its Bony provisions, the circult courts of 
United States shall be deemed to be always in session. 

Sec. 17 (as amended March 2, 1889). That the Commission may con- 
duct its proceedings in such manner as will best conduce to the proper 
dispatch of business and to the ends of justice. A majority of the Com- 
mission shall constitute a quorum for the transaction of business, but 
no Commissioner shall participate in any bearing or proceeding in which 
he has any pecuniary interest. Said Commission may, from time to 
time, make or amend such general rules or orders as may be requisite 
for the order and regulation of proceedings before it, includ forms of 
notices and the service thereof, which shall conform, as nearly as may 
be, to those in use in the courts of the United States. Any. party may 
spams before said Commission and be heard, in person or attorney. 

very vote and official act of the Commission shall be catered of record, 
and its proceedings shall be public upon the request of either party 
interes Said Commission shall have an official seal, which shall be 
judicially noticed. Either of the members of the Commission may ad- 
minister oaths and affirmations and sign subpœnas. 

Sec. 18 (as amended). That each Commissioner shall receive an an- 
nual salary of $7,500, payable in the same manner as the judges of the 
courts of the United States. The Commission shall 1 95 — a secretary, 
who shall receive an annual salary of $3,500, payable in like manner. 
The Commission shall have authority to employ and fix the compensa- 
tion of such other employees as it may find necessary to the proper per- 
formance of its duties. Until otherwise provided by law, the Commis- 
sion may hire suitable offices for its use, and shall have authority to 

rocure all necessary office supplies. Witnesses summoned before the 
Banzer shall be paid the same fees and mileage that are paid wit- 
nesses in the courts of the United States. 

All of the expenses of the Commission, 8 all necessary ex- 
penses for transportation incurred by the Commissioners, or by their 
employees under their orders, in making any investigation, or upon 
official business in any other places than in the city of Washington, 
shall be allowed and paid on the presentation of itemized vouchers 
therefor approved by the chairman of the Commission. > 

Src. 19. That the principal office of the 98 1 be in Sop 


whenever the convenience of the i ponie or the ties may be 
moted or delay or expense prevented thereby, the Commission may hold 
special sessions. in any part of the United Štates. It may, by one or 
more of the Commissioners, 8 any inquiry necessary to its 
duties, in any part of the United States, into any matter or K 
of fact in ng to the business of any common carrier subject to 
the provisions of this act. 

Sec, 20. That the Commission is hereby authorized to uire an- 
nual reports from all common carriers subject to the provisions of 
this act. to fix the time and prescribe the manner in which such re- 

ts shall be made, and to 1 from such carriers specific answers 
aT questions upon which the Commission may need information. 
Such annual reports shall show in detail the amount of capital stock 
issued, the amounts paid therefor, and the manner of payment for the 
same; the dividends d, the E fund, if any, and the number 
of stockholders; the funded and floating debts a the interest id 
thereon; the cost and value of the carrier's property, franchises, 


An act in relation to testimony before the Interstate Commerce Com- 
mission, and in cases or proceedings under or connected with an act 
entitled “An act to regulate commerce,” approved February 4, 1887, 
and amendments thereto. 

Be it enacted, cte., That no person shall be excused from attending 
and testifying or from Wo books, vs, tariffs, contracts, agree- 
ments, and documents before t ee Commerce Commission, or 
in obedience to the subpena of the Commission, whether such subpena 
be signed or issued by one or more Commissioners, or in any cause or 
proceeding, criminal or otherwise, based upon or growing out of any 
alleged violation of the act of Congress entitled “An act to regulate 
commerce,” approved February 4, 1887, or of any amendment thereof 
on the ground or for the reason that the testimony or evidence, docu- 
mentary or otherwise, required of him may tend to criminate him or 
subject him to 1 or forfeiture. But no person shall be prose- 
cuted or pr Do to any penalty or forfeiture for or on account of 
any transaction, matter, or thing concerning which he may testify or 
produce evidence, documentary or otherwise, before said Commission, 
or in obedience to its subpœna, or the subpona of either of them, or in 
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wisdiction shall be punished by fine not less than $100 nor more than 
5,000, or by imprisonment for not more than one year, or by both 
such fine and imprisonment. 


Public No. 54, approved February 11, 1893. 


2700 of an offense, and opon conviction thereof by a court of competent 
it 


An act te further regulate commerce with foreign nations and among 
the States. 


Be it enacted, etc., That anything done or omitted to be done by a 
8 common carrier, subject to the act to late commerce 
and the acts amendatory thereof which, if done or omitted to be done 
by any director or officer thereof, or any receiver, trustee, lessee, nt, 
or person acting for or employed by such corporation, would constitute 
a misdemeanor under said acts or under this act shall also be held to be a 
misdemeanor committed by such corporation, and upon conviction 
thereof it shall be subject to like penalties as are prescribed in said 
acts or by this act with reference to such persons oie, as such pen- 
alties are herein changed. The willful failure upon the part of any 
carrier subject to said acts to file and publish the tariffs or rates and 
charges as required by said acts or strictly to observe such tariffs until 
changed according to law shall be a misdemeanor, and upon convie- 
tion thereof the corporation offending shall be subject to a fine of not 
less than $1,000 nor more than $20,000 for each offense; and it shall 
be unlawful for any person, persons, or corporation to offer, grant, or 
give or to solicit, accept, or receive and rebate, concession, or discrimi- 
nation in respect of the transportation of any property in interstate 
or foreign commerce by any common carrier subject to said act to 
regulate commerce and the acts amendatory thereto whereby any such 
property moray any device whatever be transported at a less rate 
than that named in the tariffs published and filed by such carrier, as 
is 8 by said act to regulate commerce and the acts amendatory 
thereto, or whereby any other advanta, is given or discrimination 
is practiced. Every person or corporation who shall offer, grant, or 
give or solicit, accept or receive any such rebates, concession, or dis- 
crimination shall be deemed guilty of a misdemeanor, and on convic- 
tion thereof shall be punished by a fine of not less than $1,000 nor 
more than $20,000. In all convictions occurring r the passage of 
this act for offenses under said acts to regulate commerce, whether 
committed before or after the 8 of this act, or for offenses under 
this section, no penalty shall imposed on the convicted party other 
than the fine prescribed A law, imprisonment wherever now prescribed 
as part of the penalty being hereby abolished. Every violation of this 
section shall be prosecuted in any court of the United States having 
jurisdiction of crimes within the district in which such violation was 
committed or through which the transportation may have been con- 
ducted ; and whenever the offense is begun in one jurisdiction and com- 
pleted in another it may be dealt with, inquired of, tried, determined, 
and punished in either jurisdiction in the same manner as if the 
offense had been actually and wholly committed therein. 

In construing and enforcing the provisions of this section the act, 
omission, or failure of any officer, agent, or other person acting for or 
employed by any common carrier act ng within the scope of his employ- 
ment shall in every case be also deemed to be the act, omission, or fail- 
ure of such carrier as well as that of the person. Whenever any car- 
rier files with the Interstate Commerce Commission or publishes a par- 
ticular rate under the provisions of the act to regulate commerce or 
acts amendatory thereto, or participates in any rates so filed or pub- 
lished, that rate as against such carrier, its officers, or agents in any 
rosecution n under this act shall be conclusively deemed to be the 
egal rate, and any departure from such rate, or any offer to depart 
therefrom, shall be deemed to be an offense under this section of this act. 

Src. 2. That in any proceeding for the enforcement of the provisions 
of the statutes relating to interstate commerce, whether such proceed- 
ings be instituted before the Interstate Commerce Commission or be 
begun originally in any circuit court of the United States, it shall be 
lawful to include as parties, in addition to the carrier, all persons inter- 
ested in or affected by the rate, regulation, or practice under considera- 
tion, and inquiries, Investigations, orders, and decrees may be made with 
reference to and against such additional parties in the same manner, to 
the same extent, and subject to the same provisions as are or shall be 
authorized by law with respect to carriers. 

Sec. 3. That wheneyer the Interstate Commerce Commission shall 
have reasonable ground for belief that any common carrier is engaged 
in the carriage of passengers or freight traffic between giyen points at 
less than the published rates on file, or is committing any discrimina- 
tions forbidden by law, a petition may be presented alleging such facts 
to the circuit court of the United States sitting in equity having juris- 
diction; and when the act complained of is alleged have been com- 
mitted or as being committed in part in more than one judicial district 
or State, it acy! be dealt with, inquired of, tried, and determined in 
either such judicial district or State, whereupon it shall be the dut 
of the court summarily to inquire into the circumstances, upon suc 
notice and in such manner as the court direct and without the 
formal pleadings and proceedings applicable to ordinary suits in equity, 
and to make such other persons or corporations parties thereto as the 
court may deem necessary, and upon being satisfied of the truth of the 
allegations of said petition said court shall enforce an observance of the 
published tariffs or direct and require a discontinuance of such dis- 
crimination by proper orders, writs, and process, which said orders, 
writs, and process may be enforceable as well against the parties inter- 
ested in the traffic as against the carrier, subject to the right of appeal 
as now provided by law. It shall be the duty of the several district 
attorneys of the United States, whenever the Attorney-General shall 
direct, either of his own motion or upon the request of the Interstate 
Commerce Commission, to institute and prosecute such 8 
and the proceedings 3 for by this act shall not preclude the 
bringing of suit for the recovery of damages by any party injured, or 
any other action provided by said act appeared February 4, 1887, 
entitled “An act to regulate commerce,” and the acts amendatory thereof. 
And in proceedings under this act and the acts to regulate commerce 
the said courts shall have the power to compel the attendance of wit- 
nesses, both upon the part of the carrier and the shipper, who shall be 
required to answer on all subjects relating directly or indirectly to 
the matter in controversy, and to compel the production of all books 
and papers, both of the carrier and the shipper, which relate directly 
or indirectly to such transaction; the claim that such testimony or 
evidence may tend to criminate the person giving such evidence shall 


not excuse such person from testifying or such corporation producing 
its books and papers, but no person shall be prosecuted or subjected to 
any penalty or forfei 

or thing concern 
mentary or otherw 


ture for or on account of any transaction, matter, 
which he may testify or produce evidence, docu- 
in such proceeding: Provided, That the provi- 


sions of an act entitled “An act to expedite the hearing and determina- 
tion of suits in equity penang or hereafter brought under the act of 
July 2, 1890, entitled ‘ act to protect trade and commerce against 
unlawful restraints and monopolies,’ ‘An act to regulate commerce,’ ap- 
proved February 4, 1887, or any other acts having a like purpose that 
may be hereafter enacted, aes February 11, 1903,” shall apply to 
any case prosecuted under the direction of the Attorney-General Ta the 
name of the Interstate Commerce Commission. 

Sec. 4. That all acts and pores of acts in conflict with the provisions 
of this act are hereby repealed, but such repeal shall not affect causes 
now pending nor rights which have already accrued, but such causes 
shall rosecuted to a conclusion and such rights enforced in a man- 
ne = ofore provided by law and as modified by the provisions of 

S$ ac 

Sec. 5. That this act shall take effect from its passage. 


Public, No. 103, approved, February 19, 1903. 


An act to e ite the hearing and determination of suits in 055 
pending or hereafter brought under the act of July 2, 1890, entitl 
An act to rotect trade and commerce against unlawful restraints 
and monopolies,” “An act to regulate commerce,” 8 February 
4, 1887, or any other acts hav a like purpose that may be here- 
after enacted. 

Be it enacted, etc., That in any suit in equity pending or hereafter 
brought in any circuit court of the United States under the act en- 
titl “An act to protect trade and commerce against unlawful re- 
straints and monopolies,” approved July 2, 1890, “An act to regulate 
commerce,” approved February 4, 1887, or any other acts having a like 
purpose that hereafter ma: enacted, wherein the United States is 
complainant, the Attorney-General may file with the clerk of such court 
a certificate that, in his opinion, the case is of general public impor- 
tance, a copy of which shall be immediately furnished by such clerk 
to each of the circuit judges of the circuit in which the case is pending. 
Thereupon such case shall be given precedence over others and in every 
way fee and be assigned for hearing at the earliest practicable 
day, before not less than three of the circuit judges of said circuit, if 
there be three or more; and if there be not more than two circuit 
judges, then before them and such district judge as they may select. In 
the event the judges sitting in such case shall be divided in opinion, the 
case shall be certified to the Supreme Court for review in like manner 
as if taken there by appeal as hereinafter provided. . 

Sec. 2. That in every suit in equity pending or hereafter brought in 
any circuit court of the United States under any of said acts, wherein 
the United States is gy ae including cases submitted but not yet 
decided, an appeal from the final decree of the circuit court will lie only 
to the Supreme Court and must be taken within sixty days from the 
entry thereof: Provided, That in any case where an appeal may have 
been taken from the final decree of a circuit court to the circuit court 
of appeals before this act takes effect, the case shall proceed to a fi 
decree therein, and an appeal may be taken from such decree to the 
wey ess Court in the manner now provided by law. 

blic, No. 82, approved February 11, 1903. 


An act supplementary to the act of July 1, 1862, entitled “An act to ald 
in the construction of a railroad and telegraph line from the Missouri 
River to the Pacific „ and to secure to the Government the use 
of the same for postal, military, and other purposes,” and also of the 
act of July 2, 1864, and other acts amendatory of said first-named act. 
Be it enacted, etc., That all railroad and telegraph companies to 

which the United States has granted any subsidy in lands or bonds or 
loan of credit for the construction of either railroad or telegraph lines, 
which, by the acts 8 them, or by any act amendatory or 
supplementary thereto, are required to construct, maintain, or operate 
telegraph lines, and al companias engaged in operating said railroad or 
telegraph lines shall forthwith and henceforward, and through their 
own respective corporate officers and employees, maintain, and operate, 
for railroad, governmental, commercial, and all other purposes, tele- 
graph lines, and exercise by themselves alone all the telegraph fran- 
chises conferred upon them and obligations assumed by them under the 
acts making the grants as aforesaid. 

Sec. 2. at Whenever any telegraph company which shall have ac- 
cepted the provisions of title 65 of the Revised Statutes shall extend its 
line to any station or office of a telegraph line belonging to any one of 
said railroad or telegraph companies, referred to in the first section of 
this act, said telegraph company so extending its line shall have the 
right and said railroad or telegraph company shall allow the line of 
said telegraph company so extending its line to connect with the tele- 
graph line of said railroad or telegraph company to which it is extended 
at the place where their lines may meet, for the prompt and convenient 
interchange of telegraph business between said companies; and such 
railroad and telegraph vompanies, referred to in the first section of this 
and shall so operate their tive telegraph lines as to afford equal 
facilities to all, without discrimination in favor of or against any per- 
son, company, or corporation whatever, and shall receive, deliver, and 
exchange business with connecting 8 Iines on equal terms, and 
affording equal facilities, and without discrimination for or against any 
one of such connecting lines; and such exchange of business shall be on 
terms just and equitable. 

Sec. 3. That if any such railroad or telegraph company referred to in 
the first section of this act, or company operating such railroad or 
telegraph line shall refuse or fail in whole or in part, to maintain, and 
operate a telegraph line as provided in this act and acts to which this 
is suplementary, for the use of the Government or the public, for com- 
mercial and other purposes, without discrimination, or shall refuse or 
fail to make or continue such arrangements for the interchange of busi- 
ness with any connecting telegra company, then any person, com- 
pany, corporation, or connecting telegraph company may apply for relief 
o the Interstate Commerce Commission, whose duty it shall thereupon 
be, under such rules and regulations as said Commission may prescribe, 
to ascertain the Ly sig mye determine and order what arrangement is 
proper to be made in the ticular case, and the railroad or telegraph 
company concerned shall abide by and perform such order; and it shall 
be the duty of the Interstate Commerce Commission, when such de- 
termination and order are made, to notify the parties concerned, and, if 
necessary, enforce the same by writ of mandamus in the courts of the 
United States, in the name of the United States, at the relation of either 
of said Interstate Commerce Commissioners : Provided, That the said 
Commissioners may institute any inquiry, upon their own motion, in the 
same manner and to the same effect as though complaint had been made, 

Sec. 4. That in order to secure and preserve to the United States 
the full value and benefit of its liens upon all the telegraph lines re- 
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ired to be constructed by and lawfully belo to said railroad and 
al 8 in the Tirst neng 


legraph companies referred to section of this act, and to 
have the same possessed, used, and operated in conformity with the pro- 
visions of this act and of the several acts to which this act is supp 
mentary, it is hereby made the duty of the Attorney-General of the 
United Stat by proper proceedings, to pamat any unlawful inter- 
ference with the rights and equities of the United States under this act, 
and under the acts hereinbefore mentioned, and under all acts of Con- 
gress relating to such railroads and telegraph lines, and to have legally 
ascertained and finally adjudicated all alleged rights of all persons and 
corporations whatever claiming in any manner any control or interest 
of any kind in any telegraph lines or property, or exclusive rights of 
way upon the lands of said railroad companies, or any of them, and to 
have all contracts and provisions of contracts set aside and annulled 
which have been unlawfully and beyond their poros entered into by 
said railroad or telegraph companies, or any of them, with any other 
person, company, or corporation. 

Sec. 5. That any officer or agent of said railroad or telegraph com- 
panies, or of any company oporana the railroads and telegraph lines 
of said companres, who shall refuse or fail to operate the telegraph 
lines of said railroad or telegraph companies under his control, or which 
he is engaged in N In the männer directed in this act and by 
the acts to which it is supplementary, or who shall refuse or fall, in 
such operation and use, to afford aud secure to the Government and 
the public equal facilities, or to secure to each of said connect tele- 
graph lines equal advantages and facilities in the interchange of busi- 
ness, as herein provided for, without any ination whatever for 
or adverse to the telegraph line of any or either of said connecting com- 
panies, or shall refuse to abide by, or ‘orm and carry out within a 
reasonable time the order or orders of the Interstate Commerce Commis- 
sion, shall in every such case of refusal or failure be guilty of a misde- 
meanor, and, on conviction thereof, shall in every such case be fined in 
a sum not exceeding $1,000, and may be imprisoned not less than six 
months; and in rag Brene case of refusal or failure the party aggrieved 
may not only cause officer or agent guilty thereof to be prosecuted 
under the provisions of this section, but may also bring an action for 
the damages sustained thereby nst the company whose officer or 

nt may be guilty thereof, in the circuit or district court of the 
nited States in any State or Territory in which any portion of the 
road or telegraph line of said company may be situated; and in case of 
suit process may be served upon any agent of the company found in 
en aa or Territory, and such service shall be held by the court good 
and suffic 


ent. 
Sec. 6. That it shall be the duty of each and ev one of the afore- 


way, and also a report 1 with sufficient certainty the telegraph 
lines and property belonging to it, and the manner in which the same 
are being then used and operated it, and the telegraph lines and 


roperty upon its right of way in which any other person or corpora- 
P have H title or interest, and setting forth the grounds of 
such claim, and t 
operated; and it shall be the duty 
road and telegraph Re peg annually hereafter to repo 
state Commerce Comm 
the nature, extent, value, gna Pegging of ios tel : h d 
ro e gross earnings, and all expenses o; 
inainte — ereof, and its relation and business 


operate as a forfeiture, in each case of such neglect or refusal, of a 

sum not less than 1.000 to 

the United gens the name and for the use and 

; an 5 

Commerce Commission to inform the Attorney-General of all such cases 
g it shall be 8 at once to 

judicial! reinbefore provided. 

Inc, T. That nothing in this act be construed to affect or impair 

the right of Congress, at any time hereafter, to alter, amend, or — N 

the said acts hereinbefore mentioned; and act shall be subject to 


alterati amendment, or repeal as, in the er of Congress, justice 
or the public welfare may require; and nothing herein contain —.— 
remises 


be held to deny, exclude, or impair any right or Prong 4 in the 
now existing in the United States, or any authority that the Postmas- 
ter-General now has under title 65 of the Revised Statutes to fix rates, 
or, of the Government, to purchase lines as provided under said title, 
or to have its messages given precedence in transmission. 

Public No. 237, approved, August 7, 1888. 


THE SAFETY APPLIANCE ACTS. 

An act to promote the safety of employees and travelers upon rallroads 
by compelling common carriers en, in interstate commerce to 
equip their cars with automatic couplers and continuous brakes and 
their locomotives with driving-wheel brakes, and for other purposes. 
Be it enacted, etc., That from and after the Ist day of January, 1898, 

it shall be unlawful for any common carrier engaged in interstate com- 

merce by railroad to use on its line any locomotive engine in movin 

interstate traffic not equipped with a power driving-wheel brake aun 

appliances for a the train-brake system, or to run any train 
in such traffic after said date that has not a sufficient number of cars 
in it so equipped with power or train brakes that the engineer on the 
locomotive drawing such train can control its speed without requiring 
brakemen to use the common hand brake for that purpose. 

Sec. 2, That on and after the ist day of January, 1898. it shall be 
unlawful for any such common carrier to haul or permit to be hauled 
or used on its line any car used in moving interstate traffic not equipped 
with couplers coupling automatically by impact, and which can be un- 
coupled without the necessity of men going between the ends of the 
ears. 


ed in interstate commerce by railroad shall have equ —.— a suf- 
ons of sec- 


as will work and readily interchange with the brakes in use on its own 
cars, as he, “Tee by this act. 

Sec. 4. That from and after the Ist day of July, 1895, until other- 
wise ordered by the Interstate Commerce Commission, it shall be unlaw- 
ful for any railroad company to use any car in interstate commerce 
that is not provided with secure grab irons or handholds in the ends 
and hey of each car for greater security to men in coupling and un- 
coupling cars. 

Sec. 5. That within ninety days from the passage of this act the 
American Railway Association is authorized hereby to 5 to the 
Interstate Commerce Commission the standard height of drawbars for 
freight cars, measured aay an ae from the level of the tops of the 
rails to the centers of the drawbars, for each of the several gauges of 
railroads in use in the United States, and shall fix a maximum varia- 
tion from such standard height to be allowed between the drawbars of 
empty and loaded cars. Upon their determination being certified to the 
Interstate Commerce Commission, said Commission shall at once give 
notice of the standard fixed upon to all common carriers, owners, or 
lessees engaged in interstate commerce in the United States by such 
means as the Commission may deem proper. But should said associa- 
tion fail to determine a standard as above provided, it shall be the 
duty of the Interstate Commerce Commission to do so, before July ist, 
1894, and immediately_to give notice thereof as aforesaid. And after 
July 1st, 1895, no cars, Ather loaded or unloaded, shall be used in inter- 


ard logging cars where the hel, 
rail to center of coupling does not exceed 
used in hauling such trains when such cars or locomotives are exclu- 
sively used for the transportation of logs. 

Sec. 7. That the Interstate Commerce Commission may from time to 
time upon full hearing and for good cause extend the period within 
which any common carrier shall comply with the provisions of act. 

Sec. 8. That any —. 1 075 of any such common carrier who may be 
injured by any locomotive, car, or train in use contrary to the provi- 
son 5 this act shall not deemed thereby to have assumed the risk 

ere 


An act to amend an act entitled “An act to promote the safety of em- 
ployees and travelers upon railroads by, compelling common carriers 
engaged in interstate commerce to * their cars with automatic 
couplers and continuous brakes and their locomotives with driving- 
wheel brakes, and for other purposes, approved March 2, 1893, and 
amended April 1, 1896. 

Be it enacted, etc., That the provisions and requirements of the act 
entitled “An act to promote the safety of employees and travelers upon 
railroads by compelling common carriers engaged in interstate commerce 
to equip their cars with automatic couplers and continuous brakes, and 
their locomotives with driving-wheel brakes, and for other purposes,” 
approved March 2, 1893, and amended April 1, 1896, shall be held 
apply to common carriers by railroads in the Territories and the District 
of Columbia and shall app y in all cases, whether or not the couplers 
brought together are of the same kind, make, or type; and the provi- 
sions and requirements hereof and of said acts relating to train brakes, 
automatic couplers, grab irons, and the height of drawbars shall be 
held to apply ali trains, locomotives, tenders, cars, and similar vehi- 
cles used on any railroad engaged in interstate commerce, and in the 
Territories and the District of Columbia, and to all other locomotives, 
tenders, cars, and similar yehicles used in connection therewith, except- 
ing those trains, cars, and locomotives exempted by the provisions of 
section 6 of said act of March 2, 1893, as amended by the act of April 1, 
1896, or which are used upon street railways. 

Sec. 2. That whenever, as provided in said act, any train is oper- 
ated with power or train brakes, not less than 50 per cent of the cars 
in such train shall have their brakes used and operated by the engineer 
of the locomotive drawing such train; and all power-braked cars in 
such train which are associated together with said 50 per cent shall 
have their brakes so used and operated; and, to more fully carry into 
effect the objects of said act, the Interstate Commerce Commission may, 
from time to time, after full hearing, increase the minimum percentage 
of cars in ey train required to be operated with power or train brakes 
which must have their brakes used and operated as aforesaid; and 
failure to ona pe any such uirement of the said Interstate 
Commerce Commission shall be sub to the like penalty as failure to 
comply with any requirement of this section. 

Sec. 3. That the provisions of this act shall not take effect until 

tember 1, 1903. Nothing in this act shall be held or construed to 
relieve any common carrier, the Interstate Commerce Commission, or 
any United States district attorney from any of the provisions, powers, 
duties, liabilities, or requirements of said act of March 2, 1893, as 
amended by the act of April 1, 1896; and all of the e owers, 
duties, requirements, and liabilities of said act of March 2, 189%, as 
amended by the act of April 1, 1896, shall, except as specifically amended 
by this act, apply to this act. 

Public, No. 133, approved, March 2, 1903. 


An act requiring common carriers engaged in interstate commerce to 
oe full reports of all accidents to the Interstate Commerce Com- 
mission. 

Be it enacted, etc., It shall be the duty of the general manager, super- 
in ent, or other proper officer of every common carrier . in 
make to the Interstate Commerce 


Interstate commerce by railroad to 


Commission, at its office in Washington, D. C., a monthly report, under 


CONGRESSIONAL RECORD—HOUSE. 


train or part of a train 
ntally leaves the track, and of all dents which may occur to 
its passengers or employees while in the service of such common car- 
rier vend actually on duty, which report shall state the nature and 
causes thereof, and the circumstances connected therewith. 
Src. 2. That any common carrier failing to make such report within 
oni days after the end of any month shall be deemed guilty of a mis- 
demeanor and, upon — thereof by a court of competent juris- 
diction, shall punished by, a fine of not more $100 for each and 
every offense an Atar hereln $ ay pang which it ADAN fail to make such 
report after the time herein specified for making the same. 
Sec. 3. That neither said report nor any part thereof shall be ad- 
mitted as evidence or used for any purpose inst such railroad so 
oe such report in any suit or action for growing out of 


. 17 mentioned In said rt. 
EC. 4. That the Interstate Commerce Commission is authorized ie 


prescribe for such common carriers a method and form for making th 
reports in the foregoing section provided. 
Public, No. 171, approved, March 3, 1901. 


Mr. DAVEY of Louisiana. Mr. Chairman, I move that the 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Currier, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 18588, the railroad-rate bill, under a special rule of the 
House, and in accordance with that rule reported the same, and 
the pending substitute, back to the House. 

The SPEAKER. The question is on the pending amendment 
in the nature of a substitute. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I rise to a 
parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WILLIAMS of Mississippi. The pending amendment is 
the minority substitute bill, is it not? 

The SPEAKER. Yes. 

Mr. DAVEY of Louisiana. Mr. Speaker, on that I demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 151, nays 187, 
answered present“ 6, not voting 40, as follows: 


of all collisions of trains or where an 
rei R acca 


YEAS—151. 
awe A poi Lamb puneri 
en rald Legare ppe: 
Badger Fi Lester Russell 
Baker Gillespie Lever pran 
Bankhead Lewis Scarbo; 
Bartlett Goldfogle Lind Shackleford 
tt Gooch . Lindsay Shep 
Beall, Tex. Goulden Little Sherley 
Bell, Granger Livingston Sho 
Benny Sri . Shull 
Benton Gri Lucking Sims 
Bowers Gri McAndrews Slayden 
Bowie Gu McDermott Small 
323 Hamlin McLain Smith, Ky. 
e Hardwick McNary Smith, Tex. 
Broussard Harrison Macon Snook 
Brundidge Hay Maddox Southall 
Burgess Heflin Maynard Sparkman 
Burleson Henry, Tex. Meyer, La. Spight 
Burnett Hill, Miss. Miers, Ind. Stanley 
Byrd Hitchcock Moon, Tenn, hens, 
Caldwell Hopkins gett Sullivan, Mass. 
Candler Houston Page ulzer 
Clark Howard Patterson, N. C. Swanson 
Clayton ano N. J. Pierce albott 
Coe 0. Humphreys, Miss. 3 Thayer 
Cooper, Hunt Thomas, N. C. 
Cow Pojo Trimble 
Croft Johnson Randell, Tex. Underwood 
Crowley Jones, Va. Ransd La. an 
Davey, La. Kehoe — Wade 
Davis, Fla. Keliher Wallace 
Armond Kitehin, Claude 8 Ala. Webb 
y a Wm. W. Rixey Wiley, Ala. 
Dickerman obb Williams, III 
8 Fan Fla. Robertsor . — 
Doughe mar, „ 
Field 1550 » Mo. Robinson, Ind. 
NAYS—187. 
Acheson Burkett Gillett, Mass. 
Adams, Pa. Burleigh Dixon Goebel 
Adams, Wis. Burton Dougias Graff 
Allen Butler, Pa Dovener Greene 
Ames Calderhead Draper Grosvenor 
beoc Campbell Hamilton 
Bartholdt Capron Driscoll Haskins 
tes Cassel Dunwe edge 
ede Castor Dwi Hemenway 
Beidier Conner Esch Henry, Conn. 
Bingham Cooper, Pa. Evans Hepburn 
Bir Cousins Fordney ermann 
Bishop Cromer oss Hildebrant 
Bonynge Crumpacker Foster, Vt. Hill, Conn, 
Bowersock Currier ‘owler Hinshaw 
Bradley Curtis French Hitt 
Brick Cushman Gaines, Tenn. H 
Brown, Pa. Dalzell Gardner, Mass, 0 
Brown, W. Daniels gennet; N.J. Howell, N. J. 
B~wnlow Darragh Gibson Howell, 
= Gille nN. p 


Gillett, Cal, Hughes, W. Va. 


Hull McCarthy Perkins Stevens, Minn. 
Humphrey, Wash. McCleary, Minn, Porter Sulloway 
Hunter McCreary, Pa. Powers, Me. Tawney 
Jackson, Ohio McLachlan Powers, Mass. Thomas, Iowa 
enkins McMorran Prince Thomas, Ohio 
Jones, Wash. Mann Reeder Tirrell 
Kenned Marshall Rider Townsend 
Kinkali Martin Roberts Volstead 
nap! Miller Rodenberg Vreeland 
Knop Minor tt Wachter 
Kyle Mondell Scudder Wadsworth 
Lacey Moon, Pa. Sherman Wanger 
af r Shiras Warner 
Landis, Chas. B. Morrell Sibley Warnock 
is, udd senp Watson 
Lawrence Murdock Smith, III. 8 
Lilley Needham Smith, lowa 
Littlefield Nevin Smith, Wm. Alden Wiley. SN. J. 
Livernash Norris Smith, Pa. we amson 
Longworth tjen Snapp ood 
Lorimer Overstreet Southard Woodard 
u Palmer Southwick Wright 
Loudenslager Parker 8 Wynn 
Lovering Patterson, Pa. Staffo Young 
McCall Payne Steenerson 
ANSWERED “ PRESENT "—6. 
Boutell Cooper, Wis. Taylor Van Voorhis 
Cockran, N. X. Rainey 
NOT VOTING—40. 
Alexander Foster, III. Ketcham Smith, Samuel W. 
Brandegee Fuller Knowland 55 bat N. X. 
ks Gaines, W. Va. Littauer 
Butler, M Garber Mahon Skerling 
Cassinghén Gardner, Mich. Marsh Sullivan, N. Y. 
Connel arner Olmsted Tate 
Davidson Gilbert Otis Vandiver 
Emerich augen 8 Weisse 
Fitzpatrick Hearst Wilson, III. 
Flac Jackson, Md. 8 Tenn. Wilson, N. T. 


So the substitute was rejected. 
The Clerk announced the following pairs: 
For this vote: 
Mr. OLMSTED with Mr. RICHARDSON of Tennessee. 
For the day: 
Mr. Davipson with Mr. TATE. 
Mr. Garpner of Michigan with Mr. Witson of New Tork. 
Mr. KNOWLAND with Mr. BUTLER of Missouri. 
Mr. Manon with Mr. GARBER. 
Mr. SAMUEL W. Surrn with Mr. VANDIVER. 
Mr. Srerry with Mr. FITZPATRICK. 
Mr. STERLING with Mr. Emeric. 
Until the 11th instant: 
Mr. Kronau with Mr. GILBERT, 
Until further notice: 
Mr. ALEXANDER with Mr. SULLIVAN of New York. 
Mr. FULLER with Mr. GARNER. 
Mr. Mans with Mr. PATTERSON of Tennessee. 
Mr. Pearre with Mr. Foster of Illinois. 
Mr. Surrn of New York with Mr. TAYLOR of Alabama. 
Mr. VAN VoorHis with Mr. CASSINdHA. 
Mr. VAN VOORHIS. Mr. Speaker, I would like to know how 
I am recorded. 
The SPEAKER pro tempore. The gentleman is recorded in 
the negative. 
Mr. VAN VOORHIS. I am paired with my colleague, Mr. 
CASSINGHAM, and I desire to withdraw my vote. 
The SPEAKER pro tempore. Call the gentleman’s name. 
The Clerk called Mr. VAN VoorHIs’s name and he answered 
“ present.” 
The result of the vote was announced as above recorded. 
The SPEAKER pro tempore. The question is now on the 
engrossment and third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 
and was read the third time. 
5 SPEAKER pro tempore. The question is on the passage 
of the bill. 
Mr. HEPBURN. Mr. Speaker, on that I demand the yeas 
and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 326, nays 17, 
answered“ present“ 4, not voting 37, as follows: 


YEAS—326. 

Acheson Beall, Tex. Bradley Burleson 
Adams, Wis. Bede Brantle: Burnett 
Adamson Beidler Breazeale Burton 
Aiken Bell, Cal. Brick Butler, Pa. 
Allen Benny Broussard Byrd 
Ames Benton Brown, Pa. Calderhead 
Babcock Bingham Brown, Wis. Caldwell 
Badger Birdsall Brownlow Campbell 

ker Bishop Brundidge Candler 
Bankhead Bonyn, Buckman Capron 
Bartholdt Boutel Burgess Cassel 
Bartlet rs Burke Clark 
Bassett Bowersock Burkett Clayton 
Bates Bowie Burleigh onner 
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Cooper, Pa. Hay Loudenslager She pars 
Cooper, Tex. Hearst Lovering Sher ey 
Cooper, Wis. Hed; Lucking Sherman 
Cousins Hef McAndrews Shiras 
Cowherd Hemenway McCarthy Shober 
Croft Henry, Conn. McCleary, Minn. Sims 
Cromer Henry, Tex. McCreary, Pa. Slayden 
Crowley Hepburn cLach lemp 
Crumpacker Hermann McLain Smal 
Currier Hill, Miss McMorran Smith, III. 
Curtis Hinshaw McNary Smith, Iowa 
Cushman Hitchcock Macon Smith, Ky. 
Dalzell Hitt Maddox Smith, Pa. 
Daniels ort Mann Smith, Tex. 
Darragh Holliday Marshall Smith, Wm. Alden 
Davey, La. opkins artin Snap 
Davis, Fla. Houston Maynard Snoo! 
Davis, Minn. Howard Meyer, La Southall 
Dayton Howell, N. J. Miers, Ind Southard 
De Armond Howell, Utah Miller Spalding 
Deemer Hughes, N. J. Minor Sparkman 
Denny Hughes, W. Va. Mondell Spight 
Dickerman Hull Moon, Pa. Stafford 
Dinsmore Humphrey, Wash. Moon, Tenn. Stanley 
Dixon Humphreys, Miss. Mor Steenerson 
Dougherty Hunt Morrell Stephens, Tex. 
Douglas Hunter Mudd Stevens, Minn. 
Dovener Jackson, Ohio Murdock Sullivan, Mass. 
Draper James eedham Sulloway 
Dresser Jenkins Nevin Sulzer 
Dunwell Johnson Norris Swanson 
Esch Jones, Va. Otjen Talbott 
Evans Jones, Wash Overstreet Tawney 
Field Kehoe adgett Thayer 
Finley Keliher Thomas, Iowa 
Fi rald Kenned Parker Thomas, N. C. 
Fl Kinkai Patterson, N.C. ‘Thomas, Ohio 
Fordney Kitchin, Claude Patterson, Pa. Tirrell 
oss Kitchin, Wm. W. Payne Townsend 
Foster, Vt. Kline Pierce Trimbie 
Fowler Kluttz Pinckney Underwood 
ench Knap ‘ou Van Duzer 
Gaines, Tenn. Knop Powers, Me. Volstead 
Gaines, W. Va. Kyle Powers, Mass. Wachter 
Gardner, Mass. Lacey Prince Wade 
Garner Lafean 9 Wadsworth 
Gibson Lamar, Fla. Rainey Wallace 
Gillespie Lamar, Mo Randell, Tex. Wanger 
Gillet, N. Y. mb Ransdell, La. Warner 
Gillett, Cal Landis, Chas. B. Reeder Warnock 
Gillett, Mass. Landis, Frederick Reid Watson 
Glass Lawrence Rhea Webb 
bel Richardson, Ala. Webber 
Goldfogle Lester Richardson, Tenn. Weems 
h Lever Rixey Wiley, Ala. 
Graft Lewis Robb Wiley, N. J. 
Granger Lilley Roberts Williams, III 
Greene Lind Robertson, La. Williams, Miss. 
G Lindsay Robinson, Ark. Williamson 
Griffith Littauer Robinson, Ind. Wilson, III. 
Gr! Little Rodenberg Wood 
Grosvenor Littlefield Rucker Woodyard 
Gudger Livernash Ruppert Wright 
Hamilton Livingston Russell Wynn 
Haml Lloyd Ryan Young 
Hardwick Longworth Scarborough Zenor 
Haskins Lorimer Scott 
Haugen Loud Shackleford 
NAYS—17 
Adams, Pa. Harrison Porter Southwick 
Castor Hill, Conn. Rider Vreeland 
Dwight Huft Scudder 
Gardner, N. J. McCall Shull 
Goulden McDermott Sibley 
ANSWERED “ PRESENT "—4. - 
Cochran, Mo. Cockran, N. X. Taylor Van Voorhis 
NOT VOTING—37. 
Alexander Flack Mahon Sperry 
rande Foster, III. Marsh Sterling 
eee Fuller’ Olmsted Suliivan, N. Y. 
Butler, Mo. Garber Otis Tate 
Cassingham Gardner, Mich. Palmer Vandiver 
Connell Gilbert atterson, Tenn. Weisse 
Davidson Hildebrant Pearre Wilson, N. Y. 
Driscoll Jackson, Md. Perkins 
Emerich Ketcham Smith, N. Y. 
Fitzpatrick Knowland Smith, Samuel W. 


So the bill was 


The result of the vote was announced as above recorded. 


On motion of Mr. TowNSEND, a motion to reconsider the last 


vote was laid on the table. 


SENATE BILLS AND HOUSE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees as indicated below: 

S. 6970. An act providing for the award of medals of honor 
to certain officers and men of the Navy and Marine Corps—to 
the Committee on Naval Affairs. 

S. 7081. An act to mark the grave of Maj. Pierre Charles 
L’Enfant—to the Committee on the District of Columbia. 

Also the bill (H. R. 14749) to enable the people of Oklahoma 
and of the Indian Territory to form a constitution and State 
government and be admitted into the Union on an equal footing 
with the original States; and to enable the people of New 


Mexico and of Arizona to form a constitution and State govern- 
ment and be admitted into the Union on an equal footing with 
the original States, with Senate amendments—to the Committee 
on the Territories. 

OKLAHOMA AND ARIZONA. 


Mr. MOON of Tennessee. Mr. Speaker, I desire to make a 
parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MOON of Tennessee. I will have to state a fact pre- 
ceding the inquiry. There was reported to the House to-day 
from the Senate a House bill to create the States of Oklahoma 
and Arizona, with certain amendments passed by the Senate. 
That bill with amendments, as I understand it, is now on the 
Speaker’s table. The inquiry I desire to make is this, Can a 
motion be now made under the rules of the House to concur 
in the Senate amendments? ` 

The SPEAKER. The Chair will answer the parliamentary 


inquiry, first, upon the question of fact. Under the rules of the 


House the Chair found upon examination of the bill that one 
of the Senate amendments provides for an appropriation of 
money. That is original, and under the rule of the House the 
bill went to the Committee on Territories, in contemplation of 
the rule, at once, and the Chair directed that it go manually. 

Mr. MOON of Tennessee. Mr. Speaker, a further inquiry. 
Does the amendment made by the Senate bring in new mat- 
ter on the question of appropriation by the House? 

The SPEAKER. Yes; entirely new. 

Mr. MOON of Tennessee. Then I am satisfied with the rul- 
ing of the Chair. 


NEW DISTRICT JUDGE FOR SOUTH CAROLINA. 


Mr. JOHNSON. Mr. Speaker, I ask unanimous consent for 
tho propmit consideration of the bill which I send to the Clerk’s 
desk. 

The SPEAKER. The gentleman from South Carolina [Mr. 
JOHNSON] asks unanimous consent for the present consideration 
of the bill of which the Clerk will report the title. 

The Clerk read as follows: 

A bill (H. R. 4100) to provide for the appointment of a district 
judge for the western judicial district of South Carolina, and for other 
purposes. 

Mr. MANN. Mr. Speaker, I reserve the right to object. I 
would like an explanation of what the bill is first. 

Mr. JOHNSON. Mr. Speaker, in 1823 the Congress divided 
the State of South Carolina into two judicial districts. But at 
that time, on account of the sparseness of the population and 
the small amount of business of the Federal court, it was pro- 
vided that the judge of the eastern district should hold court in 
the western district also. Within the last few years what is 
known as thé western district of South Carolina, the Pied- 
mont section, has grown wonderfully in population and in busi- 
ness. We now furnish the great bulk of all the business, both 
criminal and civil, in the United States court. It requires 
lawyers from many parts of the western district who have mo- 
tions to make in chambers or otherwise to go to Charleston on 
one day, argue their motions next day, and return home on the 
third day; while a lawyer practicing law in the city of Wash- 
ington would leave Washington to-night, be in Charleston to- 
morrow morning, make his motion, and be back home for break- 
fast the following morning. So that you see it is so far, the 
expense in time and money is so great, as to amount to a denial 
of justice. 

This bill is unanimously reported by the Judiciary Committee, 
recommended and asked for by the bar association of South 
Carolina, and heartily indorsed by the United States district 
judgo of that State. 

Mr. MANN. May I ask the gentleman from South Carolina 
[Mr. Jounson] if the only reason for the passage of this bill is 
to permit lawyers to make motion in Charleston or some other 
place with less delay than now? 

Mr. JOHNSON. The object of the bill, and the object of the 
court, as is the object of all cqurts, is for the convenience of the 
people and the speedy administration of justice. 

Mr. MANN. If the gentleman will pardon me, I was trying 
to see what reason there was for this court, and not what object 
there was for all courts. May I ask the gentleman how many 
cases there have been in that court in the last year? 

Mr. JOHNSON. I can not tell the gentleman from Illinois 
[Mr. Mann] that, but I can tell him that Judge Brawley, who 
holds the court, writes that the business is onerous and that the 
judge is needed, and the entire bar of South Carolina unite in 
asking for it. 5 

Mr. MANN. Now, Mr. Speaker, I do not know of any place 
in the country where the judge does not say that the work is 
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onerous and where the lawyers do not say that they need more 
judges; and the question is whether we shall enter upon a pol- 
icy of creating additional judges throughout the United States. 
We have just passed a bill creating five new judges, which I 
personally think are not necessary at this time. 


Mr. FINLEY. I will say to the gentleman from Illinois that 
the facts are that the creation of this judgeship is a necessity 
in order that the business of the Federal courts of South Caro- 
lina may be properly attended to and expeditiously dispatched. 
That is a fact that is vouched for by the lawyers of the State 
and by the district judge of the State. In that connection I 
will say to the gentleman that to-day it is far more necessary 
than ever before, for up to last year we had the circuit judge 
of the fourth circuit, a resident of the State of South Carolina. 
Judge Simonton died last year, and his successor, Judge Pritch- 
ard, resides in the State of North Carolina. This fact has 
increased the demand and the necessity for an additional judge 
in the State of South Carolina. It is demanded by the business 
of the court. 

Mr. MANN. Does the gentleman think at the same time we 
ought to provide an additional judge for Indiana or the various 
other States covering a larger territory and doing much more 
business? 

Mr. FINLEY. I will say to the gentleman from Illinois that 
in my six years’ experience in this House in every case, whether 
Indiana or Illinois—I remember a case in Illinois—— 

Mr. MANN. Well, I do not. 

Mr. FINLEY. Has there not been an additional judgeship 
created in the State of Illinois in six years? 

Mr. MANN. No, sir. 

Mr. FINLEY. Then I beg the gentleman’s pardon. I be- 
lieve it was the State of Minnesota. In every case where the 
necessity has been shown and the Judiciary Committee re- 
ported unanimously the judgeship has been created. This case 
is no exception as to the necessity for it. 

Mr. JOHNSON. I would like to say to the gentleman from 
Illinois that this district has been created for more than eighty 
years. This bill has passed the Senate unanimously and was 
reported by the House in the last Congress. 

Mr. MANN. Mr. Speaker, I will not say that I will not 
change my mind upon further investigation; but I am not in 
favor of an indiscriminate creation of additional judges through- 
out the country, which sems to be a popular process, and at this 
time I shall object. 

* The SPEAKER. The gentleman objects. 


EXCHANGE OF CERTAIN LANDS WITH NEBRASKA. 


Mr. NORRIS. Mr. Speaker, I ask unanimous consent for 
consideration in the House, as in Committee of the Whole, of 
the bill H. R. 18279. 

The SPEAKER. The gentleman from Nebraska asks unani- 
mous consent for the consideration of a bill which involves the 
discharge of the Committee of the Whole House on the state of 
the Union and considering it in the House as in Committee of 
the Whole. The Clerk will report the bill. 

The Clerk read as follows: 

A bill 1 — R. 18279) to authorize the Secretary of the Interior to ac- 
fone 8 from the State of Nebraska of certain described 
nds and granting to said State other lands in lieu thereof, and for 

ar — purposes. 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized to accept from the State of Nebraska a conveyance 
of all of said State’s right, title, and interest in and to the northeast 
quarter section 36, in township 4 north, of range 29 west of the sixth 
principal meridian, in the State of Nebraska. 

Sec. 2. That upon filing with the Secretary of the Interior a 
and Sufficient deed of conveyance of said tract, which deed shall be 
subject to the approval of the Secretary of the e peteti the State of 
Nebraska shall be entitled to select other surveyed riated and 
unreserved lands of equal acreage within said State a e thereof, 
and the lands so selected shall be a 8 and certified to said State 
in one se manner as other indemnity school land rb tet 

That when the title to said tract shall become vested in th 
united States, the . the Interior shall cause to be eee 
the final homestead entry, No. 399, of Russell F. Loomis therefor, and 
thereafter to direct the issuance of patent to the said Russell F. Loomis 
for said described lands. 

The SPEAKER. Is there objection? 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I will ‘ask the 
gentleman to explain the bill. 

Mr. NORRIS. Mr. Speaker, in response to the gentleman’s 
request for an explanation of the bill, I will say that Mr. 
Loomis, the person to whom this patent is to issue if the bill is 
passed, settled upon the land in question on the 28th day of 
May, 1872. ‘That was prior to the survey by the Government of 
the land. It was discovered afterwards—the next year—when 
the survey was made, that this was school land. Loomis made 
his application for a homestead entry after the survey was 
made. It was accepted by the local land officer. He lived on 
the land nearly eight years, and made final proof. That was 


accepted; but when it came to the General Land Office it was 
rejected on the ground that it was school land and had been 
ceded to the State of Nebraska. This bill provides that the 
State of Nebraska can cede this land to the Government, and 
that thereupon the entry of Loomis shall be reinstated and pat- 
ent shall issue to him for the land in question. 

The legislature of Nebraska, recognizing the injustice that 
was done to this man, on two different occasions, in two differ- - 
ent legislatures, unanimously passed bills authorizing the ceding 
of this land to Mr. Loomis, the homestead entryman, but it was 
in each instance vetoed by the governor, on the sole and only 
ground that the constitution of Nebraska provided that school 
lands could not be given to individuals in this way. Now, then, 
in order to avoid the constitutional provision, the bill provides, 
as you notice from the reading, that the State of Nebraska can 
select within the borders of the State 160 acres of land in lieu 
of this land, which as a matter of fact means nothing of value, 
because, as you understand, in Nebraska there is no 160 acres 
of public domain that is of sufficient value for any man to settle 
upon. So that the United States really gives nothing; but at 
the same time it gives the State an opportunity to avoid this 
constitutional objection and to give a worthy man title to his 
home, which, through no fault of his, he has been deprived of. 
He still lives on the land, having leased it from the State. He 
has practically no other property. It has been his home for 
nearly thirty-three years, and in his declining years Nebraska 
desires that he be given legal title to the only home he has 
known since early manhood. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed for a third reading; and 
Dene engrossed, it was accordingly read the third time, and 
pass 

On motion of Mr. Norris, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


BRIDGE ACROSS ST. JOSEPH RIVER, BERRIEN COUNTY, MICH. 


Mr. HAMILTON. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 18728) to authorize 
the board of pag of Berrien County, Mich., to construct 
r bridge across the St. Joseph River, near its mouth, in said 


unty. 

rhe SPEAKER. The gentleman from Michigan asks unani- 
mous consent for the present consideration of a pin which will 
be reported by the Clerk. 

The bill was read. It provides that the board of supervisors 
of Berrien County, in the State of Michigan, be, and are hereby, 
authorized to construct, maintain, and operate a bridge across 
the St. Joseph River, near its mouth, in said Berrien County, 
at or near the site of the bridge now known as “ Napier Bridge,” 
under and subject to such regulations for the security of navi- 
gation as the Secretary of War may prescribe. 

The amendments recommended by the Committee on- Inter- 
state and Foreign Commerce were read. 

The SPEAKER. Is there objection? 

There was no objection. 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and was accordingly read the third time, and passed. 

On motion of Mr. Hamizron, a motion to reconsider the last 
vote was laid on the table. 


ARMY TRANSPORTS. 


Mr. PRINCE. Mr. Speaker, I rise to make a privileged re- 
port on the Committee on Military Affairs on House resolu- 
tion ‘ 

The SPEAKER. The gentleman from Illinois presents a 
privileged resolution, which the Clerk will report. 

The Clerk read as follows: 


Resolved, That the Secretary of War be, and he is hereby, directed to 
give to the House of Representatives the following information relative 
to the transport service, to wit: 

First. Glve the names of each of the vessels that has been used in 
the transport service from the beginning of sald service to the end of 
the fiscal year 1904, and state which of them were owned by the Gov- 
ernment and which ‘were chartered. 

Second. Give the complete cost of bse! Sae system from the be- 
ginning of said system to the end of the fiscal year 1904, including 
purchase price, cost of charter, cost of 3 into tr: rts, 
cost of operation, 1 repair, and maintenance of each and all of said ves- 
sels that have been used In said service. 

Third. Give — the . items, namely: The purchase 
price, cost of converting into sor of repels maintenance, 
and operation of gee of said 3 tha n such service 
from the beginning of said service to the . of the fiscal xear 1904. 

Fal te oe — puno of civilian erap pet at = pone 
carr: ansport service from the beginning of said service un 
the end of the fiscal year 1904, 5 


. State how many of these passengers were women and how 
many were children. i 82 
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Sixth. State what ‘amount has been credited to the transport service 
for the carrying of civilian parenga from the beginning of said serv- 
ice to the close of the fiscal year 1904. 

Seventh. State how many of these civilian passengers under the ex- 
isting law would have had their transportation paid or been reimbursed 
therefor by the Government had they traveled on commercial lines. 

Eighth. What is the total amount from the beginning of the trans- 
port service until the end of said fiscal year that the Government, under 
existing law, would have paid or reimbursed the passenger for paying, 
for the transportation of civilian passengers who have been carried on 
the Government transports, had such passengers been carried on com- 
mercial lines instead of these ani ta 

Ninth. What showing is required by a civilian in order for him to be 
given permission to take passage upon a Government transport? 

Ten Who has the authority to give him such permission? 

Eleventh. Give the names of the vessels which were used in the serv- 
ice during the fiscal year 1904. 

Twelfth. Give the age of each of said vessels. 

Thirteenth. Give separately the purchase price and the cost of con- 
verting each of said vessels into transports. 

Fourteenth. How many of said vessels were used to carr. 

Fifteenth. How many civilian passengers were carri 
ernment transports during said fiscal ten 

ixteenth. at amount was credited to the transport seryice for 
carrying these civilian 8 during said fiscal year? 

Seventeenth. How many of these civilian passengers carried during 
said fiscal year under existing law would have had their transportation 
paid or been reimbursed therefor by the Government had they traveled 
on commercial lines instead of Government transports? 

Eighteenth. What is the total amount during said fiscal year that the 
Government under existing law would have paid or reimbursed the pas- 
senger for paying for the transportation of civilian passengers that 
have been carried on Government transports had such passengers been 
carried on commercial lines instead of upon transports? 

Nineteenth. How many of these civilian passengers carried during 
such fiscal year were females? 

Twentieth. How many of these civilian passengers carried during 
said fiscal year were children? 

Twenty-first. How many of said civilian passengers carried during 
said fiscal year were the wives, children, parents, or servants of Govern- 
ment officials? 

Twenty-second. How many Government officials not traveling under 
orders or on business connected with the Government were carried dur- 
tog oes fiscal 1 by said transports? 

wenty-third. How many passengers during said fiscal year were car- 
ried by said Government transports from San_ Francisco to Manila, 
from Manila to San cisco, from Manila to Nagasaki, and from Na- 
gasaki to Manila? 

Twenty-fourth. What amount is credited to the service during said 
Sorat year for carrying each passenger between San Francisco and 

nila 

Twenty-fifth. What amount is credited the service during said fiscal 
year for each passenger carried between Nagasaki and Manila? 

Twenty-sixth. What amount was credited to the transport service 
during said fiscal year for each dead soldier’s body carried from Ma- 
nila to San Francisco? 

Twenty-seventh. What is credited to the service per pound for car- 
rying the United States mail? 

Twenty-eighth. In estimating the cost of the transport system to the 
Government, is anything charged against the system for either of the 
following items, and if so, what amount was charged during said fiscal 

ear for each of said items, namely: Interest on amount invested: 
rance of prone ; depreciation of property; tonnage taxes for 
goods lost or a 

The following amendments recommended by the Committee on 

Military Affairs were read : 


Strike out all after the words “to wit,” in line 3, page 1, down to 
and including the word“ transports,” in line 24, page 2. 

Strike out the word “ninth,” in line 25, page 2, and insert in lieu 
thereof the word “ first.” 

Strike out the word “tenth,” in line 3, page 3, and insert in lieu 
thereof the word “ second.” 

Strike out the word “eleventh,” in line 5, on page 3, and insert in 
lieu thereof the word “ third.” 

Strike out the word “twelfth,” in line 7, on page 3, and insert in 
lieu thereof the word “ fourth.” 
Strike out the word “ thirteenth,” in line 8, on page 3, and insert in 

lieu thereof the word “fifth.” 

Strike out the word “fourteenth,” in line 10, page 3, and insert in 
lieu thereof the word “ sixth.” > 

Strike out the word “ fifteenth,” in line 12, page 3, and insert in lieu 
thereof the word “ seyenth.” 

Strike out the word “ sixteenth,” in line i4, on page 3, and insert in 
lieu thereof the word “ eighth.” 

Strike out the word “ seventeenth,” in line 17, on page 3, and insert 
in lieu thereof the word “ ninth.” 

Strike out the word “ eighteenth,” In line 
in lieu thereof the word “ tenth.” 

Strike out the word “ nineteenth,” in line 3, page 4, and insert in lieu 
thereof the word “ eleventh.” 

Strike out the word “females” in line 4, page 4, and insert in lieu 
thereof the word “ women.” 

Strike out the word “twentieth” in line 5, page 4, and insert in 
lieu thereof the word “ twelfth.” 

Strike out the word “twenty-first” in line 7, on page 4, and insert 
in lieu thereof the word “ thirteenth.” 

Strike out the word “twenty-second” in line 10, on page 4, and in- 
sert in lieu thereof the word “ fourteenth.” 

Strike out the word “twenty-third” in line 13, on page 4, and in- 
sert in lieu thereof the word “ fifteenth.” 

Strike out the word “ twenty-fourth” in line 17, on page 4, and in- 
sert in lieu thereof the word “ sixteenth.” 

Strike out the word “ twenty-fifth” in line 20, on page 4, and insert 
in lieu thereof the word “ seventeenth.” 

Strike out the word “ twenty-sixth ” in line 23, on page 4, and insert 
in lien thereof the word “ eighteenth.” 

Strike out the word “ twenty-seventh” in line 1, on page 5, and in- 
sert in lieu thereof the word “ nineteenth.” 

Strike out the word “ twenty-eighth in line 3, on page 5, and insert 
in lieu thereof the word “ twentieth.” 

in line 9, insert the following: 


page 5, after the word dama 
“Resolved, That the Secretary of War be, and he is hereby, authorized 


soldiers? 
upon Goy- 


22 


22, 


on page 3, and insert 
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to employ sufficient clerical force to comply with the ulrements of 
this resolution, and the sum of $10,000 is hereby appropriated for that 
purpose, or as much thereof as may be necessary.” 

Mr. PAYNE. Why, Mr. Speaker, I understand this resolu- 
tion contains an appropriation of $10,000. I make the point 
of order that it is not privileged. 

The SPEAKER. The gentleman makes the point of order 
upon the resolution? 3 

Mr. PAYNE. I make the point of order that it is not privi- 
leged because it contains that appropriation. i 

The SPEAKER. The item of appropriation is carried in the 
amendment proposed in the report of the committee. The Chair 
understands the gentleman to make the point of order upon the 
amendment, 

Mr. PAYNE. I make it to the amendment. There was so 
much in the resolution that I could not separate the amendment 
from the resolution. 

The SPEAKER. Does the gentleman from Illinois [Mr. 
al desire to be heard upon the point-of order to the amend- 
men 

Mr. PRINCE. I am not very insistent on that amendment if 
it is subject to the point of order. Let that part of it go out. 

The SPEAKER. The Chair sustains the point of order to 
the amendment. It seems to the Chair that it is not privileged. 

Mr. PRINCE. Then I withdraw the amendment that is sub- 
ject to the point of order. 

The SPEAKER. It goes out upon the point of order. The 
part which goes out is contained in lines 15 to 19, inclusive, on 
page 5, and is as follows: 

Resolved, That the Secretary of War be, and he is hereby, authorized 
to employ suflicient clerical force to comply with the requirements of 


this resolution, and the sum of $10,000 is hereby appropriated for that 
purpose, or as much thereof as may be necessary. 


Mr. PRINCE. I withdraw that portion of it. 

Mr. PAYNE. How can the gentleman from Illinois withdraw 
it after it is ruled out? 

Mr. PRINCE. Well, anyway, it goes out. $ 

58 SPEAKER. That part has already gone out on the point 
of order. 

Mr. PAYNE. I suppose, Mr. Speaker, that debate is in order? 

The SPEAKER. Undoubtedly. Does the gentleman from 
Illinois yield, or does the gentleman from New York desire to 
be recognized in his own time? 

Mr. PRINCE. I will yield to the gentleman five minutes. 

Mr. PAYNE. I notice that the committee reporting this reso- 
lution deemed it necessary to appropriate $10,000 for obtaining 
this information. 

Mr. CAPRON. Would the gentleman like to know why? 

Mr. PAYNE. I suppose because they thought it was neces- 
sary in order to obtain the information. Now, the question for 
the House is whether this whole business is worth the amount 
of $10,000; because without the appropriation I suppose the 
Department will go on and give this information to Congress 
and there will be a deficiency of $10,000, or about that amount, 
for the obtaining of the information. I question very much 
whether the information called for, or any of it, is of sufficient 
yalue to the House to warrant the expenditure of ten or five 
thousand dollars. Therefore I am opposed to the resolution. 

Mr. PRINCE. Mr. Speaker, the resolution was presented by 
the gentleman from Washington [Mr. HUMPHREY], asking for 
information with reference to the transport service. It was 
claimed in the report made by the Quartermaster-General that 
certain credits should be given to the Government service by 
reason of carrying of passengers. That is an open question. 
There are reports to this House coming from the special Mer- 
chant Marine Commission stating that certain persons are car- 
ried that ought not to be carried on the transport service. The 
Committee on Military Affairs, when the Quartermaster-General 
was before them, made inquiries and stated facts which were in 
contravention of the facts stated in another part of the country. 
upon this question. 

In order to get the facts before the country, we thought it was 
proper to amend this resolution as presented to the House. 
The transport service is here, in my judgment, to stay. The 
yessels belong to the people, and we are the representatives 
of the people. There is no way, in my judgment, that we can 
better furnish to the people knowledge with reference to what is 
being done with their own vessels than to have this investiga- 
tion made. We have stricken out such questions as we thought, 
were not pertinent, and have limited it to the lowest number 
that will give to the House and to the country the desired in- 
formation that, in the judgment of the Committee on Military 
Affairs, ought to be given to the people with reference to these 
vessels that belong to them and which are supposed, and, in my 
judgment, are, largely run in the interest of the people. 
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We added the amount for the reason that the Quartermaster- 
General said that if he were called upon to give this information 
he would require additional clerical work in order to furnish it. 

Now, it seems to me, representing the committee as I do, that 
this is a proper resolution. It is not here seeking to get in- 
formation that ought not to be given to the House and to the 
country, but is a resolution in good faith that is presented here 
by the committee to this House, and it should receive the atten- 
tion of the House and its favorable consideration. 

I now yield five minutes to the introducer of the resolution, 
Mr. Humpurey of Washington. 

Mr. HUMPHREY of Washington. Mr. Speaker, as to the 
necessity of having this information, I think that a little in- 
stance that occurred yesterday ought to satisfy Members of this 
House that it would be worth something to know a little about 
the conditions existing in the Quartermaster’s Department. 
Yesterday I received a letter from the Quartermaster-General in 
which he stated that the charge that was made here on the floor 
of the House by me a few days ago that the transport service 
was being credited with “ deadheads” at first-class commercial 
rates was true, and he further added that he was never more 
surprised in his life than to find out that such was the fact. 

It is true that here is a charge that amounts to between 
three hundred and five hundred thousand dollars annually, and 
which the Quartermaster never discovered until his attention 


was called to it. He at first denied it. It seems to me time. 


that some one should know something about this service. 

-It developed that the Quartermaster’s Department within the 
last year has given itself credit and charged to the Govern- 
ment the sum of between three and five hundred thousand dol- 
lars for passengers that were carried for nothing. The Quarter- 
master-General now admits that he had no right to credit the 
transport service with this sum. 

Mr. MANN. To whom and how did he credit it? 

Mr. HUMPHREY of Washington. The Quartermaster’s De- 
partment carries what we usually term“ deadheads,” and these 
credits have been made to the transport service for the carry- 
ing of these passengers at first-class commercial rates, and 
thereby makes a showing of a saving as compared with com- 
mercial rates, and upon this showing they come here and ask 
that the transport service be continued. 

Mr. MANN. If he credits it he must charge it to somebody. 
To whom does*he charge it? 

Mr. HUMPHREY of Washington. To the Government, I 
suppose, 

Mr. MANN. To what account? 

Mr. HUMPHREY of Washington. I don’t know. The Quar- 
termaster does not know; that is what I want to find out. 

Mr. MANN. You can not credit an item on one page of a 
ledger unless you charge it to some account on another. 

Mr. HUMPHREY of Washington. That is the information 
we want. He says that he credited it to the transport service. 

Mr. MANN. But where did he charge it and to whom did he 
charge it—to what account? 

Mr. HUMPHREY of Washington. I don’t know. We want 
to find out. The Quartermaster-General did not know until a 
few days ago—that it was credited to the transport service. 

Mr. SLAYDEN. Will the gentleman permit me an interrup- 
tion? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. SLAYDEN. Mr. Speaker, I want to say that I think the 
gentleman is mistaken in stating that the Quartermaster-Gen- 
eral credits any particular account with so much money made 
by the Government in the carriage of civilian passengers. As 
the gentleman will well remember, when we had it up for con- 
sideration before the committee, he and I mutually agreed that 
the entire matter was a question of the method of bookkeeping, 
and I suggested to the gentleman, as he will remember, almost 
in the exact language—certainly the exact idea—just used by 
the gentleman from Illinois [Mr. Mann], that no account could 
be credited with a specific sum of money without some other ac- 
count being debited with it. That is not possible in bookkeeping. 
I want to say to the gentleman that the system of bookkeeping, 
the system of showing the value or the cost of the transportation 
of such civilian passengers as are carried on the transport serv- 
ice, as made a matter of record in the office of the Quarter- 
master-General, is not with the idea of saying that so much 
money has been made by the Government, but to show what it 
would have cost had they been carried at the expense of the 
public on commercial lines. If he desires to go into the ques- 
tion of who these civilian passengers are and upon what author- 
ity they were carried, that is a matter that the Quartermaster- 
General is not only ready but anxious to have examined. 

Mr. HUMPHREY of Washington. Mr. Speaker, since I was 
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before the committee, I will say for the information of the gen- 
tleman from Texas [Mr. SLAYDEN]—some of the gentlemen here 
have seen the letter—that I received a letter yesterday from the 
Quartermaster-General’s Department, in which he used substan- 
tially this language. He said: 

I admit that it is true that the charge you have made that the trans- 
port service has been credited with passengers that would not have had 
their transportation paid by the Government if Veal yee gone upon com- 


mercial lines is correct, and I desire to add tha was never more 
astonished in my life than I was when I discovered ‘nat fact. 


Mr. CAPRON. Mr. Speaker, I think it is fair, while I voted 
for the resolution, that we might have this information before 
us, to state, or for the gentleman from Washington [Mr. HUM- 
PHREY] to state, that a very large number of these civilian pas- 
sengers who have been carried, and who could not have been 
carried by commercial lines without pay from the Government, 
were school-teachers who had been sent out to Manila, em- 
ployees of the Departments—of the Navy, civil employees of 
the Medical Department, contract surgeons, and many others— 
and that they would not have been carried on commercial lines; 
but really very few of those indeed are what would ordinarily 
be called “ deadhead ” passengers—that is, passengers who have 
no right to travel at all, and have not been so carried by the 
Quartermaster’s Department in defiance of any law. It is fair, 
it seems to me, for the House to know those facts in connection 
with the others stated. 

Mr. HUMPHREY of Washington. I admit that is true; but 
what I am asking is that the Quartermaster’s Department make 
a statement so that the country may know how many of those 
deadhead passengers there are. I am not speaking in favor of 
a $10,000 appropriation. I do not think it is necessary. I 
think the Quartermaster’s Department can give that informa- 
tion in a week. I believe they can give it substantially in a 
day if they want to. 

I believe the Quartermaster’s Department knows now, if they 
desired to give it out. They do not want to give this informa- 
tion, because yesterday, in a letter covering three or four pages, 
they went on to show how there would still be a balance left if 
this amount was subtracted, but they entirely failed to give the 
amount or to make any statement from which you could ascer- 
tain. What I am asking, and all I am asking, is that the Quar- 
termaster’s Department lay the facts before the public, so that 
it can be known just how the business is conducted. She one 
fact alone that an item amounting to hundreds of thousands of 
dollars a year was credited up to the transport service and the 
Quartermaster-General did not know that until his attention 
was called to it, is, in itself, sufficient to show that business 
methods are not followed in that department. 

Mr. SMITH of Kentucky. Does the gentleman mean to in- 
timate that the Quartermaster’s Department has expended 
money for carrying people to other countries that they ought 
not to have expended? Is that the insinuation? 

Mr. HUMPHREY of Washington. No, I do not mean they 
have expended any money that they ought not to spend. My in- 
sinuation and my statement, which I tried to make clear, is this, 
that the Quartermaster’s Department has charged up between 
three and five hundred thousand dollars to the Government an- 
nually and credited it to the transport service for carrying dead- 
heads, and that is what the evidence will show if I can get it; 
if they will answer these questions the answers will prove that 
fact. 

Mr. BURKETT. Let me ask the gentleman a question. 

Mr. HUMPHREY of Washington. Just a moment. Let me 
reply a little further to the gentleman from Kentucky [Mr. 
SsatH]. The point I am trying to make is this. There are 
many passengers, for instance, the wives and children of offi- 
cers, some school-teachers, and other civilians. They are car- 
ried on the transports. If they were carried on the commercial 
lines they would have to pay fares, but when they are carried 
on the transports they do not, but the transport service gives 
itself credit for carrying them as if they had paid the money, 
and thereby makes a showing of a saving to the Government. 
I have asked repeatedly to know how much this amounts to, 
and they have refused to answer me, and I think that I have a 
right to know. 

Mr. LACEY. It would be a saving to the Government, as far 
as teachers are concerned, to have them transported by the 
transports? 

Mr. HUMPHREY of Washington. Certainly, if the Govern- 
ment is going to transport them. 

Mr. BURKETT. Is it the claim of the gentleman that any- 
one outside of the Government service has been carried? 

Mr. HUMPHREY of Washington. Hundreds of them. The 
Quartermaster's statement shows it amounts to about twenty- 
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five hundred between Manila and San Francisco alone last 
year, and that the transport service was credited, for carrying 
them for nothing, with over $300,000. 

Mr. GAINES of Tennessee. Will the Senator from Nebraska 
talk a little louder? 

Mr. BURKETT. I remember some employees over there made 
an application to be carried and there was a written ruling of 

the Department saying that they could carry nobody on the 
transports until the soldiers had been provided for, and after 
they had been provided for in that event they. would carry civil- 
ian employees, but in no event would they carry anyone else. 
Now, my question is, Has that general rule of the Department 
been violated? Is that what the gentleman is raising the ques- 
tion on? 

Mr. HUMPHREY of Washington. I do not know; but I say 
for the gentleman’s information the other day the Sheridan 
sailed from San Francisco and carried somewhere in the neigh- 
borhood of eighty-five civilian passengers, for which the trans- 
port service will take due credit, and for which they are not 
entitled to credit, and not one soldier 

Mr. BURKETT. If it was going on a regular trip, perhaps it 
would bring soldiers back. 

Mr. MANN. What do you mean by civilian passengers? 

Mr. HUMPHREY of Washington. By civilian passengers I 
mean American citizens. 

Mr. MANN. A soldier is an ordinary American citizen. 

Mr. HUMPHREY of Washington. I mean outside of soldiers. 

Mr. BURKETT. Why is it necessary to have all this vast 
list of thirty questions? Why not ask the direct question? 

Mr. HUMPHREY of Washington. There are not thirty ques- 
tions; no more questions are asked than are necessary to elicit 
the information desired. I put the questions so that, if possible, 
they could not be evaded. I believe and I think, with good 
reason, that if it is possible to avoid it the information sought 
will not be given, or, if given, it will be put in such shape as to 
conceal the whole truth. 

The amount of misinformation given out by the Quartermas- 
ter's Department about this service, and the idea of that De- 

ent as to what you want when you ask for information 
is astounding, if not enlightening. ‘This fact may account to 
some extent for the definiteness of the resolution in asking for 
information. Let me give you a few illustrations of their idea 
of giving information and how much you can learn therefrom 
as to the real facts. 

General Humphreg, when he was before the Committee on 
Military Affairs (see hearing before Committee on Military 
Affairs of the House for the fiscal year ending June 30, 1906), 
was asked this question by Mr. Prince: 

Mr. Prrxcs. How much pars we invested in the transports proper— 


what is the value of them? 
General HUMPHREY, I will tell you from the records. 


Statement showing the names of the tao aiy 
tment, their names when pu 


owned by the 
and the price 


* 


$850,000 
125,000 
210,000 
417,550 
150, 000 
350,000 
69,000 
660,000 
175,000 
400,000 
145,00 
660,000 
660,000 
160,594 
660, 000 
200, 000 
100,000 


nee 
urchased or considerable amounts expended for installation 
ogg expenditures ha bee’ i 


or aer 


The idea of the Quartermaster-General, as shown by his an- 
swer above, as to how much we had invested in the transporta- 
tion service, was simply the purchase price paid for a portion 
of them. It included nothing for converting them so that they 
could be used for transports. To show just how much General 
Humphrey missed the whole truth when he stated that this was 
the amount we had invested in the transport service, I give a 
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partial list of the amount so invested as I have been able to 
glean from various documents, as follows: 


Cost of army transports. 
Cost of con- 
verting to Total. 
transport. 
Grant $060,000.00 | $328, 458.69 $988, 458.69 
600,000. 00 543, 516.28 1,143,516. 28 
41,000.00 176,423.00 217, 423.00 
250,000.00 116,299.70. 366, 209. 70 
200,000. 00 265, 329. 465,329, 48 
aR eee 147,200.00 
200,000.00 230, 612.95 430, 612. 95 
450,000.00 265,591. 53 715,591, 53 
350, 000. 00 67,821.50 417,821.50 
125,000. 00 130, 460.20 255, 480. 30 
r.... Sacco meses 240,000.00 105, 728.75 345,728.75 
—— 47.80. 00. AS 417,250.00 
150,000. 00 99, 852. 31 249,852.31 
350, 000. 00 115, 764. 88 465, 764. 88 
860,000.00 488,839.83 | 1,143,839. 33 
175,000. 00 98,046.09 273,046. 09 
400,000. 00 374,009.52 774,009. 52 
660,000. 00 339, 169. 38 999, 169. 38 
660,000.00 526,964.68 | 1,186, 904. 68 
160,594. 00 250,000. 00 410, 594. 00 
660,000.00 335,365. 14 995,865, 14 
DEANN Buon meee 200,000.00 138, 281. 04 | 333, 281. 04 


9 4,986, 534.65 | 12,742, 578.55 

The above list is not complete, for it will be noticed that it 
omits two vessels named by General Humphrey, namely, the 
Liscum and Wright, including these two vessels, instead of hav- 
ing, as General Humphrey stated, $5,613,144 invested in the 
transport service we have at least $12,902,578 that I have been 
able to discover by picking up different items of information 
at various places from reports made from time to time by the 
Quartermaster’s Department. When the Qartermaster's De- 
partment says that we have $5,613,144 invested in the trans- 
port service, while we have almost $13,000,000, I submit that 
such statement is as nearly accurate as the majority of the 
statements from that source. If a lady were to buy the cloth 
for $10 and then give $15 to have it made into a dress the 
Quartermaster’s Department would tell her that she only had 
$10 invested in the garment. 

But then what may we not expect from a department that 
solemnly and stupidly. asserts that the transport service is 
greatly enriching the nation by carrying passengers for noth- 
ing. The above is only one of many instances we might give 
showing the stupidity and ignorance or the evasion and con- 
cealment of the system of “ bookkeeping (?)” long followed 
in the Quartermaster’s Department. 

The Quartermaster’s knows nothing about the 
facts connected with the transport service, or if they do they 
will not impart it. The public knows nothing, and I have tried 
to shape this resolution so that some information might be ob- 
tained relative to the matter. 

The case of the transport Sheridan, that sailed from San 
Francisco for Manila on the 25th of January last, has been sev- 


ords for all time a part of the illustrious “ deadhead ” list of the 
Sheridan. I think that a study of this list, as given by the 


FOR MANILA. 

Mrs. Frank Green and daughter. | Mrs. S. R. Beard and child. 
Mrs. H. E. Wilson. Miss Alice Finley. 
Mrs. H. E. Collenn. Mrs. R. B. Davis. 
Miss Grace G. Hoskins. Mrs. Garnett. 
Mrs. — n Miss Huff. 
Mrs. Rose and two children. Mrs. S. E. G: 
Miss Bessie C. Beck. | Mrs. R. Campbell. 
Mrs. William P. Banta. Mrs. R. L. 
Mrs. H. J. Castles and niece. Mrs. Miller, lady relative,and 
Miss Mary J Humphreys. Mes Charles J Si 

. Hump . Simpson. 
Mrs. J. H. Baker. | Mrs. M. Swindell and infant 
Mrs. G. R. Phillips. Mrs. Clinton D. Wimple. 
Mrs. William Wetherell and two chil- | Mrs. Colonel Clem. 

Mrs. Van Pelt and two children. 
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— Katherine L. Dodge and — 


Mrs. Emilie Holstein. 
Mrs. J. R. Wood and three children. | Mrs. A. P. Berry. 
Total, 37 women and 16 children for Manila. 


e FOR HONOLULU. 
Christine Mi 


Mrs. Mrs. Dr. Charles Hough. 
Mrs. E. EK. Mead and infant. Mrs. P. D. Lawrence and son. 
Mrs. O. C. Hamlet and daughter. Mrs. Thomas Dunn. 

Mrs. Henry Hei Mrs. H. D. Couzens. 


Mrs. Mark Weil and three children. 
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Total for Honolulu, nine, excluding all men. Total “ dead- 

head ” list, sixty-two. From the number of married women and 
babies, I hardly think the “ school-teacher ” plea can be success- 
fully worked in this instance. 
+ Not one of these passengers had any right to be carried at 
Government expense; not one of them would have had their 
passage paid by the Government had they gone on commercial 
lines; not one of them had their transportation paid by the Gov- 
ernment to San Francisco. Yet notwithstanding this fact the 
transport service will unlawfully credit itself with $6,075 for 
carrying these “ deadheads ” and claim that thereby it has made 
a great saving and greatly benefited the country, 

How many soldiers were carried on the Sheridan? Not one. 
The ever-ready sympathy for the soldier can not do service in 
this case. This “deadhead” credit will be used to cover up 
the extravagance of the trip that otherwise would be hard to 
conceal. If the facts can be obtained, it will show that the 
transport service is such an extravagant and useless luxury 
that no man will dare stand upon this floor and advocate its 
use for any purpose except possibly for carrying troops. 

If we can cut out the civilian “ deadhead” list, it will soon 
die, and while now so powerful, then no one will be so poor as 
to do it honor. 

_Mr. CAPRON. I rose to ask the gentleman from Washington 
to state, or rather to permit me to state in further explanation 
of the fact regarding the carrying of civilian passengers, that 
the policy of the War Department and the Quartermaster- 
General's Office is this: That since the active operations in the 
Philippines it has been a wise policy for the Government to 
“permit the wives and families of officers to go out, thinking it 
would be a civilizing influence. It would certainly make their 
lives and homes happier while they were there. 

Mr. MANN. Who would it civilize, the officers? 

Mr. WILLIAMS of Mississippi. It would have a civilizing 
effect upon them, perhaps. 

Mr. CAPRON. Anyway it would have a civilizing effect. 
Perhaps if the gentleman from Mississippi would go over there 
he would understand 

Mr. WILLIAMS of Mississippi. I know it would. If I had to 
go there and had my wife with me it would make me happier. 

Mr. CAPRON. But while these wives of officers and school- 
teachers and employees of other departments altogether have 
made a considerable number of civilians, as I understand, the 
passengers on the Sheridan included that class and none others 
whatever. I think there was one other. 

Mr. PAYNE. I would like to ask the gentleman whether 
the committee could not pare down this resolution so as not 
to call for such an extravagant expenditure of money to answer 
it. There are some forty or fifty specifications. 

Mr. HUMPHREY of Washington. There are not forty or fifty 
specifications; there are eighteen. 

Mr. PAYNE. I heard twenty-five announced, and there were 
still others. It seemed to me it was unusual and unnecessarily 
prolix and that they might boil it down. 

Mr. CAPRON. I will state to the gentleman from New York 
[Mr. Payne] that it was the desire of the committee to satisfy 
the gentleman from Washington [Mr. Humpurey], and still 
keep it within the bounds of propriety of expenditure. I be- 
lieve the committee will be satisfied if the resolution should 
pass without the appropriation named, and I think in due course 
the Quartermaster-General will furnish the information desired. 
And, even with the counselor there, the committee did boil it 
down. We took out things that we did not think were material 
and brought it up to the last twelve fiscal months. 

Mr. PAYNE. There seems to be simply one point on which 
the gentleman from Washington [Mr. HUMPHREY] thinks there 
is a mare’s nest. 

Mr. HUMPHREY of Washington. I do not think anything 
about it. 

Mr. PAYNE. It yields a good deal to the inquiries that have 
been made here. It seems to be a very simple question when 
you come to get at it, because there are a good many of these 
people that ought to be carried by the Government. It seems 
to me that the resolution ought not to call for so much un- 
necessary information. Take the largest number on that point 
that he has named in here, without any cross-examination, or 
before his cross-examination, and let it apply to that, and it 
need not cost $10,000 or $1,000. 

Mr. SMITH of Kentucky. The $10,000 is out now. 

Mr. PAYNE. But still the work is required to be done that 
they estimate will cost $10,000. 

Mr. PRINCE. Mr. Speaker, in order to get the thing in some 
shape, I think I will take charge of it for a few moments, and 
will yield five minutes to the gentleman from Texas (Mr. 
SLAYDEN]. 


Mr. SLAYDEN. Mr. Speaker, there are two questions involved 
in this, and the first is the question of policy. Some time ago the 
Government adopted the policy of permitting the transportation 
on these vessels of the families of officers and soldiers. By au- 
thority of the Secretary of War that courtesy was extended to 
the employees of the insular government and to the employees 
of other branches of this Government sent to the Philippines on 
public business. Now, whether that policy should be abandoned 
is not for me to say. Gentlemen familiar with the service seem 
to think that it is a wise policy. The House passed on that 
question two or three years ago and thought it wise. The other 
question of importance involved is as to the cost of the trans- 
port service to the Government. I believe, after careful investi- 
gation, that we not only save money, but save a great deal of 
money by transporting our own troops in vessels of the Gov- 
ernment. I believe it would be unwise, and not economy, to 
abandon the transport service, to force which is, of course, the 
purpose of this resolution and of every other attack upon it. 

Now, as to the “ civilian” passengers recently carried out of 
San Francisco on the Sheridan, I have this to say. First, there 
is confusion in the minds of some gentlemen as to who are 
“ civilian” passengers. Any person not a commissioned officer 
or an enlisted man is called, in the language of the transport 
service, a “civilian” passenger. I looked over the list of pas- 
sengers who went out on the Sheridan. My recollection is 
there were fifty-nine of them. 

Mr. HUMPHREY of Washington. I think there were more 
than that. I will put them in the Recorp to-morrow, so the 
gentleman can see who they are. 

Mr. SLAYDEN. Every person there, with the exception of 
one, was an employee of the insular government, or some other 
branch of the Federal Government, or a member of the family 
of some officer or soldier. There were school-teachers, there 
were employees of the Treasury Department, and there were 
employees of the insular government, and there were employees 
of the Post-Office Department. Now, if these employees of 
the Government traveling on business had not been given this 
transportation the Government would have been compelled to 
pay for it upon commercial lines. 

Mr. CHARLES B. LANDIS. I would like to ask the gentle- 
man from Texas [Mr. SLAYDEN] if he knows that the school- 
teachers in Porto Rico were not permitted to travel on these 
transports? 

Mr. SLAYDEN. Certainly. Such people are permitted to 
travel on the transports, but only after getting authority, and 
only after soldiers shall have been accommodated and when 
there is room remaining. 

Mr. WILLIAMS of Mississippi. Do they pay their fare on 
the boat? 

Mr. SLAYDEN. They pay their board. They do not pay 
actual transportation. 

Mr. CHARLES B. LANDIS. I desire to say to the gentle- 
man from Texas [Mr. SLaypeN]* that I did secure from the 
Quartermaster-General transportation for one of the teachers in 
Porto Rico from Porto Rico to the United States. The com- 
missioner of education in Porto Rico refused to permit a young 
woman to come to the United States. without paying into the 
treasury, as he called it, a certain sum of money. Money was 
appropriated, as I understand it, to pay the expenses of these 
Porto Rican school-teachers who come to this country. In other 
words, American school-teachers who are sent to Porto Rico are 
not given the privilege accorded the native teachers in Porto 
Rico who are brought to this country for the purpose of being 
educated in the best methods of instructing the youth down 
there. 

Mr. SLAYDEN. Mr. Speaker, again I want to call the at- 
tention of the House 

Mr. CHARLES B. LANDIS. I will say that if an investiga- 
tion of this service is made I should like to have it include the 
action of the commissioner of education of Porto Rico. 

Mr. HAY. There is no transport service between this country 
and Porto Rico. 

Mr. CHARLES B. LANDIS. I will say we authorized the 
Secretary of War to place at the disposal of the commissioner 
of education of Porto Rico one or two transports 

Mr. SLAYDEN. One, I think. 

Mr. CHARLES B. LANDIS. To be used in fanmertie 
Porto Rican teachers to the United States and back. 

Mr. WILLIAMS of Mississippi. They were to be brought 
here for the purpose of civilizing them, and your teachers were 
already civilized. 

Mr. CHARLES B. LANDIS. I secured transportation for one 
of the teachers to the United States and the commissioner of 
education arbitrarily prevented her from using that transporta- 
tion. 
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Mr. MANN. There was not really any room where any more 
teachers could be brought here. The transport Sumner was 
crowded from one end of the vessel to the other. 

Mr. CHARLES B. LANDIS. In reply to the gentleman from 
Illinois, I will state that the commissioner of education of 
Porto Rico brought his entire family and his entire clerical 
force with him. 

The young lady who was affected by this ruling would not 
have returned to the United States during the vacation but for 
the death of her mother, which had just occurred. I had se- 
cured transportation for her, and her trip could have been made 
entirely independent of the Porto Rican teachers’ expedition, 
but the commissioner of education of Porto Rico insisted that 
she pay into a fund that was being raised to defray the expenses 
of the expedition the sum of $25. I have since learned, on in- 
quiry, that her actual subsistence account on board the trans- 
port was in the neighborhood of $5. After having used this 
free transportation she was dismissed from the service, but was 
afterwards reinstated, after being compelled to sign an abject 
apology that no man with a proper sense of official propriety 
would have placed before a woman for her signature. 

If this service is to be investigated, I want the investigation 
to include the conduct of this commissioner of education in 
Porto Rico in connection with the transport service. 

Mr. MANN. I do not know what he did. 

Mr. SLAYDEN. Mr. Speaker 

The SPEAKER. The gentleman from Illinois [Mr. PRINCE] 
has charge of the resolution and has control of the time. To 
whom does the gentleman yield? 

Mr. PRINCE. I yielded to the gentleman from Texas for 
five minutes, but I do not know where it is: 

The SPEAKER. The gentleman’s time has expired. 

Mr. SLAYDEN. Long ago, I apprehend, but I did not get te 
use it. 

Mr. PRINCE. If the gentleman wishes a couple of minutes 
more I will yield to him. I yield him three minutes. 

Mr, SLAYDEN. Mr. Speaker, I wanted to call the attention 
of the House to the fact that these “civilian” passengers are 
not “civilian passengers” in the sense of being citizens of the 
United States who want passage to the Philippine Islands for 
the pleasures of travel or on private business, only the civil 
employees of the Government who are permitted to go, and only 
those when there is no need for the room in transporting the 
purely military passengers. 

Mr. SMITH of Kentucky. With the wives and children of 
these employees. 

Mr. HAY. The gentleman from Washington said that the 
Quartermaster-General did not want to give this information. 
The Quartermaster-General is willing to give any information 
that is necessary. 

Mr. SLAYDEN. Mr. Speaker, there are many points to be 
considered in connection with the transport service. I would 
like to see the transport service discontinued under certain cir- 
cumstances. In my judgment the occupation of the Philippine 
Islands is a colossal blunder. Politically, I regard it as almost, 
if not quite, a crime. Economcially, it is a great mistake. 
What the people have paid, are paying, and will continue to pay 
for the privilege of doing this un-American thing, can never be 
balanced by profits on commerce, actual or potential. I am of 
the opinion that the wisest thing we can do is to give over to the 
islanders the control of their own territory. But it will not be 
done until a majority of the American people can be induced to 
consider the matter. When they do consider it, when they fully 
understand what it is costing them morally, politically, and 
economically, they will give the order to retire to the American 
continent. But until then we will dominate the Philippine Is- 
lands by a military force. It is not probable that we will ever, 
while the occupation continues, be able to do with fewer sol- 
diers there than we have now. The climate in the Philippines 
is not suited to white men. Unless our soldiers are to perish 
miserably there must he frequent changes of station. Experi- 
ence has shown that they can not be safely left there more than 
two years. To transport them comfortably to and from the 
Philippines we are almost compelled to continue the use of Goy- 
ernment ships. 

This assault on the transport service is undoubtedly inspired 
by the commercial lines, and being such the House may, with 
propriety, question the sincerity of these charges. This whole 
controversy turns on the carriage of so-called “ civilian pas- 
sengers.” The following memorandum shows what civilians 
are carried and by what authority: 

“ Transportati families of office en- 
cranes 1 employees om army transports,“ J T 


— 5 poe establishment of the transport ce between the United 
States and the West Indies and the Philippine. Islands the transporta- 


tion of families of officers and of others stationed In the islands was 
== separately as applications were received for such transpor- 
On October 17, 1898, the Quartermaster-General submitted to the 
posea ef War, by indorsement, communication of Lieut. Col. D. W. 
Burke, Eleventh Infantry, in relation to transportation of extra freight 
and the families of officers of that regiment on the transports to Porto 
Rico, in which the Quartermaster-General remarks : 
“It would appear roer that such privil be given, as it would 
— hg ee! aid and — on t these oom of army offi- 
y transports, ere wou no cost to the 
United sta states | es involved, as meals en route would be paid for at prices 


N 5 8. 1808. tue r was returned order of 
. ee year as follo ye tte 50 i nt 
pprov: n accordance suggestion of the — 
General” (See 112574, October 8, 1898.) 8 
On D. 898, * of this decision of the —— of War 
in charge of ocean transportation at 
pe York, 89 and San Francisco with the the following instruc- 
“You will therefore, upon application for transportation of office: 
9 oar transpo — Sy 7 eror 33 or their —.— — 
on, w e ge and furniture, n the first trans 
Be e ee eee 
ar see r. , the Secre £ 
decided that families of officers Ag —— — staff officers. Bat 
be permitted to accompany the troops on the transports, and also 
stated that the Department also desired to be liberal in the matter of 
transportation of worth families of other enlisted men who were mar- 
ried at the time order for movement issued, and would offer no objec- 
tion to the transportation of such families as regimental and company 
commanders may 38 worthy. 


was transmitted to 


On October 2 — of War issued orders (copy in- 
rm limiting 7 as otherwise — Ap ordered —— tatia on 
army transports t. e persons there 


First. Persons in the military service of the United igo 

Second. Members of immediate families of persons in the military 
service of the United States. 

Third. Persons in the civil service of the United States traveling 
under orders. 

3 Persons in the civil eel in any of the islands yielded or 

SEI Spain under the treaty of Paris, traveling under orders, and 

basen e expense of travelin: would be a charge against the insular 
treasury or against the United States. 

In July, 1899, General Otis cabled to the War Department: 

“Wives and families of officers should not come until later. Can not 
be cared for, and officers will be scattered throu islands. Many fam- 
lies which came have on account of sic 

In October, 1899, the commandin, gone e . £ the Philippines 
cabled the War Department that the population of Manila was much 
congested; provision for officers’ families can not be made. Those 
already arrived, together with familles of enlisted mern, have caused 
much perplexity. Nearly all officers and men absent from Manila on 

15 ren that families should await more peaceful conditions. 
April 10, 1900, the Secretary of War furnished the Quartermaster- 
General” the following memorandum : 

1 requests are being received from the familles of officers to 
go on Government . to the 3 Islands. 

2 The following is sent them in rep 1 Be 

“ * General oor ye requested that the ladies of officers’ families 
should not be tted to come to Manila. The officers themselves are 
liable at any time soe be ordered to distant parts of the islands, so that 
they are unable to furnish protection to their families, and Manila ts 
not yet a place where it is proper that an American woman shonld live 
without protection. In cases it would be necessary for the com- 
manding general to furnish guards, and I can not impose upon him that 

necessity. If a lady has = relatives . — in Manila in whose fam- 
ily she will live, and who will furnish her = rotection in the absence of 
the officer on whose account she asks for 8 the 3 
master-General is authorized to give her passage o 

wih digas Naser this restriction was removed, and the kamliles rae those 
above to were encouraged to go to the Phili ppines. 


January 30, 1905. 
Orpers.] 


War DEPARTMENT, 
Washington, October 27, 1899. 

The passenger service of the army transports will hereafter, except 
as-otherwise specially apd be limited to the following persons: 

1. Persons in the military service of the United States. 

2. Members of the immediate families of persons in the military 
service of the United States traveling to or from stations with the 
al permission of the Secretary of War or the general commanding 

e department which includes the station 
5 a in the civil be the United 3 8 rras 
orders, when expenses of trave woul a charge aga 
United States. 

Persons in the civil service of any of the islands yielded or ceded 

Spain under the treaty of Paris, traveling under orders, and when 
the expenses of travel would be a charge against the insular treasury 
or against the United States. 

The transportation furnished to classes 3 and 4 will be to the islands 

upon orders of the Quartermaster-General in response to application 
from the heads of Departments of the United States Government son 
fying to the existence of the fh meng facts, and from the islands 
orders of the generals commanding the departments certifying to the 
existence of such facts. 
ansport quartermasters will on arrival at the home port Imme- 
diately after each voyage return to the age superintendent in charge 
of transportation a edule showing the name of each bas vou car- 
ried on the voyage, or any part thereof, and file 9 as vouchers 
the authori ‘or such transportation in each case. edules and 
vouchers will be transmitted to the „ and an ac- 
count will be kept in the ofice of the Quartermaster-General showing 
the money value of the transportation ished for each department 


and each insular government. 
ELIHU Root, Secretary of War. 
The gentleman from Washington [Mr. HUMPHREY] has been 
much disturbed because the Quartermaster’s Department has 


claimed a “credit” for “civilian passengers” carried at the 
commercial rates. Mr. Speaker, I agree with the gentleman 
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that the word “credit” ought not to have been used. As the 
word “credit” is ordinarily understood it implies a “ debit.” 
But in this particular case there was no “ debit” of any particu- 
lar person or account for the service rendered, and it would 
have been better and clearer if the military department had 
explained the carriage of these members of the soldiers’ families 
and the civil employees of other departments in a different way. 
But the present Quartermaster-General is not responsible for 
the faulty phrase. It had been adopted and was in use by his 
Bureau when General Humphrey came to its head. In a letter 
to the gentleman from Washington he very frankly says that, 
in his judgment, it should never have been so employed. As it 
is the gravamen of the indictment, I will take the liberty of 
quoting from a letter by General Humphrey to the gentleman 
from Washington: 


In connection with this matter of taking credit for 
travel was not a charge against the Government, I am perfectly free 
to admit that any such credit is improper and should not be included 
in the earnings of transport service. hile it has been th 
this office to take credit for such passengers, I was not aware of it 
until the matter was discovered and brought to my attention by Mr. 

E. Davis, one of my personal clerks, and could not credit it then 
until he showed me conclusively that this had been done, I was never 
more surprised in my life than when I found that this was so, and had 
it been brought to my attention at the time my annual rt was 
made these credits wonld not have been taken. endeavored to pive 
all the personal attention my many duties would possibly permit to 
the statement in my report concern the army proce yin service, but 
this point . pan me, use it had become so much an established 

licy of the office that it was not distinctively brought to my notice. 

en you inquired as to this matter the real point of your question did 
not occur to me, for the reason that I did not for a moment consider 
any such credit had been taken. I at once gave directions that the 
credit taken for carrying this class of passengers should be deter- 
mined, and in the inclosed memorandum are figures showing the 
balance in favor of the service, with this credit eliminated. In future 
statements of the operation of the service, its cost, and the value of 
the work will be based upon business which would have caused the pay- 
ment of money from appropriations, no matter how the work was done. 


The reason for permitting the transportation of these “ ciyil- 
ian passengers” is given by the Quartermaster-General, with 
the approval of Secretary of War Taft, in these words: 


It may be remarked in this connection that very few civilians not 
entitled to do so on public business were ever allowed to travel on our 
transports. In Cuba and Porto Rico there were very few; in China, 
none; in the Philippines none until the early failure of the insurrection 
and cessation of hostilities within a short time became apparent. Then 
the War Department began to encourage officers detailed on a tour of 
a. the Philippines to take their familles with them, also civilian 
clerks employed for that service and noncommissioned officers ordered 
there. This was done in the belief that it was not only better for the 
officers, civillan employees, and noncommissioned officers themselves, 
but that the presence of American familles would have a general in- 
fluence for good in 0 all, and the knowledge of American home life 
gained by the Filipinos through this medium be to our credit and their 
advantage. ‘There is every reason to believe to-day that this 1 was 
a wise one, providing a moralizing influence to the Army and a civiliz- 
ing influence to the natives of the islands. In this connection attention 
is invited to the inclosed memorandum. 


Right here, Mr. Speaker, I will submit a memorandum pre- 
pared by the Quartermaster-General for the gentleman from 
Washington [Mr. HUMPHREY] : 


{Memorandum for Mr. Humpuersy of Washington, as to comparative 
cost of operating the army transport service, orting army sup- 
plies and passengers at lowest bid offered and at regular commercial 
rates of steamship companies.] 


In my annual report for 1904, as stated on page 20, there was fig- 
ured into the cost of operating the army transport ce— 

“The salaries of officers on shore duty connected with the army 
transport service, with their commutation of quarters, the es of 
employees in offices and on shore employed in connection’ wi the 
transport service, cost of embarkation and disembarkation of passen- 
gers, loading and unloading of freight, wharf hire,” etc. 

This included lighterage, the pay of officers serving as transport 
quartermaster on each transport, e cost of the transport offices at 
New York and San Francisco, what was estimated to be a 8 — por- 
tion of the cost of the Manila transport office, the cost of the panen 
master’s office at Nagasaki, Japan, and what was considered to be a 
proper proportion of the quartermaster’s office at Honolulu, Hawali, 
all of which, while a part of the cost of doing the work of the army 
transport service, are at the same time charges that would have to be 
met if the work of the transports were done by commercial vessels. 
The object of this was to show every charge which it was imagined 
ney opponent of the service could demand should be made ag t it. 

Sliminating the cost of these items from the cost of operating the 
service and taking its cost from receipt of supplies and passengers at 
ship's side and delivery in the same manner (as would required in 
shipments by commercial boats), and we have for the cost of operating 
the transports $2,056,426.56, which includes wages of officers, clerks, 
and crews, coal, harbor fees, wharfage, pilotage, stevedoring, canal 
dues, towage, repairs, dry dockage, pann ship, painting, removing 
ashes, subsistenee of officers and crew, laundry, water, qu ter's 
This would then leave a balance in favor of the trans- 


whose 


, Ingalls, 
nawha, and transports carrying the Porto Rican teachers, which this 
office believes should be done for the reasons given on pages 20 and 21 
of the Quartermaster-General’s Annual Report for 1904, and his hear- 
ings before the House Committee on Military Affairs (58th Cong., 3d 
sess., pp. 146 and 147), the total balance in favor of the transport 
service, as compared with the cost at lowest offered rates, would be (b) 
$1,780,486.85. That is, the work done cost us that sum less it 


wonld have cost if it had been done by commercial vessels at the lowest 
price offered us by bids. 
At lar commercial rates the cost of handling the same busi- 
23.35 wae upon published tariffs of steamship companies at 
Deducting from this the cost of operating the transport service (less 
the additional charges allowed in my 1904 report) and the balance in 


favor of the transport service would be (c) $1,790,743.49. Deduct fur- 
ther from operation of the transport service the cost of the Burnside, 
Ingalls, Kanawha, and transports ca g the Porto Rican teachers 
and we have a balance in favor of the anny transport service of (d) 
$2,154,396.32 over and above the commercial freight and passenger 
rates. 


anawha, and rts ca 
ed, would make a balance of 


page 1 hereo: 


when work is done by com- 
mercial vessels, (a) $1,415,834.02, the 


balance would be reduced to 


of the transports at commercial rates, (e) $1,790,743.49, 5 —— 
u 
to 581,426,968. 49. 


A specification of the indictment against the transport service 
is that the commercial rate for the transportation of the bodies 
of deceased soldiers is overstated and too great credit taken by 
the Quartermaster-General. On that point the following mem- 
orandum is submitted: 


No special bid for ca remains entitled to be transported has 
ever been asked for or ved by the Quartermaster’s Department. 
The usual commercial rule is to rge for the transportation of re- 
mains one single first-class fare, as it is with railroads to charge one 
double first-class fare for remains unaccompanied by an attendant. 
Following that rule, the Quartermaster-General’s Office estimated the 
value of carrying the 252 remains brought from Manila to San Fran- 
cisco during the fiscal year ended June 30, 1904, at igs each (the 
bid rate for one first-class pasena from Manila to Francisco) 
which would amount to $31,500. There is no reason to believe that 
it would have been less or ground upon which to base the claim that 
a lower rate would haye been made, and the army transport service 
was clearly justified, in view of commercial custom in the matter, in 
using this rate as a basis for its estimate. Commercial lines are not 
anxious to secure this class of business. 

As to the statement that commercial lines, or any commercial line, 
ever made the statement or offer that if they or any one of them were 
1 the work of the army t rt service they would do it at a 

gure to make it pay the „ of bids, it may be 
said that there is nothing of record or known in any way to this Office 
to substantiate this statement. It certainly never was made in such 
an authoritative manner as to bring it to the attention of the Quarter- 
master-General. 

On the contrary, the bid rates for the current fiscal year for trans- 
portation of freight from Pacific coast points to Manila are consider- 
ably increased over those offered for the past fiscal year. This is 
doubtless one result of the law requiring shipments in American bot- 
toms. The present freight rates approximate pt closely the commer- 
cial rates. In view of this condition it is not difficult to predict what 
could be expected should the restrainin a of the operation by 
removed. 


its cargo space freight, which doubtless 
paa better. bad to be held until this month. 
hipments have also from San Francisco which the con- 
tracting line was not able to accept without a long wait and which 
consequently had to be taken on transports when it would have been 
to the interest of the Government to take advantage of commercial 
vessels for the work. 

In its bid of June 11, 1904, upon which is based the Fh pv year’s 
contract for shipments m San Francisco, the Pacific Mail Steamshi 
Company specified that “It is also understood that the company wi 
not shut out any commercial freight engaged previous to Government 
requirements.” And the regular form of the contract the fol- 
lowing clause had to be stricken before being signed by the company: 
V. The party of the first part shall be given preference in the trans- 
portation of 1 and freight, where, in the opinion of the officer 
or agent of the Quartermaster’s artment, a military exigency exists 
therefor requiring such preference.” 

This clause is to cover a point which the Quartermaster’s Depart- 
ment is bound by the very nature of its duties to keep always in view 
and which may at any time me of the most vital interest to the 
Army and thro it to the nation. The very duties of the department 
make it obvious that in cases of military exigency it must be prepared to 
act in the matters of transportation and of furnishing supplies of any and 
all kinds with the utmost dispatch and must always be aly crs to meet 
an emergency. To not be so 3 might entail discomfort. even suf - 
fering, or possibly invite disaster. Under present conditions the necessity 
for this preparedness is more marked perhaps than ever before in our 
history, and our sole sure reliance in this respect so far as ocean trans- 
portation is concerned is boo the vessels of the army transport service. 

As to the carriage of certain civilians whose transportation would not 
have been paid or reimbursed by the Government under existing laws, 
this has been done as a matter of policy, under authority of the Secre- 
tary of War, without any attempt at concealment. On the contrary, 
the . aprene, 1 been given to the matter. The first B 
lished regulation of the matter was an order of the Secretary cf War, 

* 


2214 


dated October 27, 1899, in which are specified the classes of persons 
who may be carried as poengs on army n See in son- 
nection Report No. 4401, House of pone mage yes, Fifty-eighth Con- 

third session, in which this order is reprinted, together with 
other information concerning the matter. In the published Regula- 
tions for the Army Transport Service, approved by the Secretary of 
War, May 5, 1900, will be found reference to the messing of passengers, 
and paragraph 132 fixes the charge for children. Reference to carry- 
ing members of officers’, enlisted men's, and civilian employees’ families 
is also made,in the Annual Report of the Quartermaster-General, 1903, 
pages 16 and 17. Provision is made for the travel of certain dischar; 
Palisted men not entitled to traveli allowance by army 3 
159, of 1901. In the hearings of the Quartermaster-General before the 
House Committee on Military Affairs (58th Gong., 2d sess., pp. 148, 149, 
and 150) that officer yey reely and frankly discussed thie matter o 
the transportation of civilians, and stated that the number carried who 
were not entitled to it was inconsiderable. 

At most the number of civilians whose transportation would not 
have been paid Wy the Government on commercial vessels was 1,323 
first class and 661 second class during the fiscal year ended June 30, 
1904. Practically all of these were members of the families of officers, 
noncommissioned officers, or soldiers, or of civilian re far of the Army, 
Navy, or other Executive Departments of the Unit States Govern- 
iAd or of the insular government of the Philippine Islands. At the 
bid rate for e fanon of passengers between the Pacific coast 
ports and Manila their passage was valued at 185,205. 

It is known that. the contract line from Seattle is not at all anxious 
to secure the passenger service now carried on by our transports, but 
would prefer not to have it, not desiring to equip its vessels with the 
necessary sleeping, hospital, and other accommodations 3 to 
the carrying of troops. The same is also true with the company hold- 
ing the contract from San Francisco, The Seattle company, however, 
would be pleased to see the Die withdrawn in order that it might secure 
the freight cargo that vessel is capable of carrying. 

As to the practicability of operating the transports at less cost than 
a like service by commercial lines, there is every reason why this can 
be done. The officers in charge of the work belong to the regular es- 
tablishment, perform these in connection with other duties, so that 
there are no presidents, vice-presidents, or boards of directors to be 
paid large salaries, no elegant offices or agencies to be maintained, or 
commissions to be paid. he officers now employed in connection with 
the army transport service (with the possible exception of the trans- 

rt quartermasters, usually captains) would be required for similar 

uty if the service were performed by commercial vessels, as would also 
most of the clerks and laborers, because all freight for shipment must 
be delivered at ship's side and at the end of the voyage received in the 
same manner. 


The attention of the House is invited to the fact that even 
with all the boats employed in the service it is not possible to 
avoid the use of the commercial lines. The following statement 
covers the fiscal year of 1903-4 and a part of the fiscal year of 
1904-5: 

i ight shi; in deep- ial ls July 1, 
Matement Rowse kea prier ar erige aiarar aaa 
SHIPMENTS IN AMERICAN VESSELS. 


Destination. 


11,651} 9,796,412 | 218,141.56 


In order that the House may have the benefit of the evidence 
submitted to the Committee on Military Affairs and know upon 
what reason it based its action, I will quote from the statement 


made by General Humphrey. The whole of this testimony can 
be seen in the hearings before the committee : 


The CHAIRMAN. How much does the transport service cost? 

General HUMPHREY. The army transport service cost $3,074,024.08 
for the last fiscal year. ‘That includes everything. It includes the pay 
of officers—we count that in against the transport service. 

The CHAIRMAN. That includes the work they did in distributing 
around the islands? 

General HUMPHREY. No; this is the transport service between the 
United States and the islands, 
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The CHAIRMAN. When a transport gets over to the islands they un- 
load at ila altogether, do they? 

General HUMPHREY. erally ; not always. 

The CHAIRMAN. Then another transport takes it to other places? 

General HUMPHREY. Yes; other transports. 
maa CHAIRMAN. Does that transport service cover the transportation 

re 

General HUMPHREY. That is the interisland transport service. 

Mr. STEVENS. What fund pays for it? 

General HUMPHREY. Transportation of the Army. 

The CHAIRMAN. This same fund? 

General HUMPHREY. Yes; but that is a separate account, 

The CHAIRMAN. And not in the $3,000,000 

General HUMPHREY. No, sir. 

The CHAIRMAN. How much would it have cost the Government on 
the same amount of business at regular commercial rates? 

General HUMPHREY. 8 everything carried by the transports 
at the 9 tiay we rece iAy oo eooni paare companies, 
we may say that we have sav j 50. o that we might add 
$126,402.11 that we have Paci — in keeping the transports that are 
out of commission in shape for use. We ought also to add what the 
Kanawha, a harbor boat in New York, has cost—$7,462.81—then, for 
it was no part of the transport service; what it cost to bring the 
teachers from Porto Rico and send them back—$33,027.46; and, fur- 
ther, what the Burnside cost—$126,923.47. She has not been worth 
a thousand dollars to the Quartermaster’s Department for transport 
service, but has been used for laying the Alaskan cable, fire control 
cables in the United States, and cable work in the Philippines. 

Mr. Stevens. Is that the cost of the vessel? 

General HUMPHREY. That is what the vessel cost the Quartermas- 
ter’s Department last year to operate. 

The CHAIRMAN. Fọr operation and laying the last cable; that should 
be charged to the Signal Corps? 

General HUMPHREY. It is proper enough to cha it to transporta- 
uon Po the Army, but it ought not to be char; to the transport 
service. 

Then the transport Ingalls has cost $70,836.98, and was used b 
the commanding general of the Philippines division for a dispate 
boat, in no wise serving the pur of the Quartermaster’s Depart- 
ment. If we add all the amounts I have here given to the $398,236.50 
it would show a saving of $762,889.33. 

The CHAIRMAN. These other things you have added would be an 
expense to the Government if we did not have the transport service; 
in other words the Burnside would be kept 

General HUMPHREY. I should say so. 

The CHAIRMAN. Because we are laying these cables to Alaska and 
other places? 

General HUMPHREY. Tes. 

Mr. Prince. In that figuring you take into consideration the ex- 
pense of our transport and the insurance? 

General HUMPHREY. The United States carries its own insurance. 
We keep a separate account for each and every transport, whether in 
commission or not, and immaterial of the work 125 in. 

Mr. Prince, And you allow a reasonable rate of interest on them? 

General HUMPHREY. No. 

Mr. Prixce, How much have we invested in the transports proper; 
what is the value of them? : 

General HUMPHREY., I will tell you from the records. 


Statement showing the names of the army transports owned by the Quarter- 


master’s Department, their names when purchased, and the price paid for 
them, respectively. 


Former name. Cost, 
fl AA $350,000 
eee -| 125,000 
Ro a 240,000 
Samoa 417.550 
Clearwater -... 150, 000 
Michigan 350, 000 

60,000 
660, 000 
175,000 
400,000 
145, 000 
660, 000 
660, OCO 
160, 594 
660, 0CO 
200, 000 

C nent saoas 100,000 


7 be increased to the 
erence between the 
asengar and freight service between points 

Philippine Islands and regular commer- 
cial rates. 

Mr. Prince. I am not differing with you, but I want to get at this. 
As I understand from your calculation thus far, the net saving to the 
Government, if this work had been done by commercial lines, is the 
amount you have stated? 

General HUMPHREY. Yes, sir. 

Mr. Prince. In the neighborhood of a million dollars? 

Mr. Stevens. I would like to ask one or two questions. That 
means if the commercial lines had done exactly the same business that 
—— did, and at the rates they quoted to you, the saving would have 


n what you indicated? 
General HUMPHREY. No, sir. This is what we saved by doing it 
ourselves. Had it been done by commercial lines, under their lowest 


bids we would have paid them that amount more. In other words, 
$762,889.33 would bave been paid them more than the service has cost. 
Mr. Stevens. If the work had been done, however, on commercial 
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limes would there not have been much less of it; that is to say, did not 
a (eas mrs! private people travel on your transports? 

jeneral HUMPHREY. ' quantity of freight tran at Gov- 
ernment expense would have been about the same, while all of it would 
not have been for the ~ use we have freely carried cargo for 
the Navy and other Departments desiring to make shipments to the 
Philippines, as well as considerable quantities for the insular govern- 
ment and mails for the Post-Office Department, carrying this business 
both = a all times when it would not interfere with handling 
army supplies. 

The passen earried have been officers of the Army and Navy 
and their families, civilian employees of these and other rtments, 
officials and employees of the insular ernment, and where accom- 
modations were available, their families as desired. Without the 
facilities for traveling afforded by the transports, it would have been 
difficult, if not impossible, for officers, officials, and loyees to take 
their families with them there, and almost ever cer who could 
have found means for doing so would have avoided being sent on that 
service. It would, too, have been difficult, if not im e, to secure 
as competent a class of men for any kind of duty or employment 
there if it had not been possible for to return home on leave at 
the low charge we have found it ble to make them. Even the 
insular government’s cumulative leave system would have been little 
inducement if it were known that it would take all an employee could 
save to get him to enjoy it and then back to his station. 

I believe that, if upon, oh Department of the Government 
which has had business with the Phi spying Islands would testify that 
the trans service has been of value to it in facilitating its business 
and keeping down the cost of its operations in that direction. 

Mr. NCE. you not send over people that would not travel on 
the transports if the transport business were done by commercial lines? 

General HUMPHREY. There are exceedingly few such | egg Some 
have been furnished transportation who were not entitled to it from 
the Army, but were entitled to it from some other Department of the 
Government, and if not carried on our transports would have had to be 
transported on commercial vessels at an increased cost to the Govern- 
ment through the Departments in which they served. In other words, 
we claim to have not only benefited our own service in cost and effi- 
ciency, but to have also rendered the same service, so far as ble, 
to other Departments whose employees had public business along the 
routes of our transports. y 
. PERNES I am not questioning it, but I am asking you about 

w man 

General HUMPHREY. The number is inconsiderable. My statement as 
to cost is based on what commercial lines under bids would have car- 
oa our r E and freights for a but — 2 — 3 27 not 

n figuring aga’ . yw ve requ: us to pay 
about S hat private parties under the same conditions would have been 


* to pay. 

e carr from Manila in the last fiscal year 684 officers, 12,805 
enlisted men, and 1,342 civilians. The latter number includes clerks 
and employees of the Army avy, the insular government in the 
Philippines, a_few of the Post-Office Department—nearly all Depart- 
ments of the Government. 

Mr. PATTERSON. It includes school-teachers also, does it not? 

General HUMPHREY. Yes. From the Philippines we carried, in all 
14,831 persons. We carried to the Philippines during the year 516 
officers, 8,340 enlisted men, 1,180 civilians, making a total of 10,036. 

Mr. Svaypen. Of that number of civilians a very small percentage 
were persons who were traveling for pleasure? 

General HUMPHREY. They are not allowed to go on the transports at 
all. . In fact, officers’ families are not allowed to go who are not to remain 
there during the officers’ tour of duty. Of course there must be some 
exceptions in case of sickness, etc., when we are obliged to bring some 
of them back at an earlier date. However, it is ted that an officer 
serving in the Philippines will have his family with him if he so de- 
sires. The ordinary officer, without considerable rank, can not run two 
messes, one here and one in the I’hilippines. It would also be a difi- 
cult matter to keep the regiments in that service recruited up if en- 
listed men had no opportunity to take advantage of a furlough without 
coming home on commercial vessels with Its attendant expense. 

7 8 That is, they are not allowed to travel back and forth 
as they see 

General HUMPHREY. No, sir; they are not. I will tell you how this 
number of civilians was made up. There were carried for the Navy 
Department 1,489 persons, of whom 70 were officers, 1,300 enlisted men 
of the Navy and Marine Corps, and 119 were civilians; for the insular 

vernment, 334 persons; for the Treasury Department, 7; for the 

‘ost-Office paramen, 3; for the State Department, 1, and for the 
Department of Justice 2. I do not suppose there were as many as 3 
or 4 priyate persons, on an average, heat the transport monthly. I 
per of course, to parties in no wise belonging to the Government 
service. 

Mr. Stevens. There is one fact I would like to have information on. 
The transports are fitted as well as you can fit them for the transpor- 
tation of enlisted men, as I noticed. 

General HUMPHREY. They are fitted up ‘ectly for the accommoda- 
vs of the enlisted men. They are fi entirely with that end in 
view. 

Mr. Stravens. So that when you land the men in the Philippines it 
does not take you long to get them ready for active ce 

General HUMPHREY. They are ready at once, with the exception of a 
small percentage who might not be on account of sickness. 

Mr. Stevens. What would be the conditions supposing the men were 
sent by commercial lines? 

General HUMPHREY. As a commercial line would carry our men I do 
not think the men would have it; at least we could expect much trouble 
aboard the ships. 

Mr. STEVENS. In what ? 

General HUMPHREY. There would be insubordination or worse. 

Mr. Prince. They would have to go as steerage passengers? 

General HUMPHREY. Yes; to all intents and purposes, and not first- 
class steerage either, more than likely. 

Mr. Esch. Would the private lines change their boats to accommo- 
date the troops? 

General HumPunrey. I should 112600 not. Vessels would not be car- 
sra zany considerable number of troops with any great degree of reg- 
ularity. 

Regarding this matter, the general agent of a Pacifie line said to me 
they would make no further effort to secure the army traffic until such 
time as our transports were no longer fit for work; in other words, 
until it became necessary for us to buy new vessels for this service. 
This was because he was aware that they could not fit up their ves- 
sells, except at great exepeuse, to carry enlisted men wi the same 
comfort they now have on our own vessels. 
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Mr. Esch. They could not afford to? i 

General HUMPHREY. Nor could they. We have a sick bay and com- 
Jete arrangements to take eare of the sick, the insane, and, in fact, 

ve all modern convenience and appliances for rendering the enlisted 
men’s voyage as comfortable as is possible by us. 

The CHAIRMAN. Do you have arrangements for baths? 

General HUMPHREY. Yes. z 

CHAIRMAN. And. water-closets? 

General HUMPHREY, Yes; everything of that kind. 

IRMAN. Do you have meats, and everything of that 
kind, the same as the soldiers have on land? 

General HUMPHREY. Yes, sir. We have complete refrigerating plants; 
also complete arrangements for cooking and serving meals, — aE 
bunks, clean, well-ventilated sanitary quarters—in fact, everything we 
ron command ne devise for the convenience and welfare of the troops 

ng transport 

Mr. Escu. Would the commercial lines put in the forced-draft Seinen 
one a have on our transports, so as get fresh air to the low 

ecks 

General HUMPHREY. I do not know. I do not think they would make 
N 8 entirely at our 

T. Starpnx. ; as a business , the maintenance of the 
transport system commands your approval? 

General HUMPHREY. Entirely. 

Mr. SLAYDEN. As a means of saving money for the Government? 

General HUMPHREY. Entirely. 


Mr. Speaker, after a very careful investigation your Commit- 
tee on Military Affairs is unanimously of the opinion that the 
army transport service ought to be continued because it saves 
money to the taxpayers and because it mitigates the hardships of 
life in the incongenial Tropics. In our own country, in com- 
fortable barracks and under salubrious conditions, the soldier's 
lot is not a happy one. Sent to serve in the Tropics, it becomes 
specially hard. If we were to abolish the transport service 
and deny to the enlisted men and the officers the privilege of 
having their families with them it would be an intolerable 
cruelty. If we do abolish the service and compel them to pay 
full commercial rates for the transportation of their families 
to the Philippines it would be tantamount to an order that the 
majority of the men and officers while so serving should not 
have the privilege of the society of those families. No reason- 
able cost should be weighed against that privilege. Even if the 
transport service cost the Government more than it saved I 
would favor its continuance. But it works an absolute saving, 
and for that, if not for the higher reason, it should not be dis- 
continued, 

The attached letter and list will give the House full informa- 
tion about the list of civilian passengers carried out of San 
Francisco by the transport Sheridan, concerning which the gen- 
tleman from Washington was so disturbed : 


Wan DEPARTMENT, 
OFFICE OF THE QUARTERMASTHR-GENERAL, 


‘on, February 10, 1905. 
Hon. James L. Staypmy, : k 


House of Representatives, Washington, D. C. 


My Dear Sm: I have the honor to hand you herewith a correct list 
of all passengers who sailed on the army tra rt Sheridan from San 
Francisco January 25, by which you will see that there were no pas- 
sengers who had not per authority for traveling on said vessel, and 
who were not entitl to transportation by said vessel, provided there 
was room after supplying all officers and employees of the Army and 
AAA and other Executive i rte he of the Government, includin 
the Insular government of the Philippines and the Territory of Hawaii. 

Would say in this connection that the Sheridan was sent out as an 
extra transport owing to the large amount of freight on hand for Hono- 
lulu, Guam, and the 1 and which could not be carried at that 
time by the commercial lines, and because of her being an extra trans- 
port accommodations could be furnished members of families of officers 
and employees of the various 8 of the Government who 
otherwise could not have been provided for. 

Also inclose you list of passengers who sailed on the transport Sher- 
man sailing from San Francisco February 1. 

Yours, very respectfully, C. F. HUMPHREY, 
Quartermaster-General, U. 8. Army. 

P. S.—When you examined the blotter list of passengers booked for 
the Sheridan you noticed the name of Henry W. Warner, representative 
of the Fidelity and Deposit Company, of Baltimore, whom you thought 
should not have been given transportation. I informed you that he 
represented the company who bonds the officiais of the insular govern- 
ment in the Philippines, and was going to Manila in the prosecution of 
his business, and that his transportation had been ordered furnished 
the Secretary of War because of the fact that his company bonded the 
Government officials at less than the usual rates. * 

He did not, however, sail on the Sheridan, but applied for transpor- 
tation on the Sherman, which sailed February I, and was refused. He 
has since applied for transportation on the transport sailing March 1, 
and has been informed that it ean not be furnished. 

C. F. H. 


[Voyage No. 16.] 


Passenger list of United States Army transport Sherman outward—Fro 
San Francisco to Manita. P. I., February 1, 1905. be 


No. Name and status. By whom requested. cate eed 
8 | Williams, Col. Chas. A., wife and | Commanding offi Dec. 27, 1904 
child. Trenn In- 
AN 
8 | Gardener, Lieut. Col. Cornelius do. 8 — Do. 
wife and d. M 
4 Ermen Maj. Geo., wife and 2 chi- do sod Do. 
n. 
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Passenger list of United States re transport Sherman outward, eto.— 
Continued. 
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He we Ore e — 


— — 


Name and status. 


Leonheauser, Maj. Harry, wife and 
child. 
Ossewarde, Capt. 


Rose, Robert. 

Wahl, Capt. Lutz. -- 

Kobbe, Capt 
0 

ede rae Bapt. 

Armistead. 


Honolulu. 
Stacey, Capt. Cromwel 
Weeks, Lieut. Marion 


8 ‘Lieut. Ge. ba Coe jr., and 
wife 


Gim 

Nicholson. ut. Wm ae 
Harrison, Lieut. A. I. 8 child. 
and niece. 


Ins. 
„ Maj. i ot and wife, Judge 
Ann Ca U S. A. 
N 


C IB Gos. „and wife, Signal 


Chapman, Capt. Wm. H. H., Twen- 


Peterson, Lieut. Peter, wife and 2 
children, Philippine Scouts. 
Yost, Lieut. J. D., assistant 
U.S. A. (Honolulu). 
a C. C., and wife, Ninth 


Feamstery Lieut. Claud N., Fourth 

antrx. 
virct ward F., and wife, con- 
Lieut. Frank L., and wife, 


elfen Ca val . 
Sioe Lieut. A . eg Po 


Berry, Lieut. John A 

Guittard, Alvin M., contract sur- 

Wardrobe, Mrs., mother-in-law Ma- 
Palmer. 


Auditor Barre. 
Nettles, Mrs. Clarence S., and Miss 
7 air Neg N a amy of Captain 
Halford, Mi ise Raih, „sister T uput D. 
00 ent- second Infan: 
G Ew R. C., and daughter, 
family Captain Croxton, Twenty- 


third Infantry. 
Eckels, Mrs. Geo. C., wife paymas- 
ter's clerk. 
„Mrs. Wm. F., and son, family 
clerk to * commissary. 
Struthers, Miss Marie, cousin of 
General Williams. 
Hes. Dr. John H., wife, 4 children, 


ental surgeon, U.S. A. 

uzens, Mrs. H. D., wife deputy 
collector of customs. 

row. Mrs. M. M, wife Lieutenant 


eeks. 
Davis, Maj. Wm. B., Medical Depart- 
ment, ‘onolulu to Manila. 
SECOND CLASS. 
McCaskey, Dr. Donald G., brother of 
Lieutenant McCaske’ = 
Nurse with family Colonel Garde- 
ner, Twenty firs Infan 
Mrs. Samuel, wife ey 
goant band. Twenty. -first try. 


Twenty-first Infantry. 


aoe and wife 


9889998 


S dee e SIFF 


S $$ 


Jan. 20,1905 
Jan. 10,1905 
Dec. 15, 1904 


Jan. 25,1905 

Dec. 21,1904 

Jan. 26,1905 

Jan. 26,1905 

Jan. 28,1905 

Jan. 20,1905 

Jan. 18,1905 

Jan. 13,1905 

ä Jan. 18,1905 
C Do. 

Major Palmer . . . Jan. 14,1905 

Auditor Barre Oct. 21,1904 

Captain Nettles --.... Nov. 17,1904 

Lieutenant Halford. Nov. 28,1904 

Captain Croxton ....| Dec. 6, 1904 

Paymaster-General .| Dec. 21, 1904 

Wm. F. Rose Dec. 27,1904 
General Williams Do. 

S 8 —.— 228 


Collector ot customs. Jan. 31,1905 
Lieutenant Weeks Do. 


Colonel Gardener'....| Deo: 27, 1004 

Commanding officer Do. 
2 -first In- 

Mes 8 

eee! 3 Do. 


Passenger list of United States Faber tars ok tat Sherman outward, eto.— 


ee 


aa Eao OF 


Name and status. | By whom requested. 


SECOND CLASS—continued. 


Futherer, wife ser- 
Company By B, p drk -first 


„and 2children, fam- 
one Company L, Twenty- 


Cocke, E. H., k Subsistence De- 
me at Large (Honolulu to 


nila 
Maid with Mrs. John H. Heas, fam- 
ily dental surgeon, U. S. A. 
r W e 
osp! 
F S. M. C. 


McCartney, W. J., — tender at 
Guam Naval Stati 
Toonas Mrs, Joseph, 3 wifo private, 
m rps. 
Williams, Mrs. M. N., and sister, 
family sergeant, Signal Corps. 
SOLDIERS. 

W. O., rears} CCC 
8 f, S. ex- soldier do 
Servant ant (male with Tier Lieutenant 

ay og 5 
vate, 
Filipino servant with Captain Mor- 


row, Twen try. 
Enlisted men, Twenty-first Infantry 


Commissar y -Gen- 


Dec. 30,1994 


Jan. 3,1905 
Jan. 7. 8.100 
Jan. 31,1905 
Jan. 18,1905 
Do. 
Jan. 17,1905 


e ee 8. 


mers Department — 
Private Telmos 


Captain Morrow 


Commanding offi- 
—.— ty-first 


Chief Signal Officer . 
War Department 
orders. 


Na Department — 
Quartermaster, U.S. 


War Department 
ord 


pp enese men, Company L, Signal 
Enlisted men, Hospital Corps 


Enlisted men, N ae States Navy. 
Enlisted men, U. S. M. C 


[Voyage No. 18.] 


Passenger list a United — Army transport Sheridan sailing on 


wen tore ne nals 


— — D — H— — 


=e o o 


January 25, 1905, San Francisco to Manila. 
Name and status. By whom requested. PO Seo a 
Lebo, 9 Fourteenth Cav- Himself ---| Jan. 14,1905 


es Wm. B., paymas- 
A 8 wife, and 
1 ee Gordon, Twelfth 


Rochester, 
ter, U. S. A 


Naasters clerk....}..... 0 
Colleen, H E. an wife, ex-soldier ..| Himse 
Hoskins, Mies G. ected insular 


„Mrs. Georgia EA 

Rose Martin, wife, an = 2 ee Š 
sergeant, Hospi ‘orps, 

Beck, Miss Bessie C., sister lieuten- | Lieutenant Beck, Jan. 4,1905 
ant, Twelfth Cavalry, y. Twelfth Cavalry. 

Banta, — 1 rie wife assistant mt Surgeon Jan. 7,1905 
surgeon, U. nta. 

Castles, Mrs. ES and niece, wife | Insular Bureau Jan. 7-11, 
ne ee H-7; and nie officer, 

Tee oem, son Colonel Tucker, | Colonel Tucker Jan. 9,1905 

Purcell, e army nurse Surgeon- General. . Dec. 10,1904 
corps, 

pre gd ary „Miss Mary, army nurse A Jan. 10,1905 

5 2 8. Engineer Depart- | Chief of Engineers. Jan. 11,1905 
men 

Baker, "Mrs. J. H., wife Heutenant, | Lieutenant Baker Do. 
Twenty-second infantry, Army 

"family Ii G. R., member of 


Lieutenant Smith, | Jan. 12,1905 
Second Cav- Second Cavalry. 


wi 
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, Capt. Carroll, Twenty- | Himself 


first Infantry. 
Finley, Miss Ali 
Drais. Mrs. 


Granett, Mrs. Eugene, insular -.....|-.... 
Hoff, Mies Mattie insular ....-... 

. S. E., insular .......... 
Mrs. R. L., and child, in- 


Greene, 
Barron, 


Oe te e te 


t sur- 


U. S. A. 
A orton be Chas. J., and wife, con- 


rse, Army. 
Swindell, Geo. M. wife, and ot Insular Bureau 
. manslon, Manila, chi 


1 Jan. 14,1905 
1 Do. 
1 Jan. 16,1905 
1 Jan. 17,1905 
1 Do. 
Clem, U. 8. A. 
8 | Van Pelt, Mrs. V., and 2 children, Jan. 18, 1905 
sister Captain Castles, constabu- 
2 Dodge. Mrs. Katherine L., and | Major Dodge Jan. 21,1905 
daughter, widow and daughter 
army officer. 
r,OmarDwight,constabulary | Insular Bureau Do. 
cer, insular, 
Gear, Hon. Geo. D., judge United Do. 
States co Honolulu, anlar, 
„Miss M. Augusta, family, Mr. Adams, C. C.— | Dec. 81,1904 
ins employee. Captain Pettus. 
SECOND CLASS. 
1 | Bauer, Emil, ex-soldier -............. CC Jan. 17,1905 
1 | Fortich, Silvero, Filipino boy Jan. 16,1905 
1 | Samiento, O. B.'Philippine student.|.....do.......---...... Jan. 14, 1905 
1 | Malone, J. B., employee Engineer J 
Department. 


SOLDIERS’ QUARTERS, 


1 | Shafer, W. D., packer, Quarter- | Self ......--.......... Jan. 2, 100 
master’s De ment, Army. 

1 | Britt, Joseph H., ex-soldier 8 Jan. 11,1905 

1 | McCulloch, Robt. A., ex-soldier 6 Jan. 14,1905 


Honolulu. 
HONOLULU—FIRST CLASS. 


1 | Trotter, lieutenant, coast artillery..| Self -................. Jan. 18,1905 
1 Morgan DACRE n, family em- | Secretary of the | Jan. 4,1905 
oyee, R. C. S. ry. 

2 ue „Mrs. E. E., and infant, wife | Secretary of the Jan. 414,0 
lieutenant, R. C. S. Treasury. 

2 | Hamlet, ee O. C., and daughter 8 Jan. 7,1905 

1 Highton, Mrs. Henry, wife judge, | Judge Highton Jan. 10,1905 

onolulu. 

1 Shaw, Edward M., chief clerk, | Commander Day, U. Jan. 11,1905 
Light-House Service, S. N., ys poke 

8 | Durfee, C. H., wife and infant, cus- Collector of customs. Jan. 10,1905 
toms service. 

4 Weil, Mrs. Mark, and 3 children OO vances abcbetisan Do. 
family, custom-house employee. 

2 Slough, Dr. Chas., and wile, phar- | Surgeon-General | Jan. 18, 1905 
macist, P. H. and M. H. S. Wyman. 

1 | O'Connor, John, ex-employee, trans- Major Devol Do. 
port service. 

8 | Lawrence, D. P., wife and son, Himself Jan. 19,1905 
health department. 

1 Dunn, Mrs. Thos., wife chief yeo- | Secretary of the Do, 
man, Navy. Navy. 

HONOLULU TO MANILA, 

1 Da Maj. Wm. B., Medical De- Ca’ n Humphrey, | Jan. 21,1905 

rade Mee U. S. A. pean Hu ee , 
MANILA AND RETURN. 
1 Berry, Mrs. A. P., wife Captain | Captain Berry Jan. 19,1905 


Berry, quartermaster, Sheri 


Mr. PRINCE. I yield two minutes to the gentleman from 
Wyoming. 

Mr. MONDELL. Mr. Speaker, I do not consider this resolu- 
tion any reflection upon the general transport service. I think 
it is entirely right and proper that the country should know 
just what the transport service is doing. It is claimed that the 
transport service, in order to show a saving from what the same 
service would cost if carried on commercial lines, has made a 
statement in which there is credited to the service the cost of 
carrying certain civilians who would not have been carried 


had the Government been paying for this transportation on 
commercial lines. My opinion is that no one has been carried 
on the transports, or but few if any, that should not have been 
carried. 

I think it is unquestionably true that the transports have car- 
ried some persons not directly in the employ of the Government, 
not in the immediate families of the Government employees and 
military. This resolution, if it passes, will give us full informa- 
tion as to what the transport service has been doing, and will 
give us information as to how the transport service really does 
compare with the same service if conducted under the lowest 
bids which have been made by carriers in private lines. 

Mr. SMITH of Kentucky. I would like to ask the gentleman 
a question. When we get this information, how will it assist 
us in improving the public service in any way? 

Mr. MONDELL. Well, I do not know that it will assist us 
in improving the public service, because, in my opinion, the 
transport service is well conducted to-day; but a great many 
citizens of this Republic want to know just how the transport 
service is conducted, and it is proper and right that they should 
know. There is no disposition to worry the Department with 
the information asked for by this resolution. 

Mr. PRINCE. Mr. Speaker, I move the previous question 
upon this resolution. 

The SPEAKER. The gentleman from Illinois demands the 
previous question. 

The previous question was ordered. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The amendments were agreed to. 

The SPEAKER. The question is on agreeing to the resolu- 
tion as amended. 

The question being taken, the Speaker announced that the 
noes appeared to have it. 

Mr. PRINCE. Division, Mr. Speaker. 

The House divided; and there were—ayes 62, noes 14. 

Accordingly the resolution was agreed to. 

On motion of Mr. PRINCE, a motion to reconsider the last vote 
was laid on the table. 

Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 
the gentleman from Washington [Mr. HUMPHREY] have leave 
to extend his remarks in the Recorp, if he so desires. 

The SPEAKER. If there is no objection, it will be so ordered. 

There was no objection. 


DAM ACROSS RAINY RIVER. $ 


Mr. BEDE. Mr. Speaker, I ask unanimous consent for th 
present consideration of the bill (H. R. 17331) relating to a 
dam across Rainy River. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent for the present consideration of a bill, which will 
be reported by the Clerk. 

The Clerk read as follows: 


Be it enacted, etc., That the Rainy River Improvement Company, a 
corporation organized under the laws of the State of Minnesota for the 
improvement of the navigation of engine | River and Rainy Lake, and its 
successors and assigns, upon filing with the Secretary of War proof 
satisfactory to him of its succession to the rights and privileges granted 
to the Koochiching Company ay the following acts of Congress, namely : 
Chapter 238 of volume 30 of the Statutes at Large, “An act permitting 
the building of a dam across Rainy Lake River,” approved May 4, 1898: 
chapter 346 of volume 31’of the Statutes at Large, “An act to amend 
an act entitled An act permitting the building of a dam across Rainy 
Lake River,““ approved May 4, 1 ; chapter 1305, volume 32, of the 
Statutes at Large, “An act relating to the construction of a dam across 
Rainy River,” approved June 28, 1902, shall have the right, subject 
to the restrictions, conditions, and terms of said several acts, to con- 
struct and maintain the dam oe. for therein for all the purposes 
of its incorporation, at such height as the Secretary of War may a 
rove: Provided, That such dam shall be completed on or before July 


1909. s 

"Suc. 2. That upon filing the- proof of its succession to the rights of 
the Koochiching Company, and the sporot thereof by the Secretary 
of War, that officer shall issue to the iny River Improvement Com- 
pany a certificate of such 8 

Sec. 3. That this act shall e effect and be In force from and after 
its passage. 

The following amendments recommended by the Committee 
on Interstate and Foreign Commerce were read : 

On ge 2 strike out all of line 8 after the word “therein” and 
all of line 9, and after the word therein,“ in line 8, strike out the 
comma and insert in lieu thereof a semicolon. 

On page 2, in line 11, strike out the word “nine” and insert in lieu 
thereof the word “eight.” 

Strike out all of section 3 after the word “that” and insert fu lieu 
thereof the following: The right to alter, amend, or repeal this act 
is hereby expressly reserved.” 

The SPEAKER. Is there objection? 

Mr. WILLIAMS of Mississippi. A parliamentary inquiry, 
Mr. Speaker. Can the gentleman from Minnesota and this 
House effect a treaty with Canada without the consent of the 
Senate of the United States? 

Mr. LITTLEFIELD. And by our unanimous consent? 


2218 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 9, 


The SPEAKER. The Chair thinks it ought to be reciprocal. 

Mr. BEDE. The consent of the Canadian government is also 
necessary. 

The SPEAKER. Is there objection? 

There was no objection. ` 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time; and was accordingly read the third time, and 


passed. 
On motion of Mr. Binn, a motion to reconsider the last vote 
was laid on the table. 


STATUE OF THE LATE JOHN JAMES INGALLS. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of Senate concurrent reso- 
lution 95. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent for the present consideration of the concurrent 
resolution which will be reported by the Clerk. 

The Clerk read as follows: . 

Resolved by the Senate (the House of Representatives ee 
That Bacay be printed and bound in one volume the proceedin 
Con fy on the acceptance of the statue of oe late John 5 
Ynealls 1 copies, of which 5,000 shall be for the use of the Senate, 
10,000 ae the use of the House of Representatives, and the remainin 
1, 500 shall be for use and distribution by the governor of Kansas; an 
the See of the Treasury is hereby directed to have rinted an 
engraving of said statue to accompany said 22 1 engra 
ing to be pas for out of the appropriation for the Burea 2 — 
ing and Printing. 


The SPEAKER. Is there objection? 
There was no objection. 
The concurrent resolution was agreed to. 


PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of House joint resolution 
216, providing for the-publication of the annual reports and bul- 
letins of the Hygienic Laboratory and of the Yellow Fever In- 
stitute of the Public Health and Marine-Hospital Serivce. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent for the present consideration of a joint resolu- 
tion which will be reported by the Clerk. 

The joint resolution was read, as follows: 

Resolved, etc., That there shall be printed each year the bulletins of 


the H gienic Laboratory, not exceeding ten in number in any one year, 
and o Eia Yellow Fever Institute of the Publie Health and Marine- 


year, as the may reguire, 
subject to the discretion of the Seer e 

nd. That there shall be pr year 4,000 Sopar oea 
annual report of the Pornon onara of the e, Public Health and Ma: 
Hospital Service, bound in cloth, to be distributed by the . —.— 
General. 

The SPEAKER. Is there objection? 

Mr. PAYNE. Mr. Speaker, reserving the right to object, I 
should like to ask the gentleman from Indiana, does this inau- 
gurate something new? 

Mr. CHARLES B. LANDIS. No; it increases the number of 
annual reports of the Surgeon-General of the Public Health 
and Marine-Hospital Service by fifteen hundred. Heretofore he 
has had twenty-five hundred copies of his report published, 
but he states that there are now numerous requests from physi- 
cians and surgeons of the United States for this publication, 
and he desires to meet that demand, which he can not now do. 
As far as the bulletins are concerned, I will say that this pro- 
vides the same number of bulletins that were printed last year, 
except that the number to be published of each has been in- 
creased, the Surgeon-General of that service being unable to 
meet the demand for these bulletins in former years. 

The SPEAKER. Is there objection? 

There was no objection. 

The joint resolution was ordered to be engrossed and read a 
third time; and was accordingly read the third time, and passed. 

On motion of Mr. CHARLES B. Lanpis, a motion to reconsider 
the last vote was laid on the table. 


INFORMATION CONCERNING THE ANGORA GOAT. 


Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of House. joint resolution 
193, providing for the publication of 3,000 copies of Bulletin No. 
27 of the Bureau of Animal Industry, entitled “ Information 
concerning the Angora goat.” 

The Clerk read as follows: 


Resolved, eto., That there be printed 3,000 les of Bulletin No. 27 
of the Bureau of Animal ey ang E entitled“ ‘ormation concernin 
bas Angora 9 the same to be first revised under the So agg ancien 

e Secretary of Agriculture, 1,500 copies for the use of the House of 
Representatives, — peis 1 use of the Senate, and 500 for the use of 
the Department 


The following committee amendments were read: 


In line 7, after the words “one thousand,” strike out the words 
“five hundred.” 
In line 8 strike out the words “one thousand” and insert in liew 
the words “five hundred.” 
In line 9 strike out the words “five hundred” and insert in lieu 
thereof the words one thousand five hundred.” 


The SPEAKER. Is there objection? 

Mr. FITZGERALD. Reserving the right to object, I want 
to inquire if this is the same pamphlet that the Department of 
Agriculture has published as a farmers’ bulletin? 

Mr. BURLESON. No; it is not the same. 

Mr. FITZGERALD. What is the difference? 

Mr. BURLESON. There is a great deal of difference. This 
is a publication issued by one of the editors in the Bureau of 
Animal Industry. It is a very valuable publication, and I trust 
that no objection will be offered to this resolution. 

Mr. FITZGERALD. Why could it not be published as a 
farmers’ bulletin? 

Mr. BURLESON. It could be, and I have no objection if the 
gentleman wishes to offer an amendment to that effeet. 

Mr. FITZGERALD. If it was published as a farmers’ bulle- 
tin each Member of the House would be entitled to a thousand 


copies. 

Mr. BURLESON. This is a special pamphlet on the Angora 
goat issued years ago. Copies are exhausted and there are 
numerous requests for it. 

Mr. MANN. I will ask the gentleman if this great demand 
oor from the secret societies throughout the country? [Laugh- 
ter. 

Mr. BURLESON. No; the demand does not come from the 
secret societies, but the goat industry is a growing industry, 
especially in the State of Texas. 

Mr. CHARLES B. LANDIS. I will say, Mr. Speaker, that sev- 
eral Members of the House have urged the passage of this reso- 
lution, stating that they have received many and earnest re- 
quests from various localities for this publication. 

Mr. FITZGERALD. Will these be bound in anything else 
than paper? 

Mr. CHARLES B. LANDIS. No. 

Mr. FITZGERALD. How many copies will each Member 
have? 

Mr. CHARLES B. LANDIS. There will be 3,000 copies—1,000 
for the House, 500 copies for the Senate, and 1,500 for the De- 
partment of Agriculture. The Public Printer estimates the cost 
of this publication at $615. 

Mr. BAKER. Why this discrimination against the Harlem 
goat? [Laughter.] 

Mr. CHARLES B. LANDIS. I am of the opinion that Harlem 
has enough goats and that it is not particularly desirable at 
this time that the species be increased. 

Mr. BAKER. Doesn’t the gentleman think we ought to have 
a bulletin on them? 

Mr. CHARLES B. LANDIS. Oh, no. 

The SPEAKER. Is there objection? 

There was no objection. 

The amendments were considered and agreed to. 7 

The resolution was ordered to be engrossed and read a third 
time; was read the third time, and passed. 

WITHDRAWAL OF PAPERS. 


By unanimous consent, Mr. MANN was given leave to with- 
draw from the files of the House, without leaving copies, papers 
in the case of Marian A. Mulligan, Fifty-eighth Congress, no 
adverse report haying been made thereon. 


LEAVE OF ABSENCE. 


Mr. SULLIVAN of New York, by unanimous consent, was 
granted leave of absence indefinitely, on account of sickness. 


MEMORIAL EXERCISES, 


Mr. MANN. Mr. Speaker, I ask unanimous consent that Sun- 
day, February 26, beginning at 12 o’clock, be devoted to me- 
morial exercises on the life and character of the late Represent- 
ative WILLIAM F. MAHONEY, from the State of Illinois. 

The SPHAKER. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 


THE LATE REPRESENTATIVE GEORGE W. CROFT. 


Mr. FINLEY. Mr. Speaker, I ask unanimous consent that at 
the close of the exercises in memory of the late Representative 
MAHONEY memorial exercises be held on the life and character 
of the late T. G. Crorr, a Representative from the State of 
South Carolina. 

The SPEAKER. Is there objection? 

There was no objection. 
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Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. ` 

The motion was agreed to; and accordingly (at 5-o'clock and 
2 minutes p. m.) the House adjourned until to-morrow, at 12 
o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: : 

A letter from the Secretary of the Treasury, transmitting, 
at the request of the Secretary of State, an estimate of appro- 
priation for the International Monetary Commission—to the 
Committee on Appropriations, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of the Navy sub- 
mitting an estimate of deficiency appropriation for the Navy— 
to the Committee on Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. LACEY, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 18516) providing for 
the allotment and distribution of Indian tribal funds, reported 
the same with amendment, accompanied by a report (No. 4547) ; 
which said bill and report were referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Military 
Affairs, to which was referred the House joint resolution (H. J. 
Res. 6) relating to the badge of the Army and Navy Union, re- 
ported the same with amendment, accompanied by a report (No. 
4548); which said joint resolution and report were referred to 
the House Calendar. 

Mr. LITTLEFIELD, from the Committee on the Merchant 
Marine and Fisheries, to which was referred the bill of the 
House (H. R. 17932) to amend section 4136, Revised Statutes of 
the United States, reported the same with amendment, accom- 
panied by a report (No. 4549) ; which said bill and report were 
referred to the House Calendar. 

Mr. HERMANN, from the Committee on Indian Affairs, to 
which was referred the bill of the House (H. R. 18586) to aid 
in quieting title to certain lands within the Klamath Indian 
Reservation, in the State of Oregon, reported the same without 
amendment, accompanied by a report (No. 4550); which said 
bill and report were referred to the House Calendar. 

Mr. SHIRAS, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 13291) for the 
protection of game animals, birds, and fishes in the Olympic 
Forest Reserve of the United States, in the State of Washing- 
ton, reported the same with amendment, accompanied by a re- 
port (No. 4551) ; which said bill and report were referred to the 
House Calendar. 

Mr. LILLEY, from the Committee on the Territories, to which 
was referred the bill of the House (H. R. 16793) to amend sec 
tion 1854 of the Revised Statutes of the United States, restrict- 
ing appointments to office of members of the legislative assem- 
blies in Territories, reported the same with amendment, acconr 
panied by a report (No. 4552) ; which said bill and report were 
referred to the House Calendar. 

Mr. BABCOCK, from the Committee on the District of Colum- 
bia, to which was referred the bill of the House (H. R. 18589) to 
amend an act entitled “An act to establish a code of law for the 
District of Columbia,” reported the same with amendment, ac- 
companied by a report (No. 4558); which said bill and report 
were referred to the House Calendar. 

Mr. GROSVENOR, from the Committee on Ways and Means, 
to which was referred the bill of the House (H. R. 18285) fixing 
the status of merchandise coming into the United States from 
the Canal Zone, Isthmus of Panama, reported the same with 
amendment, accompanied by a report (No. 4559); which said 
bill and report were referred to the House Calendar. 

Mr. ALLEN, from the Committee on the District of Columbia, 
to which was referred the bill of the House (H. R. 18000) au- 
thorizing the extension of W street NW., reported the same 
with amendment, accompanied by a report (No. 4560); which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. COWHERD, from the Committee on the District of Co- 
lumbia, to which was referred the bill of the House H. R. 
1989, reported in lieu thereof a bill (H. R. 18864) for the estab- 


lishment of public convenience stations in the District of Co- 
lumbia, accompanied by a report (No. 4561); which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the House H. R. 18044, reported in lieu thereof a bill 
(H. R. 18881) for the extension of Rittenhouse street, and for 
other purposes, accompanied by a report (No. 4562); which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18778) granting 
a pension to Francis Gentzsch, reported the same with amend- 
ment, accompanied by a report (No. 4510); which said bill and 
report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18615) granting 
an increase of pension to Jeremiah Carbaugh, reported the same 
with amendment, accompanied by a report (No. 4511); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18102) granting a pension to Frank 
Langdon, reported the same with amendment, accompanied by a 
report (No. 4512) ; which said bill and report were referred to 
the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 17146) grant- 
ing an increase of pension to William Carter, reported the same 
with amendment, accompanied by a report (No. 4513); which 
said bill and report were referred to the Private Calendar. 

Mr. McLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 6381) granting a pension 
to Chester Heiner, reported the same with amendment, accom- 
panied by a report (No. 4514) ; which said bill and report were 
referred to the Private Calendar. 

Mr. PATTERSON of Pennsylvania, from the Committee on 
Pensions, to which was referred the bill of the House (H. R. 
8223) granting a pension to John J. MacEntee, reported the same 
with amendment, accompanied by a report (No. 4515); which 
said bill and report were referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 8478) 
granting a pension to John H. Pepper, reported the same with 
amendment, accompanied by a report (No. 4516); which said 
bill and report were referred to the Private Calendar. 

Mr. BROWN of Pennsylvania, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 15151) 
granting an increase of pension to Rebecca C. Goodson, reported 
the same with amendment, accompanied by a report (No. 4517) ; 
which said bill and report were referred to the Private Calendar. 

Mr. LONGWORTH, from the Committee on Pensions, to which 
was referred the bill of the House (H. R. 15715) granting a pen- 
sion to Horace G. Robison, alias Frank Cammel, reported the 
same with amendment, accompanied by a report (No. 4518); 
which said bill and report were referred to the Private Calendar, 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 15961) granting an increase of pension 
to Henry Frederick, reported the same with amendment, accom- 
panied by a report (No. 4519) ; which said bill and report were 
referred to the Private Calendar. 

Mr. DRAPER, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 16304) granting a pension 
to Mary Damm, reported the same with amendment, accom- 
panied by a report (No. 4520) ; which said bill and report were 
referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 16648) granting a pension 
to John F. Tathem, reported the same with amendment, accom- 
panied by a report (No. 4521) ; which said bill and report were 
referred to the Private Calendar. ’ 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the House (H. R. 17163) granting 
an increase of pension to Elizabeth Jackson, reported the same 
with amendment, accompanied by a report (No. 4522); which 
said bill and report were referred to the Private Calendar. 

Mr. McLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 17238) granting an in- 


crease of pension to Andrew J. Herod, reported the same with 
amendment, accompanied by a report (No. 4523); which said 
bill and report were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 17421) granting a pension 
to Jesse M. Noblitt, reported the same with amendment, ac- 
companied by a report (No. 4524); which said bill and report 
were referred to the Private Calendar. 

Mr. MCLAIN, from thé Committee on Pensions, to which was 
referred the bill of the House (H. R. 17425) granting a pension 
to Mrs. Christian Kloeppel, reported the same with amendment, 
accompanied by a report (No. 4525) ; which said bill and report 
were referred to the Private Calendar. 

Mr. BROWN of Pennsylvania, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 17616) 
granting a pension to Dehla Dyer, reported the same with 
amendment, accompanied by a report (No. 4526); which said 
bill and report were referred to the Private Calendar. 

Mr. AIKEN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 17632) granting a pension 
to James H. Thomas, reported the same with amendment, ac- 
companied by a report (No. 4527); which said bill and report 
were referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 
18033) granting a pension to John L. Croom, reported the same 
with amendment, accompanied by a report (No. 4528); which 
said bill and report were referred to the Private Calendar. 

Mr. WILEY of Alabama, from the Committee on Pensions, to 
which was referred the bill of the Heute (H. R. 18092) for the 
relief of W. A. Moore, reported the «me with amendment, ac- 
companied by a report (No. 4529) ; which said bill and report 
were referred to the Private Calendar. 

Mr. BROWN of Pennsylvania, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 18103) 
granting an increase of pension to Willis Booker, reported the 
same without amendment, accompanied by a report (No. 4530) ; 
which said bill and report were referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 18339) 
granting an increase of pension to Lot Leguin Godfrey, re- 
ported the same with amendment, accompanied by a report 
(No. 4531); which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18340) granting an increase of pension 
to Augustus Gralen, reported the same with amendment, ac- 
companied by a report (No. 4532); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18433) granting an increase of pension 
to Bethel Coopwood, reported the same with amendment, ac- 
companied by a report (No. 4533); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18475) granting an increase of pension 
to Linda S. Anderson, reported the same with amendment, ac- 
companied by a report (No. 4534); which said bill and report 
were referred to the Private Calendar. 

Mr. PATTERSON of Pennsylvania, from the Committee on 
Pensions, to which was referred the bill of the House (H. R. 
18481) granting a pension to Paul G. Morgan, reported the same 
with amendment, accompanied by a report (No. 4535); which 
said bill and report were referred to the Private Calendar. 

Mr. DRAPER, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 18621) granting a pension 
to Louise M. Atkins, reported the same with amendment, ac- 
companied by a report (No. 4536); which said bill and report 
were referred to the Private Calendar. 

Mr. RICHARDSON of Alabama, from the Committee on Pen- 
sions, to which was referred the bill of the House (H. R. 18760) 
granting an increase of pension to William M. Short, reported 
the same without amendment, accompanied by a report (No. 
4537); which said bill and report were referred to the Private 
Calendar. 

Mr. McLAIN, from the Committee on Pensions, to which was 
referred the bill of the House (H. R. 18777) granting an in- 
crease of pension to Eusebia N. Perkins, reported the same with- 
out amendment, accompanied by a report (No. 4538); which 
said bill and report were referred to the Private Calendar. 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 


which was referred the bill of the Senate (S. 3044) granting an 
increase of pension to Lucy Me. Andrews, reported the same 
with amendment, accompanied by a report (No. 4539) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
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bill of the Senate (S. 3934) granting a pension to Susan E. 
Bellows, reported the same without amendment, accompanied 
by a report (No. 4540); which said bill and report were re- 
ferred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5718) granting a pension to Alma L’Hom- 
medieu Ruggles, reported the same with amendment, accom- 
panied by a report (No. 4541); which said bill and report were 
referred to the Private Calendar. 3 

He also, from the same committee, to which was referred the 

bill of the House (H. R. 18687) granting an increase of pension. 
to Sarah Hall Johnston, reported the same with amendment, ac- 
companied by a report (No. 4542); which said bill and report 
were referred to the Private Calendar. 
Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 7518) grant- 
ing an increase of pension to Eliza Flynn, reported the same 
with amendment, accompanied by a report (No. 4543); which 
said bill and report were referred to the Private Calendar. 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 778) to remove 
the charge of desertion from the military record of Nicholas 
Swingle, reported the same without amendment, accompanied 
by a report (No. 4544); which said bill and report were re- 
ferred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the House (H. R. 6439) 
granting a pension to Malinda McBride, reported the same with- 
out amendment, accompanied by a report (No. 4545); which 
said bill and report were referred to the Private Calendar. 

Mr. BEALL of Texas, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 17548) for the 
relief of William H. Stiner & Sons, reported the same without 
amendment, accompanied by a report (No. 4553); which said 
bill and report were referred to the Private Calendar. 

Mr. SLAYDEN, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 18317) correct- 
ing the military record of George H. Pidge, of North Loup, 
Nebr., reported the same without amendment, accompanied by a 
report (No. 4554); which said bill and report were referred to 
the Private Calendar. 

Mr. ESCH, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 16266) to remove the 
charge of desertion from the record of Henry Beeger, reported 
the same with amendment, accompanied by a report (No. 4555) ; 
which said bill and report were referred to the Private Calendar, 


ADVERSE REPORTS. 


Under clause 2, Rule XIII, adverse reports were delivered to 
the Clerk, and laid on the table, as follows: 

Mr. PARKER, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 10102) to grant 
an honorable discharge to Otto M. Tennison, reported the same 
adversely, accompanied by a report (No. 4546); which said 
bill and report were ordered laid on the table. 

Mr. DALZELL, from the Committee on Ways and Means, to 
which was referred the, House resolution (H. Res. 481) re- 
questing the Secretary of the Treasury to report to the House 
of Representatives, showing what effect a removal or reduction 
of the duty on Canadian wheat will have, reported the same 
adversely, accompanied by a report (No. 4556); which said 
bill and report were ordered laid on the table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. GREGG: A bill (H. R. 18853) to provide for the pro- 
tection against storms and floods of the forts, arsenals, and other 
Government property situated on Fort Travis Reservation, in 
the county of Galveston, Tex.—to the Committee on Appropria- 
tions. 

Also, a bill (H. R. 18854) to provide for the protection 
against storms and floods of the forts and other Government 
property situated on Fort Crockett Reservation, on Galveston 
Island, Texas—to the Committee on Appropriations, 

By Mr. SHULL: A bill (H. R. 18855) to authorize the estab- 
lishment of a permanent national exposition—to the Select 
Committee on Industrial Arts and Expositions. 

By Mr. HERMANN: A bill (H. R. 18856) to provide for a 
final settlement with the Kathlamet band of Chinook Indians, of 
Oregon, for lands ceded to the United States in a certain agree- 
ment between said parties dated August 9, 1851—to the Commit-: 
tee on Indian Affairs. 

Also, a bill (H. R. 18857) to provide for a final settlement 
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with the Lower band of Chinook Indians, of Oregon, for lands 
ceded by said Indians to the United States in an agreement be- 
tween said parties dated August 9, 1851—to the Committee on 
Indian Affairs. 

By Mr. SCUDDER: A bill (H. R. 18858) creating a commis- 
sion to investigate the question of the redemption of swamps 
and marshes in New York and New Jersey with a view to im- 
proving sanitary conditions and exterminating mosquitoes—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. STEPHENS of Texas: A bill (H. R. 18859) to pro- 
hibit the use of Indian trust funds for the purpose of educating 
Indian children in sectarian schools—to the Committee on In- 
dian Affairs. 

By Mr. KYLE: A bill (H. R. 18860) to grant certain lands 
to the State of Ohio—to the Committee on the Public Lands. 

By Mr. GIBSON: A bill (H. R. 18861) to codify the laws 
relating to pensions—to the Committee on the Revision of the 
Laws. 

By Mr. DIXON: A bill (H. R. 18862) to provide for a land 
district in Yellowstone and Carbon counties, in the State of 
Montana, to be known as the Billings land district—to the 
Committee on the Public Lands. 

By Mr. MORRELL: A bill (H. R. 18863) to amend an act en- 
titled “ An act to provide for the organization of the militia of 
the District of Columbia, and for other purposes,” approved 
March 1, 1889—to the Committee on the District of Columbia. 

By Mr. COWHERD, from the Committee on the District of 
Columbia: A bill (H. R. 18864) for the establishment of public 
conyenience stations in the District of Columbia—to the Union 
Calendar. 

Also, from the Committee on the District of Columbia, a bill 
(H. R. 18881) for the extension of Rittenhouse street, and for 
other purposes—to the Union Calendar. 

By Mr. CUSHMAN: A joint resolution (H. J. Res. 215) to 
print the Report of the Eighth International Geographie Con- 
gress—to the Committee on Printing. k 

By Mr. RIXEY : A resolution (H. Res. 490) calling upon the 
Secretary of the Navy for information in regard to certain 
armor-plate contracts—to the Committee on Naval Affairs. 

By Mr. BARTHOLDT: Memorial from the legislature of the 
State of Missouri, favoring the enlargement of the powers of 
the Interstate Commerce Commission—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. HAMILTON: Memorial from a joint caucus of the 
Republican members of the eighth legislative assembly of the 
Territory of Oklahoma, for joint statehood for Oklahoma and 
Indian Territory—to the Committee on the Territories. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
8 following titles were introduced and severally referred as 
follows: 

By Mr. BANKHEAD: A bill (H. R. 18865) granting an in- 
crense of pension to Sallie F. Sheffield—to the Committee on 
Pensions. 

By Mr. BINGHAM: A bill (H. R. 18866) for the relief of 
Nathan Van Beil, of Philadelphia, and others—to the Committee 
on Claims. 

By Mr. BRADLEY: A bill (H. R, 18867) granting an increase 
of pension to Elizabeth Dill—to the Committee on Invalid Pen- 
sions. 

By Mr. CLARK: A bill (H. R. 18868) granting an increase of 
pension to Thomas D. Hughlett—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 18869) granting an increase of pension to 
James H. Rector—to the Committee on Invalid Pensions. 

By Mr. DAVIS of Florida: A bill (H. R. 18870) granting an 
increase of pension to Josephine E. Bard—to the Committee on 
Invalid Pensions. 

By Mr. DRESSER: A bill (H. R. 18871) for the relief of 
Robert ©. Daley—to the Committee on War Claims. 

By Mr. HAMLIN: A bill (H. R. 18872) granting an increase 
of pension to Benjamin F. Sweckard—to the Committee on In- 
valid Pensions. 

By Mr. HENRY of Connecticut: A bill (H. R. 18873) grant- 
ing an increase of pension to Alpheus Alonso Rockwell—to the 
Committee on Invalid Pensions. 

By Mr. HOPKINS: A bill (H. R. 18874) granting a pension 
to Benjamin F. Horn—to the Committee on Invalid Pensions. 

By Mr. HOWELL of Utah: A bill (H. R. 18875) to reim- 
burse Sarah Glenn for property destroyed and stolen in the 
Walker and Black Hawk Indian wars in southern Utah—to the 
Committee on War Claims. 

By Mr. JONES of Virginia: A bill (H. R. 18876) for the re- 
lief of John Henry Edwards—to the Committee on War Claims. 


By Mr. LOVERING: A bill (H. R. 18877) granting an in- 
crease of pension to Annie A. Townsend—to the Committee on 
Invalid Pensions. 3 

Ry Mr. McNARY: A bill (H. R. 18878) granting a pension to 
Maurice O’Flanigan—to the Committee on Invalid Pensions. 

By Mr. REEDER: A bill (H. R. 18879) granting an increase 
of pension to Reall A. Walker—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 18880) granting an increase of pension to 
Sylvester C. Limbocker—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Resolution of the Thirty-sixth legislative 
assembly of the Territory of New Mexico, favoring the Hamil- 
ton-Senate bill relative to statehood—to the Committee on the 
Territories. : 

By Mr. ACHESON: Petition of the Pennsylvania State Hor- 
ticultural Association, Harrisburg, Pa., favoring bill H. R. 
14098—to the Committee on Agriculture. 

Also, petition of the Philadelphia Board of Trade, fayoring 
bill S. 6291—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. AMES: Petition of Mrs. S. A. Hanley and 21 others, 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. BAKER: Petition of the Merchants’ Association of 
New York, favoring bill S. 2262—to the Committee on the Mer- 
chant Marine and Fisheries. 

Also, petition of citizens of Glens Falls, N. X., against bill 
H. R. 4859—to the Committee on the District of Columbia. 

By Mr. BARTHOLDT: Petition of the International Typo- 
graphical Union, Indianapolis, Ind., favoring a higher rate of 
compensation for the Marine Band—to the Committee on Naval 
Affairs. 

By Mr. BATES: Petition of Glenwood Division, No. 281, 
Order of Railway Conductors, favoring bill H. R. 7041—to the 
Committee on the Judiciary. 

Also, petition of William D. First et al., of Conneaut Lake, 
Pa., against passage of a domestic parcels-post bill—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of Erie City Lron Works, against the Jenkins 
anti-injunction bill—to the Committee on the Judiciary. 

Also, petition of Clover Leaf Grange, No. 1265, Northeast, Pa., 
favoring the oleomargarine law—to the Committee on Agricul- 
ture. 

Also, petition of Fellowship Lodge, No. 435, Brotherhood of 
Railway Trainmen, of Albion, Pa., favoring bill H. R. 7041—to 
the Committee on the Judiciary. 

Also, petition of Nail City Lodge, No. 110, Brotherhood of 
Railway Trainmen, fayoring bill H. R. 7041—to the Committee 
on the Judiciary. ’ 

By Mr. BOWERSOCK: Petition of the Western Retail Imple- 
ment and Vehicle Dealers’ Association, against a parcels-post 
law—to the Committee on the Post-Office and Post-Roads. 

Also, petition of the same association, against trusts—to the 
Committee on Interstate and Foreign Commerce. 

Also petition of the same association, favoring an amendment 
to the interstate-commerce law—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. BURLEIGH: Petition of citizens of the State of 
Maine, against any modification or repeal of the Grout law— 
to the Committee on Agriculture. 

By Mr. BURNETT: Paper to accompany Dill for relief of 
Thomas K. C. Gibson—to the Committee on Invalid Pensions. 

By Mr. BURTON: Petition of the Merchant Tailors’ Na- 
tional Protective Association of America, against the Jenkins 
anti-injunction bill—to the Committee on the Judiciary. 

By Mr. CASTOR: Petition of the Trades League of Philadel- 
phia, favoring extension of the pneumatic-tube service for the 
post-office in Philadelphia and the Senate amendment to bill 
H. R. 17865—to the Committee on the Post-Office and Post-Roads. 

By Mr. DRAPER: Petition of citizens of New York, favoring 
antipolygamy constitutional amendment—to the Committee on 
the Judiciary. 

Also, petition of the Merchants’ Association of New York, fa- 
voring the passage of bill S. 2262—to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. DRESSER: Petition of Lodge No. 593, Brotherhood 
of Railway Trainmen, favoring bill H. R. 7041—to the Commit- 
tee on the Judiciary. 

By Mr. FITZGERALD: Petition of the Merchants’ Associa- 
tion of New York, urging passage of bill S. 2262—to the Commit- 
tee on the Merchant Marine and Fisheries. 
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Also, petition of the Ohio Millers’ State Association, favoring 
enlarged powers of the Interstate Commerce Commission—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of the State of New York, against 
passage of bill H. R. 4859—to the Committee on the District of 
Columbia. 

By Mr. GOLDFOGLE: Petition of Gustay H. Schwal, of the 
New York Board of Trade and Transportation, favoring bill S. 
2262—to the Committee on the Merchant Marine and Fish- 
eries. 

Also, petition of the Denver Chamber of Commerce and 
Board of Trade, relative to tariff on sugar from the Philip- 
pines—to the Committee on Ways and Means. 

Also, petition of the Merchants’ Association of New York, 
favoring bill S. 2262—to the Committee on the Merchant Ma- 
rine and Fisheries. - 

By Mr. GRANGER: Petition of the National Wholesale As- 
sociation, for legislation to increase the power of the Interstate 
Commerce Commission—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. GUDGER: Paper to accompany bill for relief of 
Harriet Livingston—to the Committee on Claims. 

By Mr. HEDGE: Petition of the Burlington Federation of 
Women’s Clubs, favoring establishment of a national Appalach- 
ian park in the White Mountains—to the Committee on Agri- 
culture. 

By Mr. HEMENWAY: Petition of G. W. Grove et al, of 
Parkersburg, Ind., against enactment of bill H. R. 4859—to 
the Committee on the District of Columbia. 

By Mr. HINSHAW: Petition of J. P. Lotta et al., against bill 
H. R. 4859—to the Committee on the District of Columbia. 

By Mr. HOWELL: Paper to accompany bill for relief of 
Sarah Glenn—to the Committee on Claims. 

By Mr. HUNT: Petition of the Western Retail Implement 
and Vehicle Dealers’ Association, favoring railway rate ad- 
justments by Interstate Commerce Commission—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of the Western Retail Implement and Vehicle 
Dealers’ Association, against parcels-post legislation—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of the Western Retail Implement and Vehicle 
Dealers’ Association, indorsing the President’s position rela- 
tive to trusts—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. JONES of Virginia: Paper to accompany bill for the 
relief of John Henry Edwards—to the Committee on War 
Claims. 

By Mr. JONES of Washington: Petition of citizens of Mason 
County, Wash., against religious legislation for the District of 
Columbia—to the Committee on the District of Columbia. 

Also, petition of citizens of Shelton, Wash., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

By Mr. KYLE: Petition of citizens of Canton, Ohio, against 
bill H. R. 4859—to the Committee on the District of Columbia. 

By Mr. LUCKING: Petition of citizens of Michigan, favor- 
ing an amendment to the Constitution making polygamy a 
breach of national law—to the Committee on the Judiciary. 

By Mr. MARSHALL: Petition of the American Forestry Con- 
gress, in convention, advocating appropriate sums to promote 
adequate forestry education—to the Committee on Agriculture. 

Also, petition of citizens of North Dakota, against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

By Mr. McCLEARY of Minnesota: Petition of Rev. J. P. 
Ranson, of Delavan, Minn., favoring bill H. R. 4072—to the 
Committee on the Judiciary. 

Also, petition of C. Didra, of Amboy, Minn., favoring bill H. R. 
13679—to the Committee on Patents. 


By Mr. McCREARY of Pennsylvania: Petition of the Bur- 


ham-Wiliams Company, favoring a customs-drawback law 
to the Committee on Ways and Means. 

By Mr. PORTER: Petition of the Philadelphia Board of 
Trade, favoring bill S. 6291—to the Committee on the Merchant 
Marine and Fisheries. 

Also, petition of the Trade League of Philadelphia, Pa., favor- 
ing extension of the pneumatic-tube post-office system in Phila- 
delphia and Senate amendment to bill H. R. 17865—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of the Army and Navy Union of Sandy Hill, 
N. V., favoring bill H. R. 3586—to the Committee on Naval 
Affairs. 

Also, petition of the Pennsylvania State Horticultural Asso- 
ciation, of Harrisburg, Pa., indorsing bill H. R. 14098—to the 
Committee on Agricuiture. 

Also, petition of the Chamber of Commerce of Pittsburg, Pa., 


favoring removal of tax on alcohol used in the arts—to the 
Committee on Ways and Means. 

By Mr. REEDER: Petition of the Western Retail Implement 
and Vehicle Dealers’ Association, at the convention held in Kan- 
sas City, Mo., against parcels-post legislation—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of the same association, in favor of vesting the 
determination of railway-rate charges in the Interstate Com- 
merce Commission—to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of the same association, favoring national legis- 
lation that shall effectually control trusts—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. RUPPERT: Resolution of the Ohio Millers’ State 
Association, favoring action of the President in urging legisla- 
tion increasing the powers of the Interstate Commerce Commis- 
sion—to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Merchants’ Association of New York, 
favoring passage of bill S. 2262—to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of the same association, favoring increase of 
certain powers of the Interstate Commerce Commission—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SCOTT: Resolution of the Western Retail Implement 
and Vehicle Dealers’ Association, indorsing President Roose- 
yelt’s course relative to trusts—to the Committee on Interstate 
and Foreign Commerce. 

Also, resolution of the same association, favoring vestment of 
authority over railway rates in the Interstate Commerce Com- 
mission—to the Committee on Interstate and Foreign Com- 
merce. 

Also, resolution of the same association, against a parcels- 
post law—to the Committee on the Post-Office and Post-Roads. 

By Mr. SHULL: Statement to accompany a bill to establish 
a permanent national exposition—to the Select Committee on 
Industrial Arts and Expositions. 

By Mr. WM. ALDEN SMITH: Petition of the Lansing 
(Mich.) Manufacturers and Jobbers’ Club, relative to railway 
freight rates and classifications—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. SNOOK: Petition of Harvey Cassell et al., against 
bill H. R. 4859—to the Committee on the District of Columbia. 

Also, petition of David Hawley et al., against the passage of 
4 5 H. R. 4859 —to the Committee of the District of Colum- 

a. 

By Mr. STEPHENS of Texas: Petition of citizens of Pasture 
Reserve No. 3, in Comanche County, Okla., asking Congress to 
give them a preference right to purchase land improved by 
them—to the Committee on Indian Affairs. 

By Mr. SULLIVAN of New York: Petition of the Richmond 
Borough Firemen’s Association, of New York City (2,500 men), 
protesting against the passage of the Morrell insurance bill—to 
the Committee on the Judiciary. 

By Mr. SULLOWAY: Petition of citizens of Washington, 
D. C., against religious legislation for the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. SULZER: Petition of the Fifth Annual Convention 
for Road Improvement, at Utica, N. X., favoring the Brownlow 
bill for good roads—to the Committee on Agriculture. 

Also, petition of the Merchants’ Association of New York, fa- 
voring bill S. 2262—to the Committee on the Merchant Marine 
and Fisheries. 

Also, letter from the American Anti-Tuberculosis League of 
Atlanta, Ga., relative to the cure of tuberculosis—to the Com- 
mittee on Agriculture. 

Also, petition of the Ohio Millers’ State Association, favoring 
enlarged powers for the Interstate Commerce Commission—to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Gustay H. Schwab, of New York, fayoring 
bill S. 2262, relative to derelicts—to the Committee on the Mer- 
chant Marine and Fisheries. 

Also, petition of the Cleveland (Ohio) Chamber of Commerce, 
favoring granite as material for a Federal building at present 
under construction in Cleyeland—to the Committee on Public 
Buildings and Grounds. 

Also, petition of the Chinese community of the Territory of 
Hawaii, against laws excluding the Chinese from the islands— 
to the Committee on Immigration and Naturalization. 

Also, petition of the National Association of Agricultural 
Implement and Vehicle Dealers against commutation clause 
of the homestead act—to the Committee on the Public Lands. 

Also, petition of citizens of the Isle of Pines, relative to annex- 
ation of said island to the United States—to the Committee on 
Foreign Affairs. 

Also, petition of the National Business League of Chicago, 
fayoring well-considered legislation relative to equitable adjust- 
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ment of railway rates—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the Philadelphia Board of Trade, favoring 
amendment of the interstate- commerce law relative to freight 
rates—to the Committee on Interstate and Foreign Commerce. 

Also, petition of G. W. Perkins, of the Cigar Makers’ Inter- 
national Union, Chicago, III., against tariff reduction on tobacco 
aa cigars from the Philippines—to the Committee on Ways and 

eans. 

Also, petition of the Manufacturers’ Association of New York, 
relative to law for punishment for forgery of trade-marks—to 
the Committee on Patents. 

Also, petition of the Southern Branch of the National Dental 
Association, favoring pending bill for reorganization of the 
army dental corps on a commissioned basis—to the Committee 
on Military Affairs. 

Also, petition of Order of Railway Conductors, Division No. 
54, of New York City, favoring bill H. R. 7041—to the Commit- 
tee on the Judiciary. 

Also, petition of Brotherhood of Railway Trainmen, State 
legislative board, meeting at Albany, N. Y., favoring bill H. R. 
7041—to the Committee on the Judiciary. 

Also, petition of the Merchants’ Association of New York 
City, favoring material reduction of tariff on Philippine prod- 
ucts—to the Committee on Ways and Means. 

By Mr. WACHTER: Petition of the Baltimore Women's 
Christian Temperance Union, against sale of liquor on Govern- 
ment premises—to the Committee on Military Affairs. 

Also, petition of the East Washington Citizens’ Association, 
relative to improvement of Pennsylvania avenue—to the Com- 
mittee on the District of Columbia. 


SENATE. 


Fnwar, February 10, 1905. 


Prayer by the Chaplain, Rev. Bpwarp E. HALE. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on the request of Mr. GALLINGER, and by 
unanimous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap- 
proved. 

READING OF WASHINGTON’S FAREWELL ADDRESS. 


The PRESIDENT pro tempore appointed Mr. PERKINS to 
read Washington’s Farewell Address February 22, under the 
resolution of the Senate of December 20, 1898, providing that 
the address shall be read on Washington’s Birthday, immedi- 
ately after the reading of the Journal. 


VISITORS TO WEST POINT. 


The PRESIDENT pro tempore appointed Mr. Drrrw and Mr. 
CuLserson members of the Board of Visitors on the part of the 
Senate to attend the next annual examination of cadets at the 
Military Academy at West Point, N. X., under the requirements 
of section 1327 of the Revised Statutes of the United States. 


` VISITORS TO ANNAPOLIS, 


The PRESIDENT pro tempore appointed Mr. Dick and Mr. 
McCreary members of the Board of Visitors on the part of the 
Senate to attend the next annual examination of cadets at the 
Naval Academy at Annapolis, Md., under the requirements of 
the act of February 14, 1879. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. C. R. 
McKenney, its enrolling clerk, announced that the House had 
passed the following bills; in which it requested the concur- 
rence of the Senate: 

H. R. 17331. An act relating to a dam across Rainy River; 

H. R. 18279. An act to authorize the Secretary of the Inte- 
rior to accept the conveyance from the State of Nebraska of cer- 
tain described lands and granting to said State other lands in 
lieu thereof, and for other purposes ; 

II. R. 18588. An act to supplement and amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887; and 

II. R. 18728. An act to authorize the board of supervisors of 
Berrien County, Mich., to construct a bridge across the St. 
Joseph River, near its mouth, in said county. 


PETITIONS AND MEMORIALS. 


Mr. BERRY presented petitions of sundry citizens of Devero, 
Batesville, Mount Olive, Buffalo, Calico Rock, and Cushman, all 
in the State of Arkansas, praying that an appropriation be 
made to continue the improvement of upper White River in 


that State; which were referred to the Committee on Com- 
merce, 

Mr. FULTON presented a petition of sundry allotted Indians 
of the Siletz Indian Reservation, praying that an appropriation 
of $3,000 be made to rebuild a sawmill recently burned on that 
reseryation; which was referred to the Committee on Indian 
Affairs. 

Mr. PLATT of New York presented sundry telegrams, in the 
nature of petitions, from citizens of Albany, Randolph, James- 
town, Fredonia, Gowanda, Cattaraugus, and Little Valley, all 
in the State of New York, praying for the enactment of legisla- 
tion providing that any allotments which may be made of the 
Osage Reservation in Oklahoma Territory shall be made subject 
to the terms and conditions of a certain lease dated March 16, 
1896; which were referred to the Committee on Indian Affairs. 

He also presented a statement of facts in relation to the so- 
called“ Foster oil and gas lease” of the Osage Reservation, 
showing the development under the lease and subleases and the 
reasons why in equity, taking into consideration the rights of 
the Indians and the whites, the lease should be renewed; which 
was referred to the Committee on Indian Affairs. 

Mr. FOSTER of Washington presented a petition of the leg- 
islative committee of the American Federation of Labor, of 
Washington, D. C., praying for the enactment of legislation 
providing for free lectures to the people of the District of Co- 
lumbia; which was referred to the Committee on the District 
of Columbia. 

Mr. WETMORE presented a resolution of the general assem 
bly of Rhode Island, relative to the improvement of the ata 
service; which was read, and referred to the Committee on 
Post-Offices and Post-Roads, as follows: 


State of Rhode Island, etc. In ling 5 ` uary R 
A. D. 1905. Resolution recommen ona “4 me . 


2 A ouse of Representatives bill No. 6180888 now pend before 
Meter O ang ee Mewar OF BROOR: UINA aa Gopi on 
terested in eyerything that relates to the improvement of the postal 


service; and 
Whereas the proposition embodied in House of 
No 15983, now pending before Congress, Sn tied A fourth 
lass mal) matter (the book and smerchandine post) at the third-class 
ee 1 cent per each 2 ounces, or 8 cents which is one-half 


tatives bill 


the present merchandise rate, bas been urgently recommended the 
Post Office Department in the interest both of Tae post-office the 
public: Now, 8 be it 
eaten. gib That the general assembly of Rhode Island, Pa its con- 
tien, asks its Senators and tatives in conp 
to ta do. ait teen the; 8 can to secure the passage of House of 
sentatives Bill No. 15983,” and the secretary of state is here in. 
structed to send a copy of this resolution to the Senators and e- 
sentatives in Congress from Rhode Island. 
STATE OF RHODE ISLAND, 
OFFICE OF THE SECRETARY OF STATE, 
8 1 February 8, 1905. 
I hereby the foregoing to be a copy of a resolution 
passed Oi Ge the eral assembly N said State o — the 3d day of Febru- 


n 5 whereof I have hereunto set my hand and affixed the 
seal of the State aforesaid, the date and year above ee written 

[SEAL.] _ CHARLES P. 

ee ign State. 

Mr. WETMORE presented a resolution of the general as- 
sembly of Rhode Island, relative to the enactment of legisla- 
tion providing for a more efficient inspection of steamships 
and other vessels; which was referred to the Committee on 
Commerce, and ordered to be printed in the Recor, as follows: 


State of Rhode Island, ete. In general assembly, January session, 
A. D. 1905. Resolution recommending to Con —— assage of an 
act providing for a more efficient inspection ips and other 


Whereas the unfortunate “Slocum disaster,” and the investigation 
which followed, publicly revealed the fact of the manifest inefficiency 
of the Government 8 laws relating to steamships, steamers, 


and vessels of all kinds; 

Whereas Rhode Island is deeply interested in regular lines of 
steamship and steamboat travel, together with excursion steamers 
ae Skate, tas carry more than seven times the entire population of 

the most d in m of all floating craft and examina- 

tion of 5 for positions, under adequate laws to be enacted, 

hould be enforced, humanely so, for the protection of life, limb, and 
property: Therefore be it 

esolved, That the general assembly of Rhode Island, by its con- 
current resolution, its Senators and Representatives in Congress 
to do all they justly can to secure the passage of “ resolution recom- 


nspection 
ong of state is hereby instruc to send a copy ot this resolution 
to the Senators and Representatives in Congress from Rhode Island. 
STATE or RHODE ISLAND, 
OYrFICE OF THE SECRETARY OF STATE, 
P: February 4, 1905 
I hereby certify the foregoing to be a true copy of a resolution 
ssed 8 eet a of aid State on the ist day of 
n testimony whereof have hereunto set my hand and affixed 
the State te nal the date and year first above written. 
CHARLES P. BENNETT, 
Secretary of State. 
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Mr. DRYDEN presented a petition of the Woman’s Home 
Missionary Society of the Central Presbyterian Church, of 
Orange, N. J., praying for an investigation of the charges made 
and filed against Hon. REEp Smoot, a Senator from the State 
of Utah; which was referred to the Committee on Privileges 
and Elections. 

He also presented a memorial of sundry citizens of Rahway, 
N. J., remonstrating against the repeal of the present anti- 
canteen law; which was referred to the Committee on Military 
Affairs. 

He also presented a memorial of sundry citizens of New Jer- 
sey, remonstrating against the proposed increase of armaments 
on sea and land; which was referred to the Committee on Mili- 
tary Affairs. 

Mr. KEAN presented the petition of Dr. Albert J. Loomis, of 
Jersey City, N. J., praying for the enactment of legislation to 
amend the patent laws relating to medicinal preparations; 
which was referred to the Committee on Patents. 

He also presented the petition of Charles C. Jountry, of Cam- 
den, N. J., and the petition of E. A. Warden, of Millville, N. J., 
praying for the enactment of legislation to modify and sim- 
plify the pension laws of the United States; which were re- 
ferred to the Committe on Pensions. 

He also presented memorials of the congregation of the Bap- 
tist Church of Flemington, of the congregation of the Presby- 
terian Church of Flemington, and of sundry citizens of Rah- 
way, Princeton, and Flemington, all in the State of New Jersey, 
remonstrating against the repeal of the present anticanteen 
law; which were referred to the Committee on Military Affairs. 

Mr. DICK presented a petition of the Bowler and Burdick 
Company, of Cleveland, Ohio, praying for the enactment of leg- 
islation to prohibit the fraudulent stamping or marking of 
manufactures of gold and silver; which was ordered to lie on 
the table. 

He also presented a petition of sundry army nurses of Car- 
rollton, Ohio, praying for the enactment of legislation to in- 
crease the pensions of army nurses; which was referred to the 
Committee on Pensions. 

He also presented petitions of the congregation of the Metho- 
dist Episcopal Church of Damascus, of the congregation of the 
Methodist Episcopal Church of Deerfield, and of the congre- 
gation of the East Goshen Friends Church, of Beloit, all in the 
State of Ohio, praying for the ratification of international arbi- 
tration treaties; which were referred to the Committee on For- 
eign Relations. 

He also presented a petition of sundry citizens of Harts- 
grove. Ohio, praying for the enactment of legislation to regulate 
the interstate transportation of intoxicating liquors; which was 
referred to the Committee on the Judiciary. 

He also presented a petition of the Malleable Iron Company, 
of Dayton, Ohio, praying that the enactment of legislation to 
enlarge the powers of the Interstate Commerce Commission be 
postponed until the next Congress; which was referred to the 
Committee on Interstate Commerce. 

He also presented petitions of sundry carriage makers of 
Cincinnati, of the Wholesale Dealers’ Association of Toledo, 
of the Board of Trade of Massillon, of.the Builders’ Exchange 
of Youngstown, of the Chamber of Commerce of Cleveland, of 
the Produce Exchange of Toledo, of the Receivers and Shippers’ 
Association of Cincinnati, and of the Receivers and Shippers’ 
Association of Dayton, all in the State of Ohio, and of the Na- 
tional Business League, of Chicago, III., praying for the enact- 
ment of legislation to enlarge the powers of the Interstate Com- 
merce Commission; which were referred to the Committee on 
Interstate Commerce. 

Mr. PROCTOR presented a memorial of sundry citizens of 
Brookfield, Vt., remonstrating against the repeal of the present 
anticanteen law; which was referred to the Committee on Mili- 
tary Affairs. 

Mr. LONG presented a memorial of the Business Men’s Club 
of Seneca, Kans., remonstrating against the passage of the so- 
called“ parcels-post bill; ” which was referred to the Commit- 
tee on Post-Offices and Post-Roads. 

He also presented a petition of the Farmers’ Institute of Reno 
County, Kans., praying for the enactment of legislation to en- 
large the powers of the Interstate Commerce Commission ; which 
was referred to the Committee on Interstate Commerce. 

He also presented memorials of sundry citizens of Salina, 
Thayer, and Morris County, all in the State of Kansas, remon- 
strating against the enactment of legislation requiring certain 
places of business in the District of Columbia to be closed on 
Sunday; which were referred to the Committee on the District 
of Columbia. 

Mr. CULLOM. I present a joint resolution of the legislature 
of Ilinois, requesting Senators and Representatives in Congress 


from that State to approve and support the request and petition 
of the Upper Mississippi River Improvement Association, rela- 
tive to the permanent improvement of the upper Mississippi 
River between St. Louis, Mo., and St. Paul, Minn. The joint 
resolution is very short, and I ask that it may be read and re- 
ferred to the C.mmittee on Commerce. 

There being no objection, the joint resolution was read, and 
referred to the Committee on Commerce, as follows: 
[State of Illinois, department of 148. James A. Rose, secretary of 

8 e. 


To all to whom these presents shall come, greeting: 


I, James A. Rose, secretary of state of the State of Illinois, do hereb; 
certify that the following and hereto attached is a true copy of Senate 
joint resolution No. 5, by the forty-fourth general assembly of 
the State of Illinois, together with the several indorsements thereon, 
the original of which is now on file and a matter of record in this 

In testimony whereof I have hereunto set my hand and t 
affixed the great seal of te. z osar * 
Done at the city of Springfield, this 31st day of January, A. D. 1905. 
LSxAL. J JAMES A. ROSE 

Secretary of State. 
Senate joint resolution No. 5. 

Whereas the permanent improvement of the u Mississippi River 
between St. Louls, Mo., and St. Paul, Minn., by 88 channel 
6 feet in depth at low water will be in the interest of commerce and for 
the benefit of all the people of the five States contiguous, 

Resolved by the senate (the house of r: entatives concurring), 
That we request the Senators and Representatives in Congress from the 
State of Illinois to epprore of and support the uest and petition of 
the 12 — Mississipp iver Improvement Association now pending be- 
fore Congress for the improvement. 

Adopted by the senate January 19, 1905. ~ 
LAWRENCE Y. SHERMAN, 

President of Senate. 
J. H. PADDOCK, 
Secretary of Senate. 


Concurred in by house of representatives January 20, 1905. 
EDWARD B. SHURTLEFF, 
Speaker of House. 
JOHN A. 3 1 
erk O e. 
Engrossed January 26, 1905. No. 6. ji eee 


Frank J. BEGGS 
Engrossing and Enrollin. Clerk, 
Forty-fourth General Assembly, Illinois. 


Filed January 31, 1905. 
James A. ROSE 
Secretary of State. 


Mr. CULLOM presented a petition of the Union League Club, 
of Chicago, III., praying for the ratification of international 
arbitration treaties; which was referred to the Committee on 
Foreign Relations. 

He also presented a petition of the St. Clair County Retail 
Druggists’ Association, of East St. Louis, III., praying for the 
enactment of legislation to amend the patent laws relating to 
medicinal preparations; which was referred to the Committee 
on Patents. 

Mr. CULBERSON presented sundry papers to accompany the 
bill (S. 7110) for the relief of the estate of Andrew J. Joyce, 
deceased; which were referred to the Committee on Claims. 

Mr. FRYE presented a petition of Mount Katahdin Lodge, No. 
469, Brotherhood of Locomotive Firemen, of Brownyille, Me., 
praying for the passage of the so-cailed “ employers’ liability 
bill;” which was referred to the Committee on Interstate Com- 
merce, 

REPORTS OF COMMITTEES. 


Mr. GALLINGER, from the Committee on Commerce, to whom 
was referred the amendment submitted by Mr. PLATT of Con- 
necticut on the 6th instant proposing to appropriate $50,000 
toward constructing, equipping, and outfitting, complete for 
service, a new light-house and buoy tender in the third light- 
house district, etc., intended to be proposed to the sundry civil 
appropriation bill, reported favorably thereon, and moved that 
it be referred to the Committee on Appropriations, and printed ; 
which was agreed to. 

He also, from the Committee on the District of Columbia, to 
whom were referred the following bills, reported them severally 
without amendment, and submitted reports thereon : 

A bill (S. 6968) to amend section 605 of the Code of Law for 
the District of Columbia ; 

A bill (S. 7189) to amend paragraph 17 of section 7 of an act 


making appropriations to provide for the expenses of the gov- 
ernment of the District of Columbia for the fiscal year ending. 


June 30, 1903, and for other purposes, approved July 1, 1902; 
and i 
A bill (S. 7137) to amend section 2 of an act entitled “An act 


to provide for the appointment of a sealer and assistant sealer’ 


of weights and measures in the District of Columbia, and for 
other purposes.” 

Mr. BLACKBURN, from the Committee on Military Affairs, 
to whom was referred the bill (S. 6133) to authorize the loca- 
tion of a Branch Home for disabled volunteer soldiers, sailors, 
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and marines in the State of Florida, reported it without amend- 
ment, and submitted a report thereon. 

Mr. BLACKBURN. I am directed by the Committee on Mili- 
tary Affairs, to whom was referred the bill (S. 1603) to author- 
ize the location of a branch home for disabled volunteer 
soldiers, sailors, and marines in the State of Florida, to report 
it adversely, and to move its indefinite postponement; but I ask 
that the papers accompanying this bill may accompany the bill 
just reported favorably. 

The PRESIDENT pro tempore. The request of the Senator 
as to the transfer of papers will be complied with, and the bill 
indefinitely postponed. A 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill (S. 5973) granting a pension to Jane N. Clements; and 

A bill (S. 7093) granting an increase of pension to William 
Dawson. : 

Mr. McCUMBER, from the same committee, to whom were 
referred the following bills, reported them severally with 
amendments, and submitted reports thereon: 

A bill (S. 7095) granting an increase of pension to Lewis M. 
Duff; and 

A bill (S. 7096) granting an increase of pension to Amanda 
H. Burrows. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (S. 2985) granting an increase of pension 
to William Wallace, reported it without amendment, and sub- 
mitted a report thereon. 

Mr. STEWART. I am directed by the Committee on the 
District of Columbia, to whom was referred the bill (S. 5108) 
to amend an act for the prevention of smoke in the District of 
Columbia, and for other purposes, approved February 2, 1899, 
to report it with an amendment, and I submit a report thereon. 
Inasmuch as some immediate relief is required on this subject 
in the District, I ask for the consideration of the bill at this 
time. 

The PRESIDENT pro tempore. The bill will be read for in- 
formation. 

The Secretary proceeded to read the bill. 

Mr. STEWART. The report shows how the sections are pro- 
posed to be amended by the committee. 

Mr. HAL. Mr. President, this is a matter of great local 
importance. There has been a great deal of controversy and 
comment upon it, and I think it is better, the bill having been 
reported, that it should be printed and lie over until to-mororw, 
so that we may have a chance to look at it. $ 

The PRESIDENT pro tempore. Objection is made, and the 
bill goes to the Calendar. 

Mr. BURROWS, from the Committee on Privileges and Elec- 
tious, to whom was referred the amendment submitted by him- 
self on the 2d instant, proposing to appropriate $1,000 to pay 
George M. Buck for preparing the third edition of Senate Elec- 
tion Cases, intended to be proposed to the sundry civil appro- 
priation bill, reported favorably thereon, and moved that it be 
referred to the Committee on Appropriations, and printed; 
which was agreed to. 

Mr. GAMBLE, from the Committee on the District of Co- 
lumbia, to whom was referred the bill (S. 6738) relating to the 
inspection of steam boilers in the District of Columbia, reported 
it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 5448) to create a juvenile court in and for the District of 
Columbia, reported it with amendments, and submitted a re- 
port thereon. 

Mr. FORAKER, from the Committee on Military Affairs, to 
whom was referred the bill (S. 2485) to correct the military 
record of Isaac Thompson, reported it with amendments, and 
submitted a report thereon. 

REPORT OF GOVERNOR OF HAWAII. 


Mr. PLATT of New York, from the Committee on Printing, 
to whom was referred the resolution submitted by Mr. Foraker 
on the 9th instant, reported it without amendment; and it was 
considered by unanimous consent, and agreed to, as follows: 


Resolved by the Senate, That the Public Printer be, and he is here- 
by, authorized and directed to print from the stereotype plates 2,000 
additional copies of the Report of the Governor of Hawaii for 1904, for 
the use of the Department of the Interior and the governor of Hawaii. 


WILLIAM R. GARNER. 

Mr. QUARLES. I am instructed by the Committee on Mili- 
tary Affairs, to whom was referred the bill (S. 5494) removing 
the charge of desertion from the name of William R. Garner, 
to report it fayorably with an amendment, and I ask unanimous 
consent for the immediate consideration of the bill. 
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There being no objection, the bill was considered as in Com- 
mittee of the Whole. ; 

The amendment of the Committee on Military Affairs was to 
add at the end of the bill the following proviso: 

Provided, That no pay, bounty, or other allowances shall be due or 
payable by virtue of-the passage of this act. 

So as to make the bill read: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to remove the charge of desertion now borne 
on the records of the War Department against William R. Garner, who 
served as a private in e pe G, -seventh Regiment Indiana 
Volunteer Infantry: Provided, That no pay, bounty, or other allow- 
ances shall be due or payable by virtue of the passage of this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 2 

- WASHINGTON MARKET COMPANY. 

Mr. GALLINGER. I am directed by the Committee on the 
District of Columbia, to whom was referred the bill (S. 7008)" 
permitting the Washington Market Company to lay a conduit 
across Seventh street west, to report it favorably without 
amendment. As there is considerable urgency about this mat- 
ter, and I feel sure there will be no objection, I ask unanimous 
consent for the consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

OKLAHOMA AGRICULTURAL AND MECHANICAL COLLEGE. 

Mr. BEVERIDGE. I am directed by the Committee on Ter- 
ritories, to whom was referred the bill (H. R. 17992) to permit 
the legislative assembly of the Territory of Oklahoma to make 
appropriations for the erection of buildings for the Agricultural 
and Mechanical College of said Territory, to report it favorably, 
without amendment, and I ask for its immediate consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It permits the legislative assembly of the 
Territory of Oklahoma to make such appropriations as seem to 
it proper for the erection of buildings for the Agricultural and 
Mechanical College at Stillwater. | 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GRAND ARMY OF THE REPUBLIC BADGES, 


Mr. COCKRELL. I am directed by the Committee on Mili- 
tary Affairs, to whom was referred the joint resolution (S. R. 
101) authorizing the Secretary of War to deliver a condemned 
cannon to the National Encampment of the Grand Army of the 
Republic, to report it favorably with an amendment. This is 
a very small matter, favorably recommended by the War De- 
partment, and I ask for its present consideration. 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The amendment of the Committee on Military Affairs was, 
in line 6, before the word “cannon,” to insert the word 
“ bronze ;” so as to make the joint resolution read: 

Resolved, etc., That the Secretary of War is hereby authorized to de- 
liver to the order of Charles Burrows, quartermaster-general of the 
National Encampment of the Grand Army of the Republic, one dis- 
mounted condemned bronze cannon used in the late civil war, to be 
used by the said Grand Army of the Republic for the purpose of fur- 
nishing official badges of the order: Provided, That no expense shall 
be caused to the United States through the delivery of said condemned 
cannon. 


The amendment was agreed to. 
The joint resolution was reported to the Senate as amended, 
and the amendment was concurred in. 
The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 
CLEARING POTOMAC RIVER OF ICE. 


Mr. ALLISON. I am directed by the Committee on Appro- 
priations, to whom was referred the bill (H. R. 18757) making 
an appropriation for clearing the Potomac River of ice, to report 
it favorably without amendment, and I ask unanimous consent 
that it may be considered now. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to appropriate $10,000, pay- 
able from any money in the Treasury not otherwise appropri- 
ated and from the reyenues of the District of Columbia, in equal 
parts, for clearing the Potomac River of ice within the District 
of Columbia, to be available until used. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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GOLD OR SILVER IN THE ARTS. 


Mr. KEAN. I am directed by the Committee on Interstate 
Commerce, to whom was referred the bill (H. R. 15578) to pre- 
vent the use of devices calculated to convey the impression that 
the United States Government certificates to the quality of 
gold or silver used in the arts, to report it favorably with amend- 
ments, and I submit a report thereon. It is a short bill, and I 
ask for its present consideration. 

The Secretary read the bill. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. GORMAN. I should like to have some explanation of the 
bill. It was almost impossible, owing to the confusion in the 
Chamber, to hear it read. 

Mr. KEAN. There is a report accompanying the bill which 
fully explains it. I ask that the report may be read. 

The PRESIDENT pro tempore. If there be no objection, the 
report will be read. 

The Secretary read the report, as follows: 


certified to the fineness of such articles or authorized certification, A 
recent letter from the Secretary of the ury says, in part: 

“The United States Government does not assay, stamp, or in any 
manner determine, or certify, to the fineness of watch cases, plate, 
jewelry, or other goods made from gold and silver, and all representa- 
tions calculated to convey the 1 that it docs so are deceptive, 
and may very properly be forbidden under penalty.” 

Evidence was produced before the Committee showing that par- 
ticularly in the matter of watch cases the stamp U. S. assay 14 K” 
is 5 used upon the inside cases, and that such cases are of 
much less fineness than that indicated by the stamp. It was also 
shown that the purchasers of these articles frequently construe this 
stamp as meaning that the Government has certified to the fineness of 
the case. This 5 true in the foreign trade and among 
citizens of foreign birth, for the reason that the great manufacturing 
nations of Europe do actually supervise manufactures made in the 

reclous metals, and do actually certify to the fineness of such manu- 
actures by placing thelr mark or stamp thereon. There seems to be 
no doubt that the Government of the United States has the right to 
prevent the use of its name for fraudulent purposes. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The first amendment of the Committee on Interstate Com- 
merce was, in section 1, after the first word “ That,” in line 3, 
page 1, to insert “on and after January 1, 1906; so as to 
make the section read: 

That on and after January 1, 1906, it shall be unlawful for any per- 
son, partnership, association, or corporation enga in commerce 
among the several States, Territories, District of Columbia, and pos- 
sessions of the United States, or with an foreign . to stamp 
any gold, silver, or goods manufactured therefrom, and w. ic 
tended and used in such commerce, with the words “ United States 
assay,” or with any words, phrases, or devices calculated to convey the 
impression that the Unit States Government has certified to the 
fineness or quality of such gold or silver, or of the gold or silver con- 
tained in any of the goods manufactured therefrom. Each and every 
such stamp shall constitute a separate offense. 

The amendment was agreed to. 

The next amendment was, after the word “ after,” in line 11, 
page 2, section 3, to strike out the words “the date of the 
passage of this act” and insert “January 1, 1906;” so as to 
make the section read: 

Sec. 3. That any gold, silver, or goods manufactured therefrom after 
January 1, 1906, bearing any of the stamps, words, phrases, or devices 
prohibited to be used under section 1 hereof, and being in the course 
of transportation from one State to another, or to or from a Territory, 
the District of Columbia, or possessions of the United States, shall be 
forfeited to the United States, and may be seized and condemned by 
like proceedings as those provided by law for the forfeiture, seizure, 
on condemnation of property imported into the United States contrary 
o law. $ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time, and passed. 


ESTATE OF JOSEPH SIERRA, DECEASED, 


Mr. TALIAFERRO. I am directed by the Committee on 
Claims, to whom was referred the bill (S. 622) for the relief of 
the legal representatives of Joseph Sierra, deceased, to report it 
favorably, with an amendment, and I submit a report thereon. 

Mr. MALLORY. I ask for the present consideration of the 
bill. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to pay to the legal representa- 


h are in- 


tives of Joseph Sierra, deceased, late collector of customs at Pen- 
sacola, Fla., $3,679.19. 

The amendment of the Committee on Claims was to add at the 
end of the bill: 

And the said sum is hereby appropria 
money in the Treasury not . an 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


MADISON COUNTY, KY. 


Mr. WARREN. I am directed by the Committee on Claims, 
to whom was referred the bill (S. 6872) for the relief of Madi- 
son County, Ky., to report it favorably without amendment. 

Mr. McCREARY. I ask unanimous consent for the present 
consideration of the bill. 

The PRESIDENT pro tempore. The bill will be read for in- 
formation. 

The Secretary read the bill, as follows: 

Be it enacted, etc., That the Court of Claims is hereby given juris- 
diction to hear, try, and determine the claim of Madison County, in 
the State of Kentucky, aginst the United States for internal-revenue 
taxes claimed to have been paid by said county to the Government of 
the United States on dividends in the shares of stock of the Louisville 
and Nashvile Railroad Company, owned by said county including all 
claims for such taxes erroneously collected from said county, and 
also all claims for taxes erroneously collected from other persons or 
corporations b 8 therefor dividends due to said county on 
bonds held and owned by it; that in the adjudication of said claims 
the rules of pleadings, practice, and evidence prevailing in said court 
shall apply. The bar of the statute of limitations is hereby removed, 
and said court is es ne to determine whether under the law as it 
existed at the time said taxes were PD aaa the same were illegally exacted 
and collected from said county. en the court shall determine the 
amount so collected and render judgment therefor: Provided, That the 
suit for the collection of said taxes shall commence within six months 
from the date of the passage of this act. 


The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. HALE rose. 

Mr. McCREARY. I will state that the object of this bill is 
simply to refer the claim of Madison County, Ky., to the Court 
of Claims to hear, try, and determine the claim of Madison 
County, Ky., against the United States for internal-reyenue 


taxes claimed to have been paid by the county to the Govern- 


ment of the United States on dividends in the shares of stock of 
the Louisville and Nashville Railroad Company owned by that 
county. This relief has been given already to the counties of 
Hardin, Hart, Logan, and Simpson, in Kentucky, and we are 
simply seeking to have a finding by the court so as to obtain 
the same relief that has already been given. I have a letter 
here from the Secretary of the Treasurer and the Commissioner 
of Internal Revenue, which I will have read if desired. 

Mr. HALE. The Senator need not read the letter. I shall 
not here interpose any objection, but I wish to call the attention 
of the Senate to the practice of considering and passing bills the 
moment they are reported from committees. That, Mr. Presi- 
dent, is not a good way to legislate. We can not, particularly 
in the confusion that pervades the Senate at most times, know 
what is in a bill from its reading at the desk. The rules gener- 
ally prescribe that when a committee reports a bill it shall go 
to the Calendar. One great reason for that is delay, in order 
that Senators may have an opportunity to examine bills. 

I hope that committees reporting will not generally ask the 
Senate to have bills passed immediately that they are reported, 
unless there is some especial reason why it should be done. 
While I will let this bill go, and will not object, I shall reserve 
the right to object hereafter, and will try to stop the practice 
of rushing bills through without time to consider them. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. A 


DELIA B. STUART. 


Mr. KEAN. I am directed by the Committee on Claims, to 
whom was referred the bill (S. 6292) for the relief of Delia B. 
Stuart, widow of John Stuart, to report it fayorably with an 
amendment. It is a claim of only $150, and the payment is 
recommended by the Treasury Department. I should like to 
have the bill acted on at this time. 

Mr. HALE. I think I must object. 

Mr. KEAN. It is a claim of $150 and is recommended by the 
Treasury Department. 

Mr. HALE, If it involves only $150, I shall not object. 

Mr. KEAN. And it is money due to a poor widow. 

Mr. HALE. I still will not object. 
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There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The amendment of the Committee on Claims was, in line 6, 
before the word “dollars,” to strike out the words “two hun- 
dred and twenty-five” and insert “one hundred and fifty ;” so 
as to make the bill read: 


Be it enacted, etc., That the Secretary of ree Treasury be, and he is 
hereby, authorized and directed to pay to Delia B. Stuart, widow of 
John Stuart, late a b. ne of Company H, Second United States Artil- 
lery, the sum of $150, this sum being due her as the widow of the said 
John Stuart as a balance of bounty still unpa id. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BILLS INTRODUCED. 


Mr. BACON introduced a bill (S. 7144) for the relief of the 
heirs of J. W. Rucker, deceased; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. PROCTOR introduced a bill (S. 7145) to amend an act 
entitled “An act to provide for the organization of the militia 
of the District of Columbia, and for other purposes,” approved 
March 1, 1889; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. ALGER introduced a bill (S. 7146) to empower the Sec- 
retary of War to allow the burial of wives of deceased enlisted 
men in national cemeteries in the same graves as deceased sol- 
diers; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

Mr. PLATT of New York introduced a bill (S. 7147) grant- 
ing a pension to Mary J. Visscher; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. DICK introduced a bill (S. 7148) to grant certain lands 
to the State of Ohio; which was read twice by its title, and re- 
ferred to the Committee on Public Lands. 

He also introduced a bill (S. 7149) granting a pension to 
George L. Dietz; which was read twice by its title, and referred 
to the Committee on Pensions. 

He also (by request) introduced a bill (S. 7150) for the re- 
lief of the legal representatives of David H. Silver; which was 
read twice by its title, and referred to the Committee on Claims. 

Mr. CULLOM introduced the following bills; which were sey- 
erally read twice by their titles, and referred to the Committee 
on Pensions: 

A bill (S. 7151) granting a pension to Anna A. Rainey (with 
accompanying papers); and 

A bill (S. 7152) granting a pension to Elizabeth Carroll. 

Mr. MARTIN introduced a bill (S. 7153) granting a pension 
to Julia R. Jones; which was read twice by its title, and re- 
ferred to the Committee on Pensions. 

Mr. BATE introduced a bill (S. 7154) for the relief of William 
J. Carney; which was read twice by its title, and, with the ac- 
companying papers, referred to the Committee on Claims. 

Mr. SIMMONS introduced a bill (S. 7155) granting an in- 
erease of pension to Adelaide Worth Bagley; which was read 
twice by its title, and referred to the Committee on Pensions. 

Mr. BURROWS introduced a bill (S. 7156) for the relief of 
First Lieut. George Van Orden, United States Marine Corps; 
which was read twice by its title, and referred to the Committee 
on Naval Affairs. 

Mr. MARTIN introduced a bill (S. 7157) to amend an act to 
provide for eliminating certain grade crossings on the line of 
the Baltimore and Potomac Railway Company, in the city of 
Washington, D. C., and requiring said company to depress and 
elevate its tracks, and to enable it to relocate parts of its rail- 
road therein, and for other purposes, approved February 12, 
1901; which was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. TALIAFERRO introduced a joint resolution (S. R. 110) 
for the relief of P. J. McMahon; which was read twice by its 
title, and, with the accompanying paper, referred to the Commit- 
tee on Naval Affairs. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. LODGE submitted an amendment authorizing part of the 
appropriation of $110,000 for fog signals to be used in testing 
and installing submarine fog signals, intended to be proposed by 
him to the sundry civil appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$5,000 for the expenses of a board to be appointed by the Presi- 
dent to consider and report to Congress upon plans for the or- 
ganization of systematic, cooperative surveys of the Philippine 
Islands, ete., intended to be proposed by him to the sundry civil 
appropriation bill; which was ordered to be printed, and, with 


the accompanying paper, referred to the Committee on Appro- 
priations. 
Mr. TELLER submitted an amendment relative to mining lo- 


cations by the Raven Mining Company, etc., intended to be pro- 
posed by him to the Indian appropriation bill; which was re- 
parea: to the Committee on Indian Affairs, and ordered to be 
printed. 

Mr. LONG submitted an amendment authorizing the freed- 
men of the Cherokee Nation to institute a suit in the United 
States district court for the northern district of the Indian 
Territory for the purpose of having their rights in the Cherokee 
Nation determined by said court, etc., intended to be proposed 
by him to the Indian appropriation bill; which was referred to 
the Committee on Indian Affairs, and ordered to be printed. 

Mr. NELSON submitted an amendment proposing to appro- 
priate $35,000 for improving Warroad Harbor, Warroad River, 
Minn., intended to be proposed by him to the river and harbor 
appropriation bill; which was referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. TALIAFERRO submitted an amendment proposing to 
appropriate $75,000 for removing shoals between the channel 
of the St. Johns River, Florida, opposite the city of Jackson- 
ville, ete., intended to be proposed by him to the river and har- 
bor appropriation bill; which was referred to the Committee 
on Commerce, and ordered to be printed. 

He also submitted an amendment proposing to include the 
improvement of Sebastian Inlet, Florida, in the appropriation 
for improving the Indian River, etc.. intended to be proposed 
by him to the river and harbor appropriation bill; which was 
perete to the Committee on Commerce, and ordered to be 
printed. 

Mr. MALLORY submitted the following amendments, in- 
tended to be proposed by him to the river and harbor appro- 
.priation bill; which were referred to the Committee on Com- 
merce, and ordered to be printed: 

An amendment proposing to increase the appropriation for 
improving Apalachicola Bay, Florida, from $30,000 to $50,000; 

An amendment providing that the survey of the Withlacoo- 
chee River from Port Inglis to the anchorage in the Gulf shall 
be made with a view of straightening the channel and making 
it 100 feet in width and 10 feet in depth; and 

An amendment providing for a survey of the mouth of Ala- 
qua Bayou, on Choctawhatchee Bay, Florida, with a view of 
securing a channel 100 feet in width and 5 feet in depth. 

Mr. McCOMAS submitted an amendment proposing to appro- 
priate $30,000 to acquire a suitable site in the State of Mary- 
land upon which to establish a depot for the Revenue-Cutter 
Service, intended to be proposed by him to the sundry civil ap- 
propriation bill; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. CULBERSON submitted an amendment proposing to 
appropriate $400 to reimburse Mrs. R. E. Miller for moneys 
paid by her to the Government in lieu of money belonging to 
the Government stolen from her possession while an em- 
ployee of the post-office at Dallas, Tex., intended to be pro- 
posed by him to the post-office appropriation bill; which was 
referred to the Committee on Post-Offices and Post-Roads, and 
ordered to be printed. 

Mr. LONG submitted an amendment authorizing the Secre- 
tary of the Interior to issue patents in fee to Henry Meagher, 
a Cheyenne and Arapahoe Indian, for lands heretofore al- 
lotted to him in the Territory of Oklahoma, etc., intended to 
be proposed by him to the Indian appropriation bill; which 
was referred to the Committee on Indian Affairs, and ordered 
to be printed. 

HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on Commerce: 

II. R. 17331. An act relating to a dam across Rainy River; 
and 

H. R. 18728. An act authorizing the board of supervisors of 
Berrien County, Mich., to construct a bridge across the St. Jo- 
seph River near its mouth in said county. 

H. R. 18279. An act to authorize the Secretary of the Interior 
to accept the conveyance from the State of Nebraska of certain 
described lands and granting to said State other lands in lieu 
thereof, and for other purposes, was read twice by its title, and 
referred to the Committee on Public Lands. 

II. R. 18588. An act to supplement and amend the act entitled 
“An act to regulate commerce,” approved February 4, 1887, was 
read twice by its title, and referred to the Committee on Inter- 
state Commerce. 

DIRECTORS OF NATIONAL BANKING ASSOCIATIONS 


Mr. KITTREDGE. I ask unanimous consent for the present 
consideration of the bill (S. 7065) to amend section 5146 of the 
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Revised Statutes of the United States in relation to the quali- 
fications of directors of national banking associations. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to amend 
section 5146 of the Revised Statutes of the United States so as 
to read: 

Sec. 5146. Every director must, during his whole term of service, 
be a citizen of the United States,,and at least three-fourths of the 
directors must have resided in the State or Territory or District in 
which the association is located for at least one year immediately pre- 
ceding their election and must be residents therein during their con- 
tinuance in office. Every director must own in his own right at least 
ten shares of the capital stock of the association of which he is a di- 
rector, unless the capital of the bank shall not exceed $25,000, in which 
case he must own In his own right at least five shares of such capital 
stock. Any director who ceases to be the owner of the required number 
of shares of the stock, or who becomes in any other manner disquali- 
fied, shall thereby vacate his place. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

HOMESTEAD SETTLERS IN ALABAMA, 


Mr. PETTUS. I ask unanimous consent for the present con- 
sideration of the bill (S. 6017) for the relief of certain home- 
stead settlers in the State of Alabama. 

I will say, Mr. President, that this is a bill for the relief of 
homestead settlers in Alabama who made their entries but got 
no title. The substitute for the bill, which is reported by the 
committee, was prepared by the Secretary of the Interior. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with an amendment, to 
strike out all after the enacting clause and insert: 

That where any homestead entry heretofore allowed under ruling of 
the Land Department, for lands within the limits of the grant made 
by act of Congress approved June 3, 1856 (Eleventh Statutes, p. 18) 
to the State of Alabama in aid of the construction of the railroad 
known as the Mobile and Girard Railroad, has been canceled because 
of a superior claim to the land through purchase from the railroad com- 
pany, which claim has been held to have been confirmed and a con- 

rmatory patent issued for the land under the provisions of section 
4 of the act of March 3, 1887 (Twenty-fourth Statutes, p. 558), 
such homesteader is hereby accorded the privilege of transferring his 
claim thus initiated under the homestead laws to any other nonmineral 
eae ene public land subject to homestead entry, with full credit 
for the period of dence and for the improvements made upon his 
homestead hereinbefore first described prior to the order of Its cancel- 
lation, provided he has not forfeited or voluntarily abandoned his home- 
stend claim and that his application for transfer is presented within 
one year from the date of the passage of this act. hould he elect, 
however, to retain the tract embra in his homestead entry hercto- 
fore canceled, the holder of the patented title through the railroad 
rant shall thereupon be invited to relinquish or renconvey the land 
neluded in such former homestead entry, and upon filing such relin- 
quishment or reconveyance such holder of the patented title shall be 
entitled to select and receive patent for an equal quantity of nontim- 
bered, nonmineral, and 3 public lands subject to home- 
stead entry, and upon the filing of such relinquishment or reconveyance 
all right, title, and interest under and through the railroad grant and 
the confirmatory pe hereinbefore referred to shall revert to the 
United States, an 

treated and disposed ot as other public lands of the United States: 
Provided, however, That such previous homesteader shall be reinstated 
in his rights and permitted to complete title to the land previously 
entered, as though no cancellation of his homestead entry had been 


8 2. That the Secretary of the Interlor shall preseribe rules and 
regulations for the administration of this act. 

Mr. TELLER. I should like to know what committee re- 
ported this bill, and whether there is any printed report accom- 
panying it? It seems to be an important bill. I inquire if it 
was reported this morning? 

The PRESIDENT pro tempore. No; the Senator from South 
Dakota [Mr. GAMBLE] reported the bill some time ago. It is 
on the Calendar, and the Senator from Alabama [Mr. PETTUS] 
asked for its present consideration, which was agreed to. 

Mr. PETTUS. Mr. President, I will repeat that this bill is 
to do partial justice to certain homestead settlers who made 
their entries, but got no title. It applies to the Mobile and 
Girard Railroad Company, which took the lands, and this is a 
partial measure of justice to those homesteaders. 

Mr. TELLER. In what part of the country is the land re- 
ferred to located? 

Mr. PETTUS. In Alabama. 

Mr. TELLER. I do not desire to interfere with the bill, Mr. 
President. 

Mr. PETTUS. I will repeat, for the information of the Sena- 
tor from Colorado, that the Secretary of the Interior wrote the 
substitute which the committee has reported for the bill. 

Mr. TELLER. I have no objection to the bill, Mr. President. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment reported by the Committee on Public Lands, 
which has been read. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred it. 


the tract thus relinquished or reconveyed shall be 
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The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


SUBPORT OF ENTRY AT TEXAS CITY, TEX. 


Mr. BAILEY. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 16799) making Texas City, Tex., a 
subport of entry in the customs collection district of Galveston. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ABATEMENT OF NUISANCES IN THE DISTRICT. 


Mr. STEWART. I ask unanimous consent for the consider- 
ation of the bill (H. R. 6289) to provide for the abatement of 
nuisances in the District of Columbia by the Commissioners of 
said District, and for other purposes. : 

The PRESIDENT pro tempore. The Chair is informed that 
such a bill does not appear upon the Calendar. 

Mr. STEWART. The bill was reported February 12, 1904. 

The PRESIDENT pro tempore. The clerks report that there 
is no such bill on the Calendar; that it has since been recom- 
mitted. 

EFFICIENCY OF RESERVE MILITIA. 


Mr. WARREN. I ask unanimous consent for the present 
consideration of the bill (S. 5094) to promote the efficiency of 
the reserve militia and to encourage rifle practice among the 
members thereof. I will state that this bill was placed under 
Rule IX on account of an objection which was made through 
a misunderstanding. The Senator from Maine [Mr. Hate], 
who made the objection, is willing that the bill shall now be 
considered. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Wyoming for the consideration of 
the bill named by him? ; 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with amendments, in 
section 1, page 1, line 3, after the words “authorized to,” to 
strike out “issue” and insert “sell, at the prices at which 
they are listed for the Army ;” and in line 10, after the name 
“Secretary of War,“ to strike out “on proper bonds furnished 
by said clubs ;” so as to make the section read: 

That the Secretary of War is hereby authorized to sell, at the prices 
at which they are listed for the Army, upon the request of the gov- 
ernors of the several States and Territories, such magazine rifles be- 
longing to the United States as are not necessary for the equipment 
of the Army and the organized militia, for the use of rifle clubs formed 
under regulations = by the national board for the promotion 
of rifle practice and approved by the Secretary of War. 

The amendments were agreed to. 

Mr. WARREN. I move to further amend in section 2, on 
page 2, line 12, after the word “Army,” by striking out the 
remainder of the bill. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Wyoming will be stated. 

The SECRETARY. In section 2, on page 2, line 12, after the 
word “ Army,” it is proposed to strike out: 

Persons qualifying under the above regulations shall be listed in the 
office of the Adjutant-General of the Army as national marksmen 
reserve. 

So as to make the section read: 

Src. 2. That the Secretary of War is hereby authorized, in his dis- 
cretion, to sell to the several States and Territories, as prescribed in 
section 17 of the act approved January 21, 1903, for the use of said 
clubs, ammunition, ordnance stores, and equipments of the Government 
standard at the prices at which they are listed for the Army. The 

ractice of the rifle clubs herein provided shall be carried on in con- 
ormity to regulations prescribed z tbe national board for the promo- 
tion of rifle practice, approved by the Secretary of War, and the results 
thereof shall be filed in the office of the Adjutant-General of the Army. 

The amendment was agreed to. 

Mr. PLATT of Connecticut. I notice a provision in the bill 
about returns being filed with the Adjutant-General of the Army, 
Is there any Adjutant-General now? 

Mr. WARREN. There is an Adjutant-General, but the real 
work of that office is now performed in the Department of the 
Military Secretary. 

Mr. PLATT of Connecticut. I supposed that office had been 
abolished. 

Mr. WARREN. Probably the bill should be amended in that 
respect. I should not object to an amendment striking out 
“Adjutant-General ” and inserting “ Military Secretary.” 

Mr. PLATT of Connecticut. 1 think that ought to be done, 
and I will move that amendment. 

The PRESIDENT pro tempore. The amendment proposed by, 
the Senator from Connecticut will be stated. 

The Secretary. In section 2, on page 2, line 11, after the 
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words “office of the,” it is proposed to strike out “Adjutant- 
General” and insert “ Military Secretary.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


IMPEACHMENT OF JUDGE CHARLES SWAYNE. 


The PRESIDENT pro tempore (at 1 o’clock p. m.). The 
hour to which the Senate, sitting as a court of impeachment, 
adjourned has arrived. The Senator from Connecticut will 
please take the chair. 

Mr. PLATT of Connecticut assumed the chair. 

The PRESIDING OFFICER (Mr. Pratr of Connecticut). 
The Senate is now in session for the trial of articles of im- 
peachment presented by the House of Representatives against 
Charles Swayne, judge in and for the northern district of 
Florida. The Sergeant-at-Arms will make proclamation. 

The Sergeant-at-Arms made the usual proclamation. 

The PRESIDING OFFICER. The Chair understands that 
Senator CLARK of Wyoming ts present, and has not yet been 
sworn. The Senator will please take his place in front of the 
desk to receive the oath. 

Mr. CLARK of Wyoming advanced to the area in front of 
the Secretary's desk and the oath was administered to him by 
the Presiding Officer. 

Mr. BACON. Mr. President, I present the order which I 
send to the desk, and which I ask may be adopted by the Senate. 

The PRESIDING OFFICER. The Secretary will read the 
order proposed by the Senator from Georgia [Mr. Bacon]. 

The 8 75 — 5 read as follows: 


Representatives that 
said impeachment accordin. 
House, and that provision has been made for the accommodation of the 
House of Representatives and its managers in the Senate Chamber. 


The PRESIDING OFFICER. Is the Senate ready for the 
question on the adoption of the order submitted by the Senator 
from Georgia? If so, the question is on agreeing to the order. 

The order was agreed to. 

At 1 o’clock and 5 minutes p. m. the managers on the part 
of the House of Representatives were announced, and they 
were conducted by the Assistant Sergeant-at-Arms to the seats 
assigned them in the area in front of the Secretary’s desk. 
a The respondent, Charles Swayne, accompanied by his coun- 

sel, Mr. Anthony Higgins and Mr. John M. Thurston, entered 
the Chamber and took the seats provided for them in the area 
in front of the Secretary’s desk. 

The PRESIDING OFFICER. The Journal of the proceedings 
of the last session of the Senate sitting for the trial of the im- 
peachment of Charles Swayne will now be read. 

The Journal of the proceedings of the Senate sitting as a 
court on Monday, February 6, 1905, was read. 

The PRESIDING OFFICER. The Presiding Officer will in- 
quire of the Sergeant-at-Arms whether the names of the wit- 
nesses have been furnished him by the managers on the part 
of the House and by the counsel for the respondent, and whether 
1 witnesses have been summoned for attendance at this 
time 

The SERGEANT-AT-ARMS. Mr. President, the names of the wit- 
nesses for both the managers on the part of the House of Rep- 
resentatives and the respondent have been furnished me and 
revi been served, and many of the witnesses are now in the 
city. 

Mr. FAIRBANKS. Mr. President, I move the adoption of the 
order which I send to the desk. 

The PRESIDING OFFICER. The Senator from Indiana pro- 
poses an order which will be read. 

The Secretary read as follows: 

Ordered, That the proceedings of the Senate sitting in the trial of 
impeachment of Charles Swayne be printed daily for the use of the 
Senate as a separate document. 

The PRESIDING OFFICER. If there be no objection, the 
order submitted by the Senator from Indiana will be regarded 
as agreed to. The Chair hears no objection, and the order is 
agreed to. 

Mr. FAIRBANKS. Mr. President, I offer another order, 
which I send to the desk and ask for its adoption. 

The PRESIDING OFFICER. The proposed order will be 
read by the Secretary. 

The Secretary read as follows: 


Ordered, 'That the daily sessions of the Senate sitting in the ge Ge 
impeachment, of Charles Swayne shall, unless otherwise o 
ones at 2 o'clock in the afternoon and continue until 5 o'clock in t the 
afternoon, 


The PRESIDING OFFICER. If there be no objection, the 
order submitted by the Senator from Indiana will be regarded 
as agreed to. The Chair hears no objection, and it is agreed to. 

Have the managers on the part of the House of Representa- 
tives anything to present? ~ 


Mr. Manager PALMER. Mr. President, I suggest that it 
would be well to call the names of witnesses to see who are 
present, so that we may have an opportunity to moye for attach- 
ments if any have not responded to the subpænas. 

The PRESIDING OFFICER. The Sergeant-at-Arms will 
bring the list which has been given him of witnesses to be sum- 
moned. 

The list of witnesses was handed by the Sergeant-at-Arms to 
the Presiding Officer. 

The PRESIDING OFFICER. The Secretary will call the 
names of the witnesses who have been summoned; and, if pres- 
ent, each witness will please respond by saying “ here.” 

The Secretary read the following names: 

T. N. Adams, of Pensacola, Fla.; C. M. Coston, of Pensacola, 
Fla.; E. T. Davis, of Pensacola, Fla. ; J. J. Hooten, of Pensa- 
cola, Fla.— — 

Mr. Manager PALMER. Wait a minute. Mr. President, I 
know that some of these witnesses are here, but they are out- 
side of the Senate Chamber. I presume they are in the lobby, 
waiting. I suppose they ought to be in the Chamber for a mo- 
ment, at any rate, that they may answer to their names. 

The PRESIDING OFFICER. The Secretary will suspend 
the reading of the list of witnesses. The Sergeant-at-Arms has 
furnished to the Presiding Officer a list of the witnesses who 
have reported to him, and the Secretary will read the list of 
witnesses who have so reported. 

The Secretary read as follows: 

C. M. Coston, E. T. Davis, W. H. Northrop, A. C. Blount, 
A. H. D'Alembert, C. H. Laney, W. N. Potter, Geo. P. Went- 
worth, J. Emmett Wolfe, E. A. Dearborne, P. W. Chase, W. P. 
Hardwick, Harry E. Graham, Minnie E. Kehoe, W. O. Bradley, 
F. W. Marsh, L. B. McCulloch. 

The PRESIDING OFFICER. The Sergeant-at-Arms also 
informs the Presiding Officer that he has unofficial information 
that a large number of other witnesses have come to the city, 
but have not as yet reported to him. As to the witnesses who 
have already reported to him, he is not aware of their present 
whereabouts. 

Mr. Manager PALMER. Well, Mr. President, I think the 
managers will not move for attachment of witnesses who do 
not respond to-day; but perhaps we shall do so to-morrow; 
so as to give the witnesses an opportunity to get in, except in 
the case f. 

The PRESIDING OFFICER. If Mr. Manager Palmer will 
permit, the Sergeant-at-Arms will try to notify all the witnesses 
who are here in the city that they must be present at the time 
of the trial. 

Mr. HIGGINS. I would ask if the list of witnesses who 
have reported which has been read includes the names of wit- 
nesses for the respondent? 

The SERGEANT-AT-ARMS. Yes. 

The PRESIDING OFFICER. Unless it is called for, the read- 
ing of the full list of witnesses summoned will not be ordered. 
If the managers on the part of the House or counsel for the 
respondent desire the list read, it will be read. 

Mr. Manager PALMER. Mr. President, we do not desire it. 

Mr. HIGGINS. No. 

Mr. Manager PALMER. Mr. President, in the case of Joseph 
H. Durkee, of Jacksonville, Fla., we have a certificate of a 
physician stating that he is not able to attend. The certifi- 
cate was sent to the Presiding Officer and by him handed to 
me, and it has been exhibited to counsel on the other side. 

Mr. Durkee is a witness who has been subpenaed by both 
sides, and is a material and important witness. I have a wit- 
ness present who will testify with respect to Mr. Durkee’s pres- 
ent condition, and I ask that Mr. B. S. Liddon be summoned to 
testify what Mr. Durkee’s present condition is, for the purpose 
of moving for an attachment. 

The PRESIDING OFFICER. Is it necessary for a formal 
summons to be issued, or is the witness whom the manager de- 
sires to examine present? 

Mr. Manager PALMER. He is present. He has been sum- 
moned, and is one of the witnesses. I presume he is about 
the building somewhere. I suppose he is out in the lobby. 

The PRESIDING OFFICER. Is there any objection on the 
part of counsel for the respondent to the request of the mana- 
gers 

Mr. HIGGINS. There is none whatever. 

The PRESIDING OFFICER. The Sergeant-at-Arms will en- 
deavor to find the witness. 
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The Sergeant-at-Arms proceeded to execute the order of the 
Presiding Officer. 

The PRESIDING OFFICER. The Presiding Officer desires 
to suggest to the managers on the part of the House and counsel 
for the respondent whether the evidence in regard to the con- 
dition of the witness who has been summoned by both sides 
can not be agreed upon between them without the necessity 
of taking testimony as to it? 

Mr. Manager PALMER. Mr. President, we expect to prove 
that within the last week Mr. Liddon has had an interview 
with Mr. Durkee in Jacksonville, Fla., at his business place, in 
his bank; that he was out on the street, and apparently well 
enough to come to Washington. 

Mr. B. S. Liddon entered the Chamber. 

Mr. HIGGINS. Mr. Liddon is here now. 

Mr. Manager PALMER, Mr. Liddon is present, and if it is 
desired he can be sworn. 

Mr. HIGGINS. Yes. 


Benjamin S. Liddon, sworn and examined. 
By Mr. Manager PALMER: 


Question. Are you acquainted with Joseph H. Durkee, of Jack- 
sonville, Fla.? 

Answer. Les, sir. 

Q. When did you see him last? 

A. I saw him Wednesday last, one week ago. 

Q. Where did you see him? 

A. In Jacksonville, Fla. 

Q. Just state under what conditions. 

A. Mr. Durkee has an office, a nominal office. I called at his 
office to see him. I was informed that he was at his house. I 
went to his house, and Mrs. Durkee—— 

Mr. SCOTT. We shall have to ask the witness to speak louder, 
as we can not hear. 

The WITNESS. I will repeat it. Thank you. 

I went to his house. I was informed by his wife that he was 
at the National Bank of Jacksonville, of which institution he is 
vice-president and a director. I saw him there and talked with 
him. 

Q. (By Mr. Manager PALMER.) How long did your interview 
last? 

A. I talked with him at the bank, I suppose, for twenty min- 
utes or more. Then he accompanied me to the United States 
clerk’s office—the clerk of the United States district and circuit 
court—and there we examined together quite a lot of records. I 
think we were there, all told, two hours and a half, may be more. 

Mr. Manager PALMER. Cross-examine. 

Mr. HIGGINS. We have no questions. 

Mr. Manager PALMER. Mr. President, on that showing we 
shall ask for an attachment for the witness, Mr. Durkee. There 
is no reason why he should not be here. 

The WITNESS. Are you through with me? 

Mr. Manager PALMER. For the present. 

The WITNESS. I can retire? 

Mr. Manager PALMER. Yes. 

The PRESIDING OFFICER. Haye counsel for the respond- 
ent anything to say with regard to the request of the managers 
on the part of the House? 

Mr. HIGGINS. Mr. President, I wish to state that in asking 
for a subpœna for Major Durkee, on behalf of the respondent, 
I included a subpœna for Doctor Durkee, not knowing his first 
name, being informed merely that he was the Major’s son and a 
physician. Major Durkee can not move away from home with- 
out having an attending physician. He is suffering with a 
serious complaint. Therefore it would be necessary in any 
process that was issued for him to have his son included, as I am 
informed. That is all I care to say. 

Mr. Manager PALMER. There is no objection to that, but 
we are willing to take Mr. Durkee’s deposition. We understand 
perfectly that that can not be forced, but if counsel on the other 
side will agree to take Major Durkee’s deposition at Jackson- 
ville, Fla., the managers will consent. 

Mr. HIGGINS. Mr. President, we can not do that. We have 
never had an opportunity to examine this witness. We know 
nothing of the subject-matter about which he will testify, ex- 
cept in a general way, and we are not in a position to attempt, 
on this short notice and with the trial immediately on us, to take 
his deposition. 

The PRESIDING OFFICER. The Senate will take into con- 
sideration the motion for an attachment, and decide it later on. 
The Presiding Officer will merely say at the present time that 
it seems to be understood that the witness is suffering from a 
serious disease, which makes it very difficult for him to travel, 
certainly without an attendant, and that for that reason his 
son, who is a physician, has been summoned. It would seem as 


if it were hardly required to issue an attachment until informa- 
tion is communicated to the Senate as to whether there is a real 
refusal on the part of the witness to come or whether the wit- 
hess will come with his son as an attendant. 

For that reason the Presiding Officer suggests that a decision 
of the motion be postponed, and the Sergeant-at-Arms will be 
instructed to ascertain whether the witness will come under the 
circumstances. 

Mr. Manager PALMER. Mr. President, this proceeding had 
its inception in a series of resolutions passed by the legislature 
of the State of Florida, which were transmitted to the House 
of Representatives, and upon which the proceeding was based. 

I ask to have read as a part of my remarks in opening this 
case the resolutions of the legislature of Florida. 

The PRESIDING OFFICER. They will be read by the Sec- 
retary, if there is no objection. 

The Secretary read as follows: 


Senate gat resolution in reference-to Charles Swayne, fudge of the 
nited States court for the northern district of Florida. 

Be it resolved by the legislature of the State of Florida, Whereas 
Charles Swayne, United States district judge of the northern district 
of Florida, has so conducted himself and his court as to cause the 
people of the State to doubt his integrity and to believe that his 
official actions as judge are susceptible to corrupt influences and have 
been so corruptly influenced ; 

Whereas it also appears that the said Charles Swayne is guilty of 
a violation of section 551 of the Revised Statutes of the United States 
in that he does not reside in the district for whch he was appointed 
and of which he is judge, but resides out of the Srate of Florida and 
in the State of Delaware or State of Pennsylvania in open and defiant 
violation of said statute, and has not resided in the northern district 
of Florida, for which he was appointed, in ten years, and is con- 
stantly absent from said district, only making temporary visits for a 
pretense of discharging his official duties ; 

Whereas the e of Charles Swayne as a corrupt suaga is 
very injurious to the interests of the entire State of Florida, and his 
constant absence from his puppona district causes great sacrifice of 
their rights and annoyance and expense to litigants in his court; 

Whereas it also appears that the said Charles Swayne is not only 
a corrupt judge, but that he is ignorant and incompetent and that his 
judicial opinions do not command the respect or confidence of the 


eople ; 

£ Whereas the administration of the United States bankruptcy act in 
the court of said Charles Swayne and by his appointed referee has 
resulted in every instance in the waste of the assets of the alleged 
bankrupt RE being absorbed in unnecessary costs, expenses, and allow- 
ances, to the great wrong and injury of creditors and others, until 
such administration is in effect legalized robbery and a stench in the 
nostrils of all good people; 


Be it resolved by the house of representatives of the State of Florida 
(the senate concurring), That our Senators and Representatives in the 
United States Congress be, and they are hereby, requested to cause 
to be instituted In the Congress of the United States proper proceed- 
ings for the investigation of the proceedings of the United States cir- 
cuit and district courts for the northern district of Florida by Charles 
Swayne as United States judge for the northern district of Florida, 
and of his acts and doings as such judge, to the end that he may be 
impeached and removed from such office. 

esolved further, That the secretary of the State of Florida be, and 
is hereby, instructed to certify to each Senator and Representative in 
the Con of the United States, under the great seal of the State 
of Florida, a copy of this resolution and its unanimous adoption by 
the legislature of the State of Florida 


[The State of Florida, office of the secretary of state.] 
UNITED STATES or America, State of Florida, ss: 

I, H. Clay Crawford, secretary of state of the State of Florida, do 
hereby certi that the foregoing is a true and exact copy of senate 
oint resolution in reference to Charles Swayne, judge of the United 
tates court for the northern district of Florida, passed by the legis- 
lature of Florida, session of 1903, and on file in this office. 

Given under my hand and the great seal of the State of Florida 
Tallahassee, the capital, this the 7th day of ay rea A. D. 1903 

(SEAL. ] H. CLAY CRAWFORD, 
Secretary of State. 

Mr. Manager PALMER. In pursuance of the request con- 
tained in the resolutions of that sovereign State, the House of 
Representatives, upon the motion of a Member from Florida, 
referred the matter to the Committee on the Judiciary, and the 
articles which have been presented at the bar of the Senate 
impeaching Charles Swayne are the result of the investigation. 

Mr. President, the duty has fallen upon me to open the case 
and state the facts upon which the House of Representatives, 
acting as a grand inquest inquiring in the name of all the people 
of the United States, have impeached Charles Swayne, judge of 
the district court of the United States in and for the northern 
district of Florida, of high crimes and misdemeanors, and upon 
which they propose to make their articles of impeachment good. 

I shall not abuse the patience of the court by comment upon 
the magnitude of the questions involved, or of the consequence 
of a failure to do justice, either to the people or the respondent. 
The respondent has for his triers picked men—learned lawyers, 
and wise statemen—who will, in the words of their solemn oath, 
„do impartial justice according to the Constitution and the law,” 
and the people of the great Republic have confidence that if 
guilty nothing beneath the shining stars can let the respondent 
go unwhipped of justice, or if innocent can prevent his safe 
deliverance. 


at 
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The articles are twelve in number. They embrace five dis- 
tinct charges. 

The articles numbered from one to three cover the charge that 
Charles Swayne violated an act of Congress and committed a 
high misdemeanor in office by making false certificates that he 
had expended certain sums of money for necessary expenses of 
travel and attendance at Waco, Tex., in the year 1897, and at 
Tyler, Tex., in the years 1900 and 1903, while holding court 
outside of his district. 

I will ask the Secretary to read the act of Congress which it 
is claimed he violated. 
The PRESIDING OFFICER. The Secretary will read as re- 

_ quested. 

The Secretary read as follows: 

Sec. 5438. Every person who makes or causes to be made, or pre- 
sents or causes to be presented, for payment or approval, to or 12 any 

‘son or officer in the civil, military, or naval service of the United 

tutes, any claim upon or against the Government of the United States, 
or any department or officer thereof, knowing such claim to be false, 
fictitious, or fraudulent, or who, for the rere of obtaining or aiding 
to obtain the payment or pocorn of such ¢ es, uses, or causes 
to be made or used, any false bill, receipt, voucher, roll, account, claim, 


certificat affidavit, or deposition, know the same to contain any 

fraudulent or fictitious statement or entry, or who enters into any 

een combination, or conspiracy to frand the Government of 
e Uni States, or any 


department or officer thereof, by obtaining 
or aiding to obtain the payment or allowance of any false or fraudulent 


claim, or who, having charge, possession, custody, or control of any 
money or other 


ublie 3 used or to be used in the military or 
naval service, who, with intent to defraud the United States or will- 
fully to conceal such money or other property, delivers or causes to be 
delivered, to any other person having authority to receive the same, 
any amount of such money or other pro less than that for which he 
received o certificate or took a receipt, and every person authorized to 
make or deliver any certificate, voncher, . or other paper certify- 
the receipt arms, ammunition, provisions, clot „ or other 
property so used or to be used, who makes or delivers the same to an 
other person without a full knowledge of the truth of the facts sta 
therein, and with intent to defraud the United States, and every 8 
who knowingly purchases or receives in pledge for any obligation or 
indebtedness from any soldier, officer, sailor, or other person called into 
or employed in the military or naval service any arms, equipm 
ammunition, clothes, military stores, or other public pro; z 
soldier, sailor, oficer, or other person not having tbe lawful right to 


pledge or sell the same, e sere so iret a any of the matters 
set forth in this section shall imprisoned at hard labor for not less 
than one nor more than five years, or fined not less than $1,000 nor 
more than $5,000. 

Mr. Manager PALMER. The laws relating to the subject 
of expenses of judges holding court outside of their districts 
are as follows: 

The act of Congress of 1871, Revised Statutes, section 596, 
provides, when a district judge is assigned to hold court outside 
his district, as follows: 


And it shall be the duty of the district judge so desi ted and ap- 
pointed to hold the district or cireuit court aforesaid without any other 
compensation than his regular salary as established by law. 


The act of 1881, page 454, provides as follows: 
And so much of section 596, Revised Statutes, as forbids the payment 


of expenses of Mistras Judges while holding court outside of r dis- 
tricts is hereby repealed. 


And the act of 1896, page 451, as follows : 

For reasonable expenses for travel and attendance of district 
directed to hold court outside of their districts not to exceed $10 per 
day cach, to be paid on written certificates of the peses, and such pay- 
ment shall be allowed the marshal in settlement of his account with the 
United States. 

There is no room for doubt that a judge holding court outside 
of his district is entitled to receive under these acts of Congress 
no more than the money actually expended for travel and while 
in attendance upon the court, and that the amount shall not ex- 
ceed $10 per diem. With the wisdom or unwisdom of the law 
we have nothing to do. 

The managers expect to prove that Judge Swayne made and 
signed a certificate that his necessary expenses of travel and 
attendance while holding court at Tyler, Tex., in 1897 were $230 
during a period of twenty-three days while holding court and 
going to and returning from the same, when in truth the amount 
of his necessary expenses was far less. His expenses of travel 
from the place he claims as his residence, viz, Pensacola, could 
not have exceeded $60, and his board actually cost him at the 
rate of $40 per month, or $30.59 for twenty-three days, in all 
$90.59, which is a little over one-third the amount that he certi- 
fied he had expended and that he received from the United 
States. : 

At Tyler, Tex., in the year 1900, he certified that his reason- 
able expenses for travel and attendance thirty-one days were 
$310, when his travel did not exceed $60 and his board was ob- 
tained for $38.75, in all $98.75, which is less than one-third the 
amount certified to and received by him. 

Again at Tyler, Tex., in 1903, Judge Swayne certified that his 
reasonable expenses for travel and attendance were $410 for 
forty-one days, when his travel did not exceed $60 and his board 
was obtained for $1.25 a day, or $52.25, in all $112.25, which is 


about one-fourth the amount he received from the United 
States. 8 

The gravamen of these charges is that Judge Swayne made 
and signed false statements for the purpose of receiving money 
from the United States. If he did, he violated the act of Con- 
gress which declares such conduct is a misdemeanor punishable 
by fine and imprisonment. 

These facts are not denied. The answer to the charge, as sub- 
mitted by the respondent, is— 

First. That he construed the law to mean that he was entitled 
to $10 for every day that he held court outside of his district, no 
matter what his expenses were, and that he believed he was en- 
titled to it. 

Secondly. That other judges, especially judges of the circuit 
court of appeals, construed a similar law, passed in 1891, to 
mean that they were to have $10 a day. 

Thirdly. That some of the district judges also construed the 
law of 1896 to mean that they were entitled to $10 a day. 

Fourthly. That assuming these interpretations were wrong, 
then he answers that he did not take the money with a crimi- 
nal intent, and therefore committed no offense. 

The respondent’s first defense, that he believed the law gave 
him $10 a day for expenses while holding court outside his dis- 
trict, is entitled to no 

The law provides that a judge shall be paid for reasonable 

for travel and attendance while holding court outside 
of his district, not to exceed $10 per day each, to be paid on 
written certificates of the judge. 

This act limits the amount to be paid, first, to reasonable ex- 
penses, and, second, that such reasonable expenses shall not ex- 
ceed $10 a day. 

The expenses of a judge must be what he expended, the act 
of 1871, which forbids any compensation for holding court out- 
side the district, making it perfectly clear that he is entitled to 
nothing but expenses. 

If a judge expended $3 a day and takes $10, what does the 
seven additional dollars represent? He can not take it as com- 
pensation; it can not be expenses, because no such expenses 
were in 

It is an absurdity to say that any reasoning person could hon- 
estly distort this law, which is so unambiguous that a way- 
faring man, though a fool, could not err therein.” 

The second and third defense is that other judges construed 
the law in the same way. 

To make this excuse available the respondent must show that 
other judges took $10 a day for their expenses while having 
spent less. 

Statements from the Treasury ent showing that 
judges holding terms of the circuit courts of appeal in the larger 
cities, like Chicago, San Francisco, and New Orleans, certified 
their expenses to be $10 per diem, but this, in the absence of 
proof that they actually expended less, amounts to nothing. 

The fourth defense, that, admitting that the law gives only 
the incurred, then respondent claims that he had no 
criminal intent in taking the money. 

If he had no criminal intent, why did he conceal a material 
fact when he made his certificates? Why did he not certify 
that he had held court in Waco twenty-three days, and was 
therefore entitled to receive $230 for his expenses, being $10 
per day? Why did he deceive the Treasury officials by certi- 
fying that his reasonable expenses for travel and attendance 
amounted to the sum of $230? They did not amount to $230; 
they did amount to less than $100. Why did he certify falsely? 
His certificate was conclusive to the accounting officers; they 
could not question it. If he had certified to the facts as they 
were, the marshal would not have paid him, and the Treasury 
would not have passed his account. He could have had but 
one motive in making the false certificate—that was to get the 
money, and he did get it. 

This is not a case where the doctrine that for an innocent 
mistake of law a judge can not be held responsible. That doc- 
trine applies when a judge decides a case properly before him 
between other parties. 

When a judge is called upon to answer for an infraction of 
a criminal law he has no immunity that a common man does 
not possess. He can not be allowed to say, “I did it, but I did 
not think I was doing wrong.” Large classes of criminals set 
up that same excuse. The trusted clerk invests the funds of a 
bank in speculation and always says he never intended to em- 
bezzle; he always meant to pay back; but the cruel law pays no 
heed to that excuse. If a culprit should proffer such a defense 
in Judge Swayne's court he would meet with speedy disaster. 

Larceny is defined to be when one takes and carries away 
the goods of another with intent to appropriate them to his 
own use. 
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It would be no answer for a culprit to say, “I took the goods, The PRESIDING OFFICER. Of course, the managers on the 


I used them up, but I intended to replace them next week.” 

The respondent must be judged in this case the same as 
every other man is judged. When charged with a crime he 
possesses no immunity; he can plead no privilege; he can not 
be justified by saying, I did not think I was doing wrong.” 

The defense, if made by a common criminal, would be ad- 
judged ridiculous; when made by a judge, supposed to be 
learned in the law, it is contemptible. 


PRIVATE CAR. 


In support of the article that charges Judge Swayne with 
using the property of the Jacksonville, Tampa and Key West 
Railroad Company without making compensation to the com- 
pany, I first briefly state the facts, which will be proved and 
not disputed. 

That at a time when the Jacksonville, Tampa and Key West 
Railroad was in the hands of Mr. Durkee, a receiver appointed 
by Hon. Charles Swayne, judge of the district court of the 
United States in and for the northern district of Florida, or 
appointed by Judge Pardee, as his answer states, and concur- 
red in by Judge Swayne, the receiver provisioned a private car 
which belonged to the railroad company, placed a conductor 
and cook upon it, and sent it to Guyencourt, Del., for the pur- 
pose of bringing Judge Swayne to Jacksonville, Fla. Judge 
Swayne, his wife, his wife’s sister, and her husband were 
transported on the private car to Jacksonville, Fla., and sub- 
sisted at the expense of the railroad company. 

The respondent acknowledged the facts, as above stated, but 
defended his action upon the ground that the property of the 
railroad company being in the hands of the court, he, the 
judge of the court, had a right to use it without making com- 
pensation to the railroad company. 

When questioned on the subject, we shall prove that he said, 
in answer to this question: 

Q. You said this car was one of the cars in possession of the court, 
because the road was in the hands of a receiver ?7—A. Yes. 

Q. You said that it was the privilege of the court to use that car, 
because the road was in the hands of a receiver ?—A. Yes—— 

Mr. THURSTON. Mr. President, the statement that is now 
being read, as the record shows, is a part of the testimony of 
Judge Swayne taken before the committee of the House of 
Representatives, which, under the acts of Congress, can not be 
used against him in any criminal prosecution; and therefore it 
is improper to make the statement that the chairman of the 
managers is now proceeding to make. We object to the presen- 
tation here, by statement or otherwise, of any testimony that 
was given by Judge Swayne, the respondent, before the House 
committee, claiming his right, under the law of the Congress of 
the United States, that it can not be used against him in any 
criminal prosecution, of which this certainly is one. 

Mr. Manager PALMER. Mr. President, if when this testi- 
mony which I offer as an admission of Judge Swayne is pre- 
sented it is objected to, it will then be in order, I suppose, for 
the court to pass upon its admissibility. For the present I 
state that we purpose, if permitted, to prove these facts. 

Mr. THURSTON. We insist that the act of Congress is so 
broad that in no way, by statement or otherwise before this 
court sitting to try Judge Swayne, can his testimony taken be- 
fore the House committee be used. It is begging the question 
to insist upon the right to read to this court his statements 
taken there in the expectation that they will be excluded when 
they are offered as evidence. 

Mr. Manager PALMER. I may say it is a very extraordinary 

proposition that Judge Swayne, or his counsel, should object 
to reading here admissions that he made under oath during the 
investigation in this case. But the question will arise when the 
testimony is offered as to its admissibility. I am now stating 
what we purpose to prove. If we are not allowed to prove it, 
of course it will go for nothing. If we are allowed to prove it, 
then I have a right to state it. I think I have a right to state 
what our purpose is at any rate and let the question of the ad- 
missibility of testimony abide the event of being offered and the 
objection that will be made to it. 
The PRESIDING OFFICER. Will the manager go back in 
his opening statement a few sentences preceding the reference 
to the testimony which was given by Judge Swayne on some 
occasion, so that the Presiding Officer may know just how the 
matter arises? 

Mr. Manager PALMER. I said that Judge Swayne acknowl- 
edged the facts as above stated, but defended his action upon 
the ground that the property of the railroad company being in 
the hands of the court, the judge of the court had a right to 
use it without making compensation to the railroad company; 
and then I proceeded to give the statement that he made on that 
subject, as we propose to prove, if we are permitted. 


part of the House and the counsel on the part of the respondent 
have somewhat wide latitude in their opening statements, but 
the Presiding Officer is of opinion that testimony which has 
been given by Judge Swayne on the occasion referred to ought 
not to be cited at length. He has a right to plead his privilege. 
He can not be obliged to criminate himself. 

Mr. Manager PALMER. If you will allow me, there is a 
difference between a witness who is summoned to appear before 
a committee of Congress and to give testimony and a witness 
who voluntarily appears and makes a statement in his own 
defense. All these questions, of course, will be properly dis- 
cussed when the time comes, whenever this testimony comes 
to be admitted; but if there is any question about it, I will’ 
pass that proposition and go on to something else. 

The PRESIDING OFFICER. It seems to the Presiding Offi- 
cer to be an indirect way of getting before the Senate the fact 
that Judge Swayne had testified to this. The Presiding Officer 
suggests to the manager that he may properly omit the reading 
of testimony which has been given on another occasion by 
Judge Swayne. 

Mr. Manager PALMER. I hope, Mr. President, that there 
will be no conclusive ruling made upon that subject, because 
the facts and circumstances under which this voluntary state- 
ment was made will, perhaps, have something to do with the 
case, and something to do with the construction of the act of 
Congress, when this testimony comes to be admitted. As I 
understand the act of Congress, when a witness is summoned 
to come before a committee of Congress and give testimony, 
perhaps under some circumstances his testimony can not be 
used against him in some other case, though I believe the act 
of Congress applies only to a proceeding before the Interstate 
Commerce Commission. But be that as it may, I hope neither 
the Presiding Officer nor the court will foreclose this question 
so as to preclude argument on it when the time comes when 
this testimony comes to be offered. I accept the suggestion of 
the court, and pass on to something else. 

We further expect to prove that Judge Charles Swayne made 
use of the same car for the purpose of taking a trip to the 
Pacific coast with his family and friends. The proof was that 
the car had some liquid supplies on board when taken. Judge 
Swayne expressed the opinion that he left as much when it was 
returned. 

In the case of the trip from Delaware, and also the trip to 
California, transportation was secured by the receiver over 
other railroads, and in return therefor the private cars from 
the other roads were transported over the Jacksonville, Tampa 
and Key West without charge. A porter or cook employed by 
the railroad company went with the car to the Pacific coast at 
the cost of the company. 

The trip to Guyencourt and return, if paid for at the rate 
charged private parties, would have cost about $500. If Judge 
Swayne had the right to deplete the assets of this corporation 
to the amount of $500, then he had the right to take less or 
more. If more, how much more? Could he take for his own 
use and that of his friends $50,000 or $500,000? If he had the 
right, was it limited only by his desires or necessities? The 
suggestion that he had such a right is not, of course, to be enter- 
tained for a moment. His duty plainly was to preserve the 
property and earnings of the bankrupt for the creditors. Every 
dollar that he subtracted from the company’s assets was a dol- 
lar wrongfully taken from the creditors. That was a grave mis- 
behavior in office no one denied. 

It may be said that the car, with provisions and servants, 
was furnished the judge for the use of himself and friends by 
the receiver as a matter of courtesy. Judges have no right to 
aecept favors from persons having business before their courts, 
whether receivers of railroad corporations or anyone else. All 
the sophistries in the world can not cover up the truth that any- 
one who gives gifts to a judge expects something in return. 
All the arguments fail to prove that a judge who takes gifts 
from suitors is not influenced thereby, insensibly perhaps. 
Judge Swayne had no right, legal or moral, to do what he did. 

The excuse set up is that it was a trifling matter, not to be 
commended, but not of sufficient consequence to warrant his 
impeachment; that no injury was inflicted; that it does not 
appear that a corrupt purpose was intended, or that Judge 
Swayne was influenced thereby to do any wrong, and it does 
not show any moral turpitude. Lame, impotent, and insulting 
to common sense and common experience as these excuses are, 
they are better from a moral standpoint than the defense which 
is made for him. Judge Swayne was certainly guilty of a gross 
misbehavior in office in using and consuming the property of the 
railroad company for his pleasure and that of his friends. It 
was a misbehavior that showed moral turpitude. It was the 
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kind of misbehavior in office that would be indictable at com- 
mon law. It certainly is of the kind that can not be sanctioned 
or approved by any honest man, and it is clearly impeachable, 
and for it he should be convicted. 

The receiver was an officer of Judge Swayne’s court, having 
possession of the property of the railroad company as an officer 
of the court. It was not his to give away to the judge or any- 
one else. 

The excuse set up by Judge Swayne that he was not cor- 
rupted can not be entertained. 


And thou shalt take no gift: for the gift blindeth the wise, and per- 
verteth the words of the righteous. 


This is one of the laws in that wonderful code that God im- 
parted to Moses when he talked to him face to face on Sinal. 
It was good fifteen hundred years before the Saviour was born, 
and it is good to-day—“ the gift blindeth the wise, and per- 
verteth the words of the righteous.” 

And to that may be added the saying of the wise man: 

A man's gift maketh room for him. 

To make this transaction a misbehavior it is in no wise 
needful: to show that the official action of Judge Swayne was 
influenced by the gift. Francis Bacon, who has come down 
through the pages of history as the wisest of men, was im- 
peached for taking a gift from a suitor in his court. He excused 
himself on the ground that other judges took gifts, and that the 
gift did not influence his judgment, because he decided the case 
against the giver. Neither excuse prevailed. He was con- 
Victed, driven from the woolsack, stripped of his ofice and 
honor, and-sent into disgraceful retirement. 

The sixth and seventh articles charge that Judge Swayne per- 
sistently and knowingly violated a statute of the United States 
which provides that— 

Every judge shall reside in the district for which he is appointed, 


and for offending against this provision shall be deemed guilty of a high 
misdemeanor. (Rev. Stat., sec. 551.) 


The facts, as they will appear in the testimony, are that af- 
ter his confirmation as judge in 1890 he established his resi- 
dence at St. Augustine, in a house rented from Mr. Flagler, and 
lived there with his family until the boundaries of his district 
were changed by the act of Congress in the year 1894. Judge 
Swayne states that he was urged by his friends not to move his 
family or furniture, that the next Congress would probably re- 
store his district, and therefore his furniture was allowed to 
remain in St. Augustine until the year 1900, when he rented the 
Simmons cottage in Pensacola and lived there at intervals until 
1908, when his wife bought a home. During the six years—— 

Mr. HIGGINS. Mr. President, I wish to say that that state- 
ment is again contrary to the rule we have invoked as to the 
statute, but I would not interrupt the learned manager if it 
were not a most shamefully, garbled statement of what Judge 
Swayne did say. 

The PRESIDING OFFICER. The Presiding Officer thinks 
that the manager has a right to state what he expects to prove, 
but that he ought not to go further by citing any testimony 
which has been given by Judge Swayne on another occasion as 
the means by which he expects to prove it. 

Mr. Manager PALMER. I have not cited any other testi- 
mony. I am stating what I expect to prove. If it is not pleas- 
ant to the counsel on the other side, I can not help it, but we 
expect to prove these facts by competent testimony. 

During the six years that elapsed from 1894 to 1900 Judge 
Swayne was present in his district—that is, the northern dis- 
trict of Morida—during the terms of his court; in all, an ayer- 
age of about sixty-one days in each year, He lived at different 
hotels and boarding houses. When he left Pensacola he left 
word that if he was needed he could be found by addressing him 
at Guyencourt, Del. 

He held court outside of his district about ninety-three days 
in each year on an average, and the remainder of the time, 
about two hundred and twelve days in each year, he spent 
either at Guyencourt, Del., or at some other place outside of the 
northern district of Florida. 

It will not be disputed that Judge Swayne did not move his 
family or furniture into the northern district of Florida from 
the year 1804 to the year 1900, or that he himself did not 
tarry in the district beyond the days necessarily consumed in 
holding court, averaging about sixty-one days in each year, 
or that during his stay he lodged and lived at the Escambia 
Hotel or at Captain Northup's boarding house, in Pensacola, 
or at some hotel in Tallahassee, 

The differences of opinion will be upon the question whether, 
under the circumstances stated, Judge Swayne resided in his 
district within the meaning of the act of Congress, which pro- 
vides that 

Every judge shall reside in the district for which he is oi Inted, 

y 


and for offending against this provision shall be deemed gu of a 
high misdemeanor, 


If he did not actually reside in the northern district of Flor- 
ida during the years from 1894 to 1900, he was guilty, under 
the act, of a high misdemeanor, and should be convicted. If 
he did reside there within the meaning of the act, then he ought 
to be absolved of this charge. 

The act itself speaks with no uncertain sound. Its meaning 


is very plain. Its reason and spirit are not in doubt. When 
Congress passed the act it can not be doubted that the purpose 
was to secure the bodily presence of a judge in his district, not 
a part of the time, but practically all of the time. Plainly a 
judge can not attend to the necessary business of his office 
as he ought unless he lives where the law says he shall live. 
He did not live there, unless his claim that he intended to take 
up his residence in Pensacola and his temporary sojourn there 
from time to time constitutes residence. His efforts to rent 
or buy or build a house, his request to be registered, certainly 
did not make him a resident either in law or in fact. His 
brief sojourn at a hotel or boarding house during his terms of 
court did not gain for him either a legal or an actual residence. 
It is idle to say that Judge Swayne complied with the intention 
or spirit of the law, of whch he does not claim that he was ig- 
norant, by staying sixty-one days in each year in Florida, 
ninety-three days holding court in other districts and two hun- 
dred and twelve days in Guyencourt, Del., 1,000 miles from his 
district. If his excuse can ayail to shield him, then the law 
is a dead letter. 

Whether the people were or were not inconvenienced is not 
of the least importance, but if the fact were material the proof 
will not be lacking. 

A minister of the law ought not to be a willful, persistent 
evader of the law. He was under legal obligation to live in 
his district; if he did not, he was guilty of a high misdemeanor 
for which he could be indicted, convicted, and punished. He 
certainly was guilty of a gross misbehavior which demonstrated 
his unfitness to impose the penalties of the law upon others 
when he was a violator of the law himself. 

There should be no hesitation about convicting Judge Swayne 
for his failure to obey this law. The fact is clear enough that 
the purpose of the law has been frustrated. The people of the 
northern district of Florida have been deprived of its benefits 
for the convenience of Judge Swayne. They have a right to 
complain; they have complained. The question now is, Shall 
their complaint be heard, and shall Judge Swayne go free or 
take the punishment due to his offense? 

THE CONTEMPT CASES. 

The eighth, ninth, tenth, and eleyenth charges pertain to the 
conviction, fining, and imprisonment of Davis, Belden, and 
O'Neal for contempt of court and are most serious. They involve 
the right of a Federal judge to take away the liberty of a citi- 
zen of the United States and to impose upon him a disgraceful 
punishment without authority of law. They involve the right 
of a citizen to the protection of that clause of the Constitution 
which provides “that trials of all crimes, except cases of im- 
peachment, shall be by jury, in a case where the law gives a 
trial by jury,” and that other clause forbidding the infliction of 
“cruel and unusual punishment.” 

From the testimony it will appear that Elsa T. Davis and 
Simeon Belden, two reputable lawyers, were charged by Judge 
Swayne on Monday, tried by Judge Swayne at 10 a. m. Tues- 
day, and at 11.10 a. m. were in the county jail under sentence 
imposed by Judge Swayne. The charge against them was con- 
tempt of court. The alleged contempt consisted in bringing an 
action of ejectment in the court of Escambia County, Fla., in 
the name of their client, Florida McGuire, who claimed to be 
the owner of a lot of land, against Judge Swayne, who had bar- 
gained for the land and agreed upon the terms of purchase from 
an adverse claimant. 

The facts of the case, as they will appear in the testimony, 
are as follows: 

In the year 1901 an action of ejectment was pending in the 
circuit court of the United States at Pensacola in which Florida 
McGuire was plaintiff and the Pensacola City Company and 
numerous individuals, among them W. A. Blount and W. Fisher, 
attorneys at law, were defendants, for a tract of land called the 
“Rivas” or “Chavaux” tract. The plaintiff's lawyers were 
Louis Paquet and Simeon Belden, of New Orleans, In the month 
of October, in the year of 1901, Paquet and Belden joined in a let- 
ter to Judge Swayne which they addressed to him at the place 
where he resided when not holding court in his district or else- 
where, viz, Guyencourt, in the State of Delaware, stating that 
they had been informed that he, the said Charles Swayne, had 
purchased a portion of the land in controversy in the said eject- 
ment suit, viz, block 91, in the business part of the city of Pen- 
sacola, and requesting him to recuse himself and arrange for 
some other judge to preside at the trial of the case, To this 
letter no answer was returned by Judge Swayne. 
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At the term of court which convened at Pensacola in Novem- 
ber Judge Swayne announced on the 5th of November that a 
relative of his had purchased the land, but later in the week he 
voluntcered from the bench that the relative was his wife, and 
that she had purchased the land with money obtained from 
her father’s estate. That the bargain had not been concluded 
for the renson that the owner, Mr. Edgar, offered a quitelaim 
deet. The evidence shows that the agents of Edgar, with whom 
Judge Swayne negotiated the purchase of block 91, and also 
of another lot, wrote bim stating that Edgar would not give a 
general warranty because he was afraid of the old Caro claim. 
Swayne answered, saying that they might drop out block 91 with- 
out stating a reason, The agents had pending in October, when 
the letter to Swayne was written, a suit in the State court 
ngainst Edgar for commission on the sale to Swayne. The 
agents had taken Judge Swayne over the tract, and had agreed 
upon the terms and had sold block 91 to him. 

The custom in Judge Swayne's court was to dispose of the 
criminal calendar first, and when that was concluded to call the 
civil list, and set the cases for trial at convenlent times in the 
future. The criminal cases were not concluded at the Novem- 
ber, 1901, session until about 5 o’clock Saturday night. Judge 
Swayne then took up the civil list, upon which the case of 
Florida McGuire appeared, and made a further statement that 
the momber of his family who had contracted through him for 
block 91 was his wife, and that she was purchasing with money 
derived from her father’s estate. He declined to recuse himself, 
and stated that the case would be heard on the Monday follow- 
ing unless legal ground for continuance was laid. 

The plaintiff's lawyer, Paquet, asked that the case should be 
set down for Thursday of the following week, averring that it 
was too late to summon witnesses that night; that Sunday they 
could not be summoned, and therefore the case could not be 
rendy on Monday. ‘This request was refused by Judge Swayne, 
who insisted that the case should go on on Monday. At about 
5.80 or 6 o'clock the court adjournéd. Neither Simeon Belden 
nor E. P. Davis was present in court at any time when Judge 
Swayne made announcement concerning his connection with 
the purchase of block 91, Belden being ill with facial paralysis 
and confined to his bed at the hotel in Pensacola. B. T. Davis 
was not of counsel in the case and had no connection with 
it up to the time that court adjourned on Saturday, November 
9, at G o'clock. During the evening Paquet drew up the neces- 
sary papers to commence an action of ejectment in the county 
court of Escambla County, Fla., ngainst Judge Swayne for this 
block 91, upon the theory that he had contracted for the land 
with Edgar, who claimed to own it, and who had admitted 
that he was in possession and that the contract was subsisting 
between them, and that the title of the alleged owner could be 
tried out in the State court, where the parties would get better 
justice, Swayne standing in the shoes of Edgar. They took the 
liberty of believing, from all the evidence, that Judge Swayne 
was the real purchaser, though he had said that the title was 
to be taken by his wife. 

E. T. Davis was employed to bring this suit that niglit as local 
counsel. At the same time it was agreed that the suit of 
Florida MeGuire in Judge Swayne's court should be dismissed 
on Monday. Davis was engaged to do it, Paquet haying been 
called to New Orleans by sickness in his family, The suit 
against Judge Swayne was brought that Saturday night and 
the process served on him. On Monday, at the opening of the 
court, Mr. E. T. Davis asked for and obtained from Judge 
Swayne an order dismissing the suit of Florida McGuire. Im- 
mediately thereafter W. A. Blount, esq., one of the defendants, 
and nlso attorney for defendants, arose and suggested that 
Paquet and Belden, attorneys for Florida McGuire, ond Davis, 
who appeared to ask for a dismissal of the suit, had been gullty 
of contempt of court for bringing suit against Judge Swayne in 
the county court of Escambia County. This action was in 
pursuance of a previous conference between Blount and Swayne 
held before court convened, when it was agreed upon. Judge 
Swayne ordered a rule to show cause upon an unsworn state- 
ment prepared by Blount, which was served on Davis and Bel- 
den, Paquet being absent. The next day (Tuesday) Davis and 
Bellen appeared ond submitted an answer purging themselves 
of the contempt and averring thelr right, as counsel, to bring 
the suit. 

Some testimony was taken to show that the snit against 
Judge Swayne had been brought and process served on him 
Saturday night about 8 o'clock; that was all. Whereupon Judge 
Swayne proceeded to adjudge Belden and Davis gullty of the 
“charges which were In vlolatlon of the dignity and good order 

‘of the said court and a contempt thereof,” and after some abus- 
ive remarks sentenced them to be disbarred for the term of two 
years, to pay a fine of $100 each, and to undergo an imprisonment 
for the period of ten days in the county jail. 


They were duly committed ond remained confined three days, 
when they were released pending a habeas corpus allowed by 
Judge Pardee, of the circuit court. That habeas corpus case 
resulted In a decislon that Judge Swayne had jurisdiction of 
Belden and Davis in a contempt proceeding, as the averment in 
the paper filed by Blount was that they were officers of the court, 
and therefore the circuit court could not question his decision, 
his findings of fact, or the correctness of his judgment that 
they had committed a contempt, except in so far as he had ex- 
ceeded his jurisdiction by imposing both fine and imprisonment, 
the statutes providing in certain cases for fine or imprisonment 
as a punishment for contempt. To that extent the decision of 
Judge Swayne was reversed and the culprits allowed to choose 
which they would suffer, fine or imprisonment. Belden, who 
was a very sick man, about 70 years of age, chose to serve out 
his sentence in prison; Davis paid the fine of $100. 

I make the following propositions: 

First, that the Federal courts of the United States are limited 
as to the cases in which they can punish and in their power to 
punish contempts by the act of March 2, 1831. 

Second, that Davis, Belden, and O'Neal, who were committed 
to prison for an alleged contempt of court, did nothing which 
gave Judge Swayne the lawful authority to punish either of 
them for contempt under the act of 1831, or any other act. 

Third, that if Judge Swayne had authority under the act 
aforesaid to punish either of them for a contempt, and if they 
were properly adjudged guilty, he abused his power by impos- 
ing upon them an unlawful sentence. 

Fourth, that Judge Swayne imposed the unlawful sentence 
either knowingly or ignorantly. If knowingly, he is gullty; 
if ignorantly, he Is guilty if he did it with a bad motive, ma- 
liciously, or with intent to punish a personal affront. 

FIRST PROPOSITION. y 

That the Federal courts of the United States are limited in 
their power to punish contempts by the act of March 2, 1831; 
which act I ask that the Secretary may read. 

The Secretary read as follows: 

Crap. XCIX.—An act ieee, et eRe law concerning contempts of 


Be it enacted, eto., That the power of the several courts of the 
United States to issue attachments and inflict summary punishments for 
contempts of court shall not be construed to extend to any cases except 
the misbehavior of any person or persons in the presence of the said 
courts, or so near thereto as to obstruct the administration of justice 
the misbehavior of any of the officers of the said courts in their official 
transactions, and the disobedience qr. resistance by any officer of the 
said courts, party, juror, witness, or any othor person or persons, to 
pn oriebiag writ, process, order, rule, decree, or command of the sald 


Sc. 2. And bo it further enacted, That it any person or persons 
shall, corruptly or by threats of force, endeavor to Iniluence, Intim. 
date, or im é@ any juror, witness, or officer in any court of the United 
States in the discharge of his duty, or shall, corruptly or by threats of 
force, obstruct or impede, or endeavor to obstruct or impede, the due 
administration of justice therein, every person or persons so offending 
shall be Hable to prosecution therefor by indictment, and shall, on con- 
yiction thereof, be punished by fine not exceoding $500 or by imprison- 
ment not excoeding three months, or both, according to the nature and 
uggravatlon of the offense. 

pproved, March 2, 1831. A 


Mr. Manager PALMER. Mr. President, It will be observed 
that the act divides contempts Into two classes: 

1. Those which may be punished summarily by the court. 

2. Those which must be punished after indictment and trial 
y jury. 

Every doubt as to the nature and character of the offenses 
punishable under this act, and as to the fact that it is a Iimita- 
tion on the power of the Federal court, is removed by the de- 
cision of the Supreme Court In Ex parte Robinson (19 Wall., 
211), as follows: 

The act of 1831 is therefore to them (the district courts) the law 
5 tyr J the casos in which summary punishments for contempt mny 
be inflicted. It limits the power of these courts In this respect to 
three classes of cascs: 

First, where there has been misbehavior of a person in the presence 
of ms court, or so near thereto as to obstruct the administration of 
wig Peer) where there has been misbebavior of any officer of tho court 
in his official transaction; and, 

Third, where there bas been disobedience or resistance by any officer, 
arty, juror, witness, or other person to any lawfnl process, order, rule, 
ecree, or command of the courts. And thus seen, the power of these 

courts in the punishmont of contempts can only be exercised to Insure 
Arder and decorum in thelr presence, to accure faithfulness on the part 
of their officers in their official transactions, and to enforce obedience 
to thelr lawful orders, judgment, and processes. 

Other contempts, viz, those committed out of the presence of 
the court which are intended to obstruct or impede the due nd- 
ministration of justice, make the offender liable to prosecution 
therefor by indictment. 

The history of this net Is interesting and important. Tho 
ease of Judge Peck had been tried before the Senate in 1830. 
This act was passed Immediately thereafter to remedy the 
wrongs that case disclosed. One of the main questions in the 
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case was whether the power of the Federal court to punish 
contempts was derivable from the common law, or whether it 
was limited by the act of September 24, 1789, the seventeenth 
section of which provided that all the said courts of the United 
States “shall have power to administer all necessary oaths or 
affirmations, and to punish by fine and imprisonment, at the 
discretion of said courts, all contempts of authority in any 
cause or hearing before the same.” 

Upon the one hand the contention was that the Federal 
courts were of limited jurisdiction, and unless a statute or con- 
stitutional provision could be found conferring power, no such 
power could be exercised. Upon the other hand the claim was 
made with great vigor and zeal that all courts have the inherent 
right to protect themselves and maintain their authority by pun- 
ishing for contempt all who disturb the court, or who directly or 
indirectly defy its orders and, decrees, or do anything to bring 
court or judge into disrepute. It was claimed that all the power 
to punish contempts of every kind possessed and exercised by 
the courts in England before the revolution was possessed by 
and could be lawfully exercised by the Federal courts. 

Nothing was settled by the result of the trial of Judge Peck, 
the vote being 22 to 21 against conviction. To meet the doubt 
and settle the uncertainty as to the power of the Federal courts 
to punish contempt, Mr. Draper, a Member of the House, intro- 
duced the following resolution : 

Resolved, That the Committee on the Judicia: 
quire into the expedienc 
be punished as contemp 
the following amendment was added: 
ment of the same.” 

He said, as reported in Gales & Seaton, for 1831 (page 559), 
that he had offered this resolution under the deepest sense of 
duty. It was not his intention on this occasion to agitate a 
question which had recently been much agitated elsewhere, but 
said he: z 

I do wish to know upon what tenure the 
their liberties. * * * Iam not for holding my liberty for one mo- 
ment at the discretion of any individual. It may be said, sir, in oppo- 

‘sition to the resolution, that there will be culty in defining con- 
tempts of court. Though this may be true, we shall find no difficulty 
in defining what are not contempts of court. 

We might say, for example, that it would not be a contempt of court 
to express an opinion upon any decision finally made by the court; we 
might declare that it should not be a contempt of court for anyone to 
mr that a judge is not immaculate. 

beg not to be misunderstood as here ee a case which has 
lately been before the other branch of the Legislature, sitting as a high 
court of impeachment. Far be it from me to reflect upon the conduct 
of any individual who for such conduct has been constitutionally tried 
and legally acquitted. But the law ought to be so clear that any indi- 
vidual may be able to look to the statute book and know whether any- 
thing that he may do he acts within the law or not. œ It is 
proper, sir, that every individual in the community should know what 
are the laws which he is bound to observe at the peril of his liberty. 

The act of 1831 was reported by Mr. Buchanan from the Ju- 
diciary Committee in pursuance of this resolution. 

It most clearly appears that the intent of the act was to de- 
fine and limit the powers of the Federal courts over contempts 
and to limit their power to punish. There can be no doubt 
the intent was effectuated. Any man may read this wholesome 
statute and know the law which he is bound to observe at the 
peril of his liberty. Congress tried to make the law so plain 
that any man could read and understand it, not excepting a 


judge. 


be directed to in- 
of defining by statute all offenses which ma 
of the courts of the United States; to whic 
“And also to limit the punish- 


ple of this country hold 


SECOND PROPOSITION. 


Davis, Belden, and O’Neal, who were committed to prison for 
an alleged contempt of court, did nothing which gave Judge 
Swayne the lawful authority to summarily punish either of 
them for a contempt of court under this statute or any other 
law, since this is the only law conferring power upon the Fed- 
eral courts to punish for contempt. First, because the alleged 
contempt was not committed in the presence of the court, or so 
near thereto as to obstruct the administration of justice; second, 
it was not a misbehavior of any officer of Judge Swayne's court 
in their official transactions; third, it was net a disobedience or 
resistance by any officer of said court or any other person to 
any lawful writ, order, rule, decree, or command of the said 
court. 

It was, if all that Judge Swayne asserted was true as to the 
motive of Davis and Belden, nothing more than a violation of 
section 2 of the act, punishable by indictment and not by pro- 
ceedings in contempt. The theory upon which Judge Swayne 
sentenced these persons was that they intended to disgrace and 
force him to recuse himself. If it occurred anywhere outside 
of Judge Swayne’s jurisdiction, it was not an official transaction, 
and if it was not, men can not be lawfully cast into prison for 
having bad intentions. 

For these reasons the conclusion seems inevitable that the 
actions of these lawyers were not within the statute of contempt, 


and that Judge Swayne abused his authority when he fined 
and imprisoned them. 

As we have seen, the act of 1831 divides contempts into two 
classes, one class to be punished summarily by the court—the 
other class is punishable by indictment and not by summary 
proceeding by the judge. 

The second section of the act of 1831 provides for the punish- 
ment by indictment of persons who shall corruptly or by threats 
or force obstruct or impede or endeavor to obstruct or impede 
the due administration of justice. Such persons can not be 
summarily punished under the first section for a contempt of 
court. 

Judge Swayne stated on that occasion—not before a com- 
mittee of the House—and we shall prove it, that the lawyers 
brought the suit against him and published the article in the 
paper for the purpose of forcing him to recuse himself in the 
case of Florida McGuire. Suppose, for the sake of argument, 
that they did it for the reason assigned by the judge. That 
would amount to an endeavor to obstruct or impede justice from 
his standpoint, and would, therefore, be the subject of an in- 
dictment. The act was passed to cover the case of a lawyer 
who published a severe criticism of the opinion of a judge, and 
who was disbarred for it. Congress said that should not hap- 
pen again when the act of 1831 was passed, and that such an 
offense should be punished by indictment only. 


THIRD PROPOSITION. 


That if Judge Swayne had authority under the act aforesaid to 
punish either of these men for contempt, and if they were 
properly adjudged guilty, he abused his power by imposing upon 
them an unlawful sentence. To state this proposition is to 
argue it. 

That the sentence was unlawful no one denies. Judge Swayne 
disbarred Davis and Belden for two years, which he could not 
lawfully do in a contempt proceeding under the act. He im- 

both fine and imprisonment in a case where the law 
plainly limits the punishment to fine or imprisonment. He 
rectified the first error; the circuit court the other. That is to 
say, after he imposed this awful sentence of disbarment for 
two years upon these lawyers, his amicus curiæ, Mr. Blount, 
stepped up to the bench and informed the judge that he could 
not disbar these men in a contempt proceeding. ‘Thereupon, he 
refiected for a moment and took off the two years’ disbarment. 

Judge Swayne could not lawfully hang or burn or banish 
Davis and Belden; he could lawfully do no more than the law 
allowed; and if he did more, he abused his power and should 
be convicted. 

FOURTH PROPOSITION. - 

Judge Swayne imposed this unlawful sentence either know- 
ingly or ignorantly. If knowingly, he is guilty. If ignorantly, 
he is guilty if he did it with a bad motive, maliciously, or with 
intent to punish a personal affront. 

The first question, then, is, Did he impose the unlawful sen- 
tence knowingly and willfully? Upon that point it may be 
said every man is presumed to know the law and can not 
plead ignorance in justification or as an excuse for violation 
thereof. A judge must be learned in the law, and he can not 
escape the presumption that applies to the most ignorant. If 
Judge Swayne is held to the rule, he knew the law actually. 
If he, knowing the law, violated it, he must have done it will- 
fully and knowingly. The presumption of the law is that he 
did know the law. 

I quote: 

In general, every person Is presumed to know the law of the coun- 
try where he dwells or where, if residing abroad, he prosecutes busi- 
ness (Lyon v. Richmond, 2 John, 51-60), and within limits the pre- 
sumption is conclusive. 

Ignorance is no defense in either civil or criminal cases. Under 
no circumstances can one justify the act by the naked showing that 
when he did it he did not know the existence of the law violated. 
Not even in general is the excuse valid that he endeavored to ascer- 
tain the law and was misled advising counsel. Ignorantia juris 
non excusat is a rule of our j gee as of the man, whence 
it was derived. (Bishop’s Criminal Law, par. 168, p. 294.) 

Judge Swayne, of all men, ought not to be allowed to escape 
this presumption, especially in a case in which he was judge, 
jury, and executioner. 

Secondly, de the circumstances that surround the transaction 
prove that Judge Swayne in imposing the unlawful sentence had 
malice, ill will, or a disposition to use his power to punish con- 
tempt for the purpose of punishing a personal affront? 

Malice, ill will, and hatred are conditions of the mind. It 
is not to be expected that a judge who intends to use his judi- 
cial power to gratify his malice or ill will or to punish one he 
hates will declare the fact in advance or confess it after the 
sentence is pronounced. If the fact can be proved in no other 
way, then there is no limit on the power of the judges to 
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= their enemies under the cloak of punishing contempts of 
co 

But there is another way to prove the state or condition of 
mind and the actuating motives of laymen and judges. Being 
human, a judge is to be judged by the rules that apply to other 
men. Being a minister of the law, he is not, therefore, above 
the law. The law holds every man accountable for the natural 
and reasonable consequences of his acts. If I send a bullet 
into a vital part of my enemy’s body and he dies the law pre- 
sumes that I meant to kill. It would be a silly defense to say I 
did not know that death would follow or that I did not know 
the act was unlawful. That plea would not stand a second. If I 
carry away my neighbor’s goods and convert them to my own 
use the law presumes that I meant to steal. It would be a 
foolish excuse to say that I did not know theft was unlawful. 

Judge Swayne imposed an unlawful sentence in that he fined 
and imprisoned under a law that forbade him to do both. There 
is no room to argue that the statute is doubtful or that Judge 
Swayne innocently interpreted it wrongfully. To claim such 
an excuse for him would be in effect to condemn his judicial 
capacity. He makes no such excuse for himself. On the con- 
trary, he stoutly defends his action on the ground that he made 
no mistake in punishing Davis and Belden for contempt. I do 
not believe he will be obliged to any zealous friends who make 
it for him. But if he seeks to excuse himself, or if his friends 
seek to excuse him, on the ground that he was ignorant of what 
he surely ought to have known and of what the law presumes 
he did know, then we may look further and see if his ignorance 
was accompanied with malice or ill will. If he knew this law, 
and knowingly violated it, he is subject to impeachment, and 
no man can honestly say nay. If, ignorant of the law, he im- 
posed the unlawful sentence with malice, he is subject to im- 
peachment, and no man can say nay. 

That he was actuated by motives of revenge and hatred is evi- 
denced by the fact that he, in the first instance, suspended the 
lawyers from practice for two years. He took that back when 
Blount told him it was wrong. ~ 

If Judge Swayne had intended to do these men justice and 
not to wreak vengeance, he would have given a“ moment’s re- 
flection” to the case before pronouncing this most unwarranted 
and severe sentence. What is it to a lawyer to be disbarred 
for a period of two years? The lawyer’s capital is the confi- 
dence of his clients. That lost, his occupation is gone. Sus- 
pension from practice for so long a term as two years is simply 
destruction of a lawyer’s business. The effect of such a sen- 
tence would be to destroy a lawyer's chances to get business, 
because clients would distrust the ability of a man to gain 
causes in a court when the relations between lawyer and court 
were unfriendly. The public generally look upon a disbarred 
lawyer as disgraced beyond redemption and unworthy of confi- 
dence or trust. In short, two years’ disbarment in any court 
spells ruin to a lawyer. 

The Supreme Court of the United States make some perti- 
nent remarks on this subject in the case of Bradley v. Fisher 
(13 Wallace, p. 355), as follows: 

Admission as an attorney is not obtained without years of labor and 
study. The office which the party thus secures is one of value and 
often becomes the source of great power and emolument to its pos- 
sessor. To most persons who enter the profession it is the means of 
support to themselves and their families. To deprive one of an office 
of this character would often be to decree po mself and desti- 
tution to his family. A removal from the 1 ould, therefore, never 
be decreed where any punishment less severe, such as a reprimand, 
temporary suspension, or fine, would accomplish the end desired. 
(Brady and Fisk, 13 Wall., p. 355.) 

Davis was a young man. He had been practicing three and 
one-half years. Belden was about 70 years of age, and had 
been laid up at his hotel witb paralysis. Common humanity 
would have bidden Judge Swayne to “ reflect a moment” before 
he ruined Davis and cast into prison a man who had nearly 
passed three score years and ten of an honorable life. ‘That 
Judge Swayne did not reflect is evidence of a disposition and 
willingness to strike without regard to right or consequences 
in the heat of passion. 

It is no answer to say that Judge Swayne eliminated that 
part of the sentence. That did not eliminate the state of mind 
that induced its imposition. 

It is no answer to say that Judge Swayne was angry, and 
that he had a right to be angry. Even he does not make that 
excuse for himself. His defenders find excuses that he never 
dreamed of. 

His only interest, according to his view, was protecting 
the dignity of the court.” He claims that he had no malice 
or personal feeling,” and, amazing fact, he points to the 
leniency of the sentence as evidence of his want of personal 
feeling. He says he might have given them ten months instead 
of ten days. He calls two years’ suspension, $100 fine, and 


ten days in jail, moderation. If such a sentence is a minimum, 
may God pity the poor wretch upon whom the vengeance of 
Judge Swayne falls with full force. 

Still endeavoring to arrive at the motive of Judge Swayne, 
we shall point to the testimony of what occurred before the 
arraignment and conviction of Davis and Belden. Judge 
Swayne saw the publication in the Sunday papers, It was as 
follows: 

JUDGE SWAYNE SUMMONED AS PARTY TO THE SUIT IN CASE OF FLORIDA 
M’GUIRE v. PENSACOLA COMPANY ET AL. 


A decided new movo was made in the now celebrated case of Mrs. 
Florida McGuire, who is the owner by. inheritance 7 claims the 
possession of what is known as the “Rivas tract,” in the 3 
portion of the city, near Bayou Texas, by the filing of a prec’ for 
summons, 22 her attorneys, ex-Attorney-General Simeon Iden, 
Judge Louis Paquet, of New Orleans, and E. T. Davis, of this 
city, in the unfult court of Escambia 8 — an ejectment proceed- 
ing for possession of block 91, as per ma Watson, which 
as part of the property which is claimed oe Mrs Florida McGuire, 
and which is alleged that Jud Swayne purchased from a real 
estate a agent in this city during the summer 1 and which is a 

* of the property now in litigation before h 
he 3 was placed in the hands Roe Sherif Smith late last 


ni ant for servi 
ned November 12, 1901. F. W. Mars, Clerk. 


Having read this article in the Sunday newspaper, announc- 
ing that suit was brought, Judge Swayne communicated with 
Blount, defendant’s counsel, also one of the defendants. He 
called up Blount over the telephone and asked Blount if he had 
seen this newspaper article. Blount said he had not seen it, but 
promised to get it. Next morning Judge Swayne and Blount 
conferred, and as soon as the Florida McGuire case was dis- 
continued with the consent of the court, behold Blount, the 
very last man in the world who should have interfered in such 
a matter, arose and suggested to the court that a contempt had 
been committed. A wonderful, spontaneous unanimity of opin- 
ion seemed to exist between Judge Swayne and Blount, lawyer 
and defendant. They both arrived at the conclusion in pur- 
suance of their conference in the morning that the dignity and 
good order of the court had been infringed upon, and the pro- 
ceeding was commenced. The impropriety on the part of the. 
judge in inviting Blount, lawyer for defendants and defend- 
ant himself, to inaugurate and conduct a contempt proceeding 
would be manifest in any case. In this case it is particularly 
reprehensible because Blount knew nothing about the case 
until it was mentioned to him by Judge Swayne. Judge Swayne 
knew all the facts. Whether the dignity of his court had been 
offended or its good order disturbed was for him, and not for 
Blount, to say. It would have been proper for him to call the 
offending lawyers before the bar of the court, state to them 
the charges, submit to them the interrogatories that the law 
prescribes in every case of indirect contempt, and give them 
the opportunity to which they were entitled to purge themselves 
on oath. Since Blackstone wrote, the law has never been 
changed in this 1 

If a party can clear himself on oath, Ps is discharged. 
The States, 214 Lar | ig 4 Bl. Com. 2 6, 7; Wilson v. Walker, 
82 N. C., 95; Dodge, 2 Gall., 313, Circuit Court of the 
United States, ot Setit of Massachusetts ; oh. re John I. Pitman, 1 
Curtis, 189; in re Wilson v. Walker, 82 N. C., 95.) 

But Judge Swayne chose a erent. ‘course. He selected 
the one man whose grist he had insisted upon grinding in 
his judicial mill, and who had been able, through Judge 
Swayne’s refusal to recuse himself, to force a discontinuance 
of the case, and who might, therefore, be supposed to feel 
willing to do the dirty work of the judge, to institute and 
prosecute the proceedings for contempt. This course indicated 
what Judge Swayne was after, and the state of mind with 
which he went for it. 

This animus was clearly shown by the language he used in 
imposing sentence. These unfortunate men were summoned to 
answer one day, tried the next, if the exceedingly perfunctory 
hearing could be called a trial, and immediately called for sen- 
tence. They were members of a learned profession. Judge 
Swayne designated them before the bench as ignorant,“ which 
he had no right to do under any circumstances. The question 
of their learning or ability was not in issue, and no evidence had 
been received on that subject; but Judge Swayne did not hesi- 
tate to do them all the injury in his power by judicially deter- 
mining this immaterial but to them vastly important fact. 
They went out of the court branded as “ignorant,” therefore 
unfit to practice in any court. Not content with this most un- 
founded and unjustifiable accusation, Judge Swayne descended 
to personal abuse. He said they were a “stench in the nostrils 
of the people,” signifying that there was something putrid or 
rotten in their physical condition or their moral character. 
A stench proceeds only from an exceedingly disgusting source. 
These lawyers stood before the bar in open court, powerless 
and helpless, and heard the filthy denunciation of Judge Swayne, 
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and their neighbors heard it, too. Execution swiftly followed 
judgment. No time was lest to wait for a habeas corpus or 
appeal, Vengeance demanded speedy incarceration in the 
county jail. Judge Swayne issued the commitment, and that 
night Eisa T. Davis, the young man, and Simeon Belden, the 
old man, lodgetl behind the bars with the common criminals. 

If this conduct on the part of Judge Swayne does not prove 
that he was actuated by something beyond a desire to vindi- 
cate his court, then no evidence can establish the fact short of a 
declaration of intention by the judge before the act or a con- 
fession afterwards. To my mind it conclusively proves that 
he was actuated by a bad motive, and, whether knowingly or 
ignorantly, he ought to be impeached for it, 

Lastly, the severity of the sentence is a convincing proof of 
the bad motive of Judge Swayne. Let it be remembered that 
if the motive of the accused was to force Judge Swayne to 
recuse himself, they had failed to accomplish anything. Their 
suit had been discontinued, and at the time the sentence was 
passed there was no intimation that it would ever be heard of 
again. There had been no infraction of the good order of 
Judge Swayne’s court. If the dignity of the court had been 
assailed and injured it was by conduct that might or might not 
bring the judge into disrepute. The conduct consisted in 
doubting the word of the judge and in bringing the suit late 
Saturday night, in serving him that night, and in publishing 
the fact that the suit had been brought in the paper the next 
morning. If, then, from the facts, Judge Swayne was right 
in believing that the dignity of his court liad been hurt, a repri- 
mand and warning would have been considered ample punish- 
ment by any judge who really had any dignity worth the name. 
A moderate fine would certainly have been sufficient, or, if real 
and substantial injury had been done, the disgrace and shame 
of twenty-four hours in jail would have been regarded by the 
community and any right-minded judge as ample punishment 
for the offense. 

In substance the case of Judge Peck was not unlike the pres- 
ent case. The offense was by a lawyer out of court. The con- 
duct was held by the judge to tend to bring his court into dis- 
repute and himself into contempt. 

The managers of the impeachment on the part of the House 
laid great stress on the severity of the punishment as evidence 
of the ill will and hatred. Mr. Buchanan, manager on the part 
of the House, said: 

The judge without further delay pronounced the fatal sentence 
against Mr. Lawless of imprisonment for twenty-four hours, and a 
forfeiture of his means of livelihood for eighteen months. 

Was not this a cruel and unusual punishment? Does it not violate 
an express provision of the Constitution? Why should he not have 
been satisfied with the infliction of a fine? Why not punish Mr. Law- 
less through his pocket? It is not. pretended that he had before ever 
shown any want of respect for that court. This was the first instance. 
Even if the judge had possessed the power, a fine of fifty or one hun- 
dred dollars would have answered every purpose of punishment and 
would have been sufficient to warn others against offending in like man- 
ner. This in every point of view would have been i tely better. 
But no; Mr. Lawless would be disgraced. He must be sent to goal. 
He must never appear again in that court as the advocate of any of the 
land claims, to acquire a thorough knowledge of which he had devoted 
several of the best years of his life. I ask one and all of you to con- 
rider seriously the nature and extent of this punishment, and the prov- 
ocation. Can it have pi ed from a pure motive and a virtuous 
intention? Was it merely to vindicate the character of the court, the 
honor of the judiciary? 

If the punishment in that case could be deemed with propricty 
as cruel and unusual and as evidence of the vindictiveness of 
the judge, with how much added force may those who manage 
this case on the part of the House insist that the sentence of 
Davis and Belden was an evidence that it was not an insult to 
the dignity of the court that was being punished, but an insult 
to the man who for the time being chanced to be the judge of 
that court. In that case there was no fine; in this, the fine was 
$100. In that case the imprisonment was twenty-four hours; 
in this case ten days. In that case the suspension from prac- 
tice was for cighteen months; in this case it was two years. 
In that case no law forbade the nature or extent of the punish- 
ment; in this case a plain and particular statute was violated. 
The sentence was not only cruelly severe, but it was undeniably 
unlawful. 

These considerations can not fail to convince that Judge 
Swayne misbehaved in his office of judge, in imposing an un- 
lawful sentence. If he did it knowingly then the law supplies 
the element of malice. If he did it Ignorantly then the circum- 
stances show malice beyond a reasonable doubt. In cither case 
he has committed an impeachable offense. 

O'NEAL’S CASE. 

The twelfth article pertains to O’Neal’s case, who was com- 
mitted to jail for sixty days for contempt of court. The man- 
agers will attempt to establish that Judge Swayne had no right, 
power, or authority to condemn W. C. O'Neal for a contempt of 


his court under the act of 1831, Umiting and defining contempts 
in Federal courts, (a) because O'Neal did not commit a con- 
tempt in the presence of the court, or so near thereto as to ob- 
struct the administration of justice; (D) because he was not an 
officer of the court; therefore, his act could not have been an 
oflicial transaction; (e) because he did not resist any order, 
decree, or judgment of the court; (d) because he purged him- 
self on oath of all design or thought of committing a contempt. 

O'Neal was held and condemned to prison for sixty days on 
the theory that because one Greenhut, a receiver in bankruptcy, 
was disabled in a fight with him, he could not perform his duty 
as receiver for a number of days, and because he, O'Neal, 
brought on the fight by reproaching Greenhut for doing an act 
which he did as receiver, and therefore O'Neal interfered with 
the business of the court. 

There was no pretense that O'Neal ever thought for one mo- 
ment about Judge Swayne or his court when he fought with 
Greenhut, or that he intended to disable Greenhut so that he 
could not do his duty as receiver. If he committed a contempt 
it was unintentional on his part. He purged himself on oath 
as follows: 


That it Is not true that the assault charged in the ssid affidavit was 
committed by the respondent solely because and for the reason that 
the sald Greenhut had instituted the suit aforesaid against the sald 
American National Bank, or to interfere with and prevent him, the 
said Greenhut, m ere and performing his dutles as an officer 
of this court. That in truth the respondent never contemplated at 
any time any interference with the saſd Greenhut as trustee as afore- 
said, or contemplated any affray with the said Greenhut, or any — 
sonal conflict with bim until he saw the threatening attitude of the 
ald Greenhut toward him, the respondent, as hereinbefore set forth, 
and that so far as respondent can determine from the actions of the 
sald Greenhut, who was the a sor as aforesaid, the cause of the 
said affray was the remark of respondent to the sald Greenhut con- 
cerning the said Greenhut's action repudiating his obligation to pay 
the sald acceptance, 

And respondent disclaims the existence on his part at any time of 
any intent to interfere with, prevent, impede. or delay the said Green- 
hut in the prosecution of the said suit against the said bank, or to 
interfere with or impede or prevent him in any wise in the execution or 
performance of any of duties as such trustee; and 1 dis- 
claims any intent to do any act which might savor in the slightest 
degree of contempt of this honorable court. 

W. C. O'NEAL. 


W. C. O'Neal, being duly sworn, says that he has read the foregoing 
answer and that the statements therein made are baton ecu 
C. O'NEAL. 


aware to and subscribed before me this 18th day of November, A. D. 
JNO. PFEIFFER, 
Notary Public. 

Ile further set forth all the facts of the difficulty and swore 
that he struck in self-defense against the assault of a much 
larger and stronger man. 

Under these circumstances it was an unspeakable ontrage to 
inflict upon O'Neal the excessive and disgraceful punishment of 
imprisonment for sixty days in the common jail. 

Outside the walls of this Chamber, all over the land, on every 
plain and hill, there is an eager multitude of conscientious men 
and women waiting for the verdict. They know nothing of 
and care nothing for lawyer's quibbles or excuses. In their 
simplicity they believe in truth, virtue, honesty, integrity. They 
are the plain people, the kind that Mr. Lincoln said he believed 
God loved because he made so many of them. They believe that 
n judge who “turns aside after lucre and takes bribes” also 
“perverts judgment,” as did the sons of Samuel. They believe 
that the law was made to punish the great as well as the small, 
and that even a judgo who does a dishonest act that would send 
n common criminal to the common jail ought not to go free. 
They can not conceive how this great court can condone the 
petty larceny of a few paltry dollars from the public treas- 
ury, or the unlawful appropriation of the property of a help- 
less bankrupt railroad, or the willful and persistent evasion 
of a wholesome and necessary statute of the United States 
by one who was bound by the obligation of an oath to administer 
the law to others, or the cruel punishment unlawfully visited 
upon learned and honorable men to ayenge a personal affront. 

They are waiting to see if one who sold “the mighty space of 
his large honors for so much trash as may be grasped thus” is 
to be forgiven because he says other men committed a like 
offense, and because someone fears that the whole judicial sys- 
tem is rotten to the core, and that if he goes others must follow. 

The House of Representatives, in the name of all the people 
of the United States, for so the indictment reads, have pre- 
ferred these charges against Judge Swayne, and have laid be- 
fore this high court the reasons which they believe make the 
charges good. They ask for nothing but a fair trial, which they 
know they will get. They demand nothing but justice. If 
this judge has behaved himself well, he is entitied to be ac- 
quitted and to go with the commendation, “ Well done, good 
and faithful servant.” If he has behaved himself ill, then the 
people of the district over which he was unfortunately selected 
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to preside are entitled to be rid of him, and the people of the 
United States are entitled to believe dnd know that their judi- 
cial system, which is filled with men of the highest honor and 
of the highest integrity, shall be kept unsullied and pure. 
The PRESIDING OFFICER. Are the managers ready to 
proceed with the examination of witnesses? 

Mr. Manager OLMSTED. Mr. President, we shall possibly 
be able to put in a little evidence this evening. A witness 
whom we desired to call at the very outset is in the city, I am 
informed, but has not yet reached the Capitol. 

The PRESIDING OFFICER. If there are any witnesses In 
attendance whom the managers can put on, the Sergeant-at- 
Aris will call them. 

Mr. Manager OLMSTED. We can proceed for a time. 

The PRESIDING OFFICER. If the managers will indicate 
what witnesses are desired the Sergeant-at-Arms will call them. 

Mr. Manager OLMSTED. Mrs. Annie E. Russell is desired. 
She is from Texas. I understand she has reached the city, but 
probably did not know that she was to be in attendance here at 
this time. 

Mr. President, I offer a duly certified copy of the commission 
of Charles Swayne as district judge for the northern district of 
Florida. I presume 

Mr. HIGGINS, There is no objection to it 

Mr. Manager OLMSTED. I should like to have the commis- 
sion read, It is not necessary to read the certificate. 

The PRESIDING OFFICER. The Secretary will read the 
commission. 

Mr. Manager OLMSTED. We will waive the reading of the 
formal part. Of course, it will all go in the RECORD. 

The Secretary read the commission. 

The certificate and commission are as follows: 

UNITED STATES OF AMERICA, 
DEPARTMENT OF JUSTICE, 
— February 6, 1905. 

Pursuant to the act of Congress of February 22, 1849, I hereby cer- 
tify that the annexed paper is a true copy of the original record of the 
commission of Charles Swayne as United States district judge for the 
northern district of Florida, on file in this ofice. 

In witness whereof I have hereunto set my hand and caused the seal 
of the Department of Justice to be affixed on the day and year first 
above written, 

(srau.] Writs II. Moopy, Attorney-General. 


Benjamin Harrison, President of the United States of America. To 
all who shall see these presents, greeting: 


Know ye: That r special trust and confidence in the wisdom, 
e and learning of Charles Swayne, of Florida, I have nomi- 
nated, and, by and with the advice and consent of the Senate, do Bppoint 
him United States district judge for the northern district of Florida, 
and do authorize and empower him to execute and fulfill the duties of 
that office according to the Constitution and laws of the sald United 
States, and to have and to hold the said office, with all the powers, 

bes, iy and emoluments to the same right appertaining unto him, 

e said Charles Swayne, during his good behavior. 

In testimony whereof I have caused these letters to be made patent 
and the seal of the Department of Justice to be hereunto affixed. Given 
under my hand, at the city of Washington, the Ist day of April, in the 
year of our Lord 1800, and of the Independence of the United States 
of America the one hundred and fourteenth. 

11. 8.1 BENJAMIN HARRISON, 


By the President: 

W. II. H. MILLER, Attorney-General. 

Mr. Manager OLAISTED. Mr. President, it is not necessary, 
probably, but I think it desirable for purposes of convenience, 
to offer a portion of the sundry civil appropriation act of June 
11, 1896, the clause containing the part relative to the payment 
of the expenses of district judges holding court outside of their 
own districts. I do not think the gentlemen on the other side 
will care to have the whole act offered, but I offer, on page 451, 
volume 29, of the United States Statutes at Large, the para- 
graph I have marked. 

Mr. HIGGINS. The act of what year? 

Mr. Manager OLMSTED. The act of 1896. I will ask to 
have it read. 

Mr. HIGGINS. What month? 

Mr. Manager OLMSTED. It is the sundry civil appropria- 
cone act for the year ending June 30, 1897, approved June 11, 

Js 

Mr. HIGGINS. June 11? 

Mr. Manager OLMSTED. June 11, 1896. We offer it as it is 
the only law in force during the period covered by the first ar- 
ticle of impeachment providing any allowance for the expenses 
of district judges while attending court outside their own dis- 
tricts during the year ending with the goth day of June, 1897, 
The expenses referred to in the first article were for holding 
court within that period. 

The PRESIDING OFFICER. The portion of the law indi- 
cated will be read by the Secretary. 

The Secretary read as follows: 

For pay of bailiffs and criers, not exceeding three bailifs and one 


crier in each court, except in the southern district of New York: Pro- 
vided, That all persons employed under section 715 of the Revised 


Statutes shall be deemed to be in actual attendance when they attend 
upon the order of the courts: And provided 1 That no such per- 
son shall be 3 durk vacation; of reasonable expenses for 
travel and attendance of district judges directed to hold court outside 
of their districts, not to exceed $10 per day each, to be paid on written 
certificates of the judges, and such payments shall be allowed the mar- 
shal in the settlement of his accounts with the United States; ex- 

mses of judges of the circuit courts of appeals; of meals and lodgings 
‘or jurors in United States cases, and of bailiffs in attendance upon 
the same, when ordered by the court; and of compensation for jury 
commissioners, on. per day, not exceeding three days for any one term 
of court, $110,000. 

Mr. Manager OLMSTED. Mr. President, the offense charged 
in the second article occurred during the period of time covered 
by the sundry civil appropriation act of June 6, 1900, which 
was the law for the year ending June 30, 1901. The provision 
of law is, I think, identical with that previously read, and I 
will not ask to haye it read, but that it be inserted in the 
RECORD. 

The PRESIDING OFFICER. It will be Inserted in the 
Recorp, if there be no objection. 

Mr. Manager OLMSTED. I think the language is identical, 
except that the total amount appropriated is something larger. 

The paragraph referred to is as follows: 


For pay of bailiffs and criers, not exceeding three bailiffs and one 
crier in each court, except in the southern district of New York: Pro- 
tided, That all persons employed under section seven hundred and 
fifteen of the Revised Statutes shall be deemed to be In actual attend- 
ance when they attend upon the order of the courts: And provided 
further, That no such person shall be employed during vacation; of 
reasonable expenses Tor travel and attendance of district judges directed 
to hold court outside of their districts, not to exceed ten dollars per 
day each, to be pald on written certificates of the judges, and such 
payments shall be allowed the marshal in the settlement of his accounts 
with the United States; expenses of judges of the circnit courts of 
bnew of meals and lodgings for jurors in United States cases, and 
of balliffs In attendance upon the same, when ordered by the court; 
and of compensation for jury commissioners, five dollars per day, not 
exceeding three days for any one term of court, one hundred and fifty 
thousand dollars. 


Mr. Manager OLMSTED. The offense charged in the third 
article is fixed thereby within the time covered by the sundry 
civil appropriation act approved June 28, 1902, the same being 
an appropriation for the year ending June 30, 1903, and I offer 
a similar paragraph, found on page 476 of the Statutes at Large, 
which I have marked. The reading, I think, is not necessary, 
as the language is, I think, the same as in the former Statutes, 
except as to the total appropriated by the paragraph for the 
yarious purposes stated therein. 

The PRESIDING OFFICER. The marked portion will be 
included in the RECORD. 

The paragraph referred to is as follows: 


For pay of bailiffs and criers, not exceeding three bailiffs and one 
crier in each court, except in the southern district of New York: Pro- 
vided, That all persons employed under section seven hundred and 
fifteen of the Revised Statutes shall be deemed to be in actual attend- 
ance when they attend upon the order of the courts: And provided 
further, That no such person shall be employed during vacation; of 
reasonable expenses for travel and attendance of district 5 directed 
to hold court outside of their districts, not to exceed ten dollars per 
day each, to be pald on written certificates of the judges, and such 
payments shall be allowed the marshal in the settlement of his ac- 
counts with the United States; expenses of jud of the circuit courts 
of appeals not to exceed ten dollars per ee of meals and lodgings for 
jurors in United States cases, and of bailifs in attendance upon the 
same, when ordered by the court; and of compensation for jury commis- 
sioners, five dollars per day, not exceeding three days for any one term 
of court, one hundred and sixty thousa dollars. 


Mr. Manager OLMSTED. I next offer in support of the sec- 
oud article of impeachment a duly authenticated copy of papers 
in the account of John Grant, United States marshal for the 
eastern district of Texas, showing the amount—$310—paid by 
him to Charles Swayne for expenses of travel and attendance 
in holding court at Tyler, Tex. 

I will say that all we care to cumber the record with is the 
single page containing the certificate of Judge Swayne as to the 
amount of his expenses and his receipt for the money. The De- 
partment has put in, to make it complete I suppose, some other 
matter which is of no use to anybody. It shows the accounts of 
the marshal for expenses of jurors, etc., not important here. If 
counsel upon the other side agree, it may, without prejudice to 
anybody, be omitted from the record. 

Mr. THURSTON. Mr. President, while we maintain that this 
testimony is irrelevant and immaterial, we will not insist upon 
our objection to it at the present time. If this certificate is to 
go In, however, we wish it all to go in, with the exception of the 
first certifying sheet, which is not necessary. 

Mr. Manager OLMSTED. It all might as well goin, then. I 
offer the paper. 

The PRESIDING OFFICER. Does the manager desire to 
have it read? 

Mr. Manager OLMSTED. I will ask to have read only the 
page which I will indicate. 

The PRESIDING OFFICER. But the whole of it is to be 
printed in the proceedings? 
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N OLMSTED. Yes. The whole, I assume, will be 
prin 

The Secretary read the part indicated by Mr. Manager OLM- 
STED. 
The PRESIDING OFFICER. The whole certificate will be 
printed in the RECORD. j 

The entire paper is as follows : 


UNITED STATES OF AMERICA, TREASURY DEPARTMENT, 
February 10, 1905. 

- Pursuant to section 882 of the Revised Statutes, I hereby certify 
that the annexed is a true copy of papers in the account of John Grant, 
United States marshal for the eastern district of Texas, now on file in 
this Department. 

In witness whereof I have hereunto set my hand and caused the seal 
of the Treasury Department to be affixed, on the day and year first 
above written. 

H. A. TAYLOR, 


[SEAL] 
Assistant Secretary of the Treasury. 


Certificate of United States courts, 
Marshals. 


TREASURY DEPARTMENT, 
OFFICE OF AUDITOR FOR STATE AND OTHER DEPARTMENTS, 
March 5, 1901. 


I hereby certify that I have examined and settled an account between 
the United States and John Grant, United States marshal for the east- 
ern district of Texas, under the appropriation for Pax for bailiffs, 
ete., United States courts,” 1901, from July 1, 1900, to December 31, 
1900, under bond dated March 2, 1898, and find a balance due the said 
United States of $1,019.40. 

Ernst G. TIMME, 


Auditor for the State and other Departments, 
By G. W. EsrERL x, 
Deputy Auditor. 


[Judicial No. 7196. 


To the SECRETARY OF THE TREASURY, 
(Division of Bookkeeping and Warrants.) 


Statement. 

Dr. 
To balance per certificate No. 69098 $932. 40 
To warrant 2783, dated January 2, 1901_-....-.....______ 1, 000. 00 
Total ~~... „ . ae, eer E Or 

Cn. 
By amount of his disbursement -. $913. 00 
By balance due the United States l, 019. 40 
Total areas aches : A aa K 


OFFICE OF THR SECRETARY OF THE TREASURY, 
DIVISION OF BOOKKEEPING AND WARRANTS. 


Entered in ledger No. 24, page 426, March 6, 1901. K 1 0 


Abstract disbursements under the appropriation for pay of bailiffs, eto. 
F States courts, 1901, for the quarter ending December 31, 1900. 


Items, ete. ` 


Voucher 
No. 


Ben T, ber term, 
John Hacks, orth, bailiff, October term, Galveston. 
L. aeons bailiff, October term, Galveston 


— was dee sa cecn ce mecwenccsn sensne sescceee neen — 


2 


bailiff, December term, Beaumont 
5 oar bailiff, December term, Beaumont 
rge A. Taylor, bailiff, Decem 


SiS SANs RSEER SSS 


. 


J. W. Sims, 8 commissioner, ee Mote 


Fo : . 


erson. 


SSS SES EREEE Nes aseEseEREE 


[Form No. 28.] 


UNITED STATES OF AMERICA, 
Eastern District of Teras, ss: 

I, Charles Swayne, district judge of the. United States for the north 
district of Florida, do hereby certify that I was directed to and held 
court at the city of Tyler, in the eastern district of Texas, twenty-four 
days, commencing on the 3d day of December, 1900; also, that the time 
engaged in holding said court and in going to and returning from the 
same was thirty-one days, and that my reasonable expenses for travel 


and attendance amounted to the sum of $310, which sum is justly due 
attendance and travel. 


me for such 
CHARLES SWAYNE, Judge. 
DECEMBER 29, 1900. ; 
Received of John Grant, United States marshal for the eastern dis- 
itt Se the sum of $310, in full of the above account, 


CHARLES SWAYNE, Judge. 
Paid by check drawn on Merchants and Planters’ National Bank, 
Sherman, Tex., the designated depository of the United States, to wit: 
December 10, 1900, No. 6829. z 
December 21, 1900, No. 6847.. 
December 29, 1900, No. 6857 


a E T e l ee Ee Be ng KT) 


[Treasury Department, Auditor for the State and other Departments. 
Form No. 241. Ed. 11, 25, 1901—250.] 


The United States in account current with John Grant, United States 
marshal for the eastern district of Texas, for pay of bailiffs, etc., of 
the United States courts during the period from October 1, 1900, to 


December 31, 1900. 
Second account, 1901. 
Dr. 
To disbursements, as nper abstract herewith, paid 33 youchers. $908. 00 
nited States. 


To balance due the — . C7" 
927. 40 
Cr. 
By balance due the United States per last account for pay of 
bailiffs, etc., first account suppl . $927. 40 
927. 40 


EASTERN DISTRICT OF TEXAS, 88: 

John Grant, marshal of the United States for said district, being 
duly sworn, deposes and says that the services stated in the vouchers 
referred to in the above account have been actually and necessarily 

rformed, and that the disbursements charged above have all been 
‘ully paid in lawful money. 

Joun Grant, Marshal, 


Sworn and subscribed to this 8th day of January, 1901, before me. 
. D. W. PARISH, Olerk. 
EASTERN District OF TEXAS, 88: 
In the United States district court for said district, at a term thereof 
and held at Tyler, on the 8th day of January, 1901—>present, the 
Hon. D. B. Bryant judge—the following order was made and entered 
of record, to wit: 

Whereas John Grant, United States marshal, has rendered to this 
court an account of his disbursements for pay of bailiffs, ete., incurred 
during the period from October 1, 1900, to mber 31, 1900, of the 
Unit States courts, with the vouchers and items thereof, and in 
presence of M. C. McLemore, United States attorney, has proved, on 
oath, to the satisfaction of the court, that the services therein charged 
have been actually and necessarily rformed as therein stated, and 
a the disbursements charged have — fully paid in lawful money; 


an 
Whereas said charges appear to be just and according to law: It 


is hereby 
Ordered, That the said acconnt, amounting to nine hundred and 
ereby, approved. 


eight dollars and no cents, be, and the same is 

he above is a true copy from the record of an order made by said 
court on the Sth day of January, 1901. 

Witness my hand and the seal of said court this 8th day of January, 


901. 
5 LS EL.] D. W. Pants H, Clerk. 

Mr. Manager OLMSTED. Mr. President, I offer, in support 
of the third article of impeachment, a similar certificate show- 
ing Judge Swayne's certificate of expenses and his receipt for 
$410 in relation to his holding court at Tyler, Tex., beginning 
in January, 1903. 

Mr. THURSTON. Mr. President, repeating, as to this offer, 
what I said with respect to the other, we will waive insisting 
upon our objection to the introduction of this evidence. 

Mr. Manager OLMSTED. I hardly see what objection the 
counsel upon the other side could make to it. It is certainly 
the most positive and direct and best evidence that could be 
offered directly in support of the third article of impeachment. 

Mr. THURSTON. We have not objected to its incompetency. 
We have objected that it is irrelevant and immaterial to the 
article of the indictment. 

Mr. Manager OLMSTED. I will ask to have the similar page 
read from this document and waive the reading of the re- 
mainder, understanding it will be printed in the RECORD. 

The Secretary read the page indicated. The entire paper is 
as follows: 

UNITED STATES OF AMERICA, TREASURY DEPARTMENT, 
February 10, 1905. 


Pursuant to section 882 of the Revised Statutes, I hereby certify that 
the annexed is a true copy of papers in the account of A. J. Houston, 
United States marshal for the eastern district of Texas, now on file in 
this Department. 

In witness whereof I have hereunto set my hand and caused the seal 
of 1 — Treasury Department to be affixed on the day and year first above 
written. 

[sEau.] H. A. TAYLOR, 

Assistant Secretary of the Treasury. 
[Judicial No. 93964. Certificate of expenses, United States Courts. 
Marshals. 

TREASURY DEPARTMENT, 
OFFICE OF AUDITOR FOR STATE AND OTHER DEPARTMENTS, 
June 27, 1903. 

I hereby certify that I have examined and settled an account between 
the Uni States and A. J. Houston, United States marshal for the dis- 
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trict of Texas under the appropriation for “ Pay of bailiffs, United 
States courts,” 1903, from January 1, 1903, to March 31, 1903, under 
7 77 beg May 27, 1902, and find a balance due the said United States 
of $736.75. 


G. W. ESTERLY, 
Acting Auditor for the State and wo 5 


To the SECRETARY OF THE TREASURY 
(Division of Bookkeeping and Warrants). 
Statement. 
Dr. 


To balance per certificate No. 91439 


— $1, 746. 00 
To warrant 5179, dated May 5, 1903 = 800. 00 


2, 046. 00 
Cr. 


By amount of his disbursements... $1, 309. 25 
By balance due the United States 736. 75 
2, 046. 00 


OFFICE OF THE SECRETARY OF THE TREASURY, 
DIVISION OF BOOKKEEPING AND WARRANTS. 


Entered in Ledger No. 26, page 469, June 27, 1903. 
s 8 H. M. G. 


Abstract of disbursements under the appropriation for “Pay of bailiffs 
United States courts,” 1903, for the quarter ending March 31, 1903. 


N Amount. 
1 Judge Charles Swayne 2.22... 2200 eenne nn nenno aces $410.00 
F Ji 1 H. Seeton, jury commissioner ae 

— O- eee le 
4 James McBride, bailiff .. 8.00 
s Span MA Spencer, bailiff. eo 
Wagner. . 
7 | Geo. Powell, bailiff... 30.00 
8 | J. W. Butler, crier 62.00 
9 | Mrs. E. G. Williams, board for jury. 234. 00 
r 7.50 
11 | Harris Brothers, druggist— -n.se -nsssrnennnennnn 1.60 
/%CVTTVTTTVT0T0T0T0T0ThTTTTTTTVTTV0T(T(TT—T—T—T——T—T—T——— N E 874.10 


UNITED STATES OF AMERICA, 
Eastern District of Teras, ss: 

I, Charles Swayne, of the northern district of Florida, do hereby cer- 
tify that I attended the special term, 1903, of the United States district 
court held at the city of F ler, the same being a place other than where 
I reside, and that I attended said term thirty-six days, commencing on 
the 12t oar of January, 1903, and also that the time engaged in 
attending said court and going to and coming from same was forty-one 
days, and that my reasonable expenses for travel and attendance 
amounted to the sum of four hundred ten dollars and no cents, which 
sum is justly due me for such expense of travel and attendance at said 
term of court. 

CHAS. SWAYNE. 

DATED FEBRUARY 16, 1903. 

Recelved of A. J. Houston, United States marshal eastern district of 
Texas, the sum of four hundred ten and no /100 dollars, in full of the 
above account. 


CHAS. SWAYNE. 


Paid by check No. 11535, January 17, 
Paid by check No. 11391, January 28, 
Paid by check No, 11514, February 14, 
Paid by check No. 11529, February 16, 


eae areas eames baer en es e E a aa S 
TREASURY DEPARTMENT, 
AUDITOR FoR THE STATE AND OTHER DEPARTMENTS. 
The United States in account-current with A. J. Houston, United 
States marshal for the eastern district of Texas, for pay of bailiffs, etc., 
of the United States courts during the period from January 1 to 
March 31, 1903: De 


To disbursements : 


Paid Sherman court at A, voucher 1 99. 25 
Paid Tyler court at B, voucher 2 74. 10 
Paid Jefferson court at C, voucher 89. 00 
Paid Paris court at D, voucher 4 262. 00 
1, 324. 35 
To balance due the United States ———— 421. 65 
: 1, 746. 00 
Cn. 

By balance due the United States per last account for pay of 
bailiffs, ete. „„ $746, 00 
By draft of the United States Treasurer, dated------..---.- 1, 000. 00 
1, 746. 00 


EASTERN District OF TEXAS, 88: 

A. J. Houston, marshal of the United States for said district, being 
duly sworn, deposes and says that the services stated in the vouchers 
referred to in the above account have been actually and necessarily per- 
formed, and that the disbursements charged above have all been fully 


paid in lawful money. 
A. J. Houston, Marshal. 
Sworn and subscribed to this 15th day of April, 1903, before me. 
[ SEAL. A. O. BRACKETT, 
United States District Clerk, Eastern District of Texas. 
By H. H. HALEY, 
eputy at Beaumont. 


EASTERN DISTRICT OF TEXAS, 88: 
In the United States district court for the said district, at a term 
thereof begun 


and held at Beaumont on the 6th day of April, 1903— 


present, the Hon. D. E. Bryant, judge—the following was made and 
entered of record, to wit: s 

Whereas A. J. Houston, United States marshal, has rendered to this 
court an account of his disbursements for pay of bailifs, etc., incurred 
cumi the period from January 1, 1903, to March 31, 1903, of the 
United States courts, with the vouchers and items thereof, and in the 
presence of H. B. Birmingham, assistant United States attorney, has 
proved, on oath, to the satisfaction of the court that the services 
therein char have been actually and necessarily performed as 
therein stated, and that the disbursements charged have been fully 
paid in lawful money; and 


eee said charges appear to be just and according to law: It is 


Ordered, That the said account, amounting to thirteen hundred 
ee dollars and thirty-five cents, be, and the same is hereby, 


The above is a true copy from the record of an order made by said 
court on the 15th day of April, 1903. 
donee my hand and the seal of said court this 15th day of April, 


[SEAL.] A. O. BRACKETT, 
United States District Clerk, Eastern District of Teras. 
By H. H. HALEY, 
Deputy at Beaumont. 

Mr. Manager OLMSTED. Mr. President, I have had a simi- 
lar certificate made covering the first article of impeachment, 
but in view of the fact that Judge Swayne's certificate of ex- 
penses and his receipt for the money are recited in the first 
article and are expressly admitted by the respondent in his 
8 I do not cumber the record with it. I call Payne W. 

ase, 

Mr. BAILEY. Mr. President, I may be mistaken as to the 
pleadings, but my understanding is that there is no issue as to 
the receipt and expenditure as alleged by the House, and that 
at most, all that remains for the Senate to do is to determine 
the effect of the respondent having drawn the maximum allow- 
ance; and to determine, upon the state of the pleadings—it be- 
ing alleged that he drew the money and did not expend it—what 
the law in that case is. 

If I am right about that, I suggest that the calling of wit- 
nesses upon this charge, which involves the question of expense 
and receipt, would be a useless consumption of the time of the 
Senate. I do not venture to say positively that I am correct in 
my belief as to the state of the pleadings, but I am of the im- 
pression distinctly that while the House has charged the re- 
spondent with receiving $10 a day and with expending a sun 
much less than that, the respondent does not deny the fact, but 
asserts as a matter of law that he had the right to do it. If 
permissible, which I believe it is not under the rule, to inquire 
of the managers or respondent, I would inquire directly of 
them; but having stated it to the Presiding Officer of the court, I 
am sure that counsel on each side will be able to answer. 

Mr. Manager OLMSTED. Mr. President, with reference to 


the calling of the witness Payne W. Chase, who is called in sup- 


port of the second article of impeachment, and all the witnesses 
who will be called in support of the first article and the third 
article, as well as the second, I desire to say that each of those 
articles charges two things—first, the making of a false certifi- 
eate as to the actual amount of expenses paid or incurred in con- 
nection with the holding of the court—the expenses of travel 
and attendance; and second, the receipt, upon such false certifi- 
eate, of the money thus certified. The certificates which have 
been offered show that the respondent certified in the respective 
eases to certain amounts as haying been his expenses. These 
articles charge that his expenses were very much less in each 
of the three instances, and testimony will be adduced for the 
purpose of supporting the charge that the certificates were false 
in that respect. 

Now, as to the pleadings, the respondent replies to the first 
article that he admits that he made the certificate and signed 
the receipt as therein set forth. That certificate, which is 
printed, commencing at page 1 of the little pamphlet which has 
been printed as Senate Document No. 133, says: 


I, Charles Swayne, district judge of the United States for the north- 
ern district of Florida, do hereby certify that I was directed to and 
held court at the city of Waco, in the northern district of Texas, 
twenty-three days, commenci on the 20th day of April, 1897; also, 
that the time engaged in holding said court, and in going to and re- 
turning from the same, was twenty-three days, and that my reasonable 
expenses for travel and attendance— 

This is the part of the certificate to which I desire to call at- 
tention— 
and that my reasonable expenses for travel and attendance amounted 
to the sum of $230 and cents, which sum is justly due me for 
such attendance and travel. 

Now, in answer to that the respondent admits that he made 
that certificate, and then he denies that in so doing he falsely 
certified, as charged in the articles of impeachment That 
raises a distinct issue of fact upon which we desire to introduce 


proof. 
If the respondent will concede that the certificate was false, 
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and that the expenses actually incurred were very much less 
than $230, the amount claimed by and paid to him as specified 
in the first article, and will make a similar acknowledgment 
and admission in regard to the offenses charged in the second 
and third articles of the impeachment—if he will admit, for 
instance, that his expenses of travel and attendance incidental 
to the holding of court set forth in the third article did not 
exceed $175, whereas he certified and charged $410, then we 
shall be willing to dispense with the calling of proof. But until 
that is conceded submit that it is competent for us to intro- 
duce proof in support of the allegations in the articles so di- 
rectly contained. 

The PRESIDING OFFICER. A cursory examination of the 
pleadings leads the Presiding Officer to the conclusion that there 
is no direct admission in the answer of the respondent that the 
expenses were actually less than the sum charged, and it seems 
that evidence may be introduced to show that they were less. 

Mr. Manager OLMSTED. We then call Mr. Payne W. Chase. 

Mr. TELLER. Mr. President, in this part of the Chamber 
we have great difficulty in hearing either the Presiding Officer 
or the managers. 

The PRESIDING OFFICER. The Presiding Officer will try 
to keep order. 

Mr. TELLER. It is not entirely that. We are so far back 
here and there is so much noise generally that it is hard to pre- 
vent it. I think the managers should turn their faces a part 
of the time toward us in the rear. 

Mr. Manager OLMSTED. If it will be permissible in exam- 
ining these witnesses I will stand in the aisle near the rear of 
the Chamber. 

Mr. TELLER. I think that will be a good idea. 

The PRESIDING OFFICER. There is no objection to the 
manager standing in that part of the Chamber. 


Payne W. Chase, sworn and examined. 
By Mr. Manager OLMSTED: 


Question. Mr. Chase, where do you reside? 

Answer. In Tyler, Tex. 

Q. Where? 

A. Tyler, Tex. 

Q. What is your occupation? 

A. Hotel clerk. 

Q. State what was your occupation in December, 1900? 

A. I was clerk at the National Hotel at Tyler. 

Q. If I understand you correctly, you say you were clerk in 
the National Hotel at Tyler? 

A. Yes, sir. 

Q. Do you know Judge Charles Swayne? 

A. Yes, sir. 

Q. State whether or not you saw him in December, 1900. 

A. Tes, sir. 

Q. State whether or not he was a guest at the National Hotel 
at which you were employed? 

A. Yes, sir; he was a guest there. 

Q. How long was he there? Between what dates, if you can 
state? 

A. He was there from December 3 until the 29th. 

Mr. DANIEL. The witness can not be heard. 

The PRESIDING OFFICER. The witness is laboring under 
the disadvantage of having a severe cold. I have no doubt that 
he speaks as loudly as he can. 

Mr. Manager OLMSTED. Mr. President, permit me to sug- 
gest that if the witness would stand in front of the Secretary’s 
desk, he might be heard by more Senators than from the place 
where he now stands. 

Mr. HEYBURN. I suggest that his testimony be repeated by 
some one whose voice. is more distinct. 

The WITNESS. I try to speak as loud as I can. 

The witness advanced to the area in front of the Secretary’s 
desk. 

Question (by Mr. Manager OLMSTED). If I correctly under- 

stand your testimony, you have thus far stated that in the 
year 1900, and particularly in December of that year, you were 
the hotel clerk of the National Hotel, at Tyler, Tex. Have I 
correctly heard you? 

Answer. Yes, sir. 

Q. Do you know Judge Swayne? 

A. Yes, sir. 

Q. Did he stop at that hotel in the latter part of 1900? 

A. Yes, sir. 

Q. At what period, if you can tell; between what dates? 

A. December 3 to 29. 

2 From December 3 to December 29, 1900? 

A. Yes, sir. 
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Q. Is the National Hotel the best hotel in that town? 

A. Yes, sir. [Laughter.] 

The PRESIDING OFFICER. The Presiding Officer must re- 
mark that order must be preserved. 

Q. (By Mr. Manager Otmsrep.) State, if you know, the 
charges which were made to Judge Swayne during that period 
of which you have testified. ` 

A. Yes, sir; I haye a memorandum in my hand, and I can 
give it. 

Q. If you can state it from your knowledge or by refreshing 
your memory, please give us the fact. 

A. From dinner, 3d of December, 1900, until after supper of 
the 29th—twenty-six and one-quarter days. It amounted to 
$52.50 for his board. 

Q. He was there twenty-six and one-quarter days. Is that 
your answer? 

A. Yes, sir. 

Q. His total. bill was how much? 

A. His total bill was $58.35—$52.50 for board and $5.85 for 
extras, laundry, and drug bill. 

Mr. THURSTON. What was the total? 

The WITNESS. $58.35. 

Q. (By Mr. Manager OLMSTED.) What was the charge per 
day for board and lodging? 

A. $2 per day. 

Q. Is that the regular rate of that hotel, or was it the rate at 
that time? 

A. The regular rate; yes, sir. Our regular rate is $2.50 a day. 
This was the weekly rate, $2 a day. We charged him $2 per 
day. 

Q. Your regular rate by the day, then, is $2.50? 

A. That is our rate now. It was $2 a day. 

Q. gen persons stay more than a week you charge them $2? 

A. $2. 

Q. And that was the total amount paid by Judge Swayne? 

A. Yes, sir. 

Q. Adding thereto the extras, the laundry, and what was the 
other item? 

A. Drug bill. 

Q. Laundry and drug bill? 

A. And drug bill. 

Q. That was the total charge made against him by the hotel 
at that time? 

A. Yes, sir; $58.35. 

Mr. Manager OLMSTED. That is all. z 

The PRESIDING OFFICER. Have the counsel for respond: 
ent any questions to ask the witness? j 

Mr. THURSTON. We have no cross-examination. 

Mr. Manager OLMSTED. I now call Mrs. Downs. 


Mrs. Susan L. Downs sworn and examined. 


The PRESIDING OFFICER. If the witness can be readily 
heard, I think the Secretary’s desk at the right is the place for 
the witness to stand. 


By Mr. Manager OLMSTED: 


Question. Mrs. Downs, where do you reside? 

Answer. Waco, Tex. 

Q. What is your occupation? 

A. I keep a boarding house. 

Q. How long have you been keeping a boarding house, Mrs, 
Downs? 

A. Eighteen years. 

Q. Do you know Judge Charles Swayne? 

A. I do. 

Q. Has he stopped at your boarding house? 

A. He has. 

Q. Will you state whether or not he stopped with you in the 
month of April, 1897? 

A. I think so. 

Q. Can you state, Mrs. Downs, what rate you charged him 
while he was with you? 

A. It is forty or forty-five a month, 

Q. Hither $40 or $45 a month? 

A. Yes. 

Q. Not to exceed $45 a month? 

A. No; I am sure. : 

Q. I will ask you one question more, Mrs. Downs. When he 
stopped with you, was he there with you during the entire term 
of the court which he was then holding, if you know? ` 

A. Possibly he was out of town once, it may be a day at a 
time; I am not sure. 

Mr. Manager OLMSTED. That is all. 

Mr. DANIEL. I wish to ask the witness a question, 
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The PRESIDING OFFICER. The rule is that when a Sen- 
ator desires to ask a question it shall be reduced to writing. 

The paper was passed to the Presiding Officer. 

The PRESIDING OFFICER. Senator DANIEL desires this 
question to be put to the witness: 

What did your bill include? I mean what was the charge 
for; board and lodging, or other items? 

The WITNESS. Everything included; board and lodging. 

The PRESIDING OFFICER. How about other items? 

The WITNESS. No other items. 

The PRESIDING OFFICER. Do counsel for the respond- 
ent desire to cross-examine the witness? 

Mr. THURSTON. We have no questions to ask. 

Mr. HIGGINS. No questions, Mr. President. 

Mr. Manager OLMSTED. I now call W. B. Sublett. 

The Sergeant-at-Arms reported that Mr. Sublett was not 
present. 

Mr. Manager OLMSTED. Mr. President, the witnesses whom 
we desired to examine this evening appear to have been delayed 
by the storm. We are told that they will be here, and they may 
be even now arriving in the city. We can not well proceed in 
their absence. 

The PRESIDING OFFICER. The Presiding Officer under- 
stands, then, that the managers have nothing further to present? 

Mr. Manager PALMER. Nothing to-day. 

Mr. Manager OLMSTED. Nothing further in the absence of 
the witnesses. 

Mr. HIGGINS. Mr. President, I learn from the Sergeant-at- 
Arms that a witness for the respondent, Louis P. Paquet, of 
New Orleans, has been served, and that he is not in attendance, 
and we would ask for an attachment. The Sergeant-at-Arms 
has informed me that his deputy instructs him that Mr. Paquet 
claimed to be suffering from the grippe, and would send a cer- 
tificate of a physician. We are not content with that state of 
the record as furnishing a reason why we should not ask for an 
attachment. 

The PRESIDING OFFICER. The rules require that a mo- 
tion for an attachment shall be decided by the Senate rather 
than by the Presiding Officer. The Presiding Officer, however, 
will suggest that the motion being now made, a decision upon it 
can be delayed for a little time. There may be some further 
information. So it is not necessary to submit the question at 
this time to the Senate, unless it be desired. 

Mr. FAIRBANKS (at 3 o’clock and 38 minutes p. m.). Mr. 
President, I move that the Senate, sitting as a court of impeach- 
ment, adjourn to meet at 2 o’clock to-morrow. 

The motion was agreed to; and the Senate, sitting for the 
trial of the impeachment, adjourned until February 11. 

The managers on the part of the House, the respondent, and 
the counsel for the respor dent, retired from the Chamber. 


The PRESIDENT pro tempore resumed the chair. 
PURE-FOOD BILL. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the unfinished business, being the bill (H. R. 6295) for 
preventing the adulteration or misbranding of foods or drugs, 
and for regulating traffic therein, and for other purposes. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 
Mr. HEYBU Mr. President 


The PRESIDENT pro tempore. The Senator from Illinois 
moves that the Senate proceed to the consideration of executive 
business. The question is on that motion. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After two hours spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 42 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, February 11, 1905, at 12 o’clock meridian. 


NOMINATIONS. 
EZæecutive nominations received by the Senate February 10, 1905. 
GOVERNOR OF ARIZONA, 

Joseph H. Kibbey, of Phoenix, Ariz., to be governor of Ari- 

zona, vice Alexander O. Brodie, resigned. 
ASSOCIATE JUSTICE. 

Eugene A. Tucker, of Nebraska, to be associate justice of 
the supreme court of the Territory of Arizona, vice George R. 
Davis, whose resignation has been accepted to take effect at 
the close of March 31, 1905. 

RECEIVER OF PUBLIC MONEYS. 

A. C. McLaughlin, of Yuba City, Cal., to be receiver of public 

moneys at Marysville, Cal., vice Henry Malloch, resigned. 


PROMOTION IN THE NAVY, 

Lieutenant (Junior Grade) John T. Bowers to be a lieuten- 
ant in the Navy from the ist day of January, 1905, to fill a 
vacancy created by the act of Congress approved March 3, 1903. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senatc February 10, 
1905. 


CONSUL-GENERAL, 
David F. Wilber, of New York, now consul at Barbados, 


West Indies, to be consul-general of the United States at Singa- 
pore, Straits Settlements. 
PROMOTIONS IN THE ARMY. 

Col. David P. Heap, Corps of Engineers, to be placed on the 
retired list of the Army with the rank of brigadier-general 
from the date upon which he shall be retired from active 
service. 7 

Infantry Arm. 

First Lieut. Stanley H. Ford, Twenty-fifth Infantry, to be 

captain, with rank from February 3, 1905. 
COLLECTORS OF CUSTOMS, 

William L. Short, of Mississippi, to be collector of customs 
for the district of Vicksburg, in the State of Mississippi. 

Frank W. Leach, of New Jersey, to be collector of customs 
for the district of Little Egg Harbor, in the State of New 
Jersey. 

rosr MASTERS. 
CALIFORNIA, 


Jane E. Loveland to be postmaster at Menlo Park, in the 
county of San Mateo and State of California. 


COLORADO, 
David E. Gray to be postmaster at Greeley, in the county of 
Weld and State of Colorado. 
GEORGIA, 


Leon P. Wimberly to be postmaster at Abbeyille, in the county 
of Wilcox and State of Georgia. 


LOUISIANA, 


Isabel C. Taylor to be postmaster at Mansfield, in the parish 
of De Soto and State of Louisiana. 


MONTANA, 


John Jackson, jr., to be postmaster at Kendall, in the county 
of Fergus and State of Montana. 
y NEW JERSEY. 

Alexander B. Roberts to be postmaster at Tenafly, in the 
county of Bergen and State of New Jersey. 


NORTH CAROLINA. 


James B. Winders to be postmaster at Warsaw, in the county 
of Duplin and State of North Carolina. j 
-OH10, 

Christopher J. Butts to be postmaster at Osborn, in the county 
of Greene and State of Ohio. 

William O. Custis to be postmaster at Jamestown, in the 
county of Greene and State of Ohio. 

Emley B. Gatch to be postmaster at Milford, in the county of 
Clermont and State of Ohio. 

Adolphus D. Haney to be postmaster at Morrow, in the county 
of Warren and State of Ohio. 

Joseph F. Meyers to be postmaster at Minster, in the county 
of Auglaize and State of Ohio. : 

David E. Owen to be postmaster at Burton, in the county of 
Geauga and State of Ohio. 

D. C. Pemberton to be postmaster at New Vienna, in the 
county of Clinton and State of Ohio. 

Seymour S. Tibbals to be postmaster at Franklin, in the 
county of Warren and State of Ohio. 


OKLAHOMA, 


William L. Stalnaker to be postmaster at Tonkawa, in the 
county of Kay and Territory of Oklahoma. 


PENNSYLVANIA. 
David Maclay to be postmaster at Chambersburg, in the 
county of Franklin and State of Pennsylvania. 
William F. Eckbert jr., to be postmaster at Lewistown, in the 
county of Mifflin and State of Pennsylvania. 


TEXAS. 


Mary S. Parish to be postmaster at Huntsville, in the county 
of Walker and State of Texas. 
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HOUSE OF REPRESENTATIVES. 
Fray, February 10, 1905. 


The House met at 12 o’clock m. 

Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 


CONFERENCE REPORTS. 


Mr. LOUDENSLAGER. Mr. Speaker, I present conference 
reports on the four following bills, to be printed under the rule: 

The bill (S. 5947) granting an increase of pension to Florence 
O. Whitman; 

The bill (S. 6152) granting an increase of pension to Ann 
E. Wilson; 

The bill (S. 5732) granting a pension to Philip La Wotte; and 

The bill (S. 4169) granting a pension to Galena Jouett. 

The SPEAKER. The reports and statements will be printed 
under the rule. 


PENSIONS. 


Mr. SULLOWAY. Mr. Speaker. under the rules, certain bills 
on the Private Calendar are in order to-day. I ask unanimous 
consent that they may be considered in the House as in the 
Committee of the Whole. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimous consent that bills in order upon the Private Cal- 
endar under the rule to-day, Friday, shall be considered in the 
House as in the Committee of the Whole House. Is there 
objection? 

Mr. MADDOX. Mr. Speaker, just what does that mean? 

The SPEAKER. The Chair will state that to-day certain 
business is in order on the Private Calendar—pension business, 
together with some other business, as the rules provide. The 
gentleman from New Hampshire asks unanimous consent that 
those bills so in order under the rule shall be considered in the 
House as in the Committee of the Whole House. Is there ob- 
jection? 

There was no objection. 


JOSEPH C. KINSEY. 


The first pension business was the bill (H. R. 17976) granting 
an increase of pension to Joseph C. Kinsey. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joseph 
C. Kinsey, late of Company K, Twenty-ninth Regiment Indiana Volun- 
teer Infantry, and pay him a pension at the rate of $40 per month in 
lieu of that he is now receiving. 


The report (by Mr. Hottmay) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17976) granting an increase of pension to Joseph C. Kinsey, 
submit the following report: 

a increase of pension from $12 to $40 per month is sought in the 


Mr. Kinsey, now 84 yen of age, served as a private in Company K, 
Twenty-ninth Indiana Infantry, from September 20, 1864, to June 26, 
1865, when honorably discharged, and is now pensioned under the gen- 
eral law at 2 per month on account of chronic diarrhea and result- 
ing disease of rectum. 

A claim for increase of pension was rejected in April, 1904, upon the 
ground that his condition was due largely to other than the pensioned 


causes. 

When last examined, by the Auburn, Ind., board of surgeons, on 
March 28, 1904, that board rated him $10 for chronic diarrhea, $10 
for disease of rectum, $17 for rheumatism, and $17 for disease of heart, 
and stated that he was so disabled from chronic diarrhea and resulting 

isease of rectum, rheumatism, d of heart, and general debility 
as to require the frequent and periodical aid and attendance of another 


rson. 
Peniedical and other testimony filed with your committee sets forth 
that the soldier’s knees are flexed and fixed so that he is unable to 
stand or walk; that he can not dress or undress himself, and that he 
is dependent upon the pension, te no property except a house and 
lot In the village of Salem Center, Ind., worth not over $600. 

The physician whose testimony was filed with your committee was 
of the opinion that the chronic articular rheumatism causing his — 
lessness was partly or entirely the result of his long- continued chronic 
gastro-intestinal trouble. 

x Such = pathological relation, however, the Pension Bureau declined 
o acce 

It being shown that the soldier is helpless and destitute and requires 
the aid and attendance of another pomon; an increase of his pension 
to $30 per month is justified in the light of numerous precedents. 
toi e passage of the bill is therefore recommended when amended as 

‘ollows : 

In line 8 strike out the word “forty” and insert in lieu thereof the 

word “ thirty.” 


The amendment recommended by the committee was agreed 
to. 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. - 


JOHN KEOUGH. 


The next pension business was the bill (H. R. 18050) grant- 
ing an increase of pension to John Keough. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Keough, late of Seventy-seventh Regiment Pennsylvania Volunteer In- 
fantry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 


The report (by Mr. Hottmay) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18050) granting an increase of pension to John Keough, sub- 
mit the following report: 

18 increase of pension from $12 to $50 per month is sought in the 


Mr. Keough, now 66 years of age, is shown by the records of the 
War Department to have served as a private in Company A, Fortieth 
Pennsylvania Infantry (Eleventh Pennsylvania Reserves}, from June 
25, 1861, to June 13, 1864, when honorably discharged, and again as 
a private in a Ere dl per ge ennsylvanla Infantry, from 
March 8, 1865, to ber 6, 1865, when honorably dischar; to 
have been taken prisoner June 27, 1862, and paroled August 186 
and to have received a gunshot wound of the right breast in action a 
Gettysbury, Pa., July A 1863. 

He is now pensioned under the act of June 27, 1890, at $12 y 
month for to disability, the result of rheumatism and resulting dis- 
ease of heart, gunshot wound of right breast, and disease of eyes. 

He was = nsloned under the general law on account of the 
wound of breast a 14 r month from April 1, 1890. 

When last examin by the South St. Joseph, Mo., board of sur- 
geons, on May 17, 1899, that board described h condition as follows : 

“Gunshot wound: Ball struck the seventh rib 1 inch to the anterior 
of the axillary line on the right side. The rib was broken and is de- 
pressed. The scar is adherent and tender, and shows pac that 
necrosis has existed. The pleura is probably adherent at this point. 
Disability permanent. Rate, $17. 

“ Applicant’s knees and elbows are stiff and move with difficulty. 
Stiffness of joints is probably due to rheumatism and age. Rate, $12. 

“There is a very distinct cicatrix marking the location of an ulcer 
on the cornea of both eyes. ‘This scarred tissue covers the tissue of 
both eyes. Rate, $12. 

“Applicant has no teeth, but wears a set of artificial teeth. 

“Applicant has a left inguinal hernia which does not pass through 
the external ring. Rate, $6.” 

Medical and other testimony filed with your committee sets forth 
that the soldier is now suffering with a large double inguinal hernia, 
which necessitates the constant application of a truss; that his eye- 
sight is also very defective, due to opacity of the cornea of both eyes; 
that vision In the right eye is only ten one-hundredths and in the left 
eye ten two-hundredths; that he also suffers from a fractured rib and 
loss of teeth; that he is wholly incapacitated for following his voca- 
tion as a teacher or to earn his living by manual labor, and that he 
has no property and no other means of support aside from his pension, 

Considering the recommendation of the of surgeons as to the 
disability from the wound of the right breast, and that the soldier is 
now a severe sufferer from rheumatism and impaired sight, and desti- 
tute, an increase of his pension to $30 per month is deemed proper. 
— 55 tp passage of the Dill is therefore recommended when amended 
as follows: 

In line 6 strike out the word „ Seventy-seventh” and insert in lieu 
thereof the words “ Company A, Fortieth.” 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ thirty.” 


The amendments recommended by the committee were agreed 


0. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


GATES D. PARISH. 


The next pension business was the bill (H. R. 16725) granting 
an increase of pension to Gates D. Parish. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piece on the pension roll, subject to 
the 3 and limitations of the pension laws, the name of Gates 
D. Parish, late first sergeant Company D, One hundred and twenty- 
second Regiment New York Volunteer Infantry, and pay him a pension 
at the rate of $50 per month in lieu of that he is now receiving. 


The report (by Mr. Gmsox) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 16725) granting an increase of pension to Gates D. Parish, sub- 
mit the following report: 

An increase of pension from $17 to $50 per month is sought in the 


L 
Mr. Parish, now 76 years of age, who served as a sergeant in Com- 
pany D, One hundred and twenty-second New York Infantry, from 
August 6, 1862, to June 23, 1865, when honorably dischar. and who 
is shown by the medical records of the War Department to have been 
under treatment during his service for diarrhea and rheumatism, is 
now pensioned under the general law at $17 per month on account of 
asthma and disease of the right eye from powder burn and resulting 
losa of sight at the sn ~ a 
aims for increase of pension have been repeatedly rejected, the 
last one in April, 1903, upon the ground that the disability 2 accepted 
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service ori, 
sight of le 
and loss of the sight of the right eye. 

When last examined by the board of surgeons at Fitz 


did not warrant a higher rating and that the oparoa 
eye alleged as a result had no connection with the disease 


rald, Ga., on 
October 1, 1902, that board rated him $10 for asthma, $12 for loss of 
sight of the right eye, and $6 for impaired vision of the left eye, and 
the surgeons then stated that the soldier's disabilities from asthma and 
disease of the eyes was equivalent to the loss of a hand or a foot and 
entitled him to 54 per month. 
edical and other testimony filed with your committee shows that 

the soldier is now totally blind in the right eye and sight of the left 
eye very much impaired; that he suffers from asthma, muscular numb- 
ness, and extreme weakhess; that at times his legs fail to support 
him, and that in fact he was like one threatened with paralysis, and 
that he has no means of support aside from the pension. 

Considering the recommendation of the board of eee as to the 
rate for the disabilities of accepted service Suff and the probabilities 
that the soldier’s muscular weakness is a result of the rheumatism for 
which treated in the service, and that the impaired sight is a result by 
sympathy of the loss of the sight of the right eye, an increase of the 
soldier's pension to 836 per month is deemed proper, and the passage 
of the bill is therefore recommended when amended as follows: 

In line 6 strike out the words “ first sergeant” and in lieu 
thereof the word “of.” 

In line 8 strike out the word “ fifty“ and Insert in lieu thereof the 
word “ thirty-six.” 


The amendments recommended by the committee were 
agreed to. - 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


WILLIAM B. WHITE, 


The next pension business was the bill (H. R. 17716) grant- 
ing an increase of pension to William B. White. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
B. White, late of Company B, Fifth ent Wisconsin Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 


The report (by Mr. Hunter) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17716) granting an increase of pension to William B. White, 
submit the following report: 

An increase of pension from $12 to $30 per month is sought in the 

It is shown that Mr. White, now 64 years of age, who served as a 
corporal in Company B, Fifth Wisconsin Volunteers, from May 10, 
1801, to July 28, 1864, when honorably discha „is now pensioned 
under the act of June 27. 1890, at 812 per month for total disability 
the result of a shot wound of the left arm and d of heart and 
eyes, and that he was formerly pensioned under the general law at $4 
per month on account of the wound, the same having been received 
action at Rappahannock station November 7, 1863. 

The allowance of fon under the act of June 27, 1890, was based 
upon a certificate of medical examination made by the Kansas City, 

o., board of surgeons on May 13, 1891, which rated him 84 for the 
wound, $12 for heart nervous prostration), $8 fer hernia, and 
$8 for disease of eyes. 

From the testimony of Dr. O. P. Blatchly, of Kansas City, Mo., it 
appears that the soldier, by reason of increasing . caused by 
progressive locomotor ataxia, is wholly incapable of performing man- 
ual labor, and other proof shows that the soldier’s wife has to keep 
boarders in order to support the soldier. 

The soldier had a long and faithful service and is now suffering from 
an incurable disease—locomotor ataxia—wholly disabling him from 
any labor, and also destitute. 

tis condition is one worthy of relief by Congress, and under the 
circumstances an increase of his pension to $24 per month is warranted. 
2 12 5 passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 8 strike out the word “thirty” and Insert In lieu thereof the 
word “ twenty-four.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 5 
BRIDGET ENWRIGHT. 


The next pension business was the bill (H. R. 17973) granting 
am increase of pension to Bridget Enwright. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the on laws, the name of Bridget 
Enwright, widow of Patrick Enwright, late of Company Twenty- 
second Regiment Massachusetts Volunteer . and pay her a pen- 
sion at the rate of $20 per month In lieu of that she is now receiving. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17978) granting an increase of pension to Bridget Enwright, 
submit the following report: 

An increase of pension from $8 to $20 per month is sought in the bill. 

The beneficiary named in the bill, now 74 years of age, is the widow 
of Patrick Enwright, who served as a private in Company B, Twenty- 
second Massachusetts Infantry, from October 21, 1862, to March 21, 
1863, when he was Giocharged on surgeon’s certificate of disability by 


reason of a gunshot wound of the left hip received in action at Fred- 
ericksburg December 13, 1862. 

He was pensioned under the general law on account of this wound, 
and died December 24, 1869, of rheumatism, which disease the Pension 
Bureau declined to accept as a result of the wound of left hip, and 
hence 3 the claim of his widow under the general law upon that 
groun 

The beneficiary married the soldier on May 22, 1853, and is now 

msioned under the act of June 27, 1890, at $ per month, upon proof 
saat she had not remarried and was wholly dependent upon her daily 
abor. 

In view of the beneficlary’s age, the fact that she was the wife of 
the soldier during his service and shared in the trials and tribulations 
of that period, and that she is past all labor and is destitute, an in- 
crease her 3 from $8 to $12 per month is justified, and the pas- 
Pgs of the bill is therefore recommended when amended as follows : 

n line 8 strike out the word “twenty” and insert in lieu thereof 
the word “ twelve.“ 


The amendment recommended by the committee was read, as 
follows: 


In line 8 strike out the word “twenty” and insert in lieu thereof 
the word “ twelve.” 


The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


HANS ANDERSON, 


The next pension business was the bill (H. R. 16649) granting 
an increase of pension to Hans Anderson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Hans 
Anderson, late of United States Navy (receiving ship Princeton, dis- 
char; i 65), and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


The report (by Mr. BRADLEY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 16649) granting an increase of pension to Haus Anderson, sub- 
mit the folowing report : 
en increase of pension from $24 to $30 per month is sought in the 


Mr. Anderson, now 80 years of age, served as seaman on the North 
Carolina and Falmouth, United States Navy, from December 29, 1856, 
to May 21, 1859, when honorabl discharged, and again on the Prince- 
ton and Congress from June 23, 1859, to September 7, 1861, when hon- 
orably discharged. 

He again enlisted in the Navy on February 17, 1862, as seaman for 
special duty on the U. S. S. Monitor, and served on said Monitor, North 
Carolina, Catskill, Home, and Wabash from the last-named date to 
January 25, 1865, when honorably discharged. 

The medical records of the nary . ame ag show that while on the 
Catskill he fell down in a turret, injuring his left side, and that he was 
also treated while a member of said vessel for rheumatism, and on board 
the Home for iritis and ulceration of the cornea, and on the Wabash 


for ophthalmia. 

He is now pensioned under the penea law at $24 per month on 
8 A y injury of the left side, rheumatism, and resulting dis- 
ease of hea 

The sailor alleged that by the fall on the Catskill, which 1 855 
his left side, he a incurred an injury to his right ankle and elbow, 
and that these injuries were aggravated in the service and since by the 
rheumatism contracted in the service, and that he incurred an injury 
to his right eye by lime falling into the eye while on board the Home 
in June, 1863; that the sight of the eye, however, was not impaired 
until about a year after disc 7. — 

That claim was rejected in July, 1896, upon the ground that after 
a special examination the sailor had been unable to establish the serv- 
ice origin of said disabilities, and there being no record of treatment 
for said injuries while in the service, the journal of the Catskill, while 
showing that he fell down in a turret on March 24, 1863, and injured 
his left side just below the ribs, failing to show that any other part of 
his body was then injured. 

The assistant surgeon on board the Catskill testified, however, that he 
was as positive in his own mind of treating the sailor for an injury 
to the ankle as for the injury to the side. 

The Pension Bureau, wever, in the absence of record evidence, 
deemed such testimony to be insufficient. 

When last examined, in December, 1893, the board of surgeons at 
Brooklyn, N. Y., stated as follows: 

“There is great tenderness over the side of the border of the ribs on 
the left side. Seventh, eighth, ninth, and tenth ribs fractured. The 
injury of the right elbow is on the outer side of the condyle. Motion 
is limited one-third. Right ankle is stiffened, swollen, and action is 
limited three-fourths. In our opinion there was a fracture of the lower 
end of the internal malleolus. The claimant’s position in walking of 
feet is to bear weight on the Inside of the foot, and in our opinion 
there was, in all probability, a Potts fracture. 

“There is rheumatism all over the „and almost every joint has 
more or less deposit, and motion in all joints is limited. 

“ Claimant has fatty heart. 

“There are lycoma on both cornea due to ulcers from petting lime 
in eyes. Claimant has cataract in both eyes, but right eye is the worst. 
vision entirely gone in right eye from cataract obstructing light and it 
will be but a short time until sight in left eye will be gone. 

“Claimant can not dress himself without help.“ 

Medical testimony filed with your committee sets forth that upon a 
medical examination made of beneficiary on January 18, 1905, he 
was found to be old and feeble and suffering from chronic tuberculosis 
of the left Tung aoc old injuries to his ribs, bronchitis, and asthma ; 
that he has no income whatever aside from his pension, and that he is 
dependent upon an only son, who is now also laid up with tuberculosis. 

he relief sought in the bill is fully justified in view of the sailor's 
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faithful and honorable service, covering the entire period of the war, 
and his great age, helplessness, and destitution. 
~ Ear passage of the bill is therefore recommended when amended as 
ollows : v 
= uas $ before the words “ United States,” Insert the words “ U. 8. 
a 8 
In same line strike out the word “ receiving,” and all of line 7. 


The amendments recommended by the committee were agreed 
The bill as amended was ordered to be engrossed for a third 


reading; and being engrossed, it was accordingly read the third 
time, and passed. 


to. 


LOUIS MELCHER. 


The next pension business was the bill (H. R. 3014) granting 
a pension to Louis Melcher. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, 


hereby, authorized and directed to 3 on the pension roll, sub; to 
the provisions and limitations of the pension laws, the name Louis 
Melcher, of Company A, Second R t of Michigan Infantry, and 
pay him a pension at the rate of $20 a month. 


The report (by Mr. Mers of Indiana) is as follows: 


Committee on Invalid Pensions, to whom was referred the bill 
granting a pension to Louis Melcher, submit the follow- 


ht in the bill. 
show that the soldier named in 


cha 
by 
in d s h i? d impairing their d acti 
ng deeply among the muscles an n e wers and action 
by the cicatrices; all existin liste * 
Als clan — 4 the act of J 27, 1890, rejected In 
claim pension r act of June was 
October, 1890, upon the und that he only served eighty-four da 
and not the required nine am during the war in order to give title 
to Reopen and his general law ela 
on ier alle; 
. 


im, filed 1882, in which the 

that he incured ulcers of both legs just above the ankles 

le marching to and from Bull Run, was also rejected in April, 1884, 

upon the ground that such ulcers existed prior to enlistment, as shown 
by the certificate of disability upon which discharged. 

The soldier denied ever having suffered from ulcers prior to his en- 
Ustment and filed some proof in the Pension Bureau tending to show 
that he was sound and 8 at the time of his enlistment, etc. 

Medical testimony filed with your committee sets for that the 
soldier is suffering from sciatic rheumatism, ulcers of the legs below 
the knees, ete., and is totally disabled for manual labor; and other 

f sets forth that he has no means of support. 

While your committee believes that the aetion of the Pension Bureau 
was correct, it is of the opinion, however, that in view of the soldier's 
Ca condition and destitution the nirement of the act of June 

7, 1890, as to length of service may well be waived in the case, and 
that he be e the maximum rating under the act of June 27, 1890, 
namely, $12 per month. 
$ = passage of the bill is therefore recommended when amended as 

Ollows : 

In line 6, after the word “ Melcher,” insert the word “ late.” 

In same line, after the word “ Regiment,” strike out the word “ of.” 

In line 7, before the word Infantry,” insert the word “ Volunteer.” 

In line 8 strike out the word “twenty” and insert in lieu thereof 
the word “ twelve.” 

In same line strike out the word “a” and insert in lieu thereof the 
word “ per.” 


The amendments recommended by the committee were agreed 


„ on May 25, 1 
on surgeon's — 7 8 of meld 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ERWIN FANCHER. 


The next pension business was the bill (H. R. 465) granting a 
pension to Erwin Fancher. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Erwin 
Fancher, late of Company B, One hundred and twenty-third ment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $20 
per month. 


The report (by Mr. Futter) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 465) granting a pension to Erwin Fancher, submit the follow- 


report: 
me pension of $20 Ag? month is sought In the bill. 

The soldier named in the bill, now 74 years of age, served as a pri- 
vate in Company E, One hundred and twenty-th Ilinois Infantry, 
from August 14, 1862, to October 21, 1862, when discharged on sur- 

n's certificate of disability by reason of “cardiac disease existing 
ior the last three months, the disease having been developed by over- 
exertion during the past harvest.” 

The soldier’s claim on account of disease of heart, filed under the gen- 
eral law, was rejected In January, 1884, upon the und that such 
disease existed prior to his enlistment, as shown by the records of the 
War Department, and this rejection was affirmed In 1890, after a 
thorough special examination upon the same grounds, and such action 


1 ordance with law. 
"Ihe soldier's pension under the act of June 27, 1890, was rejected 


CONGRESSIONAL RECORD—HOUSE. 


2245 


in January, 1892, upon the ground that he did not serve ninety days, as 
i Sa by said act. 

t is shown that the soldier is a sufferer from s or fits of an 
epileptiform nature, almost helpless, blind, and unable to earn a living 
by labor, and destitute. 

In view of the soldier’s helplessness and utter destitution, your eom- 
mittee are of the opinion that the uirement of the act of June 27 
1890, as to len service may well be waived in his case, and that 
relief be gran to him at the maximum rating under said act. 

P ae passage of the bill is therefore recommended when amended as 
ollows : 

In line 8 strike out the word “ twenty ” and insert in lieu thereof the 
word “ twelve.” 


The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


LEONARD HAMMOND. 


The next pension business was the bill (H. R. 18030) grant- 
ing an increase of pension to Leonard Hammond. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Leon- 
ard Hammond, late of Company B, Forty-first Regiment Ohio Veteran 
Volunteer Infantry, and pay him a pension at the rate of $40 per month 
in lieu of that he is now receiving. 


The report (by Mr. Gmsox) is as follows: 


The Committee on Invalid Pensio: to whom was referred the bill 
(H. R. . an increase pension to Leonard Hammond, 
submit the following report: 

An increase of pension from $12 to $40 per month Is sought in the 


bill. 

P. Hammond, the soldier named in the bill, served as a 
piirata in Com ue Forty-frst Ohio Infantry, from August 16, 
862, to June 13, 1865, when soy sree Ply ey z 
‘ He W under treatment from Octo 8 to October 31, 1864, for 

n ğ 

Te 2 Dow pensioned under the act of June 27, 1890, at $12 per 
month for total disability, the result of chronic diarrhea, disease of 
rectum, and disease of heart. 

He was formerly msioned under the general law on account of 
chronic diarrhea at 5 month from August, 1887, and at 86 per 
month from December 11. 1889. 

A claim for increase of pension under the general law, in which 
disease of heart was alleged as a result, was rejec In December, 1900, 
ound that such heart trouble could not be accepted as a 
e diarrhea, and another claim for increase of pension was 
also rejected in November, 1901. 

When last examined, on July 8, 1901, the Warren, on board 
of surgeons, that board found and rated h 6 for disease o heart, 
8 for diarrhea, $10 for disease of kidneys, $10 for paralysis, and $1 
or epilepsy, and the surgeons then stated that there was a history of 
epileptic seizures for the last three years, that any excitement would 
hong eee and that he was wholly disabled for any manual or 

mental labor. 

A petition signed by a la number of residents of the claimant's 
home asks Congress to come the relief of the soldier, who had been 
an invalid for many years, the last six years totally disabled, not being 
able to leave his bed, his pension of $12 per month being inadequate 
for his support, and he having no other means and no property except 


a house and lot valued at not to exceed $1,200, 
Medical testimony filed in the Pension Bureau in A t, 1904, sets 
forth that the sol was then confined to his bed and was perfectly 


helpless. 

Medical testimony filed with your committee sets forth that the 
soldier has been utterly helpless for the past six years as a result of 
total paralysis of one side and partial of the other; that he is unable 
to feed himself or to attend to the calls of nature, and requires the 
constant care of an attendant, and that he has no means of support 
except the small pension which he is now receiving. 

The soldier having rendered three years of faithful service and 
being now helpless from paralysis and without means of support save 
the small pension, an increase of his pension to $30 per month to aid 
in his support is line with numerous precedents tn like cases. 

5 Rieu passage of the bill is therefore recommended when amended as 
ollows: 

In line 7 strike out the word “ Veteran.” 

In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ thirty.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOSEPH STEWART. 


The next pension business was the bill (H. R. 17293) granting 
an increase of pension to Joseph Stewart. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to ce on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Joseph Stewart, late of Company F, Tenth mnsylvania Volunteer Re- 
serve Infantry, and him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The report (by Mr. Luck1ne) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17293) 8 increase of pension to Joseph Stewart, sub- 
mit the following report: 
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An increase of pension from $17 to $30 per month is sought in the 


The soldier named in the bill, now 64 years of age, served as a pri- 
vate in Company F, Tenth Pennsylvania Reserve Infantry, from June 3, 
1861, to October 31, 1862, when discharged on surgeon's certificate of 
disability by reason of a gunshot wound taking away a portion of the 
inferior maxillary and — * the ear to such an extent as to result in 
permanent deafness, received at the battle of Fair Oaks, in June, 1862. 

He was a prisoner of war from June 30, 1862, to August 3, 1862, 
when paroled. 

He is now pensioned under the a law on account of this gun- 
shot wound of the face (right side) and resulting total deafness of 
right ear and facial paralysis at $17 per month. 

A claim for increase of pension, filed in May, 1904, In which the sol- 
dler alleged diarrhea and scurvy as results of he pensioned causes, was 
rejected in January, 1905, upon the ground that such diarrhea and 
scurvy could not be accepted as results. 

A claim on account of scurvy as of service origin was also rejected in 
September, 1894, upon the ground of no record of treatment in the War 
3 and claimant's alleged inability to prove origin in the 
service. 

A claim on account of 8 impaired vision of the right eye was 
rejected by the Pension Bureau in ptember, 1894, upon the ground 
that such disability could not be accepted as a result. 

Medical testimony filed in the Pension Bureau in June, 1904, sets 
forth that the soldier was a severe sufferer from the gunshot wound of 
the face, causing intense neuralgic pains and facial paralysis, and that 
he was also suffering from chronic diarrhea contracted while in the 
service and with chronic eczema of both forearms. 

When last examined, in October, 1904, the board of surgeons rated 
him se for the facial paralysis, $10 for deafness of the rigt t ear, $12 
for blindness of the right eye, and $2 for need rr and the surgeons 
then stated that the te permanent disability for earning a su 

rt was equivalent to the loss of a hand or foot and entitled the sol- 

ier to 824. The examining surgeons then were of the opinion that the 
loss of sight of the right eye was a result of the gunshot wound. 

Proof filed with your committee shows that the soldier does not own 
any property and has no source of income except the pension which he 
is now receiving. > 

In the light of the statements of the pires surgeons it is quite 
prones that vos loss of vision of the right eye is dependent upon the 

nshot wound. 
ee view of this your committee believes that the doubts in the case 
should be resolved in favor of the soldier, and that he be granted the 
8 recommended by the surgeons in October, 1904, namely, $24 per 


month. 
r nae passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 6, after the word “ Tenth,” insert the word “ Regiment.” 

In line 8 strike out the word thirty ” and insert in lieu thereof the 
word “ twenty-four.” 


The amendments recommended by the committee were 
agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and 

JEMIMA ROSENCRANS. 


The next pension business was the bill (H. R. 18135) grant- 
ing an increase of pension to Jemima Rosencrans. ; 
The bill was read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jemima 
Rosencrans, widow of George W. Rosencrans, late of Companies D and 
H, First Regiment Nebraska Volunteer Cavalry, and pay her a pension 
at the rate of $12 per month in lieu of that she is now receiving. 


The report (by Mr. BRADLEY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18185) granting an increase of pension to Jemima Rosencrans, 


following report: 
ving mee Of pension from $8 to $12 per month is sought In the 


Mine beneficiary named in the bill, now 74 years of age, is pensioned 
ed ivate i Cot — nies Widow of George 
A encrans, who served as a private in Companies D an , Firs 
Navraska Cavalry, from March 28, 1863, to July 10, 1865, when honor- 
ably discharged, and who died December 10, 1897. 
he beneficiary was married to the soldier on October 3, 1846, and 
lived with him as his wife up to the date of his enlistment, but was 
deserted by him after his return to the Army when home on 9 
and secreted his whereabouts from both her and his parents, leaving 
her with eight children, and failing to provide for them, and married 
another woman without having obtained a divorce from the beneficiary. 
The soldier died of disease of heart, a disability which the Pension 
Bureau held was not due to the gunshot wound of the lower jaw and 
neck, and varicose veins of both legs, for which he had been pensioned, 
and was not otherwise shown to have been due to his military service. 
The beneficiary is shown to be a woman of good repute and to be 
entirely dependent upon the pension and upon an honest, hard-working 


son. 
f filed with your committee shows that the beneficiary Is ina 
Taela and delicate Londition and very poor and beyond all labor, etc. 
The beneficiary having been the wife of the soldier during his serv- 
ice, and being now old, feeble, unable to labor, and destitute, an increase 
of her pension to the amount sought im the bill is proper, and the pas- 
sage of the bill is therefore recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


MOSES F. COLBY. 


The next pension business was the bill (H. R. 14410) grant- 
ing an increase of pension to Moses F. Colby. 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Moses 
F. Colby, late of Company D, Seventh Regiment New Hampshire Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The report (by Mr. BRADLEY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 14410) granting an increase of pension to Moses F. Colby, sub- 
mit the following report: 

increase of pension from $12 to $30 per month is sought in the 


The soldier named in this bill, now 66 years of age, served as a pri- 
d to August 17, T802, when honorably dlschargcd on e 

2 5 s 2, when honora r on surgeon's 
certificate of disability by reason of hernia. K zoa 25 

He never ig, ae for pension under the eral law, but is now pen- 
sioned under the act of June 27, 1890, at $12 per month for total dis- 
ability —the result of rheumatism and right inguinal hernia. 

Medical and other testimony filed with your committee shows that 
the soldier, in August, 1903, had an attack of prostatitis, causing com- 
plete retention of the urine, followed by cystitis, the results of which 
attack continue to the present time in a less acute form; that he has 
been continuously under treatment since that time; that he also suf- 
fers from a hernia and a hydrocele; is totally incapacitated from per- 
forming any labor; that he has twice been apres for the hydrocele, 
and that he has no income from any source and depends upon the pen- 
sion of $12 per month. 

The soldier's total inability to labor by reason of his serious physical 
condition, . with his poverty, makes his case a worthy one for 
Congressional relief, and the passage of the bill is therefore recom- 
mended when amended as follows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 


Rn amendment recommended by the committee was agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


WILLIAM W. DONHAM. 


The next pension business was the bill (H. R. 3900) granting 
an increase of pension to W. W. Donham. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to piaco on the pension roll, subject 
to the Perna ana limitations of the pension laws, the name of 
W.-W: nham, late of Company A, Seventh Regiment Missouri State 
Militia Cavalry, and pay him a pension at the rate of $30 per month in 
iieu of that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 3900) pang an increase of pension to W. W. Donham, sub- 
mit the following report : 

An increase of pension from $12 to $30 per month is sought in the 


bill, 

William W. Donham, now 66 years of age, served as a private in 
8 A, Seventh Missouri State Militia Cavalry, from January 24, 
1862, to March 14, 1865, and is now pensioned under the general law 
at 812 per month on account of disease of eyes, chronic diarrhea and 
resulting piles. 

A claim for Increase of pension was rejected in April, 1900, upon 
the ground that the disability arising from the pensioned causes did 
not warrant a higher rating. 

When last examined, on July 5, 1899, the board of surgeons found 
vision in the right eye to be three two-hundredths and in left eye 
twenty-fortieths, and rated him $10 for impaired vision of the eyes. 
A prior examination found and rated him $4 for piles. 

fhe soldier also alleged disease of the nervous system, which claim 
was rejected in March, 1889, upon the ground that a pensionable dis- 
ability from that cause had not existed since the filing of the claim. 

Proof filed with your committee in the Fifty-sixth Congress sets 
forth that the soldier was unable to obtain a living by manual labor 
and that he has no means of support aside from his pension. 

Ine soldier, in a statement filed with your committee, sets forth 
that he is suffering from piles, diarrhea, nervous debility, and loss of 
sight of the right eye, and totally disabled for all labor. 

n view of the above ‘un increase of his pension to $20 per month is 
justified, and the passage of the bill is therefore recommended when 
amended as follows : 

In line 6, after the word “ of,” strike out the letter “ W.” and insert 
in lieu thereof the word “ William.” 

In line 7, before the word “ State,” insert the word “ Volunteer.” 

In line 8 strike out the word “ thirty ” and insert in lieu thereof the 
word “twenty.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to William W. Donham.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed fer a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ABBY E. BURRITT. 


The next pension business was the bill (H. R. 18089) grant- 
ing a pension to Abby E. Burritt. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 


r v. 
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the provisions and limitations of the pension laws, the name of Abby 
E. Burritt, widow of Charles Burritt, late of Company I, Sixth 
ment Connecticut Volunteer Infantry, and pay her a pension at 
rate of $8 per month. 


The report (by Mr. Surrowax) is as follows: 


The Committee on Invalid paias, to whom was referred the bill 
(H. R. 18089) granting a pension to Abby E. Burritt, submit the fol- 


month Is so we 5 Tage bill. 

Charles Burritt, soldier n Lange Shee asa 8 in 
8 2 aes Connecticut infantry, from cn tember 15, 1861, to 
August 1 865, when honorably di sont a eiten 
je ia 2 “ine ig ht arm and both sides ier: action at Deep Bottom, Vir- 

nia, Augus 

He was pensioned ur under the general law on account of said wounds 
25 505. per month, and died of phthisis pulmonalis on September 15, 


10 The 9 named t in the ah, now 61 ope: Se of lied for 
pension under the general law as his widow. t claim, wever, 
Was rejected in January, 1904, upon the ae that the soldier's 
death was not the result of the wounds for which he had been 
sioned, and that th record, medical, or other satisfa 
evidence of the origin in service and line of duty or of continuance 
of the soldier’s fatal disease. 
Her claim to pension under the act of June 27, og: was also 
married the soldier 


ry the soldier on 
1880; that she was divorced from him in 1871; that she 
remarried 17 on June 1, goal was again divorced from him on 
5 14, 1894, and that she again remarried him on March 25, 


The evidence In the case shows that the beneficiary was compelled 
to obtain the two divorces by reason of the soldier's intemperance and 
cruelty; that after ha obtained ‘the first divorce in 1 the 3 
would come to the beneficiary’s house at different times needin 
and shelter; that she could not refuse him 5 she was not 
with him as e, and that this became so frequent 
that in 1878 she was 3 to a so that she could take care of 
however, left his 
coming t she was always 
a falthful wife to the soldier and maintain: od hee home and gave him 
shelter and care when he came there. 

It is shown that the beneficiary has not remarried since the soldier's 
death, and that she is wholl dent upon her daily labor. 

As above stated, it bein 1 ee that the beneficiary was first married 
to the soldier in 1859; e was his wife during the service, and 
that she end the Leldler s abuse and ty for years, and, 
although several times divorced from him, arried him and took 

erself the burden of his care and burial dt during the last year pis 

2 are of the opinion that the relief sought in 
u 

the bill is therefore recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 


CYRUS VAN COTT. 
The next pension business was the bill (H. R. 17810) granting 
an increase of pension to Cyrus Van Cott. 
The bill was read, as follows: 


Be it eet a etc., That the 55 of the Interior be, and he is 
thorized and directed place on the pension roll, subject 


to the! provisions and limitations of the pension laws, the name of 
an Cott, lato of 88 B. Second ment Wisconsin Vol- 
. Infantry and pay per month in 


pensi t the rate of 
liéu of tbat he is now Sea, 14 e 
The report (by Mr. HUNTER) is as follows: 


The Committee on Invalid Pensions to whom was referred the bill 
5 5 R. 17810) 3 an increase of pension to Cyrus Van Cott, sub- 

mit the 8 

An increase o cand from $24 to $50 per month is sought in the 

The soldier named in the bill, now 64 served as a mi 
vate in n Wisconsin ‘antry, sey June 5, 1861, to 
June 30, 18 when honorably discharged, and as first lieutenant of 
Company D, -fourth Wisconsin Infantry, from November 2, 1864, 
to A when honorably discharged. 
è first service he received a ot wound through the 
right lung in action at Gettysburg, Pa., on July 1, 1863. 

He is now pensioned under the general jaw’ at $24 per month on ac- 


count of this wound. 
lai; a Da ute of rejected in tember, 1893, and 
Claims for pe 5 8 


er ra 
of su ns at Wa ca, Wis., on 
20 der 1 upa 


on were re 
meen pea 


» etc. 
“an . 
is bod he e point of the 
r blade’ at the wounds uring or t years after the 
the war were gic peace 

dressing; . — a £ side and y 
eg had become disa! pled; 5 ce the war it has been im- 
manual labor of kind; that during 
past Bango nt leg had been so disabled that It was very 

duit for m Walk, ng necessary for him to drag 
oo DEEA EET it had been 5 


inadequate 
performing the 


orm 


rson in 
is home. 
who intro- 


a Ivins, Moving no other means of su 


DAVIDSON, the Member 


duced the bill, filed with your committee, sets forth gs it is now 


1 possible, ier. the soldier to aid himself in an: 3; that he 
his house and kaona his condition ; nee è has no 
pro outside of his pensi nd that is not sufficient to su 
port himself and wife, and tha in his opinion, in : case of this kin 
where applicant was so badly ra veet as to Tor t re the constant at- 
Serr oy of other persons, an crease of pension was fully 


The soldier rendered faithful and honorable service for over three 


wounded in battle. 

disabilities as given by the Waupaca board 

of surgeons ctl ae = member who introduced the bill warrant some 
re 


is case to aid in his support, he being now prac- 
tically helpless, 
P “of the bill is therefore recommended when amended as 


end line Pak strike out the word “fifty” and insert in lien thereof the 
The ee EN recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
MARY E. QUICK. 


The next pension business was the bill (H. R. 16519) grant- 


ing a pension to Mary E. Quick. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
2 authorized and directed to plate on n pension roll, sub, to 
ovisions and limitations of the pension laws, the name of Mary E. 
Guide widow of John H. Quick, late of an B, Third Regiment 
Pennsylvania Volunteer Cavalry, and pay her a pension at the rate of 
$20 per month. 

The report (by Mr. Drxurn) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
= R. aah granting a pension to Mary E. Quick, § submit the follow- 

g re 

An increase of pension sron 5.5 to 820 per month is sought in the bill. 

The benefic: named in the bill, now 67 ae of age, is the widow 
of John H. Quick, who served as a srrecent in Company i Third Penn- 
s sylyania Cavalry, from July 23, 1861 August 24, 1 when bonora- 


y dischar; 
He died“ 28, hia ath epile 
She lioa Sal 23, 5 3. 1866, and she is now nee under 


the act of June 27. 1880 at pers per month, upon proof t she had not 
remarried since the soldier's death and was dependent upon her daily 


labor. 
Her meral-law claim was ted in October, 1898, upon the 
Ff ae nie ha We te 
service. 


ground that with the aid of a special examination 
connect her husband's fatal disease with his milita: 
She claimed that the soldier was either wn or fell from his horse, 
88 3 an injury to the head, which ultimately resulted in 
i fhe cause of his death. 
ile it is admitted pat the evidence obtained upo 


ial exam- 
5 was not of oe character wartkminy e Pension 
Bureau in admitting the claim, it indicated, however, t the soldier 


was in some way injured by a horse during his service, and one witness 
who saw him fall while in service was under the impression that 
the soldier was occasionally affected with spells of dizziness, which 
caused him to fall from his horse, ne several witnesses testified that 
within a year or more after his discharge the nent r complained of 
ains in his head, and would be 3 affected by dizzy s — 8 8 
ag 7 condition grew gradually worse ana ultimately developed in 

e epileptic 

In view of the claimant's age fon Bhat th and Ped races above pyr 
your ttee are 1 the onii 11 5 in the case as 
whether the soldier’s death was a result of service 8 
be resolved in favor of the beneficiary, and eh passage of the bill is 
therefore recommended when amended as follows: 

and in lieu thereof the 


In line 8 strike out the word “ twen 
word “ twelve.” 

In line 9, after the word “ month,” insert the words “in lieu of that 
2 now reestri — as to read: “A bill granting an increase of 

men e : 
sion to Mary E. Quick.” pen 

The amendments recommended by the committee were agreed 
to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

LOTWIG EVANS. 


The next pension business was the bill (H. R. 15727) granting 
an increase of pension to Ludwig Evans. 

The bill was ety as follows: 
ry of the Interior be, and he is 


The report (by Mr. GIBSON) is as follows: 


sas Committee on Invalid 5 to whom was referred the bill 
(H. R. 15727) grantin an increase of pension to Ludwig Evans, su 


mit the follow 
An pension from $8 to 830 per month is sought In the 


increase 
Lotwig 1 the soldier named in the bill, now 65 years 2 age, 
served as a 15 vate in Company A, One hundred and fort ty-second Penn- 
gy — ntry, from 1 2, 1862, to May 25, 1865, when honor- 
schar; 
he 8 of the War Department show that he was se in 
the right leg at the battle of Gettysbu rg, Pa., July 1, 1863, and the 
roll for October 31, 1862, also shows him slightly Te with an 
accidental pistol shot. 
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He is now pensioned under the Kenora law at $8 per month on ac- 
count of the gunshot wound of right leg. 

The soldier also sought pension on account of a gunshot wound of 
left thigh, alle to have been received in line of duty near a 
Md., October 29, 1862. That claim was rejected in July, 1903, upon 
the ground that such wound was not incur in line of duty. 

It appears from the claimant's own statement that the regiment on 
the evening of October 29, 1862, was encam some distance from 
Berlin, Md.; that after the men had stacked arms the claimant and 
some of the boys, without any guns, started out for a walk; that they 
went a distance of about 200 or 300 feet from where the regiment was 
encamped and did not take or carry away SPiN ADAME to anybody ; 
and that on their return towa camp, when ey were but a short 
distance from their company, the claimant was shot-through the left 
thigh in some unknown manner and by aome unknown person, 

When last examined, in 1903, the board of surgeons at Kingston 
Ohio, stated that the soldier walked lame and used a cane by reason of 
the wound of right leg; that there was shortening of about one- 
half inch of that leg; that there was also a gunshot wound on the 
outer anterior aspect of the left thigh with scar bes ra adherent and 
epromo t pae not tender, and the surgeons then rat him $12 for 

e wound, 

A prior medical examination rated the soldier $10 for the wound of 
right thigh, $4 for that of the left thigh, 29 for disease of digestive 
organs, $14 for disease of lungs, and $8 for disease of heart; and 
medical testimony filed in the Pension Bureau in 1901 sets forth that 
the soldier for fiye or six years prior thereto had been under treat- 
ment for chronic rheumatism, neuralgia, stomach, kidney, and liver 
trouble, and had been unable to perform manual labor sufficient to 
support himself and family, and that it would have been extremely 
dangerous for him to attempt to exert himself on account of a weak- 
ened heart 8 period. 

The soldier is shown to be dependent upon the pension which he now 
receives and some aid from the soldiers’ relief fund. 

The accidental wound of the left thigh is a matter of record In the 
War Department, and while, technically speaking, the soldier was not 
at the time in the performance of any military duty, the wound, 
however, was received while he was in the service, and it should there- 
fore be held to have been incurred in line of duty, especially so as the 
War Department records fail to show that it was received by reason 
of any violation of the rules or regulations of the Army. 

It being shown that the soldier, who rendered three years of faith- 
ful service, is now totally disabled for labor and dependent, an increase 
of his pannon to $24 per month is justified, and the passage of the 
bill is therefore recommended when amended as follows: 

In line 6 strike out the word “Ludwig” and insert in lieu thereof 
the word “ Lotwig.” 

In line 7 strike out the word Ohio” and insert in lieu thereof the 
word “ Pennsylvania.” 

In line 8 strike out the word “thirty” and insert in lieu thereof 
the word “ twenty-four.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Lotwig Evans.” 


The amendments 
agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


recommended by the committee were 


RICHARD DESMOND. 


The next pension business was the bill (H. R. 17230) granting 
an increase of pension to Richard Desmond. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Richard 
Desmond, late of United States Marine Corpa; and pay him a pension 
at the rate of $25 per month in lieu of that is now receiving. 


The report (by Mr. BRADLEY) is as follows : 


ittee on Invalid Pensions, to whom was referred the bill 
G1. f. 47220 granting an increase of penslon to Richard Desmond, 


it the following report: 
1 5 increase of ra Bo from $12 to $25 per month is sought in the 


bill. 
he soldier named in the bill, now 67 years of age, served as a pri- 
vile in the 8 1 Corps from June 1, 1861, to June 3, 
n honora scharged. 
8 E pensioned under the act of June 27, 1890, at $12 per 
month for total disability, the result of rheumatism, disease of heart, 
varicose veins of the left leg. and nervous prostration. 

His claim to pension under the general law, filed in May, 1879, and 
based upon a disease of the eyes and kidneys alleged to have been con- 
tracted on board the U. S. S. St. Louis, was rejected by the Pension 
Bureau upon the ground that a nsionable disability from said causes 
had not existed since the filing of the claim. 

In rejecting this claim to pension the Pension Bureau held that the 
soldier had a refractive error which had never been corrected by pepe 
glasses, and that this error was not of seryice origin, but congenital. 

When last examined, in November, 1898, the board of surgeons found 
and rated him $10 for varicose veins and $12 for a disease of the ner- 
yous system, unfitting him for all work. 

Medical and other testimony filed with your committee sets forth 
that the soldier is now suffering from an enlargement of the heart, 
varicose veins of both legs, sciatica, and general nervous debility; that 
he is wholly disabled for the performance of any labor, and that he 
has no means of support except the pension of $12 per month which he 
z The ores rendered four years of honorable service and is now 

The claimant render 
suffering from gar rat of an extreme nature, totally disabled for 

7 „ an estitute. 
3 ar his pension to $24 per month is fully justified under 
the circumstances, ‘and t the passage of the bill is therefore recommended 
when amended as follows: 5 

In line 7 strike out the word “ twenty-five” and insert in lieu thereof 
the word “ twenty-four.” 


The amendment recommended by the committee was agreed 
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The bill as amended was ordered to be engrossed for a third 


reading; and being engrossed, it was accordingly read the third 
time, and passed. 


LUCY E. RUMER. 


The next pension business was the bill (H. R. 10943) granting 
an increase of pension to Lucy E. Rumer. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of Lucy 
E. Rumer, widow of William D. Rumer, late of Company A, Fifty- 
fourth Regiment Ohio Volunteer Infantry, and pay her a msion at 
the rate of $12 per month in lieu of that she is now receiving. 


The report (by Mr. Braptey) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 16943) granting an increase of pension to Lucy E. Rumer, sub- 
mit the following report: 

An increase of pension from $8 to $12 per month is sought in the 


II. 

The beneficiary named in the bill, now 58 years of age, is the widow 
of William D. Rumer, who served as a private in Connon A, Fifty- 
fourth Ohio Infantry, from September 5, 1861, to Au 41 15, 1865, 
Shion honorably discharged, and who died March 28, 1882, of pneu- 

onia. 

He was pensioned under the general law at + per month on account 
red 1 to the eyes by explosion of a shell near Vicksburg, Miss., 
n > 

The beneficiary was married to him on September 14, 1871, and is 
now and has been since July 17, 1890, a pensioner under the act of 
June 27, 1890, at $8 per month, upon proof that she had not remarried 
and was dependent wholly upon her daily labor for a support. 2 

Medical testimony filed with your committee sets forth that the bene- 
ficiary is a sufferer from disease of the heart and nervous system, 
leaving her a wreck as far as physical health is concerned, so that she 
is unable to do her own labor to add in any way to her pension of $8 
por 3 and that she is a woman of excellent character and worthy 
of respect. 

In view of the beneficiary’s physical condition and her destitution, 
your committee is of the opinion that the relief sought in the bill is 
fully justified, and the passage of the bill is recommended. 


The bill was ordered to be engrossed for a third reading; and 
8 engrossed, it was accordingly read the third time, and 
passed. 

WILLIAM ROSS HARTSHORNE. 


The next pension business was the bill (H. R. 17682) granting 
an increase of pension to William Ross Hartshorne. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Ross Hartshorne, late colonel One hundred and ninetieth Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$72 per month in lieu of that he is now receiving. 


The report (by Mr. DEEMER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17682) granting an increase of pension to William Ross Harts- 
horne, submit the following report: 

Pe ra of pension from $30 to $72 per month is sought in 

e 

The officer named in the bill, now 65 years of 
lieutenant of Company K and as adjutant of the For 
vania Infantry from June 21, 1861, and as major of 
from May 22, 1863, to June, 1864, when honorably dischar; He 
was again mustered in as colonel of the One hundred and ninetieth 
F Volunteers on June 6, 1864, and mustered out June 28, 

D. 

He was a prisoner of war from June 30, 1862, to July 19, 1862, and 
again from August 19, 1864, to February 22, 1865. 

While first lieutenant and adjutant of the Forty-second Pennsyl- 
vania he received a gunshot wound of the head in action at Mechanics- 
ville, Va., and while colonel of the One hundred and ninetieth Pennsyl- 
vania he contracted scurvy and resulting caries of the breastbone, and 
is now pensioned under the general law on account of said disabilities 
at total of his rank, namely, $30 per month, this last rating having 
been allowed in March 1892, 

When last examined, on May 28, 1890, the beatd of surgeons de- 
scribed his condition as follows: 

“ Cicatrix showing a gunshot wound of the right side of head, affect- 
ing right eye and producing iritis of the same. Tle skull was broken 
and the head trephined and still remains so to this day. There remains 
sufficient evidence of large pieces of the breastbone and caries of the 
bone with a large hole in front of bone sufficient to put index finger in, 

“* Hemorrhoids external as large as walnuts. They are angry looking, 
highly inflamed, and there is prolapsus of rectum. 

“This man can not endure the heat of the sun on account of hot 
wound of head; becomes dizzy and weak when being exposed to the rays 
of the sun; can not remember well. Sight of right eye very much im- 
paired on account of the wound. Is justly entitled to $30 pension.” 

From papers filed with your committee it appears that the officer 
rendered highly meritorious services during the civil war and was bre- 
vetted brigadier-general; that he has recently undergone a severe sur- 
esis operation for the relief of intestinal obstruction in a hospital at 
’hiladelphia; that his abdominal cavity was opened, and low down 
near the beginning of the rectum two masses were felt, hard and irreg- 
ular, and, in the opinion of the surgeon, malignant; that as it was 
impossible to remoye the tumor a false anus was made on the left side, 
through which the contents of his bowels are permitted to escape; 
that this false anus is a palliative relief, and that in the opinion of the 
physician the officer will never be able to perform any arduous duty, 
as the condition he is suffering from a8 im in a state of very r 
general health; that he has no real estate or personal property and no 
means of support aside from his pension, which was insufficient to 
keep him and his family during his lifetime, and that the granting of 
a special pension in his case would be a simple act of justice on the 
part of the Government, 


e, served as first 
-second Pennsyl- 
e same regiment 


one of those in which a teful country may well 
red highly meritorious sery- 


$ 1 passage of the bill is therefore recommended when amended as 
ollows : 

In line 6, after the word “ late,” insert the words “ first lieutenant 
and adjutant, Forty-second Regiment, and.” 

In line 8 strike out the word “seventy-two” and Insert in lieu thereof 
the word “sixty.” 


The amendments recommended by the committee were agreed 
to. j 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
MARY SOUPENE. 


The next pension business was the bill (H. R. 16927) grant- 
ing a pension to Mary Soupene. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the sion laws, the name of 
Mary Soupene, widow of John Soupene, late of Company G, Eleventh 

ment Kansas Volunteer Cavalry, and pay her a pension at the 
rate of $12 per month. 


The report (of Mr. CALDERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 16927) granting a pension to Mary Soupene, submit the follow- 


report: 

A pension of $12 is sought in the bill. 

The soldier, John Soupene, served as a private in Company G, 
Eleventh Kansas Cavalry, from August 27, 1862, to June 13, 1865, 
when honorably discharged. He was e under the general law 
at $17 per month on account of an injury of head, neck, of 
eyes, diarrhea, and rheumatism. 

. Pare July 19, 1895, of consumption of the bowels extending to 

e neys. 

The beneficiary named in the bill, now 71 years of age, applied for 
pension under the general law as the soldier's widow. er claim, how- 
ever, was rejected in June, 1896, upon the ground that she was not 
his legal widow, a former undivorced wife being still living. 

From the beneficiary's statements and those of a brother of the 
soldier it appears that the soldier was first married in France to one 
Louise Converse in 1842 or 1843; that he came to the United States 
in 1849, his wife refusing to 1 him; that he lived masy for 
ten years, until 1859, when being told by persons sup) to know 
the laws of this country that he had a right to remarry, he married the 
beneficiary named in the bill on July 10, 1859, and they lived together 
as husband and wife and were so recognized in the community until 
his death, in 1895. 

111 the testimony of the soldier’s brother this first wife was 
still living in April, 1896. 

The Member who introduced the bill states that competent evidence 
in writing in proper form and sufficient was delivered to him to show 
the death of the first wife, Louise Soupene, in France, in October, 1896, 
and that she never came to America during her lifetime; that this 
evidence has been misplaced among his papers, but these facts were 
sufficiently established by this evidence. 

The beneficiary married the soldier in good faith and was his wife 
for thirty-six years. 

The soldier having died of consumption of the bowels as a result of 
the diarrhea of ar AP service origin, the relief sought in the bill is 
therefore fully justified, and the passage of the bill is recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


FREDERICK A. BIRD. 


The next pension business was the bill (H. R. 16805) grant- 
ing an increase of pension to Fred A. Bird. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the prawa laws, the name of 
Fred A. Bird, late of Company B, Twentieth Regiment Wisconsin Vol- 
unteer Infantry, and pay him a pension at the rate of $36 per month. 


The report (by Mr. Hunter) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 16805) granting a pension to Fred A. Bird, submit the follow- 


ing yy Roh 
An increase of pension from $15 to $36 per month is sought in the 


bill. 

Frederick A. Bird, the officer named in the bill, and now 65 years 
of age, served as second lieutenant of opsny B, Twentieth Wiscon- 
rin ene from August 12, 1862, to July 14, 1865, when honorably 

a i 

He received a gunshot wound of the left thigh while In action at 
Prairie Grove, Ark., mber 7, 1862, and also incurred chronic 
diarrhea, for which disabilities he is now pensioned under the general 
Jaw at $15 per month. 

His claim for increase of pension filed in March, 1904, was rejected 
in October, 1904, m the ground that the disabilities of accented 
service origin did not warrant a higher rating; and a claim on account 
of asthma was also rejected in October, 1904, upon the ground of no 
record and claimant's apparent inability to furnish the necessary eyi- 
dence to connect the same with his mili 1 8 ar 

When last examined, by the Madison is., board of surgeons, on 
September 7, 1904, that board found whistling rales over both lungs 
with eat dyspnea, and rated him $12 for the same; chronic diar- 
rhea, for which rated $6, and a gunshot wound of the left thigh, for 
which rated one-half of total of rank. 

The oara of surgeons then stated that the claimant could do no 
manual labor. 

Medical and other testimony filed with your committee sets forth 
that the officer has suffered from a severe form of chronic asthma for 


many years to such a degree as to be confined to his bed and house 


disabling him for the performance 
of any labor; that of late years he can on M walk by great exertion ; 
that his labored breathing can be heard a long distance, and that it 
was believed that said disease was a result of his army life and the 
constitutional effects of malaria and chronic diarrhea. 

The officer is shown to be in dependent circumstances. * 

The officer rendered meritorious services for nearly three years, was 
wounded in action, and is now, aside from the disability from the 
wound, a severe sufferer from chronic asthma, and dependent. 

In view of this an Increase of his pension from $15 to $30 per month 
is Jarana, and the passage of the bill is recommended when amended 
as follows: 

In line 6 strike out the word “Fred” and insert in lieu thereof 
the word “ Frederick.” 

In same line, before the word “ Company,” strike out the word “of” 
and insert in lieu thereof the words “second lieutenant.” 

In line 8 strike out the word “ thirty-six" and insert in lieu thereof 
the word thirty.” 

In same line, after the word “ month,” insert the words “in lieu of 
that he is now receiving.” 

Amend the title so as to read: A bill granting an increase of pen- 
sion to Frederick A. Bird.” 


The amendments recommended by the committee were agreed 


for several days at a time, wholl 


to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HANNAH E. CODINGTON. 


The next pension business was the bill (H. R. 18019) grant- 
ing an increase of pension to Hannah E. Codington. 
The bill was read, as follows: 


Be it enacted, etc., That the Sccretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Hannah 
E. Codington, widow of A. M. Codington, late first lieutenant Company 
A, Fifteenth Regiment United States Colored Infantry, and pay her a 
pason at the rate of $20 per month in lieu of that she is now re- 
ceiving. 


The report (by Mr. Gmsox) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18019) granting an increase of pension to Hannah E. Coding- 
ton, submit the following report: 

An increase of pension from $8 to $20 per month is sought in the 


II. 

The records of the War Department show that Almarion M. Coding 
ton, the officer named in the bill, served as sergeant and first ser- 
pent in Company B, Seventy-ninth Ohio Infantry, and as second and 

rst lieutenant o Company „ Fifteenth United States Colored Infan- 
try, from August 5, 1862, to April 7, 1866, when honorably discharged, 
and that he was under treatment in 1864 and 1865 for remittent fever 
and acute diarrhea. 

He filed a claim to pension under the act of June 27, 1890, in 1892. 
The same, however, was rejected upon the ground that the officer had 
it been disabled in a pensionable degree within the meaning of the 


aw. 
The beneficiary named in the bill, now 64 years of age, who married 
been since September 


insolvent and the life insurance money received by her, amounting to 
200 , having been paid out by her in settlement of the debts of the 
estate, 


The officer died of pneumonia. 

The beneficiary never applied for pension under the general law. 

She having been, however, the wife of the officer during his service, 
and haying shared in all the trials and tribulations of that riod, 
and being destitute, an increase of her pension to $12 per month is in 
line with precedents, and the passage of the Dill is therefore recom- 
mended, when amended as follows: 

In line 6 strike out the letter “A.” and insert in lieu thereof the 
word “Almarion.” 

In line 8, before the word “ Infantry,” Insert the word “ Volunteer.” 

In line 9 strike out the word twenty“ and insert in lieu thereof 
the word “ twelve.” À 

The amendments recommended by the committee were read, 
as follows: 

In line 6 strike out the letter “A.” and insert In lieu thereof the 
word “Almarion.” 

In line 8, before the word “ Infantry,” insert the word “ Volunteer.” 

In line 9 strike out the word twenty“ and insert in lieu thereof 
the word “ twelve.” 

Mr. GIBSON of Tennessee. I am authorized by the Commit- 
tee on Invalid Pensions to withdraw their amendment of $12 
per month, in line 9, making it read “twenty dollars per 
month.” 

The CHAIRMAN. The gentleman from Tennessee [Mr. Gm- 
son] moves that the committee amendment be stricken out. 
The question is on the amendment. 

The amendment was rejected. 

The bill was ordered to be engrossed for a third reading; 
and being engrossed, it was accordingly read the third time, 
and passed. 

GEORGE H. HITCHCOCK. 

The next pension business was the bill (H. R. 16623) granting 
an increase of pension to George H. Hitchcock. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
H. Hitchcock, late of Company —, One hundred and thirty-second Regi- 
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ment New York Volunteer Infantry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 


The report (by Mr. Brapiey) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 


(H. R. 16623) granting an increase of on to George H. Hitchcock, 
submit the following report: 
nee of pension from $22.50 to $50 per month is sought in 

e a 

The records of the War Department show that the officer named in 
the bill, now 67 years of age, served as lieutenant-colonel of the One 
hundred and thirty-second New York Volunteers from September 20, 
1862, to June 29, 1865, when honorably discha „ and the files of the 
Pension Bureau show that he is now pensioned under the general law 
at $22.50 per month on account of rheumatism, and that a claim on 
account of injury to the head and loss of memory was rejected in 1895 
upon the ground that a ratable disability from those causes had not 
existed since the filing of the claim. 

The officer is alleged to have had a cerebral concussion in 1864, 
caused by the accidental N of torpedoes; that he was uncon- 
scious for several hours, and that he was now suffering from pain in 
the head, dizziness, confusion of ideas, and insomnia. 

A medical examination of the officer on May 29, 1901, rated him $6 

$0 for slight deafness, $6 


en last examined, on December 30, 1903, upon which examina- 
tion the officer’s pension was increased from $15 to $22.50 month, 
or three-fourths of total of his segs Row board of surgeons found stiff- 


In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ thirty.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

LOIS E. BLISS, NEE MOTTER. 


The next pension business was the bill (H. R. 16328) granting 
a pension to Lois E. Bliss, née Motter. 
The bill was read, as follows: 


The report (by Mr. DEEMER) is as follows: 


h ittee on Invalid Pensio: to whom was referred the bill 
phe 8828 pension to is E. Bliss, née Motter, submit 


A 
. now Bliss, now 67 years of a applied for fon 
der, the army i e d, 1002, aliping chat the ered 
in the general hos a m an a e Bar- 
Sain House,” —— the fall of 1861 to the zoring of 1862, when she was 
ospital, serving therein 


Her claim was rejected in Jangary, 1900, y ms me grame 4 — chore 


he records of the War De; ent show that the beneficiary served 
3 of the general —ů at Cumberland, Md., from January 
19, 1863, to March 26, 1863, a period of two months and nine days. 

it appears from the records of the War Department that the hospital 
named was opened in the winter of 1861—exact date not determined— 
and that Dr. Charles H. Ohr, acting assistant 8 United States 
recy! was on duty at ee Eon February 10, 1862, to January 

from Apr to * 
5 This Doctor Ohr testified in the case of the claimant that she served 
under him as nurse and cook from the time that he began service in said 
hospital to the meg ror it was closed, and that she was in continuous 
at time. 
ee cee of two witnesses aside from that of Doctor Ohr tend- 
ing to show that the beneficiary performed service as nurse in said 
hospital during the years 1861 and 1862. 

e 5 of the Army, however, to whom the evidence 
was submitted the Pension Bureau, stated that, in his opinion, the 
employment of claimant could not be accepted as serv coming 

ithin the provisions of the army nurse act for a period of six months. 

The beneficiary. is shown to be a sufferer from rheumatism and paraly- 
sis affecting the lower limbs, unable to work, and to be dependent. 

Your committee believe from the evidence set forth above that the 
beneficiary served as a nurse for the period of six months, notwith- 
8 tne fact that there is no of her employment as such, in 
16 he ‘passage of the bill is therefore recommended when amended as 

liows : 
= In line 6 strike out the word “nee” and insert in lieu thereof the 
word “ formerly.” 

In same line and in line 7 strike out the words “nurse at the Cum- 
berland Hospital” and insert in lieu thereof the words “late nurse, 
Medical Department, United States Volunteers.” 

Amend the title so as to read “A bill granting a pension to Lois E. 
Bliss, formerly Motter.” 


The amendments recommended by the committee were 
agreed to, 
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The bill as amended was ordered to be engrossed for a third 
reading; and beifig engrossed, it was accurdingly read the third 
time, and passed. 


SOPHRONIA E. WILSHIRE. 


The next pension business was the bill (H. R. 18364) grant- 
ing a pension to Sophronia E. Wilshire.. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the sion roll, subject to 
the p ions and limitations of the pension laws, the name of 
phronia E. Wilshire, widow of Ransom S. Wilshire, late of Company D, 
Twelfth Regiment e TOLE Cavalry, and pay her a pension 
at the rate of $12 per mon 


The report (by Mr. Horxrns) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
ne 18364) granting a pension to Sophronia E. Wilshire, submit the 
‘ollowing report: 

The bill po to sion Sophronia E. Wilshire as the widow of 
Ransom S. shire, who served as a private in Company H, Eleventh 
Regiment Kentucky Cavalry Volunteers, and Company D, ‘Twelfth 
Kentu Volunteer Cavalry, to which transferred, and who was pen- 
sioned at $72 per month when he died. 

Her claim for a pension as his widow was re ed by the Pension 
Bureau on the ground that when she was married to the soldier he had 
a lawful wife then living in Kentucky. The beneficiary in the bill 
states on oath that when she married the soldier she eved he was 
an unmarried man, and that he so re ted himself, and that one of 
his comrades told her he was a fap man, and that she never knew 

of his first marriage until after his th. 

The proof shows that the soldier was seriously wounded in battle in 
Tennessee and was nu by the beneficiary until he was able to get 
about, and then, soon after his discharge, October 5, 1865, he married 
her, Tiei she bore six children by him, all of whom are now over 16 
years o e. 

The soldier married one Armilda B. Taylor in 1856 In the State of 
Kentucky and left her in 1862 when his regiment went down into 

Tennessee, and never saw her afterw: or had any communication 
with her. She died in 1896 without a divorce from him, so far as 
known, and without leaving any minor children. 

The beneficiary is shown by the proof to have married the soldier 
in good faith and to have made a faithful wife. She belongs to a 
reputable family and has always been a reputable woman, and is wholly 
innocent of any wrong done by the soldier in marrying her. 

In view of the fact that there is no other person entitled to a pen- 
sion because of the soldier's service, and that the beneficiary is a very 
worthy and utable woman, now very old and feeble, and that she 
nursed the soldier through the whole period of his life from the time 
he was wounded until he died from its effects, in all, 5 Toara 
— committee recommend the passage of the bill after the same s 

ave been amended as follows: 

In line 7, after the word “ Company,” insert the words “ H, Eleventh 
egiment, and Company.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
LEVI FLEMING. 


The next pension business was the bill (H. R. 16818) granting 
an increase of pension to Levi Fleming. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to Dinen on the pension roll, subject to 
the provisions and limitations o e pension laws, the name of Levi 
Fleming, late of Company C, Third ment Wisconsin Volunteer In- 
— and pay him a pension at the rate of $50 per month in lieu of 
that he is now receiving. 


The report (by Mr. HorLmpay) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 16818) granting an increase of pension to Levi Fleming, submit 
the following report: 

An increase of pension from $12 to $50 per month is sought in the 


from 
charged, and that he is now base ree under the act of June 27, 1890, 
pate toe result of chronic pharyngitis, 


Hen, 33 E rejected upon the 
disabilities e War Departmen 
abili testimony as to the origin of the same in the 


+4 z 
rvice. 
ert appears that the soldier injured his shoulder in 1890. 

His ion under the act of June 27, 1890, was allowed upon a cer- 
tificate of medical examination of November 5, 1891, in which the board 
of surgeons rated him $4 for pharyngitis and $8 for the injury to 


shoulder. 

Medical testimony filed with your committee sets forth that the sol- 
dier is beyond all labor, being a sufferer from eczema, rheumatism, pal- 
pitation of the heart, and an injury to his shoulder, and that he can 

diy live but a very few years at most. 

Other proce nien shows that he is dependent upon his pension for the 


support lf and a wife. 

tome measure of relief should be provided for this soldier for the few 
remaining years of his life, and in the opinion of your committee an 
Increase of his pension to $24 per month is warranted under the cir- 
cumstances. 
aa of the bill is therefore recommended when amended as 
‘ollows : 


In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ twenty-four.” 
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The amendment recommended by the committee was read, as 
follows: 

In line 8 strike out the word “ fifty” and insert in lieu thereof the 
word “ twenty-four.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ALFRED FROST. 


The next pension business was the bill (H. R. 16853) granting 
a pension to Alfred Frost. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alfred 
Frost, late of Company A, 1 a Ohio Volunteer In- 
fantry, and pay him a pension at the rate of $50 per month. 


The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. — 16853) granting a pension to Alfred Frost, submit the following 
report : 
5 increase of pension from $12 to $50 per month is sought in the 
The soldier named in the bill, now 62 years of age, served as a private 
in . A a -first Ohio Volunteers, * August 23, 1861, to 
r 8, „ W 


Septem en honorably di: p 
e received a nshot wound of the right hip in action at Stone 
River, Tenn mber 31, 1862, chronic diarrhea 


an 80 
and piles while the service, and is now pentane. under the general 
law at $12 per month on account of said disabilities. 

A claim on account of rheumatism and resulting varicose veins was 
rejected by the Pension Bureau in February, 1903, upon the ground of 
no record and claimant’s inability to prove origin in the service or ex- 
istence at discharge by competent and satisfactory evidence; and his 
last claim for increase of pension, filed in March, 1903, was also re- 
jected, in November, a n the ground that a higher rating by 
reason of the causes for which pensioned was not warranted. 

The soldier in support of his claim on account of rheumatism filed 
the testimony of several of his comrades to the effect that he incurred 
rheumatism owing to continued exposure to severe weather while de- 
tailed to drive a m in a supply train over the mountain to Bridge- 
port, and testimony of 5 and acquaintances as to complaints 
of rheumatic pains in his hips and knees ever since his discharge, and 
medical evidence as to treatment since about 1896. 

The existence of rheumatism is shown by the certificates of medical 
examination in August, 1893, but not by the earlier ones of 
1891 and 1893. 


When last examined, on July 28, 1903, by a surgeon at his home, the 
soldier being then unable to appear before a board of surgeons, he 
was found to be so disabled from rheumatism as to require the frequent 
and periodical aid and attendance of another person, and rated at $50 
for said disease, he being unable to dress or undress himself or to at- 
tend to the — 5 5 without the aid of another person, and una- 
ble to walk without crutches. 

Proof filed with your committee shows that the soldier is still in the 
same pitiable condition and that he is in very needy circumstances. 

Wulle it is admitted that the proof flled in the claim for rheumatism 
was insufficient to have warranted the Pension Bureau in admittin 
the claim, the recap some however, are that said disability is depend- 
ent upon the soldier’s three years of fai service. 

It being shown that the soldier is now helpless and destitute, your 
committee are willing to resolve the doubts in the case in his favor to 
the extent of increasing his pension to $30 per month, and report the 
bill back with the recommendation that it pass when amended as fol- 


Toa ina 2 strike out the word “fifty” and insert in lieu thereof the 


rd “ thirty. 
1 same IIne, after the, word “ month,” insert the words “in lieu of 


t he is now receiving. 
ae the title so = to read: A bill granting an increase of pen- 
sion to Alfred Frost.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

GEORGE F. ROBINSON. 


The next pension business was the bill (H. R. 16389) granting. 


an increase of pension to George F. Robinson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
F. Robinson, late of Com y D, Bighty-ninth Regiment Illinois Volun- 
teer Infantry, and pay a pension at the rate of $24 per month in 


leu of that he is now receiving. 
The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 16389) granting an increase of pension to George F. Robinson, 
submit the following report: 
ain increase of pension from $12 to $24 per month is sought in the 

The records of the War fs gg for show that Mr. Robinson, now 
70 years of age served as first lieutenant and pun of Company D, 
Ei hty-ninth Ilinois Volunteers, from August 14, 1862, to June 10, 

865, when honorably discharged. 

he medical records of that Department show him to have been 
treated for remittent fever, debility, emaciation, chronic nephritis, and 
typhomalarial fever. 

e is now pensioned under the act of June 27, 1890, at $12 per 
debillty - total disability, the result of disease of rectum and senile 
e . 


His general-law claim, filed in 1897, and based upon constipation 


and piles, was rejected upon the ground of no record and no treat- 
ment in service or at discharge and for many years thereafter; and 
the claim on account of disease of urinary organs was likewise rejected 
upon the cee of no medical evidence of its continuous existence 
ever since discharge. 

The officer proved by the testimony of the captain of Company H 
and by a lieutenant of Company I of his regiment that he incurred a 
disease of the urinary organs and constipation, and the surgos of his 
regiment also testified to treatment of the officer for cystitis in the 
service, but he was unable to file medical evidence as to treatment for 
this urinary trouble from discharge to 1890. 

When last examined, in September, 1898, the Chicago, III., board of 
surgeons found bim hag en 3 from catarrh, constipation and piles, 
rheumatism, and senile debility, but no urinary trouble. 

ical testimony filed with your committee shows that the officer 
is now unable to walk without the ald of a cane by reason of rheuma- 
tism, etc., and that even thus aided he falls frequently, injuring him- 
self more or less severely; that on December 23, 1903, he had a ve 
anfortanate fall, severely injuring the lower end of his spine, whic 
confined him to his bed for three months and another month to the 
house; that he is unable to do any manual labor, not even the duties of 
court bailiff by which he had been able to take care of himself and 
3 O e now this source of income being cut off he is left prac- 

In the opinion of your committee the relief sought in the bill is just 
and proper in view of the officer's faithful service of three years, his 
total inability to labor, and his destitution. 

PE le a of the bill is therefore recommended when amended as 

In line 6, before the word “ Compan: 
and insert in lieu thereof the word P cay 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 


reading; and being engrossed, it was accordingly read the third 
time, and passed. 


” strike out the word “of” 
tain.” 


HIRAM H. TERWILLIGER. 


The next pension business was the bill (H. R. 17918) granting 
an increase of pension to Hiram H. Terwilliger. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to place on the pension roll, subject t 
pe 1 and limitations of the pension laws, the nena ot Ae 


erwilliger, late of Company BE, Twentieth Regiment New York 
er nfantry, and pay him a pension at the rate of $50 per 


The report (by Mr. BRADLEY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
HB, 17918). granting a pension to Hiram H. Terwilliger, submit the 
sit increase of pension from $30 to $50 per month is sought in the 


The Pension Bureau files show that the soldier named In the bill, now 
67 pan of served as a private in Company E, Twentieth New 
York State Militia, from April 23, 1861, to August 2, 1861, when hon- 
orably discha: with his company, and again as sergeant of Company 
E, Twentieth New York Infantry, from ptember 25, 1861, to Jan- 
uary 4, 1863, when discha on cay aga certificate of disabilit 
by reason of ot woun through the body, right arm, and left 
leg, all received at Bull Run on August 29, 1862. 
e is now pensioned under the general law at $30 per month on 
5 517 8 1 Ng once t i il 
e ap or increase of pension, alleging that by reason o 
— — causes he required the ald and attendance of another tig 
aid claims, however, were rejected, the last one in June, 1904 upon 
the ground that the rate of $30 per month was the highest warranted 
for the d of 9 shown from the pensioned causes, and that 
the condition of the righ arm as existing at the present time arose 
largely from of 3 a oy ees eS 3 oiik 
appears tha e soldier on Ju > „ fell over a wir 
just above the und, dislocating his right shoulder. wai Porter: 
It is claimed by the soldier and his witnesses that the inability to 
use the left leg and right arm pro niy, caused by the wounds received 
in the service, had much to do with the accident resulting in the frac- 


re. 

Proof filed in the Pension Bureau shows that the soldier requires ald 
and attendance in dressing and undressing, in the preparation and 
carving of his food, bathing, etc.; that he often confined to his bed 
er last examined, before the Kingston. hoard of sarg 

en last examined, before the Kingston board of eons, on 
18, 1904, that board recommended a rating of $50 per month b Sse 
of the wounds, and then stated that the ball entered i the left side of the 
chest In the sixth and seventh space, 5 inches from the median line, 
assed across the chest, continuing and 8 through the right 
umerus just below the elbow joint, fracturing the same; that the 
ball in passing must have touched the peri um, passing through 
both lower lobes of the lungs, through the stomach and upper part of 
the liver; that he has pleuritic adhesions in the lower cavity of both 
lungs, with consolidation of the lung tissue of lower lobe; that another 
ball fractured the arm at or above the elbow pan causing anchylosis 
of the same, resulting in three-fourths limitation of motion; that he 
could not feed himself with the right hand; that another ball struck 
the fibula, fracturing it, 8 inches above the ankle, limiting motion of 
the ankle one-fourth, making walking painful, and that he showed an 
3 and anemic cone on; 55 14 
course, your committee has to adm a e soldier’s present 
gd is in part chargeable to the fracture of the shoulder not of 
service origin. 

In view of his faithful services, the fact that he was thrice wounded 
and is now in such a condition as to require the ald and attendance of 
another person, an increase of his pension to $40 per month is justified, 
a the passage of the bill is therefore recommended when amended as 

‘ollows : 

oe! ma 8 strike out the word “fifty” and insert in lieu thereof the 
wo! ‘orty. 

In same line, after the word month,” insert the words “in lieu of 
= — a oe ine see d: “A bill in of 

men e e so as to read. granting an increase — 
sion to Hiram H. Terwilliger.” = 
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The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


OSCAR GETMAN. 


The next pension business was the bill (H. R. 17058) granting 
an increase of pension to Oscar Getman. 
The bill was read, as follows: 


Be it enacted,.etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Oscar 
Getman, late of Company F, One hundred and third Regiment New 
York Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 


The report (by Mr. LITTAUER) was as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17058) granting an increase of pension to Oscar Getman, sub- 
mit the zoow report : 

An increase of pension from $17 to $24 per month is sought in the 


Mr. Getman, now 53 years of age, served as musician and private in 
Company F, One hundred and ffty-third New York Volunteers, from 


A t 23, 1862, to October 2, 1865, when „ 


ccording to the medical records of the War Department, he was 
| woven trea t at va times for colic, bronchitis, diarrhea, and 
‘ever. 


The files of the Pension Bureau show that he incurred a varicocele 
of the left side and an rte gd to the back and right hip while in service 
and line of duty, and that he is now pensioned under the general law 
at $17 per month on account of the same. 

The soldier since about 1884 has also been suffering from some obscure 
disease of the central nervous system—a multiple cerebro-spinal sclero- 
sis—which he has claimed to be a result of the injury to back or spine, 
and which condiion the Pension Bureau has declined to accept as a 
3 sequence of the injury to back, which action was affirmed 

y Assistant Secretary Miller under date of Au 26, 1904, in a very 
lengthy opinion, upon the ground that it was not shown in the case that 
either the soldier's spinal column or ——.— cord was ever injured in ang 
manner whatever, and that the existing nerve lesion was neither di- 
rectly nor indirectly due to his military service. 

The soldier is shown by the medical examinations to be in a most 
lamentable condition by reason of the nerve lesion, requiring the aid and 
attendance of another person in dressing and undressing, etc., there be- 
ing paralysis of motion, muscular tremor, etc. 

The soldier is shown to be dependent upon his pension and charity. 


been the cause of the soldier's ee | al 
9 5 there is no doubt as to his present helpless condition and his 
ution. 


An increase of his penaoa to $30 per month in the light of many 
precedents is fully justified, and the passage of the bill is recommended 
when amended as follows : 

In line 8 strike out the word“ twenty-four and insert in lieu thereof 
the word “ thirty.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


Whatever may have 


EDMUND d. ROSS. 


The next pension business was the bill (H. R. 17079) grant- 
ing an increase of pension to Edmund G. Ross. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the sion roll, subject to 
the provisions and limitations of the pension laws, the name of Ed- 
m G. Ross, late brevet lieutenant-colonel Eleventh Regiment Kan- 
gas Volunteer Cavalry, and pay him a pension at the rate of $50 per 
month in lieu of that he is now receiving. 


The report (by Mr. FULLER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17079) granting an increase of pension to Edmund G. Koss, 
submit the following report: 
increase of pension from $12 to $50 per month is sought in the 
II. 
Edmund G. Ross, the officer named in the bill, and now 78 years of 
„ served as captain of 1 E and as r of the Pleventh 
aneas Cavairy from August 19, 1562, to August 31, 1865, when hon- 


bly discharged. 
hie saver applied for pension under the eral law, but is now and 


has been since December 28, 1897, a oner under the act of June 
22 Sre at $12 per month for to disability, the result of senile 
debility. 


This pension was granted upon a certificate of medical examination 
of July 6, 1898, made by the board of su ms at Albuquerque, 
N. Mex., which board stated that the officer’s disabilities were due to 
his „ age, his general appearance being older than his given 

e, ete. 
ae has been filed with your committee the statement of Hon. B. S. 
Roper, the Delegate who in ueed the bill, as follows: 

“With reference to H. R. 17079, granting an increase of pension to 
Edmund G. Ross, I have to mg: 

“The —_—_* was formerly a Senator of the United States from the 
State of Kansas. It will be remembered that he cut a prominent figure 
in the impeachment trial of President Andrew Johnson. He was gov- 
ernor of New Mexico about fifteen years ago. For several years r 
his service in the United States Senate he supported himself by editorial 
work. fter he left the office of or New Mexico he a 
made a livelihood by editoriai work and bs e at the printer's 
case—his own trade. In recent years he become very much en- 
feebled and is unable to work at his trade or anything else. He has 
absolutely no means of any sort save his E pension of, I think, 
$12 a month. He ves at Albuquerque, Mex., with his son, Pitt 


but the latter is d barel 
kun very poor an y can support his large 


The officer rendered meritorious service for three years, and is now 
past all labor and dependent upon a son for support. Kare 

His case, as set forth by Mr. Ropey, is plainly one of those in which 
a grateful country may well bestow its bounty, and in the opinion of 
7 e an increase of his pension to $30 per month is fully 
ieee of the bill is therefore recommended when amended as 

In line 6 strike out the words “ brevet lieutenant-colonel * and insert 
in lieu thereof the word “ major.” 3 
een line 8 8 out the word “fifty” and Insert in lieu thereof the 


The amendments recommended by the committee were agreed 


The bill as amended was ordered to be engrossed for a third 
reading ; ng engrossed, it was accordingly read the third 
time, and passed. z 


to. 


AUGUSTUS W. THOMPSON. 


The next pension business was the bill (H. R. 17034) grant- 
ing an increase of pension to Augustus W. Thompson. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of pension laws, the of Au- 

inet Volo 1 a con nan mete tthe te of $00 
m a a! ra 
per month in lieu of that he is now receiving. 


The report (by Mr. FULLER} is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17034) granting an increase of pension to Augustus W. Thomp- 
son, submit the following report: 

a increase of pension from $24 to $50 per month is sought in the 

The files of the Pension Bureau show that the officer named in the 


bill, now 81 P Acela of age, served as first lieutenant and captain of 
Compans B, Seventy-fourth Illinois Infantry, from August 5, 1862, to 
June 10, 1865, when honorably dischar; and that he receiv a 


nshot fracture of ht malar bone, destroying the right eye, at 
pring Hill, Tenn., November 29, 1864. 

He is now pensioned on account of this gunshot wound of the head 
(face), with resulting loss of the right eye, at $24 Ra month, 

Claims for increase of pension in which the soldier alleged loss of 
the sight of the left eye and catarrhal trouble were rejec the last 
one in March, 1904, upon the ground that such all result had no 
pathological connection with the disabilities of accepted service origin. 

A claim for deafness and piles was rejected In May, 1899, upon ne 
of the insufficiency of the evidence obtained upon special ex- 

to connect the origin of said disabilities with his military 


service. 

When last examined, on January 20, 1904, the board of surgeons at 
Beloit. Wis., deseribed his condition as follows: 

“Right eye removed or ran out after the gunshot wound. Scar 
caused by bullet is rallel or along the inside of the margin of the 
outer angle of the orbit. Applicant claims that nearly two years after- 
wards the bullet dropped back into his throat and that he still has it 


in Het org ye 
an of fundus of left eye shows partial RODDI not perfect, ow- 
ing to lenticular opacities. Vision ten two-hundredths. 
“Partial obstructions of the right anterior nares by hypertrophy of 
the middle turbinate. Left nares partially obstructed. 
The imperfect sinus drainage with apparent tendency to mucous 
ypoid degeneration gn egy nd by more or less constant pain from 
base of nose to occipital region indicates chrenic suppurative sinusitis 
of either the anterior and posterior ethmoldal cells or sphenoid 
or both combined. Post nasal catarrh with mucopurulent ge, re- 
quiring constant attention. 
Slight deafness with inability to hear ordinary conversation at 
an 6 feet. Applicant requires an attendant nearly all the 


The testimony of Dr. Frank H. Jordan, of Pecatonica, III., filed with 
your committee, sets forth that he has attended the soldier for gunshot 
wound destroying the right eye, also tmpatring the sight of the left 
eye so that he has but little use of the left eye; that, in his opinion, 
the impaired sight of left eye is a result of the injury, and that the 
officer requires an attendant when going away from home and also 
around the house. 

Other proof filed shows that the officer has no property except his 
home, valued at $1,000. 

A petition signed by a number of residents of the officer’s home, also 
filed with your committee, sets forth that the officer is in an enfeebled 
eondition as a result of long service in the war and as a result of 
serions wounds received at that time, and that an increase of his pen- 
sion by special legislation is fully justified. 

In view of the medical evidence above set forth, showing that this 
aged officer’s impaired sight of the right eye is also dependant upon the 
wound of the head and that he requires the ald and attendance of an- 
other n, an increase of his n to the amount so t in the 
bill to aid in his support for the few Lrg ety Biden of his life is 
believed to be i and the passage of the bill is recommended when 
amended as follows: 


In line 6, before the word “ Company,” strike out the word “of” and 
insert in lieu thereof the words first lieutenant and captain.” 


The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed, 

THOMAS R. BOSS. 

The next pension business was the bill (H. R. 18004) granting 
an increase of pension to Thomas R. Boss. 

The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject ta 
the provisions and limitations of the pension laws, the name of Thomas 
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R. Boss, late of Company A, One hundred and first Regiment Pennsyl- 
vania Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 


The report (by Mr. DEEMER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18004) granting an increase of pension to Thomas R. Boss, sub- 
mit the 8 report: 

An increase of pension from $12 to $30 per month is sought in the 


1. 

The fles of the Pension Bureau show that this soldier, now 61 years 
of age, served as a ser, t in Company A, One hundred and first 
Pennsylvania Infantry, from August 24, 1861, to October 24, 1864, 
when igr äischar; and t he is now sioned under the act 
of June 27, 1890, at $12 per’month for total disability, the result of 
an injury of the left arm and partial paralysis of the left side. 

It appears that the soldier was stricken with 1 on 1 
15, 1904, and the pension surgeon who examined him on April 21, 
1904, at his home, certified that he found him in bed by reason of paral- 
ysis, and that he required the assistance of another person to get 
and out of bed and to dress and undress himself. 

Medical and other testimony filed with your committee sets forth 
— * — soldier is now a physical wreck and in a destitute pecuniary 
condition. 

The soldier rendered three years of faithful service and is now help- 
less and destitute. Following ents in like cases, an increase of 
his pension to the amount sought in the bill is proper and its passage 
is recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed, 

JOHN H. BARTON. 


The next pension business was the bill (H. R. 16155) granting 


an increase of pension to John H. Barton. 
The bill was read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to an on the pension roll, subject to 
the provisions and limitations of the pension laws, the name John 
II. Barton, late of Company I, Eighteenth Regiment Illinois Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 


The report (by Mr. SULLOWAY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 16155) granting an increase of pension to John H. Barton, sub- 
mit the following report: 

Te increase of pension from $12 to $50 per month is sought in the 


Mr. Barton, now 69 3 of age, served as first lleutenant Company 
I, Eighteenth Illinois Infantry, from May 28, 1861, to November 17, 
1861, when 8 discharged, and is now a pensioner under the act 
of June 27, 1890, at $12 per month for total disability, the result of 
disease of heart, eyes, and liver, and gencral debility. 

This pension was allowed upon a certificate of medical examination 
made by the Carbondale, III., board of surgeons, which rated him $6 
for disease of eyes, $4 for disease of heart, $2 for disease of liver, and 
$4 for general debility. 

From medical testimony filed with your committee it appears that 
the officer is now a sufferer from chronic rheumatism, pericarditis, and 
impaired sight, his ares being so dim that he can see but little, and that 
these infirmities had increased by reason of advanced age and now 
totally disable him from performing any kind of labor, and that he has 
but little of the world’s goods. 

The statement of Hon. Groncr W. Surrit, who introduced the bill, 
also filed with your committee, sets forth that the officer by reason of 
his advanced age and other disabilities is unable to rform manual 
labor and that his only means of support is the pension and a small 
income derived from the operation of a grey ene plant. 

In view of the evidence showing the soldier to be almost blind and 
totally disabled for labor and to be in straitened financial circum- 
stances, an increase of his pension from $12 to $24 per month is justi- 
fied, and the passage of the bill is therefore recommended when 
amended as follows: 

In line 6, before the word “Company.” strike out the word “of” and 
insert in lieu thereof the words “ first lieutenant.” 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ twenty-four.” 


The amendments recommended by the committee were 
agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MATTHEW M’KOWN. 


The next pension business was the bill (H. R. 16148) granting 
an increase of pension to Matthew McKown. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to gire on the pension roll, subject to 
the provisions and limitations of pension laws, the name of Mat- 
thew McKown, and pay him a pension at the rate of $40 per month in 
lieu of that he is now receiving. 


The report (by Mr. Geson) is as follows: 


The Committee on Inyalid Pensions, to whom was referred the bill 
(H. R. 16148) granting an increase of pension to Matthew McKown, 
submit the following report: 

An increase of pension from $12 to $40 per month is sought in the 


t 

This soldier, now nearly SO years of age, served as a private in In- 
dependent Battery H, Pennsylvania Volunteer Light Artillery, from 
October 23, 1864, to June 18, 1865, when N discharged, and is 
now a sioner under the act of June 27, 1890, at $12 per month for 
pe disability, the result of rheumatism, disease of chest, and injury 
eet. 


This pension was allowed upon a medical examination of the soldier 
made by the board of surgeons in this city on January 10, 1891, which 


board found and rated him $8 for rheumatism and disease of chest and 
$8 for injury to feet. 

The testimony of Dr. E. A. Gorman, of Alexandria, Va., filed with 
the committee, shows that the soldier is afflicted with articular and 
muscular rheumatism, and is unable to do any labor. 

He is shown to be poor, his income being limited to the pension. 


In view of the above, an increase of the soldier's pension to $24 per 
month, to aid In his support for the few remaining years of his life, is 
believed to be proper, and the passage of the bil therefore recom- 
mended when amended as follows: 

In line 6, after the word“ McKown,” insert the words “late of Inde- 
pendent Battery H, Pennsylvania Volunteer Heavy llery.”’ 

In line 7 strike out the word “forty” and insert in lieu thereof the 
word “ twenty-four.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the thi 
time, and passed. B 

WILLIAM BECHTEL, 


The next pension business was the bill (H. R. 15750) grant- 
ing an increase of pension to William Bechtel. 
The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub: to 
the provisions and limitations of the pension laws, the name of William 
acto Mo eon any E, man oncom 1272 Jersey 3 =~ 
‘antry, and pa m a pension a e rate o mon eu o 
that he is now pecsivine. gg 3 


The report (by Mr. DEEMER) is as follows: 


3 Committee on Invalid Pensions, to whom was referred the bill 
wie the follow reports * o oa WA ns 
Me 8 pension from $12 to $72 per month is sought in the 
Mr. Bechtel, now 71 years of age, served as a private in Company E, 

th New Jersey Volunteers, from September fo, 1861 November 
28, 1865, when I ged as of the One hundred and tenth 
8 Second Battalion, Veteran Reserve Corps, to which trans- 
err . 


on account of said injury at $4 per month from and 

per month from Se injury 1887. oe mee 8 
He is now pensioned under the act of June 27, 1890, at $12 per 

month for total disability, the result of said injury to the left arm, 


injury of both hands, rheumatism, and senile debility. 
. injured both hands in January, 1897, in the closing 

a heavy e. 

When last examin in June, 1904, by the Philadelphia, Pa., board 
of surgeons, his condition was described, as follows: 

“Ile is a spare, delicate looking, feeble, old man. Has had fracture 
of both bones of arm with bowing outward and complete loss of pro- 
nation and supination. There is marked deformity of radius, grasp im- 
paired about half degree; is unable to make a fist with left hand owing 

„to stiffening of middle and distal joints of ring finger of right hand; 
unable to make a complete fist, due to stiffness of joint k 

“Shows marked creaking and pain in shoulders and knees; stoops 
suy like an old man. 

With either ear can hear loud conversation at 2 feet, but is unable 
to near at 3 feet; is of catarrhal origin; general debility is well 
marked.” 


Proof filed with your committee shows that the soldier was stricken 
with hemeplegia on August, 1904, since which time he has uired 
the constant aid and attendance of another person, and that his family 
is without any means of support save the sion of $12 per month. 

The helpless and destitute condition of the beneficiary, who rendered 
four years of faithful service, is worthy of sympathetic consideration 
by Congress, and an increase of his pension to $30 per month is in line 
with numerous pr ents. 

5 ahe passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 7, after the word “Infantry,” insert the words “and One 
hundred and tenth Company, Second Battalion, Veteran Reserve Corps.” 

In line 8 strike out word “seventy-two” and insert in Tieu 
thereof the word “ thirty.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. ` 
CHAUNCEY B. JONES. 


The next pension business was the bill (H. R. 17962) grant- 
ing a pension to Chauncey B. Jones. 
The bill was read as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he 18 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Chaun- 
cey B. Jones, late 8 of Company A, One hundred and twenty- 
fourth Regiment New York Volunteer Infantry, and pay him a pension 
at the rate of $14 per month. 


The report (by Mr. Lucxine) is as follows: 


The Committee on Inyalid Pensions, to whom was referred the bill 
1 R. 17962) granting a pension to Chauncey B. Jones, submit the 
D th is ht in the bill. 

pension o r mon sought in the 

The soldier named i 

ral in Company 

, from July 28, 1862, to October 4, 1862, when discharged on sur- 
geon’s certificate of disabili 

He filed a claim to 
based upon a double 
ing from the cars at Washington, D. Se 

is claim was specially investigated in 1878 and 
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on March 1, 1880, upon the ground that the alleged rupture existed 
prior to enlistment. 


groin prior to enlistment, and his wife, to 
both 


ns 
at Newark, N. J., found a double ru ture, rheumatism, lity, 
and impaired vision; that with the left eye he could only distin- 
guish light from darkness, the result of cataract; that vision of the 
right eye was but four two-hundredths, and that he was wholly disabled 
from manual labor. 

Proof filed in the Pension Bureau in 1902 sets forth that the soldier 

wes then an inmate of the Soldier’s Home, unable to take care of him- 
self. 
In view of the soldier's serious disabilities, as shown by the exami- 
nation of December, 1903, and his destitution, your committee believes 
that the frement of the act of June 27, 1890, as to length of serv- 
ice, may well be waived in the case, and that he be granted the maxi- 
mum pension under the act of June 27, 1890, namely, $12 per month. 
5 Kp passage of the bill is therefore recommended when amended as 
‘ollows : A 

In line 6 strike out the word “ corporal.” 

In line 8 strike out the word “fourteen” and insert in lieu thereof 
the word twelve.“ 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN G. PENROSE. 


The next pension business was the bill (H. R. 17811) granting 
an increase of pension to John G. Penrose. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
G. Penrose, late of Company E, One hundred and twenty-ninth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
ef $25 per month in lieu of that he is now receiving. 


The report (by Mr. HUNTER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17811) granting an increase of pension to John G. Fenrose, 
submit the following report: 
vn increase of pension from $10 to $25 per month is sought in the 

Mr. Penrose, now 61 years of age, who served as a sergeant in Com- 

ny Twenty-ninth Indiana Infantry, from September 12, 1861, to 
Maren , 1862, when discharged on surgeon's certificate of disability 
by reason of general debility resulting m an attack of remittent 
fever accom ed with chronic diarrhea, and who again served as a 
sergeant in Company One hundred and eighteenth Indiana Infantry, 
from July 21, 1863, to March 1, 1864, and as second lieutenant of Com- 


any C, One hundred and fifty-fifth Indiana Infantry, from April 25 
1806 , to August 4, 1865, when honorably discharged, is now pension 
under the general law at $10 per month on account of chronic diarrhea 


and resulting disease of rectum contracted by him during his first 
service. 

Claims for increase of pension were rejected, the last one in March, 
1904, upon the ground that the disabilities of accepted service origin 
did not warrant a higher rating, and the Pension Bureau also declined 
to accept general debility as a result of the pensioned causes. 

When last examined, by the Peru, Ind., board of surgeons, on De- 
cember 2, 1903, that board rated him $14 for chronic diarrhea and 
resulting emaciation and feebleness. A prior examination, made on 
October 23, 1901, also found him to be suffering from conjunctivitis 
of both eyes. 

Proof filed with your committee shows that the soldier is now so 
Mind that he can not see any more to write his name; that he is very 
nervous; that his mind is failing fast, and that at times he is in a 
helpless condition, so much so that his wife has to assist in taking 
care of him; that he is totally disabled for any labor and has no 
property worth 3 of. 

e officer rendered long and faithful service, and is now well-nigh 
helpless and destitute. 

It is the opinion of your committee that the general debility from 
which the soldier is shown to be suffering is without doubt the result 
of the diarrhea and disease of rectum, for which pensioned. 

In view of the above, an increase of his 1 8 from $10 to $24 per 
month is proper, and the passage of the bill is therefore recommended 
when amended as follows: 

In line 6 strike out the words “One hundred and.” 

In line 8 strike out the word “ twenty-five” and insert in lieu thereof 
the word “ twenty-four.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. ‘ 

DARIUS H. WHITCOMB. 

The next pension business was the bill (H. R. 17661) granting 
an increase of pension to Darius H. Whitcomb. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 


to the provisions and limitations of the pension laws, the name of 
Darius H. Whitcomb, late of Company C, Fourteenth giment New 


Hampshire Volunteer Infan and him a pension at the rate of 
$40 per month in lieu of that ‘he is pow recelying, 


The report (by Mr. SutLtoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17661) granting an increase of pension to Darius H. Whitcomb, 
submit the following report: > 

928 increase of pension from $12 to $40 per month Is sought in the 


The files of the Pension Bureau show that the soldier named in the 
bill, now 66 years of age, who served as a private in company c 
Fourteenth New Hampshire Infantry, from August 30, 1862, to May 

, 1865, and who received a wound of the left thigh at Winchester, 
Va., in September, 1864, is now pensioned under the act of June 27 
1890, at $12 per month for total disability, the result of the gunshot 
wound of left leg, impaired vision, and partial paralysis of the left side, 
and that he was formerly pensioned under the general law at $6 per 
month on account of the gunshot wound of the left leg. 

The soldier's claims for increase of i under the general law, 
in which he alleged rheumatism, partial paralysis, and partial loss o 
sight as results, were all rejected upon the ground that such results had 
no 8 connection with the wound of the leg. 

hen last examined, on December 21, 1803, by the board of sur- 
geons at Ne rt, N. H., that board found him so disabled from par- 
alysis of the left side as to require the frequent and periodical aid and 
attendance of another peson he being unable to dress or to undress 
himself, etc., and also found loss of the sight of the left eye and im- 
paired vision of the right eye. 

Medical and other testimony filed with your committee shows that 
the soldier still uires the continuous care and attention of another 

rson by reason of his alysis, the wound, and failing eyesight; that 

e is liable to sudden death at any time—in fact, that he has failed 
very rapidly during the past year; that he has no property of any kind 
and depends wholly * his pension of $12 per month. 

The soldier served honorably for nearly three years and was wounded 
in battle and is now helpless and destitute. 

His condition is one worthy of relief by Congress and, following 
—— in like cases, an increase of his pension to $30 per month is 
us b 
8 eed passage of the bill is therefore recommended when amended as 
OLlOWS : 

In line 8 strike out the word “forty” and Insert in lieu thereof the 
word * thirty.” 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. - 

GERTRUDE L. TALLMAN, 

The next pension business was the bill (H. R. 16692) grant- 
ing a pension to Gertrude L. Tallman. 

The bill was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piaca on the pension roll, subject to 
the provisions and limitations of the Pari laws, the name of Ger- 
trude L. Tallman, widow of Henry C. Tallman, late lieutenant-com- 
mander, (uniron States Navy, and pay her a pension at the rate of $30 
per month. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
H. R. 16692) granting a pension to Gertrude L. Tallman, submit the 
‘olfowing report: 

An increase of pension from $8 to $30 per month is sought in the 


bill. 

The beneficiary named in the bill, now 58 years of age, is the widow 
of Henry C. Tallman, who was sone an acting midshipman on 
September 24, 1857, r e October 6, 1860, was restor to the 
academy December 11, 1861, promoted to a lieutenant Angust 1, 1862, 
to lieutenant-commander July 25, 1868, placed on the retired list Octo- 
ber 9, 1872, and who died ber 19, 1896. 

She married the officer on April 22, 1867, and is now nsioned 
under the act of June 27, 1890, at $8 per month upon proof that she 
has not remarried, and was dependent within the meaning of the act 
of June 27, 1890, as amended by the act of May 9, 1900, having at the 
time of the allowance of her claim in 1 no property except about 
1 remainder of insurance money on the life of her deceased 

us X 
The medical records of the Navy Department show that the officer 
was under medical treatment during his service on account of diarrhea, 
aa and neuralgia, and in July and November, 1869, for remittent 
ever. 

He was retired the service by reason of an affection of both optic 
nerves due to the use of the sextant and exposure to heat while on the 
monitor Nahant, off Morris Island, Charleston Harbor, in 1864, on 
board of which he served for eleven months. 

Medical Director E. S. Bogert, U. S. Navy, who reported the ofii- 
cer's death to the Navy Department, stated that the officer “ having 
had several previous attacks of angina pectoris, was seized with one 
on December 19, 1886, resulting in his death; that he was retired for 
some defect of vision; that he also suffered from deterioration of his 
general health, as stated by his family, since a severe attack of so- 
called “ Chagres fever,” contracted on rd the Yantic in 1869, and 
that the heart disease, which was the immediate cause of death, in his 
opinion originated at that time and was therefore in line of duty.” 

Dr. II. H. Tucker, who treated the officer from December, 1875, 
until his death, testified that during that time the officer was a chronic 
invalid, suffering to such a Genres from uric-acid accumulation in his 
system owing to his chronic liver congestion that a hardening of the 
coats of the blood vessels developed, which 3 oceluded the 
coronary artery, producing angina pectoris and death. 

The Pension Bureau, however, declined to accept the officer's death. 
as due to malarial poisoning, and rejected the widow's claim under 
the general law in January, 1898. 

Your committee is fully satisfied, in view of the statement of Medi- 
cal Director Bogert, that the officer’s fatal disease was a result of his 
long and meritorious naval service, and that the beneficiary is there- 
fore entitled to the relief sought in the bill. 

4 5 passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 8, after the word “month,” insert the words “in lieu of that 

she is now receiving.” 
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Amend the title so as oi be a “A bill granting an increase of pen- 
sion to Gertrude L. Tallm 
5 The amendments eee by the committee were agreed 

0. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

GEORGE WHITFIELD. 


The next pension business was the bill aa R. 16345) granting 
an increase of pension to George Whitfield. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the Ps Late and limitations of the pension laws, the name of rge 
Whitfield, late of Company B, Thirty-fifth Regiment Illinois Volunteer 
Infautr. ry and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 


The report (by Mr. DEEMER) is as follows: 


8 Committee on Invalid Pensions, to whom yaa referred the bill 
(H. 16345) granting = increase of pension to George Whitfield, 
— the following report 

pill. increase of pension from $12 to $50 per month is sought in the 


„served as a mete in Compan: 
5 bit -fifth ‘Illinois Infantry, om July 3. 1861, to August 29, 

64, when honorably discha as of the One 8 and twenty- 
nd Battalion, Veteran Reserve Corps. 


Whitfield, now 70 years of a: 


fourth Company, 

The medical records of the War Department show that he was under 
treatment at various dates Guring his service on account of a gunshot 
wound of the left side received in action at Chickamauga, September 
1863, and on account of diarrhea, dysentery, 7 re: — 

He is now pensioned under the act of June 27, 1890, at $ a 
month ton tota disability, the result of gunshot wound of ‘the eet side, 
rheumatism, and disease of eyes. 

He was formerly pensioned under the general law on account of the 
a wound of the side at a lower rate. 

A claim on account of sgt os of eyes, and vey also 

filed under the general law, * — 


oven 
the ground of no record ant cisimants declared ina’ Nitty 80 
—— and satisfactory evidence as to the origin ~ tthe aie furnish 
continu uance since discharge. 


claim for renewal and increase of 
nma in August, 1903, in which the aot 
a 8 of the gunshot wound of the ! 


fon under the of meno law, 


could readily 
ined him many . ont for ‘trom ta twe 
thirty years the soldier's memory Deen poor i that he Fd aw help- 
less, that his wife, also an valid. 18 that he has to look to for 


su 
amini rgeons described the wound as * 
* he exam entered a half inch to the a of — 2 nous process of the 


upon stoo; oping, and tenderness Eae exit of both 

The soldier being shown to be helpless and tate and having ren- 
dered over three years of service, an increase of his pension to $30 per 
month is in line with 1 

The passage of the bill therefore recommended when amended as 


l1 
sa 7, after the word “Infantry,” insert the words “and One 
hundred and twenty-fourth Company, Second Battalion, Veteran Re- 


se Co 
. strike out the word “fifty” and insert in Heu thereof the 


word “ thirty. 
The — recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ELIZABFTH AUGUSTA RUSSELL, 

The next pension business was the bill (H. R. 13888) grant- 
ing a pension to Elizabeth Augusta Russell. 

The bill was read, as follows: 

Be it enacted, eto., cae the Secretary of the Interior be, and he is 
hereby, authorized and directed to Bee on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Bliza- 


beth Augusta Russell, late a nurse, United States Volunteers, and 
her a pension at the rate of $12 per month. sins pay 


The report (by Mr. Mrers of Indiana) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 
ie iH, 13888) granting a pension to Elizabeth Augusta Russell, submit 
0 


A pension i. $12 | is sone in Pris bill, 
Mrs. R in a declaration for pension as an army nurse filed in 


that she rendered service as a nurse from 
1865 in the New England Relief Association 
New York. 


the Pension Bureau, all 
April, 1862, to the fall o 
Hospital, 194 Broadway, 
She furnished in support of her REA the testimony of N who 
were treated in said home or hospital in 1862 and 1864, and of former 
employees of sald relief association, showing services ‘as matron and 
nurse in said hospital from the time of its a ening in 1862 to the time 
of its closing in September, 1865. Her im pension, however, 
was rejected upon the ground that the ‘New England Soldiers’ Relief 
tion was not under the control of the Government, but supported 
by private contributions, and that hence her claim did not come within 
e 3 of the army-nurse act of August 5, 1892. 
records of the War Department show that "the name of the bene- 
alter appeared on a subscription list headed “ New England Soldiers’ 
Relie r No. 194 Broadway, New York,” as ma and that 
a resolution of the association passed February 17, 1863, and appro- 
3 to her the sum of $100. in testimony of the high sense enter- 
the association of the devoted attention shown by her on the 
discharge of her duties as matron of the association was also a matter 
0 
The affidavit of Mrs. Russell, filed with your committee, recites that 
her claim was 8 because her services were not rendered in a regl- 
mental post, 8 Bea oF peop der i oa of the armies of the United 
States; that the New gland Relief Association Hospital was, how- 
oe recognized as a United States hospital by reason of the fact that 
the Surgeon-General and other United States medical authorities 
sent to said hospital wounded and sick and disabled soldiers for care 
and treatment and also furnished rations, DN surgeons, medi- 
cal supplies, etc., for the use of said ig som 
It is a matter of record in the War 3 that soldiers were 
admitted to said institution in 1862. 


The — is shown to be without means soppari 
The case of the 3 comes within the the Spiele not the letter 
of the army-nurse act, and hence the relief sought in the bill is 


ustified. 
ithe passage of the bill is therefore recommended when amended as 

In Ine 6 strike out the letter “a.” 

In same line, after the word “nurse,” Insert the words “ Medical 
Department.” 

The amendments recommended by the committee were 
agreed to. 2 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the 
third time, and passed. 

GEORGE C. SMITH. 

The next pension business was the bill (H. R. 15349) granting 
an increase of pension to George C. Smith. 

The bill was read, as follows: 


Be it enacted, etc., RE er the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on e —— roll, sub; to 


the oe and limitations of the pension la the name of 
4 3 ae of Company E. One hundred an eleventh Regiment 
er Ei olunteer I try, and pay him a pension at the rate of 
0 per month in lieu of that he is now receiving. 


The report (by Mr. Hortimay) is as follows: 


igs Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 15349 . = increase of pension to George C. Smith, 
submit the followin 

increase of — Repa o $12 to $30 per month is sought Ia the 


l. 
George C. Smith, the goie b in the bill, and now 76 years of 
served as a private 16. 1 One hundred and eleventh Penn- 
eule Infan * ‘October 1 1861, to July 18, 1865, when hon- 


ray discha: 
The medical records of the War Department show that he was under 
treatment at varlous dates during his service on account of rheumatism, 
Senility. diarrhea, and constipation, and the files of the Pension 

Bureau show that he is now ioned under the act of June 27, 1890, 
at pad ge per — for total disability the result of disease of th e heart 

neryous system. 

His claim to pension under the general law, filed in December, 1891, 
and based upon deafness of the left ear and Porter dy of the bowels, 
was rejected in Au apas a —.— 2 — n the ground that a pensionable Als: 
an, from tbe Rad not existed since the filing of the 
claim. 


the right arm when claimant was at rest 8 s so violently as to 
ke the whole Yy, the left arm and hand slightly affected, as well 
as rest of muscles of the body, but all in a much less degree than 


stooped gait, facial a om tren and gen- 
eral habits of paseas suffering from p im- 
self with diflicu speaking slowly and . 3 ape ee owing ` 
to eral m ar stiffness. 

he soldier's petition filed with your committee sets forth that he is 
wholly incapacitated for labor by reason of deafness, loss of sight from 
cataract, and shaking p ; that he has no real estate and no means 
0 a except the on. 


and his onl 3 
The soldier == now blind and 
limited to the small — of 12 r month. 
Hi servico con 9 ire period of the war. 
Under these circumstances an increase of his penson to to — amount 
ht in the = is is fully gen and in line —— h preced 
o The passage of therefore recommend 


The bill was ordered to be engrossed for a 055 reading; and 
being engrossed, it was accordingly read the third time, and 


passed. 
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HIRAM BURKHOLDER. 


The next pension business was the bill (H. R. 14958) granting 
an increase of pension to Hiram Burkholder. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Hiram 

. Burkholder, late of Company F, One hundredth Regiment Indiana Vol- 
unteer 3 and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


The report (by Mr. Snook) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. eee granting an increase of pension to Hiram Burkholder, 
submit the following report: 

a increase of pension from $17 to $30 per month is sought in the 


X 

This soldier, now 66 years of age, served as a private in Company F, 
One hundredth Indiana Volunteer Infantry, from August 20, 1862, to 
June 15, 1865, when honorably discha: on surgeon's certificate of 
disability by reason of a gunshot fracture of the right foot received in 
action at Mission Ridge November 25, 1863. 

He is now msioned under the general law at $17 per month on 
account of said wound and disease of eyes. 

The Pension Bureau excluded from the rating any and all disability 
of the eyes due to congenital refractive error, and rejected his several 
claims for increase of pension, the last one on December 18, 1903, upon 
the ground that the disability of accepted service origin did not warrant 
a rating in excess of $17 per month. 

When last examined, on September 9, 1903, by the board of surgeons 
at Greenville, Ohio, that board described his condition as follows: 

„Ball passed almost directly through the left foot. Passive motion 
of first, second, and third toes limited nearly three-fourths. Voluntary 
motion he has not, from adhesion and contraction of the tendons and 
partial anchylosis of the joints of toes. Ankle joint is weak and 
averted, due to the absence of elasticity and natural strength of foot, 
from anchylosis of great toe and contraction of extensors of second and 
third toes. Muscles of left limb considerably atrophied. Claimant 
walks with very evident pain and difficulty, bearing his weight chiefly 
on the heel. Limps and uses a cane for support. ause of lameness 
from gunshot wound was . — to take up moderate exerelse for 
examination of heart. Usefulness of foot for = of ordinary 
manuel labor is impaired fully three-fourths. Rate, EiT. 

“There is double 7 and chronic traucoma, moderate in 
degree at this time, of both eyes, which are weak and inflamed; some 
suspicion of beginning cataract of both eyes. Visual 3 right 
eye, ten two-hundredths; of left, twelve two-hundredths, te, $14. 

“ Kidneys contain a trace of angas. te, $4. 

“Rectum irritated and con: ; contains four pile tumors one-half 
inch in diameter, two of which are protruding. Rate, $4. 

“This claimant is so disabled from gunshot wound and disease of 
eyes as to be incapacitated in a degree equivalent to the loss of a hand 
or foot, and is entitled to $24 per month.” 

The affidavit of Doctor Burnett, of Greenville, Ohio, filed with your 
committee, sets forth that he examined the soldier on January 19, 1905, 
and found him suffering with cataract of both eyes, unable to read any- 
thing at any distance without the aid of glasses; that these remedy 
the difficulty only slightly j that the gunshot wound of the foot de- 
stroyed the joint, resulting in necrosis and anchylosis of the same, with 
loss of sensation and circulation in that part of the foot, besides weak- 
ening the ankle and causing it to turn out, producing liability to fall 
and consequent injury. 

The affidavit of the soldier, also filed with your committee, sets forth 
that he is not the owner of any real estate or other property except 
some household goods, and that he depends entirely upon his pension. 

The soldier served nearly three years, was wounded in action, and is 
now almost blind, and dependent upon his pension. 

An increase of his pension to the rate sought in the bill Is deemed to 
be fully justified under the circumstances, and the passage of the bill 

therefore recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 


passed. 
ALEXANDER HAWKINS. 


The next pension business was the bill (H. R. 14771) grant- 
ing an increase of pension to Alexander Hawkins. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Alexander Hawkins, late of Company B, One hundred and seventeenth 

ent Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 


The report (by Mr. Grsson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. LATT granting an increase of pension to Alexander Hawkins, 
submit the following report. 

An increase of pension from $12 to $30 per month is sought in the 


1. 

The soldier named in the bill, now 65 years of „ Served as a pri- 
vate in Compan no Wnt Illinois Cavalry, from November 23, 1861, 
to June 14, 1802. when disch: on 1 81110 certificate of disability 
by reason of general constitutional d mae He again served in 
Company B, One hundred and seventeenth Illinois Infantry, as an 
enlis man from August 14, 1862, to August 15, 1865, when honor- 


ably di: ii 

e incurred an incised wound of the right foot in November, 1863, 
while cutting logs for breastworks, and was oned on account of 
1280 disability under the general law at $2 per month from April 22, 


He is now pensioned under the act of June 27, 1890, at $12 per 
ee for total disability, the result of disease of lungs and rectum, 


was rejected in ril, 1904, upon the ground of no record in the War 
3 no medical evidence of treatment therefor while m the 


service or at discharge, and claimant's declared eae i to furnish the 
n 


necessary evidence to establish the origin of the same the service. 

The captain of the soldier's company and several comrades testified 
that at the battle of Tupelo, Miss., in July or August, 1864, the soldier 
nearly lost his hearing on account of concussion, and that he was still 
very deaf shortly after his discharge, and there is lay testimony that 
the soldier suffered from impaired hearing ever since his discharge. = 

When last examined, in April, 1901, the board of surgeons found 
total deafness of the right ear and severe of the left, disease of the 
rectum, disease of lungs, and evidences of an old fracture of the left 
bs T inches above the ankle joint. 

ledical and other testimony filed with your committee sets forth 
that in May, 1902, while the soldier was crossing a railroad track at 
Fort Worth, Tex., while going to his home, without warning and 
through no fault of his own he was knocked down by a passing loco- 
motive and received serious bodily injuries from which he has not and 
can not recover; that his hearing has now become almost totally im- 
paired and his physical infirmities are such that he is totally disabled 
rom earning a support; that he moves about with difficulty, and re- 
gare an attendant at times to aid him in his daily requirements of 

ressing and undressing, etc.; that he is totally deaf, and so weak and 

worn-out through general and senile debility as to be unable to walk 

without assistance, and that he is entirely dependent upon charity, 

having no means of support except the pension which he is now re- 
g. 

In the opinion re opt committee, the soldier haying rendered over 
three years of faithful service and being now helpless and poor, the 
relief sought in the bill should be granted, and the passage of the 
bill is therefore recommended. 


The bill was ordered to be engrossed for a third reading; 
and being engrossed, it was accordingly read the third time, and 
passed. 

JAMES M. MARTIN. 


The next pension business was the bill (H. R. 12753) granting 
an increase of pension to James M. Martin. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the pornon and limitations of the pension laws, the name of James 
M. Martin, late of Company K, Twenty-first Regiment Kentucky Vol- 
unteer Infantry, and pay him a pension at the rate of $36 per month. 


The report (by Mr. HUNTER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 12753) granting an increase of pension to James M. Martin, 
submit the following report: 
aa increase of pension from $17 to $36 per month is sought in the 
The records of the War Department show that Mr. Martin, now 75 
years of age, served as a private in Company K, Twenty-first Ken- 
tucky Infantry, from October 8, 1861, to December 9, 1865, when hon- 
orably discharged, and the files of the Pension Bureau show that he is 
now pensioned at $17 per month under the general law on account of 
rheumatism and resulting disease of heart, and that claims for increase 
of pension were rejected, the last one in November, 1903, upon the 
ground that his then existing condition was due in part to other than 
the sioned causes. 

en last examined, on September 16, 1903, upon which examina- 
tion the claim for increase of pension filed in June, 1903, was rejected 
im $24 for rheuma- 


gives evidence of soreness. It is very difficult for soldier to remove 
his clothing in order that we may examine him. Can not raise arms 
above the horizontal position. Walks with dragging, limping gait. Fin- 

rs are pareo, also the ankle joints. We estimate that motion in all 

imbs is impaired at least two-thirds and that claimant is so disabled 

from rheumatism as to entitle him to $24 per month. 

“Area of heart dullness and apex beat normal; acts with diminished 
force with muffled sound; with seeming distant metallic click. Soldier 
says he has frequent attacks of smothering. Sleeps with head elevated. 
Probable cardiac disease, result of rheumatism. Rate $8. 

“This man's right eye is entirely out as a result of an injury re- 
ceived a few years since.” 

Medical testimony filed with your committee sets forth that the sol- 
dier has been under treatment for rheumatism and resulting disease of 
the heart; that his disabilities are increasing fast each year, and that 
at this time he is able oniy to do a little labor ; that he has also lost one 
eye from traumatism, and that it has impaired the vision of the other 
eye; that the soldier is a very poor man, with no property, and has a 
helpless wife dependent upon him for support. 

Tt is the opinion of your committee, in view of the description of the 
soldier’s disabilities of accepted service origin by the board of su ns 
in 1903, that he is totally disabled for manual labor by reason of the 
same, and that hence he is entitled to the rate provided under the gen- 
eral law for that degree of disability, namely, $30 per month. 
> ane passage of the bill is therefore recommended when amended as 
‘ollows : 
pm zna 8 8 the word “ thirty-six” and insert in lieu thereof 

e word“ Š 

In same Hg! after the word “ month,” insert the words “in lieu of 
that he is now receiving.” 


The amendments recommended by the committee were agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
CATHARINE J. HILL. 


The next pension business was the bill (H. R. 13503) grant- 
ing an increase of pension to Catherine J. Hill. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Cathe- 
rine J. Hill, widow of C. C. Hill, late captain of Company B, Seventy- 
seventh Regiment New York Volunteer nfantry, and pay her a pen- 
sion at the rate of $20 per month in lieu of that she is now receiving. 


CONGRESSIONAL 


1905. 


RECORD—HOUSE. 2257 


The report (by Mr. BRADLEY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. ia e granting an increase of pension to Catherine J. Hill, 
submit the following report: 

increase of pension from $8 to $20 per month is sought in the 


n. 

The records of the War Department show that the husband of the 
3 Clement C. Hill, served as captain of Company B, Seventy- 
seventh New York Infantry, from September 13, 1861, to June 22, 
1862, when he was discharged on tender of resignation, and the files of 
the Pension Bureau show that the beneficiary named in the bill, Catha- 
rine J. Hill, now 68 years of age, who married the officer on July 27, 
1856, is now and has been since August 2, 1890, a pensioner under the 
act of June 27, 1890, and that her general-law claim was rejected upon 
the ground that the beneficiary was unable to furnish evidence as to 
the date or the immediate cause of the officer’s death. 

The surgeon's certificate on which the officer was discharged shows 
that he was then Rar from lumbago and would probably be un- 
able to resume his duties in a less period than from four to six weeks. 

Proof filed shows that the officer returned to his home in New. York 
after his discharge, where he remained until September, 1863, when he 
left home with the avowed intention of again entering the service, 
efter which the beneficiary did not hear from him until March 2, 1864, 
when she received a letter from him in which he stated that he was a 

risoner on parole at Ri ond, Va., and that she has never heard 

om him since that time, although having faithfully tried by every 
means in her power to find some trace of him, 

Her claim under the act of June 27, 1890, was allowed upon the pre- 
sumption of death. 

The officer stated in his letter of March 2, 1864, which was dated 
Richmond, Va., and which was addressed to his Dear wife,” that when 
he left he ig op bag = to go to Kentucky and return in a week without her 
knowledge; that before he got to a place he was going to he was cap- 
tured by the Confederate scouts and taken to South Carolina, where he 
snan until the week preyious thereto, when he reached Richmond ; 
that he had a cousin who was a brigadier-general in the Confederate 
army, and tbat it was through him that he at last got released from ar- 
rest and was now on parole; that by the terms of the parole he was re- 
quired to communicate nothing in regard to the military situation, nor 
could he write anything in regani to his own affairs, etc., but thought 
he would be released during the spring, and that as soon as he could 
reach Kentucky he would return home, etc. 

Nothing is known of the nature of the service in which the soldier 
was engaged when he was made a prisoner, and neither the Prisoner of 
ear Records or the Records of the Rebellion afford any information in 

s case, 

The beneficiary named was ger upon the rolls under the act of 
June 27, 1890, upon proof that she had not remarried since her hus- 
band’s disappearance, and was dependent upon her daily labor for her 


su rt. 

ithe officer rendered meritorious service for three years, and claim- 
ant is now all labor and dependent upon a son for her support. 

The Pension Bureau was justified in presuming the officer to be dead 
but neither that Bureau nor this co ttee could presume that if dead 
he died of a disability as the result of his military service. 

In view of the claimant's age, however, and her destitution, and the 
fact that she was his wife during his service, your committee are of the 
opinion that some measure of relief to aid in her support is proper. 

i ane passage of the bill is therefore recommeded when amended as 
‘ollows : 
In line 6 strike out the word “ Catherine” and insert in lieu thereof 


the word “ Catharine,” 
trike out the letter “C.” and in- 


In same line, after the word “ of,” 
sert in lelu thereof the word “ Clement. R 
In same line, after the word “ captain,” strike out the word of.“ 
In line 8 strike out the word “ twenty“ and insert in lieu thereof the 
word “ twelve.” 
In line 9, after the word “receiving,” insert the words “such pen- 
sion to cease upon proof that the officer, Clement C. Hill, is living.’ 
Amend the title so as to read: A bill granting an increase of pension 
to Catharine J. Hill.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

AMBROSE N. SMITH. 


The next pension business was the bill (H. R. 9598) granting 
an increase of pension to Ambrose N. Smith. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the 
Ambrose N. Smith, late of Fourth Battery 
pay him a pension at the rate of $30 per month in 
now receiving. 


The report (by Mr. Futter) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 9598) granting an increase of pension to Ambrose N. Smith, 
submit the following report: 

5 increase of pension from $12 to $30 per month is sought in the 
The War Department records show that this soldier, now 63 years of 
age, served as 8 and . in the Fourth Bat- 
tery Indiana Ligh 3 from April 15, 1861, to October 6, 1864, 
reef again from November 15, 1864, to August 1, 1865, when ponoru 
discharged, and that he received a gunshot wound of the right thig 
in action at Chickamauga, Ga., September 19, 1863. 
He was formerly pensioned under the general law on account of this 
hot wound at $2 per month from discharge and at $6 per month 
rom March 2, 1895, but is now pensioned under the act of June 27, 
1890, at $12 per month for total disability, the result of right hemi- 


legia. 
5 it appears that the soldier had a stroke of paralysis in 1897 and 
another one in November, 1902. 

When last examined, on April 21, 1904, by the Chicago, III., board 
of surgeons, that board stated that there was almost complete right 
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ion laws, the name of 
ndiana aar Artillery, and 
jeu of that he is 


hemiplegia, with Inability to walk or stand without assistance, right 
arm useless and elbow stiffened, with inability to dress or undress 
without assistance, etc. 

It is shown that the soldier is dependent upon his pension for a su 
ort and that some time ago he was an inmate of the Marion Branch, 
ational Home for Disabled Soldiers. 

There are many precedents for increasing the pension of the totally 
disabled and destitute veterans of the ci war, and the facts above 
set forth bring this case fully in line with such precedents. 

‘ “re passage of the bill is therefore recommended when amended as 
‘ollows : 
In line 6, after the word “ Indiana,” insert the word “ Volunteer.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
GEORGE W. NANCE. 


The next pension business was the bill (H. R. 10244) granting 
a pension to George W. Nance. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
W. Nance, late of Company B, Twenty-first Regiment Kentucky Volun- 
teer Infantry, and pay him a pension at the rate of $24 per month. 


The report (by Mr. HUNTER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
ae 10744) granting a pension to George W. Nance, submit the fol- 
owing report: 
cane increase of pension from $12 to $24 per month is sought in the 

Mr. Nance, now 65 years of age, served as a private in Company B, 
8 Kentucky Infantry, from September 21, 1861, to December 
9, 1865, when honorably discharged. = 

He received a gunshot wound of the left ey Mage the battle of Stone 
River in January, 1863, and a wound of the right hand at the battle of 
Tunnel Hill, May 7, 1864, and was pensloned under the general law on 
account of these wounds at $4 per month from discharge, at $6 from 
Apra 29, 1878, at $8 from November 2, 1887, and at $12 from April 6, 


He applied for pension on account of additional disabilities, namely, 
oe a 5 alleged result of mumps—rheumatism, and dis- 
ease of heart. 

This claim was rejected in July, 1901, upon the ground of no record 
and the best obtainable 3 falling to satisfactorily show the 
origin in service or the existence of the disabilities at discharge. 

While the soldier filed some proof tending to show the incurrence of 
rheumatism and mumps followed by metastasis in the service, the evi- 
dence as a whole, however, was held to be insufficient to connect his 
present disabilities with the service. 

When last examined, in 1899, the board of su ms rated him $8 
for the gunshot wound of hand, 8 for that of the left leg, $6 for 
oe! ry ye $2 for disease of heart, $2 for piles, and $4 for atrophy of 
esticle. 

The statement of Hon. D. LINN GoocH, the Member who introduced 
the bill, filed with your committee, sets forth that he is personally 
acquainted with the soldier and knows that he is wholly disabled for 
the performance of manual labor, and poor, haying no means of sup- 
port aside from his pension. 

: 4 soldier served honorably and faithfully and was twice wounded 
n action. 

The proof indicates that the rheumatism and heart disease from 
which he is now suffering are of pret service origin, and inasmuch 
_as the examining surgeons rated him at $16 for the pensioned disabil- 
ities and at $8 for the rheumatism and disease of heart, an increase of 
his pension to $24 per month is justified, and the passage of the bill 
is therefore recommended when amended as follows: 

In line 8, after the word month,“ insert the words “in lieu of that 
he is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to George W. Nance.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


DANIEL J. NUNNEMAKER. 


The next pension business was the bill (H. R. 11316) grant- 
ing an increase of pension to Daniel J. Nennemaker. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Intefior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Daniel 
J. Nennemaker, late of Company K, Fifty-eighth Regiment Ohio Volun- 
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 


The report (by Mr. Gmsox) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 11316) granting an increase of pension to Daniel J. Nenne- 
maker, submit the following report: 

An increase of pension from $12 to $24 per month is sought in the 


Daniel J. Nunnemaker, the officer named in the bill, and now 76 
ears of age, who served as gore and first sergeant in e K. 
Fifty-eight Ohio Infantry, from October 14, 1861, to July 23, 1862, 
when discharged on surgeon’s certificate of disability by reason of 
anchylosis of the right wrist joint consequent upon a gunshot wound 
of said joint received at the battle of Shiloh, and who again served as 
first lieutenant of Company E, Ninetieth Ohio Infantry, from July 21, 
1862, to tober 18, 1863, is now pensioned under the general law at 
$12 per month on account of the nshot wound of rigas wrist. 

Medical testimony filed in the Pension Bureau in May, 1903, sets 
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forth that the soldier had a partial stroke of ysis In March, 1902, 
affec his mental condition somewhat; that he was a e, emaciated, 
feeble old man, unable to perform labor of any kind, an t the gun- 
shot wound of 


filed with your committee show that the soldier, by reason 
d that he de- 


Some measure of relief is warranted in his case, and the passage of 
the bill is therefore recommended when amended as follows: 

In line 6 strike out the word Nennemaker and insert in Leu 
thereof the word “ Nunnemaker.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Daniel J. Nunnemaker.” 

The amendments recommended by the committee were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ELIZABETH A. COPPER. 


The next pension business was the bill (H. R. 10837) grant- 
ing an increase of pension to Elizabeth A. Copper. 
The bill was read, as follows: 


Be it enacted, etc., That the Setretary of the Interior be, and he is 
hereby, authorized and directed to Regine on the pension roll, subject to 
the provisions and limitations of the > laws, the name of Eliza- 
beth A. Copper, widow of Joshua T. Copper, late of ponon 
Regiment land Volunteer Infantry, and pay her a pensio; 
rate of $24 per month in lieu of that she is now receiving. 


The report (by Mr. DEEMER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 10837) granting an increase of pension to Elizabeth A. Copper, 
submit the following report: 

This bill proposes to increase the pension of the beneficlary named 
therein from — to 824 per month. 

The beneficiary named in the bill, now 73 years of a is the widow 
of Joshua T. Copper, who served as private in 8 „ First Mary- 
ana ft from January 25, 1864, to August 20, 1864, when kill 

action. 

She was married to him on February 13, 1851, and is now, and has 
been eyer since her husband’s death, in receipt of a pension under the 
general law, now drawing a pension of $12 per month. 

Letters on file in the Pension Bureau tend to show that the bene- 
ficlary has been a sufferer from rheumatism for a number of years and 
tia ane, bee sought for an increase of pension on the ground of being 
an inva 

Medical testimony filed with your committee shows that the bene- 
ficiary by reason of deformities, the result of long-standing rheumatism, 
is unable to do any labor whatever, and that she has no means of sup- 
port aside from the pension. 

It is the opinion of Tae committee, In view of the age and helpless- 


C, First 
n at the 


ness of the A t an increase of pension from 812 to 
$20 per month to aid in her support is oo and proper, and the passage 
of the bill is therefore recommended w 


en amended as follows: 
In line 8 strike out the word “twenty-four” and insert in lieu 
thereof the word “ twenty.” 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, is was accordingly read the third 
time, and passed. 

JOHN Q. CONVERSE. 


The next pension business was the bill (H. R. 7429) granting 
an increase of pension to John Q. Converse. 
The bill was read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on 
the provisions and limitations of the pension laws, the name of John Q. 
Converse, late of Company I, One hundred and twenty-first ment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


The report (by Mr. Snook) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 7429) paang an increase of pension to John Q. Converse, sub- 
mit the follow report: 
pension from $10 to $30 per month is sought in the 


ithe files of the Pension Bureau show that the soldier named in the 


bill, 60 years of age, served as a corporal in Company I, One hun- 
pred and twenty-first Ohio Infantry, from August 16,1862, to June 8, 
when honorably discharged as sergeant, and that he received a 


1865, t, 

gunshot wound on the . hip and side in the battle of Kenesaw Moun- 
tain, Georgia, on June 18, 1864, and that he is now pensioned under 
the general law on account of said wounds at $10 per month. 

The soldier alleged that as a result of the wound an umbilical hernia 
made its appearance. The Pension Bureau, however, held that such 
hernia had no connection with the wound, and also ted his claims 
for increase of sion, the last one in May, 1902, upon the ground that 
the rating of to = month was fully commensurate with the degree of 
disability arising from the wounds. 

When last examined, on January a 1902, the board of surgeons 
rated him $10 for the wound of right iP and side, and also found an 
umbilical hernia protruding N e external ring, which the 
examining surgeons, however, sta’ was not shown to a result of 
the gunshot wound. 

Medical testimony filed with your committee sets forth that the sol- 
dier is suffering from an umbilical hernia; that this hernia was kept in 

lace by the use of a suitable compress or pad; and that he also suf- 
fered from a gunshot wound of the abdominal walls, which was believed 
to have weakened these muscles and to have lessened the strength of 


the pension roll, subject to |. 


the tendinous formation of the linea alba to such a degree as to have 


caused this hernia. 

Proof filed with your committee sets forth that the soldier depends 
upon the pension which he is now receiving, and that he has no prop- 
=y except a modest homestead in which he lives. 

n the light of the medical evidence it is probable that the hernia 
may have been caused by reason of the wound of the side, and your 
committee are therefore of the opinion—the soldier having rendered 
three years of faithful service—that the doubts in the case should be 
resolved in his favor, and that he be granted an increase of his pen- 
sion from $10 to $17 per month. 
8 passage of the bill is therefore recommended when amended as 


In line 8 strike out the word “ thirty ” and insert in lieu thereof the 
word “ seventeen.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
ALFRED F. CLARKE. 


The next pension business was the bill (H. R. 7218) granting 
an increase of pension to Alfred F. Clarke. 
The bill was read, as follows: 


month in 
The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 7218) granting an increase of pension to Alfred F. Clarke, 
submit the following report: 

A increase of pension from $12 to $20 per month is sought in the 


Alfred F. Clarke, now 55 years of age, served as a . in Com- 
pany B, Fourth Massachusetts Heavy Artillery, from August 6, 1864, 
to June 17, 1865, when honorably d 


He is now oned under the act June 27 1890, at $12 
month for total disability, the result of a 8 and 


He was formerly loned under the general law at $6 mon 
from September 2 1859, on account of a Joule 3 pee ik 
He sought additional pension under the general law on account of 
rheumatism affecting the back, chest, and limbs, kidney disease, and 
a of the lungs, but this claim was rejected in March, 1897, upon 
nation to prove the incurrence of sold ds Bilde in ten ies ur 8 
ov. e incurren: es e se 
United Hitler lina O DBRT, enu wae afirmă by ee 
action o e on Bureau was rm y Assistant Secre- 
tary 8 in December, 1902, and this action was proper, it ap- 
pearing that while the claimant furnished ex te davits from 
office: etc., of his company to the effect that he either suffered or 
complained of rheumatism in the service, the testimony of these wit- 
nesses upon special examination was found to be wholly insufficient 
to snow that the soldier did in fact suffer from rheumatism in the 
service. 
Medical examinations as far back as January, 1891, show that the 
soldier was suffering from insiplent symptoms of locomotor ataxia. 
When last examined, in November, 1851 the at Boston, Mass., 
rated him $30 for the disability due to ‘hernia, varicocele, and loco- 
motor ataxia, and the surgeons then stated that there was a sense of 
of coordination In walking, numbness 


cushion under the feet lack 
of limbs, ete. 

Medical and other testimony filed with your committee shows that 
the soldier is now suffering from a varicocele of both sides, hernia, 
rheumatism, necrelgis. and locomotor ataxia; that he is a total wreck, 
in constant need of some one to care for him, and dependent wholly 
upon the pension which he is now receiving. 

Following precedents in like cases, the soldier bung helpless from 
ataxia so as to require the aid and attendance of another person and 
wholly dependent upon the small pension which he is now receiving, 
an increase of his pension to $24 per month is warranted. 

e bill is therefore recommended when amended as 


In line 7, before the word “ Heavy,” insert the word “ Volunteer.” 
In line 8 strike out the word “twenty” and insert in lieu thereof 
the word “ twenty-four.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. s 


PALIN H. SIMS. 


The next pension business was the bill (H. R. 7060) granting 
an increase of pension to Palin H. Sims. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Palin 
II. Sims, late first lieutenant Com y G, Fifty-first Regiment New 
York Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


The report (by Mr. BRADLEY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(H. R. 7060) granting an increase of pension to Palin H. Sims, submit 
the following report: 

This bill proposes to increase the pension of the officer named therein 
from $12 to $3 r month. 

The records the War 5 show that this officer, now 78 
years of age, served as a private, second lieutenant, and first lieutenant - 
of Company G, Fifty-first New York Infantry, from September 15, 
1861, to July 25, 1865, when honorably 
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He was a prisoner of war from September 30, 1864, to February 22, 
1865, when paroled, and is shown by the medical records of the War 
De o have been under treatment for typhoid fever, debility, 
an a acre? rad of the face received at Spottsylvania Court-House, 

a., May 12, 5 

He is now pensioned under the act of June 27, 1890, at $12 per 
month for total disability, the result of senility, general debility, and 
mental impairment. 

His claim to pension under the general law, filed in 1889, and based 
upon rheumatism, fever, disease of kidneys, and mental impairment 
was rejected in August, 1891, upon the ground that a pensionable dis- 
ability from these causes had not existed since the filing of the claim. 

It has been fairly well established u the special examination of 
the claim that the officer contracted rheumatism while a prisoner of 
war; that he suffered from said disease ever since his discharge; that 
since his discha he has been easily excited, irritable, eccentric, and 
weak-minded, and that in 1876 he was for several months an te of 
the Flatbush Asylum for the Insane. 

In 1893 the board of surgeons in New York City, who then examined 
him, stated that his memory was very rt; that he was very talkative 
and excitable; that it was impossible hold him to one topic in con- 
versatlon; that he was very restless, constantly 3 his position, 
and that while giving no evidence of delusions or hallucinations he 
was evidently not of sound mind. 

When last examined, on April 12, 1901, the board of surgeons found 
anemia, marked muscular weakness, tremor and sluggish mental ac- 
tion, gait shuffling, stiffness of both shoulders, pain and stiffness in 
lumbar region, granular conjunctivitis of both eyes, two internal pile 
tumors, heart beat intermittent with sda ape on exercise, etc. 

Medical and other testimony filed with your committee sets forth 
that the officer is suffering from cystitis and cystodynia, complicated 
by rheumatism, caused by 
and that in consequence of the above and his advanced age he is 
entirely unable to engage in any labor of any kind; that he is without 
means, and rovided for by his son-in-law and daughter, etc. 

The officer rende nearly four years of honorable service, was 
wounded in action, and was a prisoner of war for five months. He is 
now practically helpless and destitute. 

An increase of his pension to the rate sought In the bill is therefore 
fully justified, and the passage of the bill is recommended. 


The bill was ordered to be engrossed for a third reading; and 
3 engrossed, it was accordingly read the third time, and 
pa 


CHARLES VAN WEY. 


The next pension business was the bill (H. R. 9130) granting 
an increase of pension to Charles Van Wey. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension ae the name of arles 
Van Wey, late of Company B, One hundred and first Regiment Illinois 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


The report (by Mr. FULLER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 9130) granting an increase of pension to Charles Van Wey, sub- 
mit the follow g report : 

Te increase of pension from $12 to $30 per month is sought in the 


Mr. Van Wey, now 76 years of age, is a veteran of two wars, haying 
first served as a private of Company D, First Illinois Volunteers, in 
the war with Mexico, from May 22, 1847, to October 14, 1848, when 
honorably discharged, and again as sergeant in Company. B, One hun- 
dred and first Illinois Infantry, from August 13, 1862, to July 6, 1865, 
when honorably * 

During his service in the civil war he was treated at various dates on 
account of chronic diarrhea and granular conjunctivitis, and he is now 

sloned under the act of June 27, 1890, at $12 per month for total 
bility—the result of disease of eyes, heart, and urinary organs, 
catarrh, and senile debility. 
nsioned under the pons: law at $2 per month 


ear. Rate, $2. 

“Claimant suffers with an intense headache and can only sleep by 
the aid of some narcotic. 

“The claimant is so disabled from loss of vision, cancer, and im- 
paired hearing as to require the uent and periodical aid and attend- 
ance of another person, and is entitled to $50 per month.” 

Papers on file in the Pension Bureau show that the soldier is desti- 
tute and depends for the support of himself and wife upon a son-in-law 
with whom he lives and by whom they are cared for, and that his wife, 
now aged 72 years, is almost totally blind. 

The case of this helpless veteran of two wars is worthy of amp- 
thetic consideration by Congress, and an increase of his pension the 
9 sought in the bill is eminently just and 


roper. 
he passage of the 


bill is therefore recommended, 


e toil and long confinement in rebel prisons, 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 


THOMAS L. JUDD. 


The next pension business was the bill (H. R. 8820) granting 
an increase of pension to Thomas L. Judd. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
L. Judd, late of Company D, Thirteenth Regiment Michigan Volunteer 
Infantry, and pay him a pension at the rate of $20 per month in lieu 
of that he is now receiving. 


The report (by Mr. Mrers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 8820) granting an increase of pension to Thomas L. Judd, sub- 
mit the following report: 

This bill 1 to Increase the pension of the soldier named 
therein from I to $20 per month. 

Thomas L. Judd, now 70 years of age, served as a private in Com- 
pany D, nth Mi Infantry, from Novem 1, 1861, to 

anuary 17, 1865, when 3 discharged. 

He received a gunshot wo of the right hand at the battle of 
Stone River, December 31, 1862, and was 5 on account of the 
same under the eral law at $4 per month from discharge and at $8 
per month from anargy; 1867. 

He is now pensioned under the act of June 27, 1890, at $12 per 
month for total disability, due to gunshot wound ‘of right hand and 
paralys 8. 

When last examined, on March 18, 1891, the board of surgeons rated 
him $8 for the wound and 88 for paralysis agitans. 

Proof filed with your committee shows that the soldier is dependent 


upon his pension of $12 mon which is insufficient to support 
himself and seers E al the property ' owned by him, both real and per- 
sonal, not amounting to over $405. 


The soldier rendered over three years of service, is totally disabled 
from paralysis agitans and the wound received in action, and destitute. 

In view of the above the relief sought in the bill is deemed proper, 
and the passage of the bill is therefore recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed, 


THOMAS D. FITCH. 


The next pension business was the bill (H. R. 7423) granting 
an increase of pension to Thomas D. Fitch. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 8 and limitations of the pension laws, the name of Thomas 
D. Fitch, late captain and assistant quartermaster of Volunteers, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 


The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 7423) ting an increase of pension to Thomas D. Fitch, sub- 
mit the follow report: 
= An increase of pension from $12 to $30 per month is sought in the 


11 

The records of the War Department show that this soldier, now 73 

ears of age, served as captain and assistant quartermaster, United 

tates Volunteers, from March 24, 1862, to October 23, 1865, when 

honorably 5 
He never Apon for a 

sioned under the act of 


nsion under the general law, but is now pen- 


12 per month for total dis- 


ms at 
eft 


jaundice, for which rated $4 and varicose viens, for which rated $ 


colic; his circulation poor and malnutrition marked, he having lost 50 
unds within the last two yeere; that in fact his condition shows all 
re of a complete breaking down of the physical and nervous 

system. 


The officer is shown to be dependent ARa his pension. 

The officer rendered three years of thful service and is now well- 
nigh helpless and destitute. is- therefore a worthy one for 
relief b; Consta and an increase of his pension to $24 per month is 
believed to be just and proper. 

à 7 — passage of the bill is therefore recommended when amended as 
OllOWS : 

In line 7, before the word volunteers,“ strike out the word “of” 
and insert in lieu thereof the words “ United States.” 

In same line strike out the word thirty and insert in lieu thereof 
the word “ twenty-four.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
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MARY A. CRAIG. 


The next pension business was the bill (H. R. 2465) granting 
an increase of pension to Mary A. Craig. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary A. 
Craig, widow of Capt. John Craig, late of Company E, First Regiment 
West Virginia Volunteer Infantry, and pay her a pension at the rate of 
$20 per month in lieu of that she is now receiving. 


The report (by Mr. Hottipar) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 2465) granting an increase of pension to Mary A. Craig, submit 


the following pe peat 
An increase of pension from $8 to $20 per month is sought in the bill. 
The beneficiary named in the bill. now 64 years of is the widow 
of John Craig, who served as second and first lieutenant and as os 
* 


of Com y E, First West V nia Infantry, from October 17, 
to March 11, 1865, when honorably disch b . 
He was a prisoner war from September 11, 1863, to March 1, 


sioned under the act of June 27, 1890, at $8 
that she had not remarried since her hus 8 


ent upon her daily labor within the meaning of said act. 
Her general-law claim was rejected in April, 1902, upon the und 
of claimant's declared inability to file proof connecting her husi s 


death with his service. 

She filed medical evidence as to her husband's treatment for diabetes 
and inflammatory rheumatism from 1875 to the date of his death. 

Proof filed with your committee shows that the beneficiary depends 
SALTO BOR: Dek pension oF FS par mS, having no means of sup- 


tay the time of his capture the officer held the rank of captain. 

Your committee is satisfied that the officer's death was the 
result of his military service and of the ure and hardsbips en- 
dured i doring his confinement as a prisoner war for nearly eighteen 
months. 


t The passage of the bill is therefore recommended when amended as 
‘ollows : 5 
In line 6, before the word “ John,” strike out the word “ Captain.” 
Tn same line, after the word “late, strike out the word “of” and 
insert in lieu thereof the word “ captain.” 


The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. d 


SOLOMON B. UMPHREY, 


The next pension business was the bill (H. R. 2992) granting 
an increase of pension to Solomon B. Umphrey. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior and he is 
oe A Ie ODAC tate DEEG TA Company te MAONIY ANE RAA 
of Solomon mphrey, late p e 7 
ment Illinois Volunteer Infantry, and pay Pim a pension of $25 per 
month in lieu of the he is now receiving. 


The report (by Mr. Mers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 

(H. R. 3 franting an Prapor of pension to Solomon B. Umphrey, 
Ww’ report : 

5 of 7 from $12 to $25 per month is sought in the 


All. 

e soldier named in the bill, now 73 years of age, served as a pri- 
wate to Com B, Seventy-first Illinois Infantry, from July 9, 1262. 
to October 25. 1862, when honorably discharged. 

The records of the War mt show the soldier absent sick in 

t hospital Page Pe oe es i Ky. ä 20 to August 31, 1862, 

t the reco 0 at hosp’ are no 2 

He claimed pension under the general law in September, 1884, all 
ing that he incurred typhoid fever at Columbus, Ky., in August, 1862, 
was treated for the same in hospital at that place, and s uently 
was attacked with dropsy, resulting in heart disease. 

This claim was rejec in October, 1901, upon the ground of no rec- 
ord, no medical testimony as to treatment in the service, and claim- 
ant's all inability to furnish the necessary proof of incurrence of 
the all dropsy and disease of heart in the service and Line of duty. 

The soldier Meg the testimony of the captain and lieutenant of his 
company to the effect that he was in poor health at the time of his dis- 
charge, and medical testimony that upon his return home and for a 
little while thereafter he was treated for intermittent fever followed 
by dropsy, and also for a valvular disease of the heart, and also međ- 
ical evidence as to treatment for heart trouble and nervous prostration 
from 1875 to 1880 and since about 1884, but no proof that he suffered 
from dro or disease of heart while in the service. 

When last examined, in December, 1890, the board of surgeons rated 
him $8 for disease of heart, $4 for rheumatism, and $3 for indigestion. 

He is now pensioned under the act of June 27, 1890, at $12 per 
month for total disability, the result of of heart and stomach 

d rheumatism. 

BEAT and other testimony filed with your committee shows that 
the soldier for the ten years has been in very poor health, being 
often confined to his bed for weeks at a time; that during the past 
four years he was almost continuously confined to his bed and house, 
suffering from rheumatism, congested liver, Bright’s disease, and 
dropsy ; that during that time he was frequently at the point of death 
from uremic poisoning; that for years past he has been wholly 
unable to labor, has no means of support except his pension, and has 
received aid from the soldiers’ relief fund. 

Considering the soldier's 3 helplessness, an Increase of his 
nS $20 per month is justified, e proof Indicating that his 


eart trouble was a probable result of his service. 


5 passage of the bill is therefore recommended when amended as 
ows: 
P girip out all after the enacting clause and insert in lieu thereof the 
Ollowing: 

85 That the Secretary of the Interior be, and he is hereby, authorized 


and directed to place on the pension roll, sub: to the provisions and 
limitations of the pension laws, the name of Solomon B. Umphrey, late 
of Company B, Seventy-first mE Illinois Volunteer Infantry, and 
pay —— a pension at the rate $20 per month in lieu of that he is now 
receiving.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
JOHN F. BONNELL. 


The next pension business was the bill (H. R. 17737) granting 
an increase of pension to John F. Bonnell. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the 3 and limitations of the pension laws, the name of John 
F. nnell, late of Company B. One hundred and twenty-second - 
ment Ohio Volunteer Infantry, and pay him a pension at rate of $ 
per month in lien of that he is now receiving. 


The report (by Mr. Grsson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 3 granting an increase of pension to John F. Bonnell, 
submit the following report: 

‘an increase of pension from $12 to $50 per month is sought in the 


served as a private in — D, One 
* 


isch: 
He was a prisoner of war from June 1 to September 29, 1863, 


shoulder in action at Win- 

chester, Va., June 15, 1863. 
pensioned under the act of June 27, 1890, at $12 per month 
for total disability, the result of this wound of the shoulder, rheuma- 


tism, and paralysis. 
He was formerly pensioned under the general law at $8 per month 
ralysis in 1899. 


on account of the wound of shoulder. 

The soldier was suddenly stricken with 

When last examined, on November 18, 1903, by the Zanesville, Ohio, 
board of surgeons, that board rated him $8 for the wound and $4 for 
rheumatism, and stated that the claimant had suffered hemiplegia of 
the left side, from which he had partially recovered; that sensation was 
diminished in the entire left side; that the left hand had a paralytic 
ap paree and that speech was deliberate and slow, as if requiring 

on. 

Medical and other testimony filed with your committee sets forth 
that the soldier was stricken with hemiplegia of the left side about 
eight years ago, since which time he had been totally unable to perform 
any manual labor and has required the constant aid and attendance of 
another person, bein: if not entirely, helpless. 

It is shown that the soldier’s wife had to take in washing in order 
to support the family. 

The soldier rendered three qes of faithful service and is now shown 
to be well-nigh helpless and destitute. 

Relief to the extent of increasing his pension to $24 month is in 
line with numerous precedents, and the passage of the pin is therefore 
"fn line strike ont the word = ANY = and insert In lieu th 

n ou Wo r eu thereof 
word “ twenty-four.” a 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
ROBERT W. CALLAHAN, 


The next pension business was the bill (H. R. 17819) granting 
an increase of pension to Robert W. Callahan. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the ion laws, the name of Roder 
W. Uahan, late captaln Company One hundred and second Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 


The report (by Mr. Grsson) is as follows: 


The Committee on Invalid Pensio; to whom was referred the Dill 
(H. R. [ granting an increase of pension to Robert W. Callahan, 
submit the following report: 

An increase of pension from $12 to $30 per month is sought in the 


bill. 

Mr. Callahan, now 71 years of age, served as an enlisted man 
Ba E, T United States Artillery, from July 17, 1852, to Juls 
5, 1853, when ischarged as a minor. He again served, as first sergeant 
and as captain of Company A, One hundred and second Illinois Infantry, 
from August 10, 1862, to July 12, 1863, when his resignation, tendered 
upon a surgeon’s certificate showing him to be a sufferer from diarrhea 
with derangement of the functions of the digestion in general and of 


the kidneys, was accepted. 
He is now pensioned under the act of June 27, 1890, at $12 per 
rectum, impaired 


month, for total disability, the result of disease of 
sight, and senile debility. 
is claim under the general law, based upon diarrhea and resulting 

iles, was rejected in 1895 upon the ground of his declared inability to 
furnish 855 evidence showing his physical condition from dis- 

arge E 

When last examined, on December 10, 1902, the pension-examining 
surgeon at Del Rio, Tex, found him to be sufferin from paralysis 
affecting the muscles of the ae hip, with inability stand or walk 
without support, impaired sight, and senility, 
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officer is totally disabled ae the performance of ony labor, he be a 
catarrh; in 


ice of $12 
iy reli 


The bill was ordered to be engrossed for a third reading; 
and being engrossed, it was accordingly read the third time, and 
passed, 

ROSINA TYLER. 
The next pension business was the bill (H. R. 17668) granting 


an increase of pension to Rosina Tyler. 
The bill was read, as follows: 


Be tt enacted, etc. ee ee IET sae ceeein eal’ E 
7 ized and directed | 


Spd je Be Company 
$16 per month in ieee of infant, and is now — a pas 


The report (by Mr. CatpERHEAD) is as follows: 


The Committee on 3 Pensions, to whom was referred the 
R 17668) aien an increase of pension to Rosina Tyler, submit 


An increase o a E $8 to $16 per month is sought in the bill. 


The beneficiary named in the bill, now 60 years is the widow 
of Oren W. Tyler, who served as a private in Company 3 Fifty-second 
Illinois Infantry, from tember aae to July 1 when hon- 


orably ee and who is shown to = been 
different dates on 


service at on account of m diarrhea, and debili 
He was pensioned under the act of Sune pA 90, for partia inability 
port , and his —— 5 law claim, bas 
apon — of liver and stomach and piles, and 8 a 
as rejected in December, — . upon the out d that a ratable 
èd May 16, 1904, at th f EF ae stroke on alysis. 
He died M Ma a e n ot re, OS ss oka oe — 


ie gea apite gare u was di exposure 
es are tha 
paign were contributing factors in his death cause. 
athe meficlary pring quite nh ts and destitute, an increase of her pen- 
warran 


sion from $8 to $ 3 Hong is n ted under the cir- 
cumstances, and ed when amended 
as follows: 


ee out the werd “Orin” and insert in lieu thereof the 

In Ine 8 strike out the word “sixteen” and Insert in Heu thereof the 
word “ twelve.“ 

The amendments recommended by the committee were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 


time, and passed. 
JOHN H. WILLIAMS. 


The next pension business was the bill (H. R. 17514) granting 
an increase of pension to John Hey Williams. 

The bill was read, as follows: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to place on the pension roll, subject to 
the a and limitations of the pension laws, the name = John 
Hey Williams, late first lieu and ass surgeon, Fifth Regi- 


t Missouri Volunteer Caval and pay him a pension at the rate 
of $100 per month in lieu of tha "he is now receiving. 


The report (by Mr. Gipson) is as follows: 


mmittee on Invalid Increase of Dens to — 1 mas Fon ig VE bill 
0 ey Willlams, 


bill, and n yi 
to e . ee | 
r when no! - 
mchitis and emphy in th snd ja 


now 
2. 5; mon 
bie pai was allowed in October, 1886, since which time the 
officer 1 not sought an increase of pension in the Pension Bureau. 
Medical tummar An filed ma your committee sets forth that the offi- 
em his chest 5 barrel-shaped; that the 
EN slight, the percussion note tym itie; 
— iis comnts ‘tion of the lungs there is a dila: heart, 
the apex: beat a turi inches outside of nipple line and one-half inch 
below Phe nipple, s action feeble and rapid, he in 
every way way prone resents a ae at a Ai E mg emphysema and cardiac 
dilatation, totally disabled for man 


formance of his usual a 
The affidavit of 1 beneficiary, file filed with your committee, sets forth 
that the disability for which Aiganled: ‘thet had increased to such 
an extent that he is now ‘totally 8 disabled; that — aa had — * up his 
profession to such an extent t he could no | u 
same for a support; that were he in good health rye Could. 1 easily 7 make 
— $7,000 to $8, a year and done so, but that now his 


reduced to about $360 per 
pf oe committ a5 believe tha some measure of relief is warranted for 
this officer, who, b; of accepted service origin, 


reason of the d 
is now wholly disabled for manual labor. 


an inerease of 


bill | 


a a passage of the bill is therefore recommended when amended as 

‘ollows : 

In = 6 strike out the word “Hey” and insert in lieu thereof the 
a 


bette 
n same line strike out the words “first lieutenant and.” 

in line 7 strike out the, word “ Volunteer and insert in lieu thereof 
the words “ State Militia.” 

In nosi 8 strike ao the words “one hundred ” and insert in lleu 
thereof the word “ twenty.” 

Amend the title so as to read: 
sion to John H. Williams.” 


The amendments recommended by the committee were agreed 


to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 


time, and A 
JOHN M. RUTHERFORD. 
The next pension business was the bill (H. R. 2487) granting 
to John M. Rutherford. 
The bill was Sr as pepi 


“A bill granting an increase of pen- 


Rutherford, late Ly ay Mim a pe third ent Indiana Volun- 
teer Infantry, and pay a 9 pension at the rate of $30 month in 
lieu of that at Be is now recel 


The report (by Mr. — of Indiana) is as follows: 


The Committee on Inyalid Pensions, to whom was referred the bill 
(H. R. 2487) gran FFF 
submit the following report 

An increase of pensſon from $14 to $30 per month is sought in the 


therford, now 70 years of . 
-third Indiana Infantry, from 5 
r 15, 1864, when dischar; on surgeon's cer cate of disability 

by reason ‘ot phthisis ulmonal 

The medical reco: of the War Department show that he was 
treated while in the service for intermittent fever and rheumatism. 

He is now pensioned under the general law at 814 per month on ac- 
count of chronic bronchitis and — of ee 

Claims for increase of pension were reject the last one in August, 
1903, upon the gonna that the Fiesi of Si per month was 
commensurate the degree of di arising from the patent — 


medical examination of the soldier made In July, 1902, rated him 
$14 for bronchitis, 82 for disease of the liver, and also found his heart's 
action irregular an se grr and the pes medical examination, made in 
| ie rated him $8 for disease of the throat and $8 for disease of 

e heart. 

Medical an other testimony filed with your committee sets forth 
that — A last five years the soldier had been unable to do work 
ef any kind, he being a sufferer from acute attacks of indigestion, with 
Ba menor? heart's act on, due to catarrh of the stomach, bronchitis, and 

disease of the liver, and that he is a man and depends wholly upon 
his pension for the support of himself and family. 

It is the opinion of your —— that the heart disease in the case 
is dependent upon the diseases of accepted service origin, in view of 
* an increase of the soldier's pension from $14 to $24 per month 
is fully warranted. 

A a passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 8 strike ont the word “ thirty“ and insert in lieu thereof the 

word “ twenty-four.” 


The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


! ag 
| pany B, i Fit 


EDWARD C. SANDERS. 


The next pension business was the bill (H. R. 14034) granting 
an increase of pension to Edward C. Sanders. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
= rovisions and limitations of the pension laws, the name of Edward 

nders, late of Company A, Second ment Ohio Volunteer 1 In- 
fantry, and pay him a pension at the rate $30 per month in lieu of 
t he is now receiving. 

The report (by Mr. Horxins) is as follows: 

ed —— on Invalid Pensi to whom was referred the bill 
pension to Edward C. Sanders, 


therein 5 — from $12 to. 


in the Tin tes 625 years of age, served as a 
Second Ohio Volunteers {three months of 18 
August 9, 4881, when honorably disch: pooh a 
One hundred and th 


ciary 
rivate in Com an if t 
22 pce 8 B 


in ary, and Sg rt 

s now t $12 pe 
month for total” disability, the result of nearly total doala of both 
ears and disease of rectum. 

He first — — for pension under the general nae a September, 
1889, all . incurred a sunstroke about July 20, 1861, while 
near Centerv. A., while in line of battle await: orders; that he 
was Ea ra a =" some ti and that thereafter he was unable to 
endure the heat of the sun; tha sohe nme DITTE Va TERA To need 
and that, so Sa as he knew, there was no cause for this deafness except 
the results of the sunstroke. 
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Upon due proof that he incurred a sunstroke as alleged, and that he 


suffered from headache ever since discharge, he was pensioned in 1891 
under the general law at $4 per month from September 9, 1889, on 
account of headache, the result of sunstroke. 

During the prosecution of that claim proof was filed by the soldier 
that he had suffered from impaired hearing since about 1879. The 
Pension Office, however, in 1891, declined to accept the deafness as a 
result of sunstroke. 

On August 24, 1899, the soldier filed another claim, all g deaf- 
ness to be the result of catarrh contracted by him in April or May, 
1865, by exposure to a severe rain storm, etc. 

The claim was also rejected in November. 1900, ppa the ground of 
claimant's inability, aided by special examination, o prove origin in 
the service and line of duty of the deafness, he having himself stated 
that he first noticed such deafness about 1874 or 1875. 

Medical examinations showed that the beneficia. had been obliged 
to use an ear trumpet for years, and the last medical examination in 
his case showed him totally deaf in both ears, and that he could only 
hear a loud voice by using an ear Sino pr and the surgeons further 
stated that while 61 years of age he ha e wife cb of a man of 
70; that his hair was snow white and movements sluggish. 

In an affidavit filed with your committee the soldier alleges that he 
still adheres to his opinion that the sunstroke he received in July, 
1861, was the cause of his deafness. 

It is more than probable that the soldier’s deafness is a result of his 
military service, in view of which an increase of his pension from $12 
to BA per month seems warranted. 
me e passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 6, after the word?“ 1 insert the words and cap- 
tain Company C, One hundrefi an a apy gt Regiment.” 

m a 8 are out the word “ thirty“ and insert in lieu thereof the 
word “ twenty.” 


The amendments recommended by the committee were agreed 
The bill as amended was ordered to be engrossed for a third 


reading; and being engrossed, it was accordingly read the third 
time, and passed. 


to. 


JAMES M. REDICK. 


The next pension business was the bill (H. R. 3914) granting 
a pension to James M. Redick. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
M. Redick, late of Company C, Fifty-third Regiment Pennsylvania 
Sears Infantry, and pay him a pension at the rate of $48 per 
mon 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
1 R. gs1) granting a pension to James M. Redick, submit the fol- 
owing report: 

The bill proposes to pension the soldier named therein at $48 per 
month. 

This soldier, now 84 years of age, served as a private in Com C, 
Fifty-third Pe tvanta Infantry, from December 20, 1864, ko Feb: 
ruary 17, 1865, when honorably discharged. 

He applied for pension under the general law in April, 1891, on 
account of al loss of hearing, and filed some testimony of com- 
rades as to complaints of deafness while in the service. > 

He stated his inability to furnish medical evidence as to treatment 
in or since the service, and the case has been in the abandoned files 
of the Pension Bureau since 1892, it being evident that the soldier is 
unable to furnish the proof necessary to a favorable adjudication of 


his claim. 
last examined, in September, 1891, the board of su ns 
f both cars, probably the result of age, and also 


When 
found si oe Froese 0 
e x 

Ee Medical * other testimony filed with your committee shows that 
in August, 1901, the soldier was taken with a ytic stroke; that 
he has been entirely helpless since that time and has to be cared for 
as a child; that he is not of any estate or income of any 
nature or character whatever, and is, of course, wholly incapacitated 
for the performance of any labor whatever. 

He Tas no title to pension under the provisions of the act of June 
27, 1890, for the reason that he did not serye ninety days. 

In view of the soldier's reat age, his helplessness and utter desti- 
tution, your committee believe that the requirements of the act of 
June 37; 1890, as to length of service, may well be waived in the case, 
and that relief to the extent of granting him the maximum pension 
under said act will be proper to aid him in his support for the few 
remaining years of his life. 

The passage of the bill is therefore recommended when amended as 
follows: 


In line 8 strike out the word “forty-eight” and Insert in lieu 
thereof the word twelve.” 
The amendment recommended by the committee was agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


to 


HENRY C. STEAD MAN. 


The next pension business was the bill (H. R. 16412) granting 
an increase of pension to Henry C. Steadman. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
C. steadma lorstown, Loudoun County, Va., late of Compan 
nited States Volunteer Infantry, pension certifi- 
669832, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


The report (by Mr. Geson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. age granting an increase of pension to Henry C. Steadman, 
submit the following report : 
me increase of pension from $12 to $30 per month is sought in the 

Mr. Steadman, now 61 years of age, served as a private in Com 
D, First United States Volunteer Infantry, from 8 9, 1864, to 
Noyember 27, 1865, when honorably discharged, and is now pensioned 
under the act of June 27, 1890, at $12 per month for total disability, 
the result of loss of sight of left eye and disease of heart. 

His general-law claim, based upon disease of eyes, piles, and impaired 
hearing, was rejected in February, 1885, upon the ground of no record 
and insufficient evidence to connect the disabilities with the service. 

His last medica] examination, made in 1897, revealed loss of sight of 
the left eye and disease of heart. 

The soldier's statement filed with your committee shows that he is 
now totally unable to labor, being a sufferer from rheumatism, kidney 
disease, heart trouble, blindness of left eye, impaired sight of right eye, 
and impaired hearing; that he is destitute and has an invalid wife 
dependent upon him. 

edical testimony filed with gout committee sets forth that the 
soldier is a seyere sufferer from 


The soldier rendered — 4 two years of honorable service and is 
now well-nigh blind and destitute. 

An increase of his pension to $24 per month is fully justified under 
these circumstances, and the passage of the bill is recommended when 
amended as follows: 

In line 6 strike out the words “ of TALES OEE, Loudoun County.” 

In line 7 strike out the word “ Virginia.” 

k a5 Une 8 strike out the words “pension certificate numbered six 
un 5 

In line 9 strike out the words and sixty-nine thousand eight hun- 
dred and thirty-two.” ig 

In line.10 strike out the word “thirty” and insert in lieu thereof 
the word “ twenty-four.” 


5 The amendments recommended by the committee were agreed 
0. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
JENNIE B. JOHNSTON. 


The next pension business was the bill (H. R. 11833) granting 
a pension to Jennie Blackburn Johnston. 
The bill was read, as follows: 


Be it enacted, cte., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Jennie Blackburn Johnston, who served as an army nurse with the 
Seventh Regiment Illinois Volunteer Cavalry, and pay her a pension at 
the rate of $12 per month. 


The report (by Mr. Hora) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 11833) granting a pension to Jennie Blackburn Johnston, sub- 
mit the following report: 

A pension of $12 per month is sought in the bill. 

The beneficiary named in the bill, now 63 years of age, applied for 

nsion as an army nurse on March 21, 1899, alleging that 
ather's request (who was Lieut. Col. W. B. Blackburn, of the Seventh 
Cavalry) she went to Cairo, III., in 1861, and was appointed by Gov- 
ernor Yates as daughter of the Seventh Illinois Regiment; that she 
remained with the regiment all winter at Bridgeton, Mo., and there 
helped to nurse the sick soldiers of her father’s company, Company 
A, of the Seventh Illinois Cavairy, and looked after the soldiers that 
were sick in camp at that time; that she left the regiment at Island 
No. 10, and returned home in the summer of 1862; that she left home 
again in the fall of 1862, and rejoined the regiment at Lagrange, Tenn., 
where the Seventh was 5 all winter, and remained with the 
Anny until Ape 23, 1863 ; and that she was dependent upon her labor 
‘or a suppor 

Her claim was rejected in August, 1899, upon the ground of no 
record or other satisfactory evidence that she rendered service as 
nurse for the period of six months, it being held by the Surgeon- 
General of the Army that she could not be recognized as having n 
employed by competent authority. 

ufficient evidence was filed by the beneficiary from members of the 
regiment that she was elected daughter of the regiment soon after its 
formation and administered to the comfort of the men while they were 
in hospital for the period of over six months, but under the army regu- 
lations of 1861 and 1863 the Surgeon-General of the Army had 2 hold 
that her employment as a nurse could not be accepted as made by com- 
petent authority, General Orders, No. 31, of June 9, 1861, providing that 
es — should not reside in the camps nor accompany regiments 
on the march. 

The beneficiary served under her maiden name, Jennie Blackburn, 
and in 1872 married one Samuel D. Johnston, who died February 12, 
1884, is still his widow, and destitute, having no property and no in- 
come from any source. 

The case of the beneficiary comes within the spirit if not the letter of 
the army-nurse act of August, 1892, and there are numerous precedents 
for Congressional relief in such cases. 

5 3 — passage of the bill is therefore recommended when amended as 

‘ollows : 

T —.— 6 mee out the word “ Blackburn” and Insert in lieu thereof 

the letter “ B.“ 

me a line, after the word “ Johnston,” insert the words “ formerly 
ackburn.’ 

In same line strike out the words “ who served as an army nurse ;"” 
and in line 7 strike out the words “ with the Seventh Regiment Illinois 
Volunteer Cavalry“ and insert in lieu thereof the words late nurse, 
Medical Department, United States Volunteers.” 


1905. 
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Amend the title so as to read: “A bill granting a pension to Jennie 
Johnston, formerly Blackburn.” 


The amendments recommended by the committee were agreed 
to. P 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ZACHARY T. MILLER. 


The next pension business was the bill (H. R. 9772) granting 
an increase of pension to Z. T. Miller. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub to 
the provisions and limitations of t R laws, the name of Z. T. 
Miller, late of Company G, One hund and ninety-fifth Regiment Ohio 
Volunteer 3 and pay him a penslon at the rate of 530 per 
month in lieu of that he is now receiving. 


The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 9772) granting an increase of pension to Z. T. Miller, submit 
the following rs Jed 

increase pension from $24 to $30 per month Is sought in the 


II. 

Yachary T. Miller, the soldier named in this bill, who is now 57 
years of age, seryed as a private in Company G, One hundred and 
ninety-fifth Ohio Infantry, from February 20, 1865, to December 18, 
1865, when honorably discharged, and was under treatment in Sep- 
tember, 1865, for intermittent fever. 

Ile is now pensioned under the general law at $24 per month on 
account of disability arising from injury of left ankle, and catarrh of 
head (nasopharyngeal) and resulting disease of the lungs. 

Claims for increase of pension, in which the soldier filed medical tes- 
timony showing that by reason of the pensioned causes he was wholly 
disabled for the performance of manual labor, were rejected, the last 
one in November, 1902, upon the ground that the degree of disability 
from the pensioned causes did not warrant a higher rating. 

A medical examination of the soldier made on June 5, 1901, de- 
scribed his condition as follows: 

57 y poorly nourished. Is anmmic, emaciated, and debilitated. 
i soft and flabby. Hands soft; bear no ev ce of manual 
abor. 

“ Motions of flexion and extension of ankle impaired 50 pe cent, and 
seven Sonon 75 per cent in left ankle joint. alks slightly lame, fa- 
voring jeg. 

Fauces inflamed. Uvula and tonsils atrophied. Anterior nares 
ar REE inflamed. Septum deviated to left. Is evidently slightly deaf 
nr ear. 

“It is the opinion of the board that claimant is incapacitated for 
manual labor over one-half from pensioned causes alone, but including 
his debilitated and emaciated condition is age incapacitated for 
performing any manual labor, and is entitled to $30 per month.” 

Medical and other F filed with your committee shows that 
the soldier by reason of the injury to ankle, nasopharyngeal catarrh, 
and disease of lungs is totally disabled for the rformance of any 
labor; that he is under medical treatment mostly all the time, and that 
1 appearance indicates that he is declining in health quite 

s 


There can be no question that the debility and emaciation reported 
by the examining su ns in 1901 is dependent upon the disease of 
lungs of acce -service origin, and hence the rate recommended by 
the surgeons their certificate last named is fully justified, and the 
passage of the bill is recommended when amended as follows: 

In line 6 strike out the letter “Z.” and insert in lieu thereof the 
word “ Zachary.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Zachary T. Miller.” 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

MARY E. WILLIAMS. 


The next pension business was the bill (H. R. 14594) grant- 
ing an increase of pension to Mary E. Williams. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to paa on the pension roll, NN to 
the provisions and limitations of the pension laws, the name of Mar 
E. Williams, widow of John L. Williams, late captain Company K, 
Ninety-first Regiment Ohio Volunteer Infantry, and pay her a pension 
at the rate of $20 per month in lieu of that she is now receiving. 


The report (by Mr. Grsson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(II. R. 14594) granting an increase of pension to Mary E. Williams, 
submit the following report: 

An increase of pension from $8 to $20 per month Is sought In the bill. 

The beneficiary named in the bill, now 60 years of age, is the widow 
of John L. Williams, who served as second lieutenant, first lieutenant, 
and Captain in Companies A and K, Ninety-first Ohio Volunteer Infan- 
try, from July 29, 1862, to June 24, 1865, when honorably discharged. 

He was pensioned under the act of June 27, 1890, for total disability, 
the result of disease of the nervous system. 

His eral-law claim on account of disease of spine and resulting 
paralysis and impairment of mind was rejected in August, 1890, on the 
ground of no record and the evidence obtained upon special examina- 
tion . — to prove that these disabilities originated during the sol- 
dler's service, or existed in the service or at discharge. 

Medical testimony, however, was filed in the Pension Bureau tending 
8 that the soldier's mind was affected within a month after his 

arge. ` 
He died of brain disease on September 20, 1892. 

His widow, Mary E. Williams, who married him on February 15, 
1866, is now pensioned under the act of June 27, 1890, at $8 per month 
upon proof that she had not remarried since the officer's death and was 
ones ent upon her daily labor. 

er general-law claim was rejected in March, 1895, upon the ground 


that her husband’s death was not shown to have been a result of his 

ie ee service. 

In view of the evidence that the officer’s mind was affected within a 

month after his discharge, your committee is satisfied that his death 

can only be attributed to his mili service and to no other cause. 
The passage of the bill is therefore recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


ALMIRA CARICO. 


The next pension business was the bill (H. R. 10487) granting 
an-increase of pension to Almira Carico. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub, to 
the provisions and limitations of the pension laws, the name of Almira 
Carico, dependent widow of Capt. Henry C. Carico, late of Company D, 
Fourteenth Regiment Illinois Volunteer Cavalry, and pay her a pension 
at the rate of $20 per month in lieu of that she is now receiving. 


The report (by Mr. Lucxrna) is as follows: 


The Committee on Invalid Pensions, to whim was referred the bill 
(H. R. 10487) grant an increase of pension to Almira Carico, sub- 
mit the following report: 

5 increase of pension from $12 to $20 per month is sought in the 


The beneficlary named in the bill, now 59 years of age, is the widow 
of Henry C. Carico, who served as private and 1 of Company 
A, First Illinois Cavalry, from July 3, 1861, to July 14, 1862, when 
honorably discharged, and who again served as second lieutenant and 
captain of Company D, Fourteenth Illinois Cavalry, from May 20, 1863, 
to July 14, 1865, when honorably dischar; 

While sergeant of Company A, First 1 
gunshot wound of left lung at Rollo, Mo., in April, 1 
produced tuberculosis, and resulted in his death on November 5, 1871. 

The beneficiary named in the bill, who married him in September, 
1869, has been a pensioner ever since her husband's death under the 
general law at $8 per month from the date of his death, and at $12 per 
month from March 19, 1886, and she is now in receipt of that pension. 

She sought a higher rate of pension in the Pension Bureau, but was 
advised that under the act of July 14, 1862, the rate of pension allowed 
to widows is governed by the rank which the officer held at the time 
that he received the Re sage a A which terminated in his death. 

The affidavit of the benefic uy filed with your committee sets forth 
that the pension now received by her is inadequate for her support, 
she being 8 unable to earn e for herself. 2 

This statement In regard to her physical condition is corroborated 
a the amdavits of Calvin B. McLean, a Congregational minister of 

biladelphia, and other persons. n 

While the action of the Pension Bureau was proper under the law, 
your committee, however, are of the opinion, in view of the faithful 
services of the husband of the beneficiary, and her physical condition 
and destitution, that an increase of her pension to the rate allowed 
under the general law to the widow of a captain is justified, and the 
pasmes of the bill is therefore recommended when amended as follows: 

In line 6 strike out the word “ dependent.” f 

In same line strike out the word “ captain.” 

In line 7, after the word “Company,” Insert the words “A, First 
Regiment Illinois Volunteer Cavalry, and captain Company.” 


The amendments recommended by the committee were agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


inois Sages! he received a 
862, which finally 


to 


ELIAS W. TICKNOR. 


The next pension business was the bill (H. R. 16222) grant- 
ing an increase of pension to Elias W. Ticknor. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to ge on the pension roll, sub to 
the provisions and limitations of the pension laws, the name of Elias 
W. Ticknor, late of Company K, Twenty-seventh Regiment Illinois 
Volunteer Infantry, and pay him a pension at the rate of $36 per 
month in lieu of that he is now receiving. 


The report (by Mr. CALpERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(II. R. 16222) granting an Increase of pension to Elias W. Ticknor, 
submit the following report: 

a increase of pension from $12 to $36 per month is sought in the 


The records of the War Department show that the soldier named in 
the bill. now 68 years of age, served as ser; t and first sergeant of 
Company K, Twenty-seventh Illinois Infantry, from August 12, 1861, 
to September 20, 1864, when honorably discharged. 

The medical records of the War Department furnish no evidence of 
treatment during his service. 

Ile is now pensioned under the act of June 27, 1890, at $12 per 
month for total disability, the result of rheumatism, disease of heart, 
chronic diarrhea and resulting disease of rectum, and right hemiplegia. 

The soldier showed himself to be entitled to a pension of $10 per 
month under the general law on account of chronic diarrhea and re- 
sulting disease of rectum from February 8, 1903, but inasmuch as he 
was then in receipt of a higher pension under the act of June 27, 1890, 
a certificate under the general law was not issued. - 

It is shown that the soldier on August 31, 1903, was declared in- 
competent by the Douglas County, Nebr., county court, and that pen- 
sion is now being paid to his guardian. 

claim on account of rheumatism of alleged service origin was re- 
jected in November, 1904, upon the 3 of no record, no medical 
evidence of the existence in the service or at date of discharge, and 
claimant's inability to file the necessary evidence to complete the claim. 

The soldier filed the testimony of comrades tending to show that be 
incurred rheumatism while in the service and at times was hobblin, 
around the camps with a cane, and also testimony of neighbors an 
acquaintances that ever since his discharge he either suffered or com- 


plained of rheumatism, but could file no medical evidence as to treat- 
ment either in the service, at discharge, or for many years thereafter. 

When last examined, on November 4, 1904, at his home, he being un- 
aore 115 appear before a board of surgeons, the examining surgeon stated 
as follows: 

“Applicant is in an invalid chair, half reclining. His memory is poor, 
his speech hesitating, his mental action sluggish and very ired. 
He can not „ feed, or turn himself without assistance. The bowels 
and bladder move involuntarily on the slightest movement of the body. 
He has a listless, apathetic look in the face, and when he talks h 
mouth is drawn to the left. His tongue is pale, swollen, and indented 
on the margins. Has lost all the lower molars on the left side. Bal- 
ance of teeth are in poor condition. Gums soft and spongy. Rectum 
is very pana and loaded with fecal material. On being turned on his 
side he had a copious involuntary evacuation. 

“ Heart's action feeble, with systolic murmur. Facial paralysis on 
the right side and pronounced paralysis of the right arm and leg, also 
of the left leg. Right hand and forearm are contracted. There has 
evidently been a cerebral embolism. 

“This man is so disabled and helpless from chronic diarrhea and its 
results that he requires the regular personal aid and attendance of 
another person. It is my opinion that the general malnutrition due to 
the chronic diarrhea led to the rheumatism, heart d „ and cerebral 
embolism which he is suffering from, and that even would not have 
occurred had not the chronic diarrhea so completely upset his general 
condition and nutrition.” 

It is shown that the soldier is destitute and that he has been granted 
relief by the Soldiers’ Relief Commission of Douglas County, Nebr. 

The helpless and destitute condition of the soldier, who rendered 
three years of honorable service, is worthy of sympathetic consideration 

Congress, and an increase of his pension to $30 per month is in line 
with numerous precedents. 

A Ei passage of the bill is therefore recommended when amended as 
ollows : 

In line 8 strike out the word “ thirty-six" and insert in lieu thereof 
the word “ thirty.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
NANCY GABRIEL, 


The next pension business was the bill (H. R. 13881) granting 
a pension to Nancy Gabriel. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to B sigs on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Nancy 
Gabriel, widow of Hiram Gabriel, late of Seon omega A, Frst Regiment 
Iowa Volunteer Cavalry, and pay her a pension at the rate of $24 
per month. 


The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(I. R. 13881) granting a pension to Nancy Gabriel, submit the follow- 
ing report: 

nis bill proposes to increase the pension of the beneficiary named 
therein from $5 to $24 per month. 

The beneficiary named in the bill, now 54 years of age, is the widow 
of Hiram Gabriel, who served as a private in Company A, First Iowa 
8 from July 29, 1861, to September 9, 1864, when honorably 

scharged. 

Sbe Li married to him on December 23, 1866, and is now pensioned 
under the act of June 27, 1890, at $8 per month, upon proof that her 
husband died August 25, 1901, of hemiplegia; that she was his legal 
widow at the time of his death and was dependent within the meaning 
of the act of June 27, 1890, as amended by the act of may 9, 1900. 

The soldier was pensioned under the act of June 27, 1890, on account 
of disease of heart and rectum. 

His eral-law claim, based upon swamp fever and chronic diarrhea, 
fected in November, 1903, upon the ground of no record and no 


was re. 
edical evidence of treatment in the service, at discharge or for many 
years thereafter, and the testimony filed by him and ufs widow being 


ned insufficient to show that his existing disabilities were the result 
of his military service. 

Two Sn of the soldier testified that he contracted swamp fever 
and chronic diarrhea while at Little Rock, Ark., in the fall of 1863. 
and several lay witnesses testified as to the continuous existence of 
these disabilities ever since his discharge, and medical testimony was 
also filed showing treatment for said disabilities from the fall of 1889. 

While it is not shown that the soldier’s death was directly due to 
his military service, it is probable that the exposures and hardships of 
his army lite had much to do with the disease causing his death. 

Under the circumstances an increase of the beneficiary’s pension 
from $8 to N per month is warranted and the passage of the bill is 
recommended when amended as follows: 

In line 8 — 25 —.— the word “twenty-four” and insert in lieu 
thereof the word twelve.“ 

In same line, after the word “ month,” insert the words “in lieu of 
that she is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Nancy Gabriel.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN MATHER. 


The next pension business was the bill (H. R. 16773 granting 
a pension to John Mather. 8 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to — on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Mather, late of Company A, Sixtieth ent Ohio Volunteer Infantry, 


and pay him a pension at the rate of $12 per month. 
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The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
ek granting a pension to John Mather, submit the following 

A pension of $12 per month is sought in the bill. 

The soldier named in the bill, now 76 years of age, applied for * 
sion under the provisions of the act of June 27, 1890, on Pauly 20, 1899, 
alleging that he served as a private in Company A, Sixtieth Ohio 
Infantry, from August 14, 1862, to November 28, 1863, when honora- 
8 and that he was unable to earn a support by manual 
labor by reason of senility, etc. 

His claim was rejected in August, 1899, upon the und that he 
did not render ninety days’ service, the records of the War Department 
showing that he was enrolled August 14, 1862, and mustered out 
November 10, 1862, this showing lack of one day's service in order to 
make the requisite ninety days under the act of June 27, 1890. 

He appealed from the rejection of his claim to the Secretary of the 
Interior, contending that he was compelled to remain in the service 
about eighteen days after his 3 when he was paid off and for 
the first time was permitted to leave service. 

It appearing, however, from the records of the Auditor for the War 
Department that he was not paid for service after November 10, 1862, 
the rejection of his claim was affirmed under date of March 18, 1902. 

The Pension Bureau was advised by the Auditor for the War Depart- 
ment that payment of the company to which the soldier peloaged: ap- 
peared to have been made November 22, 1862; that the soldier, how- 
ever, was paid only to include November 10, 1862. 

In view of the fact that the soldier lacks but one day of the neces- 
sary ninety days in order to entitle him to a ee under the act of 
June 27, 1890, and that he is totally disabled for labor by reason of 
his greet age, it is the —e of your committee that the requirements 
of the act of June 27, 1890, may very well be waived in his ease, and 
that he be granted the maximum rating under said act, namely, $12 
per month, and the passage of the bill is therefore recommended. 


The bill was ordered to be engrossed for a third reading; and 
hene engrossed, it was accordingly read the third time, and 
passed. 

GEORGE DALLISON. 


The next pension business was the bill (II. R. 17306) granting 
an increase of pension to George Dallison. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, author and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
Dallison, late of Company H, Second Regiment Pennsylvania Volunteer 
Heavy Artillery, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


The report (by Mr. BRADLEY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17306) granting an increase of pension to George Dallison, sub- 
mit the . report: 
ae increase of pension from $12 to $30 per month is sought in the 


The War Department records show that this soldier, now 74 years 
of age served as a private in Company H, Second Pennsylvania Heavy 
Artillery, from February 19, 1864, to January 29, 1866, when honorably 
discharged, and the Pension Bureau files show that he is now pen- 
sioned under the act of June 27, 1890, at $12 per month for total dis- 
ot the result of slight deafness of both ears, disease of eyes, and 
umbago. 

This pension was allowed upon a certificate of medical examination 
made on July 15, 1891, which rated him $12 for impaired sight, $20 
for deafness, and $4 for back trouble. 

Medical and other testimony filed with your committee sets forth 
that the soldier is a severe sufferer from vertigo, the attacks being so 
severe and occurring so frequently as to totally incapacitate him for 
manual labor; that he was also a.sufferer from catarrh of the middle 
ear; that he has no property, and that on account of his ill health he 
is in needy circumstances, he having no means of support except the 
pension which he is now receiving. 

Some measure of relief for this poor soldier to aid in his support is 
warranted, in view of his physical condition as above described, an 
— passage of the bill is therefore recommended when amended as fol- 
ows: 

In line 8 strike out the word thirty“ and insert in lieu thereof the 
word “ twenty-four.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
ANN E. SNYDER. 


The next pension business was the bill (II. R. 17922) grant- 
ing a pension to Ann E. Snyder. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ann 
E. Snyder, widow of Martin Snyder, late of Company C, Eightieth Regi- 
ment New York Volunteer Infantry, and pay her a pension at the rate 
of $12 per month. 

The report (by Mr. BRADLEY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17922) granting a pension to Ann E. Snyder, submit the follow- 
ing report: = 

J9 —— of pension from $8 to $12 per month is sought in the bill. 

The beneficiary named in the bill, now 61 years of age, is the widow 
of Ma Snyder, who served as a corporal in Company C, Twentieth 
New York State ‘Militia, from April „ 1861, to July 1, 1861, when 
honorably discharged with his company, and again as second lieutenant 
and — Era of Company, C, Eightieth New York Infantry, from October 
7, 1861, to January , 1866, when honorably discharged, and who 
8 shell wound of the right leg at Antietam, Md., September 

He was pensioned under the general law, on account of this shell 
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wound and pies, all contracted by him while second lieutenant and 
captain, at the rate of $20 9 month from May 20, 1887. 

le died May 29, 1904, the chief cause of death being phthisis pul- 
monalis and the contributing cause la ppe. 

The beneficiary was married to the officer on December 26, 1866. 

She is now pees under the act of June 27, 1890, at $8 per month 
upon proof that she had no income whatever from any source but 
was dependent upon her daughter for a support. 

Considering the long and meritorious services of the husband of the 
beneficiary, her age and destitution, the increase sought in the bill is 
believed to be just and proper, and the passage of the bill is therefore 
recommended when amended as follows: 

In line 6, after the word “ late,” insert the words “ second lieutenant 
and captain,” ~ 

In same line, before the word “ Com y,” strike out the word “ of.” 

In line 8, after the word “ month,” sert the words “in lieu of that 
she is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Ann E. Snyder.” 


‘ The amendments recommended by the committee were agreed 
0. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM SPRIGGS. 


The next pension business was the bill (H. R. 16878) granting 
an increase of pension to William Spriggs. 
The bill was read, as follows: 


Be it enacted etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Spriggs, late of Company I, One hundred and seventy-second Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 16878) granting an increase of pension to William Spriggs, sub- 
mit the 8 report: 

a increase of pension from $12 to $30 per month is sought In the 


The soldier named in the bill, now 70 years of age, served as a pri- 
vate in Company I, One hundred and seventy-second Ohio Volunteer 
Infantry, from May 2, 1864, to September 3, 1864, when honorably 
discharged ; never a plied for sion under the general law, but is now 
and has been since July 7, 1890, a pensioner under the act of June 27, 
1890, for total disability, the result of deafness of both ears. 

This allowance was based upon a certificate of medical examination 
of December 31, 1890, which found and rated him $20 for deafness of 
both ears and $4 for catarrh. 

From papers filed with 1 —— committee it appears that the soldier 
for over fifteen years has m unable to work; that of recent years 
he has been afflicted with a cancer on his arm, and that some months 
ago he had a alight stroke of paralysis, which two afflictions have made 
him helpless, and that he has no means of — 175 eg the pension 
of $12 per month, which is not enough to keep him and his aged wife. 

The soldier being helpless and destitute, relief to the extent of in- 
creasing his pension to Rog per month, the highest amount that can be 
allowed under the circumstances, he having served less than one year, 
is justified, and the passage of the bill is recommended when amended 
as follows: 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


JOHN CLOUGHARTY. 


The next pension business was the bill (H. R. 18090) grant- 
ing a pension to John Clougherty. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Clougherty, late of Copata A, Nineteenth Regiment New York Volun- 
teer Cavalry, and pay him a pension at the rate of $20 per month, 


The report (by Mr. SurLoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18090) granting a pension to John Clougherty, submit the fol- 


lowing report: 
On increase of pension from $12 to $20 per month is sought in the 


1. 
ns Ae Clougharty, the soldier named in the bill, now 72 Phi of age, 
who served as a private in Company A, Nineteenth New York Mele ya L- 
from August 13, 1864. to June 20, 1865, when honorably discharged, is 
now pensioned under the act of June 27, 1890, at $12 per month, for 
per ya the result of injury to testicles, disease of heart, and 
senile de s 
He was 8 pensioned under the general law at $10 per month 
on account of an injury to the testicles; and a claim for increase of 
pension under the general law, in which the soldier alleged frequent 
operations, causing pain and weakness of back and kidneys as results 
of the injury to testicles, was rejected in December, 1904, upon the 
und that such results had no pathological connection with the in- 
, to testicles and that the de; of disability arising from the last- 
named disability did not warrant a rating in excess of $10 per month. 
The pension under the act of June 27, 1890, was allowed upon a 
certificate of medical examination made by the Bridgeport (Conn.) 
board of surgeons on November 21, 1904, which board found the soldier 
so disabled from injury to testicle, senile debility, heart disease, and 
lang trouble as to require the frequent and periodical aid and attend- 
ance of another rson. The board then stated that the claimant is 
“pale and very thin and decidedly weak, being unable to stand with- 
out assistance, and requires aid in dressing and undressing.” 


— 


Papers on file in the Pension Bureau show that the soldier is abso- 


lutely destitute, having no means of support aside from his pension. 

It being shown that the soldier is helpless and requires the aid of 
another person and destitute, an increase of his pension to $24 per 
month is in line with numerous precedents. 
A a passage of the bill is therefore recommended when amended as 
ollows : 

In line 6 strike out the word “ Clougherty ” and insert in lieu thereof 
the word “ Clougharty.” 

In line 8 strike out the word “twenty” and Insert in lieu thereof 
the word “ twenty-four.” 

In same line, after the word “ month,” insert the words “in leu of 
that he is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to John Clougharty.” 


The amendments recommended by the committee were agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. š 


to 


MOSES JONES. 


The next pension business was the bill (H. R. 13905) granting 
an increase of pension to Moses Jones. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Moses 
Jones, late of Company I, Wighty-first Regiment lilinois Volunteer In- 
— 7 6 and pay him a pension at the rate of $20 per month in lieu of 
that he is now receiving. 


The report (by Mr. Mrers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(II. R. 13905) granting an increase of pension to Moses Jones, submit 
the following report: 

1205 increase of pension from $12 to $20 per month is sought in the 
Mr. Jones, now 75 years of age, served as a private in Company I, 
Eighty-first Illinois Volunteers, from December 28, 1863, to May 31, 
1865, when honorably discharged. 

ae was under treatment for a sore arm and diarrhea while in the 
service. 

He is now pensioned under the act of June 27, 1890, at $12 per 
month for total disability, the result of rheumatism, disease of chest, 
catarrh, and os age me 

His general-law claim, based upon rheumatism, disease of heart and 
stomach, and dyspepsia, was rejected in February, 1899, upon the 
ground of no record of treatment in the War Department and elaim- 
ant’s declared inability to furnish the necessary evidence to show that 
the same were incurred in service and line of duty. 

He furnished testimony of comrades, some testifying that he was 
taken sick and sent to hospital, others that he had rheumatism princi- 
pally affecting his right knee, and others that he had dyspepsia and 
stomach trouble, resulting in an affection of the bowels. 

He filed lay testimony as to the existence of the disabilites claimed 
ever sce discharge, but no medical testimony as to treatment prior 
0 5 

When last examined, in December, 1896, the board of surgeons rated 
him $6 for rheumatism, $6 for heart trouble, and $17 for stomach 
trouble and debility. 

Medical and lay testimony filed with your committee shows him to 
be wholly disabled for manual labor by reason of dyspepsia and result- 
ing emaciation and to be entirely dependent upon his pension and the 
earnings of his wife at the washtub. 

The proof indicating that the soldier's rheumatism and stomach 
trouble are of ee service origin, an increase of his pension to 
$20 per month believed to be just and proper. 

The passage of the bill is therefore recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
p: 


GEORGE W. FARMER. 


The next pension business was the bill (H. R. 18239) granting 
an increase of pension to George W. Farmer. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 1 and limitations of the pension laws, the name of rge 
W. Farmer, late of Company K, Eleventh Regiment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18239) granting an increase of pension to George W. Farmer, 
submit the following report: 
on increase of pension from $12 to $50 per month is sought in the 

The records of the War Department show that the soldier named in 
the bill, now 58 years of age, served as a private in Company K, 
Eleventh Indiana to gpa from March 7, 1865, to July 26, 1865, when 
honorably discharged, and the files of the Pension Bureau show that he 
is now pensioned under the act of June 27, 1890, at $12 per month for 
total disability, the result of the loss of the sight of both eyes and the 
disease of the digestive organs. 

The soldier is shown to have lost the sight of his left eye when a 
child 2 years of age and that of his right eye in February, 1889, while 
doing millwright work. 

The pension under the act of June 27, 1890, was allowed upon a cer- 
tificate of medical examination made by the Indianapolis, Ind., board 
of su ms on February 11, 1891, which showed him to be totally blind, 
requir ng the aid and attendance of another person, and also found him 
ering from dyspepsia. 

The testimony filed with your committee shows that this blind soldier 
is living with his mother, who is old and feeble; that he has no one to 
help him to get a living, his wife having deserted him after he became 
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r month. 
e soldier is 
sympathetic consideration, and an increase of his pension to 


stances, is justified. 
4 Sun passage of the bill is therefore recommended when amended as 
OllOWS : 

In line 8 strike out the word “ fifty ” and insert in lieu thereof the 
word “ twenty-four.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
ISAAC B. VANDEVANTER. 


The next pension business was the bill (H. R. 6992) granting 
an increase of pension to Isaac B. Vandevanter. 
The bill was read, as follows: 


t to 
ws, the name of Isaac 
andeventer, late of Company I, d first Regiment 
Illinois Volunteer gee yO and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 


The report (by Mr. Mrers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 6992) granting an increase of pension to Isaac B. Vandevanter, 
submit the following report : 
bat increase of pension from $12 to $20 per month is sought in the 


The files of the Pension Bureau show that the soldier named in the 
bill, now 69 years of age, 
Fagg he age oe tificate of disability b. 

„ when on surgeon's certifica Sa 
reason o mshot 5 both highs recelved near Arianta” Ga, 
in July, 1864, is now ioned eral L 
month on acount of wounds, and 
increase of pension were rejected, the last one in a 1903, upon 
the ground that the rating of $12 per month was fully commensurate 
with the degree of disability arising therefrom. 

The examining surgeons before whom the soldier appeared for ex- 
amination under his various claims for increase of pension, nning 
in 1891, made different recommendations as to the rate to which the 

from said wounds entitled the soldier, the Mount Sterling 
board, in h, 1891, recommending a rate of $17, the Jacksonville 
board, on June $, 1897, recommending a rate of $16; the last board, 
— 5 III., on January 21, 1903, recommending a rate, however, 
0 on 


y. 

The last board also rated him $9 for disease of the rectum, and 
stated that both wounds were caused by the same missile; that the 
cicatrix of entrance was about the size of a silver dollar, a 

tender, the cicatrix of exit m 24 inches 
also adherent and tender; there 
skin, with 3 of the muscles of the left leg, which measured 1 
inch less than the right on the same level. 

Medical testimony filed with your committee sets forth that owing 
to the severe wound which the soldier received in action, he had be- 
come physically disabled from performing manual labor to the extent 
of earning a subsistence for h 1E and family; that with declinin 


Pheer! tncident to declining age, his condition now was that of to 


Other proof filed with your committee sets forth that the soldier 
was formerly in 


the lumber business, became 5 in- 
volved, and lost all the money and property he had, and that he is 
now in straitened financial circumstances. 

Some measure of relief for this totally destitute soldier to ald in his 
support is deemed proper, he having rendered over two years of faith- 
ful service and having been wounded in action. 

1 8 passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 8 strike out the word “twenty” and insert in lieu thereof 

the word “ twenty-four.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
- BENJAMIN T. MARTIN. 


The next pension business was the bill (H. R. 16686) grant- 
ing an increase of pension to B. T. Martin. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of B. T. 
Martin, late of Company K, Twelfth Regiment Wisconsin Volunteer In- 
ee Dre pay him a pension at the rate of $30 per month in lieu of 
that is now receiving. 


The report (by Mr. Gmsox) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(H. R. 16686) granting an increase of pension to B. T. Martin, submit 
the following report: 
vu increase of pension from $12 to $30 per month is sought in the 

Benjamin T. Martin, now 74 
Company K, Twelfth Wisconsin 
Joly 16, 1865, when honorably discharged, 


ears of age, served as a private in 
olunteers, from October 15, 1861, to 
and re a right inguinal 


nsioned under the act of June 27, 1890, at sia per 
month for total disability, the result of said hernia, disease of heart, 
stomach, and kidneys. 

When last examined, in September, 1901, the Ellendale, N. Dak., 
board of surgeons found a right complete hernia, organic disease of 


the heart with considerable arterio sclerosis, stomach flatulent at times, 

and functional psia. 

ce eae ami oe a ama ae ae ae forth that he = 

of support aside from msion, and no perty exce 

a pepe g house, etc., valued at 51.000. = = 4 
Medical testimony filed with your committee shows that the soldier 

during the past three had declined tly in — that he 

has a serious valvular and that his physi and mental 


In line 6 strike out the letter“ B.“ and insert in Meu thereof the 
“Benjamin.” 


e title so as to read: “ A bill granting an increase of pen- 
sion to Benjamin T. Martin.” z E 


The amendments recommended by the committee were agreed 
to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ENOCH VOYLES. 


The next pension business was the bill (H. R. 9244) granting 
a pension to Enoch Voyles. 
The bill was read, as follows: : 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on pension roll, subject to 
the provisions and limitations of the pension laws, the name of Enoch 
Voy late ca ey G, Third Regiment Tennessee Volunteer 
Mounted Infantry, and pay him a pension at the rate of $10 per month. 


The report (by Mr. DEEMER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(II. = 9244) granting a pension to Enoch Voyles, submit the following 
report: 

A pension of $10 per month is sought in the Dill. 

The officer named in the bill, now 68 years of age, is shown by the 
records of the War Department to have served as a private and second 
lieutenant of Company G, Thirty-ninth North Carolina Infantry, Con- 
federate States army, from March 24, 1862, to December 6, 1862, when 
he resigned because of incompetency and physical disability, and that 
he served as captain of Company G, Third essee Mounted Infantry, 
in the Union Army, from October i, 1864, to December 22, 1864, when 
honorably discharged. 

He applied for pension under the eral law in January, 1892, 
alleging injury of back and resulting disease of kidneys, and tow | of 
his d resulting in total loss of hearing of the left ear—the result of 
a fall from his horse at or near Loudon, Tenn., in November, 1864. 

The claim was rejected by the Pension Bureau in January, 1901, 
upon the ground of no record in the War Department of treatment for 
said disabilities and claimant’s inability with the aid of a special exam- 
ination to show by competent and satisfactory evidence that these dis- 
abilities originated in the military service of the United States. 

While the testimony of the witnesses ob upon fal examina- 
tion is somewhat conflicting, it, however, leads to the belief that the 
claimant was injured in the back and head in the service under the cir- 
cumstances stated by him, and that he was troubled just after dis- 
charge with his ear and was deaf or partially so in that ear. 

When last examined, in October, 1898, e board of su ms at 
Hayesville, N. C., found him to be suffering with lumbago, total deaf- 
ness of the left ear, an eni postate gland, and some disease of 
the — ond rated him $2 for lumbago, $ for deafness, and $4 for 
eye trouble. . 

Tue testimony of Dr. C. F. Walker, filed with your committee, sets 
forth that the officer had been under his professional care for the last 
nineteen years; that in consequence of the deafness of the left ear and 
spasmodic asthma he had been almost totally 5 tor form- 
ing manual labor for the last three years; that he is financially poor, 
ete. 

In view of the above your committee is of the opinion that relief to 
the extent of granting him a pension of $12 per month is justified. 

8 en passage of the bill is therefore recommended when amended as 

OlOWS = 

In line § strike out the word “ten” and insert in lieu thereof the 
word “ twelve.” 


The amendment recommended by the committee was agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

THOMAS HUTCHINSON. 


The next pension business was the bill (H. R. 4721) granting 
an increase of pension to Thomas Hutchinson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
Hutchinson, late of Thirty-second and Thirty-sixth Regiments Ken- 
tucky Volunteer Infantry, and pay him a pension at the rate of $32 
per month in lieu of that he is now receiving. 


The report (by Mr. Grsson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(II. R. 4721) granting an increase of pension to Thomas Hutchinson, 
submit the following report: 
bat crease of pension from $16 to $32 per month is sought In the 


The beneficiary named in the bill, now 73 years of age, is pensioned 
under the eral law as a none ed man under the provisions of 
the act of March 3, 1873, at $16 per month on account of a shell wound 
of the right temple in action at Perryville, Ky., October 8, 
1862, and on account of a gunshot wound of the face (upper maxilla) 
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recelved in action against Gen. John Morgan’s forces at Frankfort, 
Ky., in June, 1864. 

At the time of his first wound the beneficiary held a commission 
from the governor of Kentucky as second lieutenant in R. B. Taylor’s 
company of the Thirty-second Kentucky Infantry, but was not mus- 
tered into the United States service, and in June, 1864, he was major 
of the Thirty-sixth Kentucky Enrolled Militia, but was cooperating 
with and under orders and command of an officer of the United States 
when wounded. 

He sought an increase of pension at various times since 1888, alleg- 
ing impaired vision of the right eye as a result of the wounds, and 
that by reason of the wounds he was wholly disabled for manual labor; 
but such claims were all rejected, the last one on October 19, 1891, 
upon the ground that the eye trouble could not be accepted as a result 
of the wounds, and that the degree of disability arising from the 
wounds did not warrant a rating in excess of $16 per month. 

ae surgeons have described the wound of the right temple 
as follows: 

“There is a sunken cicatrix 33 inches above the right ear, 1 by 
one-half inch, just behind the coronal suture. ‘The depression is in the 
outer blade; is tender to pressure. It gives him constant pain in head. 
This pain in the head is frequently exacerbated, so that he suffers 
from excruciating pain that the strongest medicine fails to relieve. 

“Gunshot wound of face: The ball entered the upper jaw in front 
ust to the left of the median line. It knocked out thirteen teeth 

rom the jaw and a large portion of the gum and alveolar processes. 
The ball went inward, downward, and through the right side and 
knocked out three jaw teeth on the lower right jaw. Bones came out of 


his mouth for two years.” 

When last examined N Lexington, Ky., board of surgeons, on 
September 24, 1902, that board found him so disabled from the wounds, 
advanced senility, loss of teeth, and curvature of the spine as to be 
entitled to $30 per month, and stated that he was a feeble old man, 
leaning far forward, and showed evidences of far-advanced senility, 
walking with a stick; that he has lost all of his teeth, and has complete 
absorption of the alyeolar processes of both upper and lower jaws, and 
marked posterior lateral curvature of the spinal column. 

The beneficiary in a statement filed with your committee sets forth 
that Hon. John M. Harlan, now on the Supreme bench of the United 
States, was one of the men that volunteered his services, with others, 
and fought with him in the ranks to defend the city of Frankfort and 
the stores; and Justice Harlan, in a communication addressed to the 
Commissioner of Pensions under date of December 8, 1903, states that 
he well knew Mr. Hutchinson at the outbreak of the civil war, and 
knew that he was true and faithful to the Union cause, and that he was 
a very deserving, worthy man, and perfectly reliable as to any state- 
ment he might make with regard to himself. 

In an affidavit filed in the Pension Bureau in January, 1904, Mr. 
Hutchinson states that he is now unable to dress himself without 
assistance, and that the pension of $16 per month which he is now 
receiving is insufficient for his and his family’s support, he being en- 
tirely unable to do any labor whatever. 

The beneficiary rendered meritorious service as a nonenlisted man 
and was twice seriously wounded, and is now helpless and depends 
entirely upon the small pension for a support. 

The case is a worthy one for relief by Congress, and an increase of 
his = to $36 Tani month is justified. 

‘ 5 e passage of the bill is therefore recommended when amended as 
‘ollows : 

In lines 6 and 7 strike out the words “late of Thirty-second and 
Thirty-sixth Regiments Kentucky Volunteer Infantry” and insert in 
lieu thereof the words “late nonenlisted man.” 

In line 8 strike out the word “ thirty-two” and insert in lieu thereof 
the word “ thirty-six.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARK S. CLAY. 


The next pension business was the bill (H. R. 928) granting 
an increase of pension to Mark S. Clay. : 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, aathorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Mark S. Clay, late of Company A, Twenty-second Regiment Illinois Vol- 
unteer Infantry, and Company E, Fourth Regiment Wisconsin Volun- 
teer Cavalry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(H. R. 928) granting an increase of pension to Mark S. Clay, submit 
the following report: 

The p proposes to increase the soldier’s pension from $12 to $30 

r month, 8 
ear: Clay, now 78 years of age, served as a private in Company A, 
Twenty-second Illinois Volunteers, from June 26, 1861, to February 
22, 1862, when discharged on surgeon's certificate of disability by rea- 
son of “an injury to the back received in July last while working on 
the breastworks. His kidneys have been diseased ever since that time, 
and he labors at times under anasarca and retention of urine.” 

He again served as a private in Company E. Fourth Wisconsin 
caret, mom November 26, 1862, to May 31, 1865, when honorably 

scharged. 

During his last service he was under treatment for consumption 
and in the first service for 10 diarrhea, and debility. 

He is now pensioned under the act of June 27, 1890, at p per 
month on account of total disability, the result of injury to back, right 
leg, menou hernia, senile debility, rheumatism, diarrhea, and disease 
of rectum. 

He was formerly pensioned under the general 
on account of injury to back, by virtue of a 
ruary 3, 1887, and increased to $6 from June 4, 1890. 

A claim on account of a hernia of the left side, filed under the general 
law, was rejected by the Pension Bureau in July, 1898, and the rejec- 
tion affirmed Jı 2, 1900, Assistant Secretary Campbell. 

While there is some proof t the soldier incurred a rupture in his 


law at $4 per month 
ial act approved Feb- 


first service the same was, however, mostly based upon rumors, hence 
the Pension Bureau held that the proof was insufficient to connect the 
rupture with his service. 

hen last examined, in May, 1903, the surgeons at Nevada, Mo., 
found the soldier 8 from the disabilities for which pensioned 
under the act of June 27, 1890. 

The statement of Hon. D. A. DE ARMOND, the Member who introduced 
the bill, filed with your committee, sets forth that he is personally ac- 
quainted with the soldier and knows him to be a man of good character 
and habits, industrious and disposed to help himself to the extent of his 
ability; that he is a poor man, paving Da cheap residence property and 
nothing, he thinks, besides its modest furnishings. 

The soldier rendered over three years of faithful service and is now 
totally disabled for manual labor. 

The probabilities are that the diarrhea, disease of rectum, and hernia 
from which he is suffering are all of service origin, he having been 
treated during his service for diarrhea and 8 

However that may be, he is unable to labor by reason of the dis- 
abilities above set forth and his advanced e, and in the opinion of 
your committee an increase of his pension to $24 per month is justified. 
2 ne passage of the bill is therefore recommended when amended as 

‘ollows : 

In line 8 strike out the word“ thirty“ and insert In lieu thereof the 

word “ twenty-four.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
FRANK SCHUMER. 


The next pension business was the bill (H. R. 18264) granting 
an increase of pension to Frank Schumer. 
The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Frank 
Schumer, late of Company G, Eighth Provisional Regiment of Enrolled 
Missouri Militia, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


The report (by Mr. Mrers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18264) granting an increase of pension to Frank Schumer, sub- 
mit the — report: 
au increase of pension from $12 to $30 per month is sought in the 


Mr. Schumer, now 64 years of age, served as sre in Company G, 
Eighth Regiment Provisional Enrolled Missouri litia, from May 16, 
1863, to November 8, 1863, when honorably discharged, and is now 
pensioned under the act of June 27, 1890, at $12 per month for total 

isability, the result of disease of eyes. 

His general-law claim, based PS care disease of eyes alle; to have 
been contracted in November, 1864, by cold and 7 3 150 While a mem- 
ber of the Fifty-sixth Regiment Enrolled Missouri Militia, was prop- 
erly rejected by the Pension Bureau in April, 1898, upon the ground 
that the organization in which the disability was alleged to have been 
contracted was a State organization, and not in the service of the 
United States. 

When last examined, in July, 1895, the oculist found and rated him 
$24 for impaired sight due to atrophy of the optic nerve; that he 
came attended, but could go about the room by being very careful. 

A medical examination in 1894 also revealed him to be suffering from 
portone debility, there being tremor of the whole system and deafness 
of right ear. . 

The soldier's statement filed with your committee shows that he is 
now almost blind, deaf in both ears, and a sufferer from nervous de- 
bility, totally unable to labor, living on a poor farm of 140 acres, which 
is 3 and having a wife and nine children under 16 years of 
age to suppo 

Some measure of relief for this well-nigh blind soldier, to aid in his 
support, is believed to be warranted; hence the passage of the bill is 
recommended when amended as follows: 

In line 6 strike out the word “ Provisional” and insert in lieu 
thereof the word “ Regiment.” 

In line 7 strike out the word “ Regiment and insert in lieu thereof 
the word “ Provisional.” 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty.“ 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ISAIAH S. WINTERS. 


The next pension business was the bill (H. R. 15096) granting 
an increase of pension to Isaiah S. Winters. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Isaah S. 
Winters, late of Copan I, Fortieth Regment Ohio Volunteer Infantry, 
and pay him a pension at the rate of $40 per month in lieu of that he É 
now receiving. 

The report (by Mr. SNoox) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 15096) granting an increase of pension to Isaah S. Winters, sub- 
mit the following report: 

An increase of pension from $12 to $40 per month is sought in the 


II. 
Isalah S. Winters, the soldier named in the bill and now 66 years of 


age, who served as a private in Company I, Fortieth Ohio Infantry, 
from October 15, 1861, to December 6, 1864, and who received a nshot 
wound of the right 1 in action at Chickamauga, Ga., September 20, 


63, is now pensioned under the general law at $12 per month on ac- 


count of said wound. 
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He a ed for increase of — and also 5 account of additional 
disabilties, namely, disease o: 3 and and 
piles. c however, — 5 rej January, 1905, upon the 
ground om the wound did not warrant a higher 
rating, and that there was no record in the War Department of treat- 
ment for alleged new atstactory evi and that claimant was unable to 


bilities originated in 
date of his Setar 

A claim on account of disease of liver was likewise rejected upon the 
ground of claimant's inability to furnish medical or other satisfactory 
See SATIRE: SERS SDO ARMS BAA SRE Fee from the date of his dis- 


arge. 
The medical records of the War ent show that the soldier 
wee under treatment while in the service for intermittent fever. 


trouble is dependent u 
ing now to er ee his pension to 

$24 per month is justified, and the passage of the bill is recommended 
when amended as follows: 

. out the word Isaah and insert in lieu thereof the 
wo 

5 out the word “forty” and insert In lieu thereof the 
word “ twen 

Amend the title 80 as to read: “A bill granting an increase of pension 
to Isaiah S. Wuters. 


The amendments recommended by the committee 
agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


were 


BARNAED BOWERS. 


The next pension business was the bill (H. R. 18271) granting 
an increase of pension to Bernard Bowers. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, Bra piy to 
the provisions and limitations of the — laws, the name of Bernard 
Bowers, late of 8 C, 9 rd Regiment United States In- 
2 rap ey = a 5 at the rate of 524 per month in lieu of 

now 


The report (by Mr. — is as follows: 


bes Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18271) granting an increase of pension to Bernard Bowers, sub- 


mit the 9 report: 

“nn increase pension from $14 to $24 per month is sought in the 
Barnard Bowers, the soldier named in the bill, now 63 years of age, 
served under the name of Bernard Bance as a private in Company C, 

72 95 455 * United Sta States Infantry, from February 25, 1864, to Febru- 

when honorably is now * under 
. $14 per month on account of ma z 
curonie. diarrhea, disease of ot pee and rheuma 
H laim for increase of pension, ge oe in “Ke STE 9971 ye rejected 
in October, 1903, upon the ground tha pong er 4 per — 
was gon commensurate with the degree * disability . from thi 
pens on 


causes. 

When last examined, in September, ge upon which examination 
the claim for increase of pen was rejected, the Baltimore, Må., 
board of surgeons stated as foll 


“His tongue is somewhat furred, but he has no tg id of liver 
or spleen. Digestive organs are normal. Rectum in a healthy 
cons mage pains In his 1 
muscles upon 
"ihe touch a severe in his lumbar muscles, maio are 
renine 988852 sme 
has no ol ive oms 
suffers from muscular rheu 
Medical evidence filed by 
December, 1903, sets forth that be is frequently ete STO treatment for 
rheumatism and lum ; that he is at no time free from pain = 
soreness ; that he has n troubled more or less, and 5 
ine the summer, from chronic diarrhea ; 5 three-fourths the 
time he is is totally 4 disabled for manual labor, ete. 
£ Dr. J. S. Green, of Gittings, Md., filed with your 
fee, sets forth that the soldier's troubles from 8 


now totally disabled for labor. 

In the ligne of the medical evidence filed it is the opinion of your 
committee t an increase of the soldier's on to $24 per month 
is warranted, and the passage of the bill recommended 

amended as follows: 


when 
In line 6 strike out the word “ Bernard” and inseit in lleu thereof 
the word “ Barnard.” 

In same line, before the word * late,” insert the words “alias Ber- 


` nard Banee.’ 
Amend the title so as to read: “A Dill granting an increase of pen- 
to Barnard Bowers, alias Bernard Banee.” 


sion to 
The amendments recommended by the committee were 


agreed to. 
ne bill as cena was ordered to be engrossed for a third 


reading; and being engrossed, was accordingly read the third 
time, and passed. 
WILLIAM DUSTIN. 
The next pension business was the bill (H. R. 17304) granting 
an increase of pension to William Dustin. 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 8 and limitations of the n a the name of William 
fte a C 9 mente fh 

a on a ru month in 
lieu of that he is new ceceiving. 2 


The report (by Mr. Bnabrzx) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
R. 17304) granting an increase of pension to William Dustin, sub- 


(H. 

mit the followin 
5 pension from $14 to $80 per month is sought in the 
The soldier named in the bill. now 69 years of age, served as a pri- 


vate in Com y E, Eleventh New Hampshire Infantry, 8 Ppt msn 
15, 1862, to — 20, E when honorably oro ei 
The m records of the War ent show that he was 55 


treatment A E the period of “his service for debility, intermitten 


He is 7 —— 5 under the 1 
count of malarial general law at $14 per month on ac- 


on — of double hernia and deafness of the left ear was 


The soldier filed in su 
who testified that about 


ry 
1 277 8. 1 of his i cial the jotached € of his ca — 
which the claimant was 


duty, the 


ce 
incurrence of the same on etached servi 
that a year thereafter he was also suffering from some affection of the 


e comrade testified that the ape was thrown from his 
fall received severe blow in the lower 


ofa pain in ear in big Depa 
The soldier also filed lay testimony tending to to =. aor. e was 
hard of hearing in his left ear ever thet upon and 

return from the service he suffered from a en ‘sf to the left and 


e board of surgeons rated 
8 for e of 3 815 for n $10 


or h 
ittee shows that the soldier 


has been a 
afflicted with I inflamma 
have laid him up for w 


trouble and kidney 1 P tun he has a * inal hernia, and 

that at the present time he is in a very fi ition and wholly 

incapacitated for Beg) E eing also completely deaf in the right 
aot e 


ear and 1 


Other — filed shows that he has no means of support Pa 0 the 


on, and no except a small cottage assessed at and 
encumbered 
our committee is satisfied that the soldier incurred his rupture in 


the service, and vine ee a Soon at . for the same, an Increase of 


his ion to qa r mon 
3 ‘rhe passage f the bill is ‘cae: recommended when amended as 
0 mao 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 


The amendment recommended by the committee was agreed 
to. 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JAMES M. CHAMPE. 


The next pension business was the bill (H. R. 15705) grant- 
ing an increase of pension to James M. Champe. 
The bill was read, as follows: 


Be it enacted, etc., That the ie eee of the Interior be, and he is 

8 authorized and directed to place on the wren roll, es 

„5 and limitations of the pension laws, the na ot 

Champe, late of Company K, Tenth — nlinois Volun- 

riom on Cavetey; and pay him a Sanat at the rate of $100 per month in 
lieu of that he is now receiv: 


an report (by Mr. CALDERHEAD) is as follows: 


e Committee on Invalid Pensions, to whom was referred the bill 
al R. 15705) granting an increase of pension to James M. Champe, 
* the following report 

An increase of pension tiem $12 to $100 per month is sought in the 


= 

The soldier named in the bill, now 66 years of age, se pri- 
vate in Co 2 1808 K, Tenth IIlinois Civa, from Gobee 28 28, 1817 to 
65, when honorably discha 

The records of the War May i, 1864, t show that he was under treat- 
ment from March 31 to May 31, 1864, for inflammation of the lungs. 

He is now pensioned under the act of June 27, 1890, at $12 per 
month for total disability, the result of impaired vision, disease of 
stomach, and senile debility. 

A claim to pension under the general law, filed in March, 1899, and 
eee upon typhoid fever and resulting lum disease of eyes, im- 
ght, and deafness, nS ae ye Ey the Pension Bureau in March 
L302 at 84 per month from March 20, 1899, on account of disease o 
eyes (conjunctivitis), and the other disabilities were rejected on the 
ground of no record or evidence of — nh gape in the service or 
since discharge, and claimant's inabili ern examination, 
to furnish satistactory evidence ting -e 

The Pension Bureau in granting the soldier a pension under the 

eral law on account of 5 held at the same time that the 
ntra-ocular disease from which the soldier was shown to be suffering 
was not shown to be a result of his military service, and that the same 
had no connection with the disease of the outer structures of the eyes. 

The soldier testified before the special examiner of the Pension 


1905. 
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Bureau in April, 1903, that he was taken with typhoid fever in the 


tter part of April, 1862, sent to the hospital for about five weeks, 
had a relapse, and that when he got up from that spell his eyes were 
sore and infiamed, hurt him and ran water a great deal and were in 
that condition during the balance of his service; and his captain and 
other members of his company corroborated his statements before the 
special examiner as to his weak and inflamed eyes subsequent to that 
spell of sickness; and neighbors, ete., testified that upon his return 
from the service his eyes looked red, aggravated, and inflamed; that 
his sight became affected, and that for many years he had some kind 
of a growth on the eyes, etc. 


marked ptery 
In December, 1890, found a like condition, as also the board that exam- 
ined him in Janua , 1898. The Grand Island board, on April 26, 1899, 
found eyes badly amed, conjunctive of both eyes red, and also a 
3 in each eye; and up to that time the examining surgeons 
rated him $6 for his eye trouble. 
The next examination, made in April, 1902, found that both . had 
been opereto upon for pterygium a few months before; that on in 
t eye then was twenty two-hundred and that with the right 
ae he could not see the test card at an tance, and the surgeons 
en found slight opacity of both lenses with glaucoma of both eyes. 


in December, 1903, found paplebral 
conjunctive of both eyes hyperemic, but no inflammation, with both 
nerve heads atrophied. 

When last examined, in August, 1904, the board of surgeons found 
cataract of both eyes, the ayas reacting but very slowly to light and 
darkness, with inability to distinguish anying upon the test card and 
8 turning his head to one side to see objects at a distance 
00 


Proof filed in the Pension Bureau in December, 1904, sets forth that 
the soldier is now practically blind and can not be trusted to go alone 
except to places where he is very familiar. 

The statement of Mr. HinsHaw, the Member who introduced the bill 
filed with your committee, sets forth that the soldier has no perty 
and is dependent for 9 his on and upon a son; that 
he is obli to have an a ant, g unable to see except light 
very faintly; that he is a very deserving soldier, and that in view of 
his blindness and the sure fact that it was of service origin although 
not susceptible of absolute proof, he reens eg t, if possi- 
ble under the rules, the soldier be given a on of $75 per mont 

Considering the soldier’s four years of honorable service, his help- 
lessness and destitution, ur committee are of the opinion that the 
doubts in the case should be resolved in his favor to the extent of 
increasing his pension to $50 per month. 

: ec passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 8 strike out the words “one hundred” and insert in lieu 

thereof the word “ fifty.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
WILLIAM HENRY LEWIS. 


The next pension business was the bill (H. R. 7443) granting 
an increase of pension to William Henry Lewis. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 

e Lewis, late of Company I, Twenty-seventh t New York 
Volunteer Infantry, and pay him a pension at the rate of per 
month in lieu of t he is now receiving. 


The report (by Mr. Dremer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(H. R. 7443) nting an increase of pension to William Henry Lewis, 
submit the following report: 
vun increase of pension from $14 to $30 per month is sought in the 


Mr. Lewis, now 64 Jon of age, served as a private In 9 I, 
Twenty-seventh New York Infantry, from July 15, 1861, to May 31, 
1863, when honorably discharged, and is shown by the records of the 
War Department to have been under treatment for diarrhea from 
January to March, 1863. 

He is now pensioned under the general law at $14 per month on 
account of chronic diarrhea and resulting disease of rectum. 

His claim for increase of pension, filed in January, 1900, was re- 
jected in April, 1901, upon ground that the degree of disability 
arising from the pensioned causes did not warrant a higher rating. 

A claim on account of rheumatism under the general law was re- 
pae in January, 1897, upon the ground of no record and claimant's 
nability, after a 1 examination, to furnish convincing proof of 
origin of the same in the service. 

hile the testimony as to origin of rheumatism is weak, the exist- 
ence of rheumatism since about the soldier's discharge is fairly well 
shown by the testimony of credible witnesses. 

When last examin on July 3, 1900, before the board of surgeons 
at Standish, Mich., that board rated him $17 for chronic diarrhea and 
resulting disease of rectum, $17 for rheumatism, $10 for disease of 
heart, and $10 for a left oblique inguinal hernia. 

Medical and other mony filed with your committee sets forth 
that the soldier is very much debilitated and emaciated, the result of 
chronic diarrhea and rheumatism; that he walks with a tottering gait 
and shows evidences of paralysis of the left side; that the liver and 
og are enlarged, the joints stiffened, and motion limited; that 
t iare is mitral stenosis, and that he is unable to perform any manual 
abor. 

He is also shown to be without any means of sup) except the 
pension and with no property except 40 acres of land, 8 or 9 of which 
are improved, with a poorly constructed frame house standing thereon. 

As stated above, your committee Is satisfied that the soldier's eu- 
matism and resulting disease of heart is dependent upon his mill ary 
service, and following the recommendation of the board of surgeons 
an increase of his pension to $30 per month, he being totally disabled 
for manual labor, is therefore proper. 

The passage of the bill is recommended. 


The bill was ordered to be engrossed for a third reading; 


The oculist who exam 


and being engrossed, it was accordingly read the third time, and 


D 
JAMES H. PEMBERTON. 


The next pension business was the bill (H. R. 3175) granting 
an increase of pension to James H. Pemberton. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
H. Pemberton, late of Company A, One hundred and seventy-third Ohio 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of t he is now receiving. 


The report (by Mr. Hottmay) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. kd granting an increase of pension to James H. Pemberton, 
submit the following report: 

158 increase of pension from $12 to 830 per month is sought in the 


Mr. Pemberton, now 66 years of age, served as a private in Com- 
pany A, One hundred and seventy-th Ohio Infantry, from August 
6, 1864, to June 26, 1865, when honorably discharged, 
applied for a pension under the general law, but is now 
under the act of June 27, 1890, at $12 per month for total 
8 of er paR pi of 1 ae gt ng setts 
en last examined, on January 19, e Catle X — 
board of surgeons that board found him totally incapacitated me 
performance of any labor by reason of rheumatism, disease of heart 
ane 1 — 29 as to be entitled under the general law to a rating of 
onth. 

Medical and lay testimony filed with your committee sets forth that 
the soldier is suffering from a hypertrophied heart, with an endo- 
carditis consequent upon rheumatic 2 mitral regurgitation, 
slightly sclerosed radial arteries, left leg 14 inches greater in circum- 
ference than the right, chronic inflammation of the left knee joint, and 
that in consequence of these conditions and of stiffness of flexor 
muscles of the thigh and r nerve supply to those muscles, the left 
leg was at certain times literally useless and at all times more or less 
useless; that he was also suffering with prostatitis and partial atony 
of the bladder, internal hemorrhoids, and Phat at all times, as a conse- 
quence of a rheumatic and gouty diathesis, he is suffering from indi- 
gestion, headache, insomnia, torpid liver, etc., and was wholly inca- 
pacitated for manual labor. 

The statement of Hon. J. N. KEHOE, the Member who introduced 
the bill, filed with your committee, sets forth that the soldier is poor 
and needy and dependent upon the pension of $12 per month for the 
eee Gerti den and total disabil peals gress 

n his ution and total disability the soldier a to Con; 
for relief, and in view of all the facts your committee are of the opin- 
— oat is worthy of an increase of his pension from $12 to R24 
k De passage of the bill is therefore recommended when amended as 

In line § strike out the word “ thirty“ and Insert in lieu thereof the 
word “ twenty-four.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 


reading; and being engrossed, it was accordingly read the third 
time, and passed. 


and never 
—— 
isability, 


JULIA NOLAN, 


‘The next pension business was the bill (H. R. 5662) for the 
relief of Julia Nolan. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he ! 
hereby, authorized and directed to place on the ion roll of “the 
United States the name of Julia Nolan, widow of Charles Nolan, Com- 
pany C, Twenty-fifth United States Dragoons. 


The report (by Mr. Houston) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
5662) for the relief of Julia Nolan, have considered the same and re- 
spectfully report as follows: 

Julia Nolan, of Baltimore, Md., is the widow of Charles Nolan, who 
enlisted August 21, 1855, as a private in Company C, Second United 
States Dragoons, and was 3 expiration of term of service 
August 21, 1860. On June 16, 1863, the deceased soldier filed an ap- 

lication for pension, declaring that’ while on drill with his company 
n Rush Valley, Utah T., May 22, 1859, he had his shoulder bone broken 
alling with and on him. al 


‘ound that the alleged death cause had its origin prior 
o March 4, 1861, in a time of peace, and hence there was no general 
law under which the widow could be pensioned. The public death 
record gave the cause of the soldier’s death as phthisis, and that the 
duration of last sickness was one year. The soldier's case was speciall 

examined, but the investigation in his case elicited no testimony tend- 
ing to show any 1 trouble, but there has been filed th su 

rt of the bill the affidavit of Dr. Edmund Gibbs, of Baltimo 0 

he effect that the soldier was a dispensary patient of the hospital of 
the Maryland University; that he had a fractured right clavicle, and 
also phthisis at apex of right lung when witness last saw him. 

Doctor Gibbs states to the best of his memory and belief, and that it 
is his impression at this late day (the records of the dispensary having 
been mislaid or 5 that those who attended him in the dis- 
pensary, including the witness, attributed his lung trouble, immedi- 
ately before his death, to previous injury of the collar bone and the 
tissues underlying the seat of the fracture. He had continuous emacia- 
tion, night sweats, spitting of blood, and exhaustion. Other testimon 
in the case shows that the claimant is r, living in small rooms, an 
has to work hard to maintain herself. She married the soldier in 1861, 
and she is now about 60 years old. 
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The testimony filed to support the contention that the soldier's death 
was due to causes arising in the service is not convincing, but in view 
of his service of five years in the Army, and the fact that he was in- 
jured while in such service, and the claimant now being in very need. 
3 the passage of the bill is recommended when amend 
as follows: 

Strike out all in the bill after the word “ roll,” in line 4, and substi- 
tute the following: “subject to the provisions and limitations of the 
pension laws, the name of Julia Nolan, widow of Charles Nolan,, late 
of Company C, Second Regiment United States Dragoons, and pay her 
a pension at the rate of $12 per month.” 

“A bill granting a pension to Julia 


a amendments recommended by the committee were agreed 


The bill as aménded was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


Amend the title so as to read: 
olan.“ 


MAE H. TYLER. 


The next pension business was the bill (H. R. 8791) granting 
a pension to Mae H. Tyler. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mae H. 
Tyler, widow of the late Hanson R. Tyler, United States Navy, and pay 
her a pension at the rate of $30 per month. 


The report (by Mr. CAMPBELL) is as follows: 
The Committee on Pensions, to whom was referred the bill (H. R. 


8791) granting a pension to Mae H. Tyler, have considered the same 
and ri tfully report as follows: 
Mae H. ler, of Vallejo, Cal., is the widow of Hanson R. Tyler, late 


lieutenant 


because of disability arising from deafness and obesity. eafness 
is shown by the certificate of the board of medical survey to have been 
due to abscess of right middle ear incurred in line of duty on board the 
U. S. S. Adams, and the obesity was due to character of naval life 
associated with sedentary habits and 1 tendencies. 

Lieutenant Tyler died May 11, 1900, at Vallejo, Cal., from cirrhosis 
of the liver, and his widow this claimant, filed a claim for pension 
October 22, 1900, declaring that said disease had its origin in her hus- 
band’s active service. 

The medical records show that the deceased officer was treated for 
various ailments during his service, and among these ailments were 
fever and gastritis. hether these ailments were the cause of the 
fatal d of the liver is not clearly shown, and from the nature of 
the case probably never can be shown with any degree of certainty. 
The claim was rejected by the Pension Bureau on the ground that death 
cause was not established as of service origin. 

The parties were married Janu 80, 1893, and the claimant Is now 
about 41 years old. A statement m Mrs. ler sets forth that she 
has no property whatever, but is absolutely 
child, a boy, now 11 years old. 

Accom ying the bill is the testimony of Dr. James J. Hogan, of 
Vallejo, Cal., to the effect that he treated the deceased officer during 
the latter’s last illness, and for two and one-half years prior to that 
time for liver trouble, and the witness states that in his opinion the dis- 
ease was incurred in the line of duty in the Navy, a part of the de- 

officer's service having been rendered in the Tropics. 

In the Lat open of your committee it would be only fair to allow 
this widow the same pension as is granted other widows of officers of 
her husband's rank under the general law, and the passage of the bill 
is recommended when amended as follows: 

In line 6 strike out “ the late,” and after “ Hanson R. Tyler" insert 
“ late lieutenant.” 

In line 8 strike out“ thirty“ and insert “ twenty-five.” 

Add to the end of the bill the words “and $2 per month additional 
on account of the minor child of said Hanson R. Tyler until he reaches 
the age of 16 years.” 


The amendments recommended by the committee were agreed 


estitute. She has one 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CEPHAS W. PARR. 


The next pension business was the bill (H. R. 9059) granting 
an increase of pension to Cephas W. Parr. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
bereby, authorized and directed to place on the pension roll, subject to 
the 1 and limitations of the pension laws, the name of Cephas 
W. Parr, late guide and scout for the United States Asay tS Indian 
warfare, and pay him a pension at the rate of $50 per mon 


The report (by Mr. DRAPER) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
9059) granting an increase of pension to 8 —.— W. Parr, have consid- 
ered the same and respectfully report as follows: 

Cephas W. Parr, of 1259 Fortieth street, Brooklyn, N. Y., in a state- 
ment dated December 30, 1903, avers that while serving under Generals 
pongo Hancock, Custer, and Sheridan as a scout in Indian cam) 
on the western frontier he suffered great hardships, resulting in an af- 
fection of the left ear, total deafness of said ear, the same in 

e p= ear; also an inguinal hernia of right 

side, arrow wound of left kneecap, and gunshot of left forearm, the 

ed in engagements with the Indians. No 

m for 

a thorou 
at the 
General 
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leged, was simply as a civilian scout and guide and not as an enlisted 


man. 

Filed with the bill is a letter addressed, under date of March 23. 
1904, to the claimant by Brig. Gen. A. S. Kimball, United States Army, 
retired, setting forth that he (Kimball) from June, 1868, until after 
the close of Ixdian hostilities was on duty as a captain and assistant 
quartermaster, United States Army, at Fort te Kans., in charge 
of General Sheridan’s base of supplies; that upon his arrival at Fort 
Hays claimant was suffering from a wound in the left arm received 
during the previous year, while with General Custer, in an engagement 
with Chief Black Kettle; further, that claimant was chief of scou 

ide, and Indian 3 under the immediate command of Genera 

sheridan, and that claimant was reported and A by him (General 
Kimball); further, that in the summer of 1868, while carrying dis- 
Datca claimant was overtaken by a cloud-burst and barely escaped 
with his life; that from this exposure he contracted a seyere cold, 
total deafness in left ear; further, that 
was ordered by General Sheridan to 
and ascertain and report their strength, and that 
he was attacked by Black Kettle’s band of hostile 
Indians and was wounded by an arrow. At the time claimant was 
reported to have been killed, but a few days later came into the post 
on foot after walking nearly 60 miles under extreme hardship and 
exposure and mome from the arrow wound. 

Accompanyi the bill is the testimony of Dr. George S. Comstock, 
of Woodhaven, Long Island, to the effect that he has known the claim- 
ant for sixteen years and to have always been an honest and truthful 
man; further, that he has a bullet wound in his right arm, which gives 
him severe n at times and impairs the use of that member; also that 
he has an arrow wound of right kneecap causing a weakness of the 
leg, the wound occasionally breaking and making it hard for him to 
walk; further, that he has deafness of the left ear, caused by an ab- 
scess, and that all these disabilities cause him to be unable to perform 
any manual labor. Dr. Samuel D. Nutt, coroner of Jamaica, N. Y., 
makes a similar statement, under oath, and also says that claimant is 
suffering from an inguinal hernia of the right side. Dr. John E. 
Dusseldorf, of Brooklyn, N. Y., certifies to having attended the claim- 
ant in 1900, and at the time he was suffering from the alleged arrow 
monta, deafness of left ear, and an injury to right arm from bullet 
wound. 

Under & rule ot goor committee a nonenlisted man in the Army or 
Navy is not regarded as having an equitable title to pension unless 
wounded while actually serving the vernment under arms. This 
case seems to present an exception under the rule, and the passage of 
the bill is therefore recommended when amended as follows: 

In lines 6 and 7 strike out “late guide and scout for the United 
States army in Indian warfare” and insert “late scout and guide, 
United States Army.” 

In line 8 strike out “ fifty ” and insert “ twelve.” 

e ies title so as to read: “A bill granting a pension to Cephas 

Parr. 


The amendments recommended by the committee were agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


FEBRUARY 10, 


and resultin 
1868, claiman 
ndlan cam 


to 


MARTHA A. HARPER. 


The next pension business was the bill (H. R. 9458) granting 
an increase of pension to Martha A. Harper. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the 8 laws, the name of Martha 
A. Harper, widow of the late Geor; . Harper, ne in Capt. James 
Ramples's company of Maryland Militia, war of 1812, and pay her a 
pension at the rate of $30 per month in lieu of that she is now receiving. 


The report (by Mr. Witey of Alabama) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
9458) granting an increase of pension to Martha A. Harper, have con- 
sidered the same and rete ly report as follows: 

Martha A. Harper, of Oakland, Louisa County, Va., is the widow of 
Geor: W. S. Harper, late of Capt. James mpley's e e of 
Maryland Militia Volunteers, from August 28 to September 26, 1814, 
in the war of 1812, and she is now receiving the pension of $12 per 
month allowed by law to the widows of soldiers of said war. She mar- 
ried the soldier August 25, 1860, and he died May 7, 1865. 

The testimony accompanyin the bill shows that Mrs. Harper is now 
80 pue of age, without real or personal property of any kind, but 
solely dependent upon her pension for maintenance. 

There are many precedents for the allowance of an increased rating 
in cases of this character, and the passage of the bill is therefore rec- 
ommended when amended as follows: 

In line 6 change George W. Harper” to “George W. S. Harper.“ 

In line 7 strike out “private in Captain James Ramples's and 
insert “late of Captain James Rampley's.“ 

In line 9 strike out “ thirty” and insert “ twenty.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


SARAH KEARNEY. 


The next pension business was the bill (H. R. 10804) granting 
an increase of pension to Sarah Kearney. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sarah 
Kearney, widow of Lawrence Kearney, late of Company E, Eighth 
Regiment United States Infantry (Seminole Indian war), and pay her 
Se Gt CR ee OE PAE DAE Re Te I Oe tet ne Ow 

v 


1905. 


The report (by Mr. LoncwortH) is as follows: 
The Committee on Pensions, to whom was referred the bill (H. R. 


10804) ting an increase of pension to Sarah Kearney, have con- 
sidered the same and 9 report as follows: 

Sarah Kearney, of 6204 Maryland avenue SW., Wash ‘on, D. C., 
is the widow of Lawrence Kearney, late a private of Company E, 
Eighth Regiment United States Infantry, from July 15, 1840, to July 
15, 1845, and while so serving panapas in the Florida Indian war. 
The soldier died January 24, 1884, and the widow, who married him 
September 12, 1847, is now a pensioner at $8 per month on account of 
his Indian-war service. 

The testimony accompanying the bill shows that claimant is 72 years 
old, in bad health, and in destitute circumstances, depending solely 
upon her pension for support. 


There are many precedents for increasing the pensions of aged and 
needy widows of the soldiers of Indian wars, and the passage of the 
bill is therefore recommended when amended as follows: 

In lines 7 and 8 strike out “(Seminole Indian war)” and insert in 
lieu thereof Florida Indian war.” 

In lines 8 and 9 strike out “ twenty-five” and insert “ twelve.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

RICHARD L. DAVIS. 

The next pension business was the bill (H. R. 12724) granting 
an increase of pension to R. L. Davis. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed pee on the pension roll, subject to 


the provisions and limitations of the pension laws, the name of R. L. 
Davis, late of Company C, Fifth Regiment United States Cavalry, war 
with Spain, and pay him a pension at the rate of $20 per month lieu 
of that he is now receiving. 


The report (by Mr. Brown of Pennsylvania) is as follows: 


le, Ky., enlisted March 20, 1872, as a pri- 
vate in Troop C, Fifth Regiment Un ted States Cavalry, and after five 
877. He enlisted 


ay of both ankles incurred in A 
is yey. Is said to have been caused 


in August, tember, and October, 1873, for malarial fever; in - 
ber, 1873, and January, 1874, for contusion left leg (run over by wagon 
wheels etober, 1874, for “ sprain,’ and i in 


s Apon in September and O 
December, 187 


At other times he was for diarrhea and for another disability, 
the latter probably not originating in line of duty. The medical exam- 
ination in connection with the claim showed a disability from injury to 
left ankle, and he was therefore granted a pension of $6 per month for 
the same. No disability from injury to right ankle was a rent to the 
sramotna a ms. He has heart disease, and upon medical examina- 
tion October 5, 1894, by Salyersville, Ky., board, in connection with 
an application for increase o msion, he was rated $6 per month for 
said disease and $10 per month for the injury to left ankle, but the 
Pension Bureau declined to allow an increased rating, and his claim for 
such additional allowance has stood 9 since November, 1904. 

The testimony does not make it clear that the claimant’s al 
rheumatism an isease of heart originated in the service, but giving 
the ba vata the benefit of the doubt, it would seem to be within keep- 

the bounds of justice to allow a small measure of relief, and the 
passage of the bill is therefore recommended when amended as follows: 

Change the initial “ R.” where it appears in claimant’s name in the 
title and body of the bill to the Christian name “ Richard.” 

In line 6 strike out“ Company“ and insert “ Troop.” 

In line 7 strike out “ war with Spain.” 

In line 8 strike out “ twenty and Insert “ twelve.“ 


The amendments recommended by the committee were agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
PHEBE DAMOTH. 

The next pension business was the bill (H. R. 13316) granting 
an increase of pension to Phebe Damoth. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Phebe 
Damoth, widow of Edward P. Gerard, late of — —, Fourteenth 

e: 


Regiment United States Volunteer Infantry, and pay her a pension at 
the rate of $12 per month. 2 * 


The report (by Mr. PATTERSON of Pennsylvania) is as follows: 


Allegan, Mich., was formerly the widow of Ed- 
military service of me United States 
en 


March 28, 1865, when he resigned. Su mently, vi on Ma 
1872, he enlisted in Company B. Fourtecath Regi ent "Unitea hata 
Infan dischar, May 2 D; 
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the time of his death, August 17, 1881. His widow, this claimant, 
made application for and was allowed a pean of $8 per month under 
the general law because of the death of the soldier arising from disease 
of heart incurred in the Regular Army as aforesaid, but her name was 
stricken from the roll December 10, 1883, by reason of remarriage to 
one Damoth, who died ber 2, 1899, leaving her again a widow. 

On April 11, 1901, the claimant filed an application under the act 
of Ma 3, 1901, for a renewal of her pension as the widow of Girard, 
but the same was rejected because her pension was not granted by 
reason of her husband's death as a result of disease contracted — — 
the period of any war. The evidence shows that the claimant marri 
the deceased soldier January 22, 1865, while he was still a soldier in 
the Michigan Volunteers during the civil war. It is further shown 
at claimant is without resources, in poor health, and about 56 years 
0 


Your committee belſeve that as a pwede rule the act of March 3, 
1601, rendered further legislation looking to the pensioning of remar- 
ried widows by private act as unnecessary, but this case presents fea- 
tures of a special equity which seem to demand that the relief prayed 
for shall be granted. This claimant was the wife of the deceased 
soldier at the time of his service in the civil war, and the only reason 
why she is denied the renewal of her pension under said act is because 
he did not die from causes arising in his war service, but from disease 


originating while in a subsequent service in the Regular Army. ‘The 
pees of the bill is respectfully recommended when amended as 
‘ollows : 


In line 6 change the spelling of “Gerard” to “Girard,” and in the 
same line, after “late of,“ insert “Company C, Eighty-eighth Regi- 
ment Illinois Volunteer Infantry, Company F. Twenty-eighth Regi- 
ment Michigan Volunteer Infantry, and.” 

In line 7 strike out “ Volunteer.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES S. ABNEY. 


The next pension business was the bill (H. R. 18999) granting 
a pension to Charles S. Abney. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the yo may Meo name of Charles 
S. Abney, late of Com age e Second Regiment rgia Volunteer In- 
3 and Company enty-ninth Regiment United States Volun- 
teer Infantry, and pay him a pension at the rate of $20 per month, 


The report (by Mr. AIKEN) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
13999) granting a ion to Charles S. Abney, have considered the 
same and respectfully report as follows : 

Charles S. Abney, of National Soldiers’ Home, Elizabeth City, Va. 
enlisted May 13, 1898. as a private in Company C, Second Regimen 
„ war with Spain, and was honorably dis- 

n December 20 1898, he filed an appli- 
cation for pension, declaring that in August, 1898, he incurred a frac- 
ture of right hand. The hospital records show that in tember, 
1898, he was under treatment for fracture of third and fou meta- 
carpal bones of the right hand, from injury pecuri on train from 
Tampa in line of duty, and a, for fracture of right hand from fall 
in líne of duty. Upon examination prelimina to muster out the 
claimant certified that he was suffering from a broken hand incurred 
while boarding a train on the Southern Railway, near Atlanta, Ga., 
August 20, 1898, and the medical officers who made the examination 
certified to the existence of the age which th described as a 
fracture of the first phalanx of little finger of right hand, leaying a 
marked deformity and in stiffness of fingers. 

Before the settlement of this claim, viz, on Au 7, 1899, he reen- 
listed in Company K. Twenty-ninth Regiment United States Volunteer 
Infantry, and was dischar, pint 3, 1901, from hospital, Ma 
P. I., on surgeon's certificate of disability, by reason of loss of first an 
second fingers of right hand from am utation, made necessary by an ac- 
cidental gunshot wound received while cones a rifle. On August 21, 
1901, he renewed his application for pension at the Pension Bureau, al- 
leging that on or about May, 1900, he lost the first and second fingers 
of right hand by the accidental discharge of a rifie, and still later he 
declared that he incurred rheumatism in the service. This claim, as 
well as the one originally filed, was rejected August 23, 1902, on the 
gouna of no ratable disability from rheumatism and fracture of right 

and. The claim for gunshot wound of fingers of ht hand was re- 
jected on the ground that the wound was not incurred in line of duty. 

Claimant was examined by the Savann Ga., board March 5, 1902, 
and the conclusion of the board was that the 75 of hand sustained 
in the first service is not now disabling, and the board also certified 
that no disability from rheumatism could be discovered. The action 
of the Pension Bureau in rejecting the claim for these disabilities was 
undoubtedly cor but there remains to be considered the claim 
based upon loss of fingers for gunshot wound, the board having found 
that the index and middle poner of the right hand had been lost at the 
first joint. Of this wound the records are as follows: On May 8, 
1900, he was received in hospital for severe gunshot wound of index 
and middle finger, right hand, occurring while apparently cleaning 
rifle at Caloocan about 7 * m. on that date, and the record adds 
“thought to be self-inflic i board at present Investigating circum- 
stances; not In line of duty.“ Later, however, he was in the reserve 
ig oho at Manila for the same wound, which it is stated was incurred 
in line of duty from accident while cleaning his n, and the same 
entry is made on several other occasions in other hospitals where he 
was under treatment for the wound. 

In his own behalf the claimant stated, under oath, while the circum- 
stances of his wounding were under investigation, at the city of Manila, 
that he was ordered by his company commander to clean some rifles, 
one of which was loaded, and he not knowing the fact accidentally dis- 
charged the weapon, receiving the alleg wound. Under date of 
November 13, 1901, th 
B on April 27, 1901, the Capsan commanding 
1 try, olunteers, reported 
“ Respectfully returned to the Adjutant-General, rey eng D: C; 
alfa the adjutant Twenty-ninth ‘antry, United States Volunteers, 
with the information boa: ft find that Corpl. Charles 
S. Abney shot the first and second fingers off his right hand, not in line 


Georgia Volunteer Infant 
charged November 30, 1898. 
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of duty. The records of this company do not show that the decision 
of the above board has been formally received, but show that the above- 
named soldier was carried as absent, sick, from May 8 to September 2, 
inclusive, 1900, and November 22, 1900, to January 23, 1901, inclusive, 
not in line of duty.” 

It will be observed that the records bearing upon the int of line 
of duty are uncertain and conflicting, but inasmuch as the claimant 
rendered two terms of service, and haying stated under oath that the 
wound of hand was incurred through an accident, your committee be- 
lieve such doubts as have arisen in the matter may justly be resolved 
in his favor, and the p of the bill is therefore recommended when 
amended by striking out “twenty” in line 9 and inserting in lieu 
thereof the word “ twelve.” 

In line 8, after Infantry,” insert war with Spain.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
MINNIE c. O'CONNOR. 


The next pension business was the bill (H. R. 14759) granting 
an increase of pension to Minnie C. O’Connor. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Minnie 
C. O'Connor, mother of the late John H. Reagin, Hospital Corps, United 
States Army, and pay her a pension at the rate of $12 per month. 


The report (by Mr. AIKEN) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
14759) granting 5 to Minnie C. O'Connor, have considered the 
same, and res ly report as follows: 

Minnie C. O'Connor, of Newberry, S. C., filed a claim for ponon May 
26, 1903, as the dependent mother of John H. Reagin, late a private, 
ey Corps, United States Army, who entered the service of the 
United States, at the age of 22 years and 7 months, November 4, 1898, 
at Columbia, S. C., and was assigned to Troop D, Seventh Regiment. 
United States Cavalry, and was assigned March 1, 1899, to the Hospital 
corre United States — and was discharged November 3, 1901, at 
Fort Sam Houston, Tex., 1 expiration of service. Reenlisted January 
29, 1902, at Fort Clark, Tex., in the 5 Corps, United States 
Army, and the muster roll for January and February, 1903, shows him 
” present, sick in hospital (First Reserve, Manila), February 19 to 24, 
1903, in line of duty.” The records show t he died March 10, 1903, 
at Hotel de Espane, Manila, P. I., while absent without leave, a private, 
and the record adds: > 

“Cause of death, unknown, but not in line of duty. Autopsy failed 
to reveal cause of death.” 

The hospital records show that the soldier was under treatment dur- 
ing the first period of service for malaria, boil, neuralgia, acute diarrhea, 
dengue fever, all in line of duty, and that he was under treatment 
shortly after the beginning of the last period of service for alcoholic gas- 
tritis, not in line of duty, and lastly for malarial fever in line of duty. 
The final record bearing on his death is as follows: 

“Found dead in bed at Hotel de Espane, Menis, P. I., while absent 

ause o 


violence. Chronic fibrinous pleurisy, right 
Acute congestion of spleen and kidneys. All other organs apparently 
normal. xtract from chemical laboratory report considerable quantity 


lesions found accountable for death.” 

The claimant, who is now about 50 years old, swore in her own behalf 
that she has no property of any kind, that no one is legally bound to 
support her, and 1 her only means of livelihood was her own manual 
labor and that of her 15-year-old daughter. The auditor for Newberry 
County, 8. 5 pan —.— erg N aren re ne her STRA has 
an. roperty assess ains em. e claim for pension was re- 
fected Jaiy 118. 1903. om the ground that soldier’s death, March 10, 
1903, from some unknown cause while absent from his command with- 
out leave, was not in line of duty. 

Accompanying the bill is the testimony of John B. Smith and Warren 
G. Peterson, citizens of Newberry, S. C., to the effect that claimant is 
the mother of the soldier and that he never was married. At enlist- 
menh (opon pene 2 to give his nearest of kin, he named his mother, 
then Mrs. M. C. Reagin. 

Testimony filed with the bill shows that the claimant's husband con- 
tributes nothing to her support, but, on the contrary, is a man of disso- 
lute habits and has recently deserted her. 

Taking all the facts and circumstances into consideration, your com- 
mittee believe that the ends of justice will be subserved by the allow- 
ance of a small pension, and the passage of the bill therefore 
recommended when amended as follows: 

In line 6, after “ John H. Reagin,” insert 

In line 6, after “ O'Connor,“ insert “depe: 


The amendments recommended by the committee were agreed 


‘The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


“late private.” 
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SARAH A. M’MURTRIE. 


The next pension business was the bill (H. R. 12093) granting 
an increase of pension to Sarah A. McMurtrie. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sarah 
8 eMurtrle, widow of Daniel McMurtrie, late medical director, 
Jnited States Navy, and pay her a ene at the rate of $50 per 
month in lieu of that she is now receiving. 


The report (by Mr. PATTERSON of Pennsylvania) is as follows: 
The Committee on Pensions, to whom was referred the bill (H. R. 
12093) granting an increase of on to Sarah A. McMurtrie, have 


considered the same and 5 ly reper as follows: 
Sarah A. McMurtrie, of 1606 Twentieth street, Washington, D. C., 
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married him October 


FEBRUARY 10, 


is the widow of Daniel McMurtrie, late medical director, with relative 
rank of captain, United States Navy, who entered the service August 
22, 1862, as an assistant surgeon, and after thirty-seven years of serv- 
ice, during which he passed through all the grades to medical director, 
died at ashington, D. C., November 21, 1899. The cause of this 
officer’s death was disease of the liver, which had its origin in the sery- 
ice and line of duty, and his widow, this claimant, who married him 
zune aG 1883, is now receiving the general-law pension of $30 per 

The official records in this case show that the deceased officer's sery- 
ice was of a most arduous and exacting character, and the record 
throughout shows that the service was of a most creditable and dis- 
tinguished character. 

rs. McMurtrie, who is now well advanced in years, being about 59 
rears Of eae; submits the following statement relative to her financial 

That she owns house No. 1513 Sixteenth street, Washington, D. C., 
formerly renting for $150 per month, and mortgaged at $15,000 at 43 
per cent per annum, lea her a net income from the property when 
rented, after paying the interest, taxes, insurance, and repairs, of 
about $50 per month. She also has a house at Milton, Pa., renting at 
$25 per month, but on this property there is a mortgage of $3,000 at 5 
per cent, and this, with other expenses thereon, leaves her with no in- 
come from the property. She has vainly tried to sell the property for 
years, but has had no offer. 

It is further shown by the certificate of the manager of the well- 
known real-estate firm of R. O. Holtzman, Washington, D. C., that the 
value of the claimant’s Washington house is about $18,000, with an 
er appears that the property is not 
been for some time, and is a source of heavy 
expense, without any return, and none in prospect for an indefinite 
time. Claimant also contends that she would be glad to sell the prop- 
erty at Milton, Pa., for the amount of the incumbrance thereon, and 
hence this property can not be considered as being of any value to her. 

An affidavit from the tax receiver at Milton, Pa., sets forth that the 

roperty in her name in that town is assessed at $3,240, with taxes 
ast year of $72.94, and further that the assessed valuation is its full 
worth. And the real-estate agent in said town who has had the prop- 
erty for sale certifies that the t offer he has ever been able to get on 
the 2 is $3,000, the amount of the incumbrance thereon. 

After giving this case very careful consideration your committee be- 
lieve that the charges against the claimant's property are such as to 
practicay cover its full value, and that it is reasonable to conclude 
that she is dependent almost wholly upon her pension, and in view of 
the long and valuable service of her husband and the fact that he died 
from causes arising in such service, the passage of the bill is recom- 
mended when amended by striking out the word “fifty” in line 8 and 
inserting in lieu thereof the word “ forty.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


JULIA B. JONES. 


The next pension business was the bill (H. R. 15884) granting 
a pension to Julia R. Jones. ~ 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he 18 
hereby, authorized and directed to pa on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Julia 
R. Toek widow of Samuel Jones, late first lieutenant, First Regiment 
Unia States Artillery, and pay her a pension at the rate of $40 per 
mon 


The report (by Mr. WILEY of Alabama) is as follows: 
The Committee on pags tg to whom was referred the bill (H. R. 


841; 


June 13, 1887, made the following N good: 

“Tle serv with his company at Fort Brooke, Fla., to June 28, 
1846; on recruiting service and 8 recruits from New York b; 
sea to Florida, which were destined to Mexico, to September 1, 1846, 
when he rejoined his company at Fort Brooke, Fla.; left there Sep- 
tember 3, 1846, for the United States Military Academy. He reported 
for duty at the academy October 4, 1846, and is reported on the re- 
turns of the academy from that date until January 1, 1849, as actin 
assistant ponr of mathematics. During this period the officia 
registers of the academy report him as Sora the additional duties 
(1847) of assistant instructor in tactics and (in 1848) as assistant 
instructor of artillery and cavalry. 

“Cullom’s Register of Graduates, compiled from official records, 
gives the period during which this additional duty was performed as 
follows: ‘Assistant instructor of infantry tactics from December 1, 
1846, to March 2, 1849, and as assistant instructor of artillery from 
November 26, 1847, to June 6, 1848.“ It is not usual for officers at 
the Military Academy, detailed as assistant professors, to perform 
other duties, such as instructor of tactics, commanding cadet com- 
pnus ete. This additional duty was forced upon Lieutenant Jones, 

owever, dur the Mexican war, while at the same time he was pre- 
vented from joining his r ent in the field at Mexico.” 

The deceased officer filed an application in his lifetime for a pension 
under the Mexican-war act of January 29, 1887, but the same was 
rejected in July, 1887, on the ground that he was not in Mexico, on 
the coasts or frontier thereof, nor en route thereto pos the war. 
His death occurred Au t 3. 1887, and his widow, this claimant, who 
„ 1847, applied in 1904 for a pension under the 
above-named act, but her claim was also rejected and for the same 
reasons. 

The papers accompanying the bill show that Mrs. Jones is about 78 
years old and without property or resources save a small house from 
which she receives an average yearly income of $65 only. Dr. Andrew 
B. Mitchell, of Washington, D. C., swears that claimant is in such a 
condition physically from arthritic rheumatism as to require assist- 
ance from others, 
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In the judgment of 2 committee much of the service of the soldler 
bore such a relation the war with Mexico as to entitle his widow 
to a pension therefor, and the passage of the bill is therefore recom- 
mended when amended as follows: 

In line 7, after “Artillery,” insert “war with Mexico; in line 8 
strike out “forty ” and insert eight.“ 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

FRANCES F. MOWER. 


The next pension business was the bill (H. R. 16505) granting 
a pension to Frances F. Mower. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub, to 
the 3 and limitations of the on laws, the name of ces 
F. Mower, widow of Carl K. Mower, late a captain in the United States 
Army, and pay her a pension at the rate of $50 per month. 


The report (by Mr. LonewortH) is as follows: 


, 
‘antry, August 7, 1899, 
uty in the Philip: 
n AIE? by the fall 
ntally discha: „re- 
sulting in joer igre fracture, both bones, of left 
le thirds in line of duty. 
lleutenant, 
pany at Fort T f $ 
œdema of ps following chronic asthma and bronchitis, with cardiac 
dilatation, in lin 
sone at ut per month under the general law by reason of his death 
as aforesa’ 

Mrs. Mower married the deceased officer May 8, 1899, and she Is 
about 39 years old. It is shown by the papan accompanying the bill 
that she has very little property and that her entire income from all 
sources, including her pension, does not exceed to pa annum. 

The facts in this case seem to justify an additional allowance, follow- 
ing a uniform precedent established by 8 and the passage of 
the bill is recommended when amended as follows: 

and 7 strike out “late a captain in the United States 
insert late first lieutenant, Artillery Corps, United States 


In line 8 strike out “ fifty " and insert “ twenty-five,” and add to the 
end of the bill the words In lieu of that she is now receiving.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Frances F. Mower.” 


SARAH C. JOHNSON, 


The next pension business was the bill (H. R. 16394) grant- 
ing a pension to Sarah C. Johnson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sarah 
©. Johnson. widow of Capt. Smith Johnson, late of Company I, Six- 
teenth Regiment Illinois Volunteer Infantry, also of Captain Morgan's 
company, war with Mexico, and pay her a pension at the rate of $20 
per month. 

The report (by Mr. McLarn) is as follows: 

The Committee on Pensions, to whom was referred the bill (H. R. 
16394) granting a pension to Sarah C. Johnson, have considered the 
same and respectfully report as follows: 

Sarah C. Johnson, of Buffalo, Mo., is the widow of Smith Johnson, 
late of Captain Morgans company, First Regiment Illinois Foot Vol- 
unteers, from June 18. 1846, to June 17, 1847, in the war with Mexico, 
and also captain of Company I. Sixteenth iment Illinois Volunteer 
Infantry, from May 24, 1861, to November 11, 1864, in the civil war. 
The soldier himself was a pensioner at $15 per month for hemorrhoids 
and diarrhea incurred during his civil-war service, but he died March 
20, 1895, from paralysis, which the Pension Bureau holds is not shown 
to have been due to the service, and the claimant's application under 
the general law for a pension as the widow of a captain of the civil 
war was disallowed. he has, however, been granted the pension of 
$8 per month allowed by the act of January 29, 1887, to the widows 
of soldiers of the war with Mexico. The testimony accompanying the 
bill, including an affidavit by Dr. F. A. Hudson, of Buffalo, Mo., shows 
that claimant is 73 years old, in bad health, requiring frequent 
medical attention, without property, and solely dependent upon her 
pension for support. 

In view of the soldier’s service in two wars and the necessities of 
21 widow, the passage of the bill is recommended when amended as 
‘ollows : 


n’s company and insert in lieu thereof “ 
sate of K ‘aptain Morgan’s company, First Regiment Illinois Foot Vol- 


un $ 

In line 9 strike out “ Ewen SE and insert “twelve,” and after the 
vag men in the same line, insert “in lieu of that she is now 
receiving.” 
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Amend the title so as to read: “A bill granting an increase of pen- 
sion to Sarah C. Johnson.” 


The amendments recommended by the committee were agreed 
to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: A bill granting an in- 
crease of pension to Sarah C. Johnson.” 


CHARLEY FRANKLIN, 


The next pension business was the bill (H. R. 17408) granting 
an increase of pension to Charley Franklin. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charley 
Franklin, late of Company C, Sixth ment United States Infantry. 
and pay him a penetcn, at the rate of $24 per month in lieu of that 
he is now receiving. 


The report (by Mr. Brown of Pennsylvania) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
17408) granting an increase of penson to Charley Franklin, have con- 
sidered the same and ully report as follows : 

Charley Franklin, of Haleburg, Magoffin County, Ky., was a private 
in Company C, Sixth Regiment United States Infantry, from January 
7, 1897, to June 19, 1899, when discharged for disability, and while so 
serving participated in the war with Spain. On August 7, 1899, the 
claimant applied for a pension on account of a gunshot wound in right 
hip incu at San Juan, Cuba, July 1, 1898, and the disabili ng 
a matter of record, his m was allowed at $8 per month. e also 
claims to be WN rheumatism, and the certificate of disability 
on which he was ch: states that in addition to the nshot 
wound there was also swelling of the right knee, with anchylosis; also 
that there was a chronic enl ent of the joint, with much restric- 


tion of motion. 
a medical at Washington, and a rating of third par or 7 — per 


of $12 per month was 
the claim for increase. 
Still later another gs oie for increase of sion was filed, and 
on November 4, 1903, ed * e 

rd, which also found that the claimant's disability was due 
wound, and that he was entitled to a rating of $10 per month therefor, 
but the Pension Bureau again rejected the claim for increase. 

In the opinion of your committee the Pension Bureau should have 
increased the rating for gunshot wound to at least the figure recom- 
mended by the last medical board, and the passage of the bill is there- 
fore recommended when amended as follows: 

In line 7, after “ Infantry,” insert “ war with Spain.” 

In line 8 strike out “twenty-four” and insert ten.“ 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 3 - 


MARTHA L. H. SPURGIN. 


The next pension business was the bill (H. R. 17564) grant- 
ing a pension to Martha L. H. Spurgin. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 1 and limitations of the pension laws, the name of Martha 
L. H. Spurgin, widow of Brig. Gen. William F. Spurgin, United States 
Army, retired and pay her a pension at the rate of $50 per month. 


The report (by Mr. Ames) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
17564) granting a pension to Martha L. H. Spurgin, have considered 
the same and respectfully repor: as follows: 

Martha L. H. Spurgin, of 1330 Twenty-first street NW., Washing- 
ton, D. C., is the widow of William F. Spurgin, late brigadier-genera 
United States Army, who entered the ita: service of the United 
States as a cadet at the Military Academy July 1, 1858, where he re- 
mained until March 12, 1861. He enlisted June 5, 1862, as first lieuten- 
ant and adjutant, Fifty-fourth Regiment Indiana Volunteer 12 
and was mustered out tember 26, 1862. He was again enrolled April 
9, 1864, in Com y H, Fifteenth — 8 United States Colored 
Infantry, from which he was transfer June 9, 1864, to Company A 
One hundredth ment United States Colored Infantry, and serv 
therein as captain to January 8, 1866. He was appointed first lieuten- 
ant, Thirty-eighth Regiment United States Infant July 28, 1866; 
assigned to the Twenty-first Infantry January 1, 1871; promoted cap- 
tain June 2, 1876; major, Twenty-third Infantry December 2, 1897; 
lieutenant-colonel Sixteenth Infantry May 4, 1899; colonel Fourth 
Infantry March 1 1901, and brigadier-general, United States Army 
May 16, 1902. He retired from active service May 29, 1902, and died 
Angot 6, 1904, from disease of heart incurred in the service and line 

uty. 


The record of this officer is of the highest character, and shows serv- 
ice not only as a volunteer officer throughout the civil war, but on the 
far western frontier with the regular Soa in later years, and finall 

with his regiment in the Philippines. Although he attained the ran 

of brigadier-general, United States Army, before retirement, It is held 
by the Pension Bureau, and the view was apparently sustained by the 
evidence, that the disease from which he died originated while ranking 
as captain, and hence his widow was allowed a pension of but $20 per 
month. She married the deceased officer December 31, 1861, and she 
is now about 63 years old. 
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In a sworn statement accompanying the bill claimant sets forth that 
her income is less than $200 a year, and that she has a daughter to 


support. It is also shown that she lost a 
Army, from blood poison contracted in the fiel 
further, that her husband carried an insurance policy, which 
death was settled at 50 cents on the aoar, thus greatly red 
por 
a substantial increase of the 
therefore recommended when 


follows: 
Strike out all in the bill after Martha L. H. * in line 6, 
d den of William . Spur- 
gm late captain, Twenty-first 
rigadier-general, United 
at the rate of 


sion to Martha L. H. Spurgin. 
The amendments recommended by the committee were agreed 


a lieutenant in the 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

GEORGE H. BARROWS. 


The next pension business was the bill (H. R. 17621) grant- 
ing an increase of pension to George H. Barrows. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws, the name of 
Sena . Barrows, late of Company D, h ——— a ent 2 

es Cavalry, an pay hima en e o mon 
in lieu of that he is now receiving. Re 


The report (by Mr. LONGWORTH) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
17621) granting an increase of pension tọ George H. Barrows, have 
pr cooing hg SEMO ADA LDOCE TE S ows: 

George H. Barrows, of Bicknell, Knox County, Ind., enlisted at the age 


on su 
lower 


Injury was incurred at Fort Riley, K Augu 3, 1901, by a fall 
from a passenger car on the Union Paclie Railroad, and t reco: 
fu! bears out his allegation. The arging officers added to the 


while on pass, going to . City, Kans., 
but in line of duty. Other evidence is 
granted to the claimant at his own 
and hence the Pension Bureau reject 
the injury causing loss of leg was not incurred in line of duty. 

ce gy yy the bill is a sworn statement by claimant to the effect 
that he had not drank anything whatever, and was perfectly sober at 
the time of the accident, and John C. Cox, a resident of Bicknell, Ind. 
swears that claimant has always been a temperate, sober boy, an that 
he is now without means of support. 

Taking all the facts into consideration, your committee belleve that 
it would be an act of m and justice to grant this young soldier a 

n ion, and the passage of the is recommended when amended as 
fo ows: 


In line 6 strike out “ Company ” and insert “ Troop.” 
In line 7, after “ Cavalry,” insert “ war with Spain.” 
Strike out from lines 8 and 9 “in lieu of that he is now receiving.” 


The amendments recommended by the committee were agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting a pen- 
sion to George H. Barrows.” 


MICHAEL DANIEL KERNAN. 


The next pension business was the bill (H. R. 17627) granting 
an increase of pension to Michael D. Kernan. 

The bill was read, as follows: : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Michael 
D. Kernan, late of the United States Navy, and pay him a pension at 
the rate of $50 per month in lieu of that he is now receiving. 


The report (by Mr. CAMPBELL) is as follows: 


The Committee on Pensions, to whom was pee toe bill (H. R. 


ernan, have 


juried ashore. 


The facts in this case clearly justify an additional allowance, and the 
mmended 


passage of the bill is therefore reco: when amended as follows: 
Change the initial “ D.“ where it appears in the title and body of the 
the Christian name “ Daniel.“ 
n line 6 strike out “ of the” and Insert “ coal heaver, United States 
chusetts ;" and in the same line, after Navy,“ insert 
“Oregon and Washington parnog Indian war.” 
In line 7 strike out “ fifty ” and insert “ sixteen.” 
The amendments recommended by the committee were agreed 
to. 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Michael Daniel Kernan.” 


ANDREW J. BRANN. 


The next pension business was the bill (H. R. 17601) granting 
an increase of pension to Andrew J. Brann. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Andrew 
J. Brann, late of Company B, First Regiment Kentucky Volunteer 
Mounted Infantry, war with Mexico, and pay him a pension at the rate 
of $20 per month in lieu of that he is now receiving. 


The report (by Mr. McLary) is as follows: 


The Committee on Pensi to whom was referred the bill (H. R. 
Laen ee an increase o ion to Andrew J. Brann, have con- 
sid e same and res t as follows: 
arroll County, Mo., was a private 


in K. X t Kentu Mounted Volun and 
served from June 9, 1846, to June 7, 1847, in the war with Mexico. 
He is now receiving th $12 per month allowed under the 


8 the bill shows that claimant is 80 
pace of age, and withou ony. save a small lot with a tumble-d 


ouse thereon, and a few 
dependent wholly upon his pen- 


of over $200. And further that he 
sion for support. 

There are many precedents for the proposed legislation, and the 
9 of the bill is therefore recommended when amended as follows: 
In line 7 change Volunteer Mounted to “ Mounted Volunteer.“ 


oe amendment recommended by the committee was agreed 


The bill as amended was ordered to be engrossed for a third 


reading; and being engrossed, it was accordingly read the third 
time, and passed. 
MALINDA PEAK. 


The next pension business was the bill (H. R. 17832) granting 
an increase of pension to Malinda Peak. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Malinda 
Peak, widow of Luke Peak, deceased, Indian wars, and pay her a = 
sion at the rate of $20 per month in lieu of that she is now ä — — 

The report (by Mr. Brown of Pennsylvania) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
sd ting an increase of pension to Malinda Peak, have con- 
sid e same and res lly report as follows: 

Peak, of Pin Landing, Meigs comtr, Tenn., is the 
widow of Luke Peak, late major, Second Regiment Tennessee Volun- 
teers, from June 21 ge to July 31, 1836, in the Cherokee Indian dis- 
turbances. Major Peak died September 29, 1863, and his widow, who 
married him January 29, 1840, is now a pensioner at $$ per month 
under the Indian war act of July 27, 1892. 5 

The testimony accompanying bill clearly shows that the claimant 
is over 90 years of age, totally helpless, requiring the constant attend- 


— of a nurse, that her sole source of support is her small 
nsion. 
ehe facts in this case justify an increased allowance of pension, and 
a passage of the bill is therefore recommended when amended as 
‘ollows : 

In lines 6 and 7 strike out “ deceased, Indian wars,” and insert late 
= or, Second Regiment Tennessee Volunteers, Cherokee Indian dis- 
urbances.“ 

In line 7 strike out twenty and insert “ twelve.” ~ 


The amendments recommended by the committee were agreed 


The bill as amended was ordered to be engrossed for a third 


reading; and being engrossed, it was accordingly read the third 
time, and passed. 


JOSEPH E. GREEN. 


The next pension business was the bill (H. R. 17877) granting 
a pension to Joseph E. Green. 
The bill was read, as follows: 


Be it enacted ctc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to place on the pension roll, ~~ to 

rovisions and limitations of the 5 laws, the name of Joseph 

E. Green, late of the United States ship James K. Polk, United States 

Narto war with Mexico, and pay him a pension at the rate of $12 per 
month, 


1905. 
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The report (by Mr. Ames) is as follows: 
The Committee on Pensions, to whom was referred the bill (H. R. 


17877) granting a pension to Joseph E. Green, have considered the 
same and respectfully report as follows: 
Joseph E. Green, of Sailors’ Snug Harbor, New Brighton, N. Y., filed 


a claim for pension under the act of January 29, 1887, alleging that he 
served sixty days in the Navy of the United States en route to Mexico 
as follows: Ship at Baltimore, Md., on the receiving ship Ontario, 
thence to Norfolk to the receiving ship Pennsylvania, where he was 
transferred to the U. S. S. James K. Polk; that he sailed from Nor- 
folk for Mexico and put back on account of leaky ship. This claim 
was rejected ee 28, 1888, on the ground that the cl ant deserted 
the service April 22, 1847, and that he did not serve sixty days in 
Mexico, on the coast thereof, or en route thereto during the war with 
that country. This record was amended, and the charge of desertion 
removed and a discharge issued to him as of date April 22, 1847. After 
this action he again applied for a pension, and the same was rejected 
on the ground that he did not serve sixty days in Mexico, on the coast 
thereof, or en route thereto. From this action an appre! was taken to 
the Secretary of the Interior, from whose decision rming the rejec- 
tion the following statements are taken : 

“The records of the Navy Department show that the steamer Polk 
sailed from Norfolk, Va., for the home squadron April 1, 1847. The 
log books of neither of the vessels Ontario, Pennsylvania, James K. 
Polk, nor Brandywine show that they were in Mexican waters during 
the period of the Mexican war, from May 13, 1846, to July 4, 1848. 
The appellant, in a letter to the Secretary of the Navy, February, 1891, 
says: 
I was enlisted as an apprentice boy (daring the Mexican war) on 
board the moop or war Ontario, at Baltimore (1847); was drafted to 
the receiving s Pennsylvania at Norfolk; from there to the U. S. S. 
James K. Polk, for service on the Gulf Squadron, sailing from Norfolk 
for Vera Cruz. Off Hatteras ship sprung a leak and was compelled to 

ut back to Norfolk, when she was ordered to Washington yard. I ob- 
Rained leave from first lieutenant for eight days to visit my home in 
Baltimore; did not return at expiration of leave, was marked down as 
a deserter, arrested in Baltimore and taken on board the U. S. 8. 
Ontario and drafted to the Pennsylvania at Norfolk, and from there 
was drafted to the frigate Brandywine. In September, 1847, sailed for 
the South American station, serving on boa the Brandywine from 
September, 1847, until ship's arrival at the navy-yard, Brooklyn, where 
crew was discharged, December, 1850.“ 

“The record shows that appellant sailed from Norfolk April 1, 1847. 
Bet pack; April 5, 1847, and was discharged from the service April 


2, y 
Notwithstanding the foregoing boang as to the date of the sailor's 
discharge from the service a report of the Navy Department made to 
Hon. A. B. CAPRON, House of Representatives, January 10, 1905, seems 
to bear out the clafmant’s statement that the real date of his discharge 
was December 13, 1850. The report referred to is as follows: 

Sin: Replying further to your letter of the 28th ultimo, requesting 
statement of naval service of Joseph E. Green, I have to advise you 
that the records of this Bureau show that one dyrn E. Green enlisted 
in the Navy at Baltimore, Md., mber 30, 184 
apprentice, and served on the Ontario, Penns, iwania, James K. Polk, 
and Brandywine to December 13, 1850, when discharged. 


“Very respectfull 
ry respec y: G. A. CONVERSE, Chief of Bureau. 


“Hon. A. B. Capron, 

House of Representatives, Washington, D. C.“ 

The testimony accompanying the bill shows that claimant is 74 years 
old, very decrepit, being wholly unable to perform any manual abor, 
8 no A e but being supported as a beneficiary of the Sailors 

nu arbor. 

The records in this case seem to be Sanne as to the time of the 
claimant's discharge from the service, but his statements on all points 
seem to be fairly well borne out by such records, and inasmuch as one 
of the ships upon which he served started for Mexico and claimant not 
being responsible for not having reached the coast of that country, your 
committee believe he should not be discriminated against in the matter 
of being pensioned. The passage of the bill is therefore recommended 
when amended as follows: 

In line 6 strike out “of the“ and insert second-class apprentice.” + 


The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


as a second-class 


JAMES EASTLAND. 


The next pension business was the bill (H. R. 18086) granting 
an increase of pension to James Eastland. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
Eastland, late of General Wool's brigade, war with Mexico, and pay 
him a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The report (by Mr. RICHARDSON of Alabama) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
18086) granting an increase of pension to James Eastland, have consid- 
ered the same and gro report as follows: 

James Eastland, of Palestine, Tex., was a sergeant in Company F, 
Second Regiment Mississippi Volunteers, and served from December 31, 
1846, to July 11, 1848, in the war with Mexico, and he is now receivin: 
the pension of $12 per month provided by law to the survivors of said 


war. 

The testimony accompanying the bill shows that claimant is 77 years 
old, wholly incapacitated for earning a support by manual labor, and 
that aside from his pension he has an income of but $60 per annum, 
with a wife and two daughters dependent upon him for support. 

There are many precedents for an increased allowance in cases of 
this character, and the passage of the bill is therefore recommended 
when amended as follows: 

In line 6 strike out“ General Wool's brigade” and insert Company 
F, Second Regiment Mississippi Volunteers.” 

In line 7 strike out “ thirty and insert twenty.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

S. A. DEMAREST. 


The next pension business was the bill (H. R. 18101) granting 
an increase of pension to S. A. Demarest. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pace on the pension roll, eo ars to 
the provisions and limitations of the pension laws, the name of S. A. 
Demarest, widow of James W. Demarest, late of Company A, Second 
Regiment Louisiana Volunteer Infantry, war with Mexico, and pay her 
a poon at the rate of $12 per month in lieu of that she is now re- 
ceiving. 


The report (by Mr. McLarn) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
et | F an increase of pension to S. A. arest, have con- 
sider e same and Lowe cari report as follows: 

Susan A. Demarest, of Crystal Springs, Miss., is the widow of James 
W. Demarest, late of Company A, Second Regiment Louisiana Militia 
Volunteers, from May 7, 1846, to August 13, 1846, in the war with 
Mexico. The soldier died August 16, 1894, and the claimant, who 
married him May 5, 1852, is now receiving the — of $8 per month 
allowed by law to the widows of soldiers of said war. 

The testimony accompanying the bill shows that the claimant is 73 
years old, in feeble health, badly affected eyesight, and in indigent 
circumstances. 

Congress has in numerous instances anted additional relief in 
cases of this kind, and the passage of the bill is therefore recommended 
when amended as follows: 

Change the initial S.“ where it ae in the claimant's name in 
the title and body of the bill to the Christian name “ Susan.” 


The amendment recommended by the committee was agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Susan A. Demarest.” 


MARY CUSHING HAIL. 


The next pension business was the bill (H. R. 18220) granting 
an increase of pension to Mary Cushing Hall. 
The bill was read, as follows: S 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to paco on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
Cushing Hall, widow of Martin Ellsworth Hall, late commander, United 
States Navy, and pay her a pension at the rate of $40 per month in 
lieu of that she is now receiving. 


The report (by Mr. AMES) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
18220) granting an increase of pension to Ma Cushing* Hall, have 
considered the same and respectfully report as follows: 

Mary C. Hall, of 48 Waunalancit street, Lowell, Mass., is the widow 
of Martin E. Hall, who entered the naval service of the United States 
as a midshipman September 19, 1865; promoted to ensign July 12, 
1870; master, December 12, 1873; lieutenant, November 1, 1879; 
lieutenant-commander, December 25, 1898, and was placed on the re- 
tired list June 30, 1900, in accordance with the provisions of section 8, 
act of March 3, 1899, with the rank of commander. He died February 
21, 1904, at the naval hospital,.Norfolk, Va., of disease of the kidneys, 
which the Pension Bureau holds was incurred while ranking as lieuten- 
ant, thus giving the claimant a pension of $25 per month, which she 
is now drawing. 

The testimony in the case shows that the claimant married the de- 
ceased officer October 2, 1878; that she is now about 50 years old, and 
that she has es aa upon her one child of the decea officer under 
16 years of age. idavits filed with the bill show that claimant is 
the possessor of very little property and that her income from all 
sources, aside from her pension, does not exceed $200 per annum. 

In view of the long and distinguished service of the deceased officer 
and the necessities of his widow and child, the passage of the Dill is 
recommended when amended as follows: 

In line 7 strike out “ commander” and insert “ lieutenant.” 

In line 8 strike out “ forty ” and insert “ thirty-five.” 

Add to the end of the bill the words, “and two dollars per month 
additional on account of the minor child of said Martin Ellsworth Hall 
until he reaches the age of sixteen years.” 


The amendments recommended by the committee were 
agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SINNETT A. DULING. 


The next pension business was the bill (H. R. 18310) granting 
an increase of pension to Sinnett A. Duling. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sinnett 
A. Duling, late of Company D, Fifth Regiment Tennessee Voluteer In- 
fantry, war with Mexico, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 
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The report (by Mr. WII of Alabama) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
18310) granting an increase of pension to Sinnett A. Duling, have con- 


sidered the same and respectfully report as follows: 

Sinnett A. Duling, of Whitepost, Va., was a private in Company, 8 
Fifth Regiment Tennessee Volunteer Infantry, from November 9, 1847, 
to July 20, 1848, in the war with Mexico, and he is now receiving the 

sion of $12 per month allowed by law to the totally disabled and 
ependent survivors of said war. 

The testimony ge rm oe hg the bill shows that the claimant is 73 
years old, totally disabled for the performance of manual labor, with 
an aged and invalid wife depending upon him and with no income or 
resource aside from his ion. The facts are certified to not only by 
the claimant's family physician, but by other residents of Whit t, 
Va., and also by the tleman who introduced the bill in the House 
and who has personal knowledge in the premises. 

There are many precedents for the proposed legislation, and the pas- 
args of the bill is therefore recommended when amended as follows: 

n line 6 strike out “ D” and insert C.“ 
In line 8 strike out “ thirty and insert“ twenty.” 


The amendments recommended by the committee were agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

GREEN B. WALLER. 


The next pension business was the bill (H. R. 18319) granting 
an increase of pension to Green B. Waller. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion laws, the name of Green 
B. Jets mary of eee ES pat sear eats of gan, 33 
war w co, and pay a on a e rate o r mont. 
in lieu of that he is now receiving. = 


The report (by Mr. McLarn) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
18319) granting an increase of pension to Green B. Waller, have con- 
sidered the same and lige crew se report as follows: 

Green B. Waller, of Gloster, Miss., was a private in Company F, 
Sixth Regiment Louisiana Volunteers, from May 26, 1846, to August 
22, 1846, in the war with Mexico, and he is now receiving the pension 
of $12 per month allowed by law to the totally disabled and dependent 
survivors of said war. 

It is clearly shown that the claimant is now about 80 years old and 
in such a feeble condition physically as to be utterly unable to per- 
form any sort of labor by which to earn a support. It is farther 
shown that he is very poor, being practically dependent upon his pen- 
sion for a maintenance. 

There are many precedents for the proposed legislation, and the 
passage of the bill is recommended when amended as follows: 

in line 6, after “Company,” insert F, Sixth.” 

After “ Regiment,” in same line, insert “ Louisiana.” 

The amendments recommended by the committee were 
agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JACOB C. RYAN. 


The next pension business was the bill (H. R. 18453) granting 
an increase of pension to Jacob C. Ryan. 
The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension Jaws, the name of Jacob 
C. Ryan, late of Company E, Third Regiment Ohio Volunteer Infantry, 
war with Mexico, and pay him a pension at the rate of $20 per month 
in lieu of that he is now receiving. 


The report (by Mr. LoncwortH) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
18453) granting an increase of pension to Jacob C. Ryan, have consid- 
ered the same and tfully report as follows: 

Jacob C. Ryan, of Bryan, Ohio, was a private In Company E, Third 
Regiment Ohio Volunteers, from June 1, 1846, to June 19, 1847, in 
the war with Mexico, and he is now <r the pon of $12 per 
month allowed under the acts of January 29, 1887, and January 5, 
1893, to the totally disabled and dependent survivors of sald war. 

The testimony accompanying the bill shows that claimant is 80 years 
of age, very feeble, without property, and dependent solely upon his 
small pension for support. 

There are many precedents for the ee legislation, and the pas- 
tage of the bill is therefore recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

AUSTIN HANDY. 


The next pension business was the bill (H. R. 16464) granting 
an increase of pension to Austin Handy. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Austin 
Handy, late of Company K, First Regiment Illinois Volunteer Infantry, 
war with Mexico, and pay him a pension at the rate of $20 per month 
in lieu of that he is now receiving. 


The report (by Mr. McLarn) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
16464) granting an increase of pension to Austin Handy, have consid- 
ered the same and tfully report as follows: 

Austin Handy, of tterfield, Ba County, Mo., was a private in 
Tomy. K, First Regiment Illinois Volunteers, from June 28, 1846, to 
June 17, 1847, in the war with Mexico, and he is now receiving the 

nsion of $12 per month allowed by law to the totally disabled and 

estitute survivors of said war. 

The testimony accompanying the bill shows that claimant is 82 years 
old, without property, save a little household and a house and 
lot valued at not over $75, so disabled by the infirmities of age as to 
be unable to perform any manual labor, and dependent entirely upon his 
pension. The facts are fully substantiated the sworn statements of 
the claimant's family physician and others filed-with the bill. 

There are many p ents for allowing the rate of pension provided 
for in the bill, and the passage of the same is therefore recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 


p: 
MARY A. O'BRIEN. 


The next pension business was the bill (S. 3372) granting a 
pension to Mary A. O'Brien. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary A. 
O'Brien, widow of Michael O'Brien, late of Company F, Twenty-first 
3 3 States Infantry, and pay her a pension at the rate of 

per mon 


The report (by Mr. LoupENSLAGER) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (S. 3372) 
granting a pension to Mary 4. O'Brien, have considered the same and 


pe — report as follows: 
aid bill is accom ed by Senate gre nek No. 3272, this session, 
which, fully setting forth the facts, is adopted by the committee as 
their report, and the bill is returned with the recommendation that it 
do when amended as follows: 

dd to the end of the bill the words and $2 per month additional 
on account of the minor child of said Michael O'Brien until she reaches 


the 
23 to March 23, 1891, for nasop ngeal 
He f al 8 —.— 


ber 20, 1895, alleging that in January, 1891, he contracted catarrh. 
which affected his His claim was approved 
and allowed at $8 month for nasopharyngeal and laryngeal catarrh, 
disease of lungs being rejected on the ground of no record or other sat- 


death. 

“Thomas Cunniffe, formerly first sergeant of soldier's company, tes- 
tified before a special examiner of the Bureau that as near as he could 
recollect soldier said something was the matter with his chest during 
service, and used to raise phlegm and spit a good deal and sometimes 
Si, ge but not so very bad, and that he never considered him very 
en š 

2 Elizabeth R. Downing testified that she saw soldier immediately 
on his return after his discharge, and noticed that he was suffering 
from a severe cough and expectorated a good deal; that his constitu- 
tion appeared to be a wreck and his appearance showed that he was 
suffering from a ce san throat trouble, and that she knows the soldier 
continued to suffer m lung and throat trouble up to the date of his 
death. Other witnesses ed to the same effect. 

“Dr. Charles G. Stone testified that he had known soldier for about 
nine years, during which time he was never without a cough, de- 

ent upon chronic la tis, and that in his opinion this affection 
was the primary cause of death. He later testified that he attended the 
soldier from time to time during the 7 of nearly nine years for 
tuberculosis of the larynx and lungs; that the soldier died m lung 
trouble of a pneumonic character supevening upon the tubercular 
condition ; that he was the surgeon of the railroad company for which 
the soldier worked Sore his acquaintance with him. 

“Claimant was married to the soldier September 6, 1803. She is rec- 
ognized iy the Bureau as his lawful widow, and was pald the accrued 
pension due in his claim at the date of his death. It is abundantly 

roved that she is poor and without means of support other than her 
Haily labor and is worthy of relief. The doubt her case is as to 
whether soldier’s death was the result of his military service. Your 
committee believe that further evidence on that point may justly and 
properly be waived, and that she is fairly entitled to a pension. As 
she married the soldier subsequent to March 19, 1886, and also sub- 
sequent to his service, her rate, had her claim been allowed at the 
Bureau, would have been $8 pa month, and it is recommended that 
that rate be fixed in the bill, the passage of which is recomme e 


The amendment recommended by the committee was agreed 
to. 
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The bill as amended was ordered to a third reading; and was 
accordingly read the third time, and passed. 


BESSY FORSYTH BACHE. 


The next pension business was the bill (S. 4208) granting an 
increase of pension to Bessy Forsyth Bache. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of 
Forsyth Bache, widow of Dallas Bache, late colonel and assistant- 
surgeon-general, United States Army, and pay her a pension at the rate 
of $40 per month in lieu of that she is now receiving. 


The report (by Mr. LOUDENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 4208 
granting an increase of pension to Bessy Forsyth Bache, have consi 
ered the same and res report as follows: 

Sald bill is accompanied by Senate Report No. 2643, this session, and 
the same fully setting forth the facts is adopted by your committee as 
their report, and the bill is returned with a recommendation that it do 
pass when amended at the rating of $35 per month. 

The Senate report is as follows: 

“Bessy Forsyth Bache, whose post-office address is Columbus, Ohio, 
is the widow of Dallas Bache, late colonel and assistant surgepn- 
general, United States Army. 

“A complete statement of the service of Surgeon-General Bache, as 
furnished by the War Department, Is as follows: 

“Tur MILITARY Secrerary’s OFFICE, 
“War DEPARTMENT, 
“ Washington City, May 12, 1904. 


appointmen 
assistant sS 


with Light Battery Battalio: 
February, 1863; assistant med tor, Department of the Cum- 
berland, to April, 1864, and medical inspector of same department to 
June, 1865; on duty in hospital, P phia, Pa., to 8 1865 ; 
bg Fifth val , 1866, and with 


United States Mili re orgy from 
n in 
ical 


‘ort McKavett, Tex., to April, 1872; on leave and en route to August, 
1872; surgeon at 

leave ay, 1 to May 11, 1875); poe surgeo: 

August, 1876, to December, 1877 (on sick leave November 10 
vember 30, 1877) ; at Benicia Arsena! 

leave and on s ms certificate of 


torious peres durin. N war, 
“Very reapectfa 
Á “F, C. AINSWORTH, 
“ The Military Secretary. 
“Mr. ORMSBY McHane, 


“ Clerk Committee on Pensions, United States Senate. 
“Mrs. Bache is now receiving a pension of $30 per mon 
the highest rate obtainable under the general pension laws. 
from evidence filed with this committee that she is in somewhat 
straitened circumstances and greatly in need of relief. She has real 
and personal property approximately of the value of $5,000, from which 
she — a gross income of $122 per year, but which, after the pay- 
ment of taxes, etc., is reduced to a net income of $64 per year, which is 
her only means of Sap pore aside from her pension. She was married 
r * 


which is 
t appears 


to the officer Novembe 1491, and is now ears old. 

“It is believed the long-continued and dist hed service of the 
soldier, commencing at thé outbreak of the war 1861 and terminat- 
ing with his honorable retirement over forty years later, and the strait- 
ened circumstances of the widow merit an increase of pension, and 
the passage of the bill is recommended.” 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time, and passed. 


JOSEPH F. KELLY. 


The next pension business was the bill (S. 4492) granting a 
pension to Joseph F. Kelly. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joseph 
F. Kelly, late of Troop I, Second Regiment United States Cavalry. 


The report (by Mr. LOUDENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 4492) 
granting a pension to Joseph F. Kelly, have considered the same and 
respectfully report as follows: 

Said bill is accompanied by Senate Report No. 3052, this session, and 
the same fully setting forth the facts is adopted Dr gonr committee as 
thele report, and the bill is returned with a favorable recommendation. 


in the midst of a heavy rain he 


cal examination, made at the tim 


The ponis report is as follows : 


military records show that Joseph F. Kelly enlisted as a pri- 
vate in the Regular . BA 3, 1899, at New York City, and 
was assigned to Troop I, ird United States Cavalry. On the muster 
rolls for May and June he is reported ‘sick, May 25 to June 1, 1899, 
in line of ae, and on the muster rolls for J uy and August, 1899, he 
is reported ‘sick, July 5 to August 3, 1899, in line of duty.“ He was 
discharged September 15, 1899, at Placetas Ba 
n's certificate of disability, sign 
enant, commanding company, 
surgeon, United States Army. 
Lieutenant Cushman states as follows: 
“*On the evening of June 29, 1899, the hospital at this post was 
in helping to ro the fire 


cold, which developed 
into asthma. Disability was incurred in line of duty. 

“The surgeon states as follows: 

“*On June 29, 1899, while at work put out fire at t hospital 
ot wet. is was followed by an 
attack of bronchitis and asthma. In line ot duty.“ 

“The — records show that soldier was treated in hospital 
from May 26 to 30, 1899, for ‘diarrhea, acute, in line of duty,’ and 
from July 6 to September 188 tee, for ‘asthma, acute, in line of duty, 


exposed to rain June 29, 1 
On December 28, i8s9, soldier filed a claim under es general law, 
e con- 


alleging that on or about June 29, 1899, at Placetas, 
tracted as 


„caused by working at fire of hospital which ‘had been 
struck by lightning. He was allowed pension for bronchial asthma 
October 21, 1901, at the rate of $8 per month from December 28, 1899 


pension he continued to receive until 
from which date his name was Stopped from the 
pension roll on the ground that his disability existed prior to enlist- 
ment, this action being based upon a report from the War Department 
dated October 12, 1903, as follows: 

“ ‘The records of physical examination at enlistment show chest and 
contained or; sibilant and sonorous rales.’ 
1 “Three neighbors, in affidavits filed in the Pension Bureau, testified 
oa 


date of filing claim, and this 
September 4, 1903, 


strong co 

tion characteristic of bronchitis and asthma. “Elis 

rated his disability at $12 and his latter examination at $6 month. 
“Accompanying the bill is claimant's affidavit, in which he 

that he never suffered from asthma or bron trouble before his 

enlistment, and that he never stated to the surgeon who examined him 

at enlistment or to anyone else that he had ever suffered from such 


trouble prior to that time. Five neighbors also that claimant 
was a sound man, in ealth, previous to his tment in the 
Army, and that he now has asthma. 

The follow is a letter addressed to the chairman of this commit- 


tee by Senator Piarr of Connecticut, who introduced the bill in the 
claimant's behalf: 


“ COMMITTER ON THE JUDICIARY, UNITED STATES SENATE, 


January 9, 1905. 
“Hon. Porter J. McCUMBER, 
“ Chairman Committee on Pensions, United States Senate. 

“My Dran Sin: In the case of Jose 
introduced a bi 
any tendenc 
he enlisted in good faith and with patriotic motives. The Government 
accepted him, although there was a statement in the report of his med- 

e of his application for bate er | 
which advised the Government as to his physical condition. I hol 
that under these circumstances the Government is esto; from refus- 
ing him a pension now. It is also perfectly clear in s case that the 
soldier had not been troubled with asthma prior to his enlistment or 
with any bronchial disturbance to an extent which was noticeable 
either by himself or his intimate friends. The fact that his medical 
record in the service shows that he Rt wet and caught cold, which 
developed into asthma, helping to extinguish a fire, is the reasonable 
way to look at the origin of his disease, and is sufficient ground for 
the statement in his discharge that the disability was incurred in line 


of duty. 
“I think this soldier is clearly entitled to his pension. 
“Yours, truly, 
0. H. PLATT. 


“The statement of Senator PLATT constitutes a reasonable and equi- 
table view of the case, which your committee believe should prevail. 
The doctrine of “prior unsoundness“ is one that may well be challenged. 
It would appear that the Government is abundantly protected thro 
its medical officers, who make careful physical examination of all who 
present themselves for service in the Army, and having accepted and 
obtained the benefit of the soldier's service should not afterwards seek 
to escape its obligation under the pension laws. 

“Your committee are of opinion that claimant should have his pen- 
sion restored at a rate as determined now and hereafter by the degree 
of his disability from his service trouble.” 


The bill was ordered to a third reading; and was accordingly, 
read the third time, and passed. 


JOHN M. BYBEE. 

The next pension business was the bill (S. 4508) granting an 
increase of pension to John M. Bybee. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
John M. Bybee, late of Captain Hunter's company, Mormon Battalion 
Iowa Volunteers, war wi Mexico, and pay him a pension at the 
rate of $20 per month in lieu of that he is now receiving, 


The report (by Mr. LoupENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (8. — 
granting an increase of pension to John M. Bybee, have conside: 
the same and respectfully report as follows: 
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Said bill is nomen by Senate Report No. 3269, this session, 
and the same fully setting forth the facts is adopted by your committee 
ai their report and the bill is returned with a favorable recommenda- 

on, . 

The Senate report is as follows: 

“John M. Bybee, whose post-office address is Uintah, Weber County, 
Utah, was a soldier in the Mexican war, and served one year, from 
July 16, 1846, to July 16, 1847, as a private in Captain Hunter's 
company, Mormon Battalion Iowa Volunteers. 

“He was allowed pension in 1888 under the Mexican war service 
pension act of January 29, 1887, at the rate of $8 per month, which 
was increased to $12 per month under the act of January 5, 1893, on 
account of his total disability and destitution. 

“Claimant was born February 17, 1826, and is consequently nearly 
79 years of age. It is shown by testimony filed with your committee 
that he is quite helpless by reason of deforming rheumatism of both 
hands; that he is crippled in both less. and that he also suffers from 
scrotal hernia of long standing. His disability is complete, and renders 
him incapable of 3 any kind of labor. His attending physi- 
cian, Dr. H. J. Powers, of Ogden, Utah, testifies that claimant re- 
quires the constant ald of another person. It is also shown by the 
papers on file that he is in indigent circumstances and entirely depend- 
ent upon his pension for support. 

“An increase of soldier's pension to $20 per month is recommended, 
that being the rate heretofore granted in similar cases.” 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


SUSAN A. REYNOLDS. 


The next pension business was the bill (S. 5233) granting an 
increase of pension to Susan A. Reynolds. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pes on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Susan 
A. Reynolds, widow of Daniel Reynol s, late second lieutenant Captain 
Cunningham’s company, North Carolina Volunteers, Cherokee Indian 
war, and pay her a pension at the rate of $12 per month in lieu of 
that she is now receiving. 


The report (by Mr. LoupENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 5233 
prantog an increase of pension to Susan A. Reynolds, have consider: 

e same and respectfully report as follows : 

Said bill is accompanied by Senate Report No. 3192, this session, and 
the same, fully setting forth the facts, is adopted by your committee as 
their report, and the bill is returned with a favorable recommendation. 

The Senate report is as follows : 

“Susan A. Reynolds, of Ashevile, N. C., is the widow of Daniel Rey- 
nolds, who was a second lieutenant in Captain Cunningham's company, 
North Carolina Volunteers, and who served in the Cherokee Indian war 
from April 29, 1838, to July 6, 1838. 

“Mrs. Reynolds is now receiving the 
vided by the Indian war service act of July 27, 1892. She was mar- 
ried to the soldier October 7, 1844. He died January 21, 1878. 

“Tt appears that Mrs. Reynolds is now 78 years old, without any 
property, not even a home, and with no means of support except her 
small pension of $8 per month. It further appears that she Is feeble 
and infirm and entirely unable to do any work whatever by which she 
might add to her income, her sole dependence being her small pension. 

There are numerous precedents for allowing by special 3 
increase to $12 per month in such cases as this, in view of which your 
committe report the bill back favorably with a recommendation that 

pass.” 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


MATILDA J. HENDERSON. 


The next pension business was the bill (S. 5499) granting a 
pension to Matilda J. Henderson. 
The bill was read, as follows: 


Be it enacted etc., 'That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the msion laws, the name of 
Matilda J. Henderson, widow of Hiram Henderson, late of the ships 
Ohio and United States, United States Navy, and pay her a pension at 
the rate of $8 per month. = 


The report (by Mr. LoupENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 5499) 
granting a ‘oo to Matilda J. Henderson, have considered the same 
and res ully report as follows: 

Said bill is accompanied by Senate Report No. 3271, this session, and 
the same, fully setting forth the facts, is adopted by your committe as 
their report, and the bill is returned with a favorable recommendation. 

The Senate report is as follows: 

“This bill proposes to giant s pension of $8 per month to Matilda 
J. Henderson, widow of Hiram Henderson, late of the United States 
Navy, who seryed on the ships Ohio and United States. 

“Sailor enlisted May 25, 1846, and was honorably discharged Feb- 
ruary 27, 1849. During his service he incurred injury to right knee 
in line of = for which he was allowed pension at the rate of $2 per 
month from June 30, 1875; $4 per month from March 5, 1890, and 
$6 per month from September 2, 1891. 

“Sailor died January 29, 1899. His widow, Matilda J. Henderson, 
made claim at the Pension Bureau under the act of June 27, 1890. 
which was rejected March 6, 1900, on the ground that sailor's service 
was rendered prior to the war of the rebellion. She has made no claim 
under the general law and has no title thereunder, as existing laws 
make no provision for pension to the widows of sailors who rendered 
service prior to March 4, 1861, except when death occurred from causes 
incident to and while actually in the service. 

“No claim was filed either by sailor or claimant for Mexican war 
pension. Sailor stated that he enlisted for service in said war, but the 
ship United States, on which he served from May 29, 1864, to Febru- 


nsion of $8 per month pro- 


a 27, 1849, was stationed during that period on the west coast of 
rica and in the Mediterranean Sea. 
“Claimant was married to sailor September 1, 1859. 


She is now 


61 years of age. It appears that she is in straitened circumstances, 
being without other means of support than her daily labor and an 
income less than 850 apas year, and a pension would be of great benefit 
to her. In view of the facts, your committee are of opinion that 
she might — r month, that bein 
the rate provided the Mexican war sol- 
diers and sailors.” 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 
BERNARD J. BOLDERMANN. 
The next pension business was the bill (S. 5518) granting a 
pension to Bernard J. Boldermann. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Bernard 
J. Boldermann, late of Battery A, First Battalion California Volunteer 
280 55 . war with Spain, and pay him a pension at the rate of 

per month. 


The report (by Mr. LoupENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill 
granting a pension to Barnard J. Boldermann, have considered the 
same and lly report as follows: 

Said bill is accompanied by Senate report No. 3149, this session, and 
the same fully setting forth the facts is adopted by your committee as 
their Teport and the bill is returned with a favorable recommendation. 

The Senate report is as follows: 

“Bernard J. idermann is a resident of San Francisco, Cal, who 
served during the war with Spain from May 9, 1898, to September 5, 
ae, -= ae rivate in Battery A, First Battalion California Volunteer 

eavy ery. 

“On September 14, 1899, soldier filed a claim for pension under the 
general law, alleging that at Cavite, P. I., about February 22, 1899, he 
incu an injury to back and spine and resulting general paralysis 
caused by a fall from a building, and that he was thereafter treated 
in the district hospital for said injury. His claim was speciaily ex- 
amined in 1902, and on February 21, 1903, the same was finally re- 
jected on the ground that his injury was not incurred in line of duty as 
shown by the records of the War Department, and this rejection was 
affirmed on appeal June 5, 1903, by Assistant Secretary M. W. Miller. 

“The reco and parol evidence clearly show that soldier was in- 
quoa by falling out of a second-story window at Cavite, P. I., February 

2, 1899, and the only question in the case is whether his injury was 
incurred in line of duty. He testified that he went to his quarters 
about 10 o'clock 2 m. of the day named and went to bed; that he had 
no recollection of falling; in fact, had no recollection of anything after 
going, o bed until he recovered consciousness when in the hospital six 

s later. 

z Soldier appears to have at in a room with four other comrades, 
some of whom had retired and gone to sleep before he came into his 
room. None of these comrades who have testified knew anything about 
na rd until it had occurred; no one, in fact, appears have seen 


“The medical records in the case show that soldier was in the district 
hospital at Cavite, P. I., February 21 to June 11, 1899, suffering from 
general paralysis caused by a fall from a second-story window, strikin, 
on back of neck, while intoxicated, not ‘in line of duty.“ The repor 
from the Adjutant-General's Office, made from the company muster rolls, 
shows, however, all of soldier's sickness during service to have been in- 
curred ‘in line of duty.“ It was upon the report from the medical rec- 
ords of the War Department, solely, that the rejection of the claim was 


sed. 

“There is some testimony in the case to the effect that claimant 
was in the habit of drinking, but it can not be said to be proved that 
he drank to excess. One comrade testified that soldier did not drink 
any more than the rest of them, and another comrade said: 

We all used liquor some to help us forget our troubles, but I can 
not say that he (soldier) had the reputation or was known of using 
intoxicating liquors to excess.’ 

“It is strenuously insisted, however, that soldier was not intoxi- 
cated when he went to bed the night of his injury. Those comrades 
who have testified, who saw him during that evening, all agree that 
soldier was not intoxicated and was perfectly able to take care of 
himself and knew just what he was about; and the preponderance of 
evidence on this point, apart from the adverse medical record, is 
wholly in the claimant's favor. 

“Jt is suggested in the case that soldier was a somnambulist, and 
that he arose from his bed and walked to and through the open window 
while asleep, and thus fell and was injured. is mother and brother 
testified before a special examiner that he had been in the habit of 
walking in his sleep in childhood and early youth, and it is possible that 
he was injured under such circumstances. is, however, would hardl 
bring his injury, if so incurred, in line of duty. It is also suggest 
that soldier arose to answer a call of nature and walked through the 
open window, which reached to the floor, and fell out and was injured. 

“These suggestions are wholly lative in their bearing on the 
case and prove nothing definitely relating to the manner of the incur- 
rence of soldier's injury. All that is known is that soldier was se- 
verely injured by a fall from the second-story window of the barracks, 
or quarters in which he was sleeping, at Cavite, P. I., on the night of 
February 22, 1899; that he was something of a drinking man, but that 
it is the practically unanimous testimony of his near comrades that 
he was not intoxicated, or in the least incapable of controlling his 
movements, when he went to bed on the night of his injury. 

“ Soldier’s Tom condition is deplorable in the extreme. He is an 
emaciated and helpless paralytic, unable to walk, hardly able to move 
a limb, confined to his or a chair, and uiring the constant aid 
and attendance of another person. His medical examination, dated 
a pan Francisco, Cal., October 22, 1902, rated him $72 per month for 

s 2 

“Tt is also shown that he is in destitute circumstances, without 
property or income, or resources of any kind, and dependent upon 
others for support. 

“Your committee fully recognize the dificul of arriving at a 
satisfactory conclusion in a case of this kind. It is believed, however, 
that the conflicting testimony in the case, coupled with the soldier's 
helpless physical condition and extreme poverty, warrant a pension of 
$30 per month, which, under the circumstances, seems to be a just 
and equitable allowance.” 


be allowed a pension of $8 
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The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


MARY L. FAUNT LE ROY. 


The next pension business was the bill (S. 5705) granting a 
pension to Mary L. Faunt Le Roy. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the LN laws, the name of ry L. 
Faunt Le Roy, widow of Robert P. unt Le Roy, late captain, United 
States Marine Corps, and pay her a pension at the rate of $20 per 
month, and ss 5 month {tional on account of the minor child of 
said Robert P. unt Le Roy until he reaches the age of 16 years. 


The report (by Mr. LOUDENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill — 5705) 
granting a pension to Mary L. Faunt Le Roy, have considered the 
same and respectfully report as follows: 

Said bill is accompanied by Senate Report No. 2937, this session, and 
the same fully setting forth the facts is adopted your committee as 
their report, and the bill is returned with a favora recommendation. 


{Senate Report No. 2937, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 5705) 
granting a pension to Mary L. Faunt Le Roy, have examined the same 


pn Mil f $20 th M: L. 
on o per month to Mary 
. Faunt Le Roy, late captain, United 

The facts in this case are fully and ght: | stated in the fol- 
lowing topy of a decision, dated November 16, 1904, rendered by Hon. 
E. A. Hitchcock, Secretary of the Interior: 

Sin: The above-named claimant filed her application for sion Feb- 
ruary 26, 1904, alleging the death of the officer February 5, 1904, from 
disabilities contracted during his service in the Philippine Islands in 
1901. The claim was rejected October 15, 1904, on Lol coreg that: 

“The evidence in the case, evidently the best le, falls to 
show exact cause of the officer’s death, or that same was due to his 
navy, army, or marine service. Inhalation of illuminating gas was 
probably the predominant, if not the actual, cause of death, but whether 
such gas was turned on with deliberate Intent to suicide, or was the 
careless, thoughtless act of one under the influence of liquor, can not 
be determined. If suicide, intoxication could still be a factor. Further- 
his nervous disorder did not originate during his marine serv- 

existed prior to enlistment therein, as shown the evi- 
case, and same is not shown to have origina during 
his prior service in the Army or Navy.” 

Ap from this rejection was entered October 26, 1904, the con- 
tention be that previous to the soldier’s service in the Philippines 
he was a robust, healthy, and vigorous man; that he was sober and 
industrious, free from the liquor habit in any of its phases; that after 
his return from the Philippines he was a both physically and 
montai; and irresponsible to the last degree; t statements made 
by soldier to the surgeon in the Philippines to the effect that he had 
any nervous trouble or physical defect of any nature whatsoever while 
in a bank in Washington, D. C., or at any time prior to that servi 
were untrue and when made him he was mentali incapacitated a 
irresponsible; that it is not that he was under the influence of 
liquor just previous to his death, as he was never intoxicated in his 

„ and never drank until he became a nervous wreck from his Philip- 
pine service; that said service was wholly responsible for his condition 
and death. 

HISTORY OF SOLDIER. 


From the records the following facts are summarized: The soldier 
was born April 14, 1857; appointed cadet midshipman at Naval 
Academy, Annapolis, Md., September, 25, 1873; was turned back June 
9, 1874, on account of deficienc in algebra and geometry at the annual 
examination of that year; gnation accepted October 21, 1876; en- 
listed July 12, 1878, and ee ae to Company C, United States Signal 
Co ; was discharged Mar 12, 1883, upon his own application. 
Dunas this service the only disabilities for which he received treat- 
ment were catarrh, in 1878, and inflammation of foot, in 1879. 

He was married to this claimant on November 14, 1884, in Washing- 
ton, D. C., and very soon after removed to Cincinnati, Ohi „where he 
was engaged as a clerk in a railway office and in the internal-revenue 
service up to 1889. In the latter year he returned to Washington, 
Dac, was employed in the bank of Riggs & Co. until 1898, when he 
was appointed, July 7 of that year, second lieutenant in the United 
States rine So He resigned October 3, 1898; was again ap- 

inted April 8, 1899, and commissioned first lleutenant, United States 

arine Corps; May 37 he was appointed captain and assistant 


ril 
25, 1901, and ordered to Cavite, P. I., for duty, reaching there June 23; 
September 7 was detached and ordered to United States naval hospital, 
Yokohama, Japan; ber 18 was ordered to naval hospital, re 
Island, Cal, which he reached Nevember 9; November 16 he was 
ordered to his home, and he reported November 25 to the Brigadier- 
General Commandant of the Marine Corps; was retired December 12, 
1901, in conformity with the Revised Statutes. He died in his room 
at the City Hotel, Frederick, Md., about 2 p. m. February 5, 1904, of 
chronic melancholia and inhalation of iNuminating fas. 

Medical records of the Navy Department show that during soldier's 
term of service as cadet midshipman he was treated, in 1875, for 
catarrh, tonsilitis, pains about the right knee, Sy hip, shoulder, and 
wrists, due to acute rheumatism, and that he had symptoms of disease 
of heart, manifested by mitral systolic murmur. 

The report of the surgeon in charge of the naval ORDEAL at Yoko- 
hanas , shows that soldier was admitted Septem 18, 1901, 
wit e 


entry into the service. 
mended that he leave his work in 
Patient at present is in good general health, but lacks determination, 
fears responsibility, and is nervous and excitable; when it is necessary 
to assume it be is depressed. Since his admission he has exhibited ex- 
traordina 1 mental depression—restless, hysterical— 
deciaring that it is utterly impossible to make any mental effort. He 
states that absence from his family constantly preys upon his mind and 


that he made a grave mistake in entering the military service, which 
necessitates absence from his home; walks the floor, wrings his hands, 
and declares that his sine peer deplorable condition will soon end his ex- 


istence. General pars cal condition . 
The report from the naval hospital, Mare Island, Cal. is similar in 
all respects to the other. While still at Cavite, P. I., a medical survey 
was held August 16, 1901, in which it was stated that soldier was unfit 
for duty, because he was suffering from hypochondriasis, origin not in 
line of duty. Patient gives a 8 of diseases he has had prior 
to and since his entry into the rine Corps. No act of duty is in- 
volved in the cause of present disease. Patient is very nervous and 
has a marked aversion to responsiblity of “t kind. 

Otber medical surveys were made at Yokohama, Japan, and Maro 
Island, Cal., in which substantially the same facts were stated—that 


that the soldier was arerin m h hondriasis, which did no 
originate in line of duty, but predi: tion thereto existed prior to 
service in the Marine Corps. e cer was retired from service De- 


cember 12, 1901. 
SUMMARY OF EVIDENCE. 


A special examination was held to ascertain the facts relative to the 
prior soundness of the soldier and his physical and mental condition 
subsequent to his service in the Marine Cor, as well as the facts and 
circumstances attending his death. His dow, this claimant, gave a 
history of the soldier, as heretofore set out, and stated that he had 
never suffered from any ties except an attack of quinsy at one 
time, and of rheumatism on several occasions; that he had 
always been in good health until he went to the Philippines, where he 
contracted his nervous trouble, which he attributed to that climate. 
She then states: 

“That after he was retired from the service he was never able to 
8 either 3 or mental work; he seemed to lose flesh at 

es, but would regain it and look better for a while; he was restless 
and could not sleep; would walk up and down the rooms day and 
night; would talk of his awful nervousness and his terrible conditio 
and would say that he could not help it. He would talk of us al 
starving, and seemed to be in the dep of woe. Sometimes he would 
sit alone for hours and did not want anyone but me near him. He 
would rally some from these fits of depression, and for a few days 
would seem better, but each succeeding spell seemed to be worse, and, 
although he tried to battle against it, he had less will power or de- 


he would tell me 
dress him, and even put on his hat. The last spell lasted about two 
wee! and he did no sleep any during that time. I always watched 
him closely, and had done this since he was retired from service. He 
took walks out around town, and would remain out an hour or so. 
On the night before his death he was in an awful condition. I was up 
with him all night, and this was the tenth 12 He was worse than 
on any previous night. He just walked and ked, and neither of us 
had slept any oe time. That morning I went to try and catch 
a little sleep, and | him in his room. I must have fallen fast asleep, 
for when I awoke, about 8 o'clock, I heard the bell ringing. It was the 
hired girl, and she stated that she had been rin ng a long time. I 
usually depended upon my husband to open the r when I went to 
sleep. I hastened the room to find that he was gone. I did not 
send out to hunt him, as I thought he would soon return. The next I 
heard was they brought me the news of his death.” 

The claimant further stated that from the time of soldier's retire- 
ment from service to October, 1902, they resided in Washington, D. C. 
They then moved to Frederick, Md., in the hope that outdoor life would 
be of benefit to the soldier. 

Mrs. C. Virginia 5 sister of the soldier, testified that up 
to the time of the sold maps Gere in the Marine Co and serv- 
ice in the Philippin he a W - healthy man in every re- 
spect; that he never had any nervous trou le of an kind, but was of 
a jovial, pleasant disposition. She states, however, that she had known 
him to be depressed somewhat at times, but that was not his natural 
way. That there never was any nervous trouble in the family and his 
disease was not hereditary character. She admits that after his mar- 
zige she did not see a great deal of the soldier. 

. Rozier Dulany, cousin of the soldier, testified that the only sick- 
ness he ever knew the soldier to have, previous to his service in the 
Marine Corps, was sore throat and hoarseness, due to what is called 
geer: that he was of splendid physique and seemed in excellent 

ealth, and affiant was surprised when he heard of his bad condition 
on his return from the Phil 1 Witness also stated that while the 
soldler was at work in the k he bad heard of him speak of said 
work bel irksome to him; that his chances for promotion were 
limited, and he expressed a desire to go back into the naval service. 
As a boy he was full of life, and as a man he had great capacity for 
enjoyment; still he expressed his likes and dislikes very freely, and 
seemed no more tic than men are ordinarily who have families 
dependent upon them; that his statement to the surgeons about his 
having suffered from several was certainly the product of his 
imagination; that there was no predisposition to neryous or mental 


trouble in the family. < 

Lizzie Jones, clerk in the Land Office, testified that she had known 
claimant and the soldier for a number of years. Before his service in 
the Marine Corps he was a large, robust, healthy-look 
lively disposition ; that if he had had any disease of any 
have known it, and that she never noted any tenden 
or melancholia ; his return from the Philipp 
. chan ; was restless, walked up and down the rooms, and 

Lk —.— very depressed manner of his condition, saying that he was 
a complete w: 

bert Bryan, bank clerk, testified that he had been employed in 

R Bank about fifteen years, and had been acquainted with the 
soldier since 1890; that both were general clerks for a time, but after- 
wards became bookkeepers; that soldier was a man of remarkably 
fine physique, with a general appearance of good health, and strong 
looking in every respect. The only disabilities he had ever known 
him to have were rheumatism and quinsy; that he suffered somewhat 
from these before his appointment in the Marine Corps. Affiant heard 
him speak often of his desire to go into service again, but he never 
heard him say anything about having to quit indoor lite because of 
his health. ile in the bank soldier’s disposition was changeable; 
some days he appeared very bright and happy, then again he would be 
uite serious and somewhat moody. There was a ter difference 
n him in that respect than in the ordinary man. id not see him 
often after his retirement from service, but noted there was evidently 
something wrong with him. 

Edward F. Looker, bank clerk, testified that he was employed in 


man, and of 
d she would 
to nervousness 
es he was com- 
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Riggs Bank with the soldier, and both were bookkeepers; that the 
soldier's general appearance was that of a healthy man, but he was 
subject to attacks of inflammatory rhcumatism, and had stated to 


witness that his eyes had been injured by this disease. He also had 
an attack of quinsy, and complained some of neryousness. He was 
what might be termed a “ high strung” man; was often bright, cheer- 
ful, and happy, but his general men trend was rather mistic. 
He complained somewhat, but not on any special subject. From his 
talk one would think that he could not do anything. He exaggerated 
things with regard to himself. His talk never bore out his actions. 
He was a conscientious man and a No. 1 bookkeeper, and could perform 
all the duties which came to him in his work. He often di night 
work, and the quality of his work at the time he left the bank was as 
good as in previous years, or even better. He did not leave the bank 
on account of r health, but I think that he felt that the work of 
the bank was harder on him 5 7 875 than on others. This was 
because of temperament. He ought he would be better to have 
outdoor life. I saw him but a few times after he retired from the 
service. His physical fy aye was about the same, and I noted no 
particular difference in his mental condition. He complained of the 
effect that the climate of the Philippine Islands had upon him, and 
that it was depressing him. His impressions of the people and cities 
were such as to cause one to think that he was in continual disgust 
with the natives and climatic surroundings. 

L. A. Brandebury, clerk, testified that he became acquainted with 
soldier about 1895; that they lived in the same neighborhood and be- 
came quite intimate. Soldier was then employed in Riggs Bank. His 
general appearance was that of a healthy man, florid, good complexion, 
well nourished. Does not recall that he ever had any sickness prior 
to his entry into the marine service. He had a disposition to complain 
a great deal, not of his physical condition, but of his surroundings. 
He was something of a pessimist, and affiant believed that his tendency 
to growl was eh assumed; never attributed it to any physical or 
mental trouble. e led an active life; was jovial and healthy, and 
was much interested in baseball. Afflant did not pay much attention 
to his fault-finding, but thinks he was not altogether satisfied with his 
work, as it was rather hard. His statements that he had various dis- 
eases pe to enlistment were certainly imaginary. 

H. H. Clapp, clerk, testified that he knew soldier from about 1895, 
and used to see him almost every evening. From his general appear- 
ance he was a healthy man. Knew him to have one spou of sickness, 
which lasted but a few days, and recalled hearin complain of 
rheumatism once. Does not know of any other disease or sickness 
prior to his entry into the Marine Corps. He was of a nervous tem- 
perament; was rather a culiar man. He complained about bein 
overworked in the bank. Is sure he did not leave bank on account o 

oor health, but thought he was bettering his condition; an outdoor 
fite would be better for him. He was a jolly, companionable man, but 
sometimes rather morose. It was characteristic of him to take the 
contrary side upon a topic of conversation. Would say that he was 
more pessimistic than the ordinary man. Knew nothing of his having 
had any disease before appointment. Did not see him very often after 
his retirement, but his appearance was about the same as before. He 
5 very much of the depressing effects of the climate of the 
Philippine Islands. He said he was all broke up; not fit for anything. 
Affiant’s opinion was that his nervous system was in bad condition. 

R. W. Duffy, druggist, testified that he became acquainted with the 
soldier about 1891, when he moved into the locality of the afflant's 
drug store. He worked at Riggs Bank, and affiant knew him quite 
intimately for six or seven years. He would stop in the store every 
day; he was apparently in rfect health physically; seemed stron 
and robust; never had any sickness to afflant's knowledge other than col 
and occasional throat trouble; he had quinsy once, for which Doctor Bo- 
an treated him; never heard him complain of any thing in the way of 
fieadaches or pasa of a chronic nature; have heard him complain of his 
eyes and say he would have to get out of the bank on account of his 
eyes; he was a bookkeeper, and he said that the constant grind over the 
figures was Intoring. his eyes; he did not leave the bank on account of 
poor or declining health; he was a capable man, companionable in 
every respect, but not what would be called a bright, happy disposition ; 
he was naturally pessimistic, tending to look upon the dark side of life. 
Affiant can not account for soldier's intimation to the board of medical 
survey that he had diseases prior to his entry into the service, unless 
it was his hallucination or mental trouble brought on by the climatic 
influences of the islands. He certainly had no disease of noy serious 
character prior to the time he was in the naval hospital here in Wash- 
ington. e moved to Frederick, Md., and afflant saw him very infre- 
quently. 

F. R. Horner, dairyman, testified that he became acquainted with 
soldier about 1890; he lived near affiant and became intimate; he 
worked in Riggs Bank and was around affiant’s place of business al- 
most every evening, being one of the boys who often sat around and 
joked ; he was interested in baseball and led an active life, his general 
appearance being that of good health; never knew him to have any 
sickness except a little throat trouble or quinsy ; that was about two 
or three years before he went into the Marine Corps. Afflant believes 
that he dia hear him mention the fact that close application to work 
with figures had somewhat affected his eyes; he was of a nervous tem- 
perament, somewhat pessimistic, and looked upon life seriously ; he was 
a conscientious man, but was given to complaining, and seemed a littie 
disgruntled with life; his complaints were not of his physical condition, 
but rather of his material affairs. Affiant thought he complained often 
just to be odd, as he was usually a olly fellow. As to his having had 
any diseases before his appointment in the Marine Corps, atllant believes 
that théy were purely imaginary. After his retirement his neral 
appearance was about the same as before. He talked rationally, but 
was continually speaking of his condition. He did not mention any 
specific trouble, but he never came around but what he would talk of 
his awful condition. It was evidently his nervous system; does not 
remember of hearing him speak of being sleepless. He must have been 
mentally wrong when he stated that he had had diseases prior to his 
service. 

Dr. S. W. Bogan, physician, testified that he became the family phy- 
sician of the soldier in 1885, and except the time they were in Cincin- 
nati he was the regular physician until soldier moved to Frederick, Md. 
In all these years he never knew soldier to have but one sickness, and 
that was tonsilitis and congested lungs, for which treatment was given 
in the latter part of July and first part of August, 1898. He recovered 
from these entirely. ‘There were complications. He showed no eae 
toms of nervousness, but was a jovial, delightful gentleman, always full 
of fun: was noted as a frequenter of ball games, and led an active 
life. He smoked, but had no habits of dissipation, and was a mor gerd 
man in all respects. He was employed in Riggs Bank, and he told - 


ant that he was tired of indoor life and he was thinking of enterin 
the Marine Coe service. He did not leave the bank on account o 
Poer health. nt was treating his wife at the time he returned from 
e Philippines in December, 1901. Found him in very bad condition 
physically and mentally upon his return. He was a nervous wreck and 
was suffering from a pronounced case of neurasthenia. He had a 
hallucination that he was a confirmed invalid when he went into the 
service and had had all kinds of diseases; that he ought not to have 
entered the service at all. In cases of this kind the patient usually has 
a hobby. He was absorbed in the idea that he was not able to undergo 
any re 5 8 he must be made to do anything which occa- 


sion pogui do. He talked of his condition continually. He 
told ant about havi a fever in the hospital at Cavite, P. I., and 
that the board had sent him to Yokohama; that he was then sent home 


because of his diseases, as he was useless to the service. Afflant com- 
menced treating him for neurasthenia about January 1, 1902; treated 
him during the following two months. He then went to Virginia, where 
his brother-in-law, Doctor McGill, treated him until the following fall. 
Affiant saw him again in September, and shortly after this he moved to 
Frederick, Md. 

There were no complications, and affiant never treated him for other 
trouble than his nervous condition. The symptoms were generally 
malais, no a tite, and anemia; one of the most perfect cases of the 
latter the a t ever saw. ‘There was no predisposition to the dis- 
ease or nervous trouble in the family. His father was a noted phy- 
sician of Virginia. His sisters and his children are living, and show no 
indications of any disease of the nervous system. Affiant’s 3 
is that his trouble was a result of the climatic conditions in the Philip- 
pines, and probably due to exposure and malarial poisoning. 

W. C. Johnson, physician, testified that he became acquainted with 
the soldier and his family in the late fall of 1902; was their family 
physician while they lived in Frederick, Md. His first treatment of 
soldier was from August 25 to September 3, 1903. He treated him at 
that time for congestion of the liver. He complained of headache and 
was very much depressed over his condition. The disease was mani- 
fested by the usual symptoms, but yielded readily to treatment, and he 
was not troubled in that way again. d not find any evidence of dis- 
ease of kidneys, and never treated him at any other time for an 
trouble. His general appearance was that of a healthy man, wit 
florid complexion, and rather stout. While he lived at Frederick he 
walked a great deal; spent much time out of doors, especially in fish- 
ing. Never saw him drunk, but it was generally known that he drank 
more or less. He was a very Peery man socially, rather reserved 
not talkative, and whatever staste or despondency he manifested 
affiant attributed to the fact that he was laid on the shelf, so to speak, 
having no regular employment. Did not treat him for any nervous 
trouble at any time. If he had neurasthenia it was not so pronounced 
that afflant noticed it. Has no personal knowledge as to the soldier's 
death, not having seen the body until after it was removed to his 
home. Investigated the case to some extent afterwards and was not 
convinced that the soldier killed himself. In affiant’s opinion only a 
post-mortem could have established the cause of death. It was gen- 
erally understood that he was under the influence of liquor at the time, 
and, as is the custom in Frederick, he was taken to the hotel to 
Sirenen up, instead of being sent home. Any statement afiant 
might make as to the cause of death would be only problematical. 

. Charles Winebrener, wholesale merchant, at Frederick, Md., met 
soldier first in the early autumn of 1902. He lived in the same block 
as affiant. Used to see him almost every day, and visited him at his 
home. His general appearance was that of a man in health, but 
he had several sick spells of short duration. One time, especially, 
affiant went to see him, and he complained of his kidneys. Had head- 
ache, no app tite, was restless, and spoke of a very disagreeabie taste 
in his mouth. Know of no special trouble he had except that he was 
nervous and complained often of feeling wretched. He was not irri- 
table, and affiant often said to him 5 you do not seem like a 
sick man.” He would say, “ Oh, but feel wretched, though,” not 
mentioning any special trouble, only sometimes referred to his kidney 
trouble. e was not morose or depressed as a rule until toward the 
last. He drank a little, but not to excess. I never saw him under the 
influence of intoxicants. Had not seen him for several cays prior to 
his death until the morning of his death. Met him about 7 o'clock at 
the hotel. He was 8 10 7 ning very much of his condition. Said he 
could not sleep; asked him to come along to my place of business. 
Gave him some beef tea and a milk punch, but he continued to com- 

lain of his awful wretched condition. Said he would never get over 

t, and stated that he would never fish again; that he would never be 
a well man again, He remained until about S o'clock, and then walked 
downtown with afflant, who was going home to breakfast. Never saw 
him again alive. Affiant made the remark to his wife on getting 
home that he was uneasy about the Captain, as he seemed so depres: 
over his condition. He always attributed his condition and his wretched 
feeling to the climatic conditions of the Philippines. On the mornin 
store mentioned he was not under the influence of drink while with 


ant. 
Dr. Charles F. Goodell, goman, Frederick, Md., testified that he 
became acquainted with soldier soon after he moved to Frederick; never 
treated him, but met him frequently socially. His general appearance 
indicated an average condition of health. Recalls seeing him once dur- 
ing the summer of 1903, just after he came out of a spell of sickness. 
Ile looked pale, his cheeks sunken, and he was considerably emaciated. 
Think it was kidney trouble. He was confined to his house three or 
four weeks. Recalled no other sickness. Never heard him complain of 
anything, and never knew of any nervous condition. He talked very 
little and scarcely ever began a conversation. Did not remember to 
have ever seen him smile. A melancholy condition seemed to be always 
present. He seemed to be extremely sensitive of his position as a re- 
tired salaried officer as a man in 5 health. He spent much of his 
time while in Frederick in playing billiards and fishing and was a great 
walber. His conversation was always rational. On the 5th of Febru- 
ary was called to the City Hotel about 1 o'clock in the afternoon, ac- 
cording to affiant’s present impression, Arrived a few minutes after 
the room was opened. ‘There was yet an odor of gas in the room. 
Found him a corpse lying on the bed, only his coat removed. The body 
was under the cover. There were no evidences of any trouble. Examined 
the body and found no heart action. Attempted artificial respiration, 
but received- no response. The was still warm. ‘Think he had 
been dead not more than ten or fifteen minutes. Did not notice any 
special odor of liquor in the room. It is a large room, with an opan 
fireplace; only one small gas tip was open. Am of the opinion that is 
death was caused by an acute uremic condition, as he had kidne; 

trouble and the inhalation of gas was contributory to the result. - 
ant’s first impression was that death was due to melancholia, but on 
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account of information afterwards received from either Doctor Johnson, 
who treated him, or from Mrs. Faunt Le Roy, relative to kidney trouble, 


George W. Brengle, policeman, testified that he was employed at the 


nervous. 
In playing billiards I have heard him say that he could not play to-day 
on account of nervousness. I never noticed that he was any more 
despondent or gloomy than the average man. He drank some with the 
boys, but not to excess. I never noticed him but once when I thought 
he was under the influence of liquor. The last week before his death 
I did not notice that he drank more than usual. Saw him the evenin 
and night of the 4th of February and he appeared the same as usual. 
Played billiards, drank a little, and went home about 10 o'clock; that 
was the last time I saw him alive. The next day affiant got to the 
hotel about 12 o’clock and learned he was in a room at that time. The 
clerk stated that Mr. Arthur Trail and the soldier came in between 
9 and 10 o'clock in the morning and wanted a room, as soldier was 
under the influence of liquor and wanted to lie down. Understood 
that Trail and the porter put him to bed and closed the door, but did 
not lock it. About 1 o'clock the clerk asked affiant to go up and see 
if he could arouse the soldier, as the porter had failed to awake him. 
The door was open—the porter had unlocked it from the outside with 
another key. The gas was very strong. Affiant opened the window at 
once and remained until the doctor arrived. The soldier was lying on 
his left side with his arms both straight down, the cover up over 

to his chin. There was nothing to indicate any struggle tried to 
arouse him but could get no response. Only his coat ad been re- 
moved. The furniture and everything in the room seemed to be in 
regular order. The one gas jet in the room is just over the foot of 
the bed and it was turned on. Did not turn the body, but shook it, 
and rubbed the wrists in the effort to arouse soldier. The porter did 
not come in the room. The doctor arrived about fifteen minutes after- 
wards. The poprat soon came up; did not see Mr. Trail about the 
hotel at the time, but he came in afterwards. He stated that he and 
the porter put the soldier to bed and left the key on the inside of the 
door, and that he knew there was no Eu in the room, as they left the 
jet turned off. Also, that they left him lying on his right side. ‘This 
witness stated that at the time of testifying il was on a periodical 
spree and entirely unfit to make any statement of the case. 

>, E. Long, hotel keeper, testified that he was the proprietor of the 
City Hotel at Frederick, Md., and became acquainted with soldier soon 
after he moved to the city. Saw him almost every day. He was a 
robust, healthy-looking man; was nearly always restless, nervous, decid- 
edly moody, and despondent. Never seemed to see the bright side of 
life. Ile seemed to the most unhappy man affiant ever saw, when, 
with his circumstances and fine family, he should have been one of the 
happiest of men. He was continually complaining, not of any special 
disease, although he did speak of kidney trouble. He drank a little, 
but not to excess. Did not recall that he was any more despontient 
than usual during the last few weeks of his life. On the morning of 
his death affiant entered the hotel about 9.30 o’clock. Noticed Ar 
Trail and the Captain (soldier). They were going np a stairway to a 
room. The Captain was intoxicated and desired to lie down a while. 
That was the last affiant saw of him until about 2 o'clock in the after- 
noon. Was called up to the room to find him dead. Then Trail came 
back about 2 o'clock and went up to see after the Captain. He found 
the door locked, and, with the porter’s assistance, got it open and found 
the gas turned on. When affiant got to the room he found George 
Brengle 1 the Captain's hands and shaking him in an effort to 
arouse him. The doctor soon came, but found that he could do nothing. 
Affiant turned the gas off himself. There was only one tip in the room, 
and there was an open grate through which it would have seemed the 
gas could have escaped to such an extent that death would not have 
resulted from gas alone, but his general condition was such that he was 
easily affected by it. Trail stated that he had put the Captain to bed, 
and that he, the Captain, requested him to return about noon and see 
if he was all right or needed anything. Affiant does not mean to convey 
the idea that ‘frail put the Captain to bed because he was unable to 
prepare himself for retiring, because he went up the stairway all right; 
what is meant was that ail covered him, and saw that he was com- 
fortable before leaving. 

A certified copy of the report of the acting coroner of Frederick 
County, Md., upon the inquest of the death of the soldier, held Februa: 
5, 1904, shows that the testimony of George Brengle, and Arthur Trail, 
P. E. Long, and Doctor Goodell was taken as to certain facts already 
set out in their testimony, as quoted, and that upon said testimony the 
coroner rendered a verdict that soldier came to his death as result of 
inhaling illuminating gas, and that he alone was responsible for his 
death, and that it was done with suicidal intent, and a jury of inquest 
was unnecessary. 

THE ISSUE. 


The principal questions to be determined under this appeal are. 
whether the cause of the soldier's death can be definitely known, an 
whether said cause 8 . his service or can be attributed to 
said service. From the evidence it seems clear that the immediate 
cause of death was inhalation of illuminating gas. Whether this was 
the result of deliberate intent or of sudden impulse in turning on the 
gas can probably never be known; that the act, whether deliberate or 
suddenly conceived, was the result of the disease from which the soldier 
had been suffering seems well settled. The evidence all points to the 
fact that he was a great sufferer from neurasthenia and hypochon- 
driasis. These disabilities existed in the service, and he was treated 
for them in hospitals. They were the cause of his retirement from the 
service, and it is well shown that they continued to exist in aggravated 
form continuously after said retirement. It is also a fac owever, 
that he had manifested pag aay of extreme nervous trouble for sev- 
eral years before his entry into the Marine Co He had referred 
repeatedly to his condition of health and his distaste for his environ- 
ment to such an extent that his friends re; him as extremely pes- 
simistic and disposed to exaggerate his troubles. All this time, how- 
ever, he is stated by almost all of the witnesses to have been in fine 
physical form, apparently enjoying the best of health, being strong and 
robust and at times full of life and buoyancy. This same condition of 
physical health appears to have continued even after he left the service, 
and the only treatment given him by physicians was for the disordered 
nerves, except for one attack of disease of liver. 

It may be stated here relative to the intimation that the soldier was 
intoxicated that the fact is not well substantiated. It is not shown 


that he ever was addicted to the li 
time. It is shown that he had ha 


rning, who gave him a mi 

Immediately after that he was in the company of another frien 
was a dr ng man, and it is not unlikely that the two had drunk to- 
gether, and for this reason it may be presumed that he was somewhat 
under the infiuence of liquor, but was not intoxicated. The very fact 
that he sought a room in the hotel where he could lie down would in- 
dicate that the liquor he had taken had affected him considerably. At 
the same time it is not safe to say that on this account alone the sol- 
dier was incapable of connected thought and control of his actions, 
It may have deadened his sensibilities to some extent or prevented 
him from realizing the full significance of his contemplated act, but 
his suicide was undoubtedly due primarily, and almost exclusively, to 
his extreme nervous disorders. t is equally well established that 
there was no other disease or disability existing which would probably 


have led to his death. 

It being apparently well settled, therefore, that the soldier’s mind 
was upset by the neurasthenia and hypochondriasis, and that in this 
condition he committed suicide, it only remains to be determined whether 
these disabilities can be regarded as due to his military service. It is 
contended in the appeal that they were results of the climatic condi- 
tions in the Philippine Islands. From the evidence in the case this 
can not be regarded as shown, and it is doubtful whether the fact can 
be demonstrated, since the character of the soldier’s service is not de- 
scribed, and the record shows that no act of duty was responsible for 
said disabilities. It may be true that his service in the islands tended 
to a vate his nervous troubles, but, as has been pointed out, there is 
the testimony of several friends and associates clearly showing the ex- 
istence in a mild degree at least of the very symptoms which were af- 
terwards manifested in an extreme manner. It has been often held 
that mere aggravation in service of a preexisting cen cag did not 
create a pensionable status, and the facts seem to justify the conclu- 
sion that the disabilities of record were mere aggravations of the nery- 
ous ee from which he had suffered previous to his entry into the 
service. 

This conclusion is the better justified because it is well established 
that there was nothing of heredity to cause the nervous trouble in the 
soldier. No other members of his san have manifested any sym 
toms of the same at any time, nor was it a mere predisposition, suc 
as might warrant the holding that the service was the means of de- 
veloping the trouble in the form which proved so disastrous. On the 
contrary, both disabilities, neurasthenia and hypochondriasis, appear 
to have been actual facts, existing in a mild form it is true, but observ- 
able by various friends and associates, and of a progressive character 
which no = of climate or conditions were able to retard or cure. 
It must be held, therefore, that the service was not responsible for the 
conditions which led to the soldier's death, For these reasons the re- 
jection of this claim was fully warranted. Action affirmed. 


Very respectfully, E. A. HITCHCOCK. 


The COMMISSIONER OF PENSIONS. 

Accompanying the bill is the following letter, without particular 
date, addressed to the chairman of this committee by Dr. 8. 
Bogan, of this city, for many years the soldier’s attending physician : 

WASHINGTON, D. C., December —, 1904. 

Dear Sm: Mrs. Mary L. Faunt Le Roy, widow of the late Capt. 


Robert P. Faunt Le Roy, of the United States Marine Corps, informs 


me that she is applying to Congress to grant her the pension which the 
Pension Bureau denied her. 

As the family physician of Captain Faunt Le Roy since 1885, I deem 
it a duty to say that this is an especially meritorious case, and one 
appealing strongly to the conscience and the justice of Congress. The 
Captain left a helpless family, consisting of his wife and three chil- 
dren, to be educated and cared for, and very little means for their sup- 
port I want to say that there is no shadow of doubt in my mind that 

is death was the direct result of N incurred in the service. 

In this connection I beg to call your attention to the decision of the 
honorable Secretary of Me Interior in this case, which I have carefully 
read. It seems to me that this yery clear report of the honorable Sec- 
retary ought to free the case from all difficulty and make the way clear 
for favorable action by Congress in the matter, since the adverse de- 
cision of the Deparment is gary shown to rest on a doubt upon one 
single fact, which doubt, I think, it will easily appear arises out of an 
abundance of caution. 

The honorable Fe says, on page 29 of his typewritten decision, 
that it is “ well settled that soldier's mind was upset hy the neuras- 
thenia and hypochondriasis, and that in this condition he committed 
suicide.” He thus finds a clearly pensionable case, but a doubt is 
raised in his mind as to whether the nervous and mental conditions 
which caused death were Pee) developed in the service, or merely 
aggravated thereby. This doubt is predicated on the statement in the 
testimony of several of the witnesses that they regarded Mr. Faunt Le 
Roy before his entrance into the service as inclined to be “ pessimistic,” 
and certain statements made by the soldier himself while confined in 
the Yokohama hospital as to diseases from which he had suffered before 
entering the service. These statements, as I testified, were purely the 
hallucinations of his mental disorder, and all the testimony goes to 
show that they had no foundation in fact. 

I can add nothing to my testimony in the case, which is correctly 
summarized on ges 16 and 17 of the honorable Secretary’s review 
of the case. I have sworn from my knowledge of Captain Faunt Le 
Roy as his family physician for thirteen years prior to his appoint- 
ment in the Marine Corps, that “he had no habits of dissipation and 
was a healthy man in all respects.” 

Corroborative of my testimony on this poini is the fact, which 
stands out conspicuously in the testimony, at for nine consecutive 
years immediately preceding his appointment in the Marine Cor he 
was a bookkeeper in the prominent banking house of Riggs Co. 
The testimony of his coemployees in the. bank during this period is 
uniformly confirmatory of his complete efficiency in the exacting and 
intricate work of ban Ls ang oa 

The testimony of Edward F. ker, on page 11, is a fair sample of 
the others. He swears that— 

“He was a conscientious man and a No. 1 bookkeeper, and could 
perform all the duties which came to him in his work. He often did 
night work. and the quality of his work at the time he left the bank 
was as good as in previous years, or even better.” 

While this testimony may not to the mind of the honorable Secre- 
tary prove to the point of demonstration a negation of the fact that 
the soldier was suffering at the time he entered the service from 
neurasthenia and hypochondriasis, even in a “mild form,” it seems 
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to me it ought to afford sufficient evidence to the minds of your ered 


orable committee and of Congress of the trivial grounds upon w: 
this most worthy claim has been re 

If the case of Captain Faunt Le Roy stood alone among the soldiers 
the doubt which has been made — 
ands, but we have only to con- 

ital for the Insane and other 
similar institutions to find a large n of cases of strong, healthy 
soldiers who, after a few months’ service in that liar — oe 
returned home complete mental and nervous wrec 

His case is, therefore, not an isolated one, and I —— the 1 15 5 
from what 1 jere of Congressional action in t — a e 
unfortunate family of this oficer, who have been impoverished 
untimely death, will not have their application rejec 


=f eon S. W. BOGAN, 
ui U Ares NW. 
Hon. PORTER J. MCCUMBER, 
Chairman Committee on Pensions, United States Senate. 
Mrs. Faunt Le Roy was married to the — — 5 14, 1884. 


and is now about 42 years of age. She is tute, hav! 
no and no income except from a small Ralf lite mae and suc! 
ous living as she can e through her 5 labor in keeping a 
E pen She is physically, has two minor 


j Le 
Roy, i . b Robert H. Faunt 
nit in this 


month for her minor child under the age 2 16 this gp | 
sion she would have received had aime boon” allowed at the 
ureau. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
JAMES v. WILLIAMS. 


The next pension business was the bill (S. 6042) granting an 
increase of pension to James V. Williams. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 

1 authorized and directed to place on the pension roll, subject to 

ee tog and limitations of pension laws, the name of James 

illiams, late of CONDES E, Mormon Battalion, Iowa Volunteers, 

sh with Mexico, and pay him a pension at the rate of $20 per month 
in lieu of that he is now receiving. 


The report (by Mr. LOUDENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 6042) 
panog an increase of —— to James V. Williams, have considered 

e same and respectfully report as follows: 
ied Senate Report No. 3273, this session, and 


Said bill is accom 
the same fully se forth the e is h ted by your committee 


2 thelr report, and bill is returned with a favorable recommenda- 
on. 
The Senate Is as follows: 


“James V. Williams, whose post-office — is Monroe, Utah, was 
n soldier of the Mexican war, and served 1 pany E, Mormon’ Bat- 
July 16, “ste, t to. July 


talion, Iowa Volunteers * 16, 1847, when 
honorably | discharged, He also served in Company A, Mormon Volun- 
een at July 1847, to March 14, 1848, and was again honorably 


la digchinrged. fs now T ED, IST pension of $12 1855 month provided 

br: the acts of January 29, 1587, and January 5, 1893, for the totally 
bled and destitute veterans of the Mexican w: 

“Claimant was born 8 13, 1828, and is “consequently over 76 
years old. The evidence in his gaa shows that he suffers from an 
affection of left arm, lameness in back and legs, deafness, and the 
infirmities of old age, and is vooy oe oa for manual labor. 
The evidence further shows that his ions are an old lo; 
cabin and a little rocky, sterile land, -7 cally worthless and un 
tivable, and that his only means of sup] rt is e pension of $12 per 

d wife of unsound 


month. It also appears that he has a 
mind dependent upon him for support. 
“There are numerous precedents for paipa parions of the 
sgol; totally disabled, and destitute survivors of the Mexican ot and 
foregoing facts bring this case fully within such preceden 
The bill was ordered to a third reading; and it ar accord - 
ingly read the third time, and passed. 


MATTHEW F. LOCKE. 


The next pension business was the bill (S. 6155) granting an 
increase of pension to Matthew F. Locke. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he = 
hereby, authorized and directed to place on the pension roll, subject to 
* provisions and — of the on — the name of Matthew 

„Locke, late of Compay = First t Mississippi Volunteer In- 

— war with Mexico, and pay him a pension at the rate of $20 per 
month in lieu of that he is now receiving. 


The report (by Mr. LOUDENSLAGER) is as follows: 


The Committee on Pensions, to whom was en se aui (8. K e 
anting an increase of pension to Matthew F. Locke, ha 
the same and respectfully Topet as follows : 


Said bill is 8 Senate Report No. 3019, this session, 
and the same fully settin the facts is adopted by * —— 
as their report, and the fi is returned with a fayorab! 


tion. 
The Senate report is as follows 
“ Matthew F. Locke, of Little Rock, Ark., was a soldier in the Mexi- 


can war and served in ee rt a 3 First Regiment Mississippi Volmn- 


. re = ie from June 8, une 10, 1847, and was honorably 
He is now in receipt of a pension of 


12 month under the sery- 
ice, acts of January 29, 1887, and March 1903. 
“ Soldier was born Jul ly 10, Fa 


824, and is consequently nyt ory of 80 

papers on file the on Bureau show that he suf- 

and hearing and other disabilities incident to 

5 Fig Bact ng, A earn nerd * — 4 = for 
earl: e e r 

and igen a worth about 8 by marten cae one- 

SS 


ppo: 
“ Claimant’s extre: 1d nd poverty and total disabili t 
the — proposed proposed d in g the bill, 3 the pasence of which is ty waa 

The bill was sree to a third reading; and it was accord- 
ingly read the third time, and passed. 


FANNIE C. AVIS. 


The next pension business was the bill (S. 6171) granting an 
increase of pension to Fannie C. Avis. 
The bill was read, as faoss: 


C. Avis, widow of Edward 
Regiment United States Înfantry, and captain United States Army, re- 
the rate of 


ed, 
— — 
The report (by Mr. LOUDENSLAGER) is as follows: 


. 6171) 
SS have consi the 


your committee as 

their repas and the ation. 
T te report is as follows: 

“Fannie C. Avis, of e 

aa iret lieutenant, Ei, R 


is the widow of Edward 8. A 
t United States Infantry, 


‘Edward S. Avis ay it appari upon the 
9 


count of disabil ity from chronic rheumatic synovitis ——.— in the line 


of duty. 

“Captain Avis's early = was rendered against 2 9 
in the West. He was with his regiment at Fort and 
Fort Buford, N. Dak., for two y e wae ie the Oe be 
Montana with Major Merrill’s command from July to December, 1882. 
He was with his regiment at Fort id, Tex., in 1888, and ton 
September of that year to tember 1, 1891, he was commandant of cadets 


„ at Mor- 
ment at various posts 
eave and under medical 


a general-law sion of a his per mon She was married to hi 
cember 5, 1 and is now about 39 years of age. 
“It is shown by evidence filed with this committee that Mrs. Avis is 


2898 redu circumstances, her income from invested money left 
husband being but = per year, and this with her pension is 
ber only means of support. It further appears from the evidence of her 
physician that she is in 5 health and unable to accept any po- 
sition to add to her support. 

“There are numerous precedents for Increasing the pensions of the 
needy and deserving widows of officers who rendered long and ralthtnt 
service in the Army, and the facts stated above bring this case fully 
within such precedents.” 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


CHARLES NORRIS. 


The next pension business was the bill (S. 6289) granting a 
pension to Charles Norris. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 

. authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 

Norris, late of the Third Regiment Kentuc Volunteers, war with 
Mexico, and pay him a pension at the rate of $12 per month. 


The report (by Mr. LOUDENSLAGER) is as follows: 


8 Committee on Pensions, to whom was referred the bill (S. — 
a pension to Charles Norris, have considered the same and r 
Speetfaliy a report as follows: 
accompanied by Senate Report No. 3276, this session, 
and t et same, tang L. aag tora ee the facts, is ado apren by your commit- 
their repo: bill is returned with a favorable recom- 


The Senate report is as follows 
i Charl es Norris — during ine Mexican war from April 6, 1848, 
to June 20, 1848, as a private recrult for the Third Regiment Kentucky 
Volunteers. He was ge NY at $8 month under the Mexican war 
service act of January 29, 1887, his rate was increased to $12 
per month under the act of January 5, 1893, but his name was dropped 
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from the pension roll in August, 1902, on the ground that he did not 
serve sixty days in Mexico, on the coasts or frontier thereof, or en 
reute thereto during the war with that nation. The records also show 
uar he received bounty land warrant for 160 acres on account of his 
service. 

“ It appears from the records that soldier enlisted April 6, 1848, at 
Oldtown, Ky., and was mustered in at Ne rt e. v., and 
sent with a detachment of recruits toward Mexico, but by the time they 
reached New Orleans the war had ended, and their services being no 
longer required they were returned to Newport Barracks, Ky., and 
mustered out June 20, 1848. He was en route for Mexico for some 
portion of his enlistment, how long is not shown, but probably less 
than sixty days required by the act of e rhoed 20, 1887. That he 
did not serve in Mexico during the war with that 1 is due to 
no fault of his, however, as he enlisted solely for the xican war 
and was on his way thereto when the war ended. He stood ready 
for duty and service in that war and is equitably entitled to the bene- 
fits of all existing laws providing pensions to the survivors thereof. 

“ Claimant is over 77 years of age, is in destitute circumstances, and 
is totally disabled for manual Jabor. The fact that he was allowed 
855 per month under the act of January 5, 1893, establishes these 
points. í 

“ Your „ are of opinion that claimant's pension should be 


restored to him. 
“The bill is therefore reported back favorably with a recommenda- 
tion that it pass.“ 


The bill was order to a third reading; and it was accordingly 
read the third time, and passed. 


RICHARD B. DICKINSON. 


The next pension business was the bill (S. 6344) granting an 
increase of pension to Richard B. Dickinson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Richard 
B. Dickinson, late of Company E. Battalion Mississippi Volunteers, war 
with Mexico, and pay him a pension at the rate of $20 per month in 
lieu of that he is now receiving. 


The report (by Mr. LOUDENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 6344) 
granting an increase of pension to Richard B. Dickinson, have con- 
sidered the same and respectfully report as follows: 

Said bill is accompanied by Senate Report No. 3184, this session, and 
the same fully string Ave the facts is adopted by your committee as 
their report, and the bill is returned with a favorable recommendation. 

The Senate report is as follows: 

“Richard B. Dickinson, of Itasca, Hill County, Tex., served in the 
Mexican war from October 20, 1847, to June 28, 1848, as a private in 
Company E, Battalion Mississippi Volunteers, and is now receiving 
the pension of $12 per month, provided by the service acts of January 
29, 1887, and January 5, 1893. 

“Claimant is upward of 78 years old. The papers on file at the 
Pension Bureau, including a report of a board of examining surgeons, 
show that he suffers from heart disease, rheumatism, catarrh, disease 
of kidneys and bladder, and is wholly incapacitated for the perform- 
ance of manual labor. It is also shown that he has no property what- 
ever and no means of support aside from his pension of $12 per month. 

. “There are many cases in which increase of pension by special act 
has been allowed to the totally disabled and destitute veterans of the 
Mexican war, and this is a case where justice demands similar action.” 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


RICHARD E. HYDE. 


The next pension business was the bill (S. 6348) granting an 
increase of pension to Richard E. Hyde. 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Richard 
E. Hyde, late of Company E, Third Regiment Missouri Mounted Volun- 
teers, war with Mexico, and pay him a pension at the rate of $20 per 
month in lieu of that he is now receiving. 

Mr. MADDOX. Mr. Speaker, I call for the reading of the re- 
port. 

The Clerk read the report (by Mr. LOUDENSLAGER), as fol- 
lows: 

"he Committee on Pensions, to whom was referred the bill (S. 6348 
granting an increase of pension to Richard E. Hyde, have conside: 
the same and respectfully report as follows: 

Said bill is accompanied by Senate Report No. 3196, this sesslon, 
and the same fully setting forth the facts is adopted by your com- 
mittee as their report, and the bill is returned with a favorable recom- 
mendation. 

The Senate report is as follows: 

“Richard E. Hyde, of Midway, Tex., served in the Mexican war from 
May 5, 1847, to August 25, 1848, as a private in Company E, Third 
Regiment Missouri Mounted Volunteers, and is now receiving the pen- 
sion of $12 per month allowed by existing laws to the totally disabled 
and destitute yeterans of the Mexican war. 

“Claimant was born November 14, 1829, and is consequently over 75 
years old. It appears from the papers on file in the Pension Bureau 
that he is a chronic sufferer from hemorrhoids and rheumatism, and the 
infirmities of age, and is a confirmed invalid from those causes, and is 
unable to perform manual labor or to earn a support. It further ap- 
pears that he has no psoperty, and no resources of any kind and no 
meuns of support except his pension. 

There are numerous precedents for legislation of this character, in 
view of which your committee report the bill back favorably with a 
recommendation that it pass.“ 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


SAMUEL LEWIS. 


The next pension business was the bill (S. 6402) granting an 
increase of pension to Samuel Lewis. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 
Lewis, late of Company C, Iowa Battalion, Mormon Volunteers, war 
with Mexico, and pay him a pension at the rate of $20 per month in 
lieu of that he is now receiving. 


Mr. MADDOX. Mr. Speaker, I ask for the reading of the re- 
port. I want to say that the time has come when all the re- 
ports ought to be read, that the country may know why we are 
passing these pension bills. There is nothing in the world to 
show upon what evidence or basis they are passed. Nothing but 
the bill goes into the Recorp. We just grind them out by the 
thousand, and nobody knows why it is done. Now, I propose to 
ue the reading of all the reports hereafter as we come to 
them. 


The report (by Mr. LoupENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 6402) 
granting an increase of pension to Samuel Lewis, have considered the 
same and respectfully report as follows: z 

Said bill is accompanied by Senate Report No. 3270, this session, and 
the same fully setting forth the facts is adopted by. your committee as 
their report, and the bill is returned with a favorable recommendation. 

The Senate report is as follows: 

“Samuel Lewis, of Ramah, N. Mex., was a soldier in the Mexican 
war and served from July 16, 1846, to July 16, 1847, as a private in 
Company C, Iowa Battalion, Mormon Volunteers. 

“ Claimant is now receiving a pension of $12 per month under the 
Mexican war-service acts of January 29, 1887, and March 3, 1903. He 
is 75 years of age, and suffers from impaired sight, fracture of right 
arm, and general W and is wholly incapacitated for the perform- 
ance of manual labor. It also appears that he owns no property, and 
has no means of support aside from his pension of $12 per month. 
These facts are all substantiated by evidence filed with this committee. 

In view of soldier’s advanced age, total disability, and extreme pov- 
erty, and in the light of numerous p ents for increasing the pen- 
sions of the aged, totally disabled, and destitute veterans of the Mexi- 
can war, your committee report the bill back favorably with a recom- 
mendation that it pass.” 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


CYRELL BOUTIETTE. 


The next pension business was the bill (S. 6438) granting a 
pension to Cyrell Boutiette. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby authorized and directed to pisc on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of 
Cyrell Boutiette, late scout and guide in the military service of the 
United States, and pay him a pension at the rate of $12 per month. 


The report (by Mr. LOUDENSLAGER) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (S. 6438 
granno 15 pension to 5 bain Boutiette, have considered the same an 
u 


respect 10 report as follows: 

Said bill is accompanied Senate Report No. 3103, this session, and 
the same fully sett DEL the facts is adopted by your committee 
ae ie) report, and the bill is returned with a fayorable recommen- 

ation. 

The Senate report is as follows : 

“ Cyrell Boutiette, of Wahpeton, N. Dak., was a scout and guide in the 
United States Army and served in the Northwest country under Gen. 
Henry H. Sibley during 1864 and 1865. He took part in several ex 
ditions against hostile Sioux Indians, and with other scouts located 
Fort Rice on the banks of the Missouri River and also located and 
built Fort Wadsworth, Dak. T. During one of the expeditions 
against the Indians claimant was accidentally wounded in the left 
leg, for which he was treated in hospital and by which he has been 
disabled ever since. 

“Claimant's service as a scout Is a matter of record in the War 
Department a_report from the Quartermaster-General of the Army 
on file in the Pension Bureau showing his employment as a scout from 
May, 23, 1864, to September 30, 1864. 

“The hospital records on file in the War Department show claim- 
ant’s treatment for wound, he having been admitted to post hospital 
at Fort Wadsworth,, Dak. T., ember 29, 1864, with gunshot 
wound, and was treated to October 17, 1864. 

“ Claimant made application for pension at the Bureau January 14, 
1885, but, not having been a Regularity enlisted man of the Army, his 
application was denied, and for this reason he appeals to Congress for 
relief. He was examined by a surgeon for the Bureau March 18, 1885, 
and his disability from wound and results rated at $12 per month. 

“ Evidence filed with this committee from some of claimant’s fellow- 
scouts confirms the records regarding his service and wound. One of 
these scouts, William L. Quinn, was pensioned by special act durin, 
the third session of the Fitty-fifth Congress for the service render 
with General Sibley during the war. 

“Claimant is now well advanced in years, in destitute circum- 
stances, and unable through sickness and age to earn a uvin 

„While claimant was not mustered into the military service yet he 
performed emergency service in connection with the Army and was 
wounded, and his case comes within the rules of this committee. 

In view of this fact and the further fact that one of the scouts 
who served with him has been pensioned by special act, your com- 
mittee are of opinion that justice requires similar action in this case. 

“The bill is therefore reported back favorably with a recommenda- 


tion that it pass.” 
Mr. MADDOX. Mr. Speaker, would it be in order to ask that 


the reports be printed in the REcogrp, but not read? 
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The SPEAKER pro tempore. That can be done by unani- 
mous consent, 
Mr. MADDOX. Then I ask unanimous consent that here- 
after the reports be not read, but printed in the RECORD. 
The SPEAKER pro tempore. Without objection, the request 
of the gentleman from Georgia will be agreed to. 
There was no objection. 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JANE JOHNS. 


The next pension business was the bill (S. 6550) granting a 
pension to Jane Johns. 
The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pr on the pension roll, subject to 
the provisions and limitations of the pona laws, the name of Jane 
Johns, widow of William W. Johns, late of Captain Jernigan's com- 
pany, Florida Volunteers, Seminole Indian disturbance of 1849 to 1852, 
and pay her a pension at the rate of $8 per month. 


The report (by Mr. LoupENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 6550) 
pranti a pension to Jane Johns, have considered the same and re- 
spectfully report as follows: 

Said bill accompanied by Senate report No. 3213, this session, 
and the same, fully setting forth the facts, is adopted by your com- 
mittee as their report, and the bill is returned with a favorable 
recommendation. 

The Senate report is as follows: 

“Jane Johns, of Peoria, Clay County, Fla., is the widow of William 
W. Johns, who is shown by the records of the Treasury Department to 
have served from May 3, 1852, to September 5, 1852, as a private in 
Capt. A. Jernigan’s company of Florida Volunteers. 

“ Claimant applied at the Bureau December 20, 1902, under the In- 
dian war service acts of July 27, 1892, and June 27, 1902, but her ipo 
cation was rejected April 6, 1904, on the ground that the soldier's 
service in Florida in the year 1852 was not rendered in connection 
with any recognized Indian war. 

“The act of June 27, 1902, under which the widow's claim was 
paruemeny made, provides recognition in the way of Beaton for 

hose soldiers and the widows of those soldiers who serv days 

in the Florida wars with the Seminole Indians, from 1842, to 1858, 
inclusive. It is the holding of the Pension Bureau that the records of 
the War Department show no war with the Seminole Indians in 
Florida in 1852, and it is solely on this ground that the claim of the 
widow was rejected. 

“It is observed that the service rendered by the soldier was in a 
volunteer organization entirely, and why volunteer troops should take 
the field or be called into service unless a war or disturbance was 
existent is not explained. It may not be that war in the strict sense 
of the term then existed, but that trouble with the Indians or a dis- 
turbance so called did exist at that time is evident by the use of vol- 
unteer troops in the emergency. ‘ 

“ Soldier's service was recognized by the Government as is evidenced 
by the fact that the muster rolls of his command are on file in the 
Office of the Auditor for the War Department, and from them the 
exact dates of his service are taken. The denial of pension to the 
widow under the act of June 27, 1902, is evidently somewhat of a 
change of front on the part of the Bureau, as the papers on file in this 
claim show that at least two comrades of the soldier who served with 
him in the same command and at the same time are now receiving pen- 
sions under the act above cited, on account of their Indian war service. 

“Soldier died August 14, 1893. Claimant was married to him May 
29, 1856. She is about 65 years of age, and it is shown that she is in 
yery feeble health, and is destitute and dependent upon the charity of 
others for support. 

“Your committee are of opinion that claimant is entitled to a pen- 
sion under the act of June 27, 1902, which was intended, as they be- 
lieve, to include the service rendered by her soldier husband.” 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


STEPHEN DAMPIER. 


The next pension business was the bill (S. 6654) granting an 
increase of pension to Stephen Dampier. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Stephen 
Dampier, late of Capt. J. G. Dell's company, Florida Volunteers, Semi- 
nole Indian war, and pay him a pension at the rate of $15 per month 
in lieu of that he is now receiving. 


The report (by Mr. LoupENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (8. Dooa 
granting an increase of pension to Stephen Dampier, have conside: 
the same and respectfully report as follows: 

Said bill is accompanied by Senate Report No. 3214, this session, and 
the same fully soting Zorn the facts is adopted 2 your committee as 
their report, and the bill is returned with a favorable recommendation. 

The Senate report is as follows: . 

“Stephen Dampier, of Gainesville, Fla., served in the Seminole In- 
dian war from August 2, 1849, to October 26, 1849, as a private in 
Capt. J. G. Dell's company of Florida Volunteers, and is now pen- 
sioned at $8 per month under the Indian war-service acts of July 27, 
1892, and June 27, 1902. 

“Claimant was born February 15, 1833, and is consequently nearly 
82 years old. It is shown that he is blind in the right eye, and that 
the sight of the right eye is much i go and that he is in a 
very feeble condition, wholly incapacitated from performing any labor. 
It also appears from papers on file in the Pension Bureau that he is 
in very needy circumstances, and it is declared that his condition in 
every way is pathetic. 

“There are many ee for pensions of the aged and poverty- 
stricken veterans of the old Indian wars, in view ef which your com- 


2 report the bill back favorably with a recommendation that it 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ABRAM H. BEDELL. 


The next pension business was the bill (H. R. 18116) grant- 
ing an increase of pension to Abram H. Bedell. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Abram 
na pae late 5 H, — e e 3 N Mem 
„ an a pension a e rate o mon 
lieu of that A ia aw receiving. pe N 


The report (by Mr. Braptey) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18116) granting an increase of pension to Abram H. Bedell, sub- 
mit the following report: 

i increase of pension from $12 to $50 per month is sought in the 


Mr. Bedell, now 60 years of age, served as a private in Com H 
Ninth New Hampshire Infantry, from December 19, 1863, to ne. 28, 
1965; Ruen 3 1 5 4 ¥ a 

e is now pensioned under the act of June 27, 1890, at $12 
month for total disability, the result of tial loss of the aR ox 
an 3 ee zoa neen ting cease of heart. 

was formerly pensioned under the general law at $5 
on account of chronic bronchitis. = 29 ye vous 

The soldier injured his Ge pa hand in a circular saw in 1867. 

When last examined, in May, 1901, the board of surgeons found him 
so disabled from nearly complete anchylosis of both ankle joints and 
partial anchylosis of both knees—the result of rheumatism—as to re- 
gars the aid and attendance of another person, he being unable to 
3 undress himself, and that he was unable to walk without 

The board then also found him to be suffering from mitral insuffi- 
ciency and hypertrophy of the left ventricle. 

‘The soldier made a claim for rheumatism under the general law in the 
Pension Bureau, and the records of the War Department show that he 
was treated in hospital for chronic rheumatism in May and June, 1864 
but has stated in a communication filed with your committee that it 
was impossible for him to complete said claim by reason of the death 
or removal of his witnesses vo part unknown. 

Papers filed with your committee set forth the soldier’s physical con- 
dition as above stated, and that he has no means of support other than 
the — which he is now 8 

The soldier's helpless physical condition and his destitution make his 
case a worthy one for relief by Co hence an increase of his pen- 
sion to $30 per month is proper and in line with numerous precedents. 
PR ow passage of the bill is therefore recommended when amended as 

ws: 

In line 8 strike out the word “ fifty” and insert in lieu thereof the 
word “ thirty.” 


i The amendment recommended by the committee was agreed 
0. 
The bill as amended was ordered to be engrossed for a third 


reading; and being engrossed, it was accordingly read the third 
time, and passed. 
DEBORAH W. ANNABLE. 


The next pension business was the bill (H. R. 14893) granting 
a pension to Deborah W. Annable. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and h 
hereby, authorized and directed to pince on the sion roll, subject 88 
the provisions and limitations of the pension laws, the name of De- 
borah W. Annable, widow of Capt. Thomas H. Annable, late of Com- 
pany F, Libations Magri Regiment Massachusetts Volunteer Infantry, and 
pay her a pension at the rate of $20 per month. 


The report (by Mr. SuLLoway) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
Mes = 14393) n a pension to Deborah W. Annable, submit the 
‘ollowing report: 

This bill proposes to Increase the pension of the beneficlary named 
therein from $8 to $20 per month. 

Thomas H. Annable, the officer named in the bill, served as captain 
of Com y F, Twenty-sixth Massachusetts Infantry, from September 
26, 1861, to September 18, 1864, when his resignation, based upon a 
surgeon's 5 showing him to be suffering from cardiac disease, 
was accepted. 

The medical records of the War Department show that he was suf- 
fering in 1864 and granted leave of absence by reason of congestive 


fever. 

He was pensioned under the general law in 1866 at $15 per month 
from the date of his discharge on account of disease of heart and was 
in receipt of such pension until December 4, 1872. 

His name was dropped from the rolls by reason of his failure to 
claim pension. 

He applied for restoration to the rolls in September, 1890. This 
claim, however, was rejected in May, 1903, upon the ground that there 
was no medical or other satisfactory evidence of the continuous ex- 
istence from the date of dropping of the all disease of heart. 

He applied for pension under the act of June 27, 1890, in November, 
1891, and this claim was allowed in October, 1901, subsequent to his 
death, at $8 per month from November 2, 1891, and the pension which 
so accrued was paid to the beneficiary as his widow up to the date of 
his death on October 8, 1901. 

The beneficiary named in the bill, now 56 years of age, who mar- 
ried the officer on April 18, 1866, is now N under the act ot 
June 27, 1890, at $8 per month upon proof that she was the officer's 
. widow and was wholly de ent upon her daily labor. 

Jer claim under the general law was rejected in May, 1903, upon 
the ground that there was no satisfactory evidence in the case tendin 
2 connost the soldier's fatal bronchitis or albuminuria with his mili- 

ry service. 
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ferer from catarrh of the stomach 
heart; that during his last illness — could only take 


ry a result of his — err faithful service of three 
of which your committee believes that an increase of the 's pen- 
, Sang, 0 . e ie jastited, and the pesmuge of the Mall” 
„ namely, per month, an 

therefore recommended when amended as follows: 

In line 6 strike out the word “ captain.” 5 

In line 7, before the word “Company,” strike out the word “of” 
and insert in lieu thereof the word “ captain.” 

In line 9, after the word“ month,” insert the words “in lieu of that 
she is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Deborah W. Annable.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and 

DANIEL J. MEEDS. 


The next pension business was the bill (H. R. 18132) granting 
an increase of pension to Daniel J. Meeds. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub, to 
the provisions and limitations of the pension laws, the name of niel 
J. Meeds, late of Company I, First t Maine Volunteer Cavalry, 
and pay him a pension at the rate of $40 per month in lieu of that he 
is now receiving. z 


The report (by Mr. SuLrLoway) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18182) granting an increase of pension to Daniel J. Meeds, 
submit the following report: 

An increase of pension from $20 to $40 per month is sought in the 


Mr. ears of age, served as a private in Company I, 
First Maine Cavalry, trom 23 69. when 


August „ 1862, to May 28, 1865, 
honorably discharged, and is now oned * general law at 
— a 3 on account of total deafness of the left and slight of 

e right ear. $ 

The soldier's claim on account of loss of the ht eye and loss of 
sight of the left eye, alleged as a result of a shell explosion over 
his head in 1865, at or near Five Forks, Va., was rejected — the Pen- 
sion Bureau in January, 1905, upon the ground of no record or medi- 
cal evidence in service or at discharge and that there was no evident 
connection between the described condition of the eyes and loss of 
sight and the alleged shell explosion. 

The soldier is shown to be rong d blind, and in the opinion of the 
Pension Bureau the blindness was the result of glaucoma. 

While it was shown that the soldier's d ess was caused by the 
shell explosion, no proof, however, was filed by the soldier tending 
to show any affection of the sight in the service or since. 

It is shown that the right eye was removed twelve years ago for 
neuralgia, probably the neuralgia of glaucoma. 

The statement of Hon. Auos L. ALLEN, the Member who Introduced 
the bill, filed in the Pension Bureau, sets forth that the soldier re- 
quires the constant attendance of another and that it is the 
worst case in his bailiwick and the most — and that he is de- 
pendent upon his son-in-law for a support, having no means except the 
pension which he is now acide 

At his great age of 80 years this blind and poor soldier seeks relief 
from Congress, and in the opinion of your committee such relief is 
eminently proper. 

8 Et passage of the bill is therefore recommended when amended as 
ollows: 

In line 8 strike out the word “forty” and insert in lieu therof the 
word “ thirty-six.” 


The amendment recommended by the committee was agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MICHAEL HANBERRY. 


The next pension business was the bill (H. R. 15778) grant- 
ing an increase of pension to Michael Hanberry. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Michael 
Hanberry, late of Company B, Tenth Regiment New Hampshire Volun- 
teer Infantry, and him a pension at the rate of 830 per month in 
lieu of that he is now receiving. 


The report (by Mr. BrapLey) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 15778) granting an increase of pension to Michael Hanberry, 
submit the following s 
wi increase of pension from $14 to $30 per month is sought in the 
The soldier named in the bill, now 65 years of age, served as a pri- 
vate in Company B, Tenth New Hampshire Infantry, from A 7. 
1862, to June 21, 1865, when honorably discharged. 

The medical records of the War Department show that he was under 
treatment for chills and debility and on_account of a wound of the 
shoulder received in action at Petersburg, Va. 


The files of the Pension Bureau show that he is now pensioned under 
the general law at $14 per month on account of varicose veins of the 
t leg, chro! diarrhea, shell wound of the right shoulder and left 
thigh, and malarial poisoning. 


e was also allowed a ion of $2 per month on account of rheu- 
matism from the date of his discha to December 17, 1890, when 
the Pension Bureau held that the disability had ceased to exist. 

He sought restoration to the rolls on account of that disability. 
The Pension Bureau, however, ed to restore him upon the 
j — disability from said disease since the date of dropping had not 
n shown. 
A claim on account of varicose veins of the left leg as results of 
those of the right was also in November, 1902, upon the 
that the alleged results had no connection Whatever with the 


iseased condition of the right sA 
When last examined, the nchester, N. H., board of surgeons, 
on May 4, 1904, that board found and rated him $17 for varicose veins 
of pora — $10 for chronic diarrhea, $10 for malaria, and $6 for dis- 
ease eart. 
Medical testimony filed with your committee shows that the soldier, 
by reason of the varicose veins of both which covered same from 
e ankle to the is unable to long or to walk without 


of the arm and shoulder, and chronic diarrhea, is 
irregular-acting heart. 
Other paot filed shows that he is entirely dependent upon the pen- 
sion which he is now recel x 
The soldier is shown to be wholly disabled 
of a service origin, and in view of the recommendation of the 
board of surgeons of 2 4, 1904, he is fully entitled to the relief 
sought in the bill, which the rate allowed under the general law for 
inability to perform manual labor. 
The passage of the bill is therefore recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 


by reason of the causes 


MARY E. CAMPBELL, 


The next pension business was the bill (H. R. 6910) granting 
a pension to Mary E. Campbell. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub to 
the 1 limitations of the pension laws, the name of Mary E. 
Campbell, WNow of James R. Campbell, late paymaster's steward, 
United States Navy, a resident of Snow Hill, Worcester County, Md., 
and pay her a pension of $17 per month, $15 being for the widow and 
$2 for a minor child, said pension to continue during her natural life 
or continued widowhood. And further that this pension shall be in 
lieu of the pension said widow now receives under pension certificate 
(Navy) No. 12883. 


The report (by Mr. DEEMER) is as follows: 


The Committee on Inyalid Pensions, to whom was referred the bill 
(H. R. 6910) granting a pension to Mary E. Campbell, submit the fol- 


lowing rt: 

The bill proposes to increase the pension of the beneficiary named 
therein from $8 to $15 per month. ; 

James R. Campbell, the husband of the beneficiary, served as pa; 
ters steward on the U. S. S. Santiago de Cuba, United States Navy, 
from May 24, 1864, to July 12, 1865, when honorably discharged; was 
penson under the act of June 27, 1890, at $6 per month for partial 

ability to earn a support by manual labor, died rings i 2, 1898. 

The ciary, now 57 years of age, was married to him on August 
7, 1888, and is now and has been since ‘May 26, 1898, a pensioner under 
the act of June 27, 1890, at $8 per month and $2 per month additional 
on account of a minor child, upon proof that she was the sailor's legal 
widow and was dependent upon her daily labor, she having no income 
whatever and no property except a house and lot worth $650. 

ae the sailor nor the beneficiary applied for pension under the 
general law. 

Proof filed with your committee shows that the husband of the benefi- 
ciary for several years was 3 of the Presbyterian Church of Snow 
Hill, Md.; that the benefic is without means of support and de- 

ndent, and is now and has been for many years In poor 

valid, unable to do any work except the very lightest. 

The beneficiary being shown to an invalid and destitute, an in- 
crease of her ion $12 per month is justified, and in line with 


many precedents. 
of the bill is therefore recommended when amended as 


The passage 
follows: 

Strike out all of lines 6, 7, 8, 9, 10, 11, 12, 13, and 14 and insert in 
lieu thereof the words of . Campbell, widow of James R. Camp- 
bell, late of U. S. S. San de Cuba, United States Navy, and pay her 
a pension at the rate of $1 month in lieu of that she is now receiv- 
ing, and $2 per month additional on account of the minor child of said 
4 anadi — Bes until io soy BE tao pse -ae agre 1 

m e e so as rend. gran an increase ension 
to Mary E. Campbell.” s =i 


The amendments recommended by the committee were agreed 


ealth and an 


to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SILAS S. PERRY. 


The next pension business was the bill (H. R. 13370) granting 
an increase of pension to S. S. Perry. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension. laws, the name of S. S. 
Perry, late of Company G, Third Regiment Michigan Volunteer Infan- 
try, and Company D, st Regiment Michigan Volunteer Cavalry, and 
pay him a pension at the rate of $40 per month in lieu of that he is 
now receiving. 
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The report (by Mr. SNook) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 13370) granting an increase of pension to S. S. Perry, submit 
the following report: 

An increase of pension from $6 to $40 per month is sought in the 


Silas S. Perry, now 62 years of age, is shown by the records of the 
War Department to have served as a private in Company G, Third 
Michigan Infantry, from June 10, 1861, to March 10, 1866, when hon- 
orably discharged as of Company D of the First Michigan Cavalry, to 
which transferred. 

The records of the War Department show that on the roll, dated 
June 30, 1861, the soldier was reported as left sick in Michigan, and 
15 — was under treatment from July 8 to July 23, 1865, for chronic 

arrhea. 

He is now pensioned under the general law at $6 per month on ac- 
count of chronic diarrhea and disease of langs: 

A claim on account of a rupture of the left side was rejected in Au- 
n the und of no record, and claimant, after a special 

g n unable to prove the origin of the rupture in 
service and line of uty by satisfactory evidence. 


hernia, and $2 for disease of lungs. 
Your 8 belleves that the doubts in the case as to the incur- 


In line 6 strike out the first letter “ S.“ and insert in leu thereof 
d “ Silas.” . 
1 9 strike out the word “forty ” and insert in lieu thereof the 
word “ sixteen.” 
Amend the title so as to read: “A bill granting an increase of pen- 
sion to Silas S. Perry.” 


The amendments recommended by the committee were agreed 


0. 
: The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HENRY S. TILLINGHAST. 


The next pension business was the bill (H. R. 13061) granting 
an increase of pension to Henry S. Tillinghast. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he 18 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
8. „niiin hast, late of Second Regiment New York Volunteer Cavalry, 
and pay him a pension at the rate of $72 per month in lieu of that he 
is now receiving. 

The report (by Mr. BRADLEY) was read, as follows: 


ittee on Invalid Pensions, to whom was referred the bill 
al. K. 73001 1 granting an increase of pension to Henry S. Tillinghast, 


ji the following report : 
5 of DANASA from $30 to $72 per month is sought in the 


bill. 

e soldier named In the bill, now 69 years of age, served as a pri- 
1 5 in Company C, Second New York Cavalry, from August 10, 1861, 
to December 23, 1861, when 1 on surgeon’s certificate of dis- 
ability by reason of deafness and hydrophthalmus of the left eye. 

The medical records of the War Department show that he was under 
treatment while in the service for measles and otorrhea. 

He is now pensioned under the general law at $30 per month on 
necount of loss of the sight of the left eye and resulting impaired 
vision of the right eye and total deafness of left ear. 

. He filed claims oy Fame yer E 3 alleging that he required the 
1 aid and attendance of another person. 

— claims were rejected, the last one in January, 1904, upon the 

ground that a higher rating was not warranted and that the existing 

senile cataract had to be excluded in the rating for the disease of eyes 

of service origin. 

The soldier filed medical testimony In the Pension Bureau showing 
that at times he was totally blind, owing to inflammation of both eyes, 
which affects his head and keeps him in a confused state; that on the 
left side of the head were evidences of an extensive laceration of the 
scalp with probable fracture of the skull; that he was also suffering 
from chronic diarrhea, external hemorrhoids, gastric catarrh, nausea, 
and vomiting; that his mind was feeble at times, he was erratic in his 
actions, and that when out of doors an attendant was always necessary. 

When last examined by an oculist on October 13, 1903, he was found 
to be entirely blind in the left eye, with impaired vision of the other 
eye. This oculist further stated— 

“That the conjunctivitis makes him at times unable to use his right 
eye at all I also feel assured of. Also, if the attack during which he 

resented himself for examination is a fair sample of what occurs as 

uently as he states, the cornea will in time become affected, with 
resulting loss of vision, but there is no sign of such involvement as yet. 

“The cataractous opacity in the lens is so slight that I hardly think 
marked reduction of wight is to be expected from this, the cataract ap- 

rently being of the slowly gags and senile variety. My opinion 
Ia that the claimant at the present time sees very well with the right 
eye, although the acute exacerbations of the chronic conjunctivitis fre- 
quently prevent him from =< his eye. 

“Has severe deafness in the left ear.“ 

The examining surgeon further stated as follows: 

“As a result of a second examination I am satisfied that this claimant 
is not perfectly mentally sound.” 


The soldier's wife, in an affidavit filed in the Pension Bureau in Sep- 
tember, 1902, states that she had the personal care of the soldier for 
the last two years; that he is subject to sinking spells of vertigo; that 
his mind is much weakened and that he is very forgetful; that he 
has to have constant watchfulness; that he has periodical attacks of 
severe paia in the head which finally settle in the bowels, confining him 
to the for several weeks, and that he is always under a physician’s 
care; that at times he is totally blind and that whenever able to be out 
he has to have an attendant. 

Proof shows that the soldier is dependent upon his pension. 

Your committee is satisfied that the soldier at times, by reason of his 
pensions causes, requires the aid and attendance of another person, 

ut not in such a degree as to bring him within the class of persons for 
whom the general pension laws have provided a rating of $50 per month 
by_ reason of the necessity of he ser and periodical aid and attendance. 

Recognizing, as above stated, that aid is at times required, an increase 
of the soldier’s pension from $30 to $40 per month is believed to be just 
and proper, and the passage of the bill therefore recommended when 
amended as follows: 

In line 6, before the word “ Second,” insert the words “ Company C.“ 

In line 8 strike out the word “ seventy-two ” and insert in lieu thereof 
the word “ forty.” 


Pes amendments recommended by the committee were agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HENRY D. FULTON. 


The next pension business was the bill (H. R. 18631) granting 
an increase of pension to Henry D. Fulton. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
D. Fulton, late of Company E, Thirtieth Regiment Indiana Volunteer 
Infantry, and pay a pension at the rate of $46 per month in lieu 
of that he is now receiving. 


The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18631) granting an increase of pension to Henry D. Fulton, sub- 
mit the following report: ` 

Cin increase of pension from $24 to $46 per month is sought in the 


1. 

The files of the Pension Bureau show that the soldier named in the 
bill, now 59 years of age, served as a private in Copan E, Thirtieth 
Indiana Infantry, from September 12, 1862, to Apr 21. 1864, when 
discharged on surgeon’s certificate of disability by reason of “ gunshot 
fracture of the left shoulder, 5 head of the humerus and 
neck and spine of scapula, received at Chickamauga September 19, 1863, 


in the line of duty.” 

He was pensioned under the eral law on account of this gunshot 
wound of left shoulder, destroying the use of the left arm, at $8 per 
month from discharge, at $15 from June 6, 1866, at $18 from June 8, 
1110 July 10, 1903, und 

e app ‘or increase of pension on July 10, „ under the pro- 
visions of the act of March 2, 1903, claiming that there was total Als. 
ability of the arm. 

The Pension Bureau, however, declined to grant him an increase of 
pension upon the ground that the left arm was not entirely useless and 
did not constitute a total disability of the arm within the meaning of 
the act; and thereupon a reissue was made to correct the name of his 
disability from gunshot wound of left shoulder destroying the use of 
the left arm to gunshot wound of left shoulder resulting in impaired use 


of Wi * st examined, by the Chi III., board of 
en last examined, by the „ ard of surgeons, on No- 
vember 21, 1903, that board described bis disability as follows: 

“ Claimant sustained a gunshot wound of the left shoulder. The ball 
entered in front, emerged | behind the left shoulder. There is a scar 
over the outer third of the scapula 3 inches long, adherent and drag- 
ging. On the outer surface of the shoulder is a scar 3 inches long, and 
its upper end is deeply attached for about one-half inch. On the back 
at the upper and inner angie of the scapula is a scar, irregularly cir- 
cular, 1 inch in diameter, depressed and attached in its center. The 
scapula seems to be joined to the humerus and moves freely with the 
movements of the arm. 

“Owing to the marked atrophy of the shoulder muscles the bone 
and joints are var prominent. He can raise the left hand to his 
mouth in feeding himself and uses it in feeding himself and dressing 
and undressing. He also can hold objects in the left hand and has 
got motion in the wrist and elbow joint. He states that he suffers a 
good deal of pain in this shoulder joint, and it is not unlikely that 
such is the case. Giving full weight to this statement, the degree of 
disability is rated as equivalent to the loss of a hand or a foot and 
rated at $24 per month.” 

The testimony of Dr. L. F. Ingersoll, of Chicago, III., filed with 
your committee, sets forth that he is fully acquainted with the sol- 
dier's physical condition; that his left shoulder joint, including the 
upper 2 inches of the humerus, have been resected as the result of a 

nshot wound; that the accompanying photographs give a very clear 
dea of the character and extent of the injury; that in the photo- 
graph marked “A” the left shoulder is shown and marks the entrance 
of the shot destroying the joint, the upper end of long bone, and deltoid 
muscle; that in the photograph marked B” is shown the exit of the 
shot, and that it must have and did carry 2 55 quite a large piece of 
the shoulder blade; that the scar marked “B” in photograph B 
shows location of a large abscess which 3 much of the tissues. 

Again, photograph A“, shows a point on the collar bone which is 
exceedingly sensitive much of the time and tends to cause a feeling of 
considerable depression; that the soldier can not raise his left arm out 
from the body and can not raise his hand to the head; that his 
shoulder is deformed and much shrunken from the destruction of bone 
and large muscles; that there is practically loss of function may be 
easily seen by observing the photographs; that had the left arm heen 
entirely shot away at the elbow his condition would have been vast! 
better than it now is; and that his condition now is that of total 
uselessness of the arm for all Beating purpose. 

The statement of Hon. W. W. WILSON, the Member who Introduced 
the bill, filed with your committee, sets forth that from his own per- 


C 
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sonal knowledge he 1 3 contained In the affidavit of 


Doctor Ingersoll to be t the soldier has entirely lost the use 
of his arm; that he is unable to use it, one might say, for any 

whatever, and that he had not er able to — hed @ number o 0 
that he is in no better shape, as far as earnin 
than a man who has only one arm or who 
same, and that he is fully — 1 to the rate provided 1 — law for total 


disability of an arm—namel 46 month. 
Your Nera i re satisfied that i Phe t wound of the shoulder 


almost arm, and while haps not 
— — to otal a aante ine in thee arm within the m pas 57 the 


oo laws, your committee is satisfied that the disability m the 
such as to warrant an increase of the soldier’s pension 
miyi 1327 to $36 per month, sana therefore recommends the passage of 
the bill when the same shall’ haye been amended as follows: 
In lin e Se one ae: wee ety ae and insert in lieu thereof 
the word “ thirty-six. 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
MYRTLE COLE. 


The next pension business was the bill (H. R. 18432) granting 
a pension to Myrtle Cole. 
The bill was ier as follows: 


p on laws, the name of zae 
Cole, helpless daughter of Thomas le, late of Bae goo! K, 
ment New York ‘Volunteer Cavalry, and pay 
rate of $12 per month. 
The report (by Mr. DEEMER) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bi 
= = 3 granting a pension to Myrtle Cole, submit the Tollewing 


as the 


her a pension at the 


The soldier 


t served as a Lat in Compan 
First New 1805 Veteran Volunteer Cay: from 


September 7025 Bor 
"as of Company K, Second 


ni law at $2 5 8 on ac- 
e, and died Decem 

him on No ber So 1868, 
at $8 per month , Troni 


She stated in her tl 
ing him a child, My ST 
eripple ever since her bi 
years of age at the date ies tthe widow" s ap ties tion she was 
receiving an additional pension on account of said child. 

From proof filed with your committee it appears that the beneficiary 
named x 8 5 bill, whose post-office address is Lawrenceville, Tioga 
County, Pa., is a child of 7 soldler; that she was physically deficient 
at birth A weighed only 2 pounds; that she remained feeble and 
hel k from bir and as she grew older was never able to bear her 
n her foot ; that her condition became worse from a severe 

paralysis, following which she was rendered entirely helpless ; 
2 she 25 now unable to stand mpos her feet, and can only creep on 
her knees; that her mental condition is much below normal; that her 
mother, the widow of the soldier, died pig. 28, 1904, since which time 
that beneficiar d been an object of charity and extreme pity, de- 
pendent upon her friends for the necessaries of life, besides requiring 
constant — in pa daily life. 

It havin: shown t the beneficiary was a cripple and helpless 
from birth or is now an object of eae the relief sought in the bill 
is fully warranted under the rules of the Senate and House, and the 
passage of the bill is therefore recommended when amended as follows: 


from 


— ame 6, after the word “helpless,” insert the words “and de- 
mdent,” 
In line 7, after the word “of,” insert the ores “Company C, First 


Regiment New York Veteran Volunteer Cavalry, an 
The amendments recommended by the 8 were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

GEORGE W. DRYE. 


The next pension business was the bill (H. R. 18394) granting 
an increase of pension to G. W. Drye. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
82 authorized and directed to place on the penslon roll, subject 

tip pore and limitations of the pension oon the name of 

G. e, late of Company B, First Regiment Kentucky Volunteer 
8 and pay him a acai at the rate of $30 per month in lieu 
of that the is now receiving. 


The report (by Mr. Hunter) is as follows: 


The Committee on Invalid Pensio: to whom was referred the bill 
(H. R. 18394) granting an increase of pension to G. W. Drye, submit 
the following report: 
me increase of pension from $20 to 830 per month is sought in the 

George 


W. Drye, now 60 years of age, served as a private. earnest ts 
and captain of Com 805 7 22 D 


B, and as major of the First Kentucky Cav- 
alry, from July 18, , to June 19, 1864, when honorably discharged. 
fhile c aptain of 9 B he was wounded in the left thigh 
fracture of middle third of Reet Tomar) in an engagement at Rockford, 
ern, on November 14, 1863, and he is now pensioned under the gen- 
eral S-ta at total of his rank, namely 820 per month, on account of said 
woun 
Claims for increase of pension were rejected, the last one in October, 
1888, upon the ground that a higher rating was not warranted, 


When last examined, in July, 1888, ye the Stanford, „ board of 
> | ball ente that board rated him 324 for the wound, and sta that the 
entered near the junction of the lower and cg ye third of left 

owas and making its 


5 
In consideration of his 4 — eat = the effects of the wound, 
which was a severe one h the femur, and 
8 is now wholly disabled fo —.— manual 101 14 r, an increase of his. Soe 


month is believed to be just and proper, and the pas- 
sage of | eb cs d is therefore e when amended as follows: 
in fine e sty ike out the letter “G.” and insert in lieu thereof the 
word “ 
sam before the — = 3 strike out the word 
“of” and In lieu thereof the tain,” 


Amend Nasi grantin, an increase of pen- 
sion to George W. Drye.” = 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM MOCK. 


The next pension business was the bill (H. R. 18188) granting 
a pension to William Mock. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to 4. — on the pension roll, subject to 
= rovisions and limitations of the pension laws, the name of William 

„ late of Company G, Fifty-second Regiment Illinois Volunteer In- 
fear: and pay him a pension at the rate of $40 per month, 


The report (by Mr. Hortipay) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
= R. 3 granting a pension to William Mock, submit the follow- 
g repor 
-m An increase of pension from $17 to $40 per month is sought in the 


The records of the War 89 show, that the soldier named in 
the bill, now 84 years of age, z% rivate in Company G, 1905. 
second IIlinols Infantry, from “September 5, es to October T, 1862, 
prog a discharged by reason of , the nature of same 
not s 

The medical records of the War Department show that he was under 
treatment in May, 1862, for a contusion and nephritis, and that the 
record oh discharges of the Marine General 3 at Chicago, III., 
showed him discharged the service by reason of back. 

The soldier is now pensioned under the general reg at 917 per month 
on account of an injury of back and resultin ng disease of the kidneys, 
left 5 hernia, complete and complicat and injury to the left 


tem 
112 sought increase of pension in 1898 and 1904, all 
* and disease of the b as results of the pen. 
th of these claims, however, were rejected, the last one in August, 
1904, upon the ground that the alleged results had no pathological con- 
nection with the causes of accepted service origin. 
When last examined, by the Aberdeen, S. Dak., board of surgeons, on 
July 6, 1904, the board found an inguinal hernia on the left side meas- 


* 


uring 3 by 5 inches, a double hydrocele, a wound of the left knee, some 
bladder trouble, and disease of eyes, and stated as follows: 

There is a scar of a wound of the temple caused by being struck by 
the limb of a tree while in battle. It evidently caused a eture of 


the skull, but we do not believe it to be the cause of his blindness. 
However, he is nearly blind, being able to count figures at a distance of 
4 feet only. This Is robabi senile. 

“We therefore fin e is so disabled by reason of his various 
wounds and consequent Mg — and by reason of his loss of sight as 
to require the frequent and periodical aid and attendance of another 


TSO 
. filed with your committee shows that the soldier is nearly 
— 5 2 and unable to work at manual or other labor; that he 

has a wife and two children dependent upon him for support and is 
da a dependent apon his pension for maintenance, he having no prop- 

or person. 

sE being shown that the soldier is practically blind and requires the 
ald and attendance of another person, and wholly dependent upon his 
small pension, an increase of his pension to $30 per month Is in line 
with many precedents, 
1 153 passage of the bill is therefore recommended when amended as 
‘ollows : 

ees . 8 strike out the word “forty” and insert in lieu thereof the 
word “ r 

In same } ne, after the, word“ month,“ insert the words “In Ieu of 


that he is now receivi 
: “A bill granting an increase of pen- 
sion to William Mock.“ 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


ISAAC SLOAN. 


The next pension business was the bill (H. R. 18027) granting 
an increase of pension to Isaac Sloan. 
The bill was read, as follows: 


Be it enacted, etc., That the 3 of the Interior be, and he is 
hereby, authorized and directed to ps on the pension roll, subject to 
the provisions and limitations of t pension laws, the name of Isaac 
Sloan, late of Company A, Forty-fifth iment ent Volunteer 
Mounted Infantry, and. pay him a penslon at the rate of $17 per month 
In lieu of that he is now receiving. 3 
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The report (by Mr. Grsson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18027) granting an increase of pension to Isaac Sloan, submit 
the following report: 
ae increase of pension from $12 to $17 per month is sought in the 

Mr. Sloan, now 56 pi of age, served as a private in Company A, 
Forty-fifth Kentucky Mounted Infantry, from July 6, 1863, to Decem- 
ber 24, 1864, when honorably discharged, and is now sioned under 
the act of June 27 1890, at $12 per month for total bility, the re- 
sult of an injury of the left ankle and gunshot wound of the wrist. 

He was formerly pensioned under the general law on account of the 
injury of left ankle at a lower rate. 

His claim for renewal and increase under the general law, filed in 
March, 1900, was rejected in March, 1904, upon the ground that the 
disability from the injury of left ankle dla not warrant a rating in 
excess of $10 per month under the general law. 

It appears that the soldier was declared insane in 1900, but was 
again declared sane in April, 1902. 

Medical testimony filed by the soldier in 1903 in connection with his 
claim for increase of pension under the general law shows that he was 
then suffering from perlostitis of the left ankle and inflammation of the 
skin of the foot and ankle, and that by reason of that disability he was 
disabled for the performance of any manual labor. 

When last examined, in March, 1 „the board of examining surgeons 
at Sneedville, Tenn., rated him $10 for the injury of ankle, $10 for the 
injury to hand and wrist, and $6 for disease of heart, and the board 
then stated that the soldier was laboring under illusional insanity, and 
that he was confined in the hospital for the insane twelve months dur- 
ing 1900, or about that time. 

The soldier incurred the injury to his left wrist in 1891 while in the 
woods hunting, and the medical examinations show that the disabili 
is of a very serious character, all the fingers being atrophied an 
ore and standing at an angle of 40° from the hand, the abductor 
muscle being contract and the thumb anchylosed and fixed on the 
palm of the hand, while the wrist is completely anchylosed. 

Proof filed with your committee shows that the soldier has no means 
of support except the pension which he is now receiving; that he has 
a wife dependent upon him and is unable to perform any manual labor. 

In view of the above an increase of the soldier's pension to $20 per 
month is believed to be proper. 

‘ aoe passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 8 strike out the word“ seventeen“ and insert in lieu thereof 

the word “twenty.” 


The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


PHILIP CHACE. 


The next pension business was the bill (H. R. 18083) granting 
an increase of pension to Philip Chace. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pao on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Philip 
Chace, late of Company A, Seventh Regiment Massachusetts Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 


The report (by Mr. BRADLEY) is as follows : 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18083) granting an increase of pension to Philip Chace, submit 
the following report : 

An increase of pension from $12 to $24 per month is sought in the 


bill. 

The War Department records show that the soldier named in the bill, 
now 70 years of age, served as a private in Company Seventh Mas- 
sachusetts Infantry, from June 15, 1861, to November 12, 1861, when 
discharged on surgeon's certificate of disability by reason of chronic 
rheumatism, and again as a a in Company D, Third Massachusetts 
Infantry, from September 18, 1862, to June 26, 1863. 

He is now 3 under the general law at 812 per month on 
account ot an ee to the ankles contracted while on the march from 

amp Brightwood, D. C., in August, 1861, during his 


to walk even a short distance without great gag _ 838 


stance the indentation is deeper at instep than at heels or toes. Rate, 
$17.” 


In the opinion of your committee the recommendation of the Fall 
River Board) of — of 1893 as to the degree of disability from the 
injury to the ankle of accepted service origin was fully justified in view 
of the description of said injury, and hence your committee recommend 


that extent. 
r of the bill is therefore recommended when amended as 


11 8 
tora Tine 8 strike out the word “twenty-four” and insert in lieu 


thereof the word “ seventeen. 
The amendment recommended by thé committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


NANCY A. RICKMAN. 


The next pension business was the bill (H. R. 13447) grant- 
ing an increase of pension to Nancy A. Rickman, 


The bill was read, as follows: . 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Nanc: 
A. Rickman, widow of William O. Rickman, late of Company H, Fift 
Regiment Tennessee Volunteer Cavalry and pay her a pension at the 
rate of $12 per month in lieu of that she is now receiving. 


The report (by Mr. Geson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. AREA, granting an increase of pension to Nancy A. Rickman, 
submit the following report: 

This bill proposes to increase the pension of the beneficiary named 
therein from $8 to $12 per month. 

The beneficiary, . Rickman, now 65 years of age, is the widow 
of William O. Rickman, who served as first rs seen in company. H, 
Fifth Tennessee Cavalry, from September 20, 1862, to April 22, 1863, 
when he was promoted to captain, and as such 
1865, when honorably discharged. 

He enlisted in 1867 in the Tennessee State Militia under Brownlow's 
provisional vernment, and died while a member of such militia on 

anuary 7, 1868, of typhoid pneumonia. 

The beneficiary is now sioned under the act of June 27, 1890, at 
— per month upon por that she had not remarried since her husband's 

eath and was wholly dependent Pee 5 5 her daily labor for a support. 

Her general-law claim was rejected in 1885 upon the ground that her 
husband’s death from tonai pneumonia had no connection with the 
suea injury said to have been received by him in December, 1864, 
while in the Union Army. x 
Medical and other testimony filed with your committee shows that the 
beneficiary is a severe sufferer from rheumatism, chronic indolent ulcers 
of the lower extremities, and valvular disease of the heart; that she is 
without any nails on her hands or feet; that she almost constant! 
needs the attention of añother person, being at times unable to walk 
any at all; that she has no means of support aside from her pension, 
and that she is dependent upon others for her support. 

In view of the above the relief sought in the bill is proper, and the 
SETT Y of the bill is recommended when amended as follows: 

In line 6, after the word “ late,” strike out the word “of” and insert 
in lieu thereof the word “ captain.” 


The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


captain until August 14, 


MARY CASEY. 


The next pension business was the bill (H. R. 18370) granting 
an increase of pension to Mary Casey. 
The bill was read, as follows: . 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ma 
Casey, widow of Martin Casey, late of Company K, Seventeenth Regi- 
ment New York Volunteer In aiy, and pay her a pension at the rate 
of $12 per month in lieu of that she 1s now receiving. 


The report (by Mr. SuLtoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18370) granting an increase of pension to Mary Casey, submit 
the following report: 
bait increase of pension from $8 to $12 per month is sought in the 


The beneficiary named in the bill, now 80 fo of age, is the widow 
of Martin Casey, who served as a private in Company B, Sixty-first 
New York Infantry, from August 31, 1861, to December 24, 1862, when 
discharged on surgeon's ce cate of disability br. reason of chronic 
rheumatism, and again as a private in Company K, Seventeenth New 
York Infantry, from September 2, 1862, to Au 23, 1865, when dis- 
charged as of Company A, Fifteenth Veteran rve Corps, to which 
transferred. 

.It is shown that the soldier died on August 1, 1866, and that the 
cause of his death was said by a young physician to have been cholera, 
he having died during a cholera epidemic. 2 

The beneficiary was married to the soldier on October 12, 1852, and 
is now and has been since September 11, 1890, a pensioner under the 
act of June 27, 1890, at $8 per month upon proof that she had not 
remarried since the soldier’s death and was entirely dependent upon 
her daily labor for a support. 

She never applied for pension under the general law. 

Proof filed with your committee shows that the beneficiary by reason 
of the infirmity from old age and debility is so disabled as to require 
the constant aid and-attendance of another person, that she has no 
real or personal property whatever, and is dependent upon her small 
pension of $8 per month. 

The soldier having had a long and faithful service and the benefi- 
cia having been his wife during his service and sharing in all the 
trials and tribulations of that period, an increase of her pension to the 
amount sought in the bill to aid in her support for the few remaining 
years of her life is fully justified, and the passage of the bill is recom- 
mended when amended as follows: 

In line 7, after the word “ Infantry,” insert the words “and Com- 
pany A, Fifteenth Regiment Veteran Reserve Corps.” 


The amendment recommended by the committee was agreed 
to. s 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


ISAAC HANKS. 


The next pension business was the bill (H. R. 16831) granting 
an increase of pension to Isaac Hanks, 

The bill was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Isaac 
H „ late of Company L, Tenth Regiment Ohio Volunteer Cavalry, 
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and pay him a pension at the rate of $30 per month in lieu of that he 
Is now receiving. 


The report (by Mr. Mrers of Indiana) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 


(H. R. 16831) granting an increase of pension to Isaac Hanks, submit 
the following N. yee 


= increase of pension from $12 to $30 per month is sought in the 

The files of the Pension Bureau show that Mr. Hanks, who is now 71 
goere of age, served as a corporal in Company L, Tenth Ohio Cavalry, 

om October 17, 1862, to July 24, 1865, when honorably discharged, 
and that he is now ee under the act of June 27, 1890, at 812 
per month for total disability, the result of senility. 

When_last examined, on July 8 2, e board of surgeons at 
Portland, Ind., found him totally disabled for the performance of man- 
ual labor by reason of disease of heart, rheumatism, piles, disease of 
stomach, and indigestion, and the surgeons then stated that as a result 
of the heart disease there was œdèma of the ankles; that the right 
arm and leg were tremulous, the rectum prolapsed, with three external 
pile tumors one-half inch in diameter and four internal pile tumors 
one-fourth to one-half inch in size, teeth all removed but one, tender- 
ness over the entire abdomen, etc. 

Medical testimony filed with your committee sets forth that the sol- 
dier is rheumatic and a victim of dyspepsia, has a varicocele of the left 
side, Is very nervous and unable to sleep without the use of sedatives, 
and wholly unable to do physical labor by reason of his infirmities; 
that he has no means of support except the pension and no propert 
except about 20 acres of land valued at about $800 and a crippled an 
demented son, who requires the attendance of someone at times, 
1 upon him for support. 

here are many 8 for increasing the pension of the aged, 
destitute, and wholly disabled veterans of the civil war, and the facts 
stated above bring this case fully within the line of such precedents. 
1 e passage of the bill is therefore recommended when amended as 
OLIOWS = 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
CHARLES F. JUNKEN. 


The next pension business was the bill (H. R. 17639) granting 
an increase of pension to Charles F. Junken. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
F. Junken, late of Company D, Sixty-eighth Regiment Indiana Volun- 
teer Infantry, and pay him a pension at the rate of $40 per month in 
lieu of that he is now recelving. 


The report (by Mr. Cnowrzr) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(H. R. 17039) granting an increase of pension to Charles F. Junken, 
submit the following report: 
caine increase of pension from $12 to $40 per month is sought in the 
The soldier named in the bill, now 73 years of age, served as a pri- 
vate in Company D, gene Pag be Indiana Infantry, from August 9, 
1862, to May 30, 1865, when honorably discharged. 

The medical records of the War Department show that he was under 
treatment while in the service for conjunctivitis and swelled testicle. 

He is now pensioned under the act of June 27, 1890, at $12 per 
month for total disability, the result of disease of the eyes, chronic 
diarrhea, and varicose ve of the right leg. 

He was formerly pensioned under the general law at a lower rate on 
account of disease of eyes. 

When last examined, in May, 1891, the board of surgeons rated him 
$6 for varicose veins, $8 for chronic diarrhea, $2 for conjunctivitis, 
and $4 for a diseased condition of the nose and throat. 

Medical and other testimony filed with your committee sets forth 
that on August 22, 1904, the soldier was injured by the falling of the 
top of a building in the course of construction, resulting in a fracture of 
the leg 2 inches below the right kneejoint; that although five months 
had elapsed since the injury the leg was now and would remain 
ghee ed stiff, and owing to varicose veins very much swollen, and that 

e will need the constant attention and care of nurses, and that he also 
has a wife 78 years of age who is very feeble. 

The statement of Hon. J. J. MCCARTHY, the Member who introduced 
the bill, also filed with your committee, sets forth that the soldier is 
entirely without means o appart and that within the past six months 
his neighbors had subscribed $300 for his and his ny | s support. 

Conaidering the soldier’s well-nigh heiplessness and destitution, some 
measure of relief to aid in his support Is justified, and in the opinion 
of your committee an increase of his pension to $24 per month is 


oper. 
100 passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ twenty-four.” 


The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

FELIX G. WALKER. 

The next pension business was the bill (H. R. 15156) granting 
a pension to Felix G. Walker. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to 9 on the pension roll, subject to 
the Le and limitations of the sion laws, the name of Felix 
G. 


alker, late of Company K, Sixth Regiment United States Vol- 


unteers, and pay him a pension at the rate of $20 per month. 
XXXIX 144 


The report (by Mr. Geson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(H. R. 15156) granting a pension to Felix G. Walker, submit the fol- 
owing report: 

A pension of $20 per month is sought in the bill. 

Mr. Walker, now 72 years of age, served as a pari in 88 
K, Sixth United States Volunteer Infantry, from rch 31, 1865, to 
November 3, 1866, when honorably discharged. 

He was denied a pension under the act of June 27, 1890, upon the 
ground that he rendered voluntary service in the Confederate army 
rom September 14, 1861, to July 20, 1864, when taken prisoner. 

The joint resolution of July 1, 1902, also bars him from pension for 
the reason that he did not enlist in the Union Army prior to January 1, 


1865. 

When last examined, in 1893, the board of surgeons found him to 
be suffering from heart disease and dyspepsia. 

The statement of Hon. A. A. WILEY, the Member who introduced 
the bill, filed with your committee, sets forth that he is personally 
acquainted with the soldier, who looks to be 80 years old, is very in- 
firm, in feeble health, and utterly destitute. 

In view of the soldier's age, total disability, and utter destitution 
your committee are of the opinion that the requirements of the joint 
resolution of July 1, 1902, as to date of enlistment in the Union Army, 
may well be waived in this case, and that relief be granted to the 
soldier at the maximum pension under the act of June 27, 1890, namely, 
$12 per month. 

é 2 passage of the bill is therefore recommended when amended as 
ollows: 

In line 7 strike out the word “ Volunteers“ and insert in lieu thereof 
the words “ Volunteer 1 

In line 8 strike out the word “ twenty“ and Insert in lieu thereof the 
word “ twelve.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HENRY O. EARLE. 


The next pension business was the bill (H. R. 14021) grant- 
ing an increase of pension to Henry C. Earle. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Hen 
C. Earle, late of Company H, Kighty-second Regiment New York Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. < 


The report (by Mr. Surroway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(II. R. 14021) granting an increase of pension to Henry C. Earle, 
submit the following report: 

cane increase of pension from $17 to $30 per month is sought in the 


Mr. Earle, now 72 years of age, served as a private in Company D, 
Bighty-second New York Infantry, from March 23, 1864, to July 6, 
1865, when honorably discharged. 

He received a nshot wound of the left hip joint at North Anna 
River in June, 1864, and is now pensioned under the general law at $17 
per month on account of the same. 

When last examined by the board of surgeons, in New York City 
in September, 1897, that board of surgeons rated him $24 for the 
wound, stating that the disability was equivalent to the loss of a hand 
or 3911 for the performance of manual labor, and described the wound 
as follows: 

“Just over the left trochanter is a depressed cicatrix 1 inch in 
diameter which marks the entrance of a bullet. Two inches anterior 
to this scar over the crest of the ilium are several scars which mark 
the spot where several pieces of bone were extracted as a result of the 
bullet. Five inches below the entrance wound is another scar which 
marks the spot of an old abscess, another result of the wound. Claim- 
ant, as a result of the gunshot wound, is very Jame, has to walk with 
the ald of a cane, and motion of left hip joint is limited more than 
one-half normal.” 

The description of the soldier’s disability from the wound, as given 
8 the board of 8 in September, 1897, leads your committee to 
the conclusion that its recommendation as to the rate of pension was 
fully justified, and in the opinion of your committee relief to that 
extent should now be granted. 

P ae passage of the bill is therefore recommended when amended as 
‘ollows : 

i a ee 6 strike out the letter “H” and insert in lieu thereof the 
etter “ D.” 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 


‘ The amendments recommended by the committee were agreed 
0. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


BERTHA C. HOFFMEISTER. 


The next pension business was the bill (H. R. 11903) granting 
a pension to Bertha C. Hoffmeister. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of rtha 
C. Hoffmeister, daughter of Augustus W. Hoffmeister, late surgeon of 
the Eighth Iowa Volunteer Infantry, and pay her a pension at the rate 
of $17 per month. 
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The report (by Mr. CALDERHEAD) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 
= R. 11903) granting a pension to Bertha C. Hoffmeister, submit the 


8 report: 
This bill proposes to pension the beneficlary named therein at $17 


orrhoi tula ano, rheumatism, and disease of heart, and result- 
paralysis, and he was a pensioner under the eral law at the 
date of his death at $72 per month on account of disabilities. 


The files of the Pension Bureau show that his name was dropped 
from the rolls in 1896 by reason of his death on May 16, 1896. 
ee has applied for pension on account of the service and death 

officer. 

Medical testimony filed with your committee shows that the bene- 
ficiary named in the bill is a daughter of the officer; that she has been 
disabled both mentally and bod since birth, being deformed, and 
has never been able to earn her | g; that her father had been her 
main and only rt and provider, and that since his death her rela- 
tives and friends have provided for her; that she was born February 
17, 1874, and that her father died without leaving a widow. 

Her post-office a is corner Sixth and Bluff streets, Fort Madi- 
son, Lee County, Iowa. 

It ha been shown that the beneficiary was helpless prior to her 
arrival at the age of 16 years, and ever since, and that she is destitute, 
relief to the extent of granting her a pension of $12 per month is 
proper under the rules of the Senate and House in like cases. 

7 — — passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 6, before the word “daughter,” insert the words “helpless 
and dependent.” 

In line 7 strike out the words of the.” 

In line 8 strike out the word seventeen“ and insert in lieu thereof 
the word “ twelve.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES H. L. GROFFMAN. 


The next pension business was the bill (H. R. 11142) granting 
an increase of pension to Charles H. L. Groffman. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the on la the name of les 
H. L. Groffman, late of Companies and B, Fourth Regiment Mis- 
souri volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 11142) granting an increase of pension to Charles H. L. Grof- 
man, submit the follow report : 

1 increase of pension from $12 to 830 per month is sought in the 

1. 

The officer named in the bill, now 70 years of served as a pri- 
vate in Company A, First United States Reserve Corps, Missouri In- 
fantry, from June 11, 1861, to August 26, 1861, when honorably dis- 
charged with his Company + as quartermaster-ser; t and second 
lieutenant in Company A, First Battalion Missouri Cavalry, from Sep- 
tember 2, 1861, to March 4, 1862, when honorably dischar, ; as first 
lieutenant of Company H, Fourth Missouri Cavalry, from May 3, 1862, 
to September 9, 1862, when honorably discharged; and as first Ileuten- 
ant of Company M. and as cap of Companies G and B, Fourth 
Missouri Cavalry, from November 20, 1862, to May 9, 1865, when his 
S on account of ill health and business matters, 

as accepted. 
bi The War Department records show that he made an application for 
leave of absence in April, 1865, basing the same upon a surgeon's cer- 
tificate which showed him to be suffering from chronie diarrhea and 
continued pain in his chest with a troublesome cough. 

He is now pensioned under the act of June 27, 1890, at $12 per 
month for total TIRAMA. Aia renik of 8 3 3 * and 
espiratory organs, rheumatism, comple rn 
2 e established. a claim under the general law on account of frost- 


A claim based upon an injury to the stomach, bowels, breast, and left 
leg, rheumatism, hernia, and disease of lungs, filed under the general law, 
was rejected in April, 1878, upon the ground of no record of treatment 


There is some 9 in the case that the officer suffered from lung 
trouble while in 


te, $4. 
Res —— im not evident to inspection and palpation. Slight 
murmur with systol. Slight dys when — — Diagnosis, 
slight mitral insufficiency. e, à 

No evidence of disease of the respiratory organs. There is a direct 


complete inguinal hernia. Rate, $8. Internal hemorrhoidal tumors 
and inflamed anus. Rate, $2.” 

The statement of the officer filed with your committee sets forth that 
one day during the latter part of April, 1861, his action saved the 
United States arsenal at St. Louis from being occupied by the rebels 
who were in camp in Camp Jackson, in the western part of the city, he 
having overheard a conversation that prominent men who were sym- 
potna with the Confederate cause would take the 
ain night; that he notified the authorities of the plot; that another 
officer was thereupon placed in command of the arsenal, and that in- 
stead of the Confederates the arsenal the Union forces took the 
rebel camp; that at that time there were 1,000 stands of arms, an 
abundance of ammunition, and much artillery, which had been with- 
drawn from northern arsenals and shipped to St. Louis, stored at the 
arse! and that by his action the contents of the arsenal and also the 
State of Missouri were saved, etc. 

Medical testimony filed with your committee sets forth that the 
officer is incapable of doing any manual labor by reason of a severe 
case of rheumatism, a hernia, and senile debility, and that he often 
finds it difficult to along. 

The statement of Hon. RICHARD BARTHOLDT, the Member who intro- 
duced the bill, also filed with your committee, shows that he has known 
the officer for the past 8 years, and that during all that time he 
has been an invalid; that at times he is able to about, but fre- 
quently, if not most of the time, in such a condition as to be unable to 
leave room; that at the McKinley election he was carried to the 
pees place in a chair and at the last electlon on a stretcher; that 
e frequently needs the aid of another person; that he was the man 
who gave the first information to the Union officers regarding the in- 
tention of the Confederates to apenso the arsenal at St. Louis, and 
that he was entitled to all ible consideration at the hands of the 
Government on account of meritorious services he rendered in 
connection, that he has no means to-day except his pension and 
the use of a house which was willed to him and his children. 

The officer having rendered hly meritorious service for four years, 
and being now totally disabled for manual labor and well nigh helpless 
and destitute, an increase of his pension from $12 to $24 per month is 
fully warranted, and the passage of the bill is therefore recommended 
when amended as follows: 

In line 6, after the word “ late,” strike out the word “of” and in- 
sert in lieu thereof the word “ captain.” 

In line 8 strike out the word thirty“ and insert in lieu thereof the 
word “ twenty-four.” 


The amendments recommended by the committee were agreed 
to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

EUGENE H. HARDING. 


The next pension business was the bill (H. R. 13444) granting 
an increase of pension to Eugene H. Harding. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of ne 
H. Harding, late of Company D, Thirty-ninth Regiment IIlinois Volun- 
teer Infantry, and pay him a pension at the rate of $60 per month in 
lieu of that he is now receiving. ` 


The report (by Mr. SNoox) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 13444) granting an increase of pension to Eugene H. Harding, 
submit the following report: 

* increase of pension from $17 to $60 per month is sought in the 


The soldier named in the bill, now 66 years of age, served as a pri- 
vate in Company D, Thirty-ninth Illinois Infantry, from August 9, 
1861, to January 16, 1865, when discharged on surgeon's certificate of 
1 by reason of gunshot wound of the right arm, destroying use 
of the right hand, received at Deep Bottom, Va., in August, 1 

He is now pensioned under the general law at $17 per month on ac- 
coant of this gunshot wound of the right arm and resulting partial 
paralysis. 

When last examined, in January, 1890, the board of surgeons in 
this city rated him $18 for the gunshot wound of the right arm and 
results, and the examining surgeons then stated that the ball undoubt- 
edly Injured the median and muscolo spinal nerves, and that as a 
result there was loss of sensation and motor power of the muscles of 
the forearm and hand. 

Medical and other ne filed with your committee sets forth 
that the soldier has lost almost completely power in the arm and hand 
as a result of the wound; that in consequence he was unable to perform 
any manual or skilled labor; and is also suffering from a severe case of 
asthma, which is incurable; that he was a patient in Garfield Hospital 
at several times between 1897 and 1898, suffering from bronchial 
asthma, and that he is dependent entirely upon his pension for a sup- 


rt. 
be soldier rendered long service and his wound received In action 
has destroyed the use of the right hand. 

In view of this your committee are of the opinion that an increase 
of his pension to $30 per month is fully justified, and the passage of the 
bill is therefore recommended when amended as follows: 

In line 8 strike out the word sixty and insert in lieu thereof the 
word “ thirty.” 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ANDREW DEMING. 


The next pension business was the bill (H. R. 12486) grant- 
ing an increase of pension to Andrew Deming. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pas on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of An- 


drew Deming, late of Company I, Second Regiment New York Volun- 
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teer Heavy Artillery, and pay him a pension at the rate of $24 per 
month in lieu of that he is ow — 


The report (by Mr. BRADLEY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(II. R. 12486) granting an increase of pension to Andrew Deming, sub- 
mit the ee report : 

1 increase of pension from $12 to $24 per month is sought in the 


J. 

Mr. Deming, now 71 years of age, served as a private in Company 
I, Second New York Heavy Artillery, from January 5, 1864, to Sep- 
tember 29, 1865, when honorably discharged. 

The medical records of the War Department show that he was under 
treatment while in the service for diarrhea and rheumatism, and the 
files of the Pension Bureau show that he is now pensioned at $12 per 
month under the act of June 27, 1890, for total inability to earn a su 
port by manual labor, the result of senili ; and that he was formerly 
pensioned under the general law at $4 per month from discharge, at $8 
per month from August 7, 1889, and at 42 per month from July 23, 

890, on account of chronic diarrhea and resulting disease of rectum, 
and rheumatism. 

A claim on account of additional disabilities under the general law, 
and based upon catarrh of the head, disease of the mouth, the result 
of scurvy, and disease of the kidneys was rejected in May, 1902, upon 
the ground that a ratable disability from these causes had not existed 
since the filing of the claim. 

When last examined, on April 17, 1901, the board of surgeons rated 
him $6 for chronic diarrhea, $6 for disease of rectum, and $4 for rheu- 
matism, and the gon ne then stated that the joints of the fingers of 
each hand were enlarged, and motion considerably restricted, with 
soreness In each sciatic notch extending downward along the course of 
the sciatic nerve into the popliteal spaces; that the liver was enlarged 
one-third, spisen slightly enlarged, abdomen bulging outward, two inter- 
mst hemorrhoids, with much engorgement of the hemorrhoidal vessels, 
etc. 
Medical and other testimony filed with your committee shows that 
the soldier suffers from an affection of the heart and bronchitis, is 
wholly unable to perform a day's labor or any part thereof, and has 
no means of support except the pension which he is now receiving. 

The soldier's present physical condition is wholly due to the causes 
of accepted service origin, hence the relief sought in the bill is just 
and proper, and its passage is recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

STEPHEN M, FISK. 


The next pension business was the bill (H. R. 17544) granting 
an increase of pension to Stephen M. Fisk. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, nuthorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Stephen 
M. Fisk, late of N a H, Twenty-second Regiment Indiana Volun- 
teer nanu and pay him a pension at the rate of $50 per month in 
lieu of that he is now receiving. 


The report (by Mr. Grsson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17544) granting an increase of pension to Stephen M. Fisk, 
submit the following report: 

an increase of pension from $12 to $50 per month is sought in the 


The soldier named in the bill, now 66 years of age, served as a pri- 
vate in Compan H, Twenty-second Indiana Infantry, from July 10, 
1861, to Sep ember 25, 1862, when discharged on surgeon’s certificate 
of disability by reason of disease of heart and general debility. 

He is now pensioned under the act of June 27, 1890, at 
montator total disability, the result of rheumatism, disease o 
an es. 
tis general-law claim, filed in November, 1900, and based upon 
rheumatism and disease of heart, was rejected by the Pension Bu- 
reau in April, 1904, upon the ground that there was no medical eyi- 
dence of treatment for said disabilities until many years after his dis- 
charge, and that the evidence—apparently the best obtainable—failed 
to satisfactorily show the continuance of said disabilities since dis- 
charge; and a claim on account of piles and contusion was also re- 
jected upon the ground of no record in the War Department of the 
existence of either of said disabilities in the service, nor medical evi- 
dence of treatment, and that for piles only many years after discharge. 

The medical records of the War Department show that the soldier 
was under treatment in July and August, 1862, for rheumatism, and, 
a above stated, he was di ged the service by reason of disease of 

eart. 

While the proof obtained upon special examination as to the con- 
tinuance of these disabilities since discharge was rather weak and did 
not warrant the Pension Bureau in admitting his case, the probabili- 
ties, however, are that his present rheumatism and heart trouble are 
ba rng upon these diseases of record. 

hen last examined, on March 25, 1903, the board of sur; 
him $10 for rheumatism, $17 for disease of heart, and $8 
amuy: and also found and rated him $2 for piles. 

Medical testimony filed with your committee shows him to be suffer- 
ing from an aneurism of the abdominal aorta, above and to the left of 
the umbilicus, rheumatism affecting the shoulder and knee joints, and 
hypertrophy of the left ventricle of the heart. 

he soldier's affidavit filed with your committee sets forth that he 
could obtain no employment because of his physical condition, not 
even that of a watchman, and that the pension of $12 per month is 
5 to provide him with the means of support for himself and 
a wife. 

In view of all this, your committee are of the opinion that an in- 
crease of the soldier’s pension to $24 per month is eminently just and 

roper. 

70 passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 8 strike out the word “fifty” and insert in lieu thereof the 

word “ twenty-four.” 


Tne amendment recommended by the committee was agreed 


12 per 
heart, 


ms rated 
‘or general 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES BRICK. 


The next pension business was the bill (H. R. 15252) granting 
an increase of pension to Charles Brick. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the idee eer and limitations of the pension laws, the name of Charles 
Brick, late of Company D, Fourth Regiment United States Cavalry, and 
Company B, mth Regiment Indiana Volunteer Infantry, and pay 
3 pension at the rate of $50 per month in lieu of that he is now 
recelving. 


The report (by Mr. Hottimay) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 15262) granting an increase of pension to Charles Brick, sub- 
mit the following report: 

en increase of pension from $12 to $50 per month is sought in the 


Mr. Brick, now 67 years of age, served as a private in Company B, 
Fifteenth Indiana Infantry, from April 23, 1861, to November 27, 1862 
when honorably discharged, and as sergeant of Troop D. Fourth United 
States Cavalry, from November 28, 1862, to November 28, 1865, when 
honorably discharged. 

He is now pensioned under the act of June 27, 1890, at $12 per 
month, for total disability, the result of disease of the digestive organs, 
piles, varicose veins of both legs, and senile debility. 

This pension was based upon a certificate of medical examination 
made by the Danville, Ind., board of surgeons on July 13, 1904, which 
described his condition as follows: 

“Teeth all gone. Gums much shrunken. Stomach very tender. 
Spleen sli 5 tender. Abdomen distended and oes Four 
external piles 13 by 4 inch in size, and two internal piles 13 by § inch. 

4 Claimant is easily exhausted and able to do but little manual labor. 

Moist mucous rfles in upper ore of right lung. Nasal and phar- 
yngeal membrane red and congested. 

20 Vision of right eye twenty-sixtieths; of left, twenty-eightieths. 

“The superficial veins of both legs are varicosed from the upper 
part of the thigh to the ankle. They are blue in color and vary in 
size from a goose quill to one-half inch in diameter. 

“We find that the aggregate rmanent disability of this claimant 
for earning a support by manual labor is due to disease of digestive 
organa 8 bronchitis, nasopharyngeal catarrh, varicose veins, and 

Medical testimon filed in the Pension Bureau in December, 1903, 
sets forth that aside from the disabilities named above the soldier is 
quite deaf in both ears, very nervous, in fact that he is generally 
broken down and unfit for work of any kind, and that he is wholly 
dependent upon the pension which he is now receiving. 

‘he soldier is showu to have served honorably and faithfully for 
over four years, and to be a physical wreck, poor, and wholly unable 
to labor, and the probabilities are that his present condition is trace- 
able to his militar: service. 

In view of all this an increase of his pension to $30 per month is 
believed to be warranted, and the passage of the bill is recommended 
when amended as follows: 

In line 6 strike out the words “Company D, Fourth Regiment.” 

Aa 1 8 2 the wore poe Ai aves andl 

n line 8, after the word “Infantry,” insert the words “and Troo 
D, Fourth Regiment United States Cavalry.” 2 

In line 9 strike out the word fifty“ and insert in lieu thereof the 
word “ thirty.” 


3 The amendments recommended by the committee were agreed 
0. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM H. KENDALL, 


The next pension business was the bill (H. R. 18371) grant- 
ing an increase of pension to William H. Kendall. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to bape on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Wil- 
liam H. Kendall, late of Company I, nd Regiment Illinois Volun- 
teer Cavalry, and pay him a pension at the rate of $12 per month, in 
lieu of that he is now receiving, the same to be paid to him under the 
rules of the Pension Bureau as to mode and times of payment, without 
any deduction or rebate on account of former alleged overpayments or 
erroneous payments of pension. 


The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bil 
(H. R. 18371) granting an increase of pension to William H. Kendall 
submit ae following Fore R i 

e proposes to increase e pension of the soldier nam 
therein from $8 to $12 per month, the same to be paid to him withoor 
any deduction or rebate on account of former alleged overpayments or 
erroneous F pe dp of pension. 

The soldier named in the bill, now 59 years of age, served as a pri- 
vate in Company I, Second Illinois Cavalry, from J ay. 29, 1864, to June 
22, 1865, when honorably discharged with his company. 

The medical records of the War Department show that he was under 
treatment in October and November, 1864, for intermittent fever; from 
May 31, 1865, to June 5, 1865, for indolent ulcer, and in June, 1865, 
108 8 8 tater. Ane the 

e soldier was pensioned under the general law at $6 per mon 
from discharge, for disease of the left arm and injury a the. left“! — 
which rate was subsequently increased to $8 from May 26, 1886, to 346 
from September 19, 1888, and to 812 from May 28, 1890. 

It having been ascertained, however, by means of a special examina- 
tion that the soldier's injury to the left leg was in no way due to his 
military service, his pension was reduced to $6 per month under the 

of the left arm. 


general law, on account of 
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He has shown himself to be entitled to a pension of $8 per month 
under the act of June 27, 1890, for partial Inability to earn a su 
by manual labor, the result of rheumatism, injury to left leg, and dis- 
ease of rectum, and is inscribed upon the rolls under said act at that 
rate, but the Pension Bureau is recover from said pension the amount 
which had formerly been to him under the general law on account 
of the 1 of the left leg, namely, $4 per month from discharge, $6 
from May 26, 1886, $8 from September 19, 1888, and $6 from March 2, 
1895, to Februa $, 1895. 

The soldier alleged, in a declaration filed in 1886, that on April 1 
1865, while riding across a peices his horse fell with him, bruising and 
badly splintering the bones of left leg; that spoon splinters worked 
out at his heel, etc. 

It is clearly shown upon a cial examination of the case that the 
soldier was treated in May, 1863, which was about a r prior to his 
enlistment, for a fracture of the os calcis and exfoliation of the cuboid 
bones of the foot, and also for a fracture of the upper part of the femur 
of the same leg, and comrades who were with him in the service testi- 
fied that the next month after his enlistment they refused to be vac- 
oe with virus from claimant’s arm because he had a running sore 
on his leg. 

The cixtmant admitted finally In one affidavit that he had received 
an rn tga 4 to the left ankle prior to his enlistment; that it had entirely 
healed, however, ten years before he entered the service; while in an- 
other affidavit he claimed that the — of the left leg did not exist 

rior to enlistment; that he, however, did have an injury to the right 
eg by being thrown from a horse. 

As above stated, medical testimony shows that he was treated, In 
May, 1863, for an injury to the left ankle and left leg, and two com- 
rades testified that there was a running sore on his left ankle in the 
first part of his service. 

The soldier having concealed the fact that he had received an injury 
to his left leg when he made his claim to pension and having subse- 
5 admitted that he had received such injury, that it had entirely 

ealed, however, ten years before enlistment, and in Jater statements 
having admitted that it had not entirely healed at enlistment, the ex- 
clusion of that disability from his pension under the general law was 


proper. 

he soldier is entitled to a pension of $6 per month under the general 

law on account of disease of the left arm, which was of service origin, 

but is now pensioned under the act of June 27, 1890, as above stated, 

at $8 per month, although not in receipt of any pension for the reasons 

stated above. 

When last examined, In April, 1904, the board of su ms rated him 

6 for disease of heart, $10 for rheumatism, $4 for w eyes, and $12 
‘or an injury to left leg and foot. 

Th ns đescribed the disease of the left arm of service 

1 inch, with 


e board of 
origin as a vaccination scar on the left arm 23 nena iy. 
8 one-half inch each, none of them dep „ adherent, or 
nder. 
The soldier being shown to be wholly disabled for manual labor and 
destitute, and the probabilities being that his services may have aggra- 
vated the leg trouble prior to enlistment, your committee are of the 


opinion that he should no longer be barred from pension and that he 


r 

be granted the relief sought in the bill to aid in his support 
PK — passage of the bill is therefore recommended when amended as 

ows: - 

— . 8 and 9 strike out the words “in lieu of that he is now 
receiving.” 

rete, he title so as to read: A bill granting a pension to William 
II. Kendall.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

OGDEN LEWIS. 


The next pension business was the bill (H. R. 17280) granting 
an increase of pension to Ogden Lewis. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to paee on the pension roll, subject to 
the provisions and limitations of t poson laws, the name of Ogden 
Lewis, late of Company I, Forty-seventh Regiment Pennsylvania Volun- 
teer 7 8 and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The report (by Mr. DEEMER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17280) granting an increase of pension to Ogden Lewis, submit 
the following reput: 
on increase of pension from $12 to $30 per month is sought in the 


Mr. Lewis, now 64 years of age, served as a private in a ose T 
Forty-seyenth Pennsylvania Volunteers, from August 5, 1861, p- 
tember 18, 1804, when honorably discharged, is now a pensioner 
under the general law at $12 per month on account of chronic diarrhea 
and resulting disease of rectum. 

His claim for increase of pension based upon paralysis and mental 
Impairment alleged as results of the 5 causes was bo ah U 
the Pension Bureau in December, 1904, opon the und t suc 
paralysis, etc., had no pathological connection with the disabilities of 


accepted service origin. 

When last examined by a member of the Allentown, Pa., board of 
su ns, on November 1904, he was found to be “unable to stand 
on his feet, but can sit in a chair. While sitting he can move his arms 
and | in any direction, but is unable to stand or move one foot before 
the other when supported by two persons, one on each side. 

“He is unable to give Intelligent answers, or to make known his 
wants. He is suffering from paresis and must have constant aid and 
atteudance, as he can not move without help.” 

Medical testimony filed with your commit shows that the soldier 
is perfectly helpless and confined to his bed, Is child-like, and requires 
constant aid and attendance, and has no means of support except his 
pension, which barely keeps him and his wife alive. 

The relief sought in the bill is fully justified in view of the soldler's 


Ion 


and faithful service, his helplessness, and utter destitution. 
e passage of the bill is there: ended. 


fore recomm 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

THOMAS S. PECK, 


The next pension business was the bill (H. R. 18345) grant- 
ing an increase of pension to Thomas S. Peck. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
8. Peck, late of Company H, Second Regiment Wisconsin Volunteer 
3 and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(II. R. 18345) granting an increase of pension to Thomas S. Peck, sub- 
mit the following report: 

3 5 increase of pension from 812 to $30 per month is sought in the 


L. 
Mr. Peck, now 75 years of age, served as first sergeant in 8 
H, Second Wisconsin Infantry, from April 22, 1861, to June 29, 18 
when honorably discharged, and is now pensioned under the act of 
June 27, 1890, at $12 per month for total disability, the result of 
chronic diarrhea and resulting P eso and senile debility. 

He received a gunshot wound of the right leg in action at the battle 
of the Wilderness on May 7, 1864, and also contracted diarrhea in the 
service, and was former! 2 under the general law at $10 per 
month on account of sai bilities. 

Medical and other testimony filed with your committee shows that 


the soldier is a sufferer from colitis and egies diarrh general 
debility, and nshot wound of leg; is tctally disabled for labor, —— 
nsion 


an insane wife dependent upon him for support, and that the 
he is now receiving is insufficient to furnish him the necessities of 
life, he having no other means of support and no property, except a 
home which is heavily mortgaged. 
Considering the long and faithful services of the soldier, the fact 
that he was wounded in battle and is now wholly disabled and poor, 
with an insane wife dependent upon him for support, an increase of 
pension to $24 per month is justified. 
Z ans passage of the bill is therefore recommended when amended as 
ollows : 
In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 


The amendment recommended by the committee was agreed 
The bill as amended was ordered to be engrossed for a third 


reading; and being engrossed, it was accordingly read the third 
time, and passed. 


to 


ZACHARIAH HALL, 


The next pension business was the bill (H. R. 18386) granting 
an increase of pension to Zachariah Hall, 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to paa on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Zach- 
a ane late 2 Conpeny D, ee ey $30 ce Aig ns 

r Cavalry, and pay him a pension a e rate o r mon n 
lieu of that he is now receiving. - 


The report (by Mr. Hunter) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18386) granting an increase of pension to Zachariah Hall, sub- 
mit the following report: 

An increase of pension from $10 to $30 per month is sought in the 


II. 

Mr. Hall, now 67 
Thirty-second Kentu 
gust 12, 1863, when honorabl 
as a private and sergeant in 


ears of age, served as a private in Company G, 
y Volunteers, from December 25, 1862, to Au- 
discha with his company, and again 
lompany 1 Thirteenth Kentucky Cavalry, 


. December 24, 1863, to January 10, 1865, when honorably dis- 
cha 

He is now pensioned under the general law at $10 per month on 
account of an jury to the right leg, due to his horse ing on him 


n Gopu; 1864. 

A claim on account of an injury to right arm and back was rejected 
in October, 1891, upon the ground that a mable disability from 
these alleged causes had not existed since the filing of the claim, no 
injury (proper) of the back or arm having been shown by the certifi- 
cate of medical examination. 

Claims for increase of pension were also rejected, the last one in 
December, 1903, upon the ground that the degree of disability from 
the pensioned cause did not warrant a higher rating. 

en last examined, in August, 1903, the Somerset, Ky., board of 
surgeons stated that there was a scar 21 by 14 inches on inner side of 
tibia of right leg, 33 inches above ankle joint, with evident dislocation 
of the skin around this scar 6 by 6 inches, scar adherent and tender. 
Leg is 1 inch larger in circumference than its fellow. There is some 
lameness caused by tenderness. Uses cane in walking. 

“There is some atrophy of lumbar muscles. 

“Heart's action weak but re; 


gular. 
Rate for — — to leg, $10; for heart trouble, $4.” 
A reg ion, made in June, 1902, rated him $10 for the 1 
trouble, $10 for heart disease, and $12 for disease of spine, and thet 


board then found the whole spine curving 
g from head to the sacrum, the least 


the ligaments with 
concussion causing ntenso agony and nervousness, m tremor 
then resent from s ng during examination. 

er having rendered nearly two years of faithful service, 
and being shown to be ectly helpless and unable to labor, an 
increase of his pension to $30 per month is believed to be proper. 
The passage of the bill is therefore recommended. 


The bill was ordered to be engrossed for a third reading; 
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and being engrossed, it was accordingly read the third time, and 
passed. 


FRANCIS A. TABOR. 


The next pension business was the bill (H. R. 18389) granting 
an increase of pension to Francis A. Tabor. 
The bill was read, as follows: 


Be tt enacted, cte., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, — — to 
the 8 and limitations of the sion laws, the name of cis 
A. Tabor, late of Company C, First Hegiment Kentucky Volunteer Cav- 
alry, an r Ok SED DAC ER Be: Tee oe 
that he is now receiving. 


The report (by Mr. HUNTER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18389) granting an increase of pension to Francis A. Tabor, 
submit the following report: 

An increase of pension from $30 to $50 per month is sought in the 


II. 

The soldier named in the bill, now 60 years of age, who served as a 
l aia rn in 8 C, First Kentuc avalry, from April 25, 1863, 

o September 30, 805, when honorably discharged, is now oned 
under the een law at $30 per month on account of an injury to 
Pent Dip; mic diarrhea, piles, rheumatism, and resulting disease of 
ea 

The soldier alleged that these disabilities for which sioned had 
ge ogg nervous prostration and vertigo, and filed medical testimony 

the Pension Bureau tending to show that he was confined to his 
room a part of the time and not able to stir about, etc. 

The Pension Bureau, however, held that any and all disability from 
vertigo was covered by the approval and rate for disease of heart, and 
that — alleged disease of the nervous system could not be accepted as 
a resu 3 

When last examined, the Albany, Ky., board of surgeons, on No- 
vember 6, 1901, that 2 found him ‘totally disabled by reason of the 
pensioned causes, and recommended a rating of $30 for same. 


The board further stated as follows: 

“He suffers from eral debility and nervous prostration as a re- 
sult of other disabilities.” 

The board of surgeons at Columbia, „In September, 1900, stated 
“claimant has a general tremulous condition of arms and 1 og 

The statement of Mr. HUNTER, the Member who introdu the bill, 
filed with your committee, sets forth that he is personally og 
with the soldier, and knows that he, at ar intervals, the 
aid of another person 5 reason of general debility and nervous pros- 
him —— result of the causes for which now pensioned under the 
gene aw. 

In view of this an increase of the soldier’s pension to $40 per month 
Is believed to be proper, and the passage of the bill is recommended 
when amended as follows: 

In line 8 strike out the word “fifty” and insert in lieu thereof the 


word “ forty.’ 
The amendment recommended by the committee was agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 2 

HETTIE FLETCHER. 


The next pension business was the bill (H. R. 18479) granting 
a pension to Hettie Fletcher. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and direc to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Hettie Fletcher, widow of James E. Fletcher, late of Company L. Third 
Regiment Wisconsin Volunteer Cavalry, and pay her a pension at the 
rate of $8 per month. 


The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
= R. ely granting a pension to Hattie Fletcher, submit the follow- 
ng report: 

1 pension of 88 per month is sought in the bill. 

James E. Fletcher, the soldier named in the bill, Is shown by the 
records of the War Department to have served as a private in Com- 
pany L, Third Wisconsin Cavalry, from February 27, 1864, to October 

3, 1865, when honorably discha , and to have been under treatment 
while in the service in June, 1865, for constipation. 

He sought 4 under the general law in 1884, basi. his claim 
upon rheum m. The same, however, was rejected in 1 upon the 
ground of the claimant’s Inability to furnish the evidence required for 
the completion of his case. 

He died October 22, 1895, from disease of the heart. 

The beneficiary named in the bill, now 58 years of age, who was 
— Ae to the soldier July 26, 1892, applied for pension under the gen- 
eral law. 

Her claim, however, was rejected in May, 1903, upon the und of 
no record, medical or other competent evidence of the origin in the 
service, or the existence after discharge or until 1895, of alleged 
fatal disease of heart and claimant's apparent inability to furnish the 


evidence. 

The benefici: filed some proof of his comrades in the Pension Bureau 
tending to show that her husband contracted rheumatism while in the 
service an at he also complained of heart trouble, and medical an 
lay testimony sho t he suffered from these disabilities from 
shoot — e time t he took up his residence in Montana, until 

s dea 


The soldier, prior to coming to Montana In 1883, lived in Nevada 
and other States. The benefic „ however, was unable to furnish any 
proof as to his condition prior to his coming to Montana. 

The beneficiary has no title to ion under the act of June 27, 
1890, for the reason that she did not marry the soldier until July, 1892. 

The statement of Hon. J. M. Drxon, the Member who introduced 
the bill filed with your committee, sets forth that he has known the 
beneficiary for many years $ 1 she living in his home town; that she 
Is absolutely destitute, with no children living, and now manages to 
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eke out an existence by sewing and the help of friends; that she Is a 
sufferer from a rupture which threatens to completely incapacitate her 
from any kind of work; that while the 1 abun 

as to the 3 condition of the soldier for tween 

to his death she was unable, however, to furnish 
dition for about eight years immediately following the war, when the 
2 wee a frontier mining prospector's lifi rola, 

o, ete. 

In view of the probability that the soldier died of disease contracted 
during his military service your committee are of the opinion that the 
relief sought in the bill should be granted. 

The passage of the bill is therefore recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

HENRY MOUNTZ. 


The next pension business was the bill (H. R. 16848) granting 
an increase of pension to Henry Mountz. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, 
hereby, authorized and directed to place on the pension roll, 
the provisions and limitations of the pension la the name 
Mountz, late of Company K, Nineteenth ——_ Ohio Volunteer 
au, and pay him a pension at the rate of $40 per month in lieu of 
that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(H. R. 16843) granting an increase ot pension to Henry Mountz, sub- 
mit the following report: 

An increase of pension from $12 to $40 per month is sought in the 


The records of the War Department show that the soldier named in 
the bill, now 68 years of age, served as a private in Company K, Nine- 
teenth Ohio Infantry, from October 8, 1862, to May 18, 1563, when dis- 
charged on surgeon's certificate of disability by reason of general dropsy 
following acute dysentery. 

The soldier is now pensionas under the act of June 27, 1890, at $12 
per month, for total disability—the result of impaired sight, varicose 
veins, and senile debility. 

He was formerly pensioned under the general law at $2 per month, 
— aay 10, 1882, and at $6 from March 2, 1895, on acount of chronic 

arrhea. 


to light, 
1 — per cent; 


ical testimony filed with your committee sets forth that . 


be suffering from total loss of vision of the left eye due to cataract, 
and loss of 90 per cent of vision in the right eye on account of opera- 
tion for cataract in said eye; that be was wholly unable to orm 
any labor on account of his eyesight, and that he has no means of sup- 
port to provide for himself and family except his sion. 

In view of the well-nigh helplessness of the dier and his destitu- 
tion an increase of his pension to $24 per month is in line with numer- 


ous precedents. 
3 — e passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 8 strike out the word “ forty ” and insert in lieu thereof the 
word “ twenty-four.” 


The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


WILLIAM H. GILMAN, 


The next pension business was the bill (H. R. 746) granting 
an increase of pension to William H. Gilman. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the sion la the name of William 
Eia 5 5 Company — i — t Maine Veteran 

Volunteer antry, and pay him a pension a rate of $30 
month in lieu of that he is now TOVINE: $ = 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(H. R. 2 5 granting an increase of pension to William H. Gilman, sub- 
mit the following report: 

ase increase of pension from $12 to $30 per month is sought in the 

This soldier, now 79 years of age, served as a private in Company H, 
Thirtieth Maine Volunteers, from January 4, 1864, to August 20, 1865, 
when honorably dischar; 

He is now pensioned under the act of June 27, 1890, at $12 
month for total disability, the result of an injury to the head, hydro. 
o lla 8 

He was former 01 under era wat r month 
. 3 

Then last examined, in Fe A the surgeons rat m $12 
for the combined disabilities, and stated that there was general anemia 
on. 


hy of the prostate glands 
ladder, inflammatory enlargement of 


great emaciation, and wholly unable to 


s also shown that he is in dependent circumstances, 


and 
It 
8 


proper. 
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i ae passage of the bill is therefore recommended when amended as 

‘ollows : 

on me 6 strike out the letter “A” and insert in lieu thereof the let- 
1 I.“ 


In same line strike out the word “Thirteenth” and insert in leu 
thereof the word Thirtieth.” 

In line 7 strike out the word “ Veteran.” 

In line 8 strike out the word “ thirty ” and insert in lieu thereof the 
word “ twenty-four.” 5 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

AMANDA CHATTERSON. 


The next pension business was the bill (H. R. 16089) grant- 
ing a pension to Amanda Chatterson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Amanda 
Chatterson, widow of Joshua Chatterson, late of Company H, Twelfth 
Regiment Wisconsin Volunteer Infantry, and pay her a pension at the 
rate of $12 per month. 


The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
ga R. 16089) granting a pension to Amanda Chatterson, submit the 
‘ollowing report: 

A pension of $12 per month is sought in the Dill. 

The beneficiary named in the bill, 51 years of age, is the widow of 
Joshua Chatterson, who served as a privess in Company H, Twelfth 
Wisconsin Volunteers, from October 15, 1861, to July 16, 1865, when 
honorably discharged. * 

He was pensioned under the act of June 27, 1890, for total disabil- 
ity, the result of rheumatism, disease of heart, and partial paralysis, 
and died March 15, 1904, of paralysis. 

The widow's claim under the general law was rejected in July, 1904, 
upon the ground that the soldier's death was not shown to be a result 
of his military service. 

He filed an application for pension under the general law in 1903, 
alleging an injury to his back as a result of a fall, and claimed that 
such injury produced paralysis. 

The records of the War Department furnish no information as to 
any treatment of the soldier 5 the period of his service, nor did 
the medical examinations of the soldier, ginning on October 7, 1891, 
and ending January 21, 1903, reveal any evidence of an injury to back, 
but did show a general rheumatic condition with lumbago, and the 
evidence in the case shows that he suffered a stroke of paralysis of the 
right side in May, 1900. 

he Pension Bureau declined to accept either the general rheumatic 
condition or the hemiplegia as a result of lumbago, even if such a disa- 
bility had been legally established. 

The beneficiary was married to the soldier on March 29, 1895, and 
hence has no title to pension under the act of June 27, 1590. 

While the action of the Pension Bureau in rejecting the general-law 
claim was in accordance with law, it is probable, however, that the 
exposure and hardships of the soldier's four years of active military 
a may have produced the disability which finally caused his 

eath. 

Under these circumstances gor committee are of the opinion that 
the requirements of the act of June 27, 1890, as to date of marriage 
may well be waived in this case and that relief be afforded to the bene- 
ficiary at the rate provided in said act. 

The passage of the bill is therefore recommended when amended as 
follows: 

In line 8 strike out the word “ twelve“ and Insert in lieu thereof the 
word “ eight.” 


The amendment recommended by the committee was agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM H. WASHBURN. 


The next pension business was the bill (H. R. 18309) granting 
an increase of pension to William H. Washburn. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
II. Washburn, late of Company E, Third Regiment Massachusetts Volun- 
teer Infantry, and pay him a pension at the rate of 830 per month in 
lieu of that he is now receiving. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18309) granting an increase of pension to William H. Washburn, 
submit the following report : 

An increase of pension from $12 to $30 per month is sought in the 


ill, 

The files of the Pension Bureau show that the soldier named in the 
bill, now 60 years of age, served as a private In Company E, Third 
Massachusetts Infantry, from September 18, 1862, to June 26, 1863, 
when honorably discharged by reason of expiration of term of service. 

He is now pensioned, under the act of June 27, 1890, at $12 per 
month for 8 . . of d of neck, disease of rec- 

, rheumatism, an meral de y. 

iis claim to — under the general law, flled in June, 1903, and 
based upon an injury to neck, malaria, and chronic diarrhea, was re- 

ected in January, 1905, upon the und of no record and claimant's 
inability to furnish medical or satis actory proof as to origin in service 
or existence of his disabilities at discharge or for many years there- 
after; and a claim on account of disease of lungs—the result of mea- 
sles—was rejected in 1898 upon the ground that a ratable disability 
from the alleged disease of lungs had not existed since discharge. 


The claimant alleged that he incurred a strain of the cords and mus- 
cles of the neck by heavy lifting in December, 1862, tearing up the rail- 
road track in North Carolina. However, in July, 1897, the claimant 
told the surgeons that the neck trouble had come on since the war. In 
another affidavit, filed in the Pension Bureau in 1900, he stated that he 
first felt trouble with his neck about 1879, etc. 1 

The testimony in support of the allegations of strained or injured 
neck in the service is that of two comrades who testified to soundness, 
origin, and continuance, but there was no medical testimony, either as 
to treatment in the service nor for many years after discharge. 

The rejection of the general-law claim upon the proof filed was 


proper. 

Te is shown that the soldier has undergone several operations for 
spasmodic wry neck. 

When last examined, in November, 1903, the board of surgeons at 
New Bedford, Mass., found him to be suffering from malaria, rectal 
ulcer, pe ag mah | ony catarrh, rheumatism affecting the SA 5 shoulder 
joint, with inability to raise arm above the level of the shoulder, 
spasmodic torticollis, the neck showing five scars of operation, and the 
spasms being clonic and constituting a permanent disability. 

Medical and other testimony filed in the Pension Bureau in 1904 
shows that the soldier is wholly unable to labor and requires the per- 
sonal aid and attendance of another person in dressing, bathing, etc., 
on account of the extreme suffering from his neck, and that he is 
dependent upon his pension and the Eae f of others. 

he soldier being shown to require the aid and attendance of another 
whet ae to be destitute, an increase of his pension to $24 per month 
s jus ; 
i 117 passage of the bill is therefore recommended when amended as 
‘cllows : 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 


The amendment recommended by the committee was agreed 
to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN GLASS. 


The next pension business was the bill (H. R. 16743) granting 
an increase of pension to John Glass. x 
The bill was read, as follows : 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
bereby, authorized and directed to pas on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Glass, late of Company F, Tenth Regiment Tennessee Volunteer Cav- 
alry, and pay him a pension at the rate of $30 per month in lieu of that 
he is now receiving. 


The report (by Mr. Geson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 16743) granting an increase of pension to John Glass, submit 
the following report: 

ES bill proposes to increase the soldier's pension from $12 to $30 a 
month. d 

The soldier served as a private in omesny F, Tenth Tennessee Vol- 
unteer Cavalry, from December 18, 1863, to August 1, 1865, when 
honorably discharged ane. is now pensioned at $12 per month under 
the act of June 27, 1890, ‘or rheumatism. 

Ile filed a claim under the general law for the same disability, but 
was not able to prove service origin to the satisfaction of the Pension 
Bureau, although he made out a strong case. 

The board of surgeons, on June 3, 1903, rated him seventeen- 
eighteenths for rheumatism and heart trouble. Testimony filed with 
your committee shows that the soldier has no income except his pen- 
sion of $12 a month, and is so disabled that he has to be helped out of 
bed and dressed and undressed and fed by another. 

a committee recommends the passage of the bill without amend- 
ment, 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

ROBERT W. PATRICK. 

The next pension business was the bill (H. R. 16514) granting 
an increase of pension to Robert W. Patrick. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, rig eed to 
the 5 and limitations of the pension laws, the name of Robert 
W. trick, late captain Company FE. Eighty-second Regiment Penn- 
sylvania Volunteer Infantry, and pay him a pension at the rate of $60 
per month in lieu of that he is now receiving. 


The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(H. R. 16514) granting an increase of pension to Robert W. Patrick, 
submit the following report: z 

An increase of pension from $12 to $60 per month is sought in the 


J. 

Mr. Patrick, now 73 years of age, served as sergeant in Company E, 
Thirty-first Pennsylvania Volunteers, from August 20, 1861, to Febru- 
ary 16, 1863, and as captain of Company E, Elghty-second Pennsyl- 
vania Volunteers, from February 16, 1863, to September 16, 1864, when 


He was wounded in the right arm in action at Cold Harbor in June, 
1863, and was pensioned under the general law at $10 per month on 
account of said wound. 

His claim on account of an accidental pistol wound of the left leg 
was rejected in 1881 upon the ground that he was an infantry soldier 
at the time, and that under the army regulations enlisted men serving 
in that branch of the Army were not armed with pistols. 

He is now pensioned under the act of June 27, 1890, at $12 per 
month on account of senile debility. 

A medical examination of the officer by the Philadelphia board of 
surgeons on March 8, 1904, found him so disabled from gunshot wound 
of arm, heart disease, deafness, age, and debility as to entitle him unde: 
the general law to a pension of $24 per month. 


-honorably discharged 


1905. 
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The board then stated that he “walks F 
nourished. and totall 


poorly developed, poorly 

The statement of Hon. R. O. Moon, the amber who 3 the 
bill, filed with your committee, sets forth that the soldier fs very deaf 
and that his means of * livelihood are beco: much more 
uncertain; that he had been oto aasn. 43 6 week bp ng the work 
of a solicitor of coal orders, which means going from one person to 
another soliciting orders for coal and 8 commisslon therefor, 
E F diminish- 


soldier rendered three years of faithful service, and is shown to 

BESSE ee AE 

. th is justified under the 
circumstances, and the — N 2 ie peint is is therefore recommended 
when amended as follows: 

In line 8 strike out the word “ sixty” and insert in Meu thereof the 
word “twenty-four. 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SOREN JULIUS THOR STRATEN. 


The next pension business was the bill (H. R. 3 granting 
an increase of pension to Soren Julius thor Stra 

The bill was read, as follows: 

Be it enacted, eto., nran the 


in lieu of that he Is now receiving. 
The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
H. R. 18273 ting an increase of pension to Soren Jullus thor 
traten, submit following 

An increase FT. ETO pee panei te Somat tac the 


I 
. —. Julius Thor Straten, the gar named in 2 bill, and now 64 
pan serveđ as a private in Com K and A, Forty-frst 
ew Tork nfantry, from November 16, 1863, to May 15, 1865, when 
gig discharged. 
received a gunshot wound of the left buttock In action at Cedar 
th » Va bes rg sags — ap oy th R te oe yue — 
e service, an now pensioned under the wW a r 
rE on —= of aye! amean: ties. in July, 1901, the 
A claim for increase FFF 
gone that, excluding the retractive error from the disease of — 
degree of TOE from the causes of amy 22215 pa has d 
not warrant a higher rati ng. 
A claim on account of 2 was also 


know! ent to the Washington board of surgeons, before filing ones 
sac Le, fa ateabitt that it came on after discharge. 
The soldier filed the testimony of several comrades, some of whom 


testified that he was rendered deaf in one ear on one occasion in service 
in 1804 by concussion from eng romana The others testified that 
their statement was based upon 2 The soldier also flled some 
testimony that he was more or less in the right ear at the time of 
and immediately after his discharge from the service. This testimony, 
however, in the absence of a record in the War ee or medical 
testimony as to treatment in the service or at disch 5 was deemed 
insufficient to warant the admission of the claim, and the action of the 

ion Bureau in relation thereto was no doubt in accordance with 


When last examined, on June 21, 1901, the oculist who then exam- 
med him stated that ‘vision in either eye was twenty-sixtieths; that 
there was chronic conjunctivitis and ne sm, —_ that the case 
seemed to be one of central senile atroph myo pic erescences. 

Medical examinations of the soldier o 1889 93, and 1897 found 
=. total deafness of the right ear, for which he was rated $6. An 

mation of July 17, 1900, however, found no deafness. 

The soldier, in his statement filed with your committee, sets pa 
that when he was examined by the Wash board of su 
September, 1887, one of the members appeared on the scene who . — 
him something and to whom he answered that he received the same 
long after the war, understanding him to say ff he asked pension for 
a lame leg, which he contracted by the kick of a horse 

In view of the evidence stated above, it is probable that the soldier’s 
deafness is of service origin, and your committee are of the opinion 
that the doubts in the case should be resolved in favor of the soldier to 
the 3 of granting him an increase of his pension from $14 to $20 

r mont 
Po tphe passage of the bill is therefore recommended when amended as 

ollows: 

In line 6 strike out the word “ thor-Straten” and insert in lieu 
thereof the words “ Thor Straten.” 

In same line strike out the words 9 K” and insert in lieu 


thereof the words “ 8 K 

— — 755 8 strike out the word thirty“ and insert In lieu thereof the 
word “ twen 

Amend the title so as to read: „ bill granting an increase of pen- 
sion to Soren Julius Thor Straten. 

The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM W. MOORE. 

The next pension business was the bill (H. R. 18187) granting 
a pension to W. W. Moore. 

The bill was read, as follows: 


Be it enacted, ctc., That the Secretary Or the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


the provisions and — — laws, the name of W. W. 
New York Volunteer 


— — Regiment 
r at the rate of $40 per month. 
The veport (by Mr. Miers of Indiana) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 
— R. coped granting a pension to W. W. Moore, submit the follow- 
sage ein eee et WA ee ments en S 
William Moore, — age, served as pmi 


Company A. ge fourth Ni Sr TE 8 


ral in 
from Aogust 17, 1861, 
to September 10, 1864, when) ager gem oe 

He received a ot wound of 


ice, a the discharge of a 
cannon close to his ear while at Va., in June, 1862, and filed 
Fea in the Pension Bureau that by reason of the gunshot wound of his 

he was unable to perform manual labor, and that at times he 


has for months e ag ag except for short ete. 
When last examin in March, 1891, the board of s ee at Lis- 
bon, N. Dak., rated Bin $30 for the ot wound of t thigh and 
$8 for deafness of gh ear, and t then stated there 
a gunshot wound of the right h with shortening ct the right leg, 
muscles Sesa — 9 right leg around the 1 inch 8 er, 
above the knee 13 er, and around the 2 es 
the hi very much im 


smaller than its . — 2 the and knee 
producing a dra Tea 
he thigh bone be 
be ana očher testimony fled with your committee 
your 
at times the soldier has no control over his limb by reason of the 
shot wound and the the crest of the 


ar pose ur commi the soldier, by reason of th A A 
shot —.— of the ofa of accepted service origin, is wholly disabled 
for the performance and fu entitled the rat- 
F ** 
„ of the bill is therefore recommended when amended as 

In line 6, after the word “ of,” strike out the letter “ W.“ and insert 
in lieu thereof the word “ William.” 
oe ee out the word “forty ™ and insert in lieu thereof the 
In same 1 after the word “ insert the words in lieu of 
that he is now receiving.” —s zi = N 


; The amendments recommended by the committee were agreed 
0. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: A bill granting an in- 
crease of pension to William W. Moore.” 


MARGARET J. VALENTINE. 


The next pension business was the bill (H. R. 17418) granting 
an increase of pension to Margaret J. Valentine. 
The bill was read, as follows: 


Be it enacted, etc., That the prat nent of the Interior be, and he is 
hereby, authorized and directed to paa on the pension roll, subject to 
the res and limitations of the pension laws, the name Mar- 

garet J. Valentine, widow of Alfred Bo pees late of Sixty-fourth 
Regiment, 1 Illinois Volunteer Infantry, and pay her a Sagnir at the 
rate of $25 per month in lieu of that she is now receivi: 


The report (by Mr. Hottimay) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17418) granti a Bog —— of pension to Margaret J. Valen- 
tine, submit the follow 

An increase of pension . — $3 to $25 per month is sought in the 


iL 

Alfred Valentine, the = named in the bill, served as a private 
and corporal in 98 Sixty-fourth Illinois Infantry, from De- 
cember 17, 1861, to erie a 1864 —.— . to enable him to en- 
list as hospi tal stew ard, Dufte S and that he served as 
poea popen steward from April * 1804 80 "April 9, 1867, when hon- 
orably discharged. 

The medical records show that during the period of his service in the 
Illinois regiment he was suffering from measles, remittent fever, neu- 
ralgia, catarrh, anemia, and debi 

Fees never applied for pension, an died March 10, 1875, from disease 
of the brain. 

The beneficiary named in the bill, now 58 years of age, who married 
the soldier on ‘April 21, 1867, is now and has been since September 1, 
1890, a pensioner under the act of June 27, 1890, at $8 per month upon 
proof that she had not remarried since the soldier's death and was 
wholly dependent upon her daily labor for a support. 

A claim rag od the Cong ae law was rejected in June, 1896, upon the 
ground that the soldier’s fa of the brain had no 8 
with the malarial poisoning from which he suffered in the service and 
since his discharge. 

eal testimony f 


tħat pi E 3 FE ci 
congestion not en sappea 
yalescence, and that this condition = cerebral congestion . neay gs 

a e sol- 


före concluded that it was an 1 = bis former disease and 
state of the brain, which was more than his organism could endure, 
resulting finally in dea: 

Papers filed with your committee set forth that the benefici is a 
deserving person and an industrious hard-working woman, and now 
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dependent upon her own efforts to maintain life; that her eyesight is 
now so very bad that she can not follow her usual occupation, that of 
sewing, that being her greatest difficulty, and that her right hand is 
also may crippled with rheumatism; and that during the t two 

e has been furnished by others with coal and provisions, the 
msion of $8 per month being wholly insufficient to properly care for 


er. 

The beneficiary being dependent upon her daily labor and shown to 
be an invalid, an increase of her pension to $12 per month, the rate to 
which she would have been entitled in the Pension Bureau had her hus- 
band died of disease contracted in the service, is just and proper, and 
ee passage of the bill is therefore recommended when amended as fol- 
ows: 

In line 7 strike out the words “of Sixty-fourth Regiment Illinois 
Volunteer Infan ” and insert in lieu thereof the words “ hospital 
steward, United States Army.” 

In line § strike out the word “ twenty-five” and Insert in lieu thereof 
the word “ twelve.” 


The amendments recommended by the committee were agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


to 


EDWIN S. PIERCE. 


The next pension business was the bill (H. R. 17622) grant- 
ing an increase of pension to Edwin S. Pierce. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the msion laws, the name of 
Edwin S. Pierce, late lieutenant-colon Third Regiment Michigan 
Volunteer Infantry, and pay him a pension at the rate of $50 a 
month in lieu of that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was_referred the bill 
(A. R. 17622) granting an increase of pension to Edwin S. Pierce, 
submit the following report: 
sine increase of pension from $12 to $50 per month is sought in the 

The officer named in the bill, now 73 years of age, served as captain 
of Company E and as lieutenant-colonel of the Third Michigan Infan- 
try, from y 13, 1861, to January 20, 1864, when honorably dis- 
charged upon tender of resignation. 

He received a shell wound of the left arm in action at Chancellors- 
ville, Va., on May 3, 1863, and was given a 3 in June, 1862. 
by reason of his suffering from general debility and bilious derange- 
ment, and had the furlough extended in July, 1862, by reason of suf- 
fering from dyspepsia and general debility, the results of remittent 
ever. 

He was pensioned under the general law at one-fourth of the rank 
of lieutenant-colonel, namely, 87.50 a month, from June 22, 1895, on 
account of a shell wound of the left arm, and his claim for diarrhea 
was rejected in December, 1900, upon the ground that a pensionable 
disability therefrom had not been shown since the filing of the claim. 

He is now pensioned under the act of June 27, 1890, at $12 per 
month for total disability, the result of senile debility. 

When last examined, in December, 1898, the board of surgeons in 
this city found the muscular strength of the left hand somewhat re- 
duced as a result of the shell wound of the arm, the sensation of the 
left forearm and lower half of arm slightly impaired, and also found 
some disease of the heart. 

There has been filed with roe committee the following letter of Maj. 
Gen. Daniel Sickles, United States Army, retired : 

GENERAL: Allow me, as a soldier, to sy a good and sincere word for 
Col. Edwin S. Pierce, of Grand Rapids, Mich. 

Our country had no better soldier than he, conspicuous in all the 
eampaigns of the Army of the Potomac. It was at Gettysburg, above 
— that Colonel Pierce, with his Third Michigan, won imperishable 

onors. 

He deserves well from you, and representing a grateful country, I 
almost envy you the opportunity you now have to reward this brave 
and worthy cfficer. 

His capacity and rectitude are beyond question. 


Very respectfully, . SICKLES, 
2 = A Major-General, U. S. Army, Retired. 
Wis Excellency General Harrison. 


Also a letter of Brig. Gen. H. G. Berry, as follows: 
HEADQUARTERS THIRD BRIGADE, 
First DIVISION, THIRD CORPS, 
Camp near Falmouth, Va., December 18, 1862, 


Sin: I would most respectfully recommend Capt. Edwin S. Pierce, of 
Third Regiment Michigan Volunteers, as an officer well worthy of your 
favorable consideration with the place vacant or to be made vacant by 
the promotion of Colonel Champlin, of said regiment. Captain Pierce 
has served under me for the past nine months. He is brave, intelligent, 
intrepid, devoted, and enterprising. I regard him as one of the very 
best officers in my me. He commanded his regiment in the late 
battle of the 13th instant entirely to ng satisfaction. I take great 
pleasure in testifying to his deyotion to his command and the cause, 
and would be much pleased to see him advanced. 

Respectfully, your obedient servant, H. G. BERRY 
Brigadier-General, U. S. Army. 

Hon, AUSTIN BLAIR, Governor of Michigan. 

The officer Is shown to have rendered exceptionally meritorious serv- 
lee 3 a period of nearly three years and is now totally disabled 
for manual labor, all of his disabilities being, no doubt, the result of 
the exposure and hardships of his army life. 

Under these circumstances an increase of his pension to $30 r 
month is fully justified, and the passage of the bill is recommended 
when amended as follows: 

In line 8 on out the word “fifty” and Insert in lieu thereof the 
word ee 

The amendment recommended by the committee was agreed 


to. 


. 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

PATRICK HALEY. 


The next pension business was the bill (H. R. 17205) granting 
an increase of pension to Patrick Haley. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension la the name of Patrick 
Haley, late of Company C, First ment Massachusetts Volunteer In- 
fantry, and pay him a pension at the rate of $25 per month in lieu of 
that he is now receiving. 


The report (by Mr. SuttowAy) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17205) granting an increase of pension to Patrick Haley, sub- 
mit the scones j report: 
an increase of pension from $12 to $25 per month is sought in the 


The soldier named in the bill, now 57 years of age, served as a pri- 
vate in Company C rst Massachusetts Infantry, from August 18, 
1862, to May 25, 1864, when honorably dischar; with his company. 

He received a gunshot wound of the left shoulder in action at Gettys- 
burg in July, 1863, and was formerly pensioned under the general law 
on account of said wound at $4 oe month from October 1, 1903. 

He is now pensioned under e act of June 27, 1890, at $12 per 
mena ae total disability, the result of said wound of shoulder and 
rheuma 8 

He applied for renewal and increase of pension under the general 
law in April, 1903, alleging that by reason of the wound of shoulder 
and rheumatism he was otally disabled for manual labor. 

he claim, however, was rejected in November, 1903, upon the ground 
that the disability from the wound did not entitle him to a rating in 
excess of $6 per month. 

When last examined, by the Boston, Mass., board of surgeons, on 
August 10, 1903, that board described his condition as follows: 

t the point of entrance, 2 inches below the axilla and just behind 
anterior axillary fold, is found a slightly sensitive scar three-fourths 
of an inch in diameter. The fourth rib of the left side immediatel 
beneath the above-described scar is roughened. At the Pans of exi 
1 inch below and E inches internal to the extremity of the spine of 
the left scapula is found a nonsensitive scar three-fourths of an inch 
in diameter. Movements of left shoulder and arm are somewhat 
lower and less forcible than those of the right arm and shoulder, but 
there is no actual loss of mobility. Rate, $6. 

„ Heart's action is in An aortic systolic murmur is heard, 
and there is hypertrophy with dyspnea after exercise. Rate $6.” 

A prior examination of the soldier made on March 20, 1891, and 
also made by the board of surgeons at Boston, Mass., states as follows: 

“In undressing, claimant said we must nep him. Thinking he was 
a malingerer, we told him to undress himself, when in taking off his 
vest he threw the head of the humerus forward out of the socket. 
This, he says, happens frequently. The scar of entrance of the wound 
is on the back of the shoulder and the exit scar on the edge of the 
maxilla in front. The bullet traversed the line of ligaments to the 
Hebi of the glenoid cavity. The muscles of this arm are one-balf inch 
smaller.” 

The soldier alleged that his left arm was of no use to him in per- 
forming manual labor, and that were it amputated at the shoulder he 
really would be better off oy 8 0 than he is now; that he habitually 
carries his arm close to his y, but that if he attempts to use it im- 
mediate dislocation takes place at the shoulder, and that then he suf- 
fered intense pan until it was placed in position and the swelling re- 
duced. That he had had it dislocated in his sleep and often places 
it back in position himself; that formerly his business had been suffi- 
cient to support himself and family, but that in recent years he finds 
himself in straitened circumstances, ete. 

It is the opinion of your. committee, considering the statement of the 
examining surgeons, that the wound of the left shoulder causes a de- 
gree of disability warranting a rating in excess of that now received 
by the soldier, an increase of his pension to $17 per month is justified 
ana, 1 passage of the bill is therefore recommended when amended 
as follows: 

In line 8 strike out the word “ twenty-five ” and insert in lieu thereof 
the word “ seventeen.” 


The amendment recommended by the committee was agreed 
to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 


| time, and passed. 


PATRICK HANEY. 


The next pension business was the bill (H. R. 17828) granting 
an increase of pension to Patrick Haney. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Patrick 
Haney, late of Company H, First Regiment Volunteer Voltigeurs, war 
with Mexico, and pay him a pension at the rate of $40 per month in 
lieu of that he is now receiving. 


The report (by Mr. BRADLEY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17828) granting an increase of pension to Patrick Haney, sub- 
mit the following report: 

ate increase of pension from $12 to $40 per month is sought in the 

Mr. Haney, now 81 years of age, is a veteran of two wa ha vin 
served as a private in Company H, United States Volti UTS, in the — 
with Mexico, from March 5, 1847, to angos: 31, 1848, and as private 
and corporal in Company D, Third Massachusetts Cavalry, from deptem- 
ber 17, 1862, to May 15, 1865. 

He was also a prisoner of war from October 19, 1864, when captured 
at Cedar Creek, to March 10, 1865, when paroled, and is shown to have 
been under treatment during his last service on account of chronic rheu- 
matism, debility, and constipation, 
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r month as a survivor of the 


He formerly drew a sion of $8 
Mexican war, and is n under the act of June 27, 1890, at 
$12 per month for total disability, the result of chronic rheumatism, dis- 


ease of the left eye and impaired vision of same. 

His general-law claim, filed in 1891, and based upon rheumatism and 
an injury of the left eye, was rejected in 1894 upon the ground that an 
allowance of the same would confer no benefit him inasmuch as he 
was then pensioned under the act of June 27, 1890, at $12 month. 

The fact that he incurred rheumatism in the service is shown by the 
records of the War Department, and he also filed proof in the Pension 
Bureau from the 8 of the Third Massachusetts Cavalry 
that he injured his left ve under the circumstances alleged by him. 

When last examined, April, 1891, the surgeons rated him $8 for 
rheumatism and $8 for impaired sight. 

Testimony filed with go committee shows that the soldier is now 

ractically bund, the right eye being totally blind and with the left eye 
ig able to distinguish shadows only. 
Other proof filed shows that the soldier has no means of support 
aside from his pension. 
3 irel aia s a veteran of two wars and now practically blind and 
es 0. 

An increase of his pension to $30 per month is in line with numerous 
precedents in like cases, and the passage of the bill is therefore recom- 
mended when amended as follows: 

In lines 6 and 7 strike out the words “ H, First Regiment Volunteer 
Voltigeurs, war with Mexico” and insert in lieu thereof the words D 
Third Regiment Massachusetts Volunteer Cavalry.“ 

In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ thirty.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CLARA I, ASHBURY. 


The next pension business was the bill (H. R. 18094) granting 
a pension to Clara I. Ashbury. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject 
to the. provisions and limitations of the pension laws, the name of 
Clara I. Ashbu widow of John A. Ashbury, late of Company G, Sev- 
enth Regiment "Ohio Volunteer Infantry, and pay her a pension at the 
rate of $12 per month. 


The report (by Mr. SNoox) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
. — 3 granting a pension to Clara I. Ashbury, submit the fol- 
lowing report: g 

A pone on of $12 per month is sought in the bill 

The officer named in the bill served as captain of Company G, Sev- 
enth Ohio Cavalry, from December 13, 1862, to June 22, 1865, when 
honorably discharged; never apple’ for. pension under the general 
law, but was nsioned under e act of June 27, 1890, at $12 per 
month, for tota 3 the result of rheumatism, disease of kidneys, 
heart, and eyes, and sen lity. 

He died November 1, 1901, at the age of 69 years, of paralysis and 
heart failure. . 

The beneficiary named in the bill, now 62 years of age, is shown by 
the proof filed with your committee to have been en to the officer 
for over thirty years, but unfortunately for the widow, they were not 
married until after the passage of the act of June 27, 1890, hence the 
beneficiary is barred from 

The marriage occurred March 20, 1901. 

Proof filed with your committee sets forth that the beneficiary is of 
advanced age and frail condition of body, utterly unable to earn her 
own support In any possible way, and derives her entire support from 
charity. 

Under the circumstances set forth your committee are of the opinion 
that the requirements of the act of June 27, 1890, as to date of mar- 
riage may well be waived in the case, and the passage of the bill is 
therefore recommended when amended as follows: 

In line 6, 5 F out the word “of” and 
insert in Lieu thereo e word “ captain.” 

In line a pus out the word“ Infantry“ and insert in lieu thereof 
the word “ Cavalry.” 

In line 8 strike. out the word “twelve” and insert In lieu thereof 
the word “ eight.“ 


The amendments recommended by the committee were agreed 


msion under that act. 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM 8. LYON. 


The next pension business was the bill (H. R. 16814) granting 
an increase of pension to William S. Lyon. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
S. Lyon, late of Company B, One hundred and forty-fourth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(H. R. 16814) granting an increase of pension to William S. Lyon, sub- 
mit the pede | report: 

An increase of pension from $12 to $30 per month is sought in the 
bill. 

Mr. Lyon, now 76 geny of age, served as a private of Company B, 
One hundred and forty-fourth New York Volunteers, from August 25, 
1864, to June 25, 1865, when gg han, Henman brag 

The medical records of the War epartmant show that he was 
wounded in the right arm at Honey Holl, 8. C., on December 1, 1864, 


and that he was also under treatment for intermittent fever, diarrhea, 


and debility. 

He is oe eres under the act of June 27, 1890, at $12 per 
month for total disability, the result of gunshot wound of the right arm, 
impaired vision, and general debility. . 

e was firmerly pensioned under the general law on account of the 
gunshot wound of right arm at a lower rate, and showed himself to be 
entitled from December 7, 1904, to a pension of $12 per month under 
the same law on account of the wound and chronic diarrhea and result- 
ing disease of rectum, but an issue was not made for the reason that 
1 oe was then in receipt of a like pension under the act of June 

3 x 

The soldier’s claim on account of rheumatism, filed under the general 
law, was rejected in October, 1901, upon the ground of no record and 
claimant's inability to prove origin in the service by satisfactory evi- 
dence, and the Pension Bureau also rejected, on January 31, 1905, his 
claim on account of impaired sight as a result of pensloned causes upon 
the 1 that such alleged results had no connection with the same. 

When last examined, on December 7, 1904, by the Newburg, N. p Ja 
board of surgeons, the soldier was found to be totally blind and help- 
less to such a degree as to require the regular aid and attendance of 
another person. 

Proof filed in the Pension Bureau shows that the soldier has been 
obliged to depend upon the financial assistance of friends and neighbors 
for the support and maintenance of himself and wife. 

The soldier’s case is one worthy of sym 
gress, and an increase of his pension to $30 per month is fully justified. 

The passage of the bill is therefore recommended. 


The bill was ordered to be engrossed for a third reading; and 


being engrossed, it was accordingly read the third time, and 
passed. 


thetic consideration by Con- 


JAMES BOTHWELL, 


The next pension business was the bill (H. R. 18182) granting 
an increase of pension to James Bothwell. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
Bothwell, late of Company H, Ninth Peres Michigan Volunteer Cav- 
alry, and pay him a pension at the rate of $50 per month in lieu of 
that he is now receiving. 


The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18182) granting an increase of pension to James Bothwell, sub- 
mit the piped 3 report: 


an increase of pension from $12 to $50 per month is sought in the 


Mr. Bothwell, now 85 years of age, served as a 4 57 in Company 
H, Ninth Michigan Cavalry, from March 7, 1863, to June 18, 1865, when 
honorably discharged, never applied for pension under the general law, 
but is now pensioned under the act of June 27, 1890, at $12 per month 
for total disability, the result of disease of rectum and general debility. 

Papers filed with your committee show that the soldier is as helpless 
as a baby, he being unable to feed himself or to get out of bed without 
assistance; that he owns no property, but has always been an honest, 
8 and temperate man, and now. depending entirely upon his 
pension, 

An increase of pension to aid this aged and ae ng veteran in his 
support for the few remaining years of his life is fully justified and is 
in line with many precedents. 

; Ae passage o; e bill is therefore recommended when amended as 
‘ollows : 

In line 8 strike out the word “fifty” and insert in lieu thereof the 

word “ thirty.” 


‘The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


GEORGE F. GRIFFITH. 


The next pension business was the bill (H. R. 17065) granting 
an increase of pension to George F. Griffith. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
F. Griffith, late of Company G, Twenty-sixth Regiment Ohio Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 


The report (by Mr. Crowrey) Is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17065) granting an increase of pension to George F. Griffith, 
submit the following report: 
paa increase of pension from $12 to $50 per month is sought in the 


The soldier named in the bill, now 61 years of age, served as spe 
vate in Company G, Twenty-sixth Ohio Infantry, from July 25, 1861, 
to May 14, 1862 when disc arzed on surgeon’s certificate of disability 
by reason of debility, the result of a severe attack of bronchitis. 

He again served, under the name of Frank W. Morton, as a sergeant 
of Troop D, First United States 5 from September 1, 1863, to 
September 4; 1868, when honorably discharged, and was a prisoner of 
war from June 12, 1864, fo December 13, 1864. 

He is now pensioned under the act of June 27, 1890, at $12 per 
month for total disability, the result of disease of the eyes. 

His claim under the general law, filed in December, 1893, and based 
upon 1 and impaired vision, was rejected in 189 upan the 
ground of no record and claimant's declared inability to furnish a 
medical or other evidence showing origin or treatment of the aieas 
disabilities in the seryice. 

When last examined, on February 21, 1896, by an oculist, the soldier 
was found to be suffering from marked 8 of both optic nerves 


and: totally disabled beyond all chance of supporting himself by manual 
abor. 
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FTT and that he Is an 
inmate of the — Home in Los —— es, Cal. 
The . condition and his parenn — 


with the fact t — — d faithful servi 

case one aeta A of * . 0 by sion ty ae. Sonia T 5 aie lke 

eases, an Inerease ion to mon Justin 

. passage ot the bul ts ee oer mene SS 3 hen amended as 
ows 


Jn line 6, before the word late,“ Insert the words alias Frank W. 


In same line strike out the words “ Company G, r and 
In line 7 the words “ Bta Ohio Volunteer Infantry,” and insert 
in lieu thereof the w D, First Regiment United States Cav- 


n line 8 strike out the word “fifty” and insert in Meu thereof the 


bay ee S E to read: “A bill an increase of pen- 
: gang 


Amend the Tais soaa 
sion to George F. Griffith, alias Frank W. 


The amendments recommended by the committee were agreed 


to. 
The bill as amended was ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the 


third time, and passed. 
JOSEPH WILKES, 


The next pension business was the bill (H. R. 17559) granting 
an increase of pension to Joseph Wilkes. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piaca on the pension roll, subject 
to the provisions and limitations o onar pen the name of 
sone te of Company D, Third t Wisconsin Volun- 

teer Infantry, 8 pay him u penslon at the rate ot $24 per month in 
lieu of that he is now receiving. 


— report (by Mr. Suttoway) is as follows: 


e Committee on Savana aes to whom was referred the bill 
it 17559) prenting am increase of pension to Joseph Wilkes, submit 
the —— . 

An increase o pension from $12 to $24 per month is sought in the 


11. 

Mr. Wilkes, now 67 years of age, served as a sergeant In g™ an 
D, Third Wisconsin Volunteers, from April 25, 1861, to vig 86 
when honorably My are and chee a A hot wound of the right 
* — —— at Antietam, Md., September 16, e 

msioned under the act of June 27 122 at iy per per 
ath — ‘tou A RRM, the result of an injury to his hands, d 
of eyes, and rheuma 

He was formerly pensioned under the general law at a lower rate. 

When last examined, in 1892, the — — of sur; oae at Fond du 
Lac, Wis., found and rated him $4 for loss of lit finger of right 
hand, $4 for loss of little finger of left hand with crippled condition 
of ring ft finger, $6 for disease of eyes, and $4 for rheumatism. 

cal testimony filed with your committee shows that the soldier 
is now wholly incapacitated for any labor, his hands being crippled 
and being a sufferer from a bad ease of asthma and varicose Saas. also 
from a general breaking down of his constitution. 

41.80 is shown to have no property except a homestead worth about 


. view of the above, the soldier having rendered over four years of 
faithful service, having been wounded in action, and being now wholly 
disabled for the performance of labor of any kind and d dent upon 
his pension, the retief sought in the bill is proper, and the passage of 
the same is therefore recommended. 

The bill was ordered to be engrossed for a third reading; 
and being engrossed, it was accordingly read the third time, 
and passed. 


GEORGE M. TULEY. 


The next pension business was the bill (H. R. 16864) granting 
an increase of pension to George M. Tuley. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
8 authorized and directed to place on the pension roll, subject. to 
zno provisions and — — of the pension laws, the name of 


fantry, 
month In lieu of that he is now receving. 
The report (by Mr. Hortmay) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 1 granting an increase of pension to George M. Tuley, 
0 


submit the fol wing report 
An inerease of pension Don $12 to $30 per month Is sought in the 


1. 

Mr. Tuley, now 77 
served as a private in empan India: 
with Mexico, from September 20, 1847, t Taly 


abl; scharged, and again Comp: 
from September 10, 9. 186L to + Boyton ber 28, T 
orably 1 


ears of a Is a be orn of two wars, having 
any . Fifth a Volunteers, in the war 

22, 2 when honor- 
Sixth Indiana 
1864, when hon- 


He was formerly pensioned as a Mexican war survivor under the pro- 

3 of the act of January 29, 1887, at $8 per month, but is now and 

bas been since September 25, 1 a pensioner under "the act of June 

27, 1890, at $12 per month for total Gisability, the result of rheuma- 
tism, disease of heart, prostate gland, and feet. 

This last-named pension was allowed upon a certificate of medical 
examination made in December, 1891, which found him suffering from 
rheumatism affecting the left Shoulder joint, which was limited in mo- 
tion one-third, tenderness and crippled condition of hip, knee, and ankle 
Joints organic disease of the heart, enlarged prostate gland, and disease 


from a petition of the soldier filed with qour committee it appears 
— he Is now suffering from heart bling a of the kidneys and 

a a is almost t totally blind yo a t as no 
— of support as ‘Clay city, I and no prop- 
erty except a house and lot in C A Ind. valued at 8200. 


The soldier is a veteran of two . Ss — 1 almost totally blind 
and — with his means of support the small pension of $12 
per m 

An increase of his Der scr pi cote per — is belfeved to be justified 
under the circumstan e passage of the bill is recommended 
when amended as follows : s 
3 strike out the letter“ H“ and insert in lieu thereof the 

e 5 
In same 3 out the word “ Fifth“ and insert in leu thereof 


9 
n line 7 strike out the words “ war with Mexico. 
In line 8 strike out the word “ inivty” and insert in lew thereof the 
word “ twenty-four.” 


The amendments recommended by the committee were agreed 


to. 
The bill as amended was ordered to be for a third 


reading; and being engrossed, it was accordingly read the third 
time, and passed. 


JAMES P. M’CLEERY. 


The next pension business was the bill (H. R. 17379) granting 
an increase of pension to J. P. McCleary. 
The bill was read, as follows: 


lace on the pension roll, sub, 2 2 


. 8 AENT; Fifty-sixth 
nnsy! olunteer Infantry, a pension a! 
rate of $72 per month in lieu of that he is 8 


The report (by Mr. Dremez) is as follows: 


The Committee on eeg Ai Pensions, to whom was referred the bill 
(H. R. 17379) 3 an in crease pension to J. P. McCleary, sub- 
mit the following report 
sun increase o — from $25 to $72 per month is sought In the 


James P. McCleery, the officer named in the bill, and now 71 years 
of age, served as assistant surgeon and surgeon of the Fifty-sixth 
Pe tvania Infantry from October 15, 1861, to September 10, 1862, 
when discharged because of an accident eausing hernia. 

Although the officer had been fully entitled to a pension from the 
time of his discharge on account of said hernia, he, however, did not 
nazi for a pension until February 17, 1903, when he was pension 

5 E month, or total of his rank of surgeon, on account of a a 
= 


2292250 since the filing of the e 5 

When last examined, on April 1, 1903, the board of surgeons at 
Harrisburg, Pa., described his condition as follows:; 

“The licant is debilitated, but well nourished. Rectum, normal. 


ap 
No, Ues. Liver and leen, normal. 
as a right idivect inguinal hernia, globular in 8 2 — 2 in 
1 passing through the externai ring 2 inch 
“He has loss of strength in left side due in our opinion 
lete 3 He is in a restless mental condition, always de- 
Jected. He can not sit quiet and is very nervous. Complains of in- 
somnia and is entirely disabled for manual labor by this condition.” 

Medical testimony filed in the Pension Eureau in January, 1905, 
sets forth that the officer is in a condition requiring the constant assist- 
ance of an attendant; that he is positively unable to dress or undress 
himself owing = the intense nervousness of both hands; that the her- 
nia at times ca much pain from the semistrangulation of the same, 
and that poli ng 2 the relaxed condition of the muscles he is unable to 
hold the bowels in place by any mechanical device and consequently is 
in danger, when on his feet, of strangulation of the same; that he has 
been obliged to abandon his practice entirely on account of the rup- 
ture and his extreme nervousness, and that he had refrained from 
asking for a pension „ because he wanted to support himself 
as long as he possibly 

The officer's helpless condition is worthy of sympathetic considera- 
tion by Congress, especially so as he refused to become a charge upon 
the nation’s bounty for many years, and thus saved the Government 
thousands of dollars. 

An increase of his pension to $40 per month fs therefore belleved to 
be just and proper, and the west” of the bill is therefore recom- 
mended when amended as follows 

In line 6 strike out the letter “J.” and insert in Meu thereof the 
word “ James.” 

In same line strike out the word “McCleary” and insert in lieu 
thereof the word Melee 

In same line strike ont: the word “a.” 

In same line strike out the words 1 in the United States Army.” 

In line 8 strike out the word “seventy-two” and insert in lieu 
thereof the word “ forty.” 


Amend p title so as to read: “A bill granting an increase of pension 
to James P. McCleery.” 


The amendments recommended by the committee were agreed 
to. 
The bill as amended was ordered to be engrossed for a third 


reading; and being engrossed, it was accordingly read the third 
time, and passed. 


* 


SARAH E. HAYNER. 


The next pension business was the bill (H. R. 11861) grant- 
ing a pension to Emeline 8. Gosline Hayner. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Emeline 
— Gosline Hayner, widow of William H. ine, late captain Company 

One hundred and seventy-seventh Regiment Pennsylvania Volunteer 

8 and pay her a pension at the rate of $20 per month. 


1905. 


The report (by Mr. DEEMER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(II. R. 11861) granting a pension to Emeline S. Gosline Hayner, sub- 
mit the following report: 

This bill pro to pension the beneficiary named therein as the 
former widow of William H. Gosline at $20 per month. 

rilliam II. Gosline, the officer named in this bill, served as captain 
of 8 A, One hundred and seventy-seventh Pennsylvania Drafted 
Militia Volunteers, from October 31, 1562, to August 5, 1863, when 
honorably 9 with his company. 

He never appli for pension. 

Sarah E. Gosline, now Hayner, his widow, the beneficiary named in 
this bill, and now 63 years of age, who was married to him on August 
12, 1862, Spoiled for pension in 1880. Her claim, however, was re- 
jected in February, 1883, upon the ground that the officer’s death from 
smallpox was not the result of his service. 

The beneficiary filed proof in the Pension Bureau showing that her 
husband contrac chronic diarrhea while in the service, and that this 
disease continued to exist after his at and so impaired his gen- 
eral health that he had no power to resist the disease which terminated 
his life, which disease was Spree ge 

The Pension Bureau held that no doubt the debility caused by the 
diarrhea was an important factor in the case; that it was impossible 
to say, however, absolutely that he would not have died of the small- 
pox had there no diarrhea, nor was it susceptible of proof that he 
would have recovered from the smallpox if there had been no diarrhea. 

The beneficiary remarried in September, 1881. 

Proof filed with your committee shows that the second husband of 
the beneficiary di June 12, 1901; that she has not remarried, is 
very feeble, blind in one eye, and absolutely unable to earn anything for 
her support, and resides with her daughter, who is a dressmaker and 
unable to earn more than a scant livelihood. 

In the opinion of your committee the doubts in the case as to whether 
the soldier would have recovered from smallpox had it not been for the 
debility due to the service should be resolved in her favor, and it hav- 
ing been shown that she was the wife of the officer during his service, 
that she is again a widow, now an invalid, and destitute, your com- 
mittee are of the opinion that relief to the extent of granting her a 
pension at $8 per month is warranted, and the passage of the bill is 
therefore recommended when amended as follows: 

In line 6 strike out the words “Emeline S. Gosline Hayner” and 
insert in lieu thereof the words Sarah E. Hayner.“ 

In same line, before the word “ widow,” insert the word “ former.” 

In line 9 strike out the word “twenty” and insert in lieu thereof 
the word “eight.” 

Amend the title so as to read: “A bill granting a pension to Sarah 
E. Hayner.” . 


The amendments recommended by the committee were agreed 
to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


ROBERT L. DUNCAN. 


The next pension business was the bill (H. R. 11014) granting 
an increase of pension to Robert L. Duncan. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of bert 
L. Duncan, of Monmouth, III., late of Company F, Seventeenth Regi- 
ment Illinols Volunteer Infantry, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 


The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 11014) granting an increase of pension to Robert L. Duncan, 
submit the following report: 

This bill pro} to Increase the pension of the soldier named therein 
from $12 to $20 per month. 

Mr. Duncan, now 68 a irr of age, who served as a ser; t in Com- 
pany F, Seventeenth Illinois Infantry, from May 25, 1861, to June 4, 
1864, when e discharged, and who received a shell wound of 
the right hand in action at Fort Donelson in April, 1862, is now pen- 
sioned under the act of June 27, 1890, at $12 per month for total dis- 
ability, the result of chronic diarrhea, shell wound of right hand, and 
hemiplegia of the left side. 

He was formerly pena under the general law at $4 per month 
on account of chronic diarrhea and the wound of hand, and claims in 
which paralysis and rheumatism were alleged as results of the pen- 
sioned causes of accepted service origin were rejected, the last one in 
January, 1901, upon the ground that these disabilities had no patho- 
logical connection with the diarrhea and wound. 

t is shown that the claimant had the first stroke of hemiplegia in 

April, 1883, and the second one in June, 1883. 

When last examined, in May, 1900, the board of surgeons rated him 
$17 for rheumatism and $30 for hemiplegia. 

Proof filed with your committee shows that the soldier by reason of 
his paralysis is eens and requires some one to take care of him all 
the time; that he lives with a half-sister, who takes care of him, but 
who is a poor woman and is rather delicate in health, and the soldier 
having no property and no means of support except the pension of $12 

r month. 

Peg olle wing precedents in like cases, the soldier having rendered three 
ears of honorable service and being now helpless and destitute, an 
nerease of his pension to $30 per month is justified, and the passage of 

the bill is therefore recommended when amended as follows: 

In line 6 strike out the words of Monmouth, Illinois.” 

In line 8 strike out the word “twenty” and insert in lieu thereof 
the word “ thirty.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


ALEXANDER LESSLEY. 


The next pension business was the bill (H. R. 15158) granting 
an increase of pension to Alexander Lessley. 
The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to Fog on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alex- 
ander Lessley, late of Company B, One hundred and eleventh Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $50 
per month in lieu of that he is now receiving. 


The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Inyalid Pensions, to whom was referred the bill 
(H. R. 15158) granting an increase of pension to Alexander Lessley, 
submit the following report: 
bait increase of pension from $16 to $50 per month is sought in the 


Mr. Lessley, now 79 years of age, served as a corporal in ger A 
B, One hundred and eleventh Illinois Infantry, from August 13, 1862, 
to June 6, 1865, when honorably discharged. 

The medical records of the War Department show that he was under 
treatment while in the service for catarrh and remittent fever, and the 
files of the Pension Bureau show that he is now pensioned under the 
general law at $16 per month on account of hemorrhoids and bunions 
on feet, accep by the Pension Bureau as having originated 
during his military service. 

A claim for increase of pension filed in 1903 was rejected in Novem- 
ber, 1903, upon the ground that the disabilities of accepted service 
origin did not warrant a higher rating. 

Medical testimony filed in the Pension Bureau in June, 1904, shows 
that during the last year the soldier had two paralytic strokes; that 
since the last stroke occurred, namely, in November, 1903, he has been 
confined a great portion of his time to his room and often to his bed; 
that he is very feeble and requires the aid and attendance of another 


person. 

Proof filed with your committee shows that he has no means of sup- 
port — ale pension and no property except a small house used as 
a homestead. 

It being shown that the soldier rendered three years of honorable 
service and that he is now helpless from paralysis, requiring the aid of 
another person, and destitute, an increase of his sion to $30 per 
month is justified in the light of numerous p ents in like 
ane ae passage of the bill is therefore recommended when amended 
as follows : 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ thirty.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
MOSS c. DAVIS. 


The next pension business was the bill (H. R. 12705) grant- 
ing an increase of pension to Moss C. Davis. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior and he is 
hereby, authorized and directed to place on the pension rell. subject to 
the provisions and limitations of the ponaos laws, the name of Moss 
C. Davis, late of Company I, Forty-fifth Regiment Iowa Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


* The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dil 
(H. R. 12705) granting an increase of pension to Moss C. Davis, an 
mit the following report: 

An increase of pension from $12 to $30 per month is sought in the 


bill. 
The soldier named in the bill, now 60 28 of age, served as a pri- 
antry, from May 9, 1864, to 


yate in 8 Forty-fifth Iowa I 
September 16, 1864, when honorably dischar; with his company, and 
is now pensioned under the general law at $12 per month on account 
of disease of heart—the result of an injury of the left side. 

Claims for increase of ame in which the soldier alleged partial 
aralysis of the left side, disease of eyes, and loss of memory, were re- 
jected upon the ground that the disability of accepted service origin 
did not warrant a higher rating and that the alleged results could not 
be accepted as having any pathological relation with the pensioned 
causes. 

When last examined, on March 2, 1904, the board of surgeons f. 
and rated him $4 for the disease of heart’ and $4 for the injury to lett 
side; found no paralysis, but did find loss of sight of one eye, for which 
they rated him $12. 

A prior examination, made on August 6, 1902, found and rated him 
$6 for muscular weakness of the left side. 

The affidavits of Drs. Henry Marsh and J. R. Green, filed with your 
committee, set forth that the soldier is Peay disabled for labor by 
reason of disease of heart, paralysis, and total blindness of the right 
eye, with much impairment of vision in the left eye; and other proof 
filed shows that he has no means of id 5 except his pension and 
what little he can earn from peddling milk around town on foot, and 
that he has a wife dependent upon him for support: 

The soldier being well-nigh helpless and destitute, an increase of his 
pension to $24 per month is believed to be just. 

1 gne passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 

word “ twenty-four.” 


The amendment recommended by the committee was agreed 
to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. : 

PETER FOURNIER. 

The next pension business was the bill (H. R. 11105) granting 

an increase of pension-to Peter Furnier. 
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The bill was ne as follows: 


e it enacted, etc. DP pane | the PATAT of the Interior be, and he is 
* on = pension roll, subject to 


the provisions and “imitations of 5 laws, the name of Peter 
Furnier, late of Company H, and eleventh ment Ohio 
ntry, and pay hima pension at the rate of $ per montb 


The report (by Mr. Gipson) is as follows: 


: s Committee ors Invalid Pensions, to whom was referred the bill 
(H. 11105) grantin K an increase of pension to Peter Furnier, sub- 


mit the bil prop . ag 
This bi 5 the pension of the soldier named 
mon 


a perai as a private in 
Infantry, from August * — 27, 1865, when hon 
discharged. 
ae ~~ records of the War Department furnish no information 
ae frst” applied for pension In October, KA on account of a left 
inal hernia and disease of 


ae ge 
much as ‘related to the claim o 


o m 
ril, 1895, at $4 
0 4 1801. the hernia being incomplete. 


the service and that the examining surgeons found no 


da i 
1885 — are a claim on account of rheumatism as having been 
„ the servi = 7 1901 he filed another claim on account 
of deafness. Both of the one 
on account of rhoumaticn up u 
from that cause had not ex 


— 3 that es — 
the service or existed from the oe of discharge. 

A claim for taras of pension on account of = ae the same 
ree mplete, was allowed in August, 1 commencing 
1500, = $10 per month, and the Soldier * now in receipt 
of that Rn 

Several of the near comrades have testified that after the battles, 
of Loudon and Campbells Station, Tenn., where the company was sta- 
tioned in front of a . the beneiic' complained of a roaring in 
his head and seemed to be 8 deaf and t they had seen him at fre- 
quent intervals since dischar, that he was still deaf. 

Assistant Secretary Camp Nes the Interior Department, who af- 
firmed ta Rs, er of the Piai on account of deafness under date of 
July 25, 1 in his decision that the deafness was due to ca- 
tarrhal 5 of the middle ear; that it was not uncommon for 
soldiers stationed near a battery of artill during an engagement to 
he ears an deafness for some 
however, were 


that his deafness may 
increase of his pon 8 $10 to $20 per month is justi 


* e passage of the bill is therefore recommended when 8 as 
WS : 

In line 6 Strike out the word Furnier and insert in lieu thereof 
the word “ Fo 


urnier.”” 
= ge 8 strike out the word “ thirty and insert in lieu thereof the 
* twen 
mend Te tit title so as to read: A bill granting an increase of pension 
to Peter Fournier.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SARAH J. DICKENS. 

The next pension business was the bill (H. R. 12324) granting 
an increase of pension to Sarah J. Dickens. 

The bill was read, as follows: 


Be it enacted, etc., That the oe, of the Interior be, and he is 
directed to place — the pension roll, subject to 


the 8 oo 5 
J. Dickens, widow of a 5 late of Company Second 
Rhode Island Volunteer 3 pay her a pension at the rate of 


22 per month in lieu is now receiving: Provided, That in 

e event of the death of Asa Littlefield Dickens, invalid and dependent 
child of said Ira S. Dickens, the additional pension herein granted on 
account of such child shall cease and terminate. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was ne ae the bill 

123. granting an increase of pension to Sarah J. Dickens, 

submit = following ge ee 

proposes o crease the pension of the beneficiary named 

tarem —. PSS to $22 coe perik on account of an invalid son, Asa L. 
ickens. 

Ira 8. 3 the soldler named in the bill, served as a ee. in 
Compan Second Rhode Island Infantry, from June 6, 1861, to 
March 18935 when honorably che gig ae and was a pensioner under 
the general law on account of disease of heart. 


He died January 23, 1903, from uremia, the result of Bright's 


His widow, the beneficia — in the bill, now 48 years of * 
who married him on Decem 
act of June 27, 1890, as — by the act of May 9, 
month and $2 per month additiona 
will become 16 years of a 
was 8 upon her 


per 
who 
on January 21, 1912, upon nor o that she 
ily labor, having no income whatever from 


an 
Proof file filed with your committee shows that Asa L., on whose account 
the bill proposes to increase = pension of the widow of the soldier 
is a son of the 5 that he was born on January 17, 1880, an 
therefore was over 16 Bal of a Be 75 Whon hi the —— died ; that he has 
been afflicted since c h a emphysema of the lungs, 
and enlargement of the heart, and — 4 unable to earn a livelihood 
= account S 72 condition, and is living with and has been wholly 
rted b; s mother prior to and since he became 16 years of age. 
edical Fe 0 with your committee states that upon an 
examination of the mila ase L., on January 18, 1905, he was found 
to be suffering from Soest y emphysema of the lungs, “ -chested ” 
from lon; 5 asthma, hypertrophy of the heart, and a nose full 


of Polyps des 
having n shown that the child, Asa L., has been helpless prior 
= = ever since its arrival at the age of 16 years, and who! T depend- 

* s its mother, your committee, following the the rules of the Senate 
anti ouse in like Rtas recommend that the widow’s pension be in- 
J to 820 per month to help her in the maintenance of her helpless 


a ame passage of the bill is therefore recommended when amended as 
‘ollows : 


In line 7, after the word “ Second,” insert the word „Regiment.“ 

In line 8 strike out the word “twenty-two” and insert in lieu 
thereof the word “ twenty. 

In line 9 strike out the words “Provided, That in the event“ and 
all of lines 10, 11, and 12, and insert in lieu thereof the follow’ 
“and — = month additional on account of the enue child of d 
Ira S. Dickens until it ee "n n a That 
in the event of the death of 


cease and determine : A rthe 

death of Sarah J. Dickens the name of said Asa 
placed on the pension roll, subject to the provisions and limitations of 
the pension laws, at the rate of $12 2 per month from and after the date 
of death of sald Sarah J. Dickens.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


WILLIAM H. LEONARD, 


The next pension business was the bill (H. R. 18145) grant- 
ing an increase of pension to William H. Leonard. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to paa on the pension roll, subject to 
the provisions and limitations of —.— laws, the name of Wil- 
liam H. Leonard, late of Company K, eth Regiment Illinois Vol- 
unteer Infantry, and pay him a 5 ma he rate of $30 per month 
in lieu of that he is now receiyin 


The 3 (by Mr. lamar; is as eee 


William H. Leonard, now 69 years of age, served as a se 
88 K. Thirtieth’ Illinois 
June „ when honorably discharged on surgeon’ 
Aleapilitz by reason of two gunshot wounds, one in the ht knee 
received at Brittons, La., September 1, 186: 5 and one in the left side 
received at Kenesaw Mountain, Ga., June 27, 1864. 

He is now pensioned under the act of pia 27, 1890, at $12 per 
month for total — y» the result of the woun “namied—rheuma- 
tism, 


<< Tor Aue E wounds, $8 for rheumatism, $6 for kidney disease, and 

‘or 

Siiities he was entitled to 
The statement of Hon. 


soldier was a Pre. man and entirely dependent upon his pension for 
the, lhe o they 


as soldier A nearly four years of honorable service and was 
twice wounded ttle. 

He is now wholly. disabled for manual labor by disabilities which 
very likely are traceable to his army life, and depends entirely upon 
the small pension which he is now receiving. 

Under ‘pension circumstances an increase of his pension to $24 
month is justified, and the passage of the bill is therefore recommen ed 
when amended as follows 

In line 8 strike out the word “ thirty” and insert in lieu thereof the 

word “ twenty-four.” 


The amendment recommended by the committee was agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SAMUEL BICKFORD. 


The next pension business was the bill (H. R. 15789) granting 
an increase of pension to Samuel Bickford. 


1905. 


CONGRESSIONAL RECORD HOUSE. 


2301 


The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the on roll, subject to 
the provisions and limitations of the ion laws, the name of Samuel 
Bickford, late of Company E, Eleventh Regiment New Hampshire Vol- 
unteer 2 and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The report (by Mr. Suttoway) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 15789) granting an increase of pension to Samuel Bickford, sub- 
mit the followin 

An Increase o 


——— — on surgeon’s certificate of disability by reason of chronic 
rhea. 

He is now pensioned under the general law at $14 per month on 
—— of chronic diarrhea and rheumatism and resulting disease of 


eart. 
When last examined the board of surgeons at Concord, N. H., on 
f found him to be suferin 


Other proof filed with your committee shows that the soldier has no 
property and no income from any source rage his pension. 

In view of the medical evidence filed In the case an increase of the 

15 by reason of the disabilities of accepted service origin 

to $24 per month is pro 


r. 
The passage of the is therefore recommended when amended as 
follows 


In line 8 strike out the word thirty ” and insert in lieu thereof the 
word “ twenty-four.” 


The amendment recommended by the committee was agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN W. M'INTYRE. 


The next pension business was the bill (H. R. 7716) granting 
an increase of pension to John W. McIntyre. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to plate on the pension roll, sub to 
the provisions and limitations of the on laws, the name of John 
W. McIntyre, late of Company H, Eighty-fifth Regiment New York 
eee ee and pay him a on of $30 per month in lieu of 
that he is now receiving. 

The report (by Mr. Deemer) is as follows: 

The Committee on Invalid Pensio: to whom was referred the bill 


(H. R. 7716) granting an increase to John W. Mcintyre, 
submit the following report: 

This bill ge to Increase the pension of the soldier named 
therein from $10 to $30 per month. 

John W. McIntyre, now 63 years of age, is shown i r records of 
the War t rivate 


to bave served as a E va yy H, 

e fa ew . from September 6, 1861, to June 27, 
é en honora a 

b: risoner of war from April 20, 1864, to December 11, 1864, 


He was a 
and “won furloughed after his parole on account of a sur: 's certif- 
cate of disability, showing him to be laboring under effects of 


chronic diarrhea and general debility. 

He is now pensioned under the general law at $10 per month on ac- 
count of chroni oes and resulting disease of rectum, and loss of 
teeth, the resu scurvy. 

geo on account of rheumatism and sunstroke and resulting 
asthma was rejected in January, 1900, upon the ground of no record of 
treatment in the War Department, no medical evidence of treatment in 
the service or at discharge, and claimant's Inability to furnish satisfac- 
tory evidence showing the origin of said disabilities in the service and 
their continuance since. 

The soldier alleged that he contracted rheumatism while in Ander- 
sonyille prison, and furnished proof of comrades who were in prison 
with him that he suffered from such disability in the service, and two 
of these witnesses upon cross-examination by a special examiner of the 
Pension Bureau adhered to their affidavits as to the origin of the dis- 
ability in the service, and he also filed the testimony of neighbors and 
acquaintances that he complained and suffered from rheumatism ever 
since his return from the 7 but he filed no medical testimony as 
to treatment for the same until recent years. 

Rheumatism was first described in the certificate of medical examin- 
ation of November, 1898. 

When last examined, in July, 1902, the board of surgeons rated him 
$6 for chronic diarrhea, $6 for rheumatism, and $6 for asthma; found 
the teeth of the upper and lower jaws wanting and gums en, and 
the rectum inflamed, but no piles. 

The probabilities in the case are that the soldier's rheumatism and 
asthma are wholly dependent upon his service covering a riod of 
nearly four years and upon the hardships and privations which he had 
to endure while a prisoner of war for eight months. 

An increase of his pension to $24 per month is therefore fully war- 
ranted under the circumstances, and the passage of the bill is recom- 
mended when amended as follows: 

In line 7, after the word “ pension,” insert the words “at the rate.” 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word twenty-four.” 

The amendments recommended by the committee were agreed 


to. 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

EVAN E. YOUNG. 


The next pension business was the bill (H. R. 15748) granting 
an increase of pension to Evan E. Young. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to . — on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Evan 
= 8 of Company B, 5 F 8 m 

ntr him a pension a e rate o r mon eu o: 
that he is now receiving a 


The report (by Mr. Gipson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 15748) gran an increase of pension to Evan E. Young, sub- 
mit the following report: 

increase pension from $12 to $30 per month is sought in the 


5 now GO years of age, who served as a private in Com- 
pany B, Fifth Tennessee Infantry, from February 25, 1862, to March 
30, 1865, when honorably discharged, is now pensioned under the gen- 
eral law at $12 per month on account of chronic dysentery, piles, and 
disease of the parotid ting from mumps. 

When last examin in 1889, the Rockwood, Tenn., board of sur- 
geons found and rated him $4 for chronic dysentery, $8 for piles, $4 for 
9 gs for results of mumps, $4 for rheumatism, and $4 for 

0 


eart. 
Medical and lay testimony filed with your committee shows the 
soldier to be unable to perform any manual labor by reason of the pen- 


sioned causes and a rheumatic 


ttee, 
forth that the soldier is very r, having no means aside from his pen- 
sion; that he is in a feeble state of health aS 

The soldier — — rendered years of fai service and bein 
now wholly disabled for the performance of manual labor by disabili- 
ties mostly all either accepted as being due to his service or traceable 
to the same, an increase of his pension to the rate sought in the bill is 
deemed just, and the passage of the bill is therefore recommended. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

BENJAMIN SHAFFER. 


The next pension business was the bill (H. R. 8810) granting 
an increase of pension to Benjamin Shaffer. 
The bill was read, as follows: 


aos cae ie . t 
an a on a e rate 
of $30 per month in lieu of that he is now receiving. 

The report (by Mr. CALDERHEAD) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 8810) ting an increase of pension to Benjamin Shaffer, sub- 
mit the follow report: 

An increase of pension from $12 to $30 per month is sought in the 


bill. 
The records of the War Department show that the soldier named in 


the bill, now 75 years of age, served as a corporal in Com Two 
hundred and eighth Pennsylvania Infan vg nes September 1. 1882 
to May 20, 1865, when honorably discha and to have been wounded 


in the breast in the fight at Fort Steadman, Va., March 25, 1865. 
He is now pensioned under the act of June 27, 1890, at $12 
month for total disability, the result of the wound of breast and dis- 
ease of chest and rectum. 
He was formerly pensioned under the general law on account of the 
wound at $4 per month from ea paren, Ss $6 from March 6, 1867, at 
m July 25, 1888. 


$8 from July 1, 1874, and at $10 fro $ 
A claim for an injury of the shoulder and collar bone, piles, and 
rheumatism was rejected upon the ground of no record and claimant's 


declared inability to furnish evidence as to the origin of said injuries, 
etc., in service and line of duty. 

There is some proof tending to show that the soldier contracted 
hemorrhoids and rheumatism in the service and that he suffered from 
the same ever since his discharge, but the evidence was not of that 
specifie and definite character to have warranted the Pension Bureau 
Whee Tack eanmined, tn Jeamery ADOS the Board ef AEON 

chen last examin anuary, e of sur s rateđ 
him $12 for the gunshot wound of breast, $6 for disease of heart as a 
result of the wound, $4 for injury to right clavicle, and $16 for piles 
and resulting disease of rectum with complete fistula. 

Medical testimony filed with your committee sets forth that the sol- 
dier is now suffering from periostitis of the upper half of both radial 
bones, the result of malarial rheumatism; that the flesh of both arms 
is atrophied to such an extent that there is nothing but bones with skin 
over them; that he is almost a perfect skeleton, the skin hanging in 
folds and flaps over the body and limbs; that he has a case of chronic 
hemorrhoids; is unable to dress himself, and uires constant care in 

8 ing, and feeding, and is unable to do manual labor for 
pport. 


It is the opinion of your committee that the relief sought In the bill 
should be granted, the evidence indicating that the soldier's present 
helpless condition is a 9 1 result of his military service. 

‘he passage of the bill is therefore recommended. 


The bili was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


JACKSON D. SINER. 


The next pension business was the bill (H. R. 5000) granting 
an increase of pension to Jackson D. Siner. 
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The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he Is 


hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jackson 
D. Siner, late of Company F, Seventy-second Regiment Pennsylvania 
Volunteer Infantry, and pay him a pension at the rate of $50 per month. 


The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
= — 5900) granting a pension to Jackson D. Siner, submit the fol- 
owing report: 

An increase of pension from $17 to $50 per month is sought in the 


11. 

The soldier named in the bill, now 59 years of age, served as a private 
in Company F, Seventy-second Pennsylvania Infantry, from March 12, 
1864, to December 26, 1864, when honorably disch : 

Ile received a gunshot wound of the right hand and head in action at 
the Wilderness in May, 1864, and also incurred chronic diarrhea, and is 
now pensioned under the general law by reason of said wounds and diar- 
rhea and disease of rectum at $17 per month. 1 

Claims for increase of pension were rejected in 1897 and 1898 upon 
the ground that a . rating was not warranted and that the alleged 
bronchitis, asthma, disease of heart, impaired sight and hearing, etc., 
alle as results, had no connection with the pensioned causes. 

When last examined, in February, 1898, the board of surgeons, aside 
from the pensioned disabilities, found stiffness in the lumbar region and 
rated him $4 for that condition. A prior examination, made 1897, 
showed him to be confined to the house and bed by reason of general and 
nervous eee or debility, probably resulting from diarrhea and 
disease of heart. 

The testimony of James M. McGee, M. D., of Philadelphia, Pa., filed 
with your committee, sets forth that the soldier at the present time is 

rmanently and totally disabled and unable to perform labor of any 

ind; that in fact his condition is bordering on dementia, he having 
no power or control of memory and but little power or control of his 
physical structure; that his sufferings from the wounds of his head 
and hand had increased to a partially paralytic condition, which will no 
doubt in the near future render him dependent upon the daily care 
and attendance of a nurse; that the diarrhea and disease of rectum 
having markedly increased; that he requires the constant care and at- 
tendance of a nurse, which is rendered him by his wife; that his wife 
is also much afflicted by disease of heart, and that she is In a totally 
destitute condition financially. 

Other proof filed shows that the soldier is frequently confined to his 
bed and requires the personal care and attendance of his wife and that 
i m — pitiable circumstances pecuniarily that he is a charge upon 

s friends. 

In view of the soldier’s helplessness and destitution an Increase of 
Bee to $30 per month is fully justified and is in line with many 

recedents. 
eae passage of the bill is therefore recommended when amended as 
ollows : S 

m ing 2 stzike out the word “fifty” and insert in lieu thereof the 
word “thirty.” 

In same line, after the word“ month,” insert the words “in lieu of 
that he is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Jackson D. Siner.” 


The amendments recommended by the committee were agreed 
to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


MARSHALL COX. 


The next pension business was the bill (H. R. 1266) granting 
an increase of pension to Marshall Cox. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to ne on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mar- 
shall Cox, late of Company B, First ent West Virginia Veteran 
Volunteer Cavalry, and pay him a pension at the rate of $25 per month 
in lieu of that he is now receiving. 


The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 1266) granting an increase of pension to Marshall Cox, submit 
the following mpat 

An increase of pension from $12 to $25 per month is sought in the 


This soldier, now 77 years of age, served as a private in Sores 
B, First West Virginia Cavalry, from February 22, 1864, to July rf 
1865, when honorably discha , and is shown by the medical records 
of the War Department to have been under treatment from May to 
June, 1865, for fracture of the skull. 

He is now pensioned under the act of June 27, 1890, at $12 per 
month at oe disability, the result of rheumatism, disease of heart, 
and sen 5 

His general-law claim, filed in 1889, and based upon chronic diarrhea 
and resulting constipation, was rejected in 1896 upon the und that 
a pensionable disability from those causes had not existed since the 
Sting of the claim. 

When last examined, on March 28, 1901, upon which examination 
he was granted a pension of $12 per month under the act of June 27, 
1890, the board of surgeons found rheumatism with atrophy of the 
muscles of the back, an atheromatous condition of the circulatory 
system, with syncope and on mee and well marked general senile 
and nervous debility with inability to perform any labor. 

Medical — filed with your committee shows that the soldier 
lost the thumb and two fingers of the right hand by being caught in 
machinery; that he is now also suffering with sciatica and incipient 
locomotor ataxia and disease of the kidneys and bladder, and that in 
consequence of these disabilities and his age, he being now 77 years 
ald, Le was totally disabled for manual labor. 

Other proof filed shows that the soldier has no means of support 
except his pension, and no pro v 

The facts above set forth make t soldier's case one worthy of re- 
lief by Congress, and in the opinion of your committee an increase of 
his pension to $24 per month is warranted. 


j Bo passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 7 strike out the word “ Veteran.” 

— — 8 strike out the word “five” and insert in lieu thereof the 
word “ four.” 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. . 


WILLIAM C. ALEXANDER. 


The next pension business was the bill (H. R. 18607) grant- 
ing an increase of pension to William C. Alexander. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby authorized and directed to pate on the pension roll, subject to 
the provisions and limitations of the pension laws the name of 
William C. Alexander, late of Company C, Fifty-second Regiment Ken- 
tucky Volunteer Infantry and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


The report (by Mr. Crow ey) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18607) granting an increase of pensions to William C. Alex- 
ander, submit the pean report: 

x a increase of pension from $17 to $30 per month is sought in the 
bill. 


The soldier named in the bill, now 60 years of age, served as a pril- 
vate in Company C, Fifty-second Kentucky Infantry, from August 
28, 1863, to January 17, 1865, when honorably discharged. 

e incurred rheumatism and resulting d of heart and varicose 
veins of the left leg—the result of an injury—while in the service an 
line of duty, and is now pensioned under the general law on account o 
said disabilities at $17 per month. 

This rating of $17 was allowed upon a certificate of medical exami- 
nation dated August 28, 1895, made by the Denver, Colo., board of 
surgeons, which found and rated him $17 for disease of heart, $4 for 
varicose veins, and $6 for rheumatism. 

The affidavit of Dr. H. N. Rafferty, of Robinson, III., filed with 
your committee, sets forth that the soldier had been under his treat- 
ment since December 19, 1904; t he was afflicted with a serious 
organic heart lesion, with a rupture of Rep ge pee hypertrophy; and 
dilitation ; that he also suffers from a cough, dyspnm@a, and great mus- 
cular weakness, and that he is unfit to do any manual labor. 

Your committee is satisfied from the medical eyidence filed, as well 
as from the findings of the board of surgeons, of Denver, Colo., that 
the soldier is wholly disabled for the performance of any manual labor 
by reason of the pensioned causes, hence he is rony entitled to the 
relief sought in the bill and its passage is recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


ORMON W. WALSH. 


The next pension business was the bill (H. R. 1865) granting 
an increase of pension to Ormon W. Walsh. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 88 and limitations of the pension laws, the name of Ormon 
W. Walsh, late private in Company I, Tenth Regiment Minnesota Vol- 
unteer Infantry, and pay him a pension at the rate of $50 per month 
in lieu of that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 1865) nting an increase of pension to Ormon W. Walsh, sub- 
mit the following report: 

increase of pension from $14 to $50 per month is sought in the 


bill. 

The files of the Pension Bureau show that the soldier named in the 
bill, now 64 years of age, served as a private in Company I, Tenth 
Minnesota Infantry, from February 24, 1864, to August 19, 1845. when 
3 3 and that he was under treatment for tonsilitis 
and catarrh. 

He is now pensioned under the general law at $14 per month on 
account of disease of lungs. 

This last rating of $14 per month was allowed in January, 1904, 
upon a certificate of medical examination of September 16, 1903, made 
by. the board of surgeons at Rochester, Minn., which described his con- 
dition as follows: z 


“Lungs: There is e in both lungs. He has 
asthma. There are rales over both lun There is prolonged expira- 
tion. Expectoration is profuse. This disability entirely disables this 


applicant. Rate, $17. 
Heart: Action weak, but not irregular or intermittent. There is 
hypertrophy of both sides of the heart, with slight dilatation and 
slight ema of the feet, and some dyspn@a. Rate, $2. 

* Rheumatism: There is considerable atrophy of the muscles of the 
right thigh and loss of muscles of leg. No limitation of motion ex- 
cork. int ight leg. He moves the right leg with considerable difficulty. 


Rate, $6. 
bite Kidneys: ar is sugar in urine, but no albumen. He has dia- 

es. e, 84.“ 

In the opinion of your committee the description of the soldier's 
disabilities of accepted service origin, as shown by the examination of 
1903, fully entitles him to a rate of $24 per month, and relief to that 
extent is recommended. 

The bill is therefore 5 back with the recommendation that it 
pass when amended as follows: 

In line 6 strike out the words “private in“ and insert in lieu 
thereof the word “ of.” 

In line 8 strike out the word “ fifty" and insert In lleu thereof the 
word “ twenty-four.” 


The amendments recommended by the committee were agreed 
to. 
The bill as amended was ordered to be engrossed for a third 
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leading; and being engrossed, it was accordingly read the 
third time, and passed. 
JOHN H. HARDY, 3D. 
The next pension business was the bill (H. R. 3061) granting 
an increase of pension to John Herschel Hardy. 
The bill was read, as follows: 


per month in lieu of that 
The report (by Mr. Brapiry) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. met) granting an increase of pension to John Herschel Hardy, 
submit the following report: 

An increase of pension from $12 to $30 is sought in the bill. 

John H. Hardy, 3d, the soldier named in the bill, now 67 years of 
age, served as a private in Company B, Forty-eighth Massachusetts 
Infantry, from August 21, — ea ptember 3, 1863, when honor- 
say discharged with his regimen 

e was formally pensioned under the general law at $4 per month 
from the date of his discharge on account of chronic diarrhea, but is 
now pensioned under the act of June 27, 1890, at $12 per month for 
total disability—th result of rheumatism, disease of heart, and loss of 
the sight of both eyss. 

When last examined, in January, 1904, the soldier was shown to be 
totally blind and suffering from r eumatlsm and disease of heart, and 
to require the regular personal aid and attendance of another person. 

The soldier filed a claim to pension in August, 1903, on account of 
malarial poisioning, rheumatism, and disease of spine and heart. 

This claim was rejected in November, 1904, upon the ground that a 
pensionable degree of disability from those causes had not been shown 
since the filing of the claim; and a claim on account of sunstroke and 
alleged resulting disease of eyes was likewise rejected upon the ground 
of no record, no medical evidence of treatment in the service or at dis- 
charge, and claimant’s apparent inability to connect his present disease 
of eyes with ey besa — 

The soldier’s blindness is believed to be due to glaucoma, but appears 
hd of recent origin and to have no connection with the all sun- 
stroke. 

The statement of Hon. A. P. GARDNER, the Member who introduced 
the bill, filed with Jer committee, sets forth that he is informed by 

rominent citizens of his town that the soldier is actually 
necessities of life. 

Following precedents in like cases, the soldier being helpless from 
utterly destitute, an increase of his pension to $20 per 
month is justified. 
Â —.— of the bill is therefore recommended when amended as 
‘ollows : 


an — a out the word “ Herschel” and insert in lieu thereof 
e le = 
In same line, after the word “ Hardy,” insert the word “ third.” 
In line 8, before the word “ dollars,” insert the word “ thirty.” 
Amend the title so as to read: “A bill granting an increase of pen- 
sion to John H. Hardy, third.” 


The amendments recommended by the committee were agreed 


suffering for 


to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOSEPH v. HOWELL. 


The next pension business was the bill (H. R. 786) granting 
an increase of pension to Joseph V. Howell. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joseph 
V. Howell, late of Company K, One hundred and fourth Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 


The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 786) granting an increase of pension to Joseph V. Howell, sub- 
mit the following report: 

An increase of pension from $12 to $30 per month is sought in the 
bill 


It appears from the records of the War ent that Mr. Howell, 
who is now 61 years of age, served as a private in Company K, O 
hundred and fourth Sg egg Infantry, from September 20, 1861, 
to September 30, 1864, when honorably discharged, and the 
the Pension Bureau show that he is now pensioned under 
law at $12 per month on account of disease of eyes. 

A claim for additional pension, filed in November, 1900, and based 
upon valvular disease of the heart, enlarged prostate gland, inflamma- 
tion of the bladder—the result of mumps, aro nas rejected in 
September, 1904, upon the ground of no record of said disabilities in 
the War Department, and the inability of the claimant to furnish 
medical or other satisfactory evidence to connect the origin thereof 
with his military service, the Pension Bureau holding that the evidence 
did not warrant the opinion that either of these ities was the 
result of the mumps. 

The soldier filed proof in the Pension Bureau of comrades tending to 
show that he was taken with mumps after the battle of Williamsburg; 
that thereafter he complained of pain in his groin and bladder and 
shortness of breath, and lay testimony that he comp 
bilities ever since discharge, also medical testimony as 
since 1898 for cystitis and disease of heart. 

When last examined, in April, 1901, the board of surgeons found him 
to be suffering from disease of heart, Snare snus and defective 
sight, and rated him at $24 for the combined d ties. 

Medical testimony filed with your committee shows that the soldier 
is suffering from a hypertrophied and dilated heart, chronic cystitis, 
aapi prostate gland, atrophy of left testicle following the — 9 
sw g of feet, ete.; that the condition of his bladder necessitates its 


of said disa- 
tment 


. ever, was rejected in February, 1891, u 


being washed out at Intervals of from twenty-four to forty-eight hours, 
and that the urine has to be drawn by a catheter every eight hours. 
day and night; and that the predisposing and exciting cause of his 
present condition was his exposure during his service. 

Other proof filed shows that he is unable to perform ay manual 
labor; that he is constantly growing worse; that he is dependent upon 
his pension, having no other means of support except a small farm in 
Bucks County, Pa., consis of 13 acres of land valued at about $50 
per acre and encumbered to the amount of $500. 

The soldier rendered honorable and faithful service, and the evidence 
indicates that the cystitis and heart trouble are of probable service 


origin. 
tn the opinion of your committee an increase of his paon to $24 
bill is rec- 


per month is therefore warranted, and the passage of 
ommended when amended as follows : 

In line 8 strike out the word thirty“ and Insert in lieu thereof the 
word “ twenty-four.” 


The amendments recommended by the committee were agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARY O'DEA. 


The next pension business was the bill (H. R. 18512) granting 
a pension to Mary O’Dea. 
The bill was read, as follows: 


Be it enacted, etc., That the Sec: of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the ion laws, the name of Mary 
O'Dea, widow of Laurence O'Dea, late of Captain McDermott's com- 
pany, Fifth Battalion District of Columbia Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18512) granting a pension to Mary O' Dea, submit the following 


rt: 
A pension of $12 pe month is sought in the bill. 

The husband of the beneficiary served under the name of Lawrence 
O’Dai as a dnas in Captain McDermott’s 8 1882 Fifth Battalion 
District of Columbia Volunteers, from April 29, 1861, to July 18, 1861, 
when honorably discharged, and died tember 1, 1883, of Bright's 


se. 
The beneficiary named in the bill applied for on under the pro- 
visions of the act of June 27, 1890, on July 12, 1890. Her claim, how- 
m the ground that the soldier 

lacked nine days of the necessary period of service in order to give 
title under said act. 


was married to the soldier on November 25, 1862, 
and is shown not to have remarried since the soldier’s death. 

Proof filed with your committee sets forth that the beneficiary is 
without means of support and is unable on account of her age to earn 
a livelihood by daily labor, and is mdent upon others for support. 

In view of the above your committee is of the opinion that the re- 
quirements of the act of June 27, 1890, as to length of service 
well be waived in the case, and that a pension of 88 per month sho 


be A apt to the beneficiary. 
he therefore recommended when amended as 


as passage of the bill 
ows: 

In Iine 6 strike out the words “ Laurence O'Dea ™ and insert in lieu 
thereof the words Lawrence O'Dea, allas Lawrence O Dai.“ 

In line 9 strike out the word “twelve” and insert in lieu thereof 
the word “ eight.” 


The amendments recommended by the committee were agreed 
to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARTHA A. TOMPKINS. 


The next pension business was the bill (H. R. 18562) granting 
a pension to Martha A. Tompkins. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pia on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Martha A. Tompkins, widow of G. W. Tompkins, late of Company B, 
Twenty-seventh Regiment Missouri Volunteer Infantry, and pay her a 
pension at the rate of $12 per month. 


The report (by Mr. Greson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
a R. 18562) granting a pension to Martha A. Tompkins, submit the 
ollowing report: 

A pension of $12 per month is sought in the bill. 

. George W. Tompkins, the soldier named in the bill, served as a pri- 
vate in Company E, Twenty-seventh Missouri Volunteer Mounted In- 
fantry, from August 4, 1861, to January 27, 1862, when honorably dis- 
charged with his 8 

He was a pensioner under the act of June 27, 1890, at $10 per month 
for partial Inability to earn a support manual labor, the result of 
disease of and right ingui he but never applied for pen- 
sion unđer the general law. 

— sig November 21, 1900, of a carbuncle on his back and blood 
poisoning. 

The 8 named in the 

e act of June 


bill, now 44 — of age, applied for 
msion under 


27, 1890, as the widow of the soldier. 
der claim, however, was re. ed in January, 1902, upon the ground of 
ber declared inability to furnish a co 2 of the decree of divorce from 
her former husband and thereby h the legality of her marriage 
to the soldier. 

It — 1 that the soldier was previously married and that he was 
divo from his first wife on May 21, 1879, and tbat the beneficiary 
declared in her application for pension that she was also — pe 3 
married to one Thomas les and that she obtained a decree of di- 
vorce from him in the circuit court of Greene County, Mo., on August 


“18, 1883. 
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She stated in an affidavit filed in the Pension Bureau that the clerk 
of Greene Souny circuit court had advised her that he was unable to 
find a record of the decree of the court, and also stated that her lawyer 
who obtained such decree for her was dead, etc. 

The beneficiary is shown to have entered into a ceremonial mar 
with the soldier under the name of Martha A. Brayles on August 19, 
1883, and to have lived with the soldier as his wife up to the date of 
his death in November, 1900, and she is also shown to have no means 
of support, to be disabled and unable to work for a living, and to be de- 
pendent upon charity. 

It is further shown that the soldier left three children under 16 years 
of age surviving him at the time of his death, and that two of those 
children are still under 16 years of age. 

Your committee has no reason to doubt the legality of the claimant's 
marriage to the soldier, and believes that the burden of proof that her 
arrago was not a legal one is upon the Government and not the 
claiman 

In fact, inasmuch as the Government accepted her allegation as to 
her paor marriage to be true, it should also accept as true her state- 
ment that such prior marriage was legally dissolved. 

Under these circumstances, the beneficiary is a N r to a pen- 
sion under the provisions of the act of June 27, 1890, and the passage 
of the bill Is therefore recommended when amended as follows: 

In line 6 strike out the letter G.“ and insert in lieu thereof the 
word “ George.” 

In line 7, after the word“ Volunteer,“ insert the word“ Mounted.” 
2 i u K pe out the word “ twelve" and insert in lieu thereof the 

0 eight.’ 

In line 9, after the word “month,” insert the words “and two dol- 
lars per month on account of each of the two minor children of said 
George W. Tompkins until they shall reach the age of sixteen years.” 


The amendments recommended by the committee were agreed 


0. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
VINA MORTON. 


The next pension business was the bill (H. R. 18575) granting 
a pension to Vina Morton. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Vina Morton, widow of Amos Morton, late of Company F, One hundred 
and nineteenth Lin peggy United States Colored Volunieer Infantry, 
and pay her a pension at the rate of $12 per month. 


The report (by Mr. Hunrer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
Pollen granting a pension to Vina Morton, submit the follow- 

A pension of $12 per month is sought in the bill. 

The beneficiary named in the bill, now 61 years of age, is the widow 
of Amos Morton, who served as a private in Compan: One hundred 
and nineteenth United States Colored Troops, from May 29, 1865, to 
April 27, 1866, when ene discharged. 

He was a pensioner under the act of June 27, 1890, and disappeared 
from his home on January 4, 1902, and was not seen nor heard from 
by his family and friends until April 6, 1902, when his body was found 
near Frankfort, Ky. 

The beneficiary is barred from pension under the act of June 27. 
ae oo "ue Nei that she was not married to the soldier until 

u „ N 

tt is shown that the soldier was ey married during slave 
times to one Mary Morton; that she died January 22, 1893, and that 
the beneficiary had lived and cohabited with the soldier as his wife 
until his disappearance in January, 1902, and had not remarried since 
his death ; that she is old and feeble, and without any means of support. 

From the statement of Hon. SOUTH TRIMBLE filed with your commit- 
tee it appears that be is personally acquainted with the beneficiary, 
knows her to be the legal widow of the soldier, to be feeble-minded, 
and now living on charity. 

Relief by Congress at the rate to which the claimant would have 
been entitled in the Pension Bureau had she married the soldier prior 
to June 27, 1890, is believed to be proper under the circumstances and 
Seed passage of the bill is therefore recommended when amended as 

‘ollows : 

In line 9 strike out the word“ twelve“ and insert in lieu thereof the 

word “ eight.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
JAMES H. PHELPS. 


The next pension business was the bill (H. R. 18883) granting 
an increase of pension to James H. Phelps. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 

helps, late of Company I, Fortieth Regiment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The report (by Mr. Hottmay) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18383) granting an increase of pension to James H. Phelps, 
submit the following report: 

increase of pension from $12 to $30 per month is sought in the 


J. 

Mr. Phelps, now 65 years of „served as a prlvate in pan; 
Fortieth ahna ‘Voltinteeris Rai November 14. 1884. Se pie 918. 
1865, when honorably discharged, and is now a pensioner under the 
— law at $12 per month on account of disease of eyes with par- 

Mis ela g 1 3 — filed in March, 1903 jected 

s claim to increase of pension. n Mare’ Was re 

October, 1903, upon the ground that a higher rating was not war- 


ranted and that the existing refractive error had to be excluded in the 
consideration of his claim. 

When last examined by an oculist, on June 17, 1903, the surgeon 
described his condition as follows: 

“T find claimant Se o blepharitis marginalis in both eyes 


and keratitis of right eye with slight opacity of the entire cornea. Left 
eye has a small pterygium on Inner side, 2 about one-fifth of an 
inch upon the cornea. Cornea has some cloudiness. Pupiis respond 
slowly to light. The deeper structures of the eyes are normal. 
Refraction shown. With right eye can only distinguish fingers at a 
distance of 1 foot. Vision left eye is twenty-fortieths. Claimant 
is also suffering from muscular rheumatism, with swelling in the 
joints of both upper and lower extremities. 

His rating should be fixed at $16 per month.“ 

No good reason is apparent why the Pension Bureau did not follow 
the recommendation of the oculist as to the rate to which the soldier 
was entitled, in view of which an increase of his pension from $12 to 
$16 per month, the rate recommended by the surgeon, is deemed proper. 
t aad passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ sixteen.” 


The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

L. L. TOTHACER. 

The next pension business was the bill (H. R. 3828) to in- 
crease the pension of L. L. Tothacer. 

The bill was read, as follows: 


Be it enacted, etc., That the Commissioner of Pensions be, and he Is 
hereby, directed to increase the . now being paid to L. L. Toth- 
acer, Company G, Thirteenth Ohio Cavalry, to $50 per month on 
account of disabilities. 


The report (by Mr. Gipson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(H. R. 3828) to increase the pension of L. L. Tothacer, submit the fol- 


lowing eee: 
This pat proposes to pension the bencficiary named therein at $20 
r month. 

Wen L. Tothacer, the soldier named in this bill and now 56 years 


of age, served as a private in Company G, Thirteenth Ohio Cavalry, 
from March 31, 1864, to July 4, 1865, when honorably discharged. 

The medical records of the War Department show t he was under 
treatment for measles from May 17 to June 8, 1864. 

Claims for e under the act of June 27, 1890, were rejected in 
April, 1894, January, 1895, December, 1896, and May, 1898, upon the 

und that he was not disabled from earning a support by manual 
abor in a degree sufficient to bring him within the purview of said act. 

His claim under the general law, filed in October, 1896, and based 
upon deafness, catarrh of head, and rheumatism, was rejected on 
December 9, 1896, upon the ground that a ratable disability from these 
causes had not existed since the filing of the claim. 

The soldier filed medical and lay testimony in the Pension Bureau, 
showing that he had been a sufferer from rheumatism, deafness, 
catarrh, and nervous debility since 1893. 

When first examined, before the board of surgeons at Nashville, Tenn., 
= ett 24, 1894, the board found him to nearly totally deaf in 

e left ear. 

An examination of September 12, 1894, by the Columbia, Tenn., 
board of surgeons, found disease of the heart; one of October 7, 1896, 
rated him $4 for debility and $2 for slight deafness of the left ear; 
an examination of March, 1898, found him suffering from neurasthenia, 
chronic rhinitis, and deafness of one ear. 


The soldier again applied for pension under the act of June 27, 1890, 
on May 18, 1904, alleging that he was disabled from earning a sup- 
port by manual labor by reason of catarrh of the head, d ess, and 


muscular rheumatism, and was examined under his claim by the Colum- 
bia, Tenn., board of cores on September 7, 1904, and while that 
board recommended a rating of $12 per month on account of deafness, 
varicose veins, catarrh, and debility, the Penslon Bureau, however, again 
rejected his claim on November 1, 1904, upon the ground that a ratable 
Gar an of disability. within the mawn of the act was not shown. 
he board of surgeons stated as follows 

“All of the superficial veins of both legs are Involved. They are 
— care times as large as normal. Some of the small ones have 
ru ý 

R The uvula is elongated, the pharynx highly congested, and has 
ee rhinitis. Is completely deaf in the left ear and is prematurely 


old. 

It is the opinion of your committee that in view of the description 
of the soldier's disabilities given in the last certificate of medical ex- 
amination of September 7, 1 „ his claim to pension should have been 
allowed by the Pension Bureau, it being evident from the same that he 
was disabled from earning a support by manual labor in a pensionable 


de; 7 

Under these circumstances your committee is of the opinion that he 
is entitled to a rating of $12 per month, and the passage of the bill is 
therefore recommended when amended as follows: 

‘ 9 — — out all after the enacting clause and insert in lieu thereof the 
‘ollowing : 

“That the Secretary of the Interior be, and he Is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Lucian L. Tothacer, late 
of Company G, Thirteenth Regiment Ohio Volunteer Cavalry, and pay 
him a pension at the rate of $12 per month.” 

1. Amend the title so as to read: “A bill granting a pension to Lucian 
‘othacer.” 


The amendments recommended by the committee were agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


JOHN R. M’CULLOUGH. 


The next pension business was the bill (S. 2781) granting an 
increase of pension to John R. McCullough. 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
John R. McCullough, late hospital steward, First Regiment Wisconsin 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
In lieu of that he is now receiving. 


The report (by Mr. Cnowixx) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 2731) granting an increase of pension to John R. 8 have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 2989, Fifty-eighth Congress, third session. ] 

The Committee on Pensions, to whom was referred the bill (S. 2731 

ting an increase of pension to John R. McCullough, have examin 
he same and report: 

This bill proposes to increase from $12 to $30 per month the 
of John R. McCullough, late hospital steward, First Regiment Wiscon- 
sin Volunteer Infantry. 

The records of the War Dent show that John R. McCullough 
served as hospital stew rst Wisconsin Infantry, from September 
20, 1861, to October 13, 1864, when honorably discharged, and as act- 
ing assistant or contract su n, United States Army, from February 
13, 1865, to February 18, 1866, when his contract was honorably ter- 
minated. The records further show that he was taken pase at 
Stone River, Tennessee, December 31, 1862, and rejoined his regiment 
in May, 1863, and was again taken prisoner at Chickamau Ga., Sep- 
tember 20, 1863, and was confined at Richmond, Va., until December, 
1863, when he escaped. 

Claimant filed and established a claim under the act of June 27, 1890, 
and is now in receipt of a pension under said act at the rate of $12 pe 
month on account of total ne ver to earn a support by manual labor 
resulting from gunshot wound of left leg, varicose veins of both legs, 
disease of heart, rheumatism, and senile debility. Lie was previously 
— under the general law at $4 per month for gunshot wound of 

eg received at battle of Peryville, Tt Otcober 8, 1862. 

t appears from the last report of the board of examining surgeons, 
dated May 13, 1904, that claimant is totally disabled for manual labor 
— reason of nshot wound of left leg, varicose veins of both legs, 
rheumatism, disease of heart, left varicocele, obesity, and general and 
senile debility. The examining surgeons report that claimant is ex- 
hausted on slight exercise, looks older than age given, and is unable to 
perform manual labor. 

It appears that claimant is 68 years of age, and participated with his 
regiment in several prominent battles of the war, notably at Perry- 
ville, Stone River, Chickamauga, and Nashville. The fact that he was 
8 at the maximum rate under the act of June 27, 1890, estab- 
ishes his total disability for manual labor. It also appears that he is 
in needy clrcumstances financially and dependent largely upon his pres- 
ent pension of $12 per month. 

In view of claimant’s long and faithful service an increase of his 
pension to $30 per month is recommended upon the ground of his pee 
ent condition; it is not proved to be due to his service and no higher 
rate is warranted, > 

The bill is therefore’ reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 

ingly read the third time, and passed. 
CYRUS N. BRADLEY. 

The next pension business was the bill (S. 3392) granting an 
increase of pension to Cyrus N. Bradley. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Cyrus 
N. paci: late of company I, Fortieth Regiment Iowa Volunteer In- 

0 


poui; and pay him a pension at the rate of $17 per month in lieu of 
that he is now receiving. 


The report (by Mr. Cnowrrx) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 3392) granting an increase of pension to Cyrus N. Bradley, have 
examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


nsion 


[Senate Report No. 2998, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 3392) 
granting an increase of pension to Cyrus N. Bradley, have examined 
the same and report: 

This bill proposes to increase from ie to $17 per month the pension 
of Cyrus N. Bradley, of Indianapolis, lowa, late of Company I, Fortieth 
Regiment Iowa Volunteer Infantry. 

Claimant is shown by the records of the War i mt ong to have en- 

va 


listed August 12, 1862, and to have served as private in Company I, 
Fortieth Iowa Infantry, until August 2, 1865, when honorably dis- 
rged. The hospital records show that he was.treated from March 


cha 
13, 1864, to December 28, 1864, for conjunctivitis and ulcer on leg. 

Claimant filed a claim under the general law April 29, 1879, alleging 
that in September, 1863, he contracted typhoid fever which Settled in 
his right eye, causing loss of sight of same. He was pensioned Septem- 
ber 25, 1880, for loss the ae of right eye at $4 per month from dis- 
charge, which was increa: to $8 per month April 3, 1884; to $12 per 
month May 12, 1886, for loss of sight of right 188 and resulting disease 
of left eye, and to $16 per month October 19, 1887. On April 4, 1893, 
his pension was u to $12 per month on the ground that disease 
of left eye was not a result of loss of sight of right eye. 

As far back es July, 1885, an examining surgeon found sympathetic 
disturbance of left eye, and recommended a rating of $10 for loss of 
sight of right eye affecting left eye. rd of surgeons in May, 1886, 
reported an exceedingly irritable condition of left eye and recommended 
$12 for disease of Sre. Another board of surgeons, in January, 1887, 
rated claimant $12 for loss of A A oe and resulting disease of left eye. 

A board of su ns on October 19, 1887, reported: We find the 
right eye totally blind and the left eye irritable and a congested con- 
dition of the sclerotic and the external structure of the eye generally,” 
and rated claimant $16 for disease of eyes. Another board of surgeons 
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on June 27, 1888, rated him $18 for loss of sight of right eye and 


rd of surgeons on September 23, 


The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. 


JOHN M. BIGGER. 


The next pension business was the bill (S. 3841) granting an 
increase of pension to John M. Bigger. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
M. Bigger, late first lieutenant and regimental quartermaster First 
Regiment Arkansas Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 


The report (by Mr. CrowrLey) is as follows: 


The Committee on Invalid Pensions, to whom was referred the biil 
(S. 3841) granting an increase of pension to John M. Bigger, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 2999, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 3841) 
granting an increase of pension to John M. Bigger, have examined the 
same and report: 

It is pro by this bill to increase from $12 to $24 per month the 
pension of John M. Bigger, late first lieutenant and regimental quarter- 
master First Regiment Arkansas Volunteer Cavalry. 

‘The records of the War Department show that John M. Bigger en- 
listed August 15, 1862, as a private in Company M, First Arkansas 
Cavalry, to serve three years. He was promoted quartermaster-ser- 
geant August 15, 1862, and first lieutenant and re; mental quarter- 
master March 1, 1864, and was honorably disch: March „1808, 
on tender of resignation. The following is a copy of the surgeon's cer- 
tificate upon which he was discharged : 

“John M. Bigger, lieutenant and regimental quartermaster of the 
First Regiment of Arkansas Cavalry Volunteers, having applied for a 
certificate on which to ground an application for acceptance of resigna- 
tion, I do hereby certify that I have carefully examined this officer and 
find since 8 years old he has been partially deaf, and that during the 

ast six months this has increased rapidly. At this date he is unfitted 
or duty, and in my opinion will lose sense of sound, and that in con- 
sequence thereof he is, in my opinion, unfit for duty. I further declare 
my belief that he will not able to continue his duties with justice 
to himself and benefit to Government. 

II. J. MAYNARD, 


“ Surgeon First Cavalry Arkansas Volunteers.” 


Soldier filed and established a claim under the act of June 27, 1890, 
and is now in receipt of a pension under said act at the rate of $12 pe 
month on account of total inability to earn a support by manual labor 
by — 8 Toral een of right ear, nearly total deafness of left 
ear, and senile de v. 

He filed a claim under the general law June 29, 1882, alleging deaf - 
ness of both ears contracted at Prairiegrove, Ark., December 7, 1862, 
caused by heavy cannonading. This claim was rejected December 31, 
1883, on the ground that deafness existed prior to enlistment, and this 
action was affirmed on appeal April 10, 1891, by Assistant Secretary 
Cyrus Bussey. Subsequently additional evidence was filed to reopen 
the claim, but the same was held to be not sufficient to warrant any 
change of action. 

In a letter to the Pension Bureau, dated January 20, 1884, claimant 


states: 

“I have been so since I was 8 years old. As I grew up my hearing 
got better, and in the winter of 1860-61 I doctored with Doctor Cad- 
well, of Chicago, and he done so well that I could hear the easiest con- 
versation. enlisted in 1862 and experienced no trouble with my ears 
until the battle of Prairi ve, Ark., the 7th of December, 1863. Next 
day after the battle I had terrible earache and the matter discharged 
from ear was caused by artillery firing and exposure. I claim if I had 
e paer home I would not be deaf to-day. Doctor Cadwell, I am told, 

ead.” 

Several neighbors testified that claimant recovered from deafness, and 
that he was wholly free from that trouble at enlistment. 

Willlam L. Messenger, who states that he was a commissioned officer 
of Company D, First Arkansas Cavalry, testified to incurrence of deaf- 
ness as alleged by claimant. H. J. Maynard, who signed the certificate 
upon which the claimant’s resignation was based, testified as follows : 

“That I was surgeon of the First Cavalry Arkansas Volunteers; that 
immediately after the battle of Prairiegrove, Ark., I was called to treat 
said John M. Bigger for trouble of ears, ending in suppurative action 
and marked deafness. Ears improved somewhat, but after a time 
relapsed, and at date of muster out he was very deaf. It was (and is) 
my opinion that his condition was due to concussion from artillery 

ring.’ 

In his decision upon the appeal, dated April 10, 1891, Assistant Sec- 
retary Bussey said: 

It is deemed proper to state that if the claimant can pore ay com- 
petent testimony that he had entirely recovered from deafness when he 
enlisted his claim will be admissible under the decisions of the Depart- 
ment in similar cases.” 

When claimant was last examined at Aurora, III, May 18, 1904, he 
was found to be suffering from total deafness of right ear and severe 
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deafness: of left ear, for which the Pension Bureau rating is $25 per 


month. He was also rted to be disabled by the effects of age, 
by reason of his combined disabilities was wholly incapacitated for earn- 
a support by manual labor. The fact tha 


mstances financially. He has a 
small house and lot worth about $1,500, but it is encumbered for $1,000, 
and he has no other nal. 


In any 
event the Government, 3 accepted soldler as sound at enlistment 
and obtained the benefit of his service, should now be est from 
seeing — 1 plea of prior unsoundness to escape its obligations under 

pension laws. 
Your committee are of opinion that the claimant’s right to an increase 
of pension is well founded, and therefore report the bill baek favorably 
w a recommendation- that it pass. 


The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. 
JAMES H. CATE. 
The next pension business was the bill (S. 4101) granting an 
increase of pension to James H. Cate. 
The bill was read, as follows: 


the provisions and limitations of the 
H. te, late of Company B. Twenty-sixth Regiment Massachusetts Vol- 
unteer Infantry, and pay him a pension at the rate of $20 per month in 
lieu of that he is now receiving. 


The report (by Mr. Crowtey) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 4101) 
granting an increase of pension to James H. Cate, have examined the 
same and Agere 

This is a bill which 22 to increase from 812 to 820 — month 
the pension of James H. te, late of Company B, Twenty Regi- 
men chusetts Volunteer Infantry. 

Claimant is shown by the records of the War rtment to have 
enlisted April 16, 1861, as private in Company C, Third Massachusetts 
Infan and to have been honorably discharged therefrom July 22, 
1861. e reenlisted October 14, 1861, in Company K, Twenty-sixth 
Massachusetts Infantry; was transfer: to Company B, same - 
ment, and served as private and as a noncommissioned officer until 
August 26, 1865, when honorably dischar: thus showing over four 
years of active and almost continuous service. 

He filed and established a claim under the act of June 27, 1890, and 


Sn largely: depenent om charity for. bis t 
and large pendent on cha: ‘or suppor 
In view of claimant’s long and faithful service, his extreme poverty 
and inability to earn a support by his own manual labor, your commit- 
tee are of the opinion that an increase of his pension to $20 per month, 
the rate named in the bill, may very properly provided. 

The bill is therefore reported back favorably with a recommenda- 
tion that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
PETER KAUFMAN. 
The next pension business was the bill (S. 4128) granting an 
increase of pension to Peter Kaufman. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the visions and limitations of the pension laws, the name of Peter 
Kaufman, late of Company F, Seventy-ninth Regiment Illinois Volun- 
teer Infantry, and pay him a pension at the rate of $24 per month in 
lien of that he is now receiving. 


The report (by Mr. Crowtey) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 4128) 
granting an increase of pension to Peter Kaufman, have examined the 
same and report: 

This bill as amended proposes to increase from $14 to $24 month 
the pension of Peter Kaufman, late of Company F, Seventy-ninth Regi- 
ment Illinois Volunteer maane 

‘The military records show that Peter Kaufman enlisted August 1, 
1862, as a private in Company F, Seventy-ninth Illinois Infantry, and 
that he was honorably discharged February 25, 1863, upon surgeon's 
certificate of disability in consequence of valvular disease of heart. 
The hospital records show that he was treated during service for fever 
and disease of heart. 

Claimant filed and established a claim under the general law, and 
was originally pensioned for disease of heart and spine (rheumatism) 
at $8 per ed from December 9, 1885, which rate was increased to 
$14 per month from October 1, 1890. His claims for further increase, 

filed February 29, 1892, and March 9, 1903, were rejected April 16, 


1898, and October 13..1903, respectively, on the ground that his rate 
was commensurate with the Serene from pensioned causes. 
On February 29, 1892, claimant filed a claim under the general law 


for additional pension, alleging deafness as t of measles and ty- 
phoid fever, and also alleging resulting disease of liver and kidneys 
and chronic diarrhea and injury to right foot. This claim was re- 
— April 20, 1995; 7 — of no record and claimant's declared 
b! to prove ice origin. 

it res qd from the last report of claimant's examination, dated 
Marshall, III., June 17, 1903, that he is practically unable to perform 
manual labor by reason of his pensioned disabilities. The examining 
board rated him $17 for disease of heart, $10 for disense of spine, and 
$12 for rheumatism, and reported him as emaciated and generally de- 
billtated as a result of disease of heart and rheumatism. 


shown that 


child to rt. 
is the ion of your — — that claimant is entitled to In- 
crease for his pensioned disabilities, and that the application under 
wee his last medical examination was made should. not have been 


ected. 
The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


CHARLES R. SCHMIDT. 


The next pension business was the bill (S. 4605) granting an 
increase of pension to Charles R. Schmidt. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby authorized and directed to place on the pension roll, subject to 
the 5 and limitations of the pension laws, the name of les 
teor Infantry, and pay Lin a pension at tie rate of $20 per mouse in 

r ‘antry, and pay him a on a e rate of $24 per m n 
lieu of that he is now receiving. 

The report (by Mr. Crowrey) is as follows: 

The Committee on Pensions, to whom was referred the bill (S. 4605) 

ting an increase of pension to Charles R. Schmidt, have examined 
fhe same and report: z 

This bill sy — to increase from $17 to $24 per month the pension 
of Charles hmidt, late of Company B, Fiftieth Regiment Pennsyi- 
vania Volunteer Infantry. 

The records of the War Department show that Charles R. Schmidt 
enlisted August 20, 1861, as corporal in Com y B, Fiftieth Pennsyl- 
was Septem! 26, 1863, on account 
from sero hernia. 

e filed and established a claim under the general law, and is now 
msioned at the rate of $17 per month on account of double inguinal 
rnia, both complete, left complicated, incurred See military 


service. He applied for increase January 16, 1900, but application 
was rejected April 6, 1901, on the ground that his rate was com- 
mensurate with the disability from pensioned causes. 


Claimant also filed a claim under the general law for additional disa- 

piles, general debility, varicose veins, and disease of heart and 
lungs, but he has no hospi record showing treatment for any of these 
disabilities, and he is unable to furnish any proof of service origin or 
continuance from harge, for which reason his claim was rejected 
March 22, 1899. 

Claimant is 67 rs of age, and the evidence on file shows him to 
be practically unable to perform manual labor by reason of his pen- 
sioned disabilities, which are of a — 5 aggravated nature. When he 
was last examined, September 5, 1900, he was rated $24 for double 
1 inal hernia and varicose veins of both lower limbs, the left hernia 
being reported to be as large as a -child's head at birth, the scrotum 
eee 10 inches in length, and the right hernia as large as a s 

en’s egg. 

The papers on file in the Bureau show that claimant is poor and in 
needy circumstances. It is evident that his severe pensioned disabili- 
ties practically incapacitate him for amm a support by manual 
labor ; and your committee are of opinion that he is entitled to a reason- 
able increase of his pension. 

3 ne therefore reported back favorably with a recommendation 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


CELLINA H. STEPHENS. 


The next pension business was the bill (S. 5157) granting an 
increase of pension to Cellina H. Stephens. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and. directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Cellina 
H. Stephens, widow of Elias G. Stephens, late of Company I, Thirteenth 
Regiment Iowa Volunteer Infantry, and pay her a pension at the rate 
of $12 per month in lieu of that she is now receiving. 


The report (by Mr. Crowtey) is as follows: 


The Committee on Pengions, to whom was referred the bill (S. 5157 
granting an increase of pension to Cellina H. Stephens, have examin 


the same and report: 

This bill to increase from $8 to $12 per month the pension 
of Cellina H. Stephens, widow of Elias G. Stephens, late of Company 
I, Thirteenth — ent Iowa Volunteer Infantry. 

Soldier enlisted October 17, 1861, and was honorably discharged July 
21, 1865. During service he bore the rank of private and teamster; 
He had a hospital record of treatment for intermittent fever, pneu- 
monia, typhoid fever, diarrhea, and debility. He never filed a claim 
under the general law, but he filed and established a claim under the 
act of June 27, 1890, and was pensioned under said act at the rate of 
$6 per month. He died September 10, 1899, the cause of his death 
being uræmie poisoning. 

Cellina H. Stephens, the widow of the soldier and the claimant under 
this bill, is now receiving the pension of $8 per month provided by the 
act of June 27, 1890. On August 24, 1900, she filed a claim under the 
general law which was rejected July 3, 1902, on the ground of no rec- 
ord or other satisfactory evidence connecting soldier's death with his 
military service. She was married to the soldier February 3, 1860, and 
is now 63 years of age. 

Several comrades testified that soldier suffered from bladder and 
urinary trouble during the latter part of his service, and several neigh- 
bors testified to continuance since discharge. Soldier's 8 tes- 
tified to bladder and urina trouble since 1878. The evidence as to 
service origin and existence or some years after discharge is very gen- 
eral and vague, however, end would not justify the Bureau in accepting 
soldier’s death as due to his service. It is highly probable, however, 
nes soldier's health suffered in consequence of his long and active 
service. 
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It is shown in evidence that claimant is very needy, being without 
property or means of support except her pension of $8 per month. She 
was the wife of the soldier during the war, and now in her old age and 
necessitous circumstances aj pon to Congress for aid. The increase 

roposed in the bill is to $1: r month, which ts the rate she would 

ave received had her general-law claim been allowed at the Bureau. 
This increase seems just and proper, and your committee report the 
bill back favorably with a recommendation that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. . 


JOSEPH MORT. 


The next pension business was the bill (S. 5253) granting an 
increase of pension to Joseph Mort. 
The biil was read, as follows : 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joseph 
Mort, late of Company H, Nineteenth Regiment Iowa Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 


The report (by Mr. CROWLEY) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 5253) 
granting an increase of pension to Joseph Mort, have examined the 
same and report: 

This bill proposes to increase from $12 to $30 — month the pension 
— 4 a ort, late of Company H, Nineteenth giment Iowa Volun- 
eer Infantry. 

The military records show that Joseph Mort, the beneficiary under 
this bill, enlisted August 9, 1862, and was honorably discharged July 
10, 1865. The records further show that he was captured by the 
enemy at the battle of Sterling Farm, Louisiana, September 29, 1863, 
and was confined in prison until July 22, 1864, when paroled. 

Claimant is now pensioned at $12 per month under the act of June 
27, 1890, on account of total disability due to disease of eyes, including 
impaired vision, and disease of rectum and rheumatism. He was for- 
merly pensioned under the general law at $6 per month for disease of 
eyes (conjunctivitis) contracted while a prisoner of war, and his claim 
for increase under the general law, filed February 24, 1902, was rejected 
August 15, 1902. 

he evidence shows that claimant is totally blind, with loss of left 
eye, the same having been removed by operation a few years ago. His 
blindness occurred during the last six or seven years, and it is not ac- 
cepted by the Bureau as having any relation with the disease of eyes 
(conjunctivitis) originating in service; it is due to glaucoma, a form 
of disease of cyes about the etiology of which little is definitely known, 
but which the authorities say is not gi wee by conjunctivitis and 
which does not exist for so long a period of twenty or twenty-five years 
before reaching its almost inevitable conclusion, total blindness. ther 
causes originating since soldier's discharge seems to have produced 
glaucoma and resulting blindness in his case. 

Claimant is 61 years of age, and the evidence shows him to be in 
very straitened circumstances, his small home mortgaged for all it is 
worth, and he is practically dependent on his pension for support. If 
it were proved that his blindness resulted from his service he would be 
entitled to a rating of $100 per month; it is not so proved, however, 
and your committee, in view of his faithful service of three years, his 
poverty and helplessness, and in the light of numerous precedents, 
recommend an increase of his pension to $30 per month to aid in his 


support. 
The bill is therefore reported back favorably with a recommendation 
that it pass, = 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


MARTHA T. HAMLIN. 


The next pension business was the bill (S. 5344) granting a. 


pension to Martha T. Hamlin. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Martha 
T. Hamlin, widow of Decatur Hamlin, late scout, Tenth Regiment 
eos Volunteer Infantry, and pay her a pension at the rate of $8 per 
month. 


The report (by Mr. CROWLEY) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 5344) 
granting a pension to Martha B. Hamlin, have examined the same and 


report: 

Martha T. Hamlin, whose 3 address is Washington, D. C., is 
the widow of Decatur Hamlin, who served as aid or scout with the 
Tenth Regiment Indiana Volunteers, and who was pensioned by special 
act during the first session of the Forty-eighth Congress, the report of 
the Committee on Invalid Pensions of the House of Representatives 
being as follows: 

The House report is as follows: 

“The claimant was never mustered into the United States service. 
In 1861 he accompanied the Tenth Regiment of Indiana Volunteers (a 
three months’ regiment) in its campaign in West Vi ia as a volun- 
teer aid or scout without pay or allowance of any kind, and did valua- 
ble service in that capacity, and especially so at the battle of Rich 
Mountain. The colonel of the Tenth Indiana Regiment u Mr. Ham- 
lin to be mustered into the service, or take some poan on where he 
could receive gr but he declined, stating that he had a competency 

esir: 


e continued to rform the 


e was 
when, by order of General Blair, he took c 


the same to Mem- 
s, Natchez, Baton Rouge, and New Orleans. After performing this 


1 54 8 8 on steamer J. C. Swan, with orders to shi 


ph 
uty he took 


ssage on the steamer Henry von Phul, having his 
charge two sic 


furloughed Illinois soldiers, who were returning to their 
homes. At Morganzia Bend a rebel 5 of six guns opened fire on 
the steamer, one of the balls striking claimant on the right leg just 
below the knee, shattering the bone and tearing the flesh in a terrible 
manner, necessitating the amputation of the limb above the knee. : 

“For all this service claimant makes affidavit that he never asked or 
received from the United States Government any compensation what- 
ever; that he had at that time a competency, and therefore gave his 
services freely, without desire or expectation of pay; that he was dur- 
ing this time offered positions in the service which would have been 
both honorable and remunerative, but that he declined them because he 
wanted to give his services to his country. 

“ Claimant has since lost his property, jarge owing to his disability, 
and now needs the aid of that Government that he so unselfishly served 
in 1862 and 1863. 

“ The testimony in this case is of a high order, is clear and conclu- 
sive; a large number of prominent and credible witnesses s n 
warm terms of the high character and standing of the claimant. Had 
he been mustered into service he would have received a liberal pension 
for the past twenty years. His services were more valuable to the 
country than they could possibly have been as a private soldier. 

“ Believing that his unselfish devotion to his country entitles him to 
her warmest gratitude and to a hearty and generous support during 
bis declining years, your committee recommended the passage of this 


Under this special act Mr. Hamlin was pecen for amputation of 
right thigh near np joint at $30 per month from July 5, 1884, which 
was increased to $45 per month August 4, 1886, under the general law 
of that date. He died in this city June 11, 1902, of Bright's disease of 

neys. - 

Claimant was married to the soldier March 18, 1862, and is now 
about 65 years of age. She has no title to pension at the Bureau under 
existing laws, for the reason that her husband was never regularly en- 
listed or mustered into the service of the United States. In her own 
behalf she states that she is left alone with no means of reel agg and 
that she is dependent upon others for her support. Her petition, which 
accompanies the bill, is as follows: > 


To the Senate and House of Representatives of the United States of 
America in Congress assembled: 


I am the widow of the late Decatur Hamlin, who served as an inde- 
pendent volunteer aid, or scout, of the Tenth Indiana Volunteers, from 
April 15, 1861, to December 8, 1863, and who was pensioned by special 
act of Congress (H. R. 2070), Forty-eighth Congress, first session, for 
disabilities -incurred while performing such service. Mr. Hamlin 
served without compensation, rendering most valuable service durin 
all of the period named. In 1862, while in charge of a boat load o 
soldiers on the Mississippi River, he received a gunshot wound from a 
rebel battery, which resulted in the loss of his right leg. 

For years Mr. Hamlin declined position and compensation; but mis- 
fortune came, and the accumulation of years was swept away, l 
him aged and crippled, a physical wreck, who for years required al 
my care and attention. ur only income was the nsion of $45 
8 certificate No. 283656, Which ceased at his death, June 


Our only son died December 1, 1901, and I am therefore left alone, 


with no means of support, and, at my age, work is not easily performed 
or . I am dependent upon those who are not legally bound for 
my suppor 


In view of Mr. Hamlin’s long and loyal service to his country, his 
permanent injuries incurred therein, and my dependent condition, I 
submit and request an earnest support of the attached Dill. 

Very respectfully, 
MARTHA T. HAMLIN. 

Your committee are of opinion that the claimant's dependence, taken 
in connection with her husband's good and faithful service, entitles her 
to the pension of $8 per month provided by the act of June 27, 1890. 
Meta A ill is therefore reported back favorably with a recommendation 

a pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ALBION L. MITCHELL. 


The next pension business was the bill (S. 5539) granting an 
increase of pension to Albion L. Mitchell. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Albion 
L. Mitchell, late lientenant-colonel Sixty-third Regiment United States 
Colored Volunteer 1 and pay him a pennon at the rate of 
$30 per month in lieu of that he is now receiving. 


The report (by Mr. CROWLEY) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 5539) 
granting an increase of pension to A. L. Mitchell, have examined the 
Same and report: 

This bill proposes to increase from $12 to $30 per month the pension 
of Albion Mitchell, late lieutenant-colonel Sixty-third Regiment 
United States Colored Volunteer ioe ape h 

The records of the War Department show that Albion L. Mitchell en- 
listed September 23, 1861, as first sergeant Company C, Eleventh Iowa 
Infantry. He was 88 second lieutenant same company and regi- 
ment January 20, 1863, and first leutenant June 11, 1863. ite was a 
pointed captain Company C, Ninth Louisiana Infantry (colored), su 
sequently known as the Sixty-third United States Colored Troops, No- 
vember 1, 1863, and was promoted lieutenant-colonel March 19, 1864, 
and honorably resigned June 12, 1865, after nearly four years of active, 
continuous service. 

Colonel Mitchell is now receiving the maximum pension of $12 per 
month provided by the act of June 27, 1890. He has made no claim 
under the poan law, for the reason that he is unable to show that 
his disabilities are traceable to his military service, although it is 
highly probable that his health suffered in consequence of the exposure 
and hardships of his long army life. 

He is now 78 years of a and the 2 of his last medical exam- 
ination, dated October 16, 1901, shows that he is wholly incapacitated 
for earning a support by manual labor by reason of hernia, varicose 
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The fact 
he was allowed the maximum rate under the act of 
June 27, 1 Ap establishes his total disability for manual labor, 


veins, lumbago, eral debili and other infirmities of 
that in May 1902, i 


Medical evidence filed with this committee shows that claimant is 
affticted with lumbago, varicose veins, inguinal hernia, general debility, 
and also senile cataract in both eyes, which greatly obstruct his vision 
and will become progressively worse, and is absolutely disqualified for 
the performance of labor of any kind. It further appears that he has 
no property and is in needy circumstances. 

In view of the claimant's advanced age, the length and distinguished 
character of his services (he being promoted from first sergeant to the 
rank of lieutenant-colonel), his poverty, and total inability to earn a 
support ay his own manual labor, your committee are of opinion that 
he properly can be given the rate to which he would be entitled under 
the general law if it were established that his condition resulted from 
disabilities of service origin. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOHN HAMILTON. 


The next pension business was the bill (S. 6381) granting an 
increase of pension to John Hamilton. 
The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
John Hamilton, late of Company D, First giment Kansas Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The report (by Mr. Crowiey) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 6381) 
eantas an i apt of pension to John Hamilton, have examined the 
same and report: 

This bill proposes to increase from $12 to $30 per month the pension 
of John Hamilton, late of Company D, First Regiment Kansas Volun- 
teer Infantry, who served 4, 1861, to June 16, 1864, and 
was honorably discharged. 

Claimant filed and established a claim under the act of June 27, 1890, 
and is now in receipt of a pension under said act at the rate of $12 per 
month for impai vision of both eyes. 

He is 77 years of age. When he was last examined, June 10, 1892, 
his condition was described as follows: 

“Field of vision narrowed, can see nothing straight in front, can 
see indistinctly if objects are viewed 8 can not read ordina. 
print, with or without glasses; can not count fingers of his own han 
when held directly in front of his eyes, and very uncertainly when held 
sideways. I think his condition is glaucoma and not cataract. He 
can see better in the sunshine than in the shade or a darkened room.” 

Medical evidence filed with this committee shows that claimant is 
totally disabled on account of senility, blindness to a degree that he is 
hardly able to distingnish light from darkness, chronic gastric catarrh, 
loss of all teeth, and disease of heart. It is further shown that he has 
no property of any kind, and is entirely dependent upon his pension for 


support. 

Th view of soldier's advanced age, his faithful service of three years, 
his total disability and extreme 8288 your committee are of opinion 
that an Increase of his pension to $30 per month may very properly be 
provided to ald in his support. 

8 is therefore reported back favorably, with a recommendation 

a pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


MAHALA FORKNER. 


The next pension business was the bill (S. 1452) granting an 
increase of pension to Mahala Forkner. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mahala 
Forkner, widow of Owen Forkner, late of Company B, -third Regi- 
ment Kentucky Volunteer A and pay her a pension at the rate 
of $12 per month in lieu of that she is now receiving. 


The report (by Mr. Hotrrpay) is as follows: 


The Committee on Pensions, to whom was referred the bill 
granting an increase of pension to Mahala Forkner, have 
same and report: 

This bill pro to increase from $8 to $12 per month the pension 
of Mahala Forkner, widow of Owen Forkner, late private Company B, 
Fifty-third Regiment Kentucky Volunteer Infantry, who served from 
September 13, 1864, to September oy Poggio when 1 discharged. 

dier filed and established a cla aw and was 

nsioned for frozen feet, of service origin, at the rate of $2 per month 
rom discharge, which was increased to $6 per month ember 23 
1885. He died March 17, 1888, the cause of his death being disease of 

art. 
MAT aia Forkner, the claimant under this bill, is the lawful wiđow of 
the soldier, having been married to him August 8, 1850. She filed a 
claim under the general law November 27, 1888, which was rejected 
January 26, 1889, because she could not prove that soldier's death was 
due to his military service. She filed and established a claim under 
the act of zans 2% 2890, and is now in receipt of the pension of $8 per 

mth prov said act, 
mClaimant is 6855 ears of age. Her ig tage address is No. 288 East 
Seventeenth street, Covington, Ky. It is shown in evidence that she 
is in very destitute circumstances, having no property and no means 
of support except her ion. It is further shown, that she suffers 
from Risease of heart, the result of rheumatism, which wholly incapaci- 
tates her from any manual labor, and that she is threatened with total 
Diindness by reason of senile cataracts, and because of her afflictions 
she is rendered comparatively helpless. 

Claimant was the wife of the soldier during the war and in her old 
age and destitution appeals for relief, and your committee are of 
opinion that an increase of her pension to the general-law rate of $12 
per month may very properly be provided. 


from June 


(S. 1452) 
ed the 


8 bill is therefore reported back favorably with a recommendation 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOHN R. LEAVENS. 


The next pension business was the bill (S. 5234) granting an 
increase of pension to John R. Leavens. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
R. vens, late of Company E, Sixteenth Regiment Iowa Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 


The report (by Mr. Deemer) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 5234) 
granting an increase of pension to John R. Leavens, have examined the 
same and report: 


This bill proposes to increase from $14 to $24 gs month the pension 
of John R. vens, late of Company E, Sixteenth Regiment Iowa Vol- 
unteer Infantry. — 

The military records show that claimant enlisted October 14, 1861, 


and was honorably d a on account of general debility and ma- 
one CHERA October 19, 1863. During seryice he bore the rank of 
private. 

He filed and established a claim under the general law and is now 
in receipt of a pension under said law at the rate of $14 per month, on 
account of chronic diarrhea and resulting ase of rectum, incurred 
during his military service. e can obtain no further rellef at the 
Bureau, his claim for increase, filed July 20, 1903, having been re- 
jected mber 29, 1903. 

It appears from the last report of the board of examinin 
dated 
formning an 


su ns, 
eptember 2, 1903, that claimant is absolutely incapable of per- 
manual labor; he was rated $17 for chronic diarrhea and 

u ting es and $10 for right inguinal hernia. He is 79 years of 
age, and the examining surgeons report him as a very feeble old man, 
incapable of labor; his feet Sore and he walks with a cane; his 
muscles are tremulous; he is ch „and he is altogether a 8 
broken-down man. It also appears that he is needy and deserving 
an increase of pension. 

In view of claimant’s extreme old age, his poverty and Inability to 
earn a support by his own manual labor, and his faithful service of 
two years, four committee are of opinion that a reasonable increase 
of his pension may very properly be provided for his few remaining 


years. 
The bill is therefore reported back favorably, with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WILLIAM H. TREVILLIAN. 


The next pension business was the bill (S. 459) granting an 
increase of pension to William H. Trevillian. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
H, villian, late of Company E, Eleventh Regiment Wisconsin Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The report (by Mr. HoLLpayY) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 459) 
paon an increase of pension to William H. Trevillian, have exam- 

ed the same and report: 

This bill proposes to increase from $24 to $30 per month the pension: 
of William H. Trevillian, of Mineral Point, Wis., late of Company E, 
Eleventh Regiment Wisconsin Volunteer Infantry. 

Claimant enlisted September 3, 1861, and was honorably 83 
September 4, 1865, er four years of continuous service. During 
service he bore the rank of sergeant. 

He filed and established a claim under the general law, and is 
now pensioned for rheumatism and resultant disease of heart at the 
rate of $24 r month, having been increased from $4 per month 
April 13, 1887, on account of increased disability from pensioned cause 
incurred during his military service. 

In addition to his pensioned disability claimant also suffers from 
loss of left leg above knee, and bis left arm is so injured as to be per- 
manently useless. This occurred about two years ago from being crushed 
in a stone quarry, and his injuries render him wholly incapable of 
labor for the support of himself and a wife. His last medical 
examination, dated April 13, 1887, at Ma n, Wis., rated him 830 for 
his msioned disability, the examining surgeons reporting him as 
whol . for the performance of manual labor. 

Claimant is 64 years of age, and it is shown that he is without prop- 
erty and is entirely dependent upon his pension for kuppert 

10 view of his long and faithful ce, his to disability, and 
great grag your committee are of opinion that an increase of his 
pension to $30 per month is fully warranted. 

The bill is therefore reported 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


SARAH F. M’CUNE. 


The next pension business was the bill (S. 1724) granting an 
increase of pension to Sarah F. McCune. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
rovisions and limitations of the pension laws, the name of Sarah 
F. McCune, widow of Geo W. McCune, late assistant surgeon, Four- 
teenth ment Indiana Volunteer Infantry, and pay her a pension at 
the rate of $17 per month In lieu of that she is now receiving. 


ck favorably with a recommendation 
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The report (by Mr. Horrmar) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 1724 
renting an increase of pension to Sarah F. McCune, have examin 

e same and report: 

This bill proposes to Increase from $8 to $17 per month the pension 
of Sarah F. McCune, widow of George W. McCune, late assistant sur- 
geon, Fourteenth Regiment Indiana Volunteer Infantry. 

idier was mustered into service June 7, 1861, as assistant surgeon, 
Fourteenth Indiana Infantry, and was honorably June 20, 
ears of efficient and honorable service. He never 
ber 9, 1889, notwithstanding 


61 years of age, and it appears that she was his faithful nurse during 
his 555 he being a great sufferer from disabilities contracted in the 
service. 

Claimant also made claim under the general law December 31, 1892, 
which was rejected July 27, 1894, on the und that the best evidence 
obtainable fails to show that soldier’s death was a result of his service. 
It is the opinion of soldier's oe 5 ph ician that his death was 
measurably attributable to his army d ilities. It apposta from the 
evidence that soldier also contracted blood poisoning in the service, 
and this, with the disabilities for which he was pensioned, greatly im- 

aired his health and vitality and rendered him an easy victim to the 
7 diabetes with which he was alllicted for some time prior to his 
ecense. z 

Claimant resides at Montezuma, Ind. She is destitute of property 
or means of support aside from her small pension of $8 month. 
Giving her the benefit of the doubt, and in consideration of her poverty 
and the faithful and efficient services of the soldier, "your committee 
are of the opinion that her pension may very properly be Increased to 
$17 per month, which is tze rate she would have received had her 
general-law claim been allowed at the Bureau. 
ETA is therefore reported back favorably with a recommendation 

a pass. * 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ANGELINE B. WHITNEY. 


The next pension business was the bill (S. 4675) granting a 
pension to Angeline B. Whitney. 
The bill was read, as follows: 


Be it enacted, etċ., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the e. laws, the name of Ange- 
line B. Whitney, widow of Amasa S. Whitney, late of Company G, 
Eighty-ninth Regiment New York Volunteer Infantry, and pay her a 
pension at the rate of $8 per month. 


The report (by Mr. BRADLEY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 4675) granting a pension to Angeline B. Whitney, have examined 
A same and adopt the Senate report thereon and recommend that the 

o pass. 


{Senate Report No. 3013, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 4675) 
granting 4 pension to Angeline B. Whitney, have examined the same 
and report: 

This bill proposes to grant a pension of $8 per month to Angeline 
B. Whitney, of Tioga Center, N. X., as the widow of Amasa S. Whit- 
ney, a of Company G, Eighty-ninth Regiment New York Volunteer 

antry. 

The records of the War Department show that Amasa S. Whitney 
enlisted in the above-named organization Februa 8, 1864, and was 
honorably discharged August 12, 1865. He fil and established a 
claim under the general Jaw for shot wound of left leg received in 
battle, at Fairoaks, Va., October 27, 1864, and was pensioned therefor, 
his last rate being $12 per month. He died November 8, 1901, the 
cause of his death, as shown by the publie records, being heart disease. 

Claimant, who is about 70 beer of age, was married to the soldier 
February 14, 1864, and they lived together as husband and wife until 
soldier died, a iod of over thirty-seven 8 On September 6, 
1902, claimant filed a claim under the act of June 27, 1890, which was 
rejected September 2, 1903, on the Freund that her legal widowhood 
was not established, she being unable to prove her divorce from her 
gmr husband, who was living at the date of her marriage to the 
soldier. 

The facts in the case appear to be as follows: On December 1, 1849, 
claimant, then less than 17 years of age, was married at Owego, N. Y., 
to one George Lillie, with whom she lived until the spring of 1859, 
when, on account of cruel and inhuman treatment, she left him and 
returned to her home, and never afterwards cohabited with him. She 
had two children by Lillie. 

In 1862 claimant moved to Chicago, and on August 8, 1863, obtained 
a divorce from her former husband, cens Lillie, and on February 14, 
1864, was married tó the soldier, Amasa Whitney, in the city of Bing- 
hamton, Broome County, N. X. Unfortunately for claimant the recor 
of the courts of Chicago were burned in the pras fire in that city in 
1871, and the certified copy of the decree of divorce which she had 
obtained at the time of the granting of said decree was burned in a 
fire in 1882. Claimant is therefore unable to furnish competent 
evidence showing her divorce from her first husband, Lillie, prior to 
her marriage to the soldier, and this is solely the ground for the 
rejection of her claim at the Bureau. 

Claimant furnished the evidence of ker former husband, George 
Lillie, who swears that he was married to her December 1, 1849; that 
he served in the Army from 1862 to 1865, and that when he returned 
home he was informed that claimant had obtained a divorce from him 
and was married to Amasa S. Whitney, with whom she lived and was 
E recognized as his wife until his death. There is also on file 


* 


the soldier's claim his reply to marriage circular sent out from the 


Pension Bureau in which he recognized claimant as his wife, stating 
that he was married to her February 14, 1864 


The evidence on file shows that claimant is in feeble health and is 
wholly incapacitated for earning her living by her own physical exer- 
tions or labors. It is also shown that she is in dependent eireum- 
stances, ing nothing but a small house and lot, valued at about 

800, but which mortgaged for $400, and having an income there- 
rom of about $50 per year. 

Your committee are of opinion that claimant should be recognized as 
the widow of the soldier, and that she should be pensioned at $8 per 
month, which is the rate she would have receiyed had her claim been 
allowed at the Bureau, no claim under the poon law having been 
e no proof furnished that soldier's death was due to his military 
service. 

The bill is therefore reported back fayorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOHN G. HASKELL. 


The next pension business was the bill (S. 173) granting an 
increase of pension to John G. Haskell. 

The bill was read, as follows: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
G. Haskell, late of Company B, Fourth Regiment Massachusetts Vol- 
unteer Infantry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

Mr. SULLOWAY. The beneficiary mentioned in that bill is 
dead, and I move that the bill lie on the table. 

The motion was agreed to. 

~ THOMAS PICKFORD. 

The next pension business was the bill (S. 5316) granting a 
pension to Thomas Pickford. : 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he 18 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
Pickford, late hospital steward, United States Army, and pay him a 
pension at the rate of $12 per month. 


The report (by Mr. BRADLEY) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 


(S. 5316) granting a pension to Thomas Pickford, have examined the 
a and adopt the Senate report thereon and recommend that the bill 
o pass. 


[Senate Report No. 3182, Fifty-cighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 5316 
granting a pension to Thomas Pickford, have examined the same ani 


report: 
This bill proposes to 8 a pension of $12 per month to Thomas 
Pickford, of Wallingford, Conn., late hospital steward, United States 


Army. 
On gees 6, 1902, soldier filed a claim at the Bureau, under the 
act of June 27, 1890, which was rejected, however, March 25, 1902, on 


the ground that his period of service, as shown by the official records, 
was less than ninety days. 3 

It appears from the official report furnished the Pension Bureau by 
the War Department that Thomas Pickford, the claimant, enlisted at 
New York City December 9, 1862, as hospital steward, United States 
es and that he was honorably discharged for physical disability at 
Washington, D. C., February 5, 1863, his period of service, as shown 
by the official records, being fifty-nine care 

It is asserted by claimant that he enlisted in Company C, One hun- 
dred and seventy-sixth New York Infantry, on or before November 3, 
1862, and that he was discharged therefrom by orders from the War 
Department early in December, 1862, to enable him to reenlist as hos- 

ital steward for the Regular Army. The official records furnish no 
nformation regarding the date of soldier’s enlistment and disch: 

from the One hundred and seyenty-sixth New York Infantry, but the 
War Department reports that his enlistment papers for service as hos- 
pital steward “indicate prior service in Company C, One hundred and 
seventy-sixth New York Volunteers,” and it is doubtless true that he 

d render service with that command, 

It would appear from claimant's statement that he joined the One 
hundred and seventy-sixth New York Infantry, and served with it at 
camp at Jamaica, Long Island, from about the time of its organization, 
expecting a permanent appointment as hospital steward for the regi- 
ment. ailing to obtain this, he returned to the ranks of Company C 
of that regiment, remaining with it until his enlistment as hospital 
steward, which doubtless occurred before his t command was regu- 
larly mustered into the service. That he did render some service with 
Company C, One hundred and seventy-sixth New York Infantry, is con- 
elusively proved by the fact that his enlistment papers as hospital 
steward indicate his service with that regiment, and it is only fair to 
ene his service as ä days. 

Claimant was born June 12, 1829, and is consequently over 75 years 
old. He is afflicted with gastritis and other infirmities of old age, and 
is wholly incapacitated for earning a support hy manual labor, and is 
in needy circumstances. Giving him the benefit of the doubt only in 
part, your committee are of opinion that he should be pensioned at the 
maximum rate of $12 per month as provided by the act of June 27, 


mc bill is therefore reported back favorably with a recommendation 
that it pass. 
The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 
ROSETTE E. S. GROW. 
The next pension business was the bill (S. 4673) granting an 
increase of pension to Rosette E. S. Grow. 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 8 and limitations of the pension laws, the name of Rosette 
E. S. Grow, widow of John A. Grow, late ca tain Twenty-üfth Inde- 
pendent Battery, New York Volunteer Light Artillery, and pay her a 
Somes at the rate of $20 per month in lieu of that she is now receiv- 
ng. 


g. 

Mr. SULLOWAY. The beneficiary mentioned in that bill is 
dead, and I moye that the bill lie on the table. 

The motion was agreed to. 


STEPHEN GIRARD NICHOLS. 


The next pension business was the bill (S. 6026) granting an 
increase of pension to Stephen Girard Nichols. 
The bill was read, as follows : 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorzed and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Stephen 
Girard Nichols, late of Company D, Twenty-seventh Regiment Connecti- 
cut Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 


The report (by Mr. BRADLEY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6026) granting an increase of pension to Stephen Girard Nichols, 
have examined the same and adopt the Senate report thereon and rec- 
ommend that the bill do pass. 


{Senate Report No, 3180, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6026) 
ranting an increase of pension to Stephen Girard Nichols, have exam- 
ned the same and report: 

This bill proposes to increase from $12 to $24 per month the pension 
of ag Girard Nichols, late of Company D, Twenty-seventh Regi- 
ment Connecticut Volunteer Infantry, who served from September 9, 
1862, to July 27, 1863, and was honorably discharged. 

Claimant filed and established a claim under the act of June 27, 1890, 
and is now in receipt of a pension under said act at the rate of $12 per 
month on account of total disability from disease of digestive organs, 
rheumatism, general debility, and senility. He has never filed a claim 
under the general law. 

In May, 1904, soldier fell from a scaffolding, sustaining a compound 
fracture of both legs above the knee, which made amputation of both 
legs necessary. Since then he has been helpless and unable to labor. 
He has no income except his pension, and he is nearly 72 years of age. 
His wife is about 69 years of age, and is not a strong woman, and they 
are both dependent propis, These facts are all set out in the papers 
which accompany the bill. 

Soldier has always been a man of correct habits, a good citizen, and 
in every way worthy of all that can e. be done for him. His 
advanced age, extreme poverty, and grievous disabilities, considered in 
connection with his faithful service, warrant an increase of his pen- 
sion to $24 per month, and your committee report the bill back favor- 
ably with a recommendation that it pass. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


JOEL CARPENTER. 


The next pension business was the bill (S. 3389) granting an 
increase of pension to Joel Carpenter. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joel 
Carpenter, late of Company C, Ninth giment Vermont Volunteer In- 
fantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 


The report (by Mr. SuttowAy) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 3389) granting an increase of pension to Joel Carpenter, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3055, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 3389) 
granting an increase of pension to Joel Carpenter, have examined the 
same and report: 

‘This bill proposes to increase from 312 to $24 per month the pension 
of Joel Carpenter, late of Company C, Ninth Regiment Vermont Vol- 
unteer Infantry. 

The official military records show that Joel Carpenter, the claim- 
ant, enlisted September 9, 1864, and was honorably dischar, June 19, 
1865. During service he bore the rank of private. The hospital rec- 
osas 3 that he was treated during service for debility and hernia 
of left side. 

He filed and established a claim under the general law and is now 
pensioned at the rate of $12 per month on account of disease and varix 
of left leg from rheumatism incurred during his military service. He 
applied for increase September 1, 1894, but his application was rejected 
December 3, 1902, on the ground that his rate was commensurate with 
the disability from pensioned cause. 

On September 1, 1894, claimant made claim under the general law 
for additional disabilities, chronic diarrhea and piles, which was re- 
jected December 5, 1902, on the ground of no record or other competent 
evidence showing existence in service or soon after discharge. 

It appears from an examination of the papers on file in the Pension 
Burenu in this case that soldier’s claim for diarrhea and piles was 
legally approved for admission by a reviewer, but was rejected by a 


8 who held that the evidence was not sufficient or competent 
to establish it. ‘There is good evidence on file showing that soldier did 
contract diarrhea and piles in Virginia in 1864. The evidence of sev- 
eral comrades on this point is positive and conclusive, and there is also 
on file a medical affidavit from his attending physician showing treat- 


ment for diarrhea and fever while soldier was home on sick furlough in 
November, 1864. 

There is fairly good evidence on file snowing the continuance of sol- 
dier’s diarrhea and piles since discharge. elghbors testify that he 
has suffered from diarrhea and that he has always complained of being 
troubled with piles since the war, and medical evidence shows the ex- 
istence of these disabilities for the last nineteen years. 

Claimant is now 58 years of age. His last medical examination 
dated November 1, 1899, rated him $12 for disease and varix of left 
leg, $8 for diarrhea and piles, and $8 for disease of heart, this last 
trouble probably being due to rheumatism incurred in service. The 
evidence of his family physician, filed in the Bureau in January, 1903, 
shows that claimant has been obliged to give up all manual labor on 
account of the increasing severity of his disabilities. 

Your committee are of opinion that the evidence fairly establishes 
soldier's right to an increase of pension and that the claim might with 
propriety have been allowed at the Bureau. The bill is reported back 

avorably with a recommendation that it pass. 


The bill was ordered to a third reading; and was accord- 
ingly read thé third time, and passed. 


TOBIAS MEADER. 


The next pension business was the bill (S. 5059) granting an 
increase of pension to Tobias Meader. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the a laws, the name of Tobias 
Meader, late of Company C, Thirteenth Regiment Maine Volunteer In- 
pegs 5 and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 


The report (by Mr. Suttoway) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 
(S. 5059) granting an increase of pension to Tobias Meader, have ex- 


amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3181, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 5059) 
granting an increase of pension to Toblas Meader, have examined the 
same and report: 

This bill proposes to increase from $12 to $24 per month the pen- 
sion of Tobias Meader, late of Company C, Thirteenth Regiment Maine 
Volunteer Infantry. 

The military records show that Tobias Meader enlisted November 19, 
1861, as private in Company C, Thirteenth Maine Infantry, and was 
honorably discharged January 6, 1865, after over three years of con- 
tinuous service. 

He filed and established a claim under the general law and Is now 
in receipt of a pension at the rate of $12 per month on account of 
rheumatism and disease of eyes contracted 2 7 his military service. 
It apposta from the last report of the board of examining surgeons, 
dated August 21, 1901, that he is totally incapacitated for manual labor 
by reason of rheumatism, disease of eyes, catarrh, disease of testicles, 
and 1 of left side; that it is with great difficulty he can walk, 
and has to use a cane for support. 

Medical evidence filed with your committee confirms the findings of 
the examining surgeons as to claimant's total disability for manual 
labor. He is 77 years of age and in destitute circumstances, having no 
property, and being entirely dependent upon his small pension for his 
support. His post-office address is Rural Free Delivery No. 3, River 
Road, Lewiston, Me. 

In view of claimant's advanced age, his long and faithful service, his 
extreme poverty, and inability to earn a support by his own manual 
labor by reason of physical disabilities, your committee are of opinion 
that an increase of his pension to $24 per month may very properly 
be provided to aid in supplying him with the necessaries of life during 
his few remaning years: 

The bill is therefore reported back favorably with a recommendation 
that it pass. 

The bill was ordered to a third reading, was read the third 
time, and passed. 

HENRY W. GAY. 

The next pension business was the bill (S. 2031) granting an 
increase of pension to Henry W. Gay. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
W. Gay, late of Company H, Fifteenth Regiment Maine Volunteer In- 
rip and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 


The report (by Mr. SULLOWAY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 2031) granting an increase of pension to Henry W. Gay, have exam- 
ined the same and adopt the Senate report thereon and recommend that 
the bill do pass. 


[Senate Report No. 3186, Fifty-eighth Congress, third session, ] 


The Committee on Pensions, to whom was referred the bill (S. 2031) 
granting an increase of pension to Henry W. Gay, have examined the 
same and report: 

This bill proposes to increase from $12 to $24 per month the pension 
of Henry W. Gay, of East Corinth, Me., late of Company H, Fifteenth 
Regiment Maine Volunteer Infantry. 

Claimant is shown by the records of the War Department to have 
enlisted in Company H, Fifteenth Maine Infantry, December 26, 1861, 
and to have served therein as private, corporal, and sergeant until July 
5, 1866, when honorably discharged at Charleston, 8. C., thus showing 
over four and one-half years of continuous service. 

He filed and established a claim under the general law and was pen- 
sioned for malarial poisoning of service origin at the rate of $4 per 
month from March 31, 1885, which was increased to $6 per month Feb- 
ruary 1, 1888; to $8 per month, July 10, 1889, and to $12 per montb, 
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his present rate. His last claim for 
ted January 2, 1902, on the 


October 21, 1891, this last bei 
increase, filed 
was commensurate with the 


September 21, 1897, was re 
game that his pension of $12 per mon 
sability from pensioned cause. 
Claimant also filed a claim under the general law September 21, 1897, 
for an additional disability—rheumatism—which he he con- 
tracted at Morganza Bend, Louis in June, 1864, but claim was 
rejected January 2, 1902, on the ground of no hospital record, and no 
competent or satisfactory evidence of service origin or existence at 


„ rheu- 
now 


worn out, and broken in health, suffering from malarial p 
manar and later from heart disease, from all of which he 

Claimant's first lieutenant and several comrades testified that he was 

suffering from lameness while in service which they belleved to have 
been due to rheumatism, and neighbors testified that he has suffered off 
and on since discharge from rheumatism and heart disease, becoming 
more agers rene in recent years, and with his other disabilities totally 
incapacitating him from manual labor. Medical evidence on file shows 
rheumatism and heart disease since about 1881, physicians who treated 
him prior to that time being dead. 
— TE-A by the last report of the board of examin surgeons, 
dated November 13, 1901, that claimant is practically unable to per- 
form manual labor by reason of his disabilities. He was then rated $12 
for malarial poisoning, $6 for rheumatism, $4 for disease of heart, 812 
for disease of lungs, and $12 for of eyes, loss of sight 
of right eye, the examining surgeons reporting that the sum of his disa- 
bilities incapacitated him for manual labor equivalent to the loss of a 
hand or foot and entitled him to $24 per month. 

Claimant is 67 aoan of are, and it appears from the evidence accom- 
panying the bill t he is very straitened circumstances, oe de- 

dent upon his pension and State aid for his support. He has a little 
property worth about $800, but it produces no income. 

In view of his advanced age, his long and faithful service, the proba- 
bility that the greater measure of his disabilities originated while he 
was in the Army, his poverty and 5 earn a support by his own 
manual labor, your committee are of fp ion that he can properly be 
given the rate to which he would be entitled under the general law if all 
of his disabilities were established as of service origin. 

Bed bill is therefore reported back favorably, with a recommendation 

a pass. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 
MAROIA H. EDGEBLY. 


The next pension business was the bill (S. 4814) granting an 
increase of pension to Marcia H. Edgerly. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of rela 
H. igerly, widow of Samuel H. Edgerly, late of Company F, Twenty- 
seventh Regiment Maine Volunteer Infantry, and pay her a pension at 
the rate of $12 per month in lieu of that she is now receiving. 


The report (by Mr. Suttoway) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 


(S. 4814) granting an increase of pension to Marcia H. Edgerly, have 
examined the same and adopt the Senate report thereon and recom- 
Amend that the bill do pass. 


[Senate Report No. 3194, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 4814 
granting an increase of pension to Marcia H. Edgerly, have examin 
the same and report: 

This bill * to increase from $8 to $12 per month the pension 
of Marcia £ dgerlx, of Saco, Me., widow of Samuel H. Edgerly, late 

rivate in Company F, Twenty-seventh Regiment Maine Volunteer In- 
‘antry, who served from September 10, 1862, to July 17, 1803, and was 
honorably aa. 

Soldier filed a claim for pension under the act of June 27, 1890, and 
was pensioned under said act at $8 per month from November 13, 1891, 
and $12 per month from July 24, 1896. He died April 8, 1897, the 
cause of his death pane la grippe and Bright's disease of the kidneys. 

Claimant has never filed a claim under the general law, as she can 
rove that her husband's death was due to his mili service. 
led and established a claim under the act of June 27, 1890, and 
is now in receipt of the pension of $8 provided for widows by said act. 
She is receiving all the pension to which she is entitled under existing 


laws. 

It is shown by the evidence on file that claimant is entirely incapaci- 
tated for any kind of work or business. For some years past she has 
been afic with paralysis of right side, and is unable to walk or 
move about without the assistance of another person and has to have 
constant care and attention. She has no means of support except her 
pension, having no other income and no property: and is largely depend- 
ent on the charity of her relatives and friends. She was married to 
the soldier April 9, 1867, and is now 56 years of age. 

In view of her extreme poverty and total incapacity for earning a 
support by her own labor, an increase of her pension to the general-law 
rate of $12 per month is justified. 

The bill is therefore reported back fayorably with a recommendation 
that it pass. 

The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


THOMAS L. SANBORN. 
The next pension business was the bill (S. 3953) granting an 
increase of pension to Thomas L. Sanborn. 
The bill was read, as follows: 


Re it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 


not 
She 


the name of 
Eleventh Regi- 
m a pension at 
the rate of $20 per month in lieu of that he is now receiving. 
The report (by Mr. SuLLoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(8. ~~ 8 an increase of pension to Thomas L. Sanborn, have 
e 


to the provisions and limitations of the 8 laws. 
Thomas L. Sanborn, late first lieutenant er gore D 
ment New Hampshire Volunteer Infantry, and pay hi 


examin same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


! 


[Senate Report No. 3190, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 3953) 
granting an increase of pension to Thomas L. Sanborn, have examined 
the same and report: 

This bill proj to increase from $9 to $20 per month the pramon 
of Thomas 8 late first lieutenant Company D, Eleventh Regi- 
ment New Hampshire ‘Volunteer Infantry. 

The 8 records show that Thomas L. Sanborn entered the sery- 
ice Au 13, 1862, as first lieutenant Company D, Eleventh New 
Ham Infantry, and was honorably diacharged. on tender of resig- 
nation February 28, 1863. 

D his service Lieutenant Sanborn contracted malarial poison- 


applied for increase April 4, 1895, allegin 
75 d disease . 


the last report of the 
call 


suffering. 

“At no time since I knew him has he been in physical condition to 
earn a living by manual labor, being at frequent intervals subject to 
attacks of ague and malarial fever, from which it has often required 
weeks to recover. 

The i al hernia with which he bas been afflicted for more than 
ten years was no doubt brought on by weakening and atrophy of mus- 
cular tissues caused by the malarial poisoning. 

“During recent years he has become less and less able to perform 
mental labor. This mental disability shows itself in a difficulty in con- 
centrati his thoughts upon any orig’ A or clerical work—in his 
being unable to turn his attention readily from one subject to another, 
some days being unable to perform any satisfactory work whatever. 
His mental efforts under such circumstances have resulted only In such 
inaccuracies and confusion of ideas as to altogether destroy the value 
of his services in any capacity. These conditions are the result of 
malarial poisoning and consequent disease of the liver. 

“He is now wholly unable to perform satisfactorily such physical 
or mental labor as would enable him to earn a li 8 

“EDWARD S. SARGENT, M. D. 

“Sworn and subscribed to before me March 11, 1904. 

SEAL. . “ALEX. A. WOODBURN, 

“ Notary Public, Queens County, N.Y. 
“ Certificate filed in New York County.” 

In his own behalf claimant states as follows: 

In this claim for increase of pension, No. 788995, of Thomas L. 
Sanborn, he being duly sworn, says: 

“I hereby cer under oath that I believe myself entitled to an in- 
crease of pacon on account of a marked increase of the disabilities 
for which I am already pensioned, viz, ‘ malarial poisoning and result- 
ing disease of the liver; that I have not at any time since leaving the 
Army been able to earn my living by manual labor; that for nearly 
thirty years I endeavored to support my family by private teaching; 
that during all this time I was poe go to so man terruptions an 
loss of wages, by reason of frequent attacks of chills and fever, that 
I was at last unable to earn a living even by these means. 

“Under such circumstances I have never been able to accumulate 
any property whatever from which to derive an income. Neither have 
I received property from any other source, nor do I hold at the present 
time property of any description from which to derive an income or 
realize by sale; that during all these years, though urged by friends 
to do so, I refused to apply for a pension until about twelve years ago, 
when I found myself so incapacitated for labor of any kind that I 
was obliged to apply and was granted a pension of $9 per month; 
that since that time, aside from this pension and about $100 a year 
deriyed from occasional literary work, for which I find myself more 
and more incompetent every year, I am entirely dependent on the 


charity of friends. 
“THOMAS L. SANBORN. 


“Sworn to before me this 29th day of February, 1904; and I cer- 
tify that I have no interest in this matter. 
“ [SEAL.] „W. H. LINDSEY, 


“Commissioner of Deeds, New York City.” 


Your committee are of opinion that claimant's advanced age, extreme 
verty, and total inability to earn a support by his own manual labor 
by reason of physical disabilities warrant a reasonable Increase of his 


nsion. 
PeThe bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


MART C. BUCK. 


The next pension business was the bill (S. 4573) granting an 
increase of pension to Mary C. Buck. a 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pare on the pension roll, subject to 


the provisions and limitations of the pension laws, the name o. 
C. Buck, widow of John A. Buck, late of Company F, Tenth Regim 
Maine Volunteer Infantry, and pay her a pension at the rate of $12 per 
month in lieu of that she is now receiving. 

The report (by Mr. Suttoway) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 4573) granting an increase of pension to Mary C. Buck, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3188, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 4573) 
granting an increase of pension to Mary C. Buck, have examined the 
pene ant ; report 4 
8 


Company F, Tenth Regiment Maine Volunteer ears | 
from September 10, 1861, to May 7, 1863, when honora iy Gischoreed- 
service. 


disability 
Soldier 


1902 
at $8 per month. She was married to the soldier August 20, 1851, and 


that it pass. 
The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


FOSTER W. GASSETT. 


The next pension business was the bill (S. 5865) granting an 
increase of pension to Foster W. Gassett. 

The bill was read, as follows: 

acted, etc., That the Secretary of the Interior be, and he is 
eee authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Foster 
W. Bassett late musician, band, Thirteenth Regiment Massachusetts 
Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The report (by Mr. SuttowAy) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 5865) granting an increase of pension to Foster W. Gassett, have 
examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. ` 


[Senate Report No. 3049, Fifty-eighth Congress, third session.] 
mmittee on Pensions, to whom was referred the bill (S. 5865) 
ara an increase of pension to Foster W. Gassett, have exam- 


ame and re : 
i bel roposes 5 increase from $12 to 824 per month the pension 
W. Gassett, 


r month 
rt by manual labor, resu ting from 
e has 


ns, 
for 


The man claims to be very weak, and we believe he is unable to 
perform an his general appearance shows debility 
and generally feeble condition of body beyond what would be expected 
in a man of his age. The claimant is evidently too feeble to 


ork. 

Claimant is 66 years of age. It is shown by evidence filed with this 
committee that he is wholly unable to perform any manual labor and 
that he has no property and no income except his pension. 

In such cases this committee has usually recommended a substantial 
doubling the pension, and this is a case where justice re- 


o any 


increase b; 


imilar action. 
aue Pill is therefore reported back favorably with a recommenda- 


tion that it pass. 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


HUGH R. BARNARD. 3 


The next pension business was the bill (S. 5240) granting an 
increase of pension to Hugh R. Barnard. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to N N on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Hugh 

arnard, late paymaster's steward, U. S. S. Catskill, United States 
Navy, and pay him a pension at the rate of $20 per month in lieu of 
that he is now receiving. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(S. 5240) 3 an increase of pension to Hugh R. Barnard, have 
examined the same and adopt the Senate report thereon, and recom- 
mend that the bill do pass. 


[Senate Report No. 3056, Fifty-eighth Congress, third session.] 


The Committee on gece to whom was referred the bill (S. 5240) 
granting an increase of pension to Hugh R. Barnard, have examined 
the same and report: 

This bill proposes to increase from $12 to $20 per month the pension 
of Hugh R. Barnard, late 8 steward U. S. S. Catskill, who 
en — 20 January 1, 1863, to September 30, 1863, when honorably 

cha i ; 

Claimant is now receiving a pension under the act of June 27, 1890, 
at the rate of $12 per month for naso-pharyngeal catarrh, paralysis, 
and impaired vision of both eyes. He has never made claim under the 
general law. He is 68 years of age, and when last medically ex- 
amined, which was as long ago as March 25, 1891, he was rated $8 per 
poe ee paralysis of left side, $8 for disease of eyes, and $6 for 
catarrh. 

Evidence filed with this committee shows that claimant is aMicted 
with catarrh, impaired vision of both eyes, and paralysis of left side 
to such an extent that he requires the partial ald and attendance of 
another person, and on account of these disabilities he is unable to per- 
form manual labor or to earn a subsistence, and is unable to walk 
without a cane. These facts are shown by the evidence of his family 
physician and neighbors. 

t is further shown that the erd pronerty he owns consists of real 
estate valued at $2,400, from whic derives an income of $150 per 
ya His post-office address is No. 396 Lowell street, Manchester, 


An increase of his pension tő $20 per month is recommended on the 
ground of his present condition ; it is not shown to be due to his service, 
which was comparatively short, and no higher rate is warranted. 
hana bill is therefore reported back favorably with a recommendation 

a pass. 


The bill was ordered to a third reading, read the third time, 
and passed. 
JOHN A, SARGENT. 


The next pension business was the bill (S. 5960) granting an 
increase of pension to John A. Sargent. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
A. Sargent, late of Company E, Eleventh Regiment New Hampshire 
Volunteer Infantry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 5960) 
granting an increase of pension to John A. Sargent, have examined the 
same and report: 

This bill proposes to increase from $14 to $24 
of John A. Sargent, of Nashua, „ late of 
New Hampshire Volunteer Infantry. 

Claimant is shown by the records of the War Department to have en- 
listed January 28, 1864, as private in above organization, and to have 
been honorab: discharged une 5, 1865, upon surgeon’s certificate of 
disability, as follows: 

“Wounded in line of Baty at Spottsylvania, May 12, 1864. Ball 
struck and fractured right humerus upper third, passed under right 
scapula, fracturing and emerging therefrom about its middle.” 

dier was originally pensioned for gunshot wound of right shoul- 
der at $2.66 per month from discharge, which was increased to $6 per 
month from February 5, 1873, and to $14 per month from April 7, 1880, 
for gunshot wound of right shoulder and resulting disease of lungs. 

As far back as April, 1880, soldier’s disability from gunshot wound 
and results was rated at third grade, which was then $18 per month, 
The report of the examining surgeons is as follows: 

“We would rate the gunshot wound and its results at total, third 
grade, or $18 per month, it being, in our opinion, equivalent to that 
when compared to the loss of a hand or foot. 

By act of Congress pac March 3, 1883, the third-grade rate was 
raised to $24 per month. 

Soldier's present condition is shown by the following affidavit of Dr. 
Walter F. Crosby, of Manchester, N. H.: 

To whom it may concern: 

I have this 31st day of August, 1904, examined Mr. John A. Sar- 
gent, residing at 9 Nashua street, Manchester, N. H., for disability 
resulting from a gunshot wound in the right arm, received by him in 
line of battle while in performance of duty during the late civil war. 

I find Mr. Sargent’s condition as follows: On the right arm in 
front 3 inches below the top of the shoulder is the scar of the wound 
of entrance; the bullet pursued a downward course, coming out in the 
back, right side, the scar of the wound of exit being just below the 
inferior angle of the right shoulder blade. 

On the back of Mr. Sargent’s arm are scars through which Mr. Sar- 
gent states pieces of dead bone were discharged for some years follow- 
ing his injury, and the present condition of the bone of the arm shows 
this to have been the case; for 11 inches above and 11 inches below 
the sear of the entrance wound the bone is fully a third smaller than 
it 3 would be, thus showing that the bone must have been 
E bez nis ered and pieces coming away left the bone in the condition 

s ay. 

Naturally it follows that structures closely connected or in close 


r month the pension 
ompany E, Eleventh 
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relation to this area of shattered bone must have received more or less 
injury, and Mr. Sargent’s disability is, in my opinion, due to injury to 
the nerves of the arm; this has progressed and steadily grown worse 
from year to year, and while the progress has been slow, nevertheless 
the disability is marked at the present time. 

The principal features of this disability are as follows: Mr. Sar- 
gent has very little power to do work that involves raising the injured 
arm; after trying to force the arm to do this work there is very soon 
utter inability to do the task, and there is severe pain in the arm even 
to the ends of the fingers, and at times there occurs involuntary and 
painful contraction of the fingers, and also there are stinging and tin- 
gling sensations throughout the arm and fingers. While some of these 
various sensations are present more or less at all times, Mr. Sargent 
finds that using or forcing the arm to work brin them on with 
or and more lasting intensity, ineapartiating: h at such times 
rom all work and causing him great suffering. 

The tendency of this condition in the future, as it has been in the 
past, will be to grow steadily worse and more painful. ‘Treatment will 
avail little, and rest and refraining from using the arm are the main 
sources of relief. > 

In addition to what I have stated and considered as Mr. Sargent's 
most serious trouble, he suffers severely from rheumatism in his dis- 
abled arm, especially so in the winter and spring months. This has 
in tinea en kept him from doing any and all work and caused him 
great suffering. 

From none of these troubles resulting from his injury can Mr. Sar- 
gent hope for permanent relief. 

Respectfully submitted. 

M. D., 
arvard, 1899. 


SEPTEMBER 15, 1904. 


WALTER T. east 


ETATE or New HAMPSHIRE, Hillsboro, 88: 


Personally appeared the above-named Walter T. Crosby, M. D., and 
made oath that the aboye statement by him subscribed is true. 

Before me. 

[SEAL.] Cyrus H. LITTLE, Notary Public. 

It is shown by evidence of neighbors filed with this committee that 
soldier is unable to earn a subsistence by manual labor by reason of 
gunshot wound of right shoulder and resulting permanent disability of 
right arm and by rheumatism, and it is further shown that he has no 
property and no income from any source except his pension. He is 58 
years of age. 
2 In view of the soldier's extreme poverty and total disability, his 
falthful service and severe wound received in battle, your committee 
are of opinion that an increase of his pension to $24 per month, as 
proposed in the bill, may very properly be provided to aid in his 


ppe bill is therefore reported back favorably with a recommendation 
that it pass. 
The bill was ordered a third reading, read the third time, and 
passed. 
JOHN OKE FN. 


The next pension business was the bill (S. 6414) granting an 
increase of pension to John O Kief. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
O'Kief, late of Company G, Eleyenth emt Maine Volunteer Infan- 
try, and pay him a pension at the rate of $20 per month in lieu of that 
he is now receiving. 


The report (by Mr. Scrtoway) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 6414) 
granting an increase of pension to John O'Kief, have examined the 


same and report: 
The bill 8 to increase from $12 to 1 00 per month the pension 
of John 0 Kie „ late of Company G, Eleventh Regiment Maine Volun- 


teer Infantry. 

The 1 records show that John O'Kief enlisted October 15, 
1861, as a private in Company G, Eleventh Maine Infantry, and was 
honorably discharged September 13, 1862, upon surgeon's certificate in 
consequence of physical disability from chronic diarrhea contracted in 
service. The hospital records show that he was treated during service 
for debility and chronic diarrhea. 

Claimant filed and established a claim under the general law and 
was pensioned for malarial poisoning and chronic diarrhea of service 
origin at $2 per month from June 28, 1884, and $6 per month from 
March 2, 1895. He is now pensioned at $12 per month under the act 
of June 27, 1890, for total 3 to earn a support by manual labor, 
resulting from chronic diarrhea, rheumatism, and resu ting disease of 
heart, injury to left shoulder, right hand, and leg, and senile debility. 

It appears from the last report of the board of examining surgeons, 
dated March 9, 1904, that claimant is afflicted with chronic diarrhea, 
malaria, rheumatism, disease of heart, and injury to left shoulder, right 
hand, right leg, and left foot, and side, and is wholly unable to perform 
manual labor. Other evidence on file confirms the findings of the exam- 
ining surgeon as to the claimant's total disability for manual labor. 

It also appears that he is 65 years of age and needy. The fact that 
in 1904 be was allowed the maximum rating under the act of June 27, 
1890, establishes his total disability for manual labor. 

Your committee are of opinion that claimant can be F allowed 
the small increase to $20 per month proposed in the bill, the passage of 
which is recommended. 


The bill was ordered to a third reading, read the third time, 
and passed, 


MARY ELIZABETH M’CLAREN. 


The next pension business was the bill (S. 6134) granting a 
pension to Mary Elizabeth McClaten. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to piace on the pension roll, subject to 

the provisions and limitations of the pension laws, the name of Mary 

Elizabeth McClaren, blind and dependent child of James McClaren, late 

of Company F, Thirty-fifth Regiment Massachusetts Volunteer Infantry, 
pay her a pension at the rate of $12 per month, 


The report (by Mr. Suttoway) is as follows: 
The Committee on Pensions, to whom was referred the bill (S. 6134) 
granting a pruson to Mary Elizabeth McClaren, have examined the 


Saale MI o 5 poses t t sion of $12 th to Mary Eliza. 
8 ro) 0 ant a on o r mon 0 > 
R & 2 and de ndent child of 


beth McClaren, of South Sudbury, Mass., blin 


James McClaren, late of Company F, Thirty-fifth R ent Massachu- 
setts Volunteer Infantry. 

Elizabeth McClaren, the widow of the soldier, was pensioned by spe- 
cial act at $24 per month from January 23, 1904, e report of the 


Senate Committee on Pensions during the second session of the Fifty- 
eighth Congress being as follows: 

This bill as amended proposes to increase fron $12 to $24 the pen- 
sion of Elizabeth McClaren, of South Sudbury, Mass., widow of James 
Nona teil of Company F, Thirty-fifth Regiment Massachusetts Vol- 
unteer Infantry. 

“The soldier enlisted ty doe 11, 1862, and was honorably discharged 
March 8, 1864. He died tober 2, 1889, of disease of the stomach 
and bowels contracted during his service and for which he was pen 
sioned at $30 per month. 

“ Elizabeth McClaren, the claimant under this bill, is 68 years of age 
and was married to the soldier August 13, 1853. She is now a pan: 
sioner under the general law at the rate of $12 per month. She a 
paralytic and her condition is one of practical helplessness, requiring to 
a large extent the personal attention of another person. She is with- 
out means of support aside from her pension of $12 per month. Her 
property consists of a small home, which is simply a shelter and yields 
no in 


come. 
“Mary Elizabeth McClaren, daughter of the soldier, is with her 
mother and is totally blind. he became blind when she was 14 years 
of age and has since been maintained and cared for by her mother. 
She was born in 1854, and being over 16 years of age is not entitled to 
pension under existing law. 

“The military record shows that James McClaren rendered faithful 
and honorable service. His widow is now invalid and dependent, bur- 
dened with the care of her blind child. The case comes within the rule 
of your committee, as follows: 

Bills proposing to pension sons or daughters of soldiers will not 
be entertained except in cases where it is shown ay satisfactory, evi- 
dence that the kopose beneficiary has been idiotic, deformed, or other- 
wise permanently helpless from a period antedating the age of 16 years, 
and then only in case of destitution.’ 

“Your committee are of the opinion that the widow's pension should 
be increased to aid in the support of her afflicted child, and the passage 
of the bill is recommended.” 

The widow died November 25, 1904, leaving Mary Elizabeth Me- 
Claren, the claimant under this bill, and on whose account the widow's 
pension was iner „ without any means of support, the pension to 
the widow ceasing at her death. As the child was blind from a period 
antedating her sixteenth birthday and is now dependent and destitute, 
her case comes fully within precedents set by Congress in similar cases. 
She has no status at the Pension Bureau ing over 16 years of age, 
but under the circumstances of the case she is to be considered always 
as a minor without regard to her age. 

Pg Fam is therefore reported back favorably with a recommendation 

a pass. 


The bill was ordered to a third reading, read the third time, 
and passed. 
WILLIAM SARTWELL. 


The next pension business was the bill (S. 6188) granting an 
increase of pension to William Sartwell. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he iş 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Sartwell, late of Company A, Ninth Regiment Vermont Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Pensions, to whom was referred the bill (8. 6188) 
granting an increase of pension to William Sartwell, have examined the 
same and report: 

This bill proposes to increase from $17 to 
of William Sartwell, late of Company A, Nin 
unteer Infantry. 

The militar; 


30 per month the pension 
Regiment Vermont Vol- 


records show that William Sartwell enlisted May 30, 
1862, as private in Company A, Ninth Vermont Infantry, to serve three 
years, and that he was honorably discharged June 13, 1865. The hos- 
ital records show that he was treated from October 13, 1863, to Decem- 
r 7, 1863, for intermittent fever. 
Claimant is now in receipt of a pension under the general law at the 
rate of $17 per month, having been raised at different times from $6 
r month on account of increased disability for which he was orig- 
nally pensioned, right inguinal hernia and resulting right varicocele, 
rheumatism, and resulting disease of heart. 
When claimant was last examined by board of surgeons, at New- 
rt, Vt., August 4, 1897, he was rated $12 for loss of sight of left eye 
for partial loss of sight of right eye, $3 for malarial poisoning, 88 
for right inguinal hernia, $3 for disease of heart, and $3 for rheuma- 
tism. It sopena that he is now totally blind, having in later years 
totally lost the sight of his 7 eye, and requires the aid and attend- 
ance of another person. He is 81 years of age, and in very destitute 
circumstances, ng entirely dependent upon his sion for support. 
His extreme old age and poverty, his total blindness and helpless- 
ness, coupled with the fact that he served faithfully as a soldier for 
three years, warrant an increase of his pension to $30 per month. 
ere bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading, read the third time, 
and passed. 
ISAAC SLATER. 
. The next pension business was the bill (S. 6475) granting an 
increase of pension to Isaac Slater. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
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the provisions and limitations of the pension laws, the name of Isaac 
Slater, late of Company D, Sixteenth Regiment Connecticut Volunteer 
Infantry, and pay him a pension at the rate of $20 per month in lieu 
of that he is now receiving. 


The report (by Mr. Suttoway) is as follows: j 


The Committee on Pensions, to whom was referred the bill (S. 6475) 
granting an increase of pension to Isaac Slater, have examined the 
same and report: 

The bill 3 to increase from $12 to $20 per month the pension 
of Isaac ter, late of Company D, Sixteenth Regiment Connecticut 
Volunteer Infantry. 

Tue records of the War Department show that Isaac Slater enlisted 
July 21, 1862, as ivate in above organization, and that he was 
honorably discharged January 1, 1863, upon surgeon's certificate of dis- 
abliity in consequence of “incipient phthisis existing prior to enlist- 
ment. The hospital records show that he was treated during service 
for nausea and incipient phthisis. 

Claimant filed and established a claim under the act of June 27, 1890, 
and is now in receipt of a ion under said act at the rate of $12 
month for double inguinal hernia. He also a claim under the gen- 
eral law April 21, 1884, alleging that he incurred chronic diarrhea in 
November, 1862, in Pleasant Valley, Md., but his claim was rejected 
October 10, 1884, on the ground that he was not disabled by that cause 
since date of filing claim. 

Claimant has not been medically examined the surgeons for the 
Bureau since April, 1891, when he was rated $12 for doubie hernia and 
2 for diarrhea. It appears from evidence filed with this committee 
hat he is now almost totally blind from senile cataracts. Expert ocu- 
lists testify that he can perceive light only with right eye, and that the 
vision in left eye is so reduced that he can count fingers at no greater 
distance than 2 feet. It also appears that his nervous system is in bad 
shape, and it is unsafe for him to be on the streets alone. 

Claimant is 66 years of age and in destitute circumstances, being en- 
tirely dependent upon his pension for support. He has no property. 

An increase of soldier's pension to $20 per month is recommended. on 
the 2 of his present condition; it is not shown to be due to his 
service, which was comparatively short, and no higher rate is warranted. 
1 is therefore reported back favorably with a recommendation 

a pass. 


The bill was ordered to a third reading, read the third time, 
and passed. 


CHARLES W. COWING. 


The next pension business was the bill (S. 6728) granting an 
increase of pension to Charles W. Cowing. 
The bill was read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub: 
the provisions and limitations of the ion laws, the name of 
W. wing, late of Company K. Sixth Regiment New Hampshire Volun- 
teen Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that is now receiving. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 6728) 
granting an increase of pension to Charles W. Cowling, have examined 
the same and report: 

This bill proposa to increase from $12 to $30 per month the pension 
of Charles W. coroni of Littleton, N. H., late of Company K, Sixth 
Regiment New Hampshire. Volunteer Infantry. 

Claimant is shown by the records of the War Department to bave 
enlisted August 28, 1862, and to have served as a private in Companies 
K and D, Fifteenth Vermont Infantry, until ‘August 5, 1863, when 
honorably ie He again enlisted May 30, 1864, as private in 
288 K, Six New Hampshire | try, and was finally and 
honorably discharged July 17, 1865. 

He filed and established a claim under the act of June 27, 1890, and 
is now in receipt of a pension under said act at the rate of $12 r 
month for rheuma disease of heart. He filed a claim under 
the general law eee 20, 1886, alleging that he contracted rheuma - 
tism about September, 1864, at Weldon Ra , Virginia. This claim 
was rejected November 21, 1903, on the ground of “no record or other 
evidence of incurrence in service of alleged rheumatism, no medical 
treatment shown at discharge, and for many years thereafter, and 
claimant declares his inability to furnish the necessary proof to con- 
nect the disability with his military service.” 

There is no po on file showing service origin of rheumatism. It 
is established t claimant was sound at enlistment, and it appears 
from evidence of neighbors on file that he has suffered from rheumatism 
since his return home from the Army. 

Claimant was last medically examined by a surgeon for the Bureau, 
May 23, 1891, and rated $24 per month for rheumatism and resulting 
disease of heart. 

Dr. William J. Beattie, of Littleton, N. H., testified, Janu: 13, 
1905, in affidavit filed with this committee, that claimant is sufferin 
from rheumatism to such an extent that he is unable to walk withou 
the aid of a crutch and a cane; that he has heart 3 and also 
almost complete loss of vision, due to repeated attacks of iritis, which 
is a direct result of rheumatism. 

Claimant is now 57 years of age. It is shown that he is wholly in- 
capacitated for manual labor, because of physical disabilities, and that 
he = no estate nor means of livelihood except his pension of $12 per 
month. 


to earn a su rt b 


y 
ph ical disabilities, your committee are 
opinion that he can proper 15 
the general law his disabilities were clearly estab- 
lished as of service origin. 


05 bill is therefor reported back favorably with a recommendation 
a pass. 

The bill was ordered to a third reading, read the third time, 
and passed. $ 


MARY OAKLEY. 


The next pension business was the bill (S. 3660) granting an 
increase of pension to Mary Oakley. 


FEBRUARY 10, 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary 
hereby, authorized and directed to 9 on the pension roll, 3 to 
the provisions and limitations of the pesen laws, the name of Mary 
Oakley, widow of Chauncey B. Oakley, late captain Company E, Eighty- 
eight Regiment Indiana Volunteer Infantry, and lieutenant-colonel One 
hundred and forty-second Regiment Indiana Volunteer Infantry, and 
pay her a paaga at the rate of $20 per month in lieu of that she is 

receiving. 


The report (by Mr. Hortiay) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 3660) granting an increase of pension to Mary Oakley, have exam- 
— A ree and adopt the Senate report thereon and recommend that 

o pass. 


of the Interior be, and he is 


[Senate Report No. 2996, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 3600) 
granting an increase of pension to Mary Oakley, have examined the 
same and report: 
This bill propos to increase from $8 to $20 7 Brea the 
aun 


ion 
of Mary Oakley, of Fort Wayne, Ind., widow 


B. Oakley, 


late captain Company E, Eighty-eighth Regiment Indiana Volunteer In- 
fantry, and lieutenant-colosel e hund and forty-second Regiment 
Indiana Volunteer Infantry. 

The records of the War Department show that Chau B. Oakley 
served as captain Company E, Eighty-eighth Indiana Infantry, from 
August 29, 1862, to December 12, 1862, when he honorably resigned on 
account of physical disability. He reentered the service June #, 1864, 
as first lieutenant and adjutant, One hundred and thirty-ninth Indiana 


Infantry, and seryed as such until 1 29, 1864, when honorably 
mustered out. He was mustered in November 3, 1864, as lieutenant- 
colonel One hundred and forty-second Indiana Infantry, and was 
mustered out and honorabiy discharged July 14, 1865. 

Soldier died of paralysis April 19, 1903. His widow, the claimant 
under this bill, to whom he was married September 5, 1870, is now re- 
ceiving the peon of $8 per month, provided by the act of June 27, 
1890. She is in straitened circumstances and has no income but her 
small pension, which is not sufficient for her support. She is 64 years 


of age. 
Soldier contracted and suffered from disease of liver while captain 


to $30 per month from Ma 

he claim of th der the gen w, filed M 
1903, was rejected August 17, 1903, on the ground that his death from 
paralysis was not due to the disability for which he was pensioned nor 
otherwise proved to have ca his military service. 

Soldier's last medical examination, dated May 4, 1892, showed him to 
be in a most deplorable condition from disease of li The report 
thereof is as follows: 

“This claimafit is greatly emaciated, muscles wasted to mere strings. 
The liver, in fact, is atrophied so that it extends from upper border of 
ninth rib to upper border of twelfth rib; passing the rs up under 
the ribs the lower border of the liver is felt as a hardened ridge and is 
exquisitely tender. Over region of gall bladder pressure produces 
severe pain. This t is almost a walking skeleton, his bony struct- 
ure gives rise to almost his 110 pounds of weight. s skin is almost 
a slate y, tongue heavily coated, tion reduced to the minimum, 
and, to the knowl of every member of this board, he is not 
able to do arane at all, further that his disability is permanent.” 

This is one of those cases where your committee are of opinion that 
an increase of the widow's on is fully warranted. In all human 
1 the great debility and total 11 

isease contracted 


ver. 


pass. 
The bill was ordered to a third reading, read the third time, 
and pased. 
JOHN M’GOWAN. 


The next pension business was the bill (S. 6446) granting an 
increase of pension to John McGowan. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
John McGowan, late of Company I, Second Regiment United States 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The report (by Mr. Hunter) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 6446) 
grantar Pig ä of pension to John McGowan, have examined the 
same and re 7 

This bill posed to increase from $12 to po per month the pension 

J owan, late of Company I, Second Regiment U. S. Infantry. 
ng to the records of the War Department John McGowan, 
the claimant under this bill, first enlisted in the Regular Army Decem- 
ber 28, 1854, and was assigned to Company I, Second U. S. Infantry, 
in which he served as a private until December 28, 1859, when honor- 
ably discharged by reason of expiration of service. He again enlisted 

24, 1860, in Com y E, Second U. S. Infantry; was transferred 
‘company I, same regiment, December 27, 1861, and served asa private 
and as a nonco ssioned officer until July 24, 1865, when honorably 
discharged as sergeant by of service. e again enlisted 
October 14, 1875, and served as pfivate in Companies I, B, and D, Sev- 
enteenth U. S. Infantry, and was honorably discharged October 13. 
1880, his whole period of service being fifteen years, part of which 
covered the whole period of the war of the rebellion. 

Claimant filed established a claim under the act of June 27, 1890, 
and is now in receipt of A E e of $12 per month under sald act for 
total incapacity for man labor, resulting from physical disabilities 
and the infirmities of age. 

He filed a claim under the general law August 27, 1898, alleging that 
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in December, 1862, at Fredericksburg, Va., he incurred rheumatism and 
weak back, but he is wholly unable to satisfy the requirements of the 
Bureau in respect to evidence of service origin, and has long ago aban- 
doned his claim, and it might now very properly be rejected. 

Claimant is over 70 years of age. It appears by the last report of 
the board of examining surgeons that he is wholly incapacitated for 
manual labor. The conclusions of the examining surgeons are as fol- 


ows: 

“ This claimant is incapacitated to perform manual labor by reason 
of 4 infirm heart mainly, also his age, and is unable to earn his sup- 
port.” 

Claimant is a poor man; he has little or no resources, and is prac- 
tically dependent upon his pension for support. 

In view of his advanced age, his long and honorable service, his ex- 
treme poverty, and total inability to earn a support by his own manual 
labor, your committee are of opinion that he can I be given the 
rate to which he would be entitled under the eral law if his condi- 
tion were proved to have resulted from disabilities of service origin. 

The bill is therefore reported back favorably, with a recommenda- 
tion that it pass. 


The bill was ordered to a third reading, read the third time, 
and passed. 
ELLA M. ROBERTS. 


The next pension business was the bill (S. 4214) granting an 
increase of pension to Ella M. Roberts. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piece on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ella 

oberts, widow of Cyrus M. Roberts, late first lieutenant Company 
E. and captain Company F. Seventy-eighth Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $17 per month in lieu of 
that she is now receiving. 


The report (by Mr. Hunters) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 4214) 
granting an increase of pension to Ella M. Roberts, have examined the 


same and report: 
This bill pro to increase from $8 to $17 per month the pension 
of Ella M. Roberts, widow of Cyrus M. Roberts, late first lieutenant 


Company E, and captain Company F, Seventy-eighth Regiment Ohio 
Volunteer Infantry. 

The records of the War Department show that s M. Roberts 
enlisted October 31, 1861, as a private in Company E, peron geim 
Ohio Infantry; he was promoted second lieutenant December 23, 1861, 
and first lieutenant March 16, 1863. January 1, 1865, he was pro- 
moted captain Company F, same eens, and was honorably dis- 
chasyes and mustered out July 31, 1865. 

Soldier filed and established a claim under the act of June 27, 1890, 
and he was allowed pension under that law at $8 r month from 
July 14, 1890, for disease of respiratory organs and disease of heart. 
He a plied under the “ECTS law March 8, 1894, alleging that at 
Vicksburg, Miss., July 20, 1863, he contracted malaria and fever and 
ague, continuing until discharge and after, resulting in disease of 
throat and hear This claim was allowed in March, 1896, at $6 per 
month for malarial isoning, disease of throat and heart not being 
accepted as results, but no general-law certificate was then issued for 
the reason that soldier was then receiving a puer rate ($8) under 
the act of June 27, 1890. He died December 15, 1900, the cause of 
his death being disease of heart and lungs. 

Ella M. Roberts is the widow of the soldier, and is now receiving the 

nsion of $8 per month provided by the act of June 27, 1890. She 

as made no claim under the general law. She was married to the 
soldier March 30, 1867, and is now 56 years of age. 

The evidence on file in the Bureau shows that claimant was possessed 
of a farm of 100 acres of land in Lacking Conny, Ohio, worth about 
$4,000, and liye stock, etc., worth about $ against which there were 
incumbrances, principal and interest included, of $3,200, and that her 
income in the year following the soldier's death was $109. 

That claimant is poor is evidenced by the fact that she is pensioned 
under the act of June 27, 1890. It is also shown that she is in im- 

aired health. In her own behalf she states that her husband was an 
nvalid for a number of years before death and unable to perform 
manual labor or attend to his business, and that when his estate was 
settled there was but very little left for her, and that little has since 
been used up in living expenses. She further states that she now has 
only her pension of $8 per month and, aside from such pension, is de- 
pendent upon her friends for mae ome 

Captain Roberts might have obtained arrears of pension for the dis- 
ability proved to have been contracted in service, but he refused to ask 
aid from the Government until compelled by necessity to do so. His 
disability of service origin, and for which his general-law claim was 
admitt was contracted in the summer of 1863 while holding the rank 
of first lieutenant. An increase of the widow's pension to $17 r 
month is therefore recommended, that being the rate she would receive 
if she could * that soldier's death resulted from the disability 
shown to be of service origin. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading, read the third time, 


and passed. 
BENJAMIN F. 


The next pension business was the bill (S. 6346) granting an 
increase of,pension to Benjamin F. Sheppard. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Benja- 
min F. Sheppard, late of Company A, First Regiment Delaware Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The report (by Mr. Gmsox) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6346) granting an increase of pension to Benjamin F. Sheppard, 
have examined the same and adopt the Senate report thereon and 
recommend that the bill do pass. 


SHEPPARD. 


[Senate Report No. 3246, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 6346) 
pests an increase of pansion to Benjamin F, Sheppard, haye exam- 
ned the same and report: 
This bill proposes to increase from $12 to $30 per month the pension 


of Benjamin F. Sheppard, late of Company A, First ment Delaware 
Volunteer Infantry, who served from September 6, 1861, to September 
30, 1864, and was honorably disch: b 

Claimant filed and established a claim under the act of June 27, 
1890, and is now in receipt of a pension under said act at the rate of 
$12 per month for gunshot wound of right side and left leg and dis- 
ease of heart, lungs, and kidneys. He was originall msioned under 
general law for gunshot wound of left leg, received in battle at Spott- 


sylvania, Va., May 12, 1864, and for gunshot wound of right side, re- 
ceived in battle at Cold Harbor, Va., June 1, 1864, at $2 per month 
from discharge, which rate was increased to $6 per month from April 


16, 1890. 

It appears from the last report of an examining surgeon for the 
Bureau, dated May 18, 1901, that claimant is afflicted with rheuma- 
tism, disease of eyes, disease of heart and lungs, and Bright's disease 
of kidneys, and is wholly incapacitated for the performance of manual 
labor. he fact that he was allowed the maximum rate under the act 
of June 27, 1890, fully establishes his total disability for labor. 

Claimant is 60 years of age, and the papers on file in the Pension 
Bureau show that he is desperately poor and needy, and entirely de- 

ndent upon his pension for support. Your committee are reliabl: 
nformed that his condition is deplorable in every way, both physical 
and financial. 

Soldier’s extreme poverty and helpless condition, coupled with his 
faithful service of three years and wounds received in battle, warrant 
the increase proposed in the bill, the passage of which is recommended. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


SIMEON V. SHERWOOD. 


The next pension business was the bill (S. 6605) granting an 
increase of pension to Simeon V. Sherwood. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Simeon 

Sherwood, late of Eighth Independent Battery, Wisconsin Volunteer 
Light Artillery, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The report (by Mr. Hunter) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
6605) granting an increase of nsion to Simeon V. Sherwood, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 3098, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (8. 
6€05) granting an increase of pension to Simeon V. Sherwood, have 
examined the same and report: 

This bill propones to increase from $12 to $24 per month the pen- 
sion of Simeon V. Sherwood, late of Eighth Independent Battery, Wis- 
consin Volunteer Light Artillery. 

Claimant is shown by the records of the War Department to have 
enlisted February 29, 1864, as 3 in above organization, and to 
have served until August 10, 1865, when he was honorably discharged. 
ae nopiaa records furnish no evidence of his disability or treatment 

uring service. 

He filed and established a claim, however, under the general law, and 
was originally pensioned for chronic diarrhea and disease of eyes of 
service origin at $4 per month from April 15, 1884, which rate was 
increased to $6 per month from May 25, 1892. He also filed and es- 
tablished a claim under the act of June 27, 1890, and is now in 
receipt of a pension under said act at the rate of $12 per month on 
account of total inability to earn a support by manual labor, resulting 
from age and porna disabilities. 

It appears y the last report of the board of examining surgeons 
that claimant is practically unable to perform manual labor, by reason 
of chronic diarrhea, disease of eyes, and general and senile debility, 
and the evidence of his neighbors on file is that he has done no manual 


labor for three years. 

He is 71 years of age, and medical evidence filed with this committee 
shows that he is so leted with disease of heart that he can not take 
active exercise and is incapacitated for performing manual labor. It is 
also shown that he is a poor man, the little ropety he has being 
mortgaged and yielding him but $6 per month, which, with his pension, 
is his only means of support for himself and invalid wife. 

In such cases this committee has usually recommended a substantial 
increase by doubling the pension, and this is a case where justice 
requires similar action. 

‘he bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading, and was accordingly 
read the third time, and passed. 


ANNA M. BENNY. 


The next pension business was the bill (S. 6224) granting 
an increase of pension to Anna M. Benny. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pare on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Anna 
M. nny, widow of William B. Benny, late of Company C, Fourth Reg- 
iment Iowa Volunteer Infantry, and pay her a pension at the rate of 
$12 per month in lieu of that she is now receiving. 


The report (by Mr. Hopkins) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6224) granting an increase of pension to Anna M. Benny, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 
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[Senate Report No. 2, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 6224) 
granting an increase of pension to Anna M. Benny, have examined the 
same and report: 

This bill proposes to increase from $8 to $12 per month the pension 
of Anna M. Benny, widow of William B. Benny, late of Company C, 
Fourth Regiment Iowa Volunteer Infantry. 

The records of the War Department show that William B. Benny 
enlisted August 7, 1861, as a private in Company C, Fourth Iowa In- 
fantry, for three pan and that he was honorably discharged June 24, 
1862, by reason of protracted illness and absence. 

Soldier filed and established a claim under the act of June 27, 1890, 
and was pensioned under said act at $6 per month for injury of left 
leg. He also filed a claim under the general law May 27, 1879, alleging 
injury of left testicle and left leg as due to service, but the same was 
rejected November 14, 1892, on the ground of no record and soldier's 
inability to prove service origin. He died January 24, 1893, the cause 
of his death being erysipelatous inflammation of head. 

The widow has not filed a claim under the eral law for the reason 
that she is unable to prove that soldier’s death was due to his military 
service. She filed a c under the act of June 27, 1890, established 
it, and is now in receipt of a pension of $8 per month under said act. 

The widow wns married to the soldier July 27, 1863, and is now 64 
years of age. It appears from the evidence on file in her 
she has no property and no income aside from her small 
also appears that she is in poor health and unable to earn her support 
by her daily labor. 

In view of claimant’s adyanced age and necessitous circumstances, 

our committee are of opinion that she can properly be given the small 

crease to $12 per month proposed in the to aid her 3 
8 bill is therefore reported back favorably with a recommendation 

pass. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


WILLIAM BARKIS. 


The next pension business was the bill (S. 2986) granting an 
increase of pension to William Barkis. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Barkis, late of Company E, Fiftieth Regiment Indiana Volunteer In- 
fantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 


The report (by Mr. CALDERHEAD) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 
(S. 2986) granting an increase of pension to William Barkis, have 


examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 3090, Fifty-cighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 2986) 
granting an increase of pension to William Barkis, have examined the 
same and report: 

The bill proposes to increase from $12 to $24 per month the pee 
of William Barkis, of Hillsdale, Kans., late of Company B, Fiftieth 

egiment Indiana Volunteer Infantry, who served from October 4, 1861, 
to August 27, 1863, when honorably discharged. 

Claimant filed and established a claim under the act of June 27, 1890, 
and is now in receipt of a pension under said act at the rate of $12 per 
month on account of total disabilty from chronic diarrhea, enlarged 
prostate gland, disease of heart, and senile roti When last ex- 
amined, March 4, 1903, at Paola. Kans., the ex: at surgeons re- 
ported that they found claimant afflicted with disease of heart, catarrh, 
varicose veins, loss of teeth, and the infirmities of age generally, and 
was not able to 5 — 7 any manual labor. 

Claimant is 79 years of age, and it is shown that he is a very poor 
man, without property or other means of support except his pension. 
Medical evidence iiled with your committee shows that he is suffering 
‘from a chronic ulceration of the rectum, with. possibly a cancerous con- 
dition developing, and also sclerosis of the veins and arteries, and that 
he is almost helpless. Many of his neighbors petition for his relef. 

In such cases as this your committee has usually granted a substan- 
tial increase by doubling the pension, and justice demands similar re- 
lief for this claimant. 

The bill is therefore reported back favorably with a recommendation 
that it pass. x 

The bill was ordered to a third reading, and was accordingly 
read the third time, and passed. 

WILLIAM W. ROLLINS. 


The next pension business was the bill (S. 2291) granting an 
increase of pension to William W. Rollins. 
The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
W. Rollins, late of Company B., Fifty-fourth Regiment Kentuck 
Mounted Volunteer Infantry, and pay him a pension at the rate of 53 
per month in lieu of that he is now receiving. 

The report (by Mr. Horx) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 2291) ting an increase of ion to William W. Rollins, have 
examined the same and adopt the Senate report thereon and recommend 
that the bill do pass, 


[Senate Report No. 3059, Fifty-eighth Congress, third session.] 
ge aa ee er de ta ile We Keie have sane 
e same and report: 
ot ien elde nee at Compasy By PIY Barth Regiment Ken: 
ar para e spel Hill, Ind., and served as a private 


In above organization from 9 26, 1864, to September 1, 1865, 
when honorably discharged. hospital records show that he was 
treated in service for remittent fever and diarrhea. 

He filed and established a claim under the 


lication was 
7 per month 
was commensurate with the causes, 

It appears from the evidence on file that totally blind in 
both eyes and has been so for about five years. He claims that his 
blindness is due to his disease of eyes incurred in the service and for 
which he is pensioned, but the medical authorities of the Bureau hold 
that it is due to recent glaucoma, not connected with the disease of 
eyes of service origin. 

When claimant was last examined, April 26, 1904, he was rated $72 
for blindness, and was also reported to be suffering from chronie diar- 
rhea, disease of rectum, disease of left lung, and hernia of left side. 
He is 65 years of age and very poor, haying no other means of support 
than his pension of $17 per month. 

When we add total blindness to other perce disabilities admittedly 
of service origin entitling soldier to $1 er month, it must be con- 
— that an increase to $30 per month is reasonable and fully jus- 

able. 

The bill is therefore reported back favorably with a recommenda- 
tion that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ANDREW J. LARRABEE. 


The next pension business was the bill (S. 2977) granting an 
increase of pension to Andrew J. Larrabee. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Andrew 
J. Larrabee, late musician, band, Third Brigade, Fourth Division, Fit- 
teenth United States Army Corps, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 


The report (by Mr. HoLLIDAY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 2977) ganting an increase of —— to Andrew J. Larrabee, have 
examined the same and adopt the te report thereon and recommend 
that the bill do pass. 


[Senate Report No. 2990, Fifty-eighth Congress, third sesslon.] 

The Committee on Pensions, to whom was referred the bill (S. 2977) 
granting an increase of pension to Andrew J. Larrabee, have examined 
the same and report: 

This bill ere to increase from $12 to $24 per month the pension 
of Andrew J. rrabee, of Stevens Point, Wis., late musician, band, 
Third Brigade, Fourth Division, Fifteenth Army Corps. 

The records of the War Department show that Andrew J. Larrabee 
enlisted July 22, 1861, as a private in the band of the Fourth Iowa In- 
fantry, and was honorably discharged January 27, 1862. e 1 en- 
listed February 1, 1864, as musician in the band of the Third Brigade, 
fae akg E Fifteenth Army Corps, and was honorably discharged 

u > 5. 

Idier has never made claim under the general law. He filed and 
established a claim under the act of June 27, 1890, and is now in re- 
ceipt of a pension under said act at the rate of $12 per month for 
rheumatism, disease of heart, and left hernia. 

Claimant is 71 years of age. When he was last examined by surgeons 
for the Bureau, February 10, 1892, he was rated $10 for disease of 
heart, $8 for rheumatism, and $6 for rupture. Hts present condition is 
fully set forth in the following affidavits : 

STATE OF Wisconsin, County of Portage, ss: 


In the matter of Senate bill No. 1977 to increase pension of Andrew 
J. Larrabee, late musician, band, Third Brigade, Fourth Division, Fit- 
teenth Army Corps. 

On this 4th day of January, A. D. 1905, personally came before the 
undersigned, an officer duly authorized to administer oaths, W. F. At- 
well, M. D., who, being by me first duly sworn, on his oath says: 

That he fs 55 years of age and a regular duate of the Cincinnatl 
College of Medicine and Surgery, class of 1873, and since said date has 
been in the constant and active practice of medicine and surgery, and 
for twelve years past has been located in city of Stevens Point. 

That for twelve years past oponent has been acquainted with said 
soldier, Andrew J. rrabee, and has treated him occasionally for his 
disabilities during said time; that to affiant’s knowledge said soldier 
has been for the past four or five years unable to work on account of 
infirmities; that affiant on the 3d of January, 1905, made an examina- 
tion of said soldier and finds him to be a sufferer from rheumatism 
heart disease, and rupture; that his disabilities are such that he, said 
soldier, is wholly incapacitated from the Pon onan of ae of 

v 


labor; that by reason of said soldier's advanced age said bilities 
are constantly increasing. 

That this affiant is in no way concerned in said soldier's pension mat- 
ters, and makes this affidavit solely from knowledge gained by treating 


said soldier and from an examination made. 
That affiant’s residence and post-office address is Stevens Point, 
Portage County, Wis. 
W. F. ATWELL, M. D. 


Subscribed and sworn to before me this 4th day of January, A. D. 
1905, and I do hereby certify that affiant is to me known to be a cred- 
ible person, and that said davit was by me reduced to writing from 
affiant’s oral statements to me made and then subscribed by him. 

[SEAL.] C. H. CASHIN, 

Notary Public, Portage County, Wis. 

STATE OF WISCONSIN, County of Portage, ss: 

In the matter of bill No. 2977, in Senate of United States, to increase 
msion of Andrew J. Larrabee, late musician, band Third Brigade, 
‘ourth Division, Fifteenth Army Corps. 

On this 30th day of December, A. D. 1904, personally came before 
me, a notary paors within and for said county and State, James R. 
Sawtell, aged 59 years, a resident of and whose post-office address is 
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No. 107 McCulloch street, Stevens Point, Wis., who being by me first 


. ray ang on his oath says: 
at he has been personally acquainted with said soldier, Andrew J. 
Larrabee, for twelve years last past, and during all of said time has 
lived a near neighbor to him and been intimately acquainted with him, 
seeing and visiting with him weekly during said Jons: 

That affiant, by reason of his acquaintance with said soldier, knows 
of said soldier's physical condition; that for seven years last past the 
said soldier, N reason of his physical infirmities, been unable to 
perform any kind of work; that he suffers severely from rheumatism 
and heart trouble, being very lame, and it is very difficult for him to 
leave his home; that his said ailments prevent him from moving about 
or exerting himself in any way, and he is most of the time confined to 

s room. 

That the only means of livelihood the said soldier now has is the $12 

r month pension he receives, he haying no property. or means of any 

d; that while at work he saved some money, which has become ex- 
hausted, and said soldier has been aided by others in secur: a liveli- 
hood; that had said soldier money or property. at this time affiant, 
by reason of his acquaintance with said soldier, would know of such 
—. but the only means of livelihood that said soldier has is his said 
pension. 

That affiant is not related to said claimant and is not in any wise 
concerned in his pension matters, 

JAMES R. SAWTELL. 


Subscribed and sworn to before me this 30th day of December, A. D. 


[SEAL.] F. J. CARPENTER, 
Notary Public, Wisconsin. 

It bs that the claimant is in destitute circumstances, without 
peepee y or means of support aside from his pension. The fact that 
he is getting the maximum rate under the act of June 27, 1890, estab- 
lishes his total disability for manual labor. 

In such cases this committee has usually recommended a substantial 
increase by doubling the pension, and-justice requires similar action in 


is case. 
The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


~ GABRIEL H. ADAMS, 


The next pension business was the bill (S. 3897) granting an 
increase of pension to Gabriel H. Adams. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the nsion laws, the name of 
Gabriel H. Adams, late of Company C, -first Regiment Indiana 
Volunteer Infantry, and y him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 3897) granting an increase of pension to Gabriel H. Adams, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 3135, Fifty-elghth Congress, third session.] 


enlisted in Compan, 


C, Fifty-first Indiana Infantry, October 15, 1861 
and to have serv ed 


une 8, 186 
December 13, 1865, 


$ 
shot wound of left elbow and shell wound of right hand; to $6 per 
885; to $8 per month June 13, 1888 5 to gia per 


3 jected December 19, 
1903, on the ground that his rate was adequate for the disability from 


A medical examination, dated August 

left elbow and shell 

rting that he was 

d pled condition, and 

was compelled to have help to adjust and button his clothing, and was 

incapacitated in a d equivalent to the loss of a hand or foot for 

the purposes of manual labor. His last examination, dated September 

2, 1903, rated him $24 for gunshot wound of right hand and $18 for 
gunshot wound of left elbow. This latter board reported as follows: 

“The disability here amounts to total disability, and is equivalent 
to loss of hand or foot.” 

Medical certificates 5 the bill show that by reason of his 
disabilities claimant is totally incapacitated for manual labor. 

Your committee believe that claimant is entitled to a pension of $30 
per month, which is the rate named in the bill. His service was lon 
and distinguished (he being promoted from a private to the rank o 
first lieutenant), and he is 3 for earning a support by his 
own manual labor and is in n of relief. 

5 is therefore reported back favorably with a recommendation 

a pass. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


GEORGE SIMMS. 


The next pension business was the bill (S. 4123) granting an 
increase of pension to George Simms. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Geo 
nited States Navy, and pay him 


Sim late of U. S. 8. us, 
a pe on at the rate of $20 per month in leu of that he is now re- 
ceiving. 


The report (by Mr. HoLLay) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 4123) granting an increase of on to George Simms, have exam- 
ined the same adopt the Senate report thereon and recommend that 
the bill do pass. 


[Senate Report No. 3201, Fifty-eighth Congress, third session.] 


The Committee on Pensio: to whom was referred the bill (S. 4123) 
granting an increase of pension to George Simms, have examined the 


same report : 

poses to increase from $12 to $20 per month the pension 
of George late U. S. S. Sassacus. 
The records of the Navy Department show that George Simms, the 
claimant, enlisted in the Nayy April 2, 1845, and served in the Mexican 
war, as landsman and wardroom steward on the St. Marys, until June 


10, 1847, when discharged. He reenlisted Jan 10, 1848, at Wash- 
ington Nayy-Yard as ordinary seaman, and was disc October 7, 
1848. He again enlisted May 23. 1857, and served as dsman and 


wardroom steward on the Allegheny and Roanoke, until September 18 
1857, when discharged. He again enlisted September 22, 1863, and 
served as landsman and captain's steward on the Ohio and Sassacus, 
and was discharged July 29, 1864. 

Soldier while serving in the poser division of the Sassacus was 
wounded in arm in an engagement with the ram Albemarle in Albemarle 
Sound, North Carolina, May 5, 1864. 

He was originally pensioned under the general law for incomplete 
paralysis of left arm, from splinter wound, at $4 per month from dis- 
charge, and $8 per month from October 13, 1874. e is now pensioned 
at $12 per month under the act of June 27 1890, for incomplete paral- 
ysis of left arm from splinter wound and disease of heart. 

On December 9, 1902, he filed a claim for renewal and increase under 
general law, alleging service disability and resulting rheumatism and 
disease of heart. is claim was ected October 28, 1903, on the 
ground that he was not entitled to a rate under general law for incom- 
plete persives of left arm from splinter wound sural to that he was 
receiving under the act of June 27, 1890, rheumatism and disease of 
heart not being accepted as results. 

e rd of examining surgeons before whom claimant was last 
examined in this city, March 17, 1903, rated him for incomplete petals. 
sis of left arm at $ 2 month, for heart disease at $4 per mon and 
for rheumatism at $ r month. A prior examination, dated March 
18 * rated him $17 for partial paralysis of left side. 

Dr. William T. Gill testifies, in afidavit filed with this committee, 
that claimant is incapacitated for manual labor by reason of disabil- 
ities consisting of an incomplete paralysis of left arm, heart disease, 
rheumatism, and general debility. 

Claimant is about 75 years of age. He has no property or other re- 
sources and is entirely dependent upon his pension for support. He 
made profert of himself in the committee room, and tough seemingly 
well preserved for his years it is evident that his physical powers are 
greatly diminished and that by reason of his advanced age and its at- 
ep anaita he is wholly incapacitated for earning a support by 
manual labor. 

Claimant's service in the Mexican war entitles him to a pension of 
$12 per month, the ship on which he served having been in Mexican 
waters and taking part in the battle of Tampico, June 8, 1846. Such 
pension he can not receive, however, as he is already pensioned at the 
same rate under the act of June 27, 1890, and the law forbids the pay- 
ment of two pensions to the same person. 

In view of all the facts, your committee are of opinion that a rea- 
ge og — of his on may very properly be provided to aid 
n his support. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


HENRY BERKSTRESSER. 


The next pension business was the bill (S. 4215) granting an 
increase of pension to Henry Berkstresser. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he 
hereby, authorized and directed to piece on the pension roll, re 
to the provisions and limitations of the pension laws, the name of 
Henry rkstresser, late first lleutenant Company I, Eighteenth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 


The report (by Mr. Hola) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 4215) granting an increase of pension to Henry Berkstresser, have 
examined e same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


. 


[Senate Report No. 2987, Fifty-elghth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 4215 
granting an increase of pension to Henry Berkstresser, have examin: 
dnia bill b. . ‘to i fr $ 

s proposes nerease from $12 to $20 per month the pension 

of Henry Berkstresser, of Westerville, Obie hater bees Heatenant Comm 

ny I, Eighteenth Regiment Ohio Volunteer Infantry, who served 

m September 24, 1861, to March 16, 1862, and honorably resigned. 

Claimant, who is 74 years of age, is now pensioned under the act 
of June 27, 1890, at the rate of $12 per month, for disease of liver 
and stomach. He has neyer made claim under the general law for 
the reason that he is unable to prove that his disabilities are the 
result of his military service. 
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It appears from the last report of the board of examining surgeons 
that claimant is parctically unable to perform manual labor by reason 
of his disabilities. He was rated $6 for neuralgia and $12 for disease 
of liver. His advanced age unfits him for any occupation by which he 
might earn his support, and it appears that he has no property of 
any kind and no income aside from his small penson which is wholly 
insufficient to pay rent and furnish the actual necessaries of life for 
himself and wife. 

A reasonable increase of pension is recommended, to aid in claim- 
ant's support, and the bill is therefore reported back favorably with a 
recommendation that it pass. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


JOHN AYLERS. 


The next pension business was the bill (S. 2464) granting an 
increase of pension to John Aylers. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, 29 to 
the provisions and limitations of the pension laws, the name of John 
Aylers, late of Company H, Eighteenth Regiment Ohio Volunteer In- 
tay ig and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 


The report (by Mr. Hortrmay) is as follows: 
The Committee on Invalid Pensions, to whom was referred the Dill 
(S. 2464) granting an increase of pension to John Aylers, have exam- 


ined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3199, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 2464) 
granting an increase of pension to John Aylers, have examined the 
same and report: 

This bill pro) to increase from $12 to sot pe month the pen- 
sion of John Aylers, late private, Company H, ghteenth Regiment 
Ohio Volunteer Infantry, who served from March 11, 1865, to Oc- 
tober 9, 1865, when honorably 98 

Clsimant is now receiving the maximum pension of $12 per month 

rovided by the act of June 27, 1890, for rheumatism and senility. 
fe is over 83 years old and is broken down by age and disease and 
utterly incapable of doing anything toward earning a support for him- 
self and family. It is in evidence that he is a physical wreck, requir- 
ing almost constant attendance by reason of his disabilities. He is 
without property or resources and is entirely dependent upon his pen- 
sion of $12 per month for support. 

There are numerous precedents for increasin, 
aged. totally disabled, and destitute survivors o 
which your committee report the bill back 
mendation that it pass. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


SANFORD S. HENDERSON. 


The next pension business was the bill (S. 3023) granting an 
increase of pension to Sanford S. Henderson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sanford 
S. Henderson, late of Company D, Eleventh Regiment Indiana Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The report (by Mr. Horiipay) is as follows: 


The Committee on Inyalid Pensions, to whom was referred the bill 
(S. 3023) granting an increase of pension to Sanford S. Henderson, 
have examined the same and adopt the Senate report thereon and rec- 
ommend that the bill do pass. 


the pensions of the 
the war, in view of 
favorably with a recom. 


{Senate Report No. 3102, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 3023) 

anting an increase of pension to Sanford S. Henderson, have exam- 
ned the same and epon 

It is proposed by this bill to increase from $17 to ee pee month the 
pension of Sanford S. Henderson, late of Company D, Eleventh Regi- 
ment Indiana Volunteer 3 = 

Soldier is now pensioned at $17 per month under the general law for 

nshot wound of face received in battle at Shiloh, Tenn., April 7, 

1802. and his claim for increase flled at the Bureau March 7, 1903 
was rejected September 26, 1903, on the und that his rate was com- 
-mensurate with the disability caused by his wound. His original rate 
was $4 per month from discharge, which was increased to $8 per 
month June 7, 1882; to $14 per month December 18, 1859, and to $17 
per month June 28, 1899. 

The papers on file in the Pension Bureau show that claimant was a 
good soldier with a highly honorable record of four years’ service. He 
enlisted August 9, 1861, in Company D, Eleventh Indiana Infantry, and 
served as private, corporal, and sergeant until July 26, 1865, when hon- 
orably mustered out with is company. The wound he received at 
Shiloh in April, 1862, was a very severe one, resulting in neuralgic pain 
and great suffering. The ball entered the left side of face, agen 
directly through the mouth to opposite side of face; both tonsils were 
carried away, as also was the uvula; hard palate grooved and articula- 
tion and mastication 8 impaired. He also suffers from deafn 
undoubtedly a result of his wound. His last medical examination, dat 
June 10, 1903, rated him $17 for wound of face, and a medical exam- 
ination, dated June 28, 1889, rated him also $6 tor deafn but there 
is other evidence on file, medical and lay, showing that he is not able 
to perform manual labor. 

laimant is 66 years of age, and the papers accompanying the bill 
show that by reason of his severe wound and other disabilities he is un- 
able to earn a suport by manual labor. It is also shown that he is as 
good a citizen as he was a soldier, and that he is in greatly straitened 
circumstances and much in need of relief. If any soldiers deserve to be 
specially recognized, claimant is one of them. Considering his long and 


faithful service, his desperate wound received in battle, and his ardent 


mals — whieh prompted him to return to the front notwithstand- 
ng his serious disability, your committee are of opinion that an increase 
of his pension to $30 per month, the rate named in the bill, is eminently 


just and proper. 
The bill is therefore reported back favorably with a recommendation - 
that it pass. 


The bill was ordered to a third reading; and as accordingly 
read the third time, and passed. 


JACOB H. HECK. 


The next pension business was the bill (S. 8378) granting an 
increase of pension to Jacob H. Heck. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jacob 
H. Heck, late of Company F, One hundred and Fifteenth Regiment In- 
diana Voluntecr Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 


The report (by Mr. Horiimpay) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 3378) granting an increase of pension to Jacob H. Heck, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3088, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 3378) 


granting an increase of pension to Jacob H. Heck, have examined the 
same and report: 

This bill proposes to increase from $12 to $24 per month the pension 
of Jacob H. Heck, of Farmersburg, Ind., „One 


late private, company 
hundred and fifteenth Regiment Indiana Volunteer Infan ry who 
ps lt TE June 24, 1863, to February 25, 1864, when honora iy dis- 
cha ; 

Soldier was originally pensioned under the general law for injury of 
left side and resulting disease of 1 of service oran, at the rate 
of $4 per month from March 22, 1888, which rate was increased to $8 
per month from October 1, 1890. He is now pensioned at $12 under 
the act of June 27, 1890, for total disability for manual labor from in- 
jury of left side, disease of spleen, partial paralysis of right side, and 
varicose veins of right leg. 

On April 12, 1903, he * for renewal and increase, under general 
law, alleging injury of left side and resulting disease of spleen and re- 
sulting paralysis of right side and leg. His application was rejected, 
November 7, 1903, by the medical referee on the ground of no increase 
in disability from pensioned causes, and paralysis of right side and leg 
not accepted as a result. 

It pee from the evidence on file that claimant suffered a stroke 
of paralysis (hemiplegia) on January 5, 1901, from which he has been 
totally disabled ever since, r oe an attendant each day. When he 
was last medically examined, July 8, 1903, he was reported by 
amining surgeons to be totally and permanent] 

uiri the lar personal aid and atten: 
and entitled to $72 


the ex- 
helpless from paralysis, 
nee of another person, 
er month. For the past four years he has been 
continuously confined to his room and wheeled chair. 

Claimant is 64 years of age and in destitute circumstances finan- 
cially, being dependent upon his present pension of $12 per month. 

Your committee are of opinion that claimant's he pisas physical con- 
dition and extreme poverty warrant an increase of his pension to $24 
per month. His condition is not shown to be due to his military 
service of less than one year, and no higher rate is warranted. 
1 is therefore reported back favorably with a recommendation 

a pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


THOMAS CONROY. 


The next pension business was the bill (S. 6439) granting an 
increase of pension to Thomas Conroy. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of ‘Thomas 
Conroy, late of Company D, Eleventh Regiment Indiana Volunteer In- 
ig i and pay him a pension at the rate of $20 per month in lieu of 
that he is now receiving. 


The report (by Mr. HUNTER) is as follows: k 
The Commitťee on Invalid Pensions, to whom was referred the bill 
(S. 6439 ing an increase of pension to Thomas Conroy, have ex- 


grant 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3087, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 6439) 
granting an increase of pension to Thomas Conroy, have examined the 
same and report: 

This bill proposes to increase from $12 to $20 per month the pension 
of Thomas Conroy, late of Company D, Eleventh Regiment Indiana 
Volunteer Infantry. 

Claimant is shown by the records of the War Department to have 
enlisted April 18, 1861, as a private in the above organization and to 
have been honorably discharged August 4, 1861. The hospital records 
furnish no evidence of his disability or treatment during service. 

He filed and established a claim under the act of June 27, 1890, and 
since August 11, 1890, has been in receipt of a pension under said act 
at the rate of $12 per month for rheumatism and malarial poisoning. 
He ppuan under the general law June 28, 1889, alleging that at Cairo, 
III., in April or May, 1861, he contracted fever and ague, and in June, 
1861, was taken with rheumatism. His claim was rejected December 6, 
1900, on the und of no record or other competent evidence of ex- 
istence in service or at discharge or thereafter for many years.” 

The board of surgeons before whom claimant was last examined, at 
1 N. Dak., February 19, 1890, described his condition as fol- 


ows: 
“ Tongue large, with heavy, moist, yellowish, dirty coating, skin dry 
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and sallow, sclerotica Tuom, fauces and throat congested, uvula elon- 
gated, liver torpid, spleen arged, circulation poor, heart beats ir- 
regular, two or three beats fast and then very slow, tenderness over 
lumbar vertebræ and sacrum, Several of the finger joints are enlar; 
otherwise no inflammation of any joint, muscle, or tissue; his shoulders 
are quite stiff and he walks with a stiff, shuffling gait; some tender- 
ness over stomach; he is a good deal constipated most of the time, so 
Doctor Coe says, who has treated him several years; he has a rd 
look, and is a victim of malarial poisoning undoubtedly; his disability 
is equa! to loss of hand or foot. ting, third grade ($24) for malarial 
poisoning and resulting rheumatism.” 

A special examiner of the Pension Bureau in July, 1900, reported 
claimant as broken down physically, with memory im ed, and evi- 
bors on file confirm this report and shows 
claimant practically unable to earn a support by his own manual labor 


his sup- 
e bill back favorably with a recom- 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


NATHANIEL SALG. 


The next pension business was the bill (S. 6718) granting an 
increase of pension to Nathaniel Salg. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the sion roll, subject to 
the provisions and limitations of the pension laws, the name of Na- 
thaniel Salg, late of Company G, Second Regiment New York Volun- 
teer Cavalry, and pay him a pension at the rate of $24 per month in 
lieu of that he is nof receiving. 


The report (by Mr. Hunter) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6718) granting an increase of pension to Nathaniel Salg, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass, 


[Senate Report No. 3104, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6718) 
granting an increase of pension to Nathaniel Salg, have examined the 


same and report: 

This bill pro to Increase from $12 to $24 per month the pension 
of Nathaniel lg, late of Company G, Second Regiment New York 
Volunteer Cavalry. 

Claimant is shown by the military records to have enlisted Septem- 
ber 3, 1864, as private in Company G, Second New York Cavalry, and 
to have been honorably discha: June 5, 1865. The hospital records 
furnish no evidence of his disability or treatment during service. 

He is now pensioned at $12 per month under the act of June 27, 1890, 
for total disability for manual labor, resulting from rheumatism and 
disease of heart, having been raised at different times from $6 per 
nonus at which rate he was originally pensioned, from November 7, 


While claimant is totally disabled and in destitute circumstances, he 
can obtain no further relief from the Pension Bureau, his disabilities 
not being directly traceable to his military service, for which reason 
he has made no claim under the general law. His gueron physical 
infirmities and extreme poverty clearly appear from the papers on file 
in the Pension Bureau. It sree from the last report of the board 
of examining surgeons, dated January 7, 1903, that he is broken down 
and decrepit. and 0 afflicted with chronic rheumatism as to be wholly 
incapacitated for the Bg paca of manual labor. The fact that the 
Pension Bureau in 1903 allowed him the maximum rate under the act 
of June 27, 1890, shows that he is totally disabled for earning a sup- 
port by manual labor. It further appears that he is destitute of . 
ery, and is entirely dependent upon his pension for support. e 


bout 60 years of age. 
5 In euch cases this’ committee has usually recommended a substantial 


increase doubling the pension, and this is a case where justice re- 
quires similar action. 

The bill is therefore reported back favorably with the recommenda- 
tion that it pass. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
LIZZIE A. HOLDEN. 


The next pension business was the bill (S. 6445) granting an 
increase of pension to Lizzie A. Holden. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lizzie 
A. Holden, widow of Frank B. Holden, late of Company C, Seventh Reg- 
iment Maine Volunteer Infantry, and Company B, First Regiment Vet- 
eran Reserve Corps, and pay her a pension at the rate of $12 per month 
in lieu of that she is now receiving. 

The report (by Mr. Hunter) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6445) granting an increase of pension to Lizzie A. Holden, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


{Senate Report No. 3096, Fifty-eighth Congress, third. session.] 

The Committee on Pensions, to whom was referred the bill (S. 6445) 
granting an increase of pension to Lizzie A. Holden, have examined the 
same and report: 

This bill proposes to increase from $8 to $12 per month the pension 
of Lizzie A. Holden. widow of Frank B. Holden, late of 8 C. 
Seventh Regiment Maine Volunteer Infantry, and Company B, rst 
Regiment Veteran Reserve Corps. 

The records of the War Department show that Frank B. Holden en- 
listed August 26, 1861, as sergeant in Company C, Seventh Maine In- 


3 4 that he was wounded in right arm at Mechanicsyille, Va., May 
M 


27, 1862, and also wounded in right hand in battle at Fredericksburg, 
Va., May 4, 1863; that he was transferred to the Veteran Reserve 
cores by reason of wounds July 16, err and that he was honorably 
discharged and mustered out May 15, 1 s 

Soldier died October 31, 1904, being at the time of his death a pen- 
sioner under the general law at $14 per month for amputation of little 
finger of right hand, gunshot wound of right arm, an of eyes. 
The cause of his death is not shown. 

Lizzie A. Holden, the widow of the soldier, filed a claim under the act 
of June 27, 1890, established it, and is now in receipt of a pension 
under said act at the rate of per month. She has made no claim 
under the gi neral law, for the reason that she is unable to prove that 
her husband's death was the result of his military service. 

Claimant was married to the soldier August 8, 1864, and is now 61 
years of age. It is established that she has no property real, personal, 
or mixed, and no income aside from her small pension of $8 per month, 

Claimant is a war widow, in necessitous circumstances, and her 
husband served faithfully and well for nearly four years, and was twice 
wounded in battle. An increase of the widow’s pension to the general- 
law rate of $12 per month is fully warranted, and the bill is therefore 
reported back favorably with a recommendation that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WILLIAM A. WILKINS, 


The next pension business was the bill (S. 3662) granting an 
increase of pension to William A. Wilkins, 
The bill was read, as follows: 


Be it enucted, etc., That the Secretary of the Interior be, and he is 
hereby authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the nsion laws, the name of 
William A. Wilkins, late of Company F. e hundred and thirty-third 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $20 per month in lieu of that he is now receiving. 

The report (by Mr. Horripay) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 3662 anting an increase of sion to William A. Wilkins, bave 

the same eS 


examin and adopt the Senate report thereon and recommend 
that the bill do pass. R 15 


{Senate Report No. 3091, Fifty-eighth Congress, third session. 1 

The Committee on Pensions, to whom was referred the bill (S. 3662) 
granting an increase of pension to William A. Wilkins, have examined 
the same and report: 

This bill proposes to increase from $12 to $20 per month the pencion 
of William A. Wilkins, of Lafayette, Ind., late of Company F, One 
bundred and thirty-third Regiment Indiana Volunteer Infantry, who 
ee from May 1864, to September 5, 1864, and was honorably 

char, . 

Ciel is now pensioned at $12 per month under the act of June 
27, 1890, for paralysis agitans; but while he is totally disabled and 

artially Lr pore and im destitute circumstances, he can obtain no 
urther relief at the Bureau, his disability not being directly traceable 
to his military service. He has made no claim under the general law. 

Claimant’s total disability and grievous 3 and extreme pov- 
erty clearly appear from the papers on file in e Pension Bureau, 
where his claim was made special. His last medical examination 
dated September 21, 1898, shows that he suffers from disease of 
heart and marked paralysis agitans, affecting left side, his left arm, 
hand, leg, and foot being in a state of constant agitation; his left arm 
and hand so tremulous that conveyance of a glass of water to mouth 
without spinas contents is impossible, and grip of hand is very 
feeble, and he can not perform manual labor. 

He is 58 que of age, and it is shown that he has no property of 
any kind and is entirely dependent upon his pension for support. 

An increase of his pension to $20 per month is recommended on the 
ground of his present condition; it is not shown to be due to his 
service, which was comparatively short, and no higher rate is war- 


ranted. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


MELKERT H. BURTON. 


The next pension business was the bill (S. 6444) granting an 
increase of pension to Melkert H. Burton. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of penne laws, the name of Mel- 
kert H. Burton, late of Company D, Eleventh Regiment Missouri Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The report (by Mr. HUNTER) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6444) granting an increase of pension to Melkert H. Burton, have 
examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3101, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6444) 
granting an increase of pension to Melkert H. Burton, have examined 
the same and report: 

This bill 28 to Increase from 814 to = per month the pension 
of Melkert H. Burton, late of Company D, Eleventh Regiment nissourt 
Volunteer Infantry. 

The papers on file in the Pension Bureau show that Melkert H. Bur- 
ton was a good soldier, with an honorable record of four and one-half 
FOR peoo haying enlisted July 8, 1861, and being discharged Jan- 
nar, 5 s 

He is now in receipt of a pension of Sit per month, having been 
raised at different times from $4 per month on account of inc 
disability from partial loss of sight of right eye and slight deafness of 
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right ear, resulting in nearly total deafness of same, for which he was 
originally pensioned. He applied for further increase December 31, 
1897, but his spoun was rejected November 21, 1904. 

The of surgeons before whom claimant was last examined, at 
Bismarck, N. Dak., July 6, 1904, reported his condition as follows: 

“ Disease of eyes: The palpebral fissure is diminished in both eyes, 
and claimant lifts his head, or turns it to one side, in looking at an 
object; the edge of the eyelids are inflamed and there is an increased 
secretion which requires to be wiped away; on the right eye there is a 
thickening of the ocular conjunctiva, prerygium over inner half and 
extending half over pupil, and the pupil is dull and does not readily 
respond to light. ion when corrected by glasses: Right, five-for- 
tleths; left, twenty-fortieths. 

“Deafness: No evidence of injury or disease of external auditory 
canals, but claimant. can not hear ordinary conversation at any dis- 
tance; with right ear he can hear loud conversation at 3 feet, and with 
left ear at 6 feet. 

“Claimant looks ten years older than age given, and is easily fa- 
pe after slight exercise. Rating: Disease of eyes, $12; d ess, 


It appears that claimant is 62 years of age and is vri poor, without 
property, and dependent upon his pension for support. e is unable to 
earn a support by manual labor, by reason of his disabilities, which ap- 
pear to have had their origin during his military service. 

Your committee are of opinion that his long and faithful service, his 
poverty, and inability to earr a support merit the increase pro in 
the bill, the passage of which is recommended. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


CHITTLE CHITTLESON. 


The next pension business was the bill (S. 6174) granting an 
increase of pension to Chittle Chittleson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Chittle 
Chittleson, late of Company G, nd Regiment Minnesota Volunteer 
Cavalry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The report (by Mr. Hunter) is as follows: 

The Committee on Invalid pensions, to whom was referred the bill 
(S. 6174) anting an increase of pension to Chittle Chittleson, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 2988, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 6174) 
granting an increase of pension to Chittle Chittleson, have examined 
the same and report: 

This bill proposes to increase from $12 to $30 1 5 month the pension 
of Chittle Chittleson, late of Company G, Second Regiment Minnesota 
Volunteer Cavalry. 

Ciaimant is shown by the records of the War Department to have 
enlisted December 22, 1863, as a private in above organization and to 
have been honorably discharged December 29, 1865. 

He filed and established a claim under the general law and was pen- 
sioned for rheumatism and resulting disease of heart and disease of 
neryous system of service origin at the rate of $6 per month from atey 
20, 1890, date of filing claim, and $12 per month from August 5, 1896. 
He also applied under the general law for pension on account of in- 
jury to head, which he alleged he incurred by a fall from his horse 
About August, 1864. This claim was reject ao 1, 1896, on the 
ground of “no record and claimant's declared inability to furnish com- 
petent evidence to prove his claim.” 

The report of claimant's last medical examination, dated August 5, 
1896, is as follows: 

“ Chronic articular rheumatism of hip and knee joints; general weak. 
ened condition of nerves; absolute inability to write with right hand 
on account of tremor; inability to rotate or entirely extend right fore- 
arm, due to a dislocation sustained one year ago. 

“A scar on right side of scalp showing location of fracture of skull; 
is subject to ene; pupils are unequal in size, the left being larger 
than normal. Heart is weak and evidence of enlargement. one of 
the foregoing due to vicious habits. 

“The claimant is so disabled from general weakness, rheumatism, 
and nervousness as to be incapacitated for manual labor to a degree 
equivalent to the loss of a hand or foot.” 

It appears that claimant is now 64 years of age and that he is to- 
tally disabled for manual labor. It further appears that he is in very 
destitute circumstances, being without property and entirely dependent 
upon his pension and relatives for support. 

In view of his faithful service of two years, his extreme poverty, and 
total disability, your committee are of opinion that an increase of his 
pension to = per month is eminetly just and proper. 

The bill reported back favorably with a recommendation that it 
pass. 

The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
ORLANDO KENNEDY. 


The next pension business was the bill (S. 6553) granting an 
increase of pension to Orlando Kennedy. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Orlando 
Kennedy, late of Company A, Eighth Regiment P. lyania Volun- 
teer Cavalry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The report (by Mr. Gmsox) is as follows: 

The Committee on Invalid Pensions, to whom was referred the Dill 
(S. 6553) Dagens an increase of pension to Orlando Kennedy, have 
examined e same and adopt the Senate report thereon and recom- 
mend that the bill do pass, 


[Senate Report No. 3217, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6553) 
granting an increase of pension to Orlando Kennedy, have examined the 
Same and report: 


This bill proposes to increase from $12 to $30 per month the pension 
of Orlando Kennedy, of Sorrento, Fla., late of Company A, Highth Regi- 
ment Pennsylvania Volunteer Cavalry, who served from September 3, 


1861, to September 22, 1864, and was 3 discharged. 

Claimant is now in receipt of a pension of $12 per month under the 
act of June 27, 1890, for disease of heart and locomotor ataxia; but 
while he is totally disabled and partially helpless and in destitute cir- 
cumstances, he is unable to obtain further relief at the Pension Bureau, 
his disabilities not being directly traceable to his military service, for 
which reason he has never made claim 3 the general law. 

Claimant's total disability and extrem: poverty are fully proven by 
the papers filed at the Pension Bureau and with this committee. His 
last medical examination, dated October 25, 1902, shows that he suffers 
from disease of heart, disease of brain, and paralysis, and is totally 
disabled, the concluding paragraph of the examining surgeon’s report 
N follows : 

“He is entirely incapacitated from earning a sapport by manual 
labor, and needs to be constantly watched and much of the time to 
Baa 5 area for by some = b í — 

man 2 years of age. t appears that the only su e 
and his wife have is his small penaion of $12 per month, = 

In view of soldier's faithful service of three years, his deplorable 
condition, and extreme poverty your committee are of opinion that an 
increase of his paan to $30 per month may very properly be pro- 
vided to aid in his support. 

a ar therefore reported back favorably with a recommendation 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


PATRICK DUFFY. 


The next pension business was the bill (S. 5903) granting an 
increase of pension to Patrick Duffy. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Patrick 
Duffy, late of Battery L, Fourth Regiment United States Artillery, and 
pay him a pension at the rate of $24 per month in lleu of that he is 
now receiving. 


The report (by Mr. Gipson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
S. 5903) granting an increase of pension to Patrick Duffy, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 

[Senate Report No. 3242, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 5903) 
granting an increase of pension to Patrick Duffy, have examined the 
same and report: 

The bill proposes to increase from $12 to $24 r month the Ben 
sion of Patrick Duffy, late of Battery L, Fo Regiment United 
States Artillery. 

Claimant is shown by the records of the War Department to have 
enlisted June 10, 1861, as a private in above organization; to have re- 
enlisted February 3, 1864, and to have been honorably discharged Feb- 
ruary 3, 1867, thus showing nearly six years of continuous service. 

He filed and established a claim under the act of June 27, 1890, and 
is now in receipt of a pension under said act at the rate of $12 per 
month for total 5 to earn a support by manual labor, the result 
of disease of prostate gland, rheumatism, and general (senile) debility. 
He has never made claim under the general law. 

Claimant is upward of 75 years ol It appears from the last report 
of the board of examining surgeons, dated April 24, 1896, that he is 
afflicted with disease of prostate gland, general rheumatism, deafness, 
and the infirmities of age generally, and is SE incapacitated for 
the performance of manual labor. The fact that he was allowed the 
maximum rate under the act of June 27, 1890, establishes his total 
disability for manual labor. 

It further appears tbat he is a poor man and in needy circumstances. 

In view of claimant's long and faithful service, his advanced age 


and poverty, and total inability to earn a support by his own manual 
labor, your committee are of opinion that an increase of pension to $24 


per month, as proposed in the bill, is fully warranted. 
ics Bers is therefore reported back fayorably with a recommendation 
a pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


COMFORT W. WATSON. 


The next pension business was the bill (S. 4073) granting an 
increase of pension to Comfort W. Watson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Com- 
fort W. Watson, widow of Robert S. Watson, late of Company E, First 
Regiment Delaware Volunteer Infantry, and pay her a pension at the 
rate of $12 per month in lieu of that she is now receiving. 

The report (by Mr. Greson) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 4073) granting an increase of pension to Comfort W. Watson, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 3240, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 4073) 
granting an increase of pension to Comfort W. Watson, have examined 
the same and report: 
This bill po to increase from $8 to $12 per month the pension 
of Comfort W. Watson, widow of Robert S. Watson, late of Company E, 
First Regiment Delaware Volunteer Infantry. 
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Soldier enlisted September 17, 1861, and was honorably discharged 
and mustered out July 12, 1865, after nearly four years of faithful and 
honorable service. During service he bore the rank of private. 

He filed and established a claim under the general law for injury to 
breast and resulting disease of heart as of service origin, and was pen- 
sioned at $2 per month from discharge and $4 per month from July 1, 
1885. On June 14, 1892, he filed a claim under the act of June 27, 
1890, which was adjudicated February 1, 1895, some months after his 
death, at the rate of $12 per month, and paid to his widow, the claim- 
ant under this bill. The date of his death was September 27, 1894, and 
the cause of his death was subclavin aneurism (right side). 

Claimant is now re pension of $8 per month provided by 
the act of June 27, 1890, she having established her marriage to the 
soldier on September 9, 1864, and that she is without other means of 
support than her daily labor. She filed a claim under the general law 
October 18, 1894, which was rejected January 29, 1895, on the ground 
that soldier's death was not due to his pens oned disability of service 


origin, 

Claimant is 58 years of age. It Is shown by evidence filed with your 
committee that she has no n and no income but her small pen- 
sion of $8 per month, and that she is in zey delicate and feeble health 
and can earn very little by her own manual labor. 

She was the wife of the soldier during his service, and while it is not 

roved that his death was due to his service, yet it is probable it was 
ndirectly caused by the disability for which he was pensioned under 
the peers! law and which was incurred in line of duty in the Army. 
An increase of claimant's pension to $12 per month is justified, that 
being the rate she would have received had her claim under the general 
law n allowed at the Bureau. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


MARY E. CHAMBERLAIN, 


The next pension business was the bill (S. 4025) granting a 
pension to Mary E. Chamberlain. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Mary E. Chamberlain, widow of Jabez Chamberlain, late of Thirteenth 

ery Michigan Volunteer Light Artillery, and pay her a pension at 
r month, with $2 per month additional on account of 


the rate of $8 
of said Jabez Chamberlain until she reaches the age 


the minor chil 
of 16 years, 


The report (by Mr. Gmson) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 4025) granting a pension to Mary E. Chamberlain, have examined 
ee same and adopt the Senate report thereon and recommend that the 

o pass. 


[Senate Report No. 3020, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 4025) 
8 s pension to Mary E. Chamberlain, bave examined the same 
and report : 

This bill pro to grant a pension of $8 per month to Mary E. 
Chamberlain, of Gravette, Ark., widow of Jabez Chamberlain, late of 
Thirteenth Battery Michigan Volunteer Light Artillery. 

The records of the War Department show that Jabez Chamberlain 
enlisted August 13, 1864, and was honorably discharged July 1, 1865. 
During service he bore the rank of private. He filed and established a 
claim under the act of June 27, 1890, and was pensioned under said 
act at the rate of $12 per month. He died March 12, 1901, 

On April 20, 1901, Mary E. Chamberlain, the claimant under this 
bill, filed a claim as soldier's widow under the act of June 27, 1890, 
which was rejected November 21, 1901, and said rejection affirmed on 
appeal October 31, 1903, by Assistant Secretary M. W. Miller. The 
decision on the appeal, whic contains all the facts, is as follows: 
“The COMMISSIONER OF PENSIONS. 


“Sim: Mary E. Chamberlain filed a claim for pension, No. 739376, 
under the act of June 27, 1890, April 20, 1901, as the widow of Jabez 
Chamberlain, Thirteenth Battery uaan Volunteer Light Artillery. 
The claim was rejected November 21, 1901, on the ground that claimant 
is not the legal widow of the soldier, it being shown that at the time 
of the all marriage to this claimant he had a living wife, Eliza, 
from whom he was not divorced. 

“The os, lag attorneys filed an appeal from this action April 23, 
1902, contending generally that the rejection of the claim is erroneous 
in that there is no proof that the marriage of the former wife of the 
soldier was legal and valid; and that there is no sufficient evidence 
that the soldier was not divorced from her; that in view of the claim- 
ant’s living with the soldier twenty-seven years, every presumption 
should favor the validity of the marriage. 

“The soldier was a pensioner under certificate No. 636651, act of 
June 27, 1890. He died March 12, 1901. It is shown by the copy 
of the record that he was married to this claimant July 2, 1874, at 
which time he had a former wife living and undivorced. 

The e . 5 between the soldier and his former wife, 
Eliza, is filed with the papers in the case: 

* OHIO TOWNSHIP, FRANKLIN County, KANS., 
‘April 22, 187}. 

“I hereby pledge myself that I, the former wife of Jabez Chamber- 
lain, whose maiden name was Elizabeth Ashby, through my own will 
do renounce, disannul our marriage contract, and pledge myself that I 
renounce all claims on the said Jabez Chamberlain from this date. 
Considering that there was causes that we could not live together, and 
I hereby certify that this is a free act of my own will. 


“ ELIZA CHAMBERLAIN. 
5 “ JABEZ CHAMBERLAIN, 
“ Witnessed: JAMES A, VAN SCHOTEN. 

“This a ment the claimant appears to have relied upon as suffi- 
cient to annul the soldier's former marriage. It is true, no doubt, that 
by virtue of this contract the soldier and his former wife a , and 
in fact did, separate and live apart; but this agreement and actual 
separation was not sufficient to constitute a divorce, there being no 
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decree by a properly constituted judicial tribunal, the only authority 


that can grant a divorce. 

“The claimant in her own behalf stated in an affidavit filed in the 
Bureau November 13, 1901, that the foregoing contract ‘is all the 
divorce that was ever got,’ and that the so-called wife, Eliza, had not 
lived with the soldier for more than a year and a half prior to that 
time; that she had strayed first to one place and then another with 
another man, and has actually married several other men; that she 
3 had been told by the minister who married her to the sol- 

ier that her marriage was legal, and that, under the circumstances, 
‘being legally married to him“ and living with him 8 years, 
the last fifteen years an invalid to be waited on as a child, she thinks 
the Department should grant her claim. 

“At the time the claimant was married to the soldier his former wife 
was known to be alive, and she could not under any existing laws have 
become his lawful wife. Moreover, inasmuch as she knew of the sol- 
dier's previous marriage it was incumbent on her to establish the dis- 
solution of said marriage ff either death or divorce, in order to estab- 
lish the fact that she was his lawful widow and entitled to pension as 
such under the act of June 27, 1890. 

Questions of marriage and divorce can only be determined by proof, 
and the Department can not presume either one or the other. The 
facts in this case present simply an instance of failure of proof to es- 
tablish the claim for pension. 

a m action appealed from was proper, and the same is hereby 


rm 

“ While the facts in the case would not warrant the allowance of the 
claim by the Department under existing 1 laws, the circumstances 
are such as to warrant the suggestion that the case would be a proper 
one for the consideration of Congress for special act.” 

Your committee concur in the opinion of Assistant Secretary Miller 
that this is a case in which relief may properly be nted by special 
legislation. Having married the soldier in faith and living with 
him as his wife for twenty-seven years—caring for him in his sickness 
and death—the equities are on her side and she should be regarded for 


pensionable poe as his widow. 

Claimant is about 54 years of age. It is shown that she is depend- 
ent on her daily labor for eae She has one child by the soldier, 
born October 6, 1889, under the of 16 years. An allowance of $8 
per month under the act of June 1890, with an additional $2 per 
month for her minor child, Mary J. Chamberlain, is recommended. 
8 is therefore reported back favorably with a recommendation 

a pass. 

The bill was ordered to a third reading; was accordingly read 
the third time, and passed. 

SAMUEL A. M’NEIL. 


The next pension business was the bill (S. 5072) granting an 
increase of pension to Samuel A. McNeil. 
The bill was read, as follows: ‘ 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 
A. McNeil, late of Company F, Thirty-first Regiment Ohio Volunteer In- 
zenity; and pay him a pension at the rate of $20 per month in lieu of 
that he is now receiving. 


The report (by Mr. Geson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 5072) 8 an increase of pension to Samuel A. McNeil, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 2985, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 5072) 
granting an increase of pension to S. A. McNeil, have examined the 
same and report: 

The bill proposes to increase from a to $20 per month the pension 
of Samuel A. McNeil, of Richwood, Ohio, late of Company F, Thirty- 
first Regiment Ohio Volunteer Infantry. 

The military records show that Samuel A. McNeil enlisted August 
17, 1861, in Company F, Thirty-first Ohio Infantry; that he reenlisted 
as a veteran volunteer February 1, 1864, and that he was honorably 
discharged and mustered out Ju fcc 1865. The records further show 
that he was wounded in neck in battle at Mission Ridge, Tenn., Novem- 
ber 25, 1863, and that he was treated in hospital for said wound and 
also for debility. During service he bore the rank of private and 


sergeant. 

Claimant filed and established a claim under the general law and 
was originally pensioned for gunshot- wound of neck at $2 per month 
from discharge, which was increased to $8 per month from January 26, 
1887. On April 1, 1891, his pooma was increased to $12 per month 
for gunshot wound of neck and disease of bowels and resulting disease 
of rectum, all of service origin. His last claim for increase, filed 
November 27, 1903, was rejected February 27, 1904. 

Claimant is 60 years of age, and it appears from the last report of 
1 poaza o 1 1 su ; 15 hanes at 8 ont. — 

7 „ is practicably unable to perform man abor reason 0: 
his disabilities. His condition is described as follows: z 

“ Muscles are flabby, hands soft; they indicate no manual labor. 

“A small adherent flesh-colored scar on left side of neck just above 
the hyold bone; ball directly to the right and had its exit 13 
inches below the angle of the inferior maxilla, right side, between hyoid | 
and thyroid cartilage. There was temporary loss of power of degluti- 
tion and movements of the tongue were impaired; evi: ore the glosso- 
hyoid muscle was Injured. Was not able to articulate well for a long 
time after the 9 Has pain in the injured region occasionally. 

8. 


Rated at six-eighteen 
a ben is red, skin pale, slight distention of bowels. Very frequent 
diarrheal attacks. ominal walls feel indurated. Aren of hepatic 
dullness is not increased or diminished, spleen can not be palpitated, 
at eight- 


skin is sallow, nutrition defective, feet and hands cold. Ra 
1 85 one-half inch. One well-organized 


eighteenths. 

“One external pile one-half 
internal pile one-half by two-thi inch on right rectal wall. veral 
hemorrhoids one-fourth by one-fourth inch. ucous membrane bleeds 
easily. Redundant tissue easily everted by straining. Disease of rec- 
tum rated at eight-eighteenths.“ 

Soldier has a high 1 honorable record of four year continuous sery- 
ice during the war. It is believed that his disabilities of service origin 
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entitle him to a reasonable Increase of his pension, and the bill is there- 
fore reported back favorably with a recommendation that it pass. 

The bill was ordered to a third reading, was accordingly read 
the third time, and passed. 


ANNA L. BARTLESON. 


The next pension business was the bill (S. 4619) granting a 
pension to Anna L. Bartleson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to the 55 on the pension roll, sub; 1 705 to 
the provisions and limitations of hr e pension ty Bisel name o 
L. Bartleson, widow of William tleson, late of Companies A and 4 B. 
Eighteenth ment Illinois Volunteer Infantry, and pay her a pension 
at the rate of per month. 

se 8 (by Mr. Gmsox) is as follows: 

Committee on Invalid Pensions, to whom was referred the bon 
(8. 4619) granting a pension to Anna L. Bartleson, have examined 
rg and adopt the Senate report thereon and recommend that the bii 


[Senate Report No. 3212, Fifty-eighth Congress, third session.] 


Anna L. Bar whose post-office address is —— go is 
the widow of William Bartleson, late of Companies 2 and B, Eighteenth 
3 Illinois Volunteer Infantry. 


appears m the records of the War ent that Wiiliam 
Bartleaen ‘enlisted ; June 16, 1861, as in pany H, . 
Illinois Infantry, to serve three years; was transferred to pany 
same regiment, in the spring of 1862 
of 1864, and was bono: — — and 
Soldier was wounded in the right ear in battle a 
bruary 15, und subsequently SOARE total deaf- 


creased to $4 per ey from be if ae a for 3 3 of right 
ear with zemos tota of same; p 4 Dyers 
to sa per 5 from i 27, 1888. He died of 


ber 15, 1887, 
pneumonia April 18, 

8 applied | under the general law Mar 21, 1903, but pe aum 
was properly ec anuary 904, on the ground tha: 
dea any manner ont to his W . yee 
much as she was not married to soldier until October 81 1807, * it has 
no ago to pension under the act of June 27, 1890. She is now 70 
years of age. 

Claimant was the former widow of Martin ees. who was also a 
soldier of the war, having ne as captain Com 801 Bi First Missouri 
Volunteer Light Artillery, fro ember 25, to September 3 

864, when honorabl 3 r he was Sees as the widow o 
Martin Welfley at $8 per month h under the act of June 27 1890, which 
pension she received until the date of her remarriage to William * Bartle- 
son, her last soldier husband. 

Martin 1 A it a ie g from the proof on file, committed suicide 
December the claim of his Kos under the general law 
hied March 10. 1886, was re March 17, 1892, on the ground that 
soldier's death’ was not due to his military 8 For the same rea- 
son claimant has no title to pension under the remarried-widows’ act 
of March 3, 1901. 

Claimant’ has no property or other resources, and is In absolutely de- 
pendent circumstances. He; case is unique in Nig ne being the widow of 
two soldiers of the war, she can not, under the law, obtain ponsin at 
the Bureau on account of service of either of them. Notwithstanding 
her marr to her last husband at so recent a date and so long after 
the act of June 27, 1890, your committee are of opinion that her case 
is an exceptional one and the circumstances thereof warrant the allow- 
ance at a rate of $8 per month under the act of June 27, 1890, that 
being the pension she was formerly receiving on account of the service 
and death of her first husband. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading, was read the third 
time, and passed. 
MARY A. MASSEY. 


The next pension business was the bill (S. 4886) granting a 
pension to Mary A. Massey. 

The bill was read, as follows: 

Be it enacted, ete., ain the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the ae of of A. 

widow of William T. Massey, late of Company G. mat 25 
ment Telaware Volunteer seers A and Capt. Robert Milligan - 
pendent compan. 8 Volunteer Cavalry, and pay 3 a * 
at the rate of of 88 per month 

The report (by Mr. GIESON) is as follows: 


(8. 5 5 on Invalid Pensions, to whom was referred the bill 
3 ng a pension to Mary A. Massey, have examined the 
sane an and adopt oo Senate report thereon and recommend that the bill 


{Senate Report No. 3241, Fifty-elghth Congress, third session.] 


The Committee on 3 to whom was referred the bill (8. ares 
granting a pension to Mary A. J, have examined the same 


ls. bill proposes to sani nt a pension of ss pe per month to Mary A. 

» widow of William T eee wo s oS na G, 4 50 

ment ela ware Volunteer Infantry, and Ca: independent 
company: Delaware Volunteer Cav: 

Claimant has never made claim for . at the Bureau, there 
being no law to cover her case. Soldier did not render ac serv- 
ice for ninety days, which bars her right to pension under the act of 
June 27, 1890, and his death can not proved to have resulted from 
his military service as 79 180 by the general law. Soldier made claim 
under the act of June 1890, and a under the general law. The 


former claim was rejected on the ground that he did not serve peng end 
days, and the latter claim, based on rheumatism, was ee oe 
ground that he was unable to prove arg service origin of his dische. 
It appes from the records of ar ment that soldier 
enlis: Behe 17, 1862, in Company Sad iin Delaware Infantry, 
3 discharged Angust 10, 13 A — othe e 
organized. fo for spec u n the State 
Delaware on condition that th rs and enlisted men were 50 be 
eredited with and paid only for ee D service rendered b. em. 
They were called into active service June 21, 1863, and sold en was 
credited on the muster-out rolls of the company with service from that 
date to * 10, 1863, date of discharge, a period of fifty-one days. 

* owever, also enlisted and was mustered Into service July 
13, 1864, as a private in Captain 3 independent 1 1884, 
Delaware ssa ings and was 1 go August 15 
after a 5 orang ag pd days. total active service in both 
commands w: ighty-five aye. 

Soldier dled March 30, 190 Claimant was married to him Novem- 
8 1888 and is now 58 years of age. half sh 

tes ‘that 1 lived with soldier as his lte and nursed him to the 
Nee of his death and paid all bills for his sickness and burial, and 
ae she Boag not remarried aoe she | no oe obliged 5 contribute to 
er sup she is unable wor er papers 
on file ladies „ she is in needy circumstances. 

In view of her adyanced and needy circumstances, and the fact 
that soldier's service was but a few days short of se N required 
to give her title to pension under the act of June 27 90, zo: poa 
mi are of opinion that she can properly be granted the pension of 
$8 ee month provided by that law. 
sar Tape is therefore reported back favorably, with a recommendation 

pass. 


The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. 


JOHN W. VICTOR. 


The next pension business was the bill (S. 3722) granting a 
pension to John W. Victor. 
The bill was read, as follows: 


Be it enacted, ete., Hp the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions ana limitations of the pension laws, the name of 
John W. by BR hacen late of Company I, Sixth Regiment Delaware Volun- 
teer Infantry, and pay him a pension at the rate of $12 per month. 


The report (by Mr. Geson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 3722 N pension to John W. Victor, have examined the 
a an pt the Senate report thereon and recommend that the bill 

0 pass. 


[Senate Report No. 3243, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 3722 
snus a pension to John W. Victor, have examined the same an 
Sn 

It is proposed by this bill nt a pension of $12 per month to 
John Wwe Victor, of Milford, Del 8 served as private in Company I, 
Sixth Regiment Delaware Volunteer Infan 

Claimant a 1 at the Bureau July 5, $90, under the ar 2 zoo 
27, 1890, and was allowed ion under that law 
at the rate of $12 per mon In October. 118510 his name — 85 
from the pension roll on the nd that he did not serve . one 

It appears from the reco of Ta War 1 that claimant 
was enrolled November 11, 1862, in Compan: rd Sixth Delaware In- 
fantry, and mustered into Service December 1 1602. for the period of 
nine months, and that he was 3 out ahd honorably arged 
with his company September 5, 

It further ap however, Tenet this ment was organized for 
special duty ian State of Delaware, with the condition that the offi- 
cers and men were to receive pa only for the time they were actually 
on duty. In the emergency of 1 claimant's company was called into 
active service, and he was credited with and paid for service from June 
23 1863, the date he was called for duty, to tember 5, 1863, date of 
discharge, a period of seventy-one days. This was soy and entirely 
the 3 on which his name was dropped from the pension roll. 

t also filed a claim under the general law 8 14, 1889, 
alleging that he incurred disease of head and eyes and right side, re- 
sult of sunstroke, and disease of liver and kidneys in the service, but 
he has no hospital record showing treatment for any of these disabill- 
ties, and he was unable to satisfy the requirements of the Pension 
Bureau in respect to Ae 8 1 ee origin, for which reasons his 
claim was Se aise arn! Mars 

Claimant is 72 years o — oe 7 s papere on file show him to be 

afflicted with rheumatism, heart se, and the infirmities of age, and 
totally incapacitated for earning a soppari by manual labor. It is 
also shown by the eyidence on file that in a very needy and desti- 
tute condition. 

It is true that claimant performed active service for seventy-one 
days only, g he was as a fact in the service for nine months, and was 
bound for that period to perform service for hay Government and also 
to hold himself in readiness 1 any emergen that might arise. He 
was subject to orders and e drill at at“ east once a week before 
8 5 8 into active service, and was uniformed and equipped for 
such service. 

In consideration of all the facts, his advanced age and total disabll- 

and extreme po 8 and because other members of his regiment 

th the same length of service have been pensioned by special act, it 
is believed to be to restore to him his former pension of $12 per 
month under the act of June 27, 1890. 
Pa ae ee is therefore reported rted back favorably with a recommendation 

a pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
PERLEY B. DICKERSON. 
The next pension business was the bill (S. 5322) granting an 
increase of pension to Perley B. Dickerson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 


a) eee 


1905. 
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the provisions and limitations of the pension laws, the name of Perle 
B. Dickerson, late first lleutenant Company H, Thirteenth Re en 
United States Colored Volanteer Infantry, and pay him a pension at 
the rate of $72 per month in lieu of that he is now receiving. 

The report (by Mr. Grsson) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(8. Sete granting an increase of pension to Perley B. Dickerson, have 


examin e same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 3198, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 5322 
granting an increase of pension to Perley B. Dickerson, have examin 
the same and report: 

This bill B ee ceed to increase from $55 to $72 per month the pension 
of Perle . Dickerson, late first lieutenant Company H, Thirteenth 
Regiment United States Colored Volunteer Infantry. 

erley B. Dickerson enlisted August 11, 1862, as private in Compan: 
D, Ninety-seventh Ohio Infantry, for three years; he was promot 
first lieutenant Company H, Thirteenth United States Colored Infantry, 
October 20, 1863, and was honorably discha January 10, 1866. 

Soldier was wounded in left leg at kneejoint in battle at Nashville, 
Tenn., December 16, 1864, which resulted in amputation of left thigh 
about 10 inches below the hip joint. He was pensioned at $17 r 
month from oe ie which rate was increased to $24 June 4, 1872; 
to $37.50 March 8, 879; to $45 per month August 4, 1886, and to $55 
per month March 2, 1903, this last being his present rating. He can 
obtain no further relief at thé Pension Bureau; as he is now receiving 
the highest rate allowable under existing laws for loss of limb. 

Soldier’s present condition is one of helplessness and total disability 
and dependence upon his pension for support. This is clearly shown 
by the following certificates which accompany the Dill: 

WASHINGTON, D, C., December 8, 190}. 


Dear Sm: I have the honor to inform you that Capt. Perley B. 
Dickerson, Company D, Ninety-seventh Ohio Volunteers, has been under 
my constant professional care since November 22, 1903, suffering from 
hemiplegia, resulting from cerebral hemorrhage. He is in a helpless 
condition, uiring the care of a nurse at all times. While it can 
not be claimed that his illness is the direct result of the loss of his leg, 
which occurred in line of duty an g the late civil war, it is possible 
that increased bibod pressure cau by the loss of limb may be an 
indiréct cause of the cerebral hemorrhage. 

In this connection it is well to bear in mind that for the past thirty- 
nine years Captain Dickerson has suffered intensely from “stump 

la,“ which has done much to undermine his nervous system. 
He will be 4 chronic invalid as nan) as he lives, and it is reasonable to 
believe that he can not live a great while longer—in fact, he is liable 
to meet sudden death at any time. 

In my ee Captain Dickerson is entitled to a full disability pen- 
sion, and I trust that Congress, in its wisdom, may see fit to give to 
him the relief deserved, as he is without means, save the small pension 
that he is now receiving, to provide for the actual necessaries of life. 

Very respectfully, 
RICHARD KINGSMAN, M. D. 


Senator J. B. FORAKER, United States Senate. 


This is to certify that Capt. Perley B. Dickerson is now In a helpless 


condition; that he has been in his present condition since about No- 
vember 20, 1903, and that he requires the constant attendance of a 
nurse. I ow condition because I live near him and have seen 


him as often as once a week since he was stricken. 
THOMAS B. Crisp 
Post Commander George H. Thomas Post, No. 15, 
G. A. R., Department of Potomac. 


WASHINGTON, D. C., December 10, 1905. 

This is to certify that Capt. Perley B. Dickerson is in a helpless con- 
dition, and has been confined to his bed since the 20th of November 
1903, roria the constant aid and attendance of a nurse during all 
that pe 5 

1 Snow of his condition from intimate acquaintance with him, seein 
him at least three times each week ever since he had the attack of ill- 
ness, November 20, 1903. 

Jos. E. Harr, 


os. „ 
Chief, Army Division, Pension Bureau. 
We, the undersigned, hereby certify the above to be the true condi- 
tion of Capt. P. B. Dickerson from our own knowledge and observation, 
he being a member of our Grand Army of the Republic post, and we hay- 
ing visited him frequently during the past yo 
. P. ENTRIKIN, 

Past Commander, George H. Thomas Post, No. 15, 

Department of the Potomac, G. A. R. 
ISRAEL W. STONE, 

Past Commander, Department of the Potomac, G. A. R. 


WASHINGTON, D. C., December 10, 190}. 

I am personally acquainted with Capt. Pearl Dickerson and have 
been for many years. He is a member of the post to which I belo; 
(George H. Thomas Post, No. 15, Department of the Potomac, Gran 
Army of the 1 I am the chaplain of the post. I know that 
he has been in a uap ess condition for over a year. I visit him often 
and know by personal observation that this is his present condition. He 
suffers greatly from neuralgia in the stump of his leg. This affects his 
heart, causing heart failure. 

LIAM H. HANN. 


WIL 
Elder M. E. Church, 1118 Twelfth street NE., 

Washington, D. C. 
There are several affidavits on file with this committee showing con- 
clusively that soldier is entirely helpless from paralysis and loss of 

limb, and requires the constant attendance of a nurse day and night. 
While it is not established beyond doubt that soldier's condition is 
the result of loss of left leg for which he is pensioned, yet in all human 
probability sueh is the case. It has been frequently noted and com- 
mented on in this committee how often, in cases of amputation of a 
limb, the impaired circulation and increased blood pressure produce 
many ills, notably organic disease of heart, and that heart will 
cause cerebral lesion and its attendant paralysis is beyond question. 


It is a fair conclusion, then, that soldier's helplessness from paralysis 
is in a measure a result of the disability for which he is pensioned. 

While it has been the earnest endeavor of your committee in recent 
years to prevent the passage of bills carrying large rates of pension. 
yet it is believed, in vlew of all the facts, that this case is exception.: 
and that Congress is fully justified in allowing a reasonable increase 
of pension to aid in soldier's ni ke 

“he bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOHN SPRIGGS. 
The next pension business was the bill (S. 2256) granting an 


-increase of pension to John Spriggs. 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pene on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Spriggs, late of Company A, Fourth Regiment Iowa Volunteer Infantry, 
and pay him a pension at the rate of $20 per month in lieu of that he 
is now receiving. 


The report (by Mr. CatpeRHEAD) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 
(S. 2256) granting an increase of pension to John Spriggs, have exam- 


ined the same and adopt the Senate report thereon, and recommend 
that the bill do pass. 


[Senate Report No. 3089, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 2256) 
granting an increase of pension to John Spriggs, have examined the 
same and report: 

This bill proposes to increase from $12 to $20 per month the pension 
of John Spriggs, of Cokedale, Kans., late of Company A, Fourth Regi- 
ment Iowa Volunteer Infantry, who served from October 5, 1864, to 
July 24, 1865, when honorably discharged. 

Claimant filed and established a claim under the act of June 27, 1890 
and is now in receipt of a pension under said act at the rate of $12 
2 month on account of chronic diarrhea and disease of eyes and heart. 

e filed claims under the general law 2 5 19, 1879, and January 14, 
1892, based on . to left ear and left eye and chronic diarrhea, 
which were rejected January 2, 1900, on the gronna of his inability to 
furnish the necessary evidence showing that his disabilities were due to 
EEA 2 t of the 1 board of ini 

appears by the report of the last board of examining surgeon: 

dated boanie 14, 1897, that claimant is erent unable to mae 
form manual labor by reason of his disabilities. He was then rated 
$4 for deafness, $8 for impaired sight, $3 for chronic diarrhea, $3 for 
disease of rectum, $2 for enlar; rostate sland, and $3 for disease of 
heart. The evidence of his family physician, Dr. T. B. Allison, of 
Labette, Kans., on file in the Bureau, shows that claimant is now 
afflicted with chronic diarrhea and heart trouble, and is also nearly 
blind, and is a confirmed wreck physically, unable to perform manual 
labor. He is over 72 years of age and in destitute circumstances, be- 
ing bar ert property and entirely dependent upon his small pension for 
support. 

Th view of claimant's advanced age and extreme poverty, and in the 
light of numerous precedents, your committee are of opinion that a 
555 1 of penslon may very properly be provided to aid 
n support. 

The pitt is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. 


SAMUEL B. MANN, 


The next pension business was the bill (S. 2240) granting an 
increase of pension to Samuel B. Mann. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the A and limitations of the pension laws, the name of Samuel 
B. Mann, late of Company I, Twentieth mene oe re Iowa Volunteer In- 
3 and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 


The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Inyalid Pensions, to whom was referred the bill 
(S. 2240) granting an increase of pension to Samuel B. Mann, have 
examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


{Senate Report No. 3003, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 2240) 
granting an increase of pension to Samuel B. Mann, have examined the 
same and report: 

This bill 1 to increase from $12 to $24 per month the pension 
of Samuel B. Mann, of Hutchinson, Kans., late of Company I, Twentieth 
Regiment Iowa Volunteer Infantry. 

he military records show that Samuel B. Mann enlisted August 9, 
1862, as corporal in Company I, Twentieth Iowa Infantry, and was 
honorably discharged February 22, 1863, because of “a sprain in the 
ligaments of the pelvis and lower part of the spinal column, so that 
he can not assume the erect posture or walk without great lameness.” 

le filed and established a claim under the general law and was pen- 
sioned for injury of pelvic ligaments and lower ep of spine at the 
rate of $2 per month from discharge, which was increased to $12 per 
month mber 14, 1887. He filed several subsequent claims for in- 
crease, all of which were rejected on the ground that his rate was 
adequate for the disability from pensioned cause, no other disability 
being shown to have been caus by his military service. His last 
claim for Increase was filed August 4, 1902, and it was rejected Feb- 
ruary 2, 1903, and such rejection was affirmed on appeal October 26, 
1903, by Assistant Secretary M. W. Miller. 

Claimant is 75 years of age and it is shown by his last medical 
examination, dated June 20, 1903, and by other evidence on file, that 
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years, 
condition is distressing and deplorable in the extreme. It is also 
shown that he has no property and no resources but his small pension, 
and that he and his wife are any. supported by public and private 
DAEN His last medical examination rated his paralysis at d2 per 
month. 

An increase of soldier’s pension to $24 per month is recommended 
on the ground of his present condition; it is not shown to be due to his 
miU service, which was comparatively short, and no greater in- 
crease is warranted. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. 


JOHN W. BRANCH, 


The next pension business was the bill (S. 3914) granting an 
increase of pension to John W. Branch. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interlor be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
. and. pay him @ pension at the rate of $30 per 

olun T „ an a e ra 0 
month in lieu of that he is how receiving. E 

The report (by Mr. Hortipay) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(8. 3914) ting an Increase of pension to John W. Branch, have 
examined the same, and adopt the Renate report thereon and recom- 
mend that the bill pass. 


{Senate Report No. 8138, Fifty-elghth Congress, third session.] 


nd report: 
This bill proposes to increase from $20 to $30 per month the sion 
gae Fifty-ninth pon diaas In- 


It appe: 
Branch was enrolled December 18, 1861, and mus 


1862, as captain Company G, F 
honorably discharged 17 31, 1862, because of 
e reentered 


On March 9.1800, he filed a claim for chronic diarrhea, disease of 
rectum, rheumatism, and resul disease of heart, and established it 
and it was legally admitted, pension therefor to commence at date of 
filing, and was rated by the medical branch of the Bureau at $15 per 

th: but in view of the fact that he was already receiving $20 per 
month, total of rank, and it being held that by reason of the combined 
ernia, chronic diarr’ disease of 


rectum, rheumatism, and resulting disease of heart he did not appear 
to be disabled in a d equivalent to the loss of hand or foot for 
labor, he was not allowed any additional pension 


urposes of manual 
In account of his 
referee is as follows: 

“Approved for right inguinal hernia, total of rank; chronic dlar- 
rhea and disease of rectum and rheumatism and resulting disense of 
heart, -three-fourths total; rate for combined disabilities not to ex- 
ceed total of rank.” 

The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. 


GEORGIANNA EUBANKES, 


The next pension business was the bill (S. 5651) granting a 
pension to Georgianna Eubanks. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the 1 laws, the name of rgi- 
anna Bubanks, widow of Joseph W. Eubanks, late captain Company K, 
Second Regiment Arkansas Volunteer Infantry, and pay her a pension 
at the rate of $8 per month. 

The report (by Mr. CALDERHEAD) Is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 5651) granting a goa to ianna Eubanks, haye examined 
the same and adopt Senate report thereon and recommend that 
the bill do pass. 


[Senate Report No. 3002, Fifty-elghth Congress, third session.] 
Committee on Pensions, to whom was referred the bill (S. 5651 
We pension to Georgianna Eubanks, have examined 5 wads 


and report: 

he claimant under this bill is the widow of Joseph W. Eubanks, 
Din Company K, Second Regiment Arkansas Volunteer Infantry, 
who was pensioned by s 1 act at the rate of $20 per month during 
the first session of the Fiftieth Congress, the report from the Senate 
copu on Pensions being as follows : 


Sec 
he State of Arkansas, on or about December 15 63 
. fracturing and breaking the 
rilla forces of the rebellion; 
at Clarksville, Ark., at a private 
ra i eneral, U. S. 
the name of 
Company K, Second 


“William Cheerman, private in Company K, Second Arkansas In- 


pins in affidavit filed amo’ the papers in the case, swears that 
Joseph W. Eubanks voluntee as a captain in Company K, Second 
Arkansas Infant and was discharged at Clarksville, Ark., on or 
about June 1, 1864, by reason of wound in right leg below the knee; 
that he was disabled while in the service and line of duty in action 
with the enemy—he was shot in the right leg below the knee; that 
affiant was present at the time he was wounded. 

“Dr. John S. Horner, now of Cassville, Mo., who was second lieu- 
tenant of Company K, Second Infantry, in an affidavit under date of 
March 30, 1886, swears that he is acquainted with Joseph W. Bubanks, 
and knows him to be the identical J h W. Eubanks, of Com A 
Second Arkansas Infantry, who was discharged at Clarksville, k., 
by. reason of wound in right leg below the knee; that he incurred his 
disability in December, 63, about 8 miles from Clarksyille, Ark. ; 

e news came that he was wounded and some others killed; an 
that he saw him, Joseph W. Eubanks, leave er gpd baer the day before 


wagon, ani 
u was acting at this time as captain of 

mpany ay mae was dischar, 

“Under date of 


some time In June, 1864. 
ch BB 1886, rd of examining surgeons at 
— ig Kans., exam ed Eubanks, found the wound as above set 
fo and rated him for total disabili 
“In petition accompanying the bill 


for wound in right leg. 
he claimant states tha 
appointed a recruiting officer 


he was 


any 


bruary 5, 1 and claimant — 5 — at the Bureau 
May 20, 1896, under the act of June 27, 1890, but her application was 

October 27, 1896, because the War Department 
soldier's service. 

Claimant was married to the soldier November 11, 1889, and is now 
ears of . It appears from the evidence on file in the Bureau 
she is in very n T circumstances and dependent upon her dail 

labor for support. She has a little perty, but it is not worth muc 
and produces no income.. It is believed that the service rendered by 
the soldier was such as to warrant your committee in recommending 
that his widow be allowed the pension of $8 * — month provided by 
the act of June 27, 1890, she being now in — t circumstances. 

Pre Mose is therefore reported back favorably with a recommendation 
a pass. F i 
The bill was ordered to a third reading; and it was accordingly 


read the third time, and passed. 
WILLIAM GEYSER. 


The next pension business was the bill (S. 5323) granting an 
increase of pension to William Geyser. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he 18 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Geyser, late of Company I, Fourteenth ment Ohio Volunteer In- 
fantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 


The report (by Mr. Geson) Is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 5323) nting an increase of peon to William Geyser, have 
examined the same and adopt the mate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 2981, Fifty-elghth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 5323) 
granting an increase of pension to William Geyser, have examined the 


same and report: 

This bill proposes to increase from $24 to $30 per month the pension 
of William Geyser, of Swanton, Ohio, late of Company I, Fourteenth 
Regiment Ohio Volunteer Infantry. ; 

laimant is shown by the records of the War Department to have en- 
listed September 5, 1861, as private in above organization, to serve 
three years. He reenlisted as a veteran volunteer December 15, 1863, 
and was honorably discharged and mustered out with his company July 
14, 1865, thus showing nearly four years of continuous service. 

Claimant filed and established a claim under the general law and is 
now in receipt of a pension of $24 per month for complicated left 
scrotal hernia, having increased through various rates from $4 19 5 
month, at which rate he was originally pensioned from the date of his 


discharge. 
He is 63 years of The board of exami: surgeons before whom 
a 7 5a, January 7, 1903, at Toisaa hio, describes his 


no record 


62 
tha 


long and 18 inches in horizontal circumference; comes through external 
E uld not be retained by a 


to this 

uncomfortable. Claimant is by reason of 

guinal scrotal hernia totally incapacita tor the performance of any 

manual labor, — is ae to a rating of $30 per month; condition 
curable,” 


aw gs ag for that d. 
the Bureau. The ro 


establishes his right to $30 per month, and the bl is therefore re- 
ported back favorably with a recommendation that It pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
RILEY W. CAVINS. 
The next pension business was the bill (S. 1562) granting an 
increase of pension to Riley W. Cavins. 
The bill was read, as follows: 
Be it enacted, etc., pierre tae pp Mage engrossing pers he is 


hereby, authorized and directed to near on the pension roll, subject to 
the visions and limitations of on laws, the name of Riley 
W. vins, late musician, band. eenth Volun- 


Regiment 
teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that 1 is now receiving. 


The report (by Mr. CALDERHEAD) is as follows: 


The 8 on Invalid ae to whom was referred the bill 
(S. 1562) 2 an increase ot tee Senate art to Ril W. Cavins, have 
examined same 


and adopt the ereon and recom- 
mend that the bill do pass. 
[Senate Report No. 3008, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. ae 
granting an ee of pension to Riley W. Cavins, have examined 


same and repor: 
This bill pro: to from $14 to a per month the Bana 
sion of Riley W. Cavins, of Sterling, Kans., late musician, band, Four- 
teenth Regiment Indiana Volunteer Infantry. 
Riley W. the — 4 under this bill, is shown by the 
tment to have enlisted June 7, 1861, as musi- 
cian in the band of the Fourteenth Indiana ve ie, to have been 
3 isens He reenlisted 


September 


1866. hospi 
or disability during service. 

Soldier, however, filed and established a claim under the general law, 
and was originally pensioned for disease of lungs of as ori at 
from December 2, A rr of filin aim, which was 

per month from July + 32754 8 of lungs and 
5 2 


r month from Octo- 

1903, for disease of 

F rae diseae $ t examining surgeons, 
t appears raad e report o e board of exam 

44 t is practically 


dated at Hutchinson, Kans., — 1903, that 


600, and that he is * is sion cmp su 

In view of his * and faith his poverty, and inability 
to earn a support by his own lee 8 = gare dis- 
eae ge your ttee are of nsion 


opinion that an increase o 
24 per month, as pro the bill, may very er pro- 
3 


The bill is therefore reported back favorably with a recommenda- 
tion that it pass. 

The bill was ordered to a third reading; 
read the third time, and passed. 

SAMUEL N. ROCKHOLD. 

The next pension business was the bill (S. 1565) granting an 
increase of pension to Samuel N. Rockhold. 

The bill was read, as follows: 

Be it enacted, ar Toa the Secretary of the Interior be, and he is 


it was accordingly 


the prov authorized to place on the pension roll, sub to 
rovisions and limitations of the pension laws, the 3 of Samuel 
ld, late of Company F, 9 hundred and th ird Regiment Illi- 


—— Volunteer Infantry, and pay him a pension at the rate of $24 
month in lieu of that e is now receiving. 1 per 


The report (by Mr. CaLpERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 1565 Gentes an increase of ion to Samuel N. Rockhold, have 
examin e same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3004, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. — 85250 
88 an 5 of pension to S. N. Rockhold, have examined th 


This bill . — to increase from $12 to $24 per month the 
sion of Samuel Rockhold, late of Company F, One hundred and thira 
9 Illinois Volunteer Infan ‘antry. 
records of the War Department show that soldier enlisted Au- 

st 22. 1862, and served as private, corporal, and sergeant until June 
21. 1865, when honorably discharged. e hospital records show that 
be was treated during service for diarrhea, slight san onna of left 
forearm, and gunshot fracture of little ee of left hand 

Claimant is now in receipt of a pension of $12 per month under the 
act of June 27, 1890, on account of total disability for manual labor, 
due to rheumatism and disease of heart, fracture of right arm, vari- 
cose veins of left leg, and disease of kidneys. He was Toray, pan 
sioned under the 2 law at the rate of $3 per month dis- 
charge, on account of loss of little finger of left hand from pa aA 
Hoad on in battle at Dallas, Ga., May 28, 1864. 

m April 3, 1883, claimant filed a claim under the general law for 
additions aisability—rheumatiam and resulting disease of the heart— 
which he all he ar ap while with Sherman’s arm A Pogson 

on 


October 31, 
This el oo 
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examiners much testimony is found 9 — claimant did contract 
rheumatism in the service as he a comrades testified that 
he was hauled in an ambulance w othe regi re; —— was on = 
through the Carolinas to Washin 5 D. C. 1 and that he com- 
These witnesses are of repute and seem 


plained sE rheumatism. 
5 ——.— statements. There is also found med cal testimony 
0 


aoe but the evidence shows = to 1 5 result of rhe 


cal examinations are conclusi respect. 
That he is wholly incapacitated for 
— evidenced by the fact that he is 
act of June 27, 1890. His 


Claimant is now 66 years of t 
earning a support by manual labor 
nsioned at the maximum rate unde: 
ast medical examination, dated Se niie 18, 1901, shows or condi- 
tion to be due to loss of leet eee 3 sm, disease of heart, 
varicose veins of left leg, d 
Evidence e che ilk bill shows that claimant is in a bad con- 
— —— a prisia and „ he has an invalid wife de- 
hin f for su 
5 — 8 are 8 opinion that it Is reasonably well established 
that claimant’s rheumatism resulting heart disease originated in 
ice and that he is entitled to an Increase of his pension, and 
a is therefore reported back favorably with a recommendation 
a pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
LAURA E. CAMPBELL. 


The next pension business was the bill (S. 6586) granting an 
increase of pension to Laura E. Campbell. 

The bill was read, as . 

Be it enacted, etc., That the 
hereby, authorized and 8 
D rovisions and imitations of t Spb. oy 

ent land Volunteer intel and pay her a ny A. See. at 
e is now receiving. 
The report (by Mr. Gison) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 6586 


granting RE of pension to Laura E. Campbell, have exami 
e same a 
— e whose post-office address is 407 North Church 


. is the widow of William H. C 


Campbell iginally all wel Shee mye oreo f $8 
rs. mp! was origina allo a men aw on o 
and og ion was in- 
12 3 . 


to this latter 
being her present r: 
SE — — ag married pos > the soldier April 21, 1848, and is now over 75 


mie appears that Mrs. Campbell is poor and mere and afflicted, and 
unable live on her pension of pa month. e is in very feeble 
health, and is almost deprived o; ight, and suffers from rheumatism, 
and is wholly unable to ——— or ees herself, and is all alone, with- 
out relatives or kindred to assist her. 

Your committee are of opinion that a grateful Government can not 
afford to allow the widows of its common soldiers to live in penury 
ae. want, and therefore recommend a reasonable increase of her pen- 


The bil is therefore reported back favorably with a recommendation 
pass. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


MARTIN GILLETT. 


The next pension business was the bill (S. 6554) granting an 
increase of pension to Martin Gillett. 
The bill was ary: as follows: 


directed to place on a. pension roll, sub. to 


Gillett, 2 5 Fy Company L, Fifty. npe co apg Baad York Volunteer 

nfan a pension a e rate o mon 

of that he is PB ne receiving. ne jg 
The report (by Mr. Gmsox) is as follows: 


The Committee on Pensi to whom was referred the bill (S. igri 
granting an increase of pension to Martin Gillett, have examined the 
same and report: 


It is proposed by this bill to Increase from $12 to $20 per month the 

ension of Martin Gillett, of Mount Dora, Pias late of Company L, 
-sixth Regiment Iowa Volunteer Infan 

The records of the War De ent show that eres Gillett enlisted 


December 10, 1861, as private in Com -sixth New York 
Infantry, and was honorably discharged May a „ 1805 — 5 surgeon's 
certificate of disability in consequen of chronic "bronchitis. 

Soldier filed and ae a claim under the act of June 27, 1890, 
and is now in receipt of a pension under said act at the rate of $12 
per month for total Disability for manual labor, the result of disease of 
m * disease of heart, affection of knee t, and senile 
debility. e never made claim under the general law. 

The board of surgeons ‘ore whom claimant was last examined, at 
Orlando, Fla., A = 1, 1903, describes his condition as follows: 

“On examination of of heart by auscultation a bruit is heard, with sec- 

right side; apex beat ‘located at 
within nipple; area of dullness 34 
Be in diameter; there is hypertrophy of heart; no cdema or cyano- 
oe; 1 marked; no respiratory or digestive "disturbance but from 

e heart. 

“There is arcus senilis and ossification of coating of arteries, and 
other evidences of effects of age. 

“There is a bony enlargement of head of tibia on interior aspect 
which is 2 tender, and Interferes considerably with use of limb; the 
right knee is affected.” 


2326 
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It appears that claimant Is 75 . of age, and that he has no other 


means of bee rt for himself and wife than his pension. Evidence of 
several neighbors filed with this committee shows that he is physicall 
unable to perform manual labor. The fact that in 1903 he was allow 
~ ‘gress rate under the act of June 27, 1890, establishes this 
n 

our committee are of opinion that the small increase to 12 pe 
month proposed in the bill may very properly be provided to aid in his 
support, and the bill is therefore repor back favorably with a recom- 
mendation that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


ALEXANDER HAY. 


The next pension business was the bill (S. 5669) granting an 
increase of pension to Alexander Hay. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alex- 
ander Hay, late of Company A, Ninety-fourth Regiment New York Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(8. carer granting an increase of pension to Alexander Hay, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 2992, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 5669) 
granting an increase of pension to Alexander Hay, have ed the 


same and report: 

This bill pro to.increase from $12 to $30 per month the 1 — 
of Alexander Hay, of 1 N. Dak., late of Company A, Ninety- 
fourth Regiment New York Volunteer Infantry. 

Claimant is shown by the records of the War Department to have 
enlisted October 9, 1861, as a corporal in Company A, Ninety-fourth 
New York Infantry; to have reenlisted as a veteran volunteer Febru- 
ary 13, 1864, and to have been honorably discharged as sergeant June 
15 1868, after nearly four years of faithful and continuous service. 

During his service soldier took part with his company and regiment 
in the battles at second Bull Run, ericksburg, Antietam, r 
Wilderness, Spottsylvania, Cold Harbor, Petersburg, and Weldon Rai 
road. He was taken prisoner in battle at Weldon Railroad August 19, 
1864, and was confined at Libby, Belle Isle, and Salisbury prisons, and 
escaped January 25, 1865, rejoining the Union Army, er much pri- 
vation. February 25, 1865. 

dier filed and established a claim under the act of June 27, 1890, 
and is new in aig of a pension under said act at the rate of $12 per 
month for aury 0 right arm. Though wounded in ziant arm in battle 
at Weldon Railroad, Virginia, August 19, 1864, he 
claim under the general law. 

In 1876, while repairing wheel of a locomotive, claimant had his 
right arm again injured, a Spee eee re and removal of a portion 
of the bones, leaving the arm and hand stiff and practically useless. It 
appears by the last report of the board of examining surgeons that he is 

1 unable to perform manual labor by reason of his disability. 
2 rong J jon of his disability, as furnished by the examining surgeons, 
as follows: 

“Upon examination we find muscles of 8 arm ve 

hied; enlargement of elbow joint. Scar in radial side of arm 3 
nches in length, absence of 2 inches of radius at upper third, peeing 
evidence of former injury; radius is bag tat A uni with ulna at sea 
of injury. Movement of elbow joint is limited; can only be extended 
to form obtuse angle; arm is weak and could not be used in manual 


as never made 


much atro- 


It also appears that claimant suffers from stomach trouble, doubt- 
less a cats: 4 of the hardships and privations endured while a prisoner 
of war and while escaping from ogo He is now wholly incapaci- 
tated for any kind of manual labor or for earning a livelihood. It 
further 15 aga that he is in needy circumstances, his income not ex- 


ceeding $ yearly. 
In view of the soldier's long and faithful service, his verty, and 
total inability to earn a support by his own manual labor by reason of 


hysical disabilities, your committee are of opinion that he can prop- 
ay be given the fate to which he would be entitled under the general 
law if his disabilities were established as of service origin. 
The bill is therefore reported back fayorably with a recommendation 
that it pass. 
The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
CHARLES T. WEST. 


The next pension business was the bill (S. 6549) granting an 
increase of pension to Charles T. West. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pensions laws, the name of Charles 
. West, late of coment H. Fourth Regiment Delaware Volunteer In- 
fantry, and second lieutenant, Company C, Third Regiment United 
States Colored Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 


The report (by Mr. Gmsox) is as follows: 


{Senate Report No. 3215, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6549) 
granting an increase of pension to Charles T. West, have e ed the 
same and report: 

This bill pro to increase from $14 to $24 per month the pension 
of Charles T. West, of 915 East Duval street, Jacksonville, Fla., late of 
Com y H, Fourth Regiment Delaware Volunteer rene th and sec- 
ond ei ye Company C, Third Regiment United States Colored Vol- 
unteer Infantry. $ 

Claimant is shown by the records of the War Department to have en- 


1 5 with m- 
States Colored Infantry, and was finally and hon- 


ged , 1865. 

Soldier filed and established a claim under the general law for dis- 
ease of eyes, of service origin, and was originally ioned at $8 per 
month from July 26, 1889, date of filing claim, which was increased to 
1 og Soro from October 19, 1898, and to $14 per month from 

u 5 = 
laimant is 67 years 6f age. When he was last examined by a board 
of surgeons for the Bureau, October 19, 1898, he was rated $10 for dis- 
ease of eyes, $8 for rheumatism, and $4 for right hydrocele. An exam- 
ination by an expert oculist for the Bureau, Angst 28, 1901, rated him 
$12 for disease of eyes and impairment of sigh 

Byidence filed with this committee shows that claimant is now al- 
most blind, and at times can scarcely tell a white person from a colored 
10 feet away; that he is badly ruptured, and by reason of erysipelas 
has almost lost the use of his right leg, and is wholly incapable of 
earning a living. It is also shown that he is in in t circumstances, 
without resources or means of support aside from his sion. 

In view of his faithful service of three years, his advanced age, total 
disability, and extreme poverty, your committee are of opinion that an 
increase of his pension to $24 per month may very properly be provided 
to ald in his support. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


LEVINCY WALKER. 


The next pension business was the bill (S. 6548) granting an 
increase of pension to Levincy Walker. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Levincy Walker, widow of Allen T. Walker, late of Company A, Second 
Regiment Florida Volunteer Cavalry, and pay her a ee at the 
rate of $12 per month in lieu of that she is now receiving. 


The report (by Mr. Grsson) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 6548) 
granting an increase of pension to Levincy Walker, have examined the 


same and report: 

This bill 57 ses to increase from to $12 per month the pension 
of Levincy er, widow of Allen T. Walker, late of Company A, Sec- 
ond Regiment Florida Volunteer Cavalry. 


The records of the War Dej ent show that Allen T. Walker was 
a soldier in the Seminole Indian war, and served as a private in Cap- 
tain Stephen's company, First Regiment Florida Mounted Volunteers, 
from July 27, 1857, to tee? 1858, when honorably discharged. 
He again enlisted March 18, 1864, in . A, Second Florida Cav- 
aby. and was honorably dischar, November 29, 1865. 

ldier died of pneumonia Janu: 8, 1902, and claimant filed a 
claim under the general law April 28. 1602, which was rejected June 
19, 1903, because she was unable to prove that her husband's death was 
the result of his military service. he also filed a claim under the act 
of June 27, 1890, and has been pensioned under said act at $8 per month 
from July 15, 1902. 

Claimant was married to the soldier in July, 1867, and is now 65 
years of age. That she is poor is evidenced by the fact that she is pen- 
sioned under the act of June 27, 1890. ‘The evidence filed with this 
committee shows that she is in destitute circumstances and is entirely 
dependent upon her small pension of z per month for her support. It 
further appears from the evidence of Dr. A. Cannon, of asota, 
Fla., that she is very infirm and unable to wait on herself, suffering 
from general debility, with defective sight and hearing, and utterly 
unable to earn her own living or to contribute thereto. 

Claimant is entitled to pension on account of the service of the sol- 
dier in the Seminole Indian war, but she can not receive the same, inas- 
much as she is now pensioned’ under the act of June 27, 1890, on 
account of soldier’s service in the war of the rebellion. There are nu- 
merous precedents for increasing the pension of the aged and destitute 
widows of veterans of two wars, in view of which your committee report 
the bill back favorably with a recommendation that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. : 


ANDREW n. M’CURDY. 


The next pension business was the bill (S. 2107) granting an 
increase of pension to Andrew R. McCurdy. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Andrew 
R. McCurdy, late of Company F, Twelfth Regiment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 


The report (by Mr. HoLLDAY) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 2107) 
granting an increase of pension to A. R. McCurdy, have examined the 
same and report: 

This bill ae ere to increase from $12 to .— pe month the sion 
of Andrew R. McCurdy, late of Company F, elfth Regiment Indiana 
Volunteer Infantry, who served from April 27, 1861, to May 19, 1862, 
and was honorably 3 

Claimant filed and established a claim under the act of June 27, 1890, 
and is now receiving a pension under said act at the rate of $12 per 
month for total inability to earn a su rt manual labor, the result 
of right inguinal hernia and rheumatism. e has never made claim 
under Ge general law, his disabilities not being traceable to his mili- 
tary service. 

When claimant was last examined, March 13, 1902, he was found to 
be totally disabled A reason of rheumatism and resulting disease of 
circulatory system, digestive system, and respiratory system, and 
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eee Bernie The examining surgeon further reported as 


propped up in a reclining chair. I was Im- 
ressed by his emaciated condition and sallow color. After examining 
im in the chair, his wife and daughter pulled the rocker into the 
rior, where his wife picked him up like a af and put him into 
getting hot-water bags ae gs feet and back to him 


I found this claimant 


His wife says that — y mee him up two or times a 
night is posi ion, Erving to, to make him rest. He is con- 
fined to home —— of 5 eee brought 
about by rheumatism and — It that his dis- 


y — py epn on 
ability is necessaril 5 in 
Evidence filed w ittee al ser ti that claimant is vi 
y chronic articular rheumatism, and it ds nearly all 
but particularly the knees and hands, and i 
m to o get about even with crutches. He is 68 
further shown C 
dependent upon his pension for support. fs deplorable and helpless 
condition and extreme poverty yasat an increase of his pension to 
$24 per month, and the bill is reported back favorably with 
a recommendation that it nthe 
The bill was ordered to a third reading; and it was accord- 


ingly read the third time, and passed. 
SARAH E. GILLETTE. 


The next pension business was the bill (S. 41) granting an in- 
crease of pension to Sarah E. Gillette. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the 2 roll, subject to 
the provisions and limitations of pension laws, the name of Sarah 

E. Gillette widow of _—— B. Gillette, late assistant 8 and sur- 

geon Ninth ment New Jersey Volunteer I and pay her a 

Pension at the rate of $17 per month in lieu of Mae tank she now re- 

The report (by Mr. DEEMER) is as follows: 

The Committee on Pensions, to whom was referred the bill (S. 41 

2 same — 7 of pension to Sarah E. Gillette, have examin: 


increase from $8 to Ale Re. in month the pension 


of Gera 12 1 Gilette gare of Fidelio B. te assistant sur- 
geou and su Ninth Regiment New Ase aa —— 1 
The of the War oes show that Fidelio B. Gillette 
was mustered into service August 20, 2, as assistant surgeon Ninth 
New Jerse 2 — 5 ar was "prométed surgeon same regiment 
February . 1805 and that he was honorably disch and mustered 
out July 1 1865. Thee —.— further show that he served as a 
assis er several contracts, from 


tant s m, United States Army, und 

TOVONDAN ber isos, 2. 

was allowed at Spe 

Bright's disease o — 3 July 1 ewes 
e widow filed a cla 888. cog law oe . ames 


Deconber ound 
alleged inability to connect ber be er's SS cath e the — — 
15, 1807 2 wae boa gmat Se —— on appeal March 
y. istant Secretar: . Reynol 
also filed a claim under the act of June 27, 1890, established it, 

— since, i. 2 Esa s — ome in receipt a pension under 
said act a e rate o per mon 
at nag ae married to soldier November 6, 1856, 

Arog It further appears that the only 

roperty she has 15 * — pont $500 savings bank, the interest on which, 

ogether with her pension of $8 per month, is her only means of sup- 

rt. She has no other property and is incapable, by reason of the 
nfirmities of age, from earning her support. 

A reasonable increase of claimant's pension is recommended to aid 
in her e support She is a war widow, her husband served long and 
faithfully, and she is now in destitute circumstances. 

a The bil is therefore reported back favorably, with a recommendation 

a pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
WILLIAM PENN MACK. 


The next pension business was the bill (S. 2193) granting a 
pension to William Penn Mack. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, ant he is 
hereby, authorized and directed to place on the pension roll, subjeet to 
the provisions and limitations of the — ag the name of William 
Penn Mack, late of Company E, Fiftiet t Pennsylvania Volun- 
teer Se ane lpas him a pension — the — of He! month, the 
same to be without deduction on account of former all 
— ¢ os erroneous payments of pension. 


The report (by Mr. Deemer) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 2193 
granting a pension to William Penn Mack, have examined the same ani 


proposes to grant a ion of $12 per month to William 
Penn Mack, of Company E, Fiftieth R nt Pennsylvania Volun- 
teer Infantry, and directs payment of such pension without any deduc- 
tion ge arcani of any former overpayments or erroneous pay- 
ments of pension. 

It appears from = Le ed of the War Department that William Penn 
Mack first enlisted A 16, 1861, as a private in Compan pany C, Twenty- 
fifth Pennsylvania AA and served until July 23, 1861, when hon- 
eny dise 3 He n sonates: — 22, 1861, — "sergeant in 

ieth Bac ee ing RET | for three years, and was 
. ornata September 29, 1864. the hospital Tecos furnish 
no evidence of soldier's treatment or — Diy during service. 
Sora _ a d Tes = ie a mt 75 330 proamen for in- 
ury 9 resulting me pe ysis a per_month March 
$ 1889, and per manih. frd March 4, 1890. His name was 
drop from t = At — roll . — 17, 1897, on the ground that 
his disability was not incurred in the military service, but was due to 
an injury received some years after his discharge. 
© Claimant filed a claim under the act of June 27, 1890, and the same 
was admitted at $12 per month from November 29, 1901, date of filing, 


for 8 o 5 re and resulting e teat pazien nes ever im from 


ears of age before he end 


Govern: 
“eg > A the evidence on file tha that claimant received a slight 
back Era en route with his iu mee from Annapolis, 


ng more from the 
It ap; 
an 
to H tonnad, S. C., in Noyember, 1861. 
that t 


abled yr at all after | his discha 
when 
which date he has 


here is no evidence to show 


is now but under which he is receiving no ad pannon Nee 
or the purpose of en 4057 disabled so! in their old 
age to keep them from ag Soldier 5° about 64 
ears of age, and will not get any help from the 


pln KY 
5 unless relief is affo by special act of Congress. He is 


ver, 

Yor ¢ committee are of opning —.— claimant is entitled to his pen - 
sion under the act of June and to the benefits of ree there- 
fore report the bill back favorably with a recommendation that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
EMMORY A. WOOD. 
The next pension business was the bill (S. 3467) granting an 
increase of pension to Emmory A. Wood. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
gee authorized and directed to place on the pension roll, subject to 
A Woot, late and limitations of the pension 1a laws, the name of Emmory 

ood, late of Company F, Second Regiment Michigan Volunteer * 
comes eae Fourteenth Regiment New PRs Volunteer 
him a pension at the rate of $30 per month 

Ww. recaiving. 


— report (by Mr. DEEMER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. — 4155 
gs . of pension to Emmory A. Wood, have examined th 
same and re 
This bill ra to Sey Anew from Min Sd to $30 per month the pension 
of n late of Company F, Second 
—.— Oy, Be ero 55 and ONE Cc, Fourteenth 

Regiment New York 4 ron — . 

The records of the 3 show that 53 A. Wood, the 
claimant, enlisted Stay 25, 1861, private in Company F, Second 
Michigan Infantry, and was 9 discha August 5, 1862, on 
acconnt of gunshot wound of right arm, —— in battle at Fairoaks, 
— ex 31, 1862. He Senn e July 24, 1863, as private in Com- 

Fourteenth New York Heavy Nen and was honorably dis- 
Deny G to oe August 10, 1 his second service he was 
taken prison at Gaines Mills, Va., June 2, 1864, and confined in prisons 
at . and Millen, Ga., until November 26, 1864, when 
paroled. 

Cla 


now in receipt of a p 
wound of right forearm received in battle. “Toz. 
account of his 3 1 November 3. 2, Lae bat his applica- 
tion was rejected July 18, i903. He also filed under the gen- 
eral law for additional 1 Gleabilities srhoomations and 5 disease 
of. heart, piles, s. 5 — trouble which he all mes he contracted in 
the summer o hile in prison at Andersony: lie, . This claim 
was Pn ias Aprii 1 24% 1897, and July 18, 1903, and of no 
me ital record showing treatment for alleged "addition disabilities, 

claimant has declared his inability to nish any evidence show- 
ing service origin, and on the ground of no ratable degree of disability 
from kidney trouble. 

DERT is 68 A tye rs of age, and his last medical examination, dated 

ril 29, 1903, shows that he is wholly unable to perform manual 

ia r by’ reason of gunshot wound of right arm, rheumatism, heart 

disease, and ng Rees —— which is the disability claimant 

calls kidney trouble. e was rated $14 for gunshot wound, $S for 

ieee aaron and weak heart, and $4 for enlarged prostate. The exam- 
ng surgeons report as follows: 

“There has been considerable loss of bone from wound and the 
ing power of hand is lessened one-half; the Pos is emaciated, skin not 

color, dry and ee "soft, not calloused; movements 
slow and tremulous; feeble ; tremble and mind weakened ; has all 
the appearance of an old man, aged and decrepit.” 

SS ae he according to the papers on file in the Pension Bureau, 18 
needy. e is without means or income and is dent on — —.— 
sion for eS He served faithfully for me ree years an 
confined in prison for six months, and in all human Probability 
disabilities were due to the res and 5 then en 
An increase of his sion to $30 per month is ju: 

The bill is therefore reported back favorably with a recommendation 
that it pass. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

ARTHUR F. M’NALLY. 

The next pension business was the bill (S. 3731) granting an 
increase of pension to Arthur F. McNally. 

The bill was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to Ba on the pension roll, subject to 
the provisions a ane pager go the msion laws, the name of 
Arthur F. rag dh late of Company K, Twelfth Regiment West_Vir- 
ginia 1 — — 1 try, and pay him a pension at the rate of $17 per 
month in lieu of that he is now receiving. 

The report (by Mr. DEEMER) is as follows: 

The Committee on Pensions, to whom was referred the bill (S. 3731) 
granting an increase of pension to Arthur F. McNally, have examined 

e same 

This bill proposes to increase from $12 to $17 per month the penzion 
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of Arthur F. McNally, late private, Company K, Twelfth Regiment 


7 
The m ary records show that Arthur F. McNally was a good sol- 
dier with an 


r month from July 9, 1890, and to $12 per month from May 4, 1898. 

e applied for increase July 15, 1899, and January 2, 1902, but his 
applications were rejected November 8, 1900, and mber 18, 1902, 
respectively, on the ground that his rate was commensurate with the 
disability resulting from his gunshot wound. 

Soldier also filed a claim under the general law June 14, 1890, alleg- 
ing rheumatism and disease of stomach as resulting from typhoid fever 
contracted in service. This claim was rejected April 12, 94, on the 
1 of no record of typhoid fever or alleged results, and claimant 

eclared his inability to prove service origin thereof. This action was 
proper, as there is no evidence on file connecting typhoid fever, rheu- 
matism, or disease of stomach with the 3 serviee. ` 

It appears from the last report of the board of examining surgeo 
dated June 25, 1902, that claimant's wound was a very severe one an 
5 renders his arm useless for purposes of manual labor. The 
report of his examination is as follows: 

“ Gunshot wound right arm: Point of entrance, 23 inches below 
point of shoulder on outer side; ball pe backward and downward and 
came out on right side of back 23 inches below and 2 inches back of 

sterior border of axillary space. Scars are each three-fourths inch 
n diameter and dragging, but tender or adherent. Ball passed through 
deltoid muscle, struck head of humerus, and passed through back next of 
axillary space and through muscles of back. Limitation of motion in 
right shoulder, two-fifths, due to contraction of tendons. Complains 

rheumatism in right shoulder; this is due to gunshot wound. Mus- 
cles of right arm are soft and flabby; rating, seventeen-eighteenths.” 

The examining surgeons also report that claimant suffers from weak 
heart, catarrh, and stomach trouble, with considerable emaciation, but 
no ratings in fi are stated. 

Claimant is 60 years of and the papers on file in the Pension 
Bureau show him be in needy circumstances financially. Your com- 
mittee are of opinion that his gunshot wound received in battle en- 
titles him to the rating of $17, as recommended by the examining sur- 
genz, and therefore report the bill back favorably with a recommenda- 

ion that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


MARTHA J, PATTERSON. 


The next pension business was the bill (S. 4749) granting an 
increase of pension to Martha J. Patterson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Martha 
J. Pattersen, widow of William H. Patterson, late captain Company A, 
First Regiment Pennsylvania Volunteer Cavairy, and pay her a pension 
at the rate of $20 per month in lien of that she is now receiving. 


The report (by Mr. Deemer) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 4749) 
manung : pension to Martha J. Patterson, have examined the same 
and report: 

This bill Pre es to increase from $8 to se wer month the pension 
of Martha J. Patterson, widow of William H. Patterson, late captain 
Company A, First Regiment Pennsylvania Volunteer Cavalry. 

It appears from the records of the War Department that William 
H. Patterson was mustered into service August 16, 1861, as second lieu- 
tenant with Company A, First Pennsylvania Cavalry ; that he was pro- 
moted first lieutenant, same company and regiment, March 28, 1862, and 
captain March 16, 1863, and that he was honorably discharged and 
mustered out September 19, 1864. The official records further show 
that he was appointed captain and provost-marshal Fourteenth Con- 
gressional district of Pennsylvania December 9, 1864, and was honor- 
ably discharged December 31, 1865. 

Soldier filed and established a claim under the act of June 27, 1890, 
and was pensioned under that law at the rate of $12 per month on ac- 
count of rheumatism, disease of heart and rectum, and varicose veins 
of left leg. He died October 19, 1902, the cause of his death being 
Bright's disease of the kidneys. 

Martha J. Patterson, the widow of the soldier, Is now receiving the 
pension of $8 pet month provided by the act of June 27, 1890. She has 
no status at the Bureau under the general law, for the reason that she 
is Soani to prove that the soldier's death was the result of his military 
service. 

Claimant was married to the soldier August 16, 1861, and is now 64 
years of age. The evidence shows that she was left with no property 
or other resources and that she is entirely dependent on her small pen- 
sion of $8 per month. The evidence further shows that she is very 
feeble in health, scarcely able to do anything toward her maintenance. 

Captain Patterson is shown to have been a good soldier, and it is 
highly probable that his health suffered in consequence of his active 
service of over four years. However this may be, his widow is well 
advanced in years, in feeble health, and in destitute circumstances. 
She was his wife during the whole period of his service, and your 
committee recommend an increase of her pension to $20 per month, 
which is the rate she would receive if she could prove that her husband's 
death was the result of his military service. 

Pot yg Men is therefore reported back favorably, with a recommendation 

a pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


GARETTA L, HODGKINS. 
The next pension business was the bill (S. 4775) granting a 
pension to Garetta L. Hodgkins. 
The bill was read, as follows: 


Be we enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Garetta 


L. H 8, widow of Samuel P. 8 late of Company H. Thirty- 
second ment Massachusetts Volunteer Infantry, and pay her a pen- 
sion at the rate of $8 per month. 

The report (by Mr. DEEMER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 4775) 
granting a pennon to Garetta L. Hodgkins, haye examined the same 


and re : 

This bill pro to grant a pension of $8 per month to Garetta L. 
Hodgkins as the widow of Samuel P. Hodgkins, late of Company H, 
Thirty-second iment Massachusetts Volunteer Infantry. 


Soldier enlisted July 19, 1862, as private in above organization, and 
was honorably dischar: November 13, 1862, upon surgeon’s certifi- 
cate, In consequence of disability from gunshot wound of left arm and 
chronic rheumatism. 

He filed and established a claim under the general law and was pen- 

sioned for gunshot wound of left forearm at $4 per month from dis- 
charge, which rating was -increased to $6 per month March 2, 1895. 
He died May 11, 1898. 
On May 24, 1898, Garetta L. Hodgkins, the claimant under this bill, 
filed a claim at the Bureau under the act of June 27, 1890, which was 
rejected August 10, 1900, on the ground that she was not the legal 
widow of the soldier. 

It appears from the evidence on file in the case that claimant and 
soldier were married by ceremony in New Jersey, November 27, 1873, 
and that they lived and cohabitated as husband and wife from that date 
until a short time prior to his death, when they nepereted by reason of 
his inability to contribute to her support. Four children were born of 
this marriage. 

Claimant had never been previously married, but at date of soldier's 
marriage to her he had a former wife living, who was subsequently 
divorced from him in Massachusetts April 3, 1875. It further appears 
from the evidence the claimant supposed soldier to be single when she 
married him and did not know anything of his former marriage until 
after she had applied for pension. Her innocence in respect to this 
former mariage during the period of her cohabitation with soldier and 
until after his death seems conclusively established by the evidence. 

Claimant was recognized in the community in which she lived as sol- 
dier's wife and the papers on file in his claim at the Bureau show 
that he pons pee her as such, and they 2 in at least one property 
transfer as husband and wife. Soldier died in a charity niet tal, an 
was visited by claimant during his illness. There was no divorce or 
1 between them, thelr separation having been due to sol- 
ability to support the claimant. 

The following is a part of the report of the special examiner of the 
Pension Bureau, who took nearly the evidence in the case relating 
to claimant's marriage to soldier: 

“Her reputation is very good and her statement In her deposition 
can be entirely relied upon. There is no Bows but that a marriage 
ceremony was performed November 27, 1873, between the soldier and 
this claimant. Nor is there any question but that she and all her 
family believed it to be legal until 3 the Pension Office, after 
this claim had been filed, that the soldier had a former marriage, thus 
1 marriage of November 27, 1873, illegal. Claimant and all 
her relatives were more than surprised when given this information. 
From her marriage this claimant and the soldier lived together, and 
were known and recogn as husband and wife up to about four years 
before his death, when she left him on account of his not supporting 
her, and she went to live with her mother and with whom she has 
been ever since. She visited him in the hospital in his final sickness. 
arn gave birth to two children to him subsequent to the date of the 

vorce.“ 

It conclusively ap that claimant married the soldier in good 
faith, believing that he was then single. She lived with him for over 
twenty years as a faithful wife and is the mother of his children. 
These are the facts as shown by the evidence. It also appears that 
claimant is 55 years of age and in dependent circumstances, without 
property or income of any sort. 

our committee are of opinion that claimant should be recognized 
as the widow of the soldier and should be allowed a pension of $8 per 
month, as proposed in the bill, the passage of which is recommended. 


The bill was ordered to a third reading; and it was aceord- 
ingly read the third time, and passed. 


SARAH V. MATLACK. 


The next pension business was the bill (S. 4850) granting an 
increase of pension to Sarah V. Matlack. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sarah 
V. Matlack, widow of William II. Matlack, late surgeon Thirteenth 
Regiment Tennessee Volunteer Cavalry, and pay her a pension at the 
rate of $12 per month in lieu of that she is now receiving. 


The report (by Mr. Deemer) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 
(S. 4850) granting an increase of pension to Sarah V. Matlack, have 


examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3027, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 4850) 
granting an increase of pension to Sarah V. Matlack, have examined the 
same and report: 

This bill proposes to Increase from $8 to $30 per month the pension 
of Sarah V. Matlack, widow of William H. Matlack, late surgeon Thir- 
teenth Regiment Tennessee Volunteer Cavairy. 

The mi may records show that William H. Matlack was mustered 
in December 10, 1861, as assistant surgeon One hundred and ninth 
Regiment Pennsylvania Infantry, and was honorably discharged May 
27, 1862, upon tender of resignation on account of continued ill health, 
the cause of which is not shown. He reentered the service September 
27, 1864, as surgeon Thirteenth Regiment Tennessee Volunteer Cavalry, 
and was honorably dischar September 5, 1865. 

Doctor Matlack filed a established a claim under the general law 
on account of disease of left jaw, of service origin, and was pensioned 
at $6.25 per month from discharge, and $12.50 per month from April 
22, 1891. He died Jul 12, 1896, the cause of his death, as shown b; 
— public records, being “immediate exhaustion, predisposing paral: 
y 


1905. 
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Sarah V. Matlack filed a claim under the act of June 27, 1890, 
established it, and since December 3, 1896, has in receipt of a 

nsion under said act at $8 per month. On March 23, 1903, she 

led a claim under the general law, which was rejected February 8, 
1904, on the und “that soldier’s death from locomotor ataxia was 
not a result of disease of left jaw, for which pensioned, nor otherwise 
due to his military service.” ; 

The claimant was married to the soldier August 1, 1876, and is now 
51 years of age. It appears from the evidence on file that she was 
left a one-third interest in her husband's estate, the whole value of 
which was $6,000, the claimant's share of the income being approxi- 
mately $100 yearly. This, with her pension, is her only means of 
8 It is further shown that she is in poor health and is not 
able to earn a living by her own labor. 

Dr. L. T. Bremerman was soldier’s attending physician during his 
last illness, and he testified December 1, 1903, that he attended soldier 
almost daily for thirty-three months prior to his death; that he com- 
puaa of sharp shooting pains through his arms and legs, severe pains 
n the lumbar region, a feeling as if a rope were tied 9 ora around 
his body; that he complained constantly of pain in his left jaw and 
the left side of his face, the result of an abscess of the antrum, the 
latter disease appearing to give him more trouble than any of the other 
ailments; that there was gradually increasing locomotor ataxia, until 
at the last he was unable to walk and was confined to his bed for a 
period of about two weeks prior to his death, and that his death was 
caused by exhaustion from prolonged suffering. 

Your committee can find no error in the rejection of the widow's 
claim under the general law, yet it is believed that the soldier's faith- 
ful service and the widow's necessitous circumstances will warrant a 
reasonable increase of her pension. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


URSULA BAYARD. 


The next pension business was the bill (S. 6029) .granting a 
pension to Ursula Bayard. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ursula 
Bayard, helpless and dependent daughter of George A. Bayard, late 
captain Company H and major One hundred and forty-eighth Regiment 
Pennsylvania Volunteer Infantry, and pay her a pension at the rate of 
$12 per month. 

The report (by Mr. DEEMER) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6029) ents a pension to Ursula Bayard, have examined the 
name and adopt the Senate report thereon and recommend that the bill 

o pass. 


[Senate Report No. 3030, Fifty-eighth Congress, third session. ] 

The Committee on Pensions, to whom was referred the bill (S. 6029) 
granting a pension to Ursula Bayard, have examined the same and 
report: 5 

rsula Bayard, whose post-office address is Bellefonte, Pa., is the 
daughter of George A. Bayard who was a good soldier with an honor- 
able record of three years military service. 

Soldier first enlisted in Company H, Second Pennsylvania Infantry, 
at the first call for troops, and was honorably dis- 
charged July 26, 1861. He was mustered into service August 22, 1862, 
as first lieutenant Company H, One hundred and forty-eighth Pennsyl- 
vania Infantry, promoted to the rank of captain September 8, 1862, 
and to sp or May I, 1865, and was honorably d rged and mus- 

out June 1, s 

Soldier was wounded in lower jaw in battle at Chancellorsville, Va., 
May 8 ie and was taken prisoner before 8 in the summer 
of 1864, an 


the act of June id Ree va 


death. 

Ursula Bayard, daughter of the soldier, was born March 2, 1866, and 
being over 18 years of age at her father’s death has no title under ex- 
isting laws. he is crippled and helpless, and has been so since she 
was 3 years of age: It also appears that she is in d dent circum- 
stances and is totally unable to ay ap and maintain herself. As she 
was helpless from a period antedating the age of 16 years, and is now 
dependent, her case comes within rule 4 of this commi „ as follows: 

Bills proposing to pension sons or daughters of soldiers will not be 
entertained except in cases where it is shown by satisfactory evidence 
that the proposed beneficiary has been idiotic, deformed, or otherwise 
permanently helpless from a iod antedating the se of 16 on 
and then only in case of destitution. In such cases the rate allowed 
shall not exceed $12 per month.” 

Your committee report the bill back favorably with a recommenda- 
tion that it be — 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


SALMON 8. MATHEWS. 


The next pension business was the bill (S. 6087) granting an 
increase of pension to Salmon S. Mathews. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the 1 and limitations of the pension laws, the name of Salmon 
8. thews, late captain Company D and major Fifth Regiment Mich- 


igan Volunteer Infantry, and pay him a pension at the rate of $50 per 
month in lieu of that he is now receiving. 


The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(S. 6087) granting an increase of pension to Salmon S. Mathews, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 2984, Fifty-elghth Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 6087) 
ting an increase of pension to Salmon S. Mathews, have examined 
This bul p. 8 increase f $25 to $50 per month the 
ro; 0 rom 0 per mo 
of Salmon 8. x 


ion 
Regi- 


1864. He is now receiving a pension of $25 per month under the gen- 
eral law for gunshot wound of left leg and gunshot wound of right 
shoulder received in battle. 

It appears that soldier is 67 years of age, and that he is now totall, 
disabled and in a deplorable condition as the result of his wounds. 
description of his wounds, as furnished by the last board of examining 
surgeons, dated April 17, 1901, is as follows: 

“Gunshot wound of left leg: Entrance of bullet at junction of 
middle and upper third on inner and . surface, taking an out- 
ward and forward course, making exit nearly Onno of entrance; 
bullet passed posterior to tibia, ingurin bone; cicatrix 14 inches in 
diameter (entrance), depressed one-half inch; skin and tissue adherent 
to tibla bone for 4 inches along inner anterior surface; cicatrix of 
exit 1 inch long, one-half inch wide, adherent, and slightly depressed ; 
muscles of calf of leg stiffened and tender. 

- — Sone yoon of right e gi 7 — yes or paee — 7 1 z 
op of r scapula, passing through spine of scapula, making its ex 

4 pE Si Slow entrance, passing through deep muscles; marked adhe- 
sion to vee A tissue; cicatrix of entrance 1 inch in diameter, gripe A 
depressed ree-fourths inch, adherent, and tender; cicatrix of exit 
three-fourths inch in diameter, one-half inch depressed, adherent, and 
tender; scapular muscles tender and stiff. This claimant is seriously 
injured, and these hot wounds produce much pain and lameness.” 

The following letter, addressed to Senator ALGER, who introduced the 
bill in claimant's behalf, by Hon. SAMUEL W. SMITH, of the House of 
Representatives, who has personal knowledge of the facts, is of interest 
in the case and indicates the soldier’s deplorable condition: 


HOUSE OF REPRESENTATIVES, 
Washington, D. C., January 4, 1905. 


My Dran Senator: I am sending you a brief statement in the case 
of Col. S. S. Mathews, of Pontiac, for whom zon so kindly introduced 
a bill. He knows nothing of what you are trying to do for him. 

He is now in California to escape the cold weather of another Michi- 
gen winter, in the hope of proloseing his life for a year or so more. 

wrote him since you introduced the bill, asking him some questions, 
and he has replied as follows, not knowing what use I desired to make 


of his reply: 
“My friend, I judge from zour inquiries that you are still trying 
to do something in my behalf. Have you not spent time and labor 


enough already? Do not feel that you must spend any more. I shall 
always remember with kindness your efforts. I will give you some 
data that you ask for, that in case you are mistaken in your version“ 
you may offer an amendment. 

“I was just recovering from a severe illness when the army entered 
into the last seven days of fighting on the peninsula in 1862, and just 
at dark, June 30, at the battle of Charles City crossroads (Confederates 
call it Glendale} was wounded in the left leg below the knee, shat- 
tering a bone badly. During the night the army moved in retreat 
and some hundred of us were left on the field near the Nelson House, 
our wounds having been hastily examined and bandaged, and on the 
morning of July 1, Jackson's corps took us prisoners, an easy matter, as 
none of us could walk. That day as our gunboats opened fire on the 
James River in the battle of Malvern Hill their first shells faced us, 
parsons uncomfortabiy near until the range was changed. The wound- 
ed received scant attention, and after fourteen days of intense suffering 
and lack of food those who were yet alive were taken to Labi Prison. 

“ My own wound, for want of treatment, became 8 painful, mag- 
gots breeding in it, and the leg becoming very much discolored, and I 
shall always believe that but for the kindness of a Confederate soldier, 
who filled my canteen daily with water, amputation would have been 


necessary. 
rect i might tell you much of the two days’ work upon the field, but 
will leave that for a heart-to-heart talk with you. After some eight 
or ten days in Libby I was included in the number as paroled prison- 
ers who were sent to the transport and taken to Baltimore, and re- 
mained in hospital there under treatment until 3 1862, when 
I went to Detroit, and there was operated on by Dr. Moses Gunn, he 
removing a quantity of shattered bone and also a half of the minie 
caused the trouble, the other half having passed through the 
leg and dropped out of the leg of my ? as the surgeon was examin- 
ing the wound the night I was wounded. 
I rejoined my ment at Stonemans Switch, near Fredericksburg, 
in ber, 1862, the wound yet unhealed. In the summer of 
1863, while the regiment went to Troy, N. Y., to assist in enforcing 
the draft, I returned to Detroit to have a second operation for the old 
wound, but owing to my condition Doctor Gunn refused to perform it, 
and sent me to ckinaw for two weeks, and I returned so much im- 
proved that an operation removing more bone was performed, and after 
waiting a time I again laid aside my crutches and joined my regiment 
as they returned to the field. 

“The wound did not yet heal and was dressed each day for some 
months while on the march or in camp, but I was able to continue with 
the regiment, doing full duty, until mber, 1 . when because of 
wound I was mustered out of service, and Doctor LeBaron operated on 
the same leg because of the wound some years after I returned home. 

“You ask me about Gettysburg. I carried into that battle the un- 
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healed wound of which I have written. part in that engagement 
was only like that of others who tried to do their duty. The wound 
received there was trivial, being from a — ball, and the i 
not take me from the field, and when the battle was ended I took an 
inventory and counted myself TET ees lucky. ones few weeks after 


88 that I went to Detroit with Doctor 
Gunn. At the hattle of the Wilgernen shou I was again a 
mark for a sharpshooter. A ball throu; sent me off 


= C 


ief. 

I believe he is well worthy of a pension at the hands of Congress at 
the rate of not less than $50 per month. 

If he should live, I believe it will be but a short time at best before 
he will be a wreck, the constant care and attention.of some 


one. 
Sincerely, yours, S. W. Surrn. 
There can be no doubt that soldier fs in a lamentable physical con- 
dition as the result of —— wounds received in battle. His service was 
ed (he being promoted from the rank of first 


it pass. 
The bill was ordered to a third vending: and it was accord- 
ingly read the third time, and passed. . 
ADAM E. KING. 
The next pension business was the bill (S. 6218) granting an 
increase of pension to Adam E. King. 
The bill was read, as follows: 

Be it enacted, etc., That the oo of the Interior be, and he is 
peels, oS authorized and directed to A yen re oa the — roll, rg ta to 
ions and limitations of the name of 
a . Ring. „ late captain and major a poms Ee . aad 


ler- United States Volunteers, and pay him a pen- 
— at the rate of “er 880 per month in lieu of that he is now receiving. 


2 report (by Mr. Deemer) is as follows: 


Committee on Invalid Pensio 1 whom was referred the bill 
(8.8 6218) granting an 5 of Adam E. King, have exam- 
ined gg and adopt the Senate report ig —— and recomm 


[Senate Report No. 3026, Fifty-eighth Congress, third 8 
The Committee on be yoann to whom wani referred the bill (8 ) 
granting, an increase of pension to Adam E. D have examined the 


oe 
This bill roposes to increase from x month the pension 
hone — and tant adjutant-general 


com 
tember, 1862, and after this ald to 
fae the late Gen. Calvin E. Pratt. He was later promoted captain in his 


was 
assistant adjutant-general of volunt: 
1833 H E the DADY battles and 
Sixth was neins at 5 Chancellorsville, Maryes 


Banks also TB Gettysburg, ras 
crossed the Rapidan May 4, 1 PA rpe p oit prr e battles from that 
time W the Sixth Corps attacked Peat — Wilderness, Spottsyl- 
yania, and Cold Harbor. 

ly 9, 1864, while ad gent on Third Division, Sixth Corps, 
3 wounded in oa arm and through abdomen in the battle 


1304. and was subsequen tenan 
in action. He was assigned to duty June 10, 1865, with rank and 
of lieutenant-colonel, and served as assistant adjutant. — wi 
Maj. Gen. W. S. Hancock. He was a 2 mass — Aopen | 
11, 1866, and was mustered out and honorably dischar; r and 
assistant ombwe — of volunteers to date October 31. 1 hav- 
served four years and ten months. 

General King was brevetted colonel for gallantry in sundry —— 

brevetted br er- 


igadier-general of volunteers for 
as try during campaign of 1864 and distinguished good com- 


In 1896 he headed the Republican electoral ee N 
8 of the Maryland electoral coll and again in 1900, remeg 
Phe onl man in Maryland who ever enjo the honor of having been 
twice president of the electo 2 reen nS aa AE m 
Gene: King served nearly five — 

Baltimore, and was naval ee — inat port —— 12 Jb. 


elbow,. received by him as a soldier 


of the United States Army during the civil aran can by a second frac- 
ture, from a recent fall, which has disabled Toad to his dis- 


abilities he has suffered for a number of 3 and at 
times has become — i blind in both eyes; also 3 g * 
from the woun 


in his left leg. But the most Kastet and 

esome ed in the war is the abdominal wound, from 
which he has been suffering since its infliction — 2 the civil war, and 
which a 1 Jy = lr anoe him so helpless that he requires constant 


g 2 in PONS. reduced circumstances, having no 
“ea no means of support except his pension of $30 T Senta, 
ile this committee of late years have been earnestly endeavoring 


exceptional merit. The long and arduous servi: of General King 

during = late civil war and the wounds he Aon 

justify Congress in voting him a ee 
Your committee report the bill back 

tion that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


STEPHEN A. cox. 


The next pension business was 8 baka (S. 6526) granting an 
increase of pension to Stephen A. Co: 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to p- place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of S ephen 
A. Cox, late first lieutenant Company H, Fifth t New York Vol- 
unteer Heavy Artille EES pay him a pension at the ae of $20 per 
month in lieu of that he is now receiving. 


The report (by Mr. Deemer) is as follows: 


The Committee on Invalld Pensions, to — was referred the bill 
(S. 6526) granting an increase of pension to Stephen A. Cox, have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. i 


[Senate Report No. 3195, Fifty-eiglith Congress, third session.] 
The Committee on Pensions, to whom was referred the bill (S. 6526) 
page igs —— of pension to Stephen A. Cox, have examined the 
same an 
This bill propos to increase from $12 to $20 per month the pension 
of Stephen Cox, late first lieutenant Company H, Fifth Regiment 


* K — Heavy Artill 
h the records of the War t to have 


Departmen 
enlisted 4 poten 30, in Company H. Firth New York Heavy, . 
tillery, and to have 8 as a private and as a noncommi. 
officer until May 29, 1863, when promoted second lieutenant, same = 
1888, and regiment. He was promotes, first lieutenant February 13, 
and was honorably discharged and mustered out with that rank 
hr, Bias "19, — 15 after nearly three years continuous service. 
filed and established a claim under the act of June 27, 
1890, and H now in receipt of a paoman under said act at the rate ra 
12 per month for total inability to earn a ag ome by manual labor, 
the result of nervous debility a Mn sons ingu! ernia. He has never 
made claim under the general 
Claimant is 70 years of age. Wit 3 Soe st report of the 
board of exam dated June 10, 10, 1897, trat he is totally dis- 
abled for manual labor. e was then rated $6 for a of heart, 
$4 for rheumatism, yd for riae nal aege and for disease 
of nervous system. he fact t n 1897 he was allowed the maxi- 
mum pension wen the act of tone ST. 1890, establishes his total dis- 
sS for WARDA labor. 
ed with this committee shows that claimant is disabled 
at mental and nervous debility, and is wholly incapaci- 
tated for tha — It is further shown that he has no property, 
and is entirely dependent upon his pension for sup- 


Pormnere are numerous precedents for Increasing pension in cases of 
this character, in view of which —.— committee report the bill back 
favorably with a recommendation t it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
SAMUEL T. DICKSON. 
The next pension business was the bill (S. 4680) granting an 
increase of pension to Samuel T. Dickson. 
The bill was read, as follows: 


ion. 
orably with a recommenda- 


Be it enact That the of the Interior be, and he is 
hereby, Rime sere nh 8 direeted 1 the roll, subject to 
provisions and limitations pension laws, the name of 


Samuel ickson, f 888 Regiment Wiscon- 
— —„— 5 & pension at the rate of $24 per 
— Hew of that he — 

The report (by Mr. Mrers of Indiana) is as follows: 


The Committee hy a e to whom was referred the bill 


S. 4680 fre same an 1 us tan a have 
: — — some He nd adopt the Senate report thereon and recom- 
— that the bill 


{Senate Report No. 3136, Fifty-eighth Congress, third session.] 
The Committee on Pensions, to whom was referred the bil! (S. 4 ceo} 
ting 8 of pension to Samuel T. Dickson, have examin: 
e same and report: 
This bill pro to Increase — 12 to Bi per month the pension 
of Samuel . of Huron, $. Pax te of Company F, Forty- 
seventh Regiment Wisconsin Volunteer “infant 
Claimant is shown by the records of the ar Department to have 
enlisted May 5, 1864, as private in Company A, Forty-first Wisconsin 
Infan have been honorabl discharged September 23, 1864. 
served as private, —— and 
Infantry, and was 


H Jan 
t in Com F, 
— CK A September 14, 1865. 


1905. 
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He never applied for pension under the general law, but he filed and 
established a claim under the act of June 27, 1890, and is now pen- 
sioned under said act at the rate of $12 per month on account of rheu- 
matism, disease of heart and lungs, and loss of right hand. It appears 
by the evidence on file in his case, including the last report of the 
board of examining surgeons, dated March 7, 1894, that claimant is 
wholly unable to perform manual labor by reason of his ph sical disa- 
bilities. The loss of his right hand occurred May 31, 1892, and was 
caused by an attack of phlegmonous erysipelas. 

Claimant is 67 ge of age, and evidence filed with your committee 
shows that he is destitute circumstances, without property, and en- 
tirely dependent on his pension of $12 per month for the support of 
himself and wife. 

An increase of his pension to $24 per month is recommended on the 

und of his present condition. It is not due to his service and he 

a aor require aid and attendance and no greater increase is war- 
ranted. 

The bill is therefore reported back favorably, with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOHN H. STUBBS. 


The next pension business was the bill (S. 4681) granting an 
increase of pension to John H. Stubbs. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he Is 
hereby, authorized and directed to pace on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
John H. Stubbs, late of Company C, Second Regiment Wisconsin Volun- 

teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 
(S. 4681) 3 an increase of pension to John H. Stubbs, have 


examined the same and adopt the Senate report thereon and recom- 
ment that the bill do pass. 


[Senate Report No. 3094, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 4681) 
granting an increase of pension to John H. Stubbs, haye examined the 


same and report: 

This bill proposes to increase from $12 to $24 per month the pension 
of John H. Stubbs, of Yankton, S. Dak., late of Company C, Second 
Lis, Sea Wisconsin Volunteer Infantry, who served from April 22, 
1861, to June 28, 1864, when honorably discharged. 

a (ba barpet 882. seat, a e sor 3 — 3 oe eral lay 

'ebruary a g disease of heart causing par paralysis, 
but he could furnish no evidence in ah of this claim, for which 
reason it was rejected December 24, 1887. He is now in receipt of a 
bem ge under the act of June 27, 1890, at the rate of $12 per month for 

tal disability due to rheumatism, disease of heart, and senile debility. 

It appears by_the last report of the board of examining surgeons 
dated Es 1, 1903, that claimant is wholly unable to perform manual 
labor. is afflictions are rheumatism, disease of heart, catarrh, partial 


deafn and general Sanny the examining surgeons reportin 
9 diminution of physical strength, also some failure of menta 
aculties.” 2 


Clalmant is 72 xears of age and in need 
Income or means of sup 

It appears by the evidence that claimant was a brave and faithful 
soldier and took part in many battles and skirmishes during the war; 
his regiment was a part of the organization known as the “ Iron 
Brigade” in the Army of the Potomac. He is now aged, poor, and 
wholly unable to earn a support by his own manual labor. In such 
cases this committee has granted a substantial increase by doubling 
the pension, and this is a case where justice demands similar action. 
1 T y bill is therefore reported back favorably with a recommendation 

hat it pass. 


The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 


LUCRETIA JOHNSON. 


The next pension business was the bill (S. 5391) granting an 
increase of pension to Lucretia Johnson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Lucretia Johnson, widow of George P. Johnson, late of Company M, 
Second Regiment Minnesota Volunteer Cavalry, and pay her a pension 
at the rate of $12 per month in lieu of that she is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 5391) granting an increase of pension to Lucretia Johnson, have 
examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 2994, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 5391 
granting an increase of pension to Lucretia Johnson, baye examin 
the same and report: 

This bill proposes to Increase from $8 to $12 per month the pension 
of Lucretia Johnson, widow of George P. Johnson, late of Company M, 
Second Regiment Minnesota Volunteer Cavalry. 

The War Department records show that George P. Johnson enlisted 
December 25, 1863, and was mustered in January 5, 1864, as quarter- 
master-sergeant in Company M, Second Minnesota Cavalry, to serve 
three years, and was honorably discharged December 4, 1865. e 
hospital records show that he was treated from September 9, 1865, to 
Octəber 12, 1865, and from November 9, 1865, to November 25, 1865, 


for 7 fever. 

Soldier filed a claim under the general law August 1, 1877, on account 
of typhoid fever, alleging that it had resulted in a difficulty of his lungs 
and a broken-down constitution.: He further alle that typhoid fever 
had resulted in debility and nervous weakness. e died May 29, 1878, 


a few months after applying, having been accidentally drowned, and 


circumstances, haying no 
rt except his pension. 


his claim was allowed to his widow, Lucretia Johnson, the claimant, un- 
der this bill, at the rate of $4 per month from discharge, for typhoid 
fever resulting in neryous prostration. 

Claimant was married to the soldier December 30, 1856, and is now 
65 Mpg of age. Her claim under the general law, filed September is 
1880, was rejected abe rian? 28, 1882, on the ground that soldier’s 
death was not due to his military service. She is now pensioned under 
the act of June 27, 1890, at the rate of $8 per month. 

The theory on which the widow's claim under the general law was 
based was that soldier had heart disease as a result of typhoid fever 
contracted in service and for which his claim was allowed, and that 
he suffered from dizzy or fainting spells, during one of which he fell 
overboard from a small boat in which he was rowing and was drowned. 
It may be that this was so, but the evidence on file is not sufficient 
to bear out this contention, and no error can be imputed to the Pension 
Bureau in rejecting the general-law claim. 

Claimant, however, is well advanced in years, and it is shown by 
evidence filed with your committee that she no property and no in- 
come except her pension, and is dependent upon others for her means 
of livelihood. She was the wife of the soldier during his service, and 
is therefore a war widow and entitled to favorable consideration, and 

our committee are of opinion that the small increase to the general- 
a7 rate 55 $12 per month may very properly be provided to aid in 
er support. 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WILLIAM W. WILLIS. 


The next pension business was the bill (S. 5392) granting an 
increase of pension to William W. Willis. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
W. Willis, late second lieutenant Company A, Seventh Regiment Minne- 
sota Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 


The report (by Mr. Mrers of Indiana) is as follows: 
„The Committee on Invalid Pensions, to whom was referred the bill 
(S. 5392) granting an increase of pension to William W. Willis, have 


examined the same and adopt the Senate report thereon recom- 
mend that the bill do pass. 


[Senate Report No. 2995, Fifty-elghth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 5392) 
granting an increase of pension to William W. Willis, have examined 
the same and report: 

This bill ro to increase from $15 to $24 per month the pension 
of William W. Willis, of Clinton, La., late second lieutenant Company 
A, Seventh Regiment Minnesota Volunteer Infantry. 

The military records show that William W. Willis enlisted August 9, 

862, as a sergeant in Company A, Seventh Minnesota . was 
promoted second lieutenant same company and regiment June 8, 1863, 
and was honorably discharged December 5, 1864. He was mustered in 
January 8, 1865, as captain Company B, Sixty-ninth United States Col- 
2 e and served as such until July 3, 1865, when honorably 

se i 

Captain Willis is now pensioned at $15 per month on account of injury 
of left ankle incurred in service. He is 74 years of age, and is wholly 
incapacitated for earning a support by manual labor. Several years 
ago he fell and sustained a fracture of left femur, which has since 
crippled him to such an extent as to necessitate the use of a cane and 
crutch in walking. This fall was seemingly induced by the weakness 
or injury of left ankle, incurred in service, and for which he is pen- 
sioned. He also suffers from hernia and rheumatism, and when last 
examined, November 12, 1902, was rated $20 for injuries of left leg and 
hernia. A prior medical examination, dated December 24, 1901, rated 
ne A sed for all disabilities, including fracture and total disability of 


e : 

Hvidence accompanying the bill shows that claimant is poor and 
needy, his means of support being practically limited to the small pen- 
sion he now receives. In view of his advanced age, his total disabliity 
and great poverty, and his faithful service of nearly three years, your 
committee are of opinion that a reasonable increase of his pension may 
very properly be provided to aid in his support. 
men l is therefore reported back favorably with a recommendation 

a pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


JOHN M. C. SOWERS. 


The next pension business was the bill (S. 5463) granting an 
increase of pension to John M. C. Sowers. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the 1 and limitations of the pension laws, the name of 
John . C. Sowers, late of Compay D, Seventy-seventh Regiment 
555 Volunteer Infantry, and Company G, Fifth Regiment 
United States Veteran Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(s. 1 : ting an increase of pension to John M. C. Sowers, have 
examin e 


same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 2997, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 5463 
nting an increase of pension to John M. C. Sowers, have examin 
e same and report: 


This bill proposes to increase from $12 to $30 per month the pension 
of John M. C. Sowers, late of Company D, Seventy-seventh Regiment 


Pennsylvania Volunteer Infantry, and Company G, Fifth Regiment 
United States Veteran Volunteer Infantry. 

Claimant is shown 4 the records of the War Department to have en- 
listed September 3, 1861, and to have served as private in Com y D, 
Seventy-seventh Pennsylvania r until October 13, 1864, when 
honorably discharged. He reenlisted April 3, 1865, as private in Com- 
pany G, Fifth United States Veteran Infantry, was honorably dis- 
charged April 3, 1866. His total len; of service was 9 

He filed a claim under the act of June 27, 1890, established it, and 
since August 7, 1890, has been in receipt of a pension at the rate of 
$12 per month for rheumatism, disease of varicose veins of right 
leg, and disease of eyes. He filed a claim under the general law 
March 27, 1897, alleging rheumatism and disease of eyes and ears, but 
this claim was rejected January 2, 1900, on the gro of no record or 
other proof of service omga: 

Claimant is now totally blind and requires the constant aid and at- 
tendance of another person. This is shown by the last of the 
board of examining surgeo! his disability from blindness ng rated 
In addition to toi blindness he suffers from a weak h 


at $72. 
varicose veins, and rheumatism. His blindness is caused atrophy o 
the optie nerve, for which there is no cure, and has for several 


years. 

Claimant is 64 years of age. His t-office address is No. 1002 
South Eighth street, La Crosse, Wis. e is in destitute circumstances, 
having no property or other resources, and is wholly dependent upon his 
pension for his support. 

In view of claimant's faithful and honorable service of four years, his 
total disability and blindness, and his extreme poverty, your committee 
are of opinion that an increase of his pension to $30 per month is emi- 
nently iat and proper, 

The bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
. ingly read the third time, and passed. 


LA FAYETTE SMITH. 


The next pension business was the bill (S. 5577) granting an 
increase of pension to La Fayette Smith, 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of 
Fayette Smith, late of Seventh Independent Battery Wisconsin Volun- 
teer Light Artillery, and pay him a pension at rate of $30 per 
month in lieu of that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(8. a gmt an increase of pension to La Fayette Smith, have 
examin same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 3006, Fifty-eighth Congress, third session. ] 

The Committee on Pensions, to whom was referred the bill (S. — 

nting an increase of pension to La Fayette Smith, have examin 
he same and report: 

This bill proposes to increase from $12 to $30 per month the —.— 
of La Fayette Smith, late of Seventh Independent Battery W. in 
Volunteer Light Artillery. 

The military records show that La pai net Smith first enlisted April 
18, 1861, as private In Company A, First Wisconsin Infantry, and 
served four months, being honorably discharged and mustered out with 
his company Augot 21, 1861. e reenlisted October 21, 1861, as 

the venth Independent Battery Wisconsin Light Artil- 
ged by expiration of service October 


pensioned under — law at 

wound of t shoulder received in 

battle at Red Mound, Tenn., 

crease filed March 22, 1899 
On March 22, 1899, claimant made claim under the general law for 

additional disabilities—rheumatism and al 

rejected Octobe: 


It appears including the rts of medical 
examinations, that claimant is wholly incapacitated for performance 
of manual labor. 


When he was examined in ty 
surgeon reported him as utterly 
— — of a second person. In J 
ported him as need the era reg aid and attention of another per- 
son, and it appears m the 
surgeons at Waupaca, Wis. 
able to perform manual labor by reason of shell wound of the right 
shoulder, rheumatism, heart d and 8 both legs. 

The following medical affidayit showing t's condition is filed 
with your committee: 
STATE OF WISCONSIN, County of Waupaca, ss: 

On this — day of April, 1904, ety, appeared before me, a no! 

blic in and for the county and State aforesaid, T. W. Trimble, a 

years, a resident of the city of Waupaca, in the State of Wisconsin, 
who being duly sworn according to law, declares that he Is a physician 
and N uly licensed to practice as such as required ir aw. 

That he knows La Fayette Smith, who makes the petition hereto 
attached. That he made an examination of said La Fayette Smith on 
the 4th day of April, 1904. t he finds him suffering from the 
effects of a shell wound on right shoulder which carried away a rt 
of clavicle and part of shoulder blade, leaving the right arm disabled 
three-fourths or more for usefulness. ‘That he is also suffering from 
rheumatism in both feet and ankles, the toes of both feet being so that 
he can not wear an ordinary shoe, and his ankies having t little 
motion on account of anchylosis; that the muscles of his legs below 
the knees are atrophied fully two-thirds; he is unable to walk 
without a cane, then very slowly. 

That from these disabilities he is unable to perform any manual labor, 
and that there are no prospects of his ever being better than he is 


to-day. 
T. W. TRIMBLE, M. D, 
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FEBRUARY 10, 


Sworn to and subscribed before me this 11th da 
I hereby certify that the contents of the above affidavit were fully made 


of April, 1904, and 


known and explained to affiant before makin 

interest, direct or indirect, in the claim of 

to in said affidavit. 
LSEAL.J 


oath, and that I have no 
Fayette Smith, referred 


Wu. DRESSEN, 
Notary Public for Wisconsin. 
My commission expires August 13, 1905. 
Claimant is 69 years of age and Is in destitute circumstances, havin 
no property or other resources and being entirely dependent on his SAR 
fon for his su poii: His post-office address is Wisconsin Veteran 


that it pass. 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
WILLIAM H. WHITE. 


The next pension business was the bill (S. 5999) granting an 
increase of pension to William H. White. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
H. ite, late of Company C, Eighty-fifth Regiment New York Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The report (by Mr. Mers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(8. 5999 9 an increase of m to William H. White, have 
examin e same and adopt the Senate report thereon and recom- 
ment that the bill do pass. 


[Senate Report No. 2993, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 5999 
granting an increase of pension to William H. White, have examin 
the same and perks 

William H. White, the beneficiary under this bill, is hopelessly in- 
sane and confined to the Eau Claire, Wis., County Asylum. He was a 
soldier of the war of the rebellion, serving as a private in 8 C; 
Eighty-fifth New York Volunteer Infantry, from January 13, 1864, to 
June 6, 1865, when honorably discharged. He was a prisoner of war 
having been captured in battle at Plymouth, N. C., April 20, 1864, and 
was confined in 8 at Andersonville, Ga., and Florence, 8. C., until 
February 27, 1 » when paroled. 

Soldier contracted chronic diarrhea and scurvy in prison, and made 
claim at the Bureau under the general law and was pensioned for 
chronic eg ag eng 8 ae 8 3 ae 
scu a om Ma; eo n m, which was in- 
— to ito month from December 9, 1801, His last claim for 
increase, filed tember 10, 1902, was rejected May 18, 1903, on the 
araona that his rate was commensurate with the disability from pen- 
sioned causes. 

Soldier could have obtained arrears of pension had he applied before 
July 1, 1880, but he was self-reliant and refused to ask aid from the 


Government until his necessities compelled him to do so. In the spring 
of 1903 he developed symptoms of mental derangement, and in June, 
1903, he was declared insane and has since been confined to the county 


asylum for permanent care and treatment. His case is pronounced by 
the medical men to be hopeless and incurable. 

Claimant’s wife depended upon him for support. have no 
pro and no resources aside from his small pension, and have been 
par 7 alded by charity. 

Soldier’s deplorable condition and extreme poverty, coupled with his 
faithful service and long imprisonment, warrant the increase prop 
in the bill, the passage of which is recommended. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


SOLOMON KNIGHT. 


The next pension business was the bill (S. 139) granting an 
increase of pension to Solomon Knight. . 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to gea on the pension roll, subject to 
the provisions and limitations of the pension * name of Solo- 
mon Knight, late of Company F, First Regiment Nebraska Volunteer 
Cavalry, and pay him a pension at 
of that he is now receiving. 

The report (by Mr. Crowter) is as follows: 


The Committee on Invalid Pensio to whom was referred the bill 
(S. 139) granting an increase of pension to Solomon So Be have ex- 
amined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 

[Senate Report No. 2970, Fifty-elghth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 139 
anting an increase of pension to Solomon Knight, have examin 
e same and report: 

This bill proposes to increase from 
of Solomon Knight, of Bellevue, Nebr., X 
First Regiment Nebraska Volunteer Cavalry, who served from June 24, 
1861, to November 10, 1864, when honorably discharged. 

Claimant is now pensioned at $12 per month under the act of June 
27, 1890, for rheumatism. This disability originated about fifteen years 
ago, and is not due to his military service. When he was last exam- 
ined, April 29, 1891, he was found to be totally disabled for manual 
labor by reason of rheumatism, and was rated at $30 per month. 

Evidence filed with your committee shows that claimant is a con- 
firmed invalid from chronic rheumatism, unable to labor, and unable to 
move about without the aid of crutches. He is over 65 years of age 
and is in necessitous circumstances, without property, and dependent 


the rate of $24 per month in lieu 


12 to $24 per month the pension 
Ach Avite in Com; Ror 
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His" petition, wh 8 port. He is shown to be a man of 
is ion, which is fully corroborated by evidence 0 of h 
eighbors, is as follows: 


yt or NEBRASKA, County of Douglas, 8s: 


Solomon Knight, being 7 1 sworn, in the matter of his a plica- 
zos 3 a eee pomas in Congress for the increase of his pen- 
eclares as follows: 

sin Jie at the t time in Te of a 8 of $12 per month 
under the act of June 27, 1890 being highest rate obtainable 
under said 5 law. I am in necessitous circumstances, owning no 
real estate and no personal property, except a of horses, no cattle, 
and five head of hogs, and am at rege living on the Missouri River 
bottoms, but have no title. famil. msists of five children. The 
oldest is a daughter 15 years old, 
ears old. My wife di 


habits, 
physician 


treatmen I have not the means to penpe. her with needed treatment. 
I seryed nearly three and one-half years in Company Er F, — . the First 
Regiment Nebraska we past Volunteers, in the war o rebellion. I 


period at any time able to 
rutches, and utterly unable to do 
The igs: pe of my certificate is No. 650637. 


manual labor. Since I 
have no other recourse, I ask of 8 an 5 of my rate of 
755 eae appropriate amount. is Bellevue, Sarpy 
‘oun ebr. 
s Sotomon (his x mark) KNIGHT. 
Witnesses : 
a A. STURGES. 
W. B. Jonxsox. 
— Èt e presence and sworn to before me on this 6th day 
Kaak. > Hiram A. STU 


Notary ry Public. 
Your committee are of opinion e * N 3 almost * con- 
dition and extreme 22 co his service of over three 3 
warrant an increase of Tis’ pension to to si par month as proposed the 
bill, the passage of which recommended 


The bill was ordered to a third reading, read the third time, 
and passed, 
WILLIAM SWEET. 


The next pension business was the bill (8. 1560) grating an 
increase of pension to William Sweet. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he ts 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and 1 pr the pension laws, the name of Hinm 
Sweet, late of F One hundred ment Indiana Volunteer Infant~y, 
poa Company F, One undred and seventy-sixth Regiment Ohio Volun- 

teer Infantry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now — iia 


The report (by Mr. Crowrry) is as follows: 


The Committee on Invalid Pensions, lo whom was referred the bill 
(S. 1560) granting an increase of pension to William Sweet, have exam- 
ined the same and adopt the Senate report thereon and recommend that 
the bill do pass. y 


[Senate Report No. 8134, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 1560) 
granting an increase of pension to William Sweet, have examined the 
same and 8 

= bill poses to Increase from $12 to $e per mon = nsion 
of William or tot, of Hill City, Kans., late o Peai a Aa Regi- 
ment Tasienk Volunteer Infantry, and Company ne AA — und 
seventy-sixth Regiment Ohio Volunteer Infantry, 

Claimant is shown by the records of the War Department to end - 
Hsted September 5, 1861, and to have served as private in any 
Ninth Indiana Infantry, sagi December 28, 18 when honora Big ais: 
charged. He is further shown to have reenlisted Se oe z 5, 18 
private in Company F, One hundred and seventy-slxth hio Infantry, 
and to have been honorably discharged June 14, 

He filed and established a claim under the ey 815 June 12 1890 goon 
is now in receipt of a pension under sald act at the rate of $12 pe 
month for total disability for manual labor due to gunshot wound vat 
left arm, diarrhea, e fracture of right hip, and senility. 
was formerly pensioned under the general law for nshot wound 12 


i iera received in battle at Buffalo Mountain, Vi a, December 1 
It appears from the last — rt of the board of ae surgeons, 
dated April 25, 1900, that ant is totally disabled for the perform- 


ance of labor of any kind, cate was rated $4 for gunshot wound, ity, 
for chronic diarrhea, $17 for heart disease, $17 for general „geti 
and $30 for injury to right hip. The examining surgeons Se gts 
claimant walked with crutches, was oe to do any man labor, that 
needed assistance in dressing and undress go 

Claimant is 77 years of age and in destitute circumstances, having 
no property or other resources and being entirely dependent upon his 
pension for support. 

In view of his advanced pip Panag total disability and extreme poverty, 
and his faithful service of years, your committee are of opinion 
that an increase of his — to $24 per month may very properly be 
provided to aid in his support. 

The bill is therefore reported back favorably, with the recommenda- 
tion that it pass. 


The bill was ordered to a third reading; een the third time, 
and passed. 
SAMUEL A. THOMAS. 
The next pension business was the bill (S. 2538) granting an 
increase of pension to Samuel A. Thomas. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
tio rovisions and limitations of the poroa l laws, the name of uel 

homas, late of Company H, Fi ment Maine Volunteer 
fave Artillery, and pay him a pension at RTA rate of $30 per month 
in lieu of that he is now receiving. 


The report (by Mr. Crow ry) is as follows: 


The Committee on Invalid Pensions, to „whom was referred the bill 
(s. pia rg N ting an increase of pension T Samuel A. Thomas, have 
same and adopt the Senate report thereon and recommend 

that the bill do pass. 


{Senate Report No. 2971, Fifty-eighth Congress, third session.] 
tag an teen on Pensions, to whom was referred the bill (S. 2538 
gan 7... RO AN Ae have examin 
12 his bi ine —.— * in from $12 to $30 th th lo! 
ro l m r mon e pension 
toon Thomas, late of Company H, rat Hegiment Maine Vol- 
— iter Baia, 


records show that Samuel A. —— enlisted November 

20 e as "private tn in wigs organization, was honorably dis- 
charged une urgeon's — a of disability, in conse- 
uence of — — of eft . — joint, from hot wound received 
on Sane before Petersburg, Va., June 18, 18 ital records 

w that 93 treated for gunshot wound of left elbow from June 

188 1804, win originally pensioned under the general law for gunshot 
== month from di which rate 1 25 


it per month from February An 1876; to 86 per 8. 180 


884, and to 88 per month 

pensioned under a act of June 27, eae at $12 ' r month for — 5 
g from e 

ery hernia. 


om December 


nabllity to earn by manual labor, 
wound of left elbow. rheumatism, and left in 
On April 15, 1904, claimant filed a claim 


under the general law, alleging entire loss of use of left arm by reason 
of gunshot wou! ft elbow rheumatism. His was re- 
ted December 2, 1904, by the medical referee, on the ground that he 


was not entitled to-a rate for gunshot wound of left elbow equal to 
that he was receiving under the act of June 27, 1890, his, condition 


1 = 5 rt to other than loned cause. 
. & „ Claimant made im under the general law for hernia 
of left sides al to have been Incurred by jumping a ditch before 


fi 
Fetersburg, yan n June, 1864. This claim was rejected April 3, 1885, 
upon the ground 3 ee inability to furnish any testimony.” 
he examining whom claimant was examined at Hailey, 
Idaho, June 16,4 1004 ae or his condition as follows: 
„There are sev: 4 inches below elbow 


that on outer surface is Face is not reddened but but 


is adherent and dra; All scars are tender on The an- 
terior scars represen’ — of entrance and from 
sloughing and necrosis; external scar represents wound of exit. The 

tendons con Motion 


flexor muscles of forearm are wasted 
limited one-fourth degree. 


prior oo examination, March 7, 1903, Feported claim- 
anns "disability from wound and rheumatism as equal to loss of hand 
00 
The following is a copy of medical affidavit on file in his case: 
Harney, re eee 2, 1903. 

We find upon careful examination of Samuel A. as, whose name 
is inscribed upon pension certificate ae ot Gar “October 20, 1897, 
the following spre ong (1) The 1 
carries same in a sling all of the 3 t of 
rheuma The arm is atrophied, muscles 5 8 and Aab: 
of scar adhered and tender, and shows loss of 
tissue, rendering the arm totally useless. (2) "The left 1 
at hip, is also atrophied, muscles soft and by, the a. 
ing great maniy — 5 a ay to get around. (3) Spam 
tacks of asthma, so the applicant can not sid except in a chair. 

. D. Farrer, M. D. 
1. J. PLUMMER, M. D. 

Subscribed and sworn to before me this 4th day of e Er ` mo 1903. 

cCLEOD, i 
Clerk of District Court, Blaine County, Idaho. 

It appears that claimant is over 70 years of and in very destitute 
Ealen nces, being entirely dependent upon his pension of $12 per 
month for his support. The fact that he was allowed the maximum 
rate under the act ori Jana a 27, — * Boe ge reer’ go total disability for 
manual labor. His advanced lity, and ee prei 
cou led with his faithful fee ‘ana 3 rape pete war- 

— A e increase proposed in bill, the passage of which is recom- 
—— . 


The bill was ordered to a third reading, read the third time, 
and passed. 
ELLEN ORR. 


The next pension business was the bill (S. 2674) granting a 
pension to Ellen Orr. 
The bill was read, as follows: 


Be it enacted, etec., pone the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub, to 
the provisions and limitations ng e pension laws, the name 5 Ellen 
Orr, widow of Thomas J. Orr, late of Company A, Fifty-seventh Regi- 
ment Indiana Volunteer Resa and pay her a pension at the rate 
of $8 per month. 


The report (by Mr. Hortmay) is as follows: 


The Committee on Invalid Pensions, to whom was referred the — 
(S. 2674) granting a pension to Ellen Orr, have examined the sam 
and adopt the Senate report thereon and recommend that the bill d ao 
pass. 


[Senate Report No. 8093, Fifty-eighth Congress, third session. ] 
The Committee on Pensions, to whom was referred the co (8. 2674) 
The i pee 5 2 op . 8 to Elen Orr. 

of Greenfield, Ind., widow of Thomas J. Orr, w who served as private and 
corporal in Company A, Fifty-seventh Regiment Indiana Volunteer 
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. October 18, 1861, to December 14, 1865, when honor- 
a ischarged. 

Soldier filed and established a claim under the general law and was 
pensioned for disease of eyes, the result of typhoid fever, of service 


origin, at the rate of $30 per month from October 6, 1884. He died 
September 2, 1902, of gastro-intestinal catarrh. 

Claimant. who is 52 years of age, was married to the soldier Novem- 
ber 10, 1892. There is no existing law under which she can obtain 
pension at the Bureau. She can not prove that her husband’s death 
was due to his military service, and her marriage to the soldier subse- 
aorar 1 June 27, 1890, bars her right to pension under the law of 

at date. 

It appears from the evidence on file that claimant Is in ve 
pendent circumstances. The little property she. possesses 
more than $1,000 or $1,200, and is mortgaged for $500, and she is 
threatened with its loss. The only income or source of revenue she 
has is the small rental value of a part of her home. It further ap- 
pears that she is an invalid from rheumatism and almost helpless and 
unable to walk without assistance; she is wholly unable to maintain 
herself by her own labor. 

In view of the soldier's faithful service of over four years, the desti- 
tution and helplessness of his widow, and the fact that her marriage 
to him occurred so short a while after the passage of the act of June 
27, 1890, your committee are of opinion that she can properly be 
granted the pension of $8 per month provided by that law. 
thor te bill is therefore reported back favorably with a recommendation 

pass. 


The bill was ordered to a third reading; read the third time, 
and passed. 


de- 
is worth not 


EDWARD DONNELLY. 


The next pension business was the bill (H. R. 17130) granting 
an increase of pension to Edward Donnelly. r 
The bill was read, as follows : 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ed- 
ward Donnelly, late of Company F, Fi Regiment New York Volun- 
teer Heavy Artillery, and pay him a pension at the rate of $40 per 
month in lieu of that he is now receiving. 


The report (by Mr. SULLOwayY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17130) granting an increase of pension to Edward Donnelly, 
submit the following report: 
tan increase of pension from $12 to $40 per month is sought in the 

Mr. Donnelly, now 63 years of age, served as a prais in Company 
G, Sixty-ninth New York Volunteers, from May 26, 1862, to Septem- 
ber 3, 1862, when honorably = with his company, and again 
as a corporal in Com y F, Fifth New York Heavy Artillery, from 
January 19, 1863, to June 10, 1865, when honorably discharged, and 
was a prisoner of war from October 19, 1864, to February 28, 1865, 


when oled. 
He now pensioned under the act of June 27, 1890, at $12 per 
month for total disability, the result of disease of liver, piles, pharyn- 
ess of both ears. 
neral law, but stated that 


gitis, and total deafn 

He never applied for pension under the 
he contracted a fever, stomach trouble, piles, catarrh, and resulting 
deafness while in Libby and Salisbury prisons. 

He states in papers filed with your committee that he is unable to 
file proof to prosecute a claim under the general law, for the reason 
that the men who were in prison with him were either dead or had 

me to parts unknown; that the fact, however, of his having been in 

e Saulsbury stockade and the suffering endured there and the after 
effects and suffering caused by his confinement should be evidence con- 
clusive that he was entitled to an increase of pension. 4 

When last examined, in October, 1896, the board of surgeons at New 
York found the soldier to be suffering from disease of the liver and 
spleen, catarrh, pharyngitis, piles, disease of rectum, tofal deafness of 
both ears, and general debility, and stated that there was a marked gen- 
eral debility, and that the soldier was so weak at times that he was 
unable to walk, and at those times must have the assistance of another 
person to dress and undress himself. 

It is more than probable that the soldier's present disabilities are 
the result of the hardships and suffering endured by him during his 
service and as a prisoner of war, and inasmuch as he is now shown to 
be well-nigh helpless an increase of his pension from $12 to $24 per 
month is in line with numerous precedents. 

The passage of the bill is therefore recommended when amended as 
follows: 

In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ twenty-four.” 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ANNIE CREAGH. 

The next pension business was the bill (H. R. 5623) granting 
a pension to Annie Creagh. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Annie 
Creagh, widow of James Creagh, deceased, late of Company A, Tenth 
Regiment Kentucky Volunteer Infantry, and pay her a pension at the 
rate of $12 per month. 

The report (by Mr. HUNTER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 5623) granting a pension to Annie Creagh, submit the following 
report : 

van increase of pension from $8 to $12 per month is sought in the 


The beneficiary named in the bill, now 54 years of age, is the widow 
of James Creagh, who served as a private in Company A, Tenth Ken- 


tucky Infan 
who was 
of a 


from November 28, 1861, to December 6, 1864, and 
nsioned under the general law at $14 per month on account 
nshot wound of the left shoulder receiv: 


there was a fistulous opening over the anterior margin of the deltoid 
muscle of the left arm as a result of the wound of the shoulder, and it 
is quite probable that the soldier’s fatal disease was to some degree de- 
pendent upon this suppurating wound of the shoulder. 

Under these circumstances the relief sought in the bill is justified, 
and the passage of the same is recommended when amended as follows: 

In line 6 strike out the word “ deceased.” 

In line 9, after the word “ month,” insert the words “in lieu of that 
she is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Annie Creagh.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CATHARINE LOXLEY. 


The next pension business was the bill (H. R. 18438) grant- 
ing an increase of pension to Catherine Loxley. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to 1 0 on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of 
Catherine Loxley, widow of Josiah Loxley, late of Company B, Thirty- 
seventh Regiment New Jersey Volunteer Infantry, and pay her a pe - 
sion at the rate of $20 per month in lieu of that she is now receiving : 
Provided, That in the event of the death of the helpless child, Mary 
Loxley, on whose account the pension of said Catherine Loxley is in- 
creased, the msion of said Catherine Loxley shall continue only at 
the rate of $8 per month from and after the date of the death of said 
helpless child. 


The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18438) granting an increase of pension to Catherine Loxley, 
submit the following report: i 
ae increase of pension from $8 to $20 per month is sought in the 


Catharine Loxley, the beneficiary named in the bill, now 53 years of 
age, is the widow of Josiah Loxley, late of Company B, Thirty-seventh 
New Jersey Volunteers, who died May 23, 1884. 

She is pensioned under the act of June 27, 1890, at $8 per month 
upon proof that she had not remarried since the soldier's death and 
was dependent upon her daily labor and had the care and maintenance 
of a child of the soldier, Mary, born December 28, 1870, who was help- 
less, having no use of her lower limbs. 

She could not receive a pension in the Pension Bureau on account 
of said helpless child, as it was over 16 years of age at the time of the 
passage of the act of June 27, 1890. 

Proof filed with your committee shows that this child Mary is a 
daughter of the soldier; that she was born deformed, never haying the 
use of her limbs; that she is also a hunchback; and that she is cared 
for and maintained by her mother, who is compelled to go out washing 
in order to eke out a living for herself and daughter. 

Following the rules of the Senate and House, the child Mary having 
been shown to have been helpless prior to and since her arrival at the 
age of 16 years, an increase of the widow's pension to $20 p month 
to aid her in the care and maintenance of said child is justified, and 
ae passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 6 strike out the word “Catherine” and insert in lieu thereof 
the word “ Catharine.” 

Strike ont all of lines 10, 11, 12, 13, and 14 and insert in lieu thereof 
the following : 

“That in the event of the death of Mary Loxley, helpless and de- 
pendent child of said Josiah Loxley, the additional pension herein 
granted shall cease and determine: And provided further, That in the 
event of the death of Ca e Loxley the name of said Mary Loxley 
shall be placed on the pension roll, subject to the provisions and lim- 
itations of the pension laws, at the rate of $12 per month from and 
after the date of death of said Catharine Loxley.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. . 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Catharine Loxley.” 


EPHRAIM F. HAYS. 


The next pension business was the bill (H. R. 18391) granting 
an increase of pension to E. F. Hays. 

The bill was read, as follows: 

Be it enacted, étc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to A ge on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of E. F. 
Hays, late adjutant Twelfth Regiment Kentucky Volunteer Infantry, 
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pay him a N at the rate of $30 per month in lieu of that Catharine Conway, widow of John Conway, late first lieutenant Com- 


ry ti now receiv 
The report (by Mr. HuxrEn) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18391) 23 an increase of pension to E. F. Hays, submit 
the following Report 

An increase o pension from $12 to $30 per month is sought in the 


Di d now 65 years of 
Ephraim F. NAN ieu ibe officer named in — 11, an 2 
tember 25, 


he 
the left aide of ince ce; that 
some affection of speech could then be seen; that he pore the 
ance of premature old age, complained of insomnia, and 
evidence of a broken-down constitution, had prolapsus of 
and ulcers, and was unable to do manual labor. 

The statement of Hon. W. G. HUNTER, the Member who introduced 
the bill, filed with your committee, shows that the officer is in a very 
helpless condition by reason of injuries recently received and requires 
the assistance of another person, and that he has no means of support 
whatever aside 3 his on. 

Considering the officer's service of three years, his present helpless- 

ess and destitution, an increase of his pat rai to the amount sought 
in d the bill is justified, and its passage is th re recommended when 
amended 3 follows: 

In line 6 strike out the letter “E.” and insert in lieu thereof the 
word “ Ephraim.“ 

In same line, after the word “ late,” insert the words “ first lieuten- 
ant Company A, and.” 

The amendments recommended by the committee were agreed 
to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Ephraim F. Hays.” 

NANCY BEDFORD. 


The next pension business was the bill (H. R. — 5 granting 
a pension to Nancy Bedford. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to RAe on the es roll, 
to the provisions and limitat.ons the pension la the name of 
Nancy ‘ord, widow of Thomas Bedford, late of Com} T 
Regiment Rhode Island Volunteer Heavy Artillery, and pay 
sion at the rate of $12 per month. f 


_ report (by Mr. SULLOWAY) is as follows: 


e Committee on Invalid Pensions, to whom was referred the bill 
al 11 17362) granting an increase of pension to * — Bedford, sub- 
mit the following report: 

A pension of $12 per month is — in Ag bul. 


Thomas Bedford, the soldier the bill, served 21.18 In 


and died May 9, 1904, 


The beneficiary named in the bill, now 78 years of age, is shown — 
have been ceremonially married to the soldier a at Stonington, Conn., 
September 13, 1855, and to have lived with the soldier as his wife’ for 
the period of forty- -nine years, or until the soldier’s death; 1 there 


was no bar to her marriage with the soldier; that acco’ the bene- 
ficiary’s statements, however, the soldier had been breviousty married 
in * and separated from his first wife by mutual agreement, 


oe ae such first wife was living at the date of her marriage with the 
soldier. 

The 1 was unable to furnish icang FE wage of the death or di- 
voree of the soldier's 8 n under the 


t 
the time of her marriage S the soldier he = a wife living from whom 
to have survived the soldier. 
The beneficiary all “that she A go told by the soldier that he had 
been 8 married in England 


that he and his wife separated 
there by mutual agreement and that she had gone to live with another 
man, and that owing to the large N they did not have any writ- 
ing to show for it; and that about forty years ago a cousin of 
dier, now dead, ormed her that the soldier’s 
eg, errs another man as his wife. 
he beneficiary and soldier were al — as husband and 
wife and raised a very respectable family 0 of chil 
No other n pots applied for pension as the widow of the soldier. 
had legal . having’ —5 er en 
capac o marry 
being shown that he died of a disease 


The bill was ordered to be engrossed for a third reading; 
being engrossed, it was accordingly read the third time, and 
passed. 

CATHARINE CONWAY. 

The next pension business was the bill (H. R. 17090) granting 
an increase of pension to Catharine Conway. 

The bill was read, as graye 


Be it enacted, ete., That tar 
hereby, authorized = 1 to oa 
to the provisions and limitations of the 


— 


on the ‘pension roil, subi 
pension laws, the name of 


7 


egiment New York Volunteer Infantry, and pay 
— 2 pension at the rate of $30 per month in lieu of that she 
receiving. 


The report (by Mr. Sutrowayr) is as follows: 


The Committee on Invalid Rensione. to whom was referred the bill 
(H. R. 17090) granting — increase of pension to Catharine Conway, 
submit the following report 

increase of pension from, $17 to $30 per month is sought in the 


L 
Mrs. Conway is the widow of John Conway, who served as first lieu- 
osn in Company K, eae ninth New York Infantry, from October 
. to September 17, 1862, when he was killed at the battle of 


The ber benefic was married to him on January 7, 1846, and is now 
and has been since the death of her husband a pensioner under the 
general law at $17 per month. 

Proof filed with your committee shows that the beneficiary is now 
about 83 years of ‘chat she and com the past two years has been physically 
incapacitated, and 


is now 


— 3 rt and t her great a; 
secure the comfo Lega yy eer er 

Following the rules 15 Senate House in like cases, 
naay being shown Iy 5 an invalid and wholly de 
pension, an increase of her pension to $25 per mon 
be passage of the bill is therefore recammended — — 
OUOWS : 

In line 8 strike out the word thirty“ and insert in lieu thereof the 
word “ twenty-five.” 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

SARAH T. MOFFETT. 


The next pension business was the bill (H. R. 15873) granting 
an increase of pension to Sarah P. Moffett. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he 18 


2 authorized and directed to place on the pension roll, subject to 


3 and 9 of t. on laws, the name of Sarah 


pe t, widow of Henry C. Moffett, late of the Battalion, Dis- 
trict ore Columbie Volunteer Infantry, and pay her < Seg at mer Tate 
of $20 per month in lieu of that she is — 8 Provided, 


in the event pa the death of Ermina L. M ett, helpless and piai Arian 
child of said Henry C. Moffett, the Naditonal pension herein granted 
shall cease and determine. 


The report (by Mr. Drrurn) is as follows: 


The Committee on Invalid Pensions, to whom was expres the Dill 
(H. R. 15873) granting an increase of pension to Sarah P. Moffett, sub- 
mit the following 5 
The bill proposes to ee! the pension of the beneficiary named 
therein “i bis 1 to $20 per month. 
rae te staat a mens of Henry © Bris ett, who served as a 
1 rt Boyd Sopan 5 District ot 
nfantry, roe 5 1 18, 1561, to > vals 8, 1861, when hon- 
pensioned un: “under the act of Sune 27, 1800, at th 
ea une p a mon 
upon proof that she come deaths and the soldier F 20 28785 had 
not re and was —— upon her or nily Ta 
additional of 3 


She has ie oars on 
account of a helpless — “ot the soldier, — L., Son on on ne 


— gies the helplessness of such child being due to congeni paral- 


The child is shown to be cared for and maintained by its mother, the 
widow, having no means of su sapport of its own. 

Following the rules of the Senate and House in like censes, the child 
having 7 — helpless — rior to its arrival at me: age of 16" 16 years and 
since, an increase of the widow's from $8 to $20 per month is 
recommended in order to aid the mother in the care and maintenance 
of said child, and the passage of the bill is therefore recommended 
when amended as follows: 
In line 8 strike out the letter P.“ and insert in lien thereof the 
er 


In same lne strike out the word “the” and insert in lieu thereof 
the words “ Robert Boyd’s company. 

In line 12, after the word “ det — ne insert the words: 

And provided 8 That in the event —. 1 A of Sarah T. Mof- 
fett, the name o Ermina L. Moffett sh: be placed on the pension 
roll, subject to the e and nite tions ef the pension laws, at 
Da 45 1. of ot za per month from and after the date of death of said 

Moffett. 

Amend the title so as to read: “A bill granting an increase of pension 

to Sarah T. Moffett.” p i 


The amendments recommended by the committee were agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
CLARA G. BACON. 


The next pension business was the bill (H. R. 15149) grant- 
ing a pension to Clara G. Bacon. 
The bill was read, as follows: 


Be it enacted, ete., That the 


G. con, widow of Francis H. pacon, late of Company, 5 —. Twen 
second ment Massach 


enty- 
her a 
pension at the rate of $12 per . pay 
De report (by Mr. Linpsay) is as follows: 
Committee I lid P 
(a R. 15149) granting a — Chole ‘G. Bacon, e th the tole 


sss nsion of $12 per month is sought in the bill, es 
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The beneficiary named In the bill, now 47 gone of age, is the widow 
e 


of Francis H. Bacon, who served as a private in Compan 
second Massachusetts Volunteers, from September 2, 1861, to Septem- 
ber 26, 1862, when discharged on surgeon’s certificate of disabili 
reason of a gunshot wound of the pelvis, received at Gaines Mi 
June 27, 1862. 

He died January 21, 1898, of 9 
a pansiona under the general law at $12 per month on account of said 
wound. 

The beneficiary was married to the soldier on 8 4, 1893, and 
hence is barred from pension under the act of June 27, 1890. 

Her general-law claim was rejected in November, 1898, upon the 
ground that her husband's death had no connection with the wound 
for which he was pensioned. 

She filed medical testimony in the Pension Bureau tending to show 
that the soldier’s long-continued suffering from the wound brought on 
8 Leo tty and physical exhaustion, ending in cerebral hemorrhage 
and paralysis. 

Proof fled with your committee shows that the beneficiary has no 
property or means of support except her gany labor, and that she has 
cared for herself since her husband’s death y teaching, which means 
is liable to be cut off at any time on account of her advancing age. 

While your committee is not satisfied that the soldier’s death was a 
direct result of his wound, it is of the opinion that the doubts in the 
case should be resolved in favor of the beneficiary to the extent of 
granting her relief at the rate of $8 per month. 

5 Khoo passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 7, before the word“ Twenty-second,” insert the letter “A.” 

In line 8 strike out the word “ twelve and insert in lieu thereof the 
word “ eight.” 


The amendments recommended by the committee were agreed 


A, Twenty- 


and resulting paralysis while 


to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ISRAEL N. GREEN. 


The next pension business was the bill (H. R. 18779) granting 
an increase of pension to Israel N. Green. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pecs laws, the name of 
Israel N. Green, late of Company L, Thi Regiment Iowa Volunteer 
Cavalry, and pay him a pension at the rate of $50 per month in lieu of 
that he is now receiving. 


The report (by Mr. Gipson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18779) granting an increase of pension to Israel N. Green, sub- 
mit the following report: 

An increase of pension from $12 to $50 per month Is sought in the 


1. 

The War Department records show that the soldier named in the bill, 
now 78 years of age, served as a private in Company L, Third Iowa 
Cavalry, from August 13, 1861, to August 9, 1865, when honorabl 
dischar: and that he is now 3 under the act of June 27, 
1890, a 812 r month for total disability—the result of varicose veins 
of the right leg, disease of heart, rheumatism, and impaired sight. 

When last examined, in October, 1898, the board of surgeons rated 
him $6 for varicose veins, $6 for Ges, sigh and $6 for rheumatism. 

The statements of Drs. J. Dyall and T. Proctor, of Sulphur 
Springs, Tex. ed with your committee, set forth that the soldier is 
now practically blind, being merely able to distinguish light from dark- 
ness, that he can not discern objects of any kind, and that he is unable 
to do any labor; and other proof filed shows that the soldier has no 
income except the pension which he is now receiving. 

The soldier having rendered four years of faithful service and bein 
now practically blind and destitute, an increase of his pension to $30 
per month is In line with numerous precedents. 

The passage of the bill is therefore recommended when amended as 
follows: 

In line 8 strike out the word “ fifty“ and insert in lieu thereof the 
word “ thirty.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
GEORGE ARTHUR ROWE. 


The next pension business was the bill (H. R. 18629) grant- 
ing a pension to George Arthur Rowe. à 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Geor; 
Arthur Rowe, a son of Charles Rowe, late of 8 G, Eighty-nin 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $12 per month. 

The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
H. R. 18629) granting a pension to George Arthur Rowe, submit the 
lowing report: 5 

The bill proposes to pension the n named therein as the son 
of Charles Rowe, late of Company G, Eighty-ninth Illinois Infantry, 
at $12 per month. 

The soldier named in the bill served as a private in 8 G, 
Eighty-ninth Illinois Infantry, from August 9, 1862, to June 10, 1865, 
Acre honorably discharged, and died May 23, 1889, of softening of the 

rain. 2 me 

His widow, now 65 years of a who married him on April 4, 1858, 
is now and has been since zuy 6, 1890, a pensioner under the act of 
June 27, 1890, at $8 month upon proof that she had not remarried 
since the soldier’s death and was dependent within the meaning of said 


is filed in the Pension Bureau in 1894 shows that the peneman 
then had the care of an invalid and helpless son of the soldier and ha 
so cared for him for sixteen years prior thereto. 


Proof filed with your committee shows that George A. Rowe, the ben- 
eficiary named in the bill, and now 38 years of age, is a son of the sol- 
dier; that when of the age of about 6 years he was taken Ill with 
brain fever and spinal meningitis; that from the time of said illness he 
did not appear to develop either mentally or physically but very 
slightly for a number of years; that his mental condition had always 
been since said illness such that he was aap yao | incapable of caring 
for himself without being looked after and attended to by some mem- 
ber of the family; that he could not seem to learn much at school and 
seemed to have little or no memory, and although physically able to 
perform some kinds of manual labor he can not be trusted or depended 
opon to do anything except under the immediate direction of some one 
else, and that he is entirely dependent upon some member of the family 
to look after his needs and wants and to be with him and direct him 
in almost everything that he does. 

Following the rules of the Senate and House in similar cases, the 
beneficiary being shown to have been feeble-minded and practically 
helpless prior to his arrival at-the age of 16 years and since, an in- 
crease of the widow's pension from $8 to 520 per month, to ald her in 
the support and maintenance of said child, is warranted, and the pas- 
Sage r of the bill is therefore recommended when amended as follows: 

trike out all of lines 6, 7, 8, and 9 and insert in lieu thereof the 
8 


“of Sarah A. Rowe, widow of Charles Rowe, late of Com- 
pany G, 


ighty-ninth 5 Illinois Volunteer Infantry, and pay her 
a ag at the rate of $20 per month in lieu of that she is now re- 
ceiving: Provided, That in the event of the death of George Arthur 
Rowe, helpless and dependent child of said Charles Rowe, the addi- 
tional pension herein granted shall cease and determine: And provided 
further, That in the event of the death of Sarah A. Rowe the name of 
said George Arthur Rowe shall be pieced on the pension roll, subject 
to the provisions and limitations of the pension laws, at the rate of 
per month from and after the date of death of said Sarah A. 

owe. 

Amend the title so as to read: “A bill granting an increage of pen- 
sion to Sarah A. Rowe.” 


The amendments recommended by the committee were agrecd 
to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


BARON PROCTOR. 


The next pension business was the bill (H. R. 18806) granting 
a pension to Baron Proctor. 
The bill was read, as follows: 


Be it enatted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Baron 
Proctor, late acting assistant paymaster, on the United States gunboat 
Cincinnati, and pay him a pension at the rate of $12 per month. 


The report (by Mr. Mters of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18806) granting a pension to Baron Proctor, submit the fol- 
lowing nepot- 

This ie proposes to pension the beneficiary named therein at $12 

r month. 

P ha officer named in the bill, now 71 years of age, spolied for pen- 
sion under the provisions of the act of June 27, 1890, alleging that he 
served as acting paymaster on the United States nboat Cincinnati 
from about August 10, 1861, to January 10, 1863, when he was honor- 
ably discharged, and that he was disabled from earning a support by 
reason of general debility, resulting from rheumatism, hernia, ete. 

His claim was nea in May, 1903, upon the ground that his serv- 
ice was that of a civilian employee of the Quartermaster's Department 
and not such services as was contemplated by the act of June 27. 1890. 

It Spore from the records of the Auditor for the Navy Department 
that the beneficiary served as acting 83 on the United States 
gunboat Cincinnati from September 18, 1861, to September 30, 1862, 
when he was detached for the pur of settling accounts with Captain 
Wise, assistant quartermaster, and that said officer paid him to and in- 
8 31, 1862. 

A statement from the Secretary of the Navy, filed with your com- 
mittee, sets forth that the name of the officer appeared on the rolls of 
the United States gunboat Cincinnati, of the Western Gunboat Flotilla, 
under date of September 20, 1862, and that an entry appeared on these 
rolls to the effect that he was appointed an acting assistant paymaster 
on October 3, 1861, that this appeared to be the only record of the officer 
on file in the Navy Department, and neither his appointment as acting 
assistant per eater nor his resignation as such could be found in the 
records, that the Western-Gunboat Flotilla. to which the gunboat Cin- 
cinnati was attached at the time of the officer’s service, however, was 
e — jurisdiction of the War Department and not the Navy De- 
artment. 

p The statement of the officer, filed with your committee, sets forth 
that while a resident of St. Louis, Mo., in August, 1861, he was ap- 
pointed an acting paymaster by Flag-Officer Foote, commanding the 
gunboat flotilla, at the time being built for operations on the Missis- 
sippi River; that he was on duty in the office of Flag-Officer Foote in 
St. Louis and in Cairo, III., until January, 1862; t the gunboat 
Cincinnati being then completed, he was assigned to her for duty and 
so remained until the close of the year 1862; that during the time of 
affiant’s service on said gunboat she was in action at Fort Henry, 
Island No. 10, Fort Pillow, and at Vicksburg, such gunboat being sunk 
at Fort Pillow during an attack by the Confederate fleet, and that the 
health of affiant hav become greatly impaired, he resigned from the 
service at Vicksburg about the end of the year 1862, upon advice of 
Flag-Officer Davis; that he is now 71 years of age, is without prop- 
erty or income of any kind, and owing to his advanced age and im- 
paired health is unable to secure employment, etc. 

The services of the beneficiary come within the second paragraph of 
section 4693, Revised Statutes, and while entitling him to a pension 
under the general law for disability contracted during the service, 
they do not, however, entitled him to relief under the act of June 27, 
1890, for the reason t he was not mustered either into the military 
or naval service of the United States. $ 

It has, however, been repeatedly held by the Senate and House that 
it was the intention of Congress to include in the provisions of the act 
of June 27, 1890, all those persons for whom the first, second, and 
fourth paragraphs of section 4693, Revised Statutes, had made pro- 
vision under the general law; hence your committee believe that, fol- 
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lowing e a the officer should be entitled to a pension under the 
act of June 27, 1890, at the maximum rating, he being shown to be 
over 70 years of age. 
5 ae passage of the bill is therefore recommended when amended as 
‘ollows : 
In line 6 strike out the words “ on. the.” 

In line 7, after the word “ Cincinnati,” insert the words “ United 
States Navy.” 


The amendments recommended by the committee were agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


to. 


WILLIAM BOTTENBERG. 


The next pension business was the bill (H. R. 18113) grant- 
ing an increase of pension to William Bottenberg. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Bottenberg, late of Company Regiment Volunteer Infantry, and pay 
nes pension at the rate of $25 per month in lieu of that 
receiving. 


The report (by Mr. HUNTER) is as follows : 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18113) granting an increase of pension to William Bottenberg, 
submit the following report : 

AS oop increase of pension from $12 to $25 per month is sought in the 


The files of the Pension Bureau show that the soldier named in the 
bill, now 67 years of „ served as a private, . 
and first lieutenant of Company G, Thirteenth Indiana Cavalry, from 
February 10, 1864, to November 18, 1865, when honorably discharged, 
ane Les he was under treatment while in the service for chronic 

rrhea, 

He is now 1. under the act of June 27, 1890, at 812 per 
month for total disability, the result of nasop! ngeal catarrh, chronic 
diarrhea, disease of rectum, urinary organs, and heart. 

He was formerly pensioned under the general law at $10 per month 
on account of catarrh and chronic diarrhea and disease of the urinary 


organs. 

When last examined, in June, 1901, the board of surgeons at Dan- 
ville, III., rated him for catarrh, $8 for disease of the bladder and 
urethra, and $6 for piles and disease of rectum. 

Medical testimony filed with your committee shows that the soldier 
is suffering now from incontinence of urine, internal and external 
hemorrhoids, with chronic constipation, impaired sight, post nasal 
cecareny attacks of otitis, and aiso complaining of frequent attacks of 
vertigo. 

Other proof filed shows that he is totally disabled for labor of any 
kind, that he has no visible means of support except his pension, and 
in fact is very needy for want of winter clothing, etc. 

An increase of the officer's pension to $20 per month appears to be 
warranted, it being evident, in view of the findings of the examining 
surgeons, that he is fully entitled to a rating in excess of that now 

nted to him by the Pension Bureau under the law for the disabili- 
les of accepted service origin. 
¢ F fel passage of the bill is therefore recommended when amended as 
OLLOWS : 

In line 6, before the word Company,.“ strike out the word “of” 
and insert in lieu thereof the words “first lieutenant.” 

In same line, after the word “Company,” insert the letter “ G.” 
` hy So 7, before the word “Regiment,” insert the word “ Thir- 
eenth.“ 

In same line, after the word “ Regiment,” insert the word “ Indiana.” 

In same line strike out the word “Infantry” and insert in lieu 
thereof the word“ Cavalry.” È 

In line 8 strike out the word “twenty-five” and insert in lieu 
thereof the word “ twenty.” 


The amendments recommended by the committee were agreed 


e is now 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM F. ROBERTSON. 


The next pension business was the bill (H. R. 16688) granting 
an increase of pension to William F. Robertson. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the 8 pen the name of 
William F. Robertson, late of Company I, Twenty-second Regiment In- 
diana Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The report (by Mr. Mrers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 16688) granting an increase of pension to William F. Robertson, 
submit the following report: 

An increase of pension from $12 to $30 per month is sought in the 


bill. 
Mr. Robertson, now 67 years of age, served as a corporal in Com- 
, 1861, to August 


a 
pany I, Twenty-second Indiana Infantry, from July 10, 
2, 1864, when hororably discharged. 

He is now pensioned under the general law 2 per month on ac- 
count of piles, the result of chronic diarrhea, resulting disease of 
rectum. 

The soldier alleged that he was also a sufferer from disease of the 
stomach and bowels, but the Pension Bureau, however, declined to 
accept these disabilities as results of the pensioned causes. À 

en last examined, by the Bedford, Ind., board of surgeons, April 
6, 1904, the board rated him $10 for piles and disease of the rectum, 
and $12 for diarrhea, and also found and rated him $12 for rheuma- 
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tism and $17 for disease of heart, and stated that there was one-third 
impairment of motion in the left shoulder, phosphoric deposits in all 


the finger joints, fingers fixed, the lumbar region stiffened and sore, 
motion in each knee impaired one-third, and ankles stiffened, and 
hamstring tendons contracted. 

The statement of Hon. ROBERT W. MIERS, the Member who introduced 
the bill, filed with 7 committee, sets forth that he personally knows 
the soldier, knows him to be in poor health, unable to labor, and that 
he is a man of very moderate means. 

In view of the soldier's faithful and honorable service of three ere 
the fact that the examining surgeons rated him $22 for the disabilities 
of accepted service origin, and that he is also shown to be a severe 
sufferer from rheumatism and heart trouble—disabilities which may 
well be considered as havi had their origin during his military serv- 
ice—an increase of his pension to $24 per month is believed to ust 
and proper, and the passage of the bill is therefore recommended when 
amended as follows : 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
JOHN C. TINKER. 


The next pension business was the bill (H. R. 14271) granting 
an increase of pension to John C. Tinker. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piaca on the pension roll, subject to 
the 1 and limitations of the pension laws, the name of Jobn 
C. Tinker, late a e in N „First Regiment of Provisional 
Enrolled Missouri Militia, and pay him a pension at the rate of $24 
per month in lieu of that he Is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 14271) granting an increase of pension to John C. Tinker, sub- 


mit the following report: 
f pension from $12 to $24 per month is sought in the 


Tom increase o 

Mr. Tinker, now 72 years of age, served as a private in Company G. 
Pike County (Mo.) Home Guards, from July 14, 1861, to September 3, 
1861, when honorably discharged, and during that period, according to 
the report of the Hawkins-Taylor Commission, ered one month of 
actual military service to the United States, and again served as a ser- 
pons in omen. E, First Provisional Enrolled Missouri Militia, from 

arch 17, 1863, to November 14, 1863, when honorably discharged, 
and is now pensioned under the act of June 27, 1890, at $12 per month 
for total disability, the result of rheumatism, disease of heart, respira- 
tory and digestive organs, disease of eyes, and senile debility. 

When last examined by the Louisiana (Mo.) board of surgeons, on 
September 9, 1903, that board found a general muscular atrophy, or- 
ganic disease of the heart, bronchitis, disease of the digestive organs, 
and impaired vision of both eyes. 

The examining surgeons then further stated as follows: 

“The claimant is greatly emaciated; is nothing but skin and bon 
and his appearance indicates that he is unable to perform manua 
Ia and states that he is under a physician's care almost all the 

me, 

The statement of Dr. H. P. Lewis, of Curryville, Mo., filed with 
101 committee, sets forth that the soldier has become very feeble 
his fall and winter, and is now confined to his room almost all the 
time with chronic bronchitis and the infirmities of old age, and that 
he is totally disabled for manual labor, and the soldier's statement. 
addressed to the Member who introduced the bill and by him referred 
to this committee, sets forth that he is not able to meet his bills and 
has to do without things to eat and wear, etc. 

The facts above set forth lead your committee to the belief that 
the soldier's case Is one worthy of relief by Congress, and that an 
increase of his pension to $24 per month to aid in his support, he 
being practically a physical wreck, is just and proper. 

1 5 e passage of the bill is therefore recommended when amended as 
‘ollows : 


In line 6 strike out the words “a sergeant in” and insert in lieu 
thereof the word “ of.” 

In line 7 strike out the word “ of.” 

The amendments recommended by the committee were 
agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JAMES M. HARPER. 


The next pension business was the bill (H. R. 5701) granting 
a pension to James M. Harper. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
M. Harper, late private 1 A, One hundred and thirty-seventh 
Indiana Volunteers, and pay him a pension at the rate of $30 per month, 


The report (by Mr. Mirns of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
1 Bory granting a pension to James M. Harper, submit the fol- 
owing report: 

An eran of pension from $12 to $30 is sought in this bill. 

This soldier, now 58 years of age, who served as a private in Com- 

ny A, One hundred and thirty-seventh Indiana Infantry, from May 

. 1864, to September 21, 1864, is now pensioned under the act of June 
27, 1890, at $12 per month for total disability, the result of injury to 
right hip and back, and impaired vision. 

When last examined, on December 6, 1900, the pension-examining 
surgeon described his condition as follows: f 

“This claimant’s vision is very poor, and in my opinion it will never 
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be ig Phone nd and will likely grow gradually worse to almost or quite 
total blindness. His blindness was sudden, coming on him over a year 
12820 caused no doubt by thrombosis prod 
nosis is unfavorable. 


ucing aneuro-retinitis. = 


ficiary is a man o 
loss of his eyesight he is 
any labor. 

‘The statement of Hon. CHARLES B. Laxpis, the Member who intro- 
duced the bill, also filed with your committee, sets forth that the sol- 
dier is now suffering from disease of eyes to such an extent that it is 
difficult for him to geb about; that during the last summer when calling 
upon him at his home it was impossible for him to get off his veranda 
without assistance; that he owns a modest little home, and depends 
wholly upon a little garden in connection with the small pension which 
he receives from the Government. 

The soldier being shown to be well-nigh blind and destitute, an in- 
crease of his pension to $24 per month, to aid in his support, is in line 
with many precedents. 

P Te passage of the bill is therefore recommended when amended as 
'ollows : 
In line 6 souk out the word “ private” and insert in lieu thereof 


the word “ of. 
In line 7, before the word “ Ind ” insert the word Regiment.” 
In same line strike out the word gà olunteers and insert in lieu 


thereof the words “ Volunteer Infantry.’ 

In same line strike out the word “thirty” and insert in lieu thereof 
the word “ twenty-four.” 

In same line, after the word “ month,” insert the words “in lieu of 
that he is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to James M. Harper.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARIA W. SHAUL. 


The next pension business was the bill (H. R. 17914) grant- 
ing a pension to Maria W. Shaul. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Maria 
W. Shaul, widow of Warren H. Shaul, late of Company A, Third Regi- 
ment, Wisconsin Volunteer Infantry, and pay her a pension at the ra’ 
of $8 per month. 

The report (by Mr. HUNTER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17914) granting a pension to Maria W. Shaul, submit the fol- 
lowing report: 

A pension of $8 per month Is sought in the bill. 

Warren H. Shaul, the soldier named in the bill, is shown by_the 
records of the War Department to have served as a private in Com- 

F, Fifth Wisconsin Infantry, from June 3, 1861, to November 5, 
18001. when discharged on surgeon’s certificate of disability by reason 
of chronic rheumatism, and to have again served as a private in Com- 

A, First Wisconsin Infantry, from November 12, 1863, to July 18, 
1808. when discharged as of Company Third Wisconsin Infantry, 
to which transferred from Company A, enty-first Wisconsin Vol- 
unteers, to which transferred from Company A, First Wisconsin Vol- 
unteers. 


He was pensioned under the act of June 27, 1890, and died July 25, 
1901, while an inmate of the Northwestern Branch of the National 
Home for Disabled Volunteer Soldiers, at Milwaukee, of cerebral soft- 


ening. 

The beneficlary named in the bill, now 79 years of age, applied for a 
pension as the soldier’s widow, and furnished proof of a ceremonial 
marriage to him on July 27, 18 


65. 

Her claim, however, was rane in Jan 1905, on the ground of 
the claimant's declared inability to furnish ev. necessary to estab- 
lish her legal widowhood, viz, the death or divorce of the soldier's 
former wife, and that she, the claimant, or soldier were never divorced 


from each other. 


ension Bureau it appears that the 


lai! t, by reason of her a; feebleness, lessness, and the 
fime which has elapsed since the all death of the soldier's first wife 
has been 


as to aa fact of such death, 


obtained b; 
2 is death he was incapacitated for self - sup 
te of the National Home for Disabled Volunteer Soldiers, du: 
which time she, however, supported herself by washing clothing an 
rao sf eee tat ‘ihe tx tn very needy circumstances, and has for 
ws tha e 
sone ene vector aid from the city in the shape of fuel and provisions 
o enable her to live. 
Proof filed with your committee shows that the benefi for the 
twenty-five years and upward has lived at Waukesha, Wis., and 
been reputed and understood during said period to be the wife of 
Warren H. ul; that the soldier made his home with her for several 
years until it appeared necessary, for financial reasons, that he should 
earn money, by employment on the vessels of the Great Lakes; that he 
afterwards spent winters at the National Home, but never, to depo- 
neut's knowledge, caused it to be understood that he and the claimant 
were not man and wife; that a daughter was born to them, who is now 
in respectable standing as the wife of a citizen of Waukesha; that after 
the death of the soldier friends tried to assist the claimant in obtaining 


a 
of the affiants indicating anything to the 5 
filed with the committee shows the beneficiary to 


f support, 
. the relief for indigent soldiers and sailors and their 
es of the county of Waukesha, Wis. 4 
It is evident that the soldier up to 1898 acknowledged the bene- 
fic to be his wife, as shown by his statement in answer to the Pen- 
ureau inquiry of January, 1898, and from the proof filed it can 
also be yaa a a that there was no divorce between the claimant 
and the soldier at any time succeeding the year 1898, and that the 
claimant and the soldier having araks into a ceremonial marriage in 
1865, the burden of proof that such marriage was not a legal one rests 
upon the Government and not the applicant. In fact, if the Pension 
Bureau accepts the soldier’s statement as true that there had been a 
rior ne it should also accept as true that such marriage had 
The relict by ne in th bill fs, in th ini f i 
"he re soug in the e o on of your committee, 
fully justified in view of the facts set forth above, and the of 
the bill is therefore recommended when amended as follows: 
In line 7, before the word “T "yp he words “ First Regl- 
ment, Company A, Twenty-first Regiment, and Company A.” 


The amendments recommended by the committee were agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


to. 


JACOB KOONSMAN, 


The next pension business was the bill (H. R. 18077) granting 
an increase of pension to Jacob Koonsman. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jacob 
Koonsman, late of Company D, Ninety-third iment Pennsylvania 
Volunteer Infantry, an h a sion at the rate of $30 per 
month in lieu of t he now receiving. 


The report (by Mr. Grsson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. nage he granting an increase of pension to Jacob Koonsman, 
submit the following report: 

An increase of pension from $12 to $30 per month is sought in the 


bill. 

The files of the Pension Bureau show that Mr. Koonsman, now 69 

gos of age, who served as a private in 8 D, Ninety-third 
‘ennsylvania Volunteers, from November 18, 1864 Lo June 27, 1865, 
when honorably a is pensioned under the act of June 27 
1890, at $12 per month for total Inability to labor by reason of partial 
paral; sis of the left side. 

‘This pension was allowed open a certificate of medical examination 
of June 24, 1896, which found the soldier suffering from derangement 
of the motor nerves, hemiplegia of left side, and paralysis of both arms 
and hands, with unsteady gait, disabling him to such an extent as to 
require the regular and constant aid and attendance of another person. 

e soldier's statement, filed with your committee and corroborated 
by the statement of Mr. GILLESPIE, who introduced the bill, sets forth 
that he is a helpless invalid and uires aid and attendance in dressing, 
is pension of $12 per month affor 


The soldier pave shown to be helpless and utterly destitute, an in- 
crease of pension to $24 oa month, the highest that can be allowed 
under the ciréumstances, to aid In his support, is in line with many 


recedents. y 
-i The passage of the bill is therefore recommended when amended as 


foll $ 
„1g line 8 strike out the word “ thirty ” and insert in lieu thereof the 


word “ twenty-four.” : 
The amendment recommended by the committee was agreed 


to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 


time, and passed. 
JOHN BROWN. 


The next pension business was the bill (H. R. 18082) grant- 
ing an increase of pension to John Brown. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to nga on the pension roll, subject to 
the provisions and limitations of pension laws, the name of John 
Brown, late of Company K, Third Regiment West Virginia Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid cami to whom was referred the bill 
(H. R. 18082) granting an increase of pension to John Brown, submit 


1 è 
ag big ery of pension from $12 to $24 per month Is sought in the 


dun soldier named in the bill, now 64 years of age, served as a pri- 
vate in Company pete West 3 Cavalry m September 18, 
1863, to June 30, 1865, when honorably discharged ; was formerly pen- 
sioned under the general law at $2 per month on account of 8 
and is now a pensioner under the act of June 27, 1890, at 812 per 
month for total disability, the result of disease of the digestive organs 
and rectum, lumbago, and varicose veins of the left leg. 
ion, under the act of June 27, 1 was allowed upon a 
November 17, 1891, which found 
$6 for diarrhea and 


1905. 
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with your committee, sets forth that the soldier has been under his pro- 
fessional care for quite a long time, without any improvement worth 
mentioning, on account of an enlarged liver. 

The statement of Hon. W. S. Green, the Member who introduced the 
bill, also filed with your committee, sets forth that he is personally ac- 
quainted with the soldier; that formerly, although in r health, he 
was employed as a street sweeper in New Bedford; that his health, 
however, failed so much that he and his wife are now dependent upon 
the pension of $12 per month, and that he is in constant need of the 
attendance of a physician. 

In view of the above an increase of the soldier’s pension from $12 to 

20 per month is believed to be warranted, and the passage of the bill 
recommended when amended as follows: 

In line 8 strike out the word “ twenty-four” and insert in lieu thereof 
the word “ twenty.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
WILLIAM H. LYBE. 


The next pension business was the bill (H. R. 18194) granting 
an increase of pension to William H. Leib. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, anthorized and directed to = on the pension roll, subject to 
the provisions and limitations of the sion laws, the name of Wil- 
liam H. Leib, late of Company E, Fourteenth ent Iowa Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lleu 
of that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18194) granting an increase of pension to William H. Leib, sub- 
mit the niin report: 

An increase of pension from $12 to $30 per month is sought in the 


ill. 
William H. Lybe, now 64 f beris of age, served as a private in Com- 
y Fourteenth Iowa Volunteers, from October 16, 1861, to March 
5, 1863, when discharged on surgeon’s certificate of disability by 
reason of chronic conjunctivitis and granulated lids. 

He is now pensioned under the act of June 27, 1890, at ga per 
3 or account of total disability—the result of disease of kidneys 
and ches - 

His claim under the general law, filed in May, 1904, and based upon 
a disease of the chest and weakness of the eyes, was rejected in June, 
1904, upon the ground of no record in the War Department as to treat- 
ment for disease of chest, no medical evidence of its existence in 
service or at discharge, and claimant's declared inability to furnish 
the proofs necessary to connect the same with his military service or 
to show continuance of disease of eyes since discharge. 

The action of the Pension Bureau was in accordance with law. 

The soldier did file, however, medical testimony as to treatment for 
disease of lungs (bronchitis and asthma) from the time of his dis- 
charge to 1874 and from 1886 to the present time. 

When last examined, in mber, 1892, the board of surgeons 
rated him $12 for disease of kidneys, 88 for impaired vision, and $8 
for disease of chest. 

The soldier is shown by medical and other proof filed with your 
committee, to bę wholly neapacitated for manual labor, his chief 
trouble being chronic asthma and emphysema, and that he is also suf- 
fering from 5 In all of his organs and tissues, and to have no 
means of support aside from his pension and what little he can earn as 
a teacher of music. 

Your committee is satisfied that the soldier's disease of the lungs is 
a result of his military service and hence that he is entitled to relief 
to the extent of an increase of his pension from $12 to $24 per month, 
and the passage of the bill is recommended when amended as follows: 

= une s strike out the word Leib“ and insert in lieu thereof the 
word “ Lybe.” 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” š 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to William H. Lybe.” 


The amendments recommended by the committee were agreed 
to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HENRY LEICHTY. 


The next pension business was the bill (H. R. 14456) granting 
an increase of pension to Henry Lichty. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Hen 
Lichty, late of ep ae A E, Fourteenth Regiment, and Company D, 
Thirty-eighth Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receivin 2 


The report (by Mr. Grsson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(H. R. 41456) granting an increase of pension to Henry Lichty, sub- 
mit the following report: 

eS increase of pension from $10 to $24 per month Is sought in the 


Henry Leichty, the soldier named in the bill, now 57 years of age, 
served as a ae: vate in 5 E, Fourteenth Ohlo Infantry, from 
April 23, 1861, to August 13, 1861, when honorably discharged with 
his com anys and again as corporal and pergeant in 8 D, 
Thirty-eighth Ohio Infantry, from August 15, 1861, to July 12, 1865, 
when honorably disch. b 

He is now pensioned under the general law at $10 per month on 
account of dyspepsia and disease of rectum. 

A claim on account of rheumatism, filed September, 1901, was 
rejected in November, 1903, upon the ground of no record or medical 
evidence of treatment in the service or at claimant's 


apparent inabili to furnish the necessary satisfactory evidence to 
establish origin of the same in the service. 

Increase of pension on account of the pensioned causes was also 
denied in November, 1903, upon the ground that the rating of $10 per 
ama was commensurate with the degree of disability arising from 

e same. 

The soldier filed the affidavit of his captain and of an enlisted man 
of his company as to the origin of rheumatism in the service, and lay 
testimony that he still suffered from that disability at the date of his 
discharge from the service and thereafter, but could file no medical 
testimony as to treatment in or since the service or prior to 1887. 

When last examined, on June 11, 1902, the board of surgeons rated 
him $6 for 2 ia and diarrhea, $4 for disease of rectum, $10 for 

82 for hydrocele, and the su then stated that 


small supply of household goods. 

The evidence indicating that the soldier's rheumatism is of 1 
service origin, an increase of his pension to $24 per month to ald in his 
su rt is warranted. 

; ie passage of the bill is therefore recommended when amended as 
as follows : 

In line 6 strike out the word Lichty ” and insert in lieu thereof the 
word “ Leichty.” 
in the same line strike out the words “ Company E, Fourteenth Regi- 
ment.” 

In line 7 strike out the word “ and.” 

Amend the title so as to read: A bill granting an increase of pension 
to Henry Leichty.” 


The amendments recommended by the committee were agreed 
to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


JOEL V. GREEN. 


The next pension business was the bill (H. R. 15018) granting 
an increase of pension to Joel V. Green. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joel V. 
Green, late of Company E, Sixtieth Regiment Ohio Volunteer Infantry, 
and pay him a pension at the rate of $40 per month in lieu of that he 
is now receiving. 


The report (by Mr. Geson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 15018) granting an increase of pension to Joel V. Green, sub- 
mit the following report: 

Frey increase of pension from $17 to $40 per month is sought in the 

The records of the War Department show that the soldier named in 
the bill, now 70 years of age, served as a private in Company E, Six- 
tieth Ohio Infantry, from March 22, 1864, to September 23, 1 „when 
discharged on surgeon's certificate of disability by reason of a gunshot 
wound of both thighs received in action at Spottsylvania May 13, 1864, 
and on account of an irreducible inguinal hernia. 

The soldier is now pensioned under the general law at $17 per month 
on account of this wound of both thighs and complete hernia. 

Claims for increase of pension were rejected, the last one in Novem- 
ber, 1903, upon the ground that the canes of disability arising from 
the pensioned causes did not warrant a higher rating. 

e soldier filed in the Pension Bureau in 1903 medical testimony 
tending to show that the hernia often becomes strangulated; that his 
left leg is impaired on account of varicose veins—the result of the 
wound—and that he is unable to perform manual labor by which to 
su rt himself. 

hen last examined, by the Carrollton, Ohio, board of surgeons, on 
July 22, 1903, the board of surgeons sta that the soldier, by reason 
of the gunshot wounds and hernia, was entitled to a rating of $24 per 
month, and the surgeons then stated that there was a recent scar 2% 
inches long as the result of an operation for hernia; that there was a 
bulging at the upper end of the cicatrix which seemed to show that the 
hernia would break out ; that he was wearing a support, etc. 

with your committee shows that the ball 
part of both thi inflicting a wound which 
with his perform ng manual labor; that there 

ide, causing a t 
m, but wi 


e ald of a cane; that he has no Pete mae of 
ot where 


he Sov eee 
and others to reduce the hernia, etc. 

It is the opinion of reason of the 
disabilities of accepted service origin—a wound of both thighs and a 
complete irreducible hernia—must be wholly disabled for manual labor, 
and that hence relief to the extent of increasing his pension to $30 per 
month, the rate allowed under the general pension laws for that degree 


of disability, is justified. 
The passage of the bill is therefore recommended when amended as 


follows: 
In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ thirty.” 5 


The amendments recommended by the committee were agreed 
to. 
The bill as amended was ordered to be engrossed for a third 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 10, 


reading; and being engrossed, it was accordingly read the third 
time, and passed. 


HENRY HOVEY. 


The next pension business was the bill (H. R. 13486) granting 
an increase of pension to Henry Hovey. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Henry Hovey, late of Company A, Fifty-fourth Regiment Illinois Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Inyalid Pensions, to whom was referred the bill 

an 1 Ener ges an increase of pension to Henry Hovey, submit 
0 $ 

increase of pension from $12 to $30 per month is sought in the 


Mr. Hovey, now 61 years of age, served as a private in Company A, 

Fifty-fourth’ Illinois Infantry, from September 1862, to August 21, 
„ When honorably discha: is 

The medical reco of the War Department show that he was under 
treatment at various dates during his service oh account of acute dys- 
entery, chronic tara joer gh and intermittent fever. 

. He is now pensioned under the general law at $12 per month on 
account of disease of the right hip and disease of liver spleen. 

Medical examinations show that the soldier suffers from atrophy of 
the puren muscles about the hip joint, with tenderness on motion and 
limitation of motion, and that he has chronic sciatica of the right leg; 
and when examined by the Jacksonville, III., board of surgeons, on 
November 16, 1904, that board rated him $17 for sciatica. A prior 
examination rated him $6 for disease of the alimentary canal, 3 
the liver and spleen, and $12 for disease of rectum, but the last medi 
examination did not reveal any disease of liver and spleen. 

The statement of Hon. B. F. CALDWELL, the Member who introduced 
the bill, filed with 2 committee, sets forth that he personally knows 
ec soldier ; that is very feeble, and that his pension is only 

come. 

The testimony of Doctor Gardner, filed in the Pension Bureau in 
July, 1904, states that the soldier was then wholly unable to labor by 
reason of an enlarged liver and spleen; and the examining su ns 
then stated that by reason of the condition of the right hip (sciatica) 
the soldier walk lame, and that there was slight atrophy of the 
muscles of the hip and thigh. 

In the opinion of your committee, the soldier’s disabilities of ac- 
cepted service origin are such as to entitle him to a rating in excess of 
that now receiv by him, and the passage of the bill is therefore 
recommended when amended as follows: 

In line 8 strike out the word thirty“ and insert in lieu thereof the 
word “ twenty-four.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
EPHRAIM E. LAKE. 


The next pension business was the bill (H. R. 13541) granting 
an increase of pension to Ephraim E. Lake. 
The bill was read, as follows: 


Be tt enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, seh to 
the provisions and limitations of the rane as laws, the name of Eph- 
raim E. Lake, late of Company C, Fifteenth Regiment Illinois Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month in 
leu of that he is now receiving. . 


The report (by Mr. Cnowirr) is as follows: 


The Committee on Inyalid Pensions, to whom was referred the bill 
(H. R. 13541) granting an increase of pension to Ephraim E. Lake, sub- 
mit the following report: 

we increase of pension from $12 to $30 per month is sought in the 


The War Department records show that the soldier named in the bill, 
now 67 years of age, served as a corporal in Company C, Fifteenth Illi- 
nois Infantry, from May 24, 1861, to December 4, 1862, when dis- 
charged on surgeon's certificate of disabili 3 of a 1 
wound of the left thigh received in battle Shiloh, April 6, 1862, by 
which the usefulness and strength of the limb was impaired one-half. 

He is now pensioned under the act of June 27, 1890 1 . A sed 
month for total disability, the result of this wound of the thigh 
and disease of the spine. 

He was formerly pensioned under the ms law on account of the 
wound at $4 per month from November 1881. 

A claim for increase of pension under the general law in which the 
soldier alleged stiffness and a paralytic condition of the left limb as a 
result of the gunshot wound was rejected in 1899 upon the und that 
such condition could not be accepted as having a pathological relation 
with the wound; and a claim on account of piles, the t of chronic 
diarrhea, was also rejected at the same time upon the ground of no 
record of same in the War Department, no medical evidence oe 
existence in the service or since, and claimant’s inability to furnis 
3 evidence showing the origin of the same in service or its 
continuance. . 

When last examined, by the Fairfield, Nebr., board of — — on 
December 6, 1899, the board of surgeons rated him $12 for disease of 
the rectum, $6 for lumbago, and $17 for spinal sclerosis, and the sur- 
geons then stated as follows: x 

“This man is a wreck, not from any of his claimed disabilities, but 
eg spinal trouble, which affects the whole system. He is nervous and 

as no control of his muscles; is positively unable to do any work what- 


ever, and not only is he permanently disabled, but the condition is 


progressive. 
Medical and lay testimony filed with your committee shows that the 
soldier has been a sufferer from locomotor ataxia for some twenty 
ears: that in December, 1900, he was stricken with paralysis of the 
ft side; that he has had several slight strokes since, which have ren- 
perfectly helpless and useless; that while 


the left arm and leg 


he can sit up In a chair without help he can not get out of the chair or 
dress or undress himself; that the strokes of paralysis have been fol- 
lowed by occasional epileptic fits, which are greatly injuring his mind; 
that he requires all the care that his family can give him, but often 
the neighbors have to be called in to assist, and that he has no means 
of support except the pension of $12 per month and the charity of the 


people. 

Following precedents in like cases, the soldier having served over 
one year and being now helpless and destitute, an increase of his pen- 
sion to the amount sought the bill is in line with numerous prece- 
dents, and the passage of the bill is therefore recommended. 


The bill was ordeted to be engrossed for a third reading; and 
Pong s engrossed, it was accordingly read the third time, and 
pas: 

WILLIAM NEASE. 


The next pension business was the bill (H. R. 12670) granting 
an increase of pension to William Nease. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the ion roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Nease, late of e gi neg, Pog Third Regiment Provisional Enrolled Mis- 
souri Militia, and pay him a pension at the rate of $36 per month in 
lieu of that he is now receiving. 


The report (by Mr. CaLpERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. . an increase of pension to William Nease, 
submit the foll g report: 

a increase of pension from $12 to $36 per month is sought In the 


Mr. Nease, now 71 years of age, served as a private in Company A, 

Third Provisional Enrolled Missouri Militia, from May 2, 1863, to 

October 24, 1863, when honorably discharged, and is now sioned 

under the act of June 27, 1890, at ate per month for total ability, 

5 of rheumatism, right inguinal hernia, and impaired sight of 
eyes. 

When last examined, on oe S 1901, the board of sur; stated 
that the soldier could not, m partial anchylosis, either forcibly 
extend or flex the right or left elbow, and that the right knee from 
the same cause could not be forcibly extended ; that there was a hernia, 
the tumor descending into the scrotum; that with the right eye there 
was perception of light only and some with the left, the right having a 
mature and the left an immature cataract; that there was anchylosis of 
the thumb and index finger of the right hand, the result of gangrene, 
due to a cut, and that there was loss of all teeth. 

The statement of Hon. J. J. MCCARTHY, the Membe rwho introduced 
the bill, sets forth that he is personally acquainted with the soldier 
and knows his physical and financial condition; that_he is all crippled 
up and has practically no use of his right arm and hand, and some 
trouble with his left arm, and vy nearly blind and unable to reco 
nize his nearest neighbors; that he a small home worth about $500, 
but no other pro; A 

It Deny shown that the soldier is well-ni blind and otherwise 
8 isabled, and destitute, an increase of his pension to $24 per 
month Is warrant and the passage of the bill is therefore recom- 
mended when amended as follows: 

In line 8 strike out the word “ thirty-six” and insert in lleu thereof 
the word “ twenty four.” 


The amendment recommended by the committee was agreed 
to. 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ROSA ROSSITER. 


The next pension business was the bill (H. R. 8626) granting 
an increase of pension to Rose Rossiter. 
The bill was read, as follows: 


Be it enacted etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Rose 
Rossiter, widow of Capt. Lemuel Rossiter, late of Company C, Sixth 
Regiment Wisconsin Volunteer 8 and pay her a pension at the 
rate of $25 per month in lieu of that she is now receiving. 


The report (by Mr. CatprrHeap) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 8626) granting an increase of pension to Rose Rossiter, submit 
the following . 

An Increase of pension from 88 to $25 per month Is sought in the bill. 

Lemuel Rossiter, the officer named in the bill, served as private, 
corporal, sergeant, first sergeant, and second lieutenant in Compan 

Fifth Wisconsin Infantry, from June 26, 1861, to July 28, S0 . 
when honorably pipe geen and in as second lieutenant, first lieu- 
tenant, and captain of 8 „ Sixth United States Veteran Vol- 
3 from January 15, 1805, to April 23, 1866, when honorably 

scharged. 

While second Heutenant of Company B, of the Fifth Wisconsin, he 
received a nshot wound of the right shoulder in action at Spottsyl- 
vania, Va., May 10, 1864, and he was pensioned under the general law 
on account of said wound at $3.75 per month from discharge, and was 
subsequently pensioned under the act of June 27, 1890, at $12 per 
month for total disability, the result of sald wound and paralysis, 

He died February 13, 1902, of cerebral hemorrhage. 

Rosa Rossiter, the beneficiary named in the bill, now 55 years of age, 
who married the officer on December 26, 1868, is now pensioned under 
the act of June 27, 1890, at $8 per month upon proof that she had not 
remarried since her husband's death and was 3 upon her ceny 
labor within the meaning of said act as amended by the act of May 9, 


0. 
It appears that the officer received a stroke of paralysis in April 
1895, and thereafter was so disabled therefrom as to require the aid 
and attendance of another person. 

Considering the faithful and meritorious services of the husband of 
the beneficiary, covering a period of over four years, and also the fact 
that the beneficiary is dependent upon the small pension of 88 yer 
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month, an in se 2 a pension to $17 per month to ald in her sup- 
an Is just a 


he passage E the the “pu is therefore recommended when amended as 


Fifth Regiment Wisconsin Volunteer rata captain.” 

In line 7 strike out the word and toner in lieu thereof 
the words “ United States Veteran.” 

In line 8 strike out the word “ twenty-five” and insert in lieu thereof 
the word “ seventeen.” 

Amend the title — as to read: A bill granting an increase of pen- 
sion to Rosa Rossiter. 


The 1 recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JAMES T. COLLIER. 


The next pension business was the bill (H. R. 9367) granting 
an increase of pension to James T. Collier. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of 2 pension laws, the name of 
James Collier, late of Company H, ae Illinois Volunteer 
Infantry, and pay him a pension at’ a rate of $30 per month in lieu 
of that he is now receiving. 


The report (by Mr. Mrs of Indiana) is as follows: 
8 Committee on Invalid Pensions, to whom was referred the bill 


(H. R. 9367) ee an increase of pension to Jaren T. Collier, sub- 
mit the follow 

A pension of 20 le sought in the bill. 

The records of the War Department show that the soldier named in 
the bill, now 61 years of age, served. as a private in Company H, Ninth 
Illinois Infantry, from oo 28, 1861, to July 26, 1861, when honor- 
ably discharged with his co 


mpany. 
he files of the Pension Bureau show that the soldier applied for 
nsion under the act of June 27, 1890, alegin eging that he was suffering 
m deafness and neryous debility; that said claim, however, was 
rejected in January, 1892, oo: the ground that he did not serve ninety 
da as required by said a 
In Se September, 1903, he “flea a claim to pension under the general 
law, alleging that he contracted chronie diarrhea, catarrh, and deafness 
about June, 1861, while in the service. 
This claim was also 8 in 8 1905, upon the ground of 
no record, medical, or other competent evidence of the origin of said 
disabilities in the ‘service or of existence of the same at date of dis- 
charge and claimant’s declared inability to furnish the requisite evi- 


dence. 
The soldier filed the testimon: ne three comrades tending to show 
that while. in the service and stationed at or near C: „In June, 1861 


he had diarrhea, or complained of diarrhea; that be ‘alsa contracted 


me species of a fever and was edir in hospital. 
ne alleged his inab coe | to furnish further evidence, being unable to 
find the persons who had knowledge of his condition in since the 


service, 

The rejection of the claim by the Pension Bureau was in accordance 
with law, the evidence being insufficient to connect his present disa- 
bilities with his service. 

When last ed, in October, 1903, the board of surgeons rated 
him $12 for chronic diarrhea, 8 for eatarrh, and $22 for deafness. 

The statement of Hon. D. Dp ego nigh oo the Member who intro- 
duced the bill, filed with your commit forth that he had known 
the soldier for a lon; me—for over piety "yeare—a pare that during 

acquaintance with from 
steadily growing worse and ae soos bed, and that 


e small, 
‘The probabilities are that the soldier's deafness is a result of his mil- 
tary service. wever that may be, in view ot of his extreme disabili- 
ties and 5 financial cond tion ur commi 
requirement of the act of June 27, 1 ma 
case and that he be granted the maximum g under the act of June 


1890. 
The passage of the bill is therefore recommended when amended as 


follows: 
uaa line s a out the word “thirty” and insert in leu therof the 
won e same Ae strike out the words in lleu of that he is now receiv- 


Amend the title so as to read: “A bill granting a pension to James 
ó, ** 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES H. M’GEE. 


The next pension business was the bill (H. R. 7593) granting 
an increase of pension to Charles H. McGee. 
The bill was read, as follows: 


Be it enacted, etc., That the 88 of the Interior be, and he Is 
hereby, an anthorized and directed to n the on roll, subject to 
the provisions and limitations art the poieni laws, the name of les 
H. McGee, a private in Company A, hundred and twenty-third 
Regiment lines Volunteer Infantry, pay him a pension at the 
TTT receiving. 


The report (by Mr. Crow er) is as follows: 
rhe Committee on Invalid 3 to whom was referred the bill 


(H. 7593) granting an increase pension to Charles H. McGee 
. the rA Eirg = Breer! k 


An increase of pension from $12 to $24 per month is sought in the 


The War Depares — —— show that the soldier named in oe 
now 75 years ia t Bech = as a private in 8 A, One h 
and twenty- ney-chird il — Infantry, from August 1 863, to June 28, 
1 when honorably dischar and the files of the Pension Bureau 
show that he is now poas under the act of June 27, 1890, at $12 
per month for total disability, the result of an injury to the left elbow, 
rhenmatism, and complete left ow ee hernia, 

The soldier was formerly pensioned under the — eral law at $4 a ki 
month from disch, on account of an injury to left arm b; l 
from a mule in the latter part of June or first part of July, 18 


3 4. Sg Set 
18827 25 upon a hernia and rheuma- 
and bet ome 2 Tespectively, 1 oy a the ground 
for the same 


claimant’s declared ina evidence necessary to show 
ori of said disability in service. 

f on file in the Pension Bureau shows mae the soldier has been 
a sufferer from rheumatism since about 1888, and also shows tbat he 
owns no property and that he has been to a ee extent a 
and a burden eee asi Delng totally. anab 


to labor. 

When last examined, In October, 1900, e surgeons rated him $3 
for an injury to to the left arm, 9 228 for — lett r $6 for rheumatism, 
$6 for hy chad hy of the prostate $4 for an ulcer of the 
left 1 tween the knee oak an cae 


M cal” and. other testimony filed with your committee shows that 
the soldier is totally incapacitated for the performance of manual labor 
by reason of rheumatism, complete ar „ N hernia of left minag 
incomplete hernia of the right side; is confined to s 
nearly all of the time and is beco! very feeble, and that if his dis- 

ave in the dant it would: not be 


abilities continue to increase as they 

long before he would require the attendance of another or panon, and 
tha ed has no means of support except the pension which he is now 
receiving. 


It is Suite probable that the soldier's rheumatism is the result of his 
long service, covering a period. of three years. 

owever that may be, his long — well- helplessness, and 

ce ‘the passage of 


destitution entitle him to some measure of relief, 
the bill is recommended when amended as follows: 

6 strike out the, words “a private in and insert in lieu 
thereof the words “ late of.” 

The amendments recommended by the committee were agreed 
to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN SALSBURY. 


The next pension business was the bill (H. R. 8352) granting 
an increase of pension to John Salsbury. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to Prag on the pension roll, reg yg od to 
the provisions and limitations of Boer pak laws, the name of Joh: 
Salsbu uy, late of Company A, One h and fifty-first Regiment In- 
diana Volunteer yer SM, ant pay him a pension ae the rate of $50 per 
month in lieu of tha is now receiving. 


The report (by ep HUNTER) is as follows: 


The Committee on Invalid eon to whom was réferred the bill 

——— 3 Roon) granting an increase of pension to John Salsbury, submit 
ollow: 

a increase 5 from $12 to $50 per month is sought in the 


Mr. Salsbury, now 77 years of age, ts sioned under the act ot 
June 27, 1890, at $12 per month for total Bisability, the result of dis 
ease of heart, lungs, digestive and urinar organs, and rheumatism. 


He served as a private in hundred and fifty- 
Indiana Volunteers, from July 7, . 4805, to Coa — 19, 1868, —— 


hovwhen Jast in July 1892, the ilis- 

el n examinin, mapen a 

ville, Wis., rated him for the disabilities named abo slez 
Proof filed with the shows him to be . with 

lent bronchitis, chronic emphysema, and hi totally ae 
labor by reason of the same and the ——.— of able to 

about only in his room with the aid of two canes, ond ten a w 

requi care and assistance of neighbors, with a wife 74 years of 

age dependent upon h and without except a home worth 

padane $500, and a li money from which Mey get less 

per ye: 


Some measure of relief for this very well-nigh helpless, and 

destitute soldier, to aid in his support, nis justifi pass: 
the bill is there: Ba s 0 an — 5 nan 
oy lieu ‘thereof the 


recom when 
In line 8 strike out the word “fifty” and insert 
word “ twenty-four. 
Alcon amendment recommended by the committee was agreed 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
ANDREW F. KRANER. 

The next pension business was the bill (H. R. 4454) granting 
an increase of pension to Andrew Krauer. 

The bill was read, as follows: 


Be it enacted, ete., That th of the Interi d h. 
hereby, authorized and ‘directed to Piace on the pension. ton subject to 
the provisions and limitations of the pension laws, the name of Andrew 
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Krauer, late of Company K, Eighth Regiment Indiana Volunteer In- 
aeg li 3 pay him a pension at the rate of $30 per month in lieu of 
e is no 


that W receiving. 
The report (by Mr. Mrers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(II. R. 4454) panua an increase of pension to Andrew Krauer, sub- 
mit the follow ng report: 
ann increase of pension from $25 to $30 per month is sought in the 

Andrew F. Kraner, the soldier named in this bill and now 68 years 
of age, served as a bugler in Company K, Bight Indiana Infantry, 
sron September 5, 1861, to August 28, 1865, when honorably dis- 
charged. 

He is now pensioned at $25 per month under the general law on 
soona of total deafness of the right ear and severe deafness of the 
eft ear. 

A claim for increase of pensus was filed in February, 1890, in which 
the soldier alleged that he was suffering from impairment of vision 
arising from an injury of the optic nerve occasioned by a sunstroke 
alleged to have been received while stationed in Georgia on July 12, 


1865. 

That claim was rejected in October, 1893, upon the ground that the 
rating of $25 per month was fully commensurate with the degree of 
his deafness, and that there was no pensionable Genres of disability 
from sunstroke or its results since the filing of the claim. 

The soldier filed the testimony of comrades as to the incurrence of 
a sunstroke at the time and place alleged 775 him, and that thereafter 
he 1 of pain in his head while in the service, and he also filed 
medical testimony as to treatment in 1884 and 1886 for a severe pain 
in the head as a result of the sunstroke. 

A medical examination of the soldier made on July 2, 1890, found 
slight opacity of the lens of both eyes, for which the surgeons rated 
him $10. A subsequent examination, made on May 17, 1893, rated 
him $25 for deafness and $4 for the results of sunstroke, and the sur- 
geons then stated that the soldier gave a history of vertigo, nausea, 
and pain in the back of neck and head, and that with eyes closed he 
could not maintain an equilibrium on either foot. 

The statement of Hon. James E. Watson, the Member who introduced 
the bill, filed with your committee, sets forth that he is intimately 
acquainted with the claimant; that he is very nearly blind and can not 
possibly get around without assistance; that he is almost deaf, being 
entirely so in one ear, and can only hear conversation by the means of a 
speaking tube; that in truth the man is a physical wreck and has come 
to that condition where he requires the attendance of some one nearly 
all the time, and that the Knights of Pythias lodge to which he belongs 
furnishes an attendant for him practically all the time. 

In view of the above the relief sought in the bill is clearly justified 
and the passage of the same is recommended when amended as follows: 

In line 6, after the word “Andrew,” strike out the word Krauer“ 
and insert in lieu thereof the words “ F. Kraner.” 

Amend the title so as to read; “A bill granting an increase of pension 
to Andrew F. Kraner.” 


The amendments recommended by the committee were agreed 
to. $ 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HAMPTON L. MAXFIELD. 


The next pension business was the bill (H. R. 5297) granting 
an increase of pension to H. L. Maxfield. 
The bill was read, as follows : 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place upon the pension roll, subject to 
the provisions and limitations of the pension laws, the name of H. L. 
Maxfield, late of Company H, Second Regiment Vermont Volunteers, 
a pay him a pension of $30 per month in lieu of that he is now re- 
ceiving. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 5297) granting an increase of pension to H. L. Maxfield, submit 
the following i pad 
bie increase of pension from $12 to $30 per month is sought in the 


An examination of the files of the Pension Bureau shows that Hamp- 
ton L. Maxfield, who is now 69 8 of age, served for over four years 
as a private and sergeant in . Second Vermont Infantry, 
having enlisted on May 25, 1861, and being discharged July 15, 1865; 
that he received a gunshot wound of the left thumb in action at the 
battle of the Wilderness, Virginia, May 5, 1864, and that he was under 
treatment on account of said wound and also at various dates on ac- 
count of measles, catarrh, and diarrhea, and that he is now pensioned 
under the general law at $12 per month on account of the wound of the 
left thumb and neck, and measles and resulting total deafness of left 
ear, the wound of the neck having been received in action near Fred- 
ericksburg, Va., May 3, 1863. 

He applied for increase in July, 1902. The Pension Bureau, how- 
ever, rejected his claim in April, 1903, upon the ground that the disa- 
bilities of accepted service origin did not warrant a higher Polen | 

In 1888 and 1891 he filed clams on account of additional disabilities, 
namely, rheumatism and varicose veins of the left leg. This claim was 
rejected in January, 1901, upon the ground of no record of treatment 
for said disabilities in the service and the claimant's inability, aided by 
a special examination, to furnish reliable and satisfactory evidence of 
incurrence of said disabilities in the service. 

The soldier was very candid in his statements to the special exam- 
iner of the Pension Bureau when his deposition was taken in Septem- 
ber, 1900, 17 — 5 then that he did not recollect of having had an attack 
of rheumatism in the service; that he was taken with a rheumatic 
attack, however, soon after his harge, and that in his opinion said 


a was dependent upon the exposures, etc., of his four years’ 
service. 

He filed medical testimony as to treatment for rheumatism since 
about 1868, and also furnished upon special examination the testimony 
of mene witnesses as to the incurrence of“ varicose veins in the 
service. 

There is no doubt in the minds of your committee that the rheuma- 


tism from which the soldier is now suffering is dependent upon the 
hardships of a four-years’ campaign, and that hence the soldier is 
entitled to Congressional relief. 

When last examined, on November 12, 1902, the board of surgeons 
rated him $2 for the wound of the thumb, $2 for the wound of the 
neck, $10 for deafness of left ear, $6 for varicose veins of the left leg, 
and $12 for rheumatism and resulting disease of the heart. 

In a letter to this committee, Hon. D. J. Foster, the Member who 
introduced the bill, states that the soldier, who saw practically the 
8 the war, is now destitute, having nothing but his small 

nsion. 

In view of the above an increase of the soldier's pension to $24 per 
month is fully justified, and the passage of the bill is therefore recom- 
mended when amended as follows: 
aon line 4 strike out the word “upon” and insert in lieu thereof 

e wo n. 

In line 6 strike out the letter“ H.“ and insert in lieu thereof the 
word “ Hampton.” 

In line 7 strike out the word“ Volunteers“ and insert in lleu thereof 
the words “ Volunteer Infantry.” 

5 line, after the word “pension,” insert the words “at the 
In same line strike out the word“ thirty“ and insert in lieu thereof 
F 

en e e so as to read: Il granting an increase of pen- 
sion to Hampton L. Maxfield.” 4 . p 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


JAMES M’ENTIRE. 


The next pension business was the bill (H. R. 5730) granting 
an increase of pension to James McEntire. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piece on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
James McEntire, late a member of Company B, Fifth Regiment Ohio 
Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


The report (by Mr. CROWLEY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 5730) granting an increase of pension to James McEntire, sub- 
mit the following report: 

ir increase of pension from $12 to $30 per month is sought in the 


Mr. McEntire, now 74 years of age, served as a private in Compan 
E, Twentx-second Ohio Infantry, from April 23, 1861, to August 19, 
1861, when honorably discharged, and again as a private in Compan. 
B, Fifth Ohio Cavalry, from September 18, 1861, to June 24, 1849. 
when honorably 1 and was a prisoner of war from November 
21, 1864, to April 28, 1865, when paroled. 

He is now pensioned under the act of June 27, 1890, at $12 per 
month for total Paanui the result of tbe loss of the sight of the 
right eye, partial loss of the sight of the left eye, and rheumatism. 

His claim to poson under the general law, based upon an injury to 
the left arm by his horse falling on him, chronic diarrhea, rheumatism, 
disease of eyes, and partial loss of hearing, was rejected in July, 1892, 
upon the ground of no record, and that although given the benefit of a 
special examination he had been unable to adduce competent and satis- 
eT evidence connecting his alleged disabilities with his military 
service. $ 

An examination of the evidence obtained upon special examination 
in the general-law claim shows that the question as to the origin of the 
disabilities in the service is very much in doubt. 

The evidence, however, shows that upon the soldier's return from the 
service he had bowel trouble and complained of his legs and feet and 
trouble with his eyes, and continued to complain thereafter. 

The rejection of the claim, however, was in accordance with law. 

When last examined, in January, 1899, the board of surgeons rated 
him $3 for diarrhea, $4 for rheumatism, $6 for slight deafness, $5 for 
injury to left hand, $12 for loss of sight of che !eft eye, $4 for impaired 
vision of the right eye, and $7 for general debility. 

Proof filed with gone committee shows that the soldier is paralyzed 
in both arms and legs and needs the constant aid and attendance of 
another 8 that he is the head of a family consisting of bimself 
and an invalid wife; has no means of support aside from the pen- 
sion of $12 per month and depends upon the charitably inclined people 
of the community. ° 

The soldier having rendered five ena faithful service and pang now 
extremely helpless and utterly destitute, an increase of his pension to 
the amount sought in the bill is fully justified and is in line with 
numerous precedents. 

5 ane passage of the bill is therefore recommended when amended as 
‘ollows : 
In line 6 strike out the words “a member.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
LANDER ROBINSON. 


The next pension business was the bill (H. R. 2479) granting 
an increase of pension to Lander Robinson, : 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lander 
Robinson, late of Company E, Sixth ment Kansas Volunteer Cav- 
alry, and pay him a pension at the rate of $50 per month in lieu of that 
he 15 now receiving. 
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The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom yas referred the bill 
(II. R. 2479) granting an increase of pension to Lander Robinson, 
submit the fo 2 report 

* Peasia Trom $17 to $50 per month is sought in the 


ets pater, Cavalry, from ‘September 2. 1861. to January T. 1860 
ansas Cav: m mber an 
when ee Mee (Mec Row is now pensioned unter the ond 
aw ak $17 oon ene month ‘on ac 88 ot A errr diarrhea and resulting 
yspepsia ani 
A claim on account of an aT to the — — was rejected in 
tember, 1899, upon the ose no disa 
Sling of the claim, the co of 
ted as a result of the. pen injury ; me 5 
and ysis were alleged as 
* ected, the last one in 
prostration and 


his horse in Benton 


place alleged by him he fell from his h th: 

Was in an unconscious 9 and was as disabled for ig A 1 some 
two months or upw: and that thereafter he complained of his back 
and spine; also med testimony that he was treated at home a 1864 
for pain in his back and side no for dizziness and fainting spells, and 
medical testimony as to treatment soon after dischar; for injury of 
the spine and fainting spells, and other = he 
comp pape o of pata. in the back and dizziness and fainting ing walle ever 


of the d alysis agi and the sur- 
geons then stated that there was a co t alysis tans over the 
whole body, so much so that it was difficult count the at the 
wrist; that he could not hold a glass to take a drink or feed himself, 


and that he walked feebly and with a cane, with hands soft and muscles 


bby. 

Niedieal and other testimony filed with your committee sets forth 
that the soldier is an absolute physical wreck, er result of paralysis 
agitans in its advanced stage, and that he is all of the time unable to 
dress or feed himself; that his wife has to care for him just as if he 
was a young child, and that the financial condition of the family is 
such that the woman un es to do outside work to enable her to 


live. 
The soldier 8 over three rs of honorable service, and is 
te —.— Ra pal — sy and dependent wholly upon his pension and 


An —— of his — to 830 Boe’ month — warranted under the 
circumstances, and e passage of the bill recommended when 


In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ thirty." 


The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARY H. WALKER. 

The next pension business was the bill (H. R. 3526) granting 
an increase of pension to Mary H. Walker. 

The bill was read, as follows: 


Be it enacted, ete, CENE the Secretary of the Interior be, and he is 
hereby, authorized and directed to pan on the pension roll, sub; to 


the We rovisions and ‘imitations of the pension laws, the name Mary 
alker, widow of Moses B. Walker, late colonel Twelfth iment 
United States Infantry, and pay her a 8 at the rate of $50 per 


month in lieu of that 7 is now receiyi. 
The report (by Mr. Gmsox) is as pene 


nu 9 on Invalid Pensions, to aoe ee 
(H. R. 3526) gang — Increase of pension to Mary II. 
mit the peor 9 Soe 

An increase o o S50 per month ts somsht ta the 


The officer named in the bill served as colonel of the Geka end t 
Nag 4 Infantry from pape. 2 oo 10, 1861, ~~ ju 20, 1865, and as cap 

n the Twelfth United ruary 1 19, 19, 1888, Re wag 
as retired with the rank 3 colo’ from July 28, 1 

The War Department records show that the — ee received a shell 
wound of the left shoulder me Fh back, injur ing the spine, in action at 
Chickamauga, Ga., a e 1883, and that he was also shown 
to have been’ under treatment for chronic diarrhea, debility, and rheu- 
matism. 

The War Department records show 
leave from zi 
fering from —— debili 
attacks of r matism and neuralgia, — 

N oF 25 the 1 ee Pirm j he feet shou Bott y surgeons 
en s rom a contu woun oe. der and 
cay ied December 17, 1999, OF fer e = 
the now —.— 0 who m 
the officer on 85 1, 1855, is now pensioned under thee general law at 
$30 per month, the Pension Bureau having held that the paralysis of 
which her husband died was a result of the shell wound of shoulder 
ane back, etc., of service Ae e 
edical testimony filed your committee shows that the bene- 
Scary has suffered with articular rheumatism for twelve 
calcareous ooo and contraction of the tendons; that ow to these 
deformities she fell, sustaining ae intracapsular fracture of the neck 
of the femur, since which time she has been practically 5 — =~ 
requires the care of another person; that the only pro ST ee 
is valued at $3,930, and is gnc vacant land, from — 2 3 


W the bill 
Walker, sub- 


but a ome 
In view of the extreme physical ee. of the benefi and 
her straitened financial 5 an increase of her to 


ae per month is In line with precedents, and the passage of the bill is 
3 5 — — y oe om 8 4 


strike out the word“ 
-first.” 


ike out the words “United States“ and insert in lieu 
ereof the words Ohio Vol cor ig 
In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ forty.” = 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordéred to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHRISTOPHER C. CASH. 


The next pension business was the bill (H. R. 2695) granting 
an increase of pension to Rey. Christopher ©. Cash. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to increase the on of Rey. Christo- 
pher . Cash, 2 of Company D, Eighteenth nt Missouri Vol- 
unteer Infantry, in the war Pot ine’ rebellion, from $8 to $72 per month. 

The report (by Mr. CROWLEY) is as follows: 

The Committee on Invalid Pensions, to whom was referred the Dill 

H. R. 2695) 2 an 8 80 of pension to Rey. Christopher C. 


sh, submit the following report 
An increase of pension from $12 to $72 per month is sought In the 


a 
e soldier named in the Dill tn Heer Infantry from, Decani 
rivate in Compan pany, Os D, Eighteenth from December 
te o June 


on surgeon's certificate of 
5 tation of the second and third phe: 


disabit 2. T index 8 of the left hand on account of 

wound received at the battle of River Bri 88 Cc, February 1868. 
the motions of the other fingers of the also being very 
much impaired.” 


The so —.— was formerly 1 under the general law on account 


of said wound at 82 per month from discharge, at $4 from January 25, 
1881, and | at $8 from "February 27, 1889. 

He E totad disabili * der the act of June 27, 1890, at $12 per 
month for disability, the result of the loss of a part of the index 
Anger of the left hand and resulting gangrene an paired use of the 

5 that the soldi troke of paralysis on July 28, 1891, 

e er as eo s on July 28, 
and that when last examin 2 per 28, 1891, th e board of sur- 


geons at Marion, III., found 8 ing — 2 — hemi- 
j of the right side with almost com plete aphasia due to hemor- 


— apoplexy, and requiring the cons aid and attendance of 


The toment of Hon. Gronan W. Smiru, the Member who intro- 
duced the bill, filed with j committee, sets forth that the soldier is 
still suffering from the bilities above named and still requires the 
ae and attendance of another person; that he has no real estate or 

y personal property except hou a goods; and that ‘he is wholly 
dependent upon his pension for the support of himself and wife, who 
= N. 21 y uite old and who not only is compelled to wait on him a great 

eal, bu 


also is required to do such labor as washing, etc., in order to 
earn n meager sup 
Followi p. 


rt for herself and husband. 
ents in like 555 soldler being shown to be 
helpless and requiring the aid of 
destitute, an increase of his pension to $ 


and to be e 
per month is justified, 
the passage of the bill is end 


erefore recomm when amended as 
follows: 


= pee out all after the enacting clause and insert in lieu thereof the 
‘ollowin 

2 That the Secretary of the Interior be, and he Is hereby, authorized 
and directed to place on the pension roll, subject to Dia provisions and 
limitations of the pension laws, the name of Christopher C. Cash, late 
of Company D, iment Missouri Volun Infantry, ane 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving.” 

»Amend the title so as to read : “A bill granting an increase of pen- 
sion to Christopher C. Cash.“ 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

AUSTIN P. HEMPHILL. 


The next pension business was the bill n: R. 9478) granting 
an increase of pension to Austin P. Hemphi 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the visions and limitations of y ws, the name of Austin 
— Hemphill, late of Company G, Highty-first Regiment Indiana Volun- 
teers, and pay him a permon at the rate of $30 per month in lieu of 
that he is now receivin, 


The report (by Mr. MERS of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 9478) granting “i increase of pension to Austin P. Hemphill, 
submit the following repo’ 
An increase of — ‘on $12 to $30 per month is sought in the 
te Ereti 62 years of 


ll. 
Gen Hem p er 802. 10 in 
pan rst Indiana 
Sune 519. 7668. = honorab! a 
the general law at 4 —.— month e sorna ot chronic diarrhea and 
disease o ‘tum ani 


who served as a cor 


ralysis 
E causes were rejected, the last nets Oo. 
ber, 1904, ground t such co’ not accepted 


— TOMAT of the. pansiom cause, 


and insert in lieu thereof * 


ne 8 and limitations of the pension laws, the name of 


“ous precedents, and 
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ns rated 
him $17 for the disabilities of accepted service origin and $12 for dis- 


When last examined, in August, 1904, the board of sur, 


ease of heart, and further stated as follows: 

“Claimant is suffering from 8 It is with the test 
dificulty and under the most favorable circumstances, with e aid 
of a caue and attendant, that he is able to walk, hand and arm bein 
entirely useless, nerves of motion and sensation both being affect 
He requires the aid of an attendant in dressing and undressing and in 
answering the calls of nature.” 

Proof filed with your committee shows that the soldier is still in the 
helpless condition set forth above, and that he has no means of support 
except his pension of $12 per month, which is not even sufficient to pay 
his attendant and for medical treatment. 

. 8 In like cases, the soldier having rendered three 
ears of faithful service and being now helpless and destitute, the re- 
ief sought in the bill, which is fully justified, should be granted. 

3 ee passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 7 strike out the word “ Volunteers“ and insert in lieu thereof 

the words “ Volunteer Infantry.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
LUCIUS HARRINGTON. 


The next pension business was the bill (H. R. 10649) granting 
a pension to Lucius Harrington, 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Lucius Harrington, late of Company G, Seventh Regiment Iowa Volun- 
teer Infantry, and pay him a pension at the rate of $30 per month, 


The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 10649) granting a pension to Lucius Harrington, submit the 
following report: 

A increase of pension from $12 to $30 per month is sought in the 


The files of the Pension Bureau show that the soldier named in the 
bill, now 66 years of age, served as a priyate in Company G, Seventh 
Iowa Infantry, from July 12, 1861, to July 23, 1864, when honorably 
discharged ; that he was a prisoner of war from October 3, 1862, to 
October 18, 1862, when paroled, and that he was treated at diferent 
dates during the period of his service on account of remittent fever, 
ea fever, bronchitis, diarrhea, pleuritis, and a gunshot wound of 
the left hand received at the battle of Pittsburg, Tenn., in April, 1862. 

He is now pensioned under the act of June 27, 1890, at $12 per 
month for total disability, the result of this gunshot wound of left 
hand, nervous debility, right hemiplegia, and paralysis agitans. 

He was formerly pensioned under the general law on account of the 
gunshot wound of left hand, with partial loss of the little finger, at $6 

r month. 
Perris claim under the general law, based upon chronic diarrhea, an 
affection of the head—the result of sunstroke—and deafness of both 
ears, was rejected in 1895 upon the ground that a ratable degree of 
Ps ne roel from these causes had not existed since the filing of the 
claim. 

When last examined, by the Marengo, Iowa, board of surgeons, on 
July 2, 1902, that board found partial paralysis of motion and sensa- 
tion of the whole of the right side, more marked in the arm than 
the leg; partial loss of words for expressing a thought, and some dis- 
turbance of articulation; marked paralysis agitans of both sides, makin: 
it difficult for him to dress and undress himself, and that his gener: 
physical and mental condition was N 
Medical and other testimony filed in the Pension Bureau in Decem- 
ber, 1903, sets forth that the soldier, now 82 years of age, had several 

alytic strokes, from which he had only recovered in part, and that 

is mental and physical condition was such as to prevent him entirely 
from earning any part of a living; that he has been obliged to dispose 
of everything he had to live on except his small home, and that he is 
entirely unable now to make a living for himself and egies N 
The relief sought in the bill is any justified in the light of numer- 
= 3 eis passage of the bill is therefore recommended 
when amen as follows: 

In line 8, after the word“ month,” insert the words “in lieu of that 
he is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Lucius Harrington.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOSEPH D. WALSER. 


The next pension business was the bill (H. R. 12411) granting 
an increase of pension to Joseph D. Walser. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
ose 
alser, late of Company D, Seventeen ment Ohio woluntese 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The report (by Mr. Miers of Indiana) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 12411) granting an increase of pension to Joseph D. Walser, 
submit the following report: 
sine increase of pension from $12 to $30 per month is sought in the 

Mr. Walser, now 74 years of age, served as a private in Com D, 
Seventeenth Ohio Infantry, from April 25, 1801. to August 15. 14801. 


‘when honorably discharged with his company, and again as à private 


in Company H, Fifth Ohio Cavalry, from February 4, 1865, to October 
30, 1865, when honorably eee . ey 2 

The medical records of the War Department furnish no information 
as to any treatment of the soldier while in the service. 

He is now pensioned under the act of June 27, 1890, at ig per 
month for total disability, the result of rheumatism, disease of heart, 
dyspepsia, disease of Kihi testicle (the result of mumps), chronic 

arrhea, and general de — * 

He was Sale pensioned under the general law for a disease of 
the right testicle (the result of mumps) contracted by him in bis first 
service, at the rate of $2 per month from discharge and at $4 per 
month from February 25, 1885. 

His claim on account of chronic diarrhea, rheumatism, and result- 
ing disease of heart, also filed under the general law in February. 
1890, was rejected in May. 1899, upon the ground of no record an 
inability of the claimant to furnish competent and satisfactory testi- 
mony to show that said disabilities originated in the service, and this 
rejection was affirmed by Assistant Secretary Campbell under date of 
March 11, 1902, and the rejection was in accordance with law. 

While, as stated above, the evidence submitted by the claimant and 
that obtained upon special examination was wholly insufficient to show 
that the soldier suffered from the disabilities named in the service, it 
is fairly well shown, however, by ed testimony that upon his return 
from the Army he was afllicted with diarrhea and rheumatism, and 
there is medical testimony as to treatment since about June, 1878. 

When last examined, in June, 1899, the surgeons rated him $6 for 
the disease of the testicle, $8 for rheumatism, $10 for disease of heart, 
$6 for chronic diarrhea, and $6 for ere 

In view of the above, and considering the rating recommended by 
the board of surgeons for the disability from rheumatism and disease 
of heart, an increase of the soldier's pension to $24 per month is be- 
lieved to be justified. 

A ane passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 7, after the word “Infantry,” insert the words “and Com- 
pany H, Fifth Regiment Ohio Volunteer Cavalry.” 

In line 8 strike out the word “ thirty ” and insert in lieu thereof the 
word “ twenty-four.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHAPMAN MANN. 


The next pension business was the bill (H. R. 18372) granting 
an increase of pension to Chapman Mann. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Chapman Mann, late of Company H, Thirty-fourth Regiment Illinois 
Volunteer n and pay him a pension at the rate of $30 per 
month in lieu of t he is now receiving. 


The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18372) granting an increase of pension to Chapman Mann, sub- 
mit the following report : 

An increase of pension from $17 to $30 per month is sought in the 


The soldier named in the bill, now 78 years of age, served as a pri- 
vate in Company H, Thirty-fourth Illinois Infantry, from September 7, 
1861, to July 13, 1885, when honorably discharged. : 

The reco of the War Department show that he was a prisoner of 
war from December 31, 1862, to February 3, 1863, when paroled, and 
that he was under treatment while in the service at different dates for 
typhoid fever, malarial fever, erysipelas, sciatica, and conjunctivitis. 

Tie is now pensioned under the general law at $17 per month on ac- 
count of an injury of the right hip received in service and line of duty. 

His claim to pension on account of disease of gss was rejected in 
December, 1898, upon the ground of his declared inability to furnish 
any evidence whatever showing the existence of the same at discharge 
or its continuance to 1875, and a claim on account of deafness was like- 
wise rejected upon the ground of no disability therefrom in a ratable 
de since the filing of the claim. 

When last examined, on February 17, 1904, the board of surgeons at 
Abilene, Kans., rated him $24 per month for the injury to right hip, 
and stated that he had opacities covering the cornea of each eye; that 
pupfis did not respond to . Say that he could read zone of the test 
type and could barely see light, and that his eyesight was Seale geared 
gone; that he was very lame and could not walk at all without artifi- 
cial aid, and was compelled to haye a constant attendant to attend to 
the calls 28 and dress and undress, etc., and that he was also 

ery feeble from age. 
7 Phe statement of Hon. W. A. CALDERHEAD, the Member who intro- 
duced the bill, filed in the Pension Bureau, sets forth that the soldier 
is totally blind and_ wholly 3 upon his pension, and that the 
soldier also served during the Mexican war. 

The soldier's physical and financial condition is one worthy of sym- 
pathetic consideration by Congress, and, mooving recedents in like 
cases, an increase of his pension to $30 per month is justified. 

The passage of the bill is therefore recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


LOVINA STOKES. 


The next pension business was the bill (H. R. 18556) grant- 
ing a pension to Lovina Stokes. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lovina 
Stokes, mother of Carter Phillips, late of Company D, Forty-fourth 
Regiment United States Volunteer Infantry, and pay her a pension at 
the rate of $12 per month. 
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The report (by Mr. Gmsox) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18556) granting a pension to Lovina Stokes, submit the fol- 


lowing report: 
The bil 3 to pension the beneficiary as the dependent mother 
lips, ‘orty-fourth United States 


of Carter Phi late of Company D, 
Colored Troops, at $12 per month. 

The records of the War Department show that Carter Phillips, the 
soldier named in the bill, served as a private in Company D, Fo y- 
fourth United States Colored Troops, from April 16, 1864, to July 25, 
1865, when discharged on surgeon's certificate of disability by reason 
of the loss of the use of the left arm, caused by a gunshot wound 
received in action at block house No. 2, Washington and Chattanooga 
Railroad, on December 2, 1864; and the files of the Pension Bureau 
show that the soldier was pensioned under the general law a reason 
of said wound at $4 per month from discharge, and that he died Decem- 
ber 30, 1900, from dropsy and paralysis. 

The beneficiary named in the bill, now 89 12 of age, 5 for 
pension as the dependent mother of the soldier and furnished proof 
that the soldier died unmarried, that he was her son, and that she had 
been dependent u 

The Pension 
ground that the soldier’s death from dropsy and 
way due to the gunshot wound for which he had 
was not otherwise shown to have been a result of his military service. 

The beneficiary alleged that the soldier, her son, was her only sup- 
ports that he had but little medical attendance during his last illness, 
or the reason that he had not been able to work for several years, and 
had no money to pay for a 8 and that his pension was small. 

While the action of the Pension Bureau was undoubtedly correct, 
there being no proof that the soldier’s death was a result of the wound 
for which he had been pensioned, your committee, however, does not 
believe that this old mother should be allowed to suffer want, she 
1 beyond all labor, and destitute; hence the passage of the 
bill recommended when amended as follows: 

Ih line 6, before the word “ mother,” insert the word “ dependent.” 

In line 7, before the word “ Volunteer,“ insert the word “ Colored.” 


The amendments recommended by the committee were agreed 
to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ALFRED M. CONNOR, ALIAS ALFRED C. MORRIS. 


The next pension business was the bill (H. R. 18730) grant- 
ing an increase of pension to Alfred M. Connor, alias Alfred C. 
Morris. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alfred 

onnor, alias Al C. Morris, late captain Company I, Eleventh 
Regiment Kentucky Volunteer Cavalry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 


The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18730) anting an increase of pension to Alfred M. Connor, 
alias Alfred C. Morris, submit the following report: 
bn increase of pension from $12 to $40 per month is sought in the 
Alfred M. Connor, the beneficiary named in the bill, now 67 years 
of age, served under the name of Alfred C. Morris as second lieutenant 
of Company A, Ninth Kentucky Cavalry, from August 10, 1862, to 

1863, when honorably discharged, and was a prisoner of 
war from October 4 to October 7, 1862. 

He is now pensioned under the act of June 27, 1890, at HA per 

month for total disability, the result of disease of rectum and heart, 


rheumatism, N f and senlle ream 
When last examined, on e 1904, by the Chehalis, Wash., 
ted that there was an extensive vari- 


board of surgeons, that board sta 

cose condition of the saphenous veins of both legs; rheumatism, with 
one-half loss of motion in the shoulders; fatty degeneration of the 
heart, and extensive varicocele of both sides, tumor 14 by 4 inches, dis- 
ease of rectum followed by profuse bleeding after examination, en- 
larged prostate gland, and disease of eyes. 

The board further stated that there was marked edema around the 
eyes and the face; also abdominal ascites, with some swelling of the 
lega from the ankle tọ the knees and slight swelling of the hands. 

‘he statement of Hon. F. W. CUSHMAN, the Member who introduced 
the —— filed with Tor 5 as sia the 2212 is wier 
property or means of support excep e pension o mont 
and that he is both deserving and needy. pe : 

The officer being shown to be sufferin 
treme nature and being also destitute, an increase of his pecon to $24 
per month is deemed proper, and the passage of the bill is therefore 
recommended when amended as follows: 

In line 6 strike out the word “captain” and insert in lleu thereof 
the words “second lieutenant.” 

In ee 7 strike out the letter “I” and insert in lieu thereof the let- 

er “A.” > 


In same line strike out the word “Eleventh” and insert in lieu 
thereof the word “ Ninth.” 

In line 8 strike out the word “forty” and insert in lieu thereof the 
word “ twenty-four.” 


The amendments recommended by the committee were agreed 


n him for a support. 
ureau rejected her claim in October, 1903, upon the 
pornas was in no 
n pensioned, and 


from disabilities of an ex- 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JORDAN FREEMAN. 


The next pension business was the bill (H. R. 18697) granting 
an increase of pension to Jordan Freeman. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 


the provisions and limitations of the pension laws, the name of Jordan 


Freeman, late of Company K, One hundred and 1 Regiment 
United States Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: . 


The Committee on Inyalid Pensions, to whom was referred the bill 
(H. R. 18697) granting an increase of pension to Jordan Freeman, sub- 
mit the following report: 
tare increase of pension from $12 to $30 per month is sought in the 


Jordan Garrett, now known as Jordan Freeman, 64 years of age, 
served as a private in Company K, One hundred and eighteenth Unit 
States Colored Troops, from October 3, 1864, to October 2, 1865, when 
honorably discharged, and is shown by the records of the War Depart- 
ment to have been under treatment at different dates during his service 
for dysentery, boil, paroditis, etc. 

He never applied for pension under the general law, but is now pen- 
sioned under the act of June 27, 1890, at 912 per month for total disa- 
was the result of impaired sight of both eyes. 

en last examined, on February 8, 1904, the Lafayette, Ind., 
board of surgeons stated that there was practically total blindness in 
both eyes, due to complete atrophy of both optic disks, and that he was 
disabled to the extent of requiring the constant aid and attendance of 
another person. 

The statement of Hon. ROBERT W. MIERS, the Member who intro- 
duced the bill, filed with your committee, sets forth that he knows the 
soldier to be totally blind and requiring the aid of a third person, and 
that he has no income except the pension which he is now receiving. 

The soldier being shown to be totally blind and to have rende one 
year of faithful service and to be destitute, an increase of his pension 
to the amount sought in the bill is proper and its passage is therefore 
recommended when amended as follows: 

In line 6, after the word “ Jordan,” insert the words “ Garrett, now 
known as Jordan.” 

In line 7, before the word “Infantry,” insert the words Colored 
Volunteer,” 

Amend the title so as to read: “A bill penne an 

sion to Jordan Garrett, now known as Jordan Freeman. 


The amendments recommended by the committee were agreed 


increase of pen- 


to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
LOUVENIA CLARK. 


The next pension business was the bill (H. R. 18396) granting 
an increase of pension to Louvenia Clark. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lou- 
venia Clark, widow of Andrew H. Clark, late colonel Forty-seventh 
Regiment Kentucky Volunteer Infantry, and pay her a pension at the 
rate of $30 per month in lieu of that she is now receiving. 


The report (by Mr. Hunter) is as follows: 
The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18396) granting an increase of pension to Louvenia Clark, sub- 


mit the lke report: 
om increase of pension from $8 to $30 per month is sought in the 


The beneficia 
of Andrew H. 


named In the bill, now 57 years of age, is the widow 
lark, who served as captain of Company D, Seventh 
Kentucky Infantry, from September 22, 1861, to February 22, 1863. 
when his resignation was accepted, and again as lieutenant-colonel and 
eclonel of the Forty-seventh Kentucky Infantry from October 20, 1863, 
to December 24, 1864, when honorably discharged. 

He was a pensioner under the general law at $20 per month on 
account of disease of throat and chest, said disease having been in- 
corres by him while captain of Company D of the Seventh Kentucky 
nfantry. 

He died April 28, 1898, from paralysis. 

His widow, the beneficiary named in the bill, who married him on 
December 25, 1867, is now pensioned under the act of June 27, 1890, 
at $8 per month upon proof that she had not remarried since her hus- 
band's death and t she was dependent upon her daily labor, having 
no means of support and no property except a life interest in a house 
and lot in the town of Barboursville, Ky., valued at about $2,000. 

Her claim under the general law was rejected in 1899 upon the 

ound that her husband's fatal paralysis was not the result of the 

isease of throat and chest for which he had been pensioned. 

She filed medical testimony that her husband died on April 12, 1898, 
from a stroke of alysis, caused by the rupture of a blood vessel in 
the brain, probably caused by a severe paroxysm of coughing, the 
officer having been a sufferer from a bronchial affection causing fre- 
quent paroxysms of coughing. 

Your committee has no reason to doubt the medical evidence filed 
by the beneficiary to the effect that the officer's diseases of accepted 
service origin produced either directly or indirectly the embolism 
which caused his death, and hence believe that the beneficiary is entitled 
toa ion as a captain's widow, the officer having held that rank 
when he contracted the disease of chest. 

A fon passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 6, after the word late,“ insert the words captain Company 
D, Seventh Regiment, and.” 

In line 8 strike out the word“ thirty“ and insert in lleu thereof the 
word “ twenty.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. ; 

JOHN SCHNEIDER. 

The next pension business was the bill (H. R. 18683) granting 

an increase of pension to John Schneider. 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 10, 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the on roll, subject to 
the provisions and limitations of the sion laws, the name of John 
Schneider, late of Company E, ment Missouri Volunteer In- 
ori o and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. It. 18683) granting an increase of pension to J Schneider, sub- 
mit the — 3 report: 

8 * increase pension from $12 to $30 per month is sought in the 


Mr. Schneider, now 58 e of age, served as a drummer in Com- 
pany, E, Second ‘Missouri nfantry, from December 10, 1863, to Decem- 
25, 1865, when honorably discharged, and is shown by the records 
of the War Department to have been under treatment in March, 1864, 
. 1 — 8 der thi ral 1 t $12 th 
e is now pensioned under the gene aw a month on ac- 
count of disease of the lungs. = 

A claim for increase of pension, filed in August, 1902, was rejected 
in May, 1903, upon the that the Cares of disability arising 
from the pensioned cause did not warrant a higher rating. 

Medical testimony filed in the Pension Office in August, 1902, sets 
forth that the soldier has been under treatment more or less constantly 
for catarrhal affections of the nose, throat, bronchial tubes, and lungs; 
that the least exposure, frequently owing to a change in the weather, 
brings on a catarrh of the nose throat, which passes down into the 
bronchial tubes and the lungs + that this condition usually weakens him 
and incapacitates him for his work; that he was then having an attack 
of hemorrhage from the lungs, which was always obstinate and lasted 
a long time, and that his condition was such that he could not earn a 


livelihood by manual! labor. 
When last examined by the St. 8 board of surgeons on 
December 3, 1902, that board found subcrepitant rales all over the 
upper lobe of the left lung, with relative dullness, this condition mg 
gesting pen sa of the lungs. That board then rated him at $1 
er month. 
R The testimony of Dr. Gustave S. Schuricht, of St. Louis, Mo., filed 
with your committee in February, 1902, sets forth that in February, 
1892, the soldier met with an accident in a Soenna manica; re Se 
first, second, and third fingers of his left hand ; t he is now totally 
disabled from manual labor in his line of business, and that, in con- 
nection with the disease of his lungs, his condition was such as to dis- 
able him from making a ving bY manual labor. 

There has also been filed wi our committee the affidavit of Samuel 
Hymer, late captain Company D, One hundred and fifteenth Illinois 
Infantry, setting forth that on October 13, 1864, while he was in com- 
mand of a blockhouse near Dalton, Ga., and while being attacked b; 
General Hood's army, a large force of the enemy, after night, form 
on all sides of his fort and prepared to take the same by assault; that 
after everything was ready the drummer boy, John Schneider, then a 
prisoner in the hands of the Confederate army, asked permission to 
carry a flag of truce to the fort; that he succeeded in doing this by 
approaching under cover of a railroad grade, which was about 3 feet 
high and ran near the fort; that the flag was seen, but the bearer could 
not be seen; that affiant went out to meet it, and when he approached 
the flag Capt. Theodore Carter, of General Bates's staff, came out to 
meet him; that affiant called some of his men out and Captain Carter 
called up a few of his and they agreed upon terms of surrender; that 
it was many years before affiant learned that the 16-year-old drummer 
boy of the Becond Missouri Infantry, then a prisoner, carried the flag 
of truce to him; that the least mistake in his approach to the fort 
would have caused him his life; that he is satisfied had the fort been 
charged by the 3 there would have been few, if any, of the men 
living ; that ant was awarded a Congressional medal of honor 
and a special pension for the defense of that fort and believes that 
Jobn Schneider should also receive special recognition and pension. 

The soldier is shown to be in dependent financial circumstances. 

The soldier rendered honorable service for two years and is now 
suffering from an incurable disease—tuberculosis—of accepted service 
origin, and is shown to be wholly disabled for manual labor and in 
dependent circumstances. 

His condition, as above described, together with his meritorious 
services, leads your committee to the conclusion that an increase of 
his pension to $24 per month is warranted, and the passage of the Dill 
is therefore recommended when amended as follows: 

In line 8 strike out the word “ thirty and insert in lieu thereof the 
word “ twenty-four.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
JOSEPHINE DRINKWATER. 


The next pension business was the bill (H. R. 18322) granting 
a pension to Josephine Drinkwater. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the ion roll, subject to 
the provisions and limitations of the pension laws, the name of Jo- 
sephine Drinkwater, widow of Edward Drinkwater, late an actin 
ensign, United States Navy, and pay her a pension at the rate of 812 
per month. 

The report (by Mr. Grsson) is as fellows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H: R. 18322) granting a pension to Josephine Drinkwater, submit the 
ollowing report: 

A pension of $12 per month is sought in the bill. 

The beneficiary named in the bill, now 57 years of age, is the widow 
of Edward Dr. ter, whom the Na Department records show to 
have served as a pilot on the U. S. S. G , Baizley, and Martin, from 
July 22, 1864, to —_ 17, 1865, by sppointment, and as acti ensign 
in the Navy on the U. S. S. Martin and Princeton from the last-named 
date to Ju 1 19, 1865, when honorably discharged. 

He died March 24, 1897. 

The beneficiary, who married him on November 15, 1866, is barred 
from pension under the act of June 27, 1890, for the reason that her 


husband's service, prior to May 17, 1888, did not give her title under 
said act, for the reason that pilots in the Navy ot not r en- 
listed, but appointed men only, and that his service as an officer in the 
Navy after May 17, 1865, did not cover the period of ninety days. 

benefi be d the meaning of the 
890, as amended by the act of May 9, 1900. 


the appointing 
in the Navy, but were regard 


88 however, havin; 


were ended to be included in the provisione of the act of June 27, 
1890, relief to the extent of pan er a pension at $8 per month is 
justified, and the passage of the bill is therefore recommended when 
amended as follows: 

In line 7 strike out the word “an” and insert in lieu thereof the 
words “ pilot and.” 


The amendments recommended by the committee were agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed, 

ANTHONY WEAVER. 


The next pension business was the bill (H. R. 18628) granting 
an increase of pension to Anthony Weaver. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Anthony Weaver, late of Company Sixtieth Regiment New York 
Volunteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


The report (by Mr. Geson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18020) granting an increase of pension to Anthony Weaver, 
submit the following report: 

1 increase of pension from $12 to $30 per month is sought In the 


Mr. Weaver, now 68 years of age, rendered nearly four years of faith- 
ful service, having served as corporal and ser, 4 in Company C, Six- 
tieth New York Infantry, from ber 5, 1861, to July 17, 1805, when 
honorably discharged. 

He was under treatment while in the service at various dates on 
account of intermittent fever and acute 3 

He never applied for jon under the general law, but is now — 
sioned under the act of June 27, 1890, at $12 per month for total disa- 
pote A Pp nig of rheumatism, partial paralysis of right side, and 
senile de 2 

This pension of $12 per month was allowed upon a certificate of 
medical examination made by the Detroit City, Minn., board of surgeons 
on July 6, 1904, which showed that the soldier had a stroke of apoplexy 
on pl tr 1, 1904, and that as a result he has partial paralysis of 
the right side, with loss of power most marked in right arm and hand; 
that while he was able to grasp any small object with the hand he 
could do so oniy with great dificulty and had little strength to retain 
the object; that he has rheumatism, causing occasional swelling of the 
left knee, and that he was also suffering from an enlarged prostate. 

Medical testimony filed in the Pension Bureau in April, 1904, shows 
that the soldier’s sight and hearing are also tly impaired on the 
right side; that he is totally unable to earn his own living and will 
never be able to do so; that ne can move about only with great dif- 
ony; and depends upon friends to help him even at that. 

The soldier is shown to be in poor financial circumstances. 

The soldier had nearly four 
practically helpless and destitute. An increase of his 
per month is therefore justified, and such relief is in 1 
precedents in like cases. 

The passage of the bill is therefore recommended. 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


ears of honorable service and is now 
nsion to $30 
ne with many 


THOMAS SELLERS. 


The next pension business was the bill (H. R. 18460) granting 
an increase of pension to Thomas Sellers. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
Sellers, late of First oe Florida Volunteer Cavalry, civil war, 
and pay him a pension at the rate of $25 per month in lieu of that he 
is now receiving. 

The report (by Mr. Grsson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(H. R. 18460) granting an increase of pension to Thomas Sellers, sub- 
mit the eee report: 

An increase of pension from $12 to $25 per month is sought in the 


bill. 
Mr. Sellers, now 72 years of age, who served as a private in Com- 
pany E, First Florida Cavalry, from 25, 1864, to November 
7, 1865, when honorably discharged, is now pensioned under the act 
of June 27. 1890, at 812 per month for total disability, the result of the 
loss of sight of the left eye, piles, and senile debility. 
an Andal surgeon on 


When * Ala., examining 
July 30, 1901, the soldier was found to be suffering from prolapsus of 
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the rectum, loss of sight of the left eye, and impaired sight of the right 
eye, with inability to perform any manual labor. 

The petition of the soldier filed with your committee sets forth that 
he is now suffering from total blindness, sciatica, and deafness; that 
the 1 of $12 is inadequate for his support, he being totally dis- 
abled for labor; that he owns no property except 80 acres of land 
valued at $160, etc. 

An increase of the soldier's pension from 812 to $30 cag month is 
justified by reason of his helplessness from blindness and his destitution. 

The passage of the bill is therefore recommended when amended as 


follows: 
the words Company E.“ 


In line 6, before the word “ First,” insert 
In line 7 strike out the words “ civil war.’ 
In line 8 strike out the word“ twenty-five” and insert In lieu thereof 
the word “ thirty.” 


The amendments recommended by the committee were agreed 
to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARGARET L. HANCE. 


The next pension business was the bill (H. R. 18684) granting 
an increase of pension to Margaret L. Hance. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mar- 
gre L. Hance, widow of William Hance, late of Companies D and I, 

ifty-sixth Regiment New York Volunteer Infantry, and pay her a pen- 
sion at the rate of $12 per month in lieu of that she is now receiving. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18684) granting an increase ot pension to Margaret L. Hance, 
submit the following report: 

An increase of pension from $8 to $12 per month is sought in the 


1l. 

The beneficiary named in the bill, now 60 years of age, is the widow 
of William Hance, who served as a private in Companies D and I, 
PAN flap New York Infantry, from August 1, 1861, to October 17, 
1865, when honorably discharged, and who was under treatment in 
June, 1862, for rheumatism. 

She was married to him on May 19, 1864, and is now pensioned under 
the act of June 27, 1890, at $8 per month upon roof that he died 
December 5, 1883; that she had not remarried since his death, and was 
dependent — 9 — her daily labor for a Sippari 

oof fled in the Pension Bureau in 2 shows that the beneficiary 
was then wretchedly poor, being relieved by the Grand Army post to 
the extent of $2 per week and by the charity of strangers. 

Medical and other testimony filed with habe committee shows that 
the beneficiary is a sufferer from chronic bronchitis, Bright's disease, 
and rheumatism, old and unable to do any work to support herself; 
that she is very poor, having no property except clothing and a little 
household furniture and has no one upon whom to depend for a suppers 
8 onton suffers from lack of suitable food, medicines, and m ical 
attendance. 

The beneficiary having been the wife of the soldier — his serv- 
ice and being now an invalid and utterly destitute, the relief sought 
in — bill is fully justified, and the passage of the same is recom- 
mended. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 


passed. 
GEORGE N. WARD. 


The next pension business was the bill (H. R. 18357) grant- 
ing an increase of pension to George N. Ward. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
N. ard, late of Company C, Forty-second Regiment Massachusetts 
Volunteer Infantry, and pay him a poumon at the rate of $50 per 
month in lieu of that he is now receiving. 


The report (by Mr. BRADLEY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18357) granting an increase of pension to George N. Ward, sub- 
mit the following report: 

An increase of pension from $14 to $50 per month is sought in the 


bill. 

The soldier named in the bill, now 60 years of age, served as a pri- 
vate in Company G, Second Massachusetts Heavy Artillery, from 
December 2, 1862, to Pagut 13, 1865, when honorably discharged on 
surgeon’s certificate of disability by reason of debility resulting from 
confinement in southern prisons. 

ae was a risoner of war from April 20, 1864, to December 11, 1864, 
when paroled. 

After his release from prison he was under treatment for pleuro- 
pneumonia, scurvy, and debility. 

While in Andersonville prison he contracted malarial poisoning with 
resulting disease of heart, and disease of mouth as a result of scurvy, 
and he is now ramparts under the general law at $14 per month on 
account of said disabilities. 

Claims for increase of pension were rejected, the last one on Febru- 
ary 27, 1903, upon the ground that a higher rating was not warranted. 

A medical examination of March 6, 1904, rated him $10 for malarial 
poani $8 for heart disease, and $6 for disease of mouth, and his 

ast examination, on September 3 2. recommended a rating of $12 
for malaria and heart disease and $4 for disease of mouth. 

Medical testimony filed with your committee shows that the soldier, 
by reason of the pensioned causes, is unable to perform hard, manual 
labor or any other duty calling for undue exertion. 

Your committee is of the opinion that the soldier by reason of his 
pensioned disabilities, all contracted during his confinement as a prisoner 
of war for the period of eight months, is entitled to a rating in excess 


of $14 per month, and the passage of the bill is therefore recommended 
when amended as follows: 
i ae na 6 strike out the letter “C.” and insert in lieu thereof the 
e f. 

In same line strike out the word “ Forty-second” and insert in lieu 
thereof the word “ Second.” 

In line 7 strike out the word“ Infantry“ and insert in lieu thereof 
the words “ Heavy Artillery.” : 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “twenty.” 


The amendments recommended by the committee were agreed 
to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

GEORGE HAYES. 


The next pension business was the bill (H. R. 17680) granting 
an increase of pension to George Hayes. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the ion laws, the name of George 
Hayes, late of Company C, Thirteenth Regiment Wisconsin Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. i 


The report (by Mr. Mrers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17680) granting an increase of pension to George Hayes, sub- 
mit the following oe ny 

An increase of pension to $30 per month is sought in the bill. 

Mr. Hayes, now 79 Meare of age, served as a private in 1 ©; 
Thirteenth Wisconsin 8 from September 6, 1864, to ptem- 
ber 6, 1865, when honorably discharged as of the Veteran Reserve 
ay to which transferred by reason of conjunctivitis. 

He was under treatment for this disability from October 22, 1864, to 
December 15, 1864. 

He is now pensioned under the general law at $30 per month on 
account of a complete right inguinal hernia and disease of eyes. . 

His claims for increase of pension were rejected, the last one on 
November 13, 1900, upon the gronna that he did not by reason of the 
pensioned causes require the frequent and periodical aid and attend- 
ance of another person as contemplated in the statutes. 

Medical testimony on file in the Pension Bureau shows that the sol- 
dier can scarcely see at all; that the hernia is 10 inches long and 22 
inches in circumference, not reducible, tender, and painful, and ver, 
greatly interferes with walking; that he also suffers from a very seri- 
ous affection of the heart, is nervous and BWAR, on several occasions 
has fallen on the street and had to be hauled home, and required the 
attention of some one nearly all the time to guide him about. 

When last examined, in 1900, the board of surgeons rated him $10 
for the hernia, $18 for disease of eyes, and $10 for disease of heart, 
and the surgeons then stated that ther2 was loss of sight of the left 
eye and impaired sight of the right eye. 

The statement of Hon. JAMES T. LLOYD, the Member who Introduced 
the bill, sets forth that he knows personally that the soldier has no 
oben of any consequence and that he is wholly dependent upon his 
pension. 

It is the opinion of your committee that while the soldier may not 
have shown himself to be entitled to the next higher rating, namely $50 
per month, that he is, however, in such a condition as to require at 
times the periodical aid of another person. r 

In view of this an increase of his pension to $40 per month is justi- 
fied, and the passage of the bill is therefore recommended when 
amended as follows: 

In line 8 strike out the word“ thirty“ and Insert in lieu thereof the 
word “ forty.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
ARTHUR E. STRIMPLE. 


The next pension business was the bill (H. R. 17061) grant- 
ing an increase of pension to E. A. Strimple. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of E. A. 
Strimple, late of Company F, Fifth giment Illinois Volunteer Cav- 
alry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 


The report (by Mr. Cnowinx) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17061) granting an increase of pension to E. A. Strimple, sub- 


mit the followin: 8 č 

Arthur E. Strimple, the soldier named in the bill, now 74 years of 
age, served as a private in Com any F, Fifth Illinois Cavalry, from 
September 14, 1861, to October 14, 864, when honorably discharged. 
He was under treatment while in the service for intermittent fever, 
varicocele, and diarrhea. 

He is now a Spectre under the general law at $30 per month on 
account of total inability to perform manual labor, the result of ventral 
hernia, chronic diarrhea and resulting diseases of the rectum, injury to 
left leg and resulting varicose veins of same. 

He claimed that he incurred a hernia of the right side as a result of 
straini at stool due to the diarrhea of army origin. The Pension 
Bureau, however, held that this was not susceptible of proof. 

His claim to increase of pension was rejected in October, 1903, upon 
the ground that a higher rating was not warranted. 

en last examined the surgeons at Eldorado, Kans., on June 10, 
1903, stated that while the soldier could dress, undress, and feed him- 
self, and did not require the assistance of another person, and hence 
was not entitled to $50 per month, he was, however, in their opinion 
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fairly entitled to more than a second-grade rating, but that there was 
no law authorizing an intermediate rate. 

A medical examination in 1902 showed the soldier to be suffering 
rope a cataract of right eye, with symptoms of one in the 
other eye. 

Proof filed with your committee shows him to be now absolutely 
blind and requiring the aid of another person, and to have no means 
of support except his pension, and no property except a home worth 
‘$600 occupied by him as a homestead. 

In view of the soldier’s age, destitution, his honorable service of 
three years, and his helplessness from blindness, an increase of his pen- 
sion from $30 to $40 per month is eminently just and proper. 

Tee passage of the bill is therefore recommended w 
‘ollows : 

In line 6 strike out the letters E.“ A.,“ and insert in lieu thereof 
the words “Arthur E.“ 

— ue £ strike out the word “thirty” and insert in lieu thereof the 
word “ forty.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Arthur E. Strimple.” 


The amendments recommended by the committee were agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM A. FORBES. 


The next pension business was the bill (H. R. 17045) granting 
an increase of pension to William A. Forbes. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the jon laws, the name of Wil- 
liam A. Forbes, late of Company C, Thirtieth Regiment New Jersey 
Volunteer Infantry, and pay him a Sprene at the rate of $30 per 
month in lieu of t he is now receiving. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 41 granting an increase of pension to William A. Forbes, 
submit the following report: 

Aa increase of pension from $12 to $30 per month is sought in the 


1. 

Mr. Forbes, now 65 years of served as a private in Company C, 
Thirtieth New Jersey Infantry, from September 5, 1862, to June 27, 
1863, when honorably discharged. 


The medi reco of the War Department show him to have been 


eged 
been contracted at Fort Baker, D. C., in the fall of 1862, was rejected 
in June, 1898, upon the ground of no record or medical evidence in the 
service and a spanat examination having failed to connect the present 
disability with his service. 
whet rejection of the claim under the general law was in accordance 
aw. 

There is some proof tending to show that the soldier complained of 
rheumatism while in the service, but even that was extremely weak. 

It is shown that the soldier has suffered from a destruction of the 
bones since about 1882, and that for years he has been suffering from 
osteitis deformans; that the disease Ers in character, and 
that he is unable to walk without the aid of two canes, the limbs now 
being markedly bowed and over each thigh there being, on the upper 
and outer aspect, a mass that seems like a fibrous or. 

When last examined, in 1894, the board of surgeons stated that there 
was crepitation in every joint of the body, with enlargement and stiff- 
ness; that the legs were very much bowed, and that he walked with 
difficulty with the assistance of a cane, and that he was physically in- 
capacitated for the performance of any manual labor, all the bones that 
had been subject to weight and pressure being bent. 

The soldier is shown to be dependent upon his daily labor, 

A photograph of the soldier, 5 present condition and fully 
3 the deformed condition of his legs, has been flled with your 
committee. 

The soldier being shown to be well-nigh helpless and dependent 
wholly upon his pension, and it being probable that his serious affliction 

fe rease of his 


word “ twenty-four.” 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOSEPH RUMELL. 

The next pension business was the bill (H. R. 16600) grant- 
ing an increase of pension to Joseph Rumell. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to place on the pension roll, su t to 
the provisions and limitations of the pension 1 the name of 3 
Rumell, late of Company H, Eighth Regiment Illinois Volunteer - 


Zantry, and pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The report (by Mr. Cnowrxr) is as follows: 

The Committee on Invalid Pensio: to whom was referred the bill 
(I. R. 16660) gran an increase pension to Joseph Rumell, sub- 


mit the follow re} $ 
An increase pension from $14 to $30 per month is sought in the 
The files of the Pension Bureau show that the soldier named in the 
Dill, now 76 years of age, served as a private in Company H, Eigħth 
Illinois Infantry, from August 21, 1861, to June 24, 1864, when hon- 


orably disch: and that he was under treatment in August end 

Sa ae secre fe Ue pa ees eer ees 
aw a r month on account o 

resul iles and — c of e 


and p rec 
His claims for increase of 
February, 1903, upon the 
was fully commensurate wi 
pensioned causes. 
When last examin by 
October 1, 1902, that = 


pension were rejected, the last one In 
round that the ra ing of $14 per month 
the degree of disability arising from the 


rged, bleeding, and ulcerated, with 
ch in diameter, and that there was 
tenderness and tympanitis of the stomach. 

Medical testimony filed in the Pension Bureau in June, 1902, sets 
forth that aside from the disabilities of accepted service origin the sol- 
dier was also suffering from rheumatism and heart disease and that 
he was then suffering from a subacute attack affecting the back, hips, 
and legs; that he was unable to follow his occupation as a plasterer, 
and had nothing to live on but his small pension, which was insufficient 
to support him and his wife. 

The soldier rendered long service and incurred disabilities therein 
for which the examining su ms recommended a rating in excess of 


Aside from this he is shown to be suffering from rheumatism and 
heart disease, which disabilities quite likely are also dependent upon 
his military service, 

In view of this an increase of his 


amended as follows: 
In line 8 strike out the word“ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 


The amendments recommended by the committee were agreed 


to. : 
The bill as amended was ordered to be engrossed for a third 


reading; and being engrossed, it was accordingly read the third 
time, and passed. 


CHURCH FORTNER. 


The next pension business was the bill (H. R. 16035) granting 
an increase of pension to Church Fortner. 
The bill was read, as follows : 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub: to 
the provisions and limitations of the pension laws, the name of urch 
Fortner, late of First Ba Iowa Volunteer. t Artillery, and pay 
uu 2 pension at the rate of $50 per month in lieu of that he is now 
ri ng. 


The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 16035) granting an increase of pension to Church Fortner, sub- 
mit the 5 report : 

An intrease of pension from $12 to $50 per month in sought In the 


bill. 

The soldier named in the bill, now 65 years of age, is shown by the 
records of the War Department to have served as a private in the 
First Independent Battery Iowa A rah Artillery from February 4, 1864, 
to ei ig 1565, when honorably discharged, and to have been severely 
wounded in the back before Atlanta, Ga., on July 22, 1864. 

The Pension Bureau files show that he is now pensioned under the 
ponera SaN at $12 per month on account of this gunshot wound of 

e bac 

The Pension Bureau held in March, 1864, that the rate of $12 per 
month included any and all disability from the resulting inju to 
nE pieron and partial paralysis of sensation and motion of the 
r mb. 

A medical examination of the soldier made by the Waverly, Iowa, 

on Fun al 15 N stated t by of the 


and one-half to 2 Inches smaller than the left leg; that motion of the 
leg was almost lost; that he can not walk without artificial aid, and 
that the leg is almost like a wooden one, and the surgeons then rated 
him $17 for that condition. 

When last examined, on February 3, 1904, by the Hamilton (Iowa) 
board of su ms, that board stated that it was not improbable that 
the bullet injured that ay of the sacral plexus which supplies the ex- 
tensor aspect of the limb; that claimant was unable to bring his right 
leg forward without special effort or without the assistance of the 
hands; that he has a decided limp the right foot; that 


there is considerable atrophy of the right limb, hip, and bu and 
that in ampin E the claimant always advanced the left foot and 
er 


e surgeons then recommended a rating of $12 per month. 

Medical testimony filed with your committee shows that the soldier 
on December 14, 1904, was in hospital under treatment for a fracture 
of the right leg; that for the past six years he had been a cripple 
from what appeared to be a gunshot wound of the right leg, ea g 
partial paralysis of the right leg, and that, in affllant's opinion, the 
wound and lysis were believed to be the indirect cause of the frac- 
ture, the soldier having slipped. on account of his inability to use his 
right leg in consequence of said wound, and that he is wholly unabie 
to perform any manual labor. 

her proof filed shows that the soldier has no property and no 
means or income aside from the pension of $12 per month. 

In the minds of your committee the disability from the wound 
received in battle Is believed to have caused such a serious disability, 
as shown by the certificates of medical examination, as to warrant a 
rating in excess of that for which the soldier is now pensioned, and it 
Is also quite probable that the fracture of the leg is an indirect if not 
a direct result of the wound received in the service. 

Un ese circumstances an increase of the soldier's pension to 
$24 is fied, and the passage of the bill is recommended when 
amended as follows: 

In line 6, before the word “ Battery,” insert the word “ Indepen- 


nt. 
In line 7 strike ont the word “fifty” and insert in lleu thereof the 
word “ twenty-four.” 
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The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


FRANCIS A. HEATH, 


The next pension business was the bill (H. R. 16527) granting 
an increase of pension to Francis A. Heath. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he = 
282 authorized and directed to place on — 2 — pension roll, sub, 

the Reach, 18 and limitations 3 — the name of as 
A. Heath, late of Company A, Th Neaiment ndiana Volunteer In- 
fant „and pay aS nae C 
that is now receiving. 


The report (by Mr. CALpERHEAD) is as follows: 


Sia 88 on Invalid Pensions, to whom was referred the bill 
(H. R. 27) gran granting = Ancrease of pension to Francis A. Heath, 
submit ine fo 8 

An increase of — trou $12 to $50 per month is sought in the 


1. 

The soldier KANO in the bill, now 68 years —— 32 
private in Com Third Indiana Cay uly 9 51301. to 
t 31, 1864, —— honorably disc Picks his os A — 

* now pensioned under the act of June 27, 1890, at 12 per 
month for total ¢ disability, the result of disease of the race, loss of 
aue of the left eye, and senile debility. 

9 days, was reject ral law, 


one 
the claim. 
It is shown that the soldier suffered from a cancer of the face since 
about 1884, and mer he a lost the left side of the nose and sight of 
the left e A r a result, e 
When t examined, on esal 5, 1904, the examining surgeon stated 


as follows: 
“Has a cancerous ulcer of the face. Left eyeball is shrunken and 


sight lost, and the soft tissues are gone for the 1 inner two-thirds of the 
left eyelid, over the entire nose well down into the upper lip. Nasal 
bones are { ne, as is n the nasal process of the superior 
maxillary lachrymal, and in fact all the inner . floor of the orbit, 
leaving exposed the whole of the right nostril and floor of n cavity. 
There is a large ulcer, r cancerous, on the lower” lip, with a 
disagreeable sero-purulent discharge from both ulcers. Applicant has 


lost about 50 pounds of flesh in last twelve months eviden: 


suffers ae pain. 
Mas s icant is able to be around the house, but was lying down when 
I arrived. He requires the attention of a na party to, ,dress the face. 
Vision in right eye is low, but he can read w ae ar 

The statement of Mr. the ‘emir W. a the bill, 
filed with 2 8 shows that the soldier's face is practically 
destroyed f the cancer, not only rendering him unable to 
earn ETU but Tegulrin the constant a tion of another aee 
and that he has no means of support aside from his 3 of 


month 
Follow! recedents in like cases, the soldier ha 
8 of AA RAN service and being now helpless and W N an . — 
of his pension to $30 month is justified and the passage of 
the bil bill is therefore recommended when amended as follows: 
then = Pais a out the word “ Infantry ” and insert in lieu thereof 
e word “ ry.“ 
In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ thirty.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARY E. BROWN. 


The next pension business was the bill (H. R. 17413) grant- 
ing an increase of pension to Mary E. Brown. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to the’ on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ma: 

. rare widow of Campbell M. Brown, late a on the U. 
8. North Carolina and Admiral, and pay — a pension at the rate 
of 824 per month in lieu of that she is now receiving. 


The report (by Mr. CALpERHEAD) is as follows: 


ed Committee on Invalid Pensions, to whom was 9 the bill 
(II. 17413) 8 an increase of pension to Mary E. Brown, sub- 
mit the following report 

An increase o pension from $8 to $24 per month is sought in the 


II. 

The husband of the beneficiary served as a landsman on the North 
Carolina and Admiral, United States Navy, from April 19, 1864, to 
December 16, 1864, when honorably discharged. 

He was under treatment while in the service for catarrh and incipi- 
ent phthisis me not for rheumatism, for which disability he sought a 
pension, an d claim was rejected in March se fe ngon the ground 
of no record — sallor's inability, with the ald of a special examina- 
tion, to prove incurrence of same in the service 

Vroof obtained upon the special examination ‘of the claim shows that 
the sailor suffered from recurrent paoe of rheumatism and heart 
disease from 1870 to tbe time of his death. 

ns died March 16, 1894, from pleuro-pneumonia, the result of an 
accident, 

His widow, now 55 years of age, married him on December 8, 1870, 
and she is now pessionet under the act of June 27, 1890, at $8 per 
month upon proof of dependence. 


Medical testimony filed with your committee shows that the bene- 
is totally blind in one eye, and that with the other eye she can 
Imly perceive the outlines of large objects; that she is also in a 


ficiar 
but 


very enfeebled condition and is well worthy of the assistance that she 
seeks from the Government in the way of an increase of pension. 

The béneficiary is shown to be almost blind and to be destitute, and 
an increase of her pension from $8 to $12 per month to aid in ber sup- 
port, is believed to be proper, and the passage of the bill is therefore 
recommended when amended as follows : 

In line 6 strike out the word “a.” 

In line 7 ae out the word “landsman ” and insert in lieu thereof 


the word “ 
insert the words “ United States 


x In line 8, after the word “Admiral,” 
a 

Ty tains line strike out the word “twenty-four” and insert In lieu 
thereof the word “ twelve. 

The amendments recommended by the committee were agreed 
to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JULIUS A. MAHURIN. 


The next pension business was the bill (H. R. 17368) granting 
an increase of pension to Julius A. Mahurin. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to opaca on * pension roll, subject to 
the provisions and limitations of laws, th 

A. Mahurin, late of 8 D, Fourth Regiment Volunteer Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 


The report (by Mr. Grsson) is as follows: 


a Committee on Invalid 1 to whom was referred the bill 
(H. 17368 5 an increase pension to Julius A. Mahurin, 
5 the following re 

‘An increase of pension from $12 to $30 per month is sought in the 


as a arats In Company 
ber 21, to November 
„ when honorably on surgeon's — of disn; 
bility by "reason of hypertrophy © of the heart of six months’ duration.” 

He is now pensioned under the act of June 27, 1890, s $12 per 
month “for total ry mo — the result of 32 disease of rectum, 
fractured ribs, and functional disease of the h 
en last examined, in Te; — ~~ —— of gegen at normi 

k., found “rectum inflamed internal hem- 


bill. 
D Nr, Mahurin, now 65 years of 

Fourth Vermont Infan Be 55 
ar 


A. 4. and N. M. Paul, of Center, Tex., filed 
with your 8 set Pea! * they examined the soldier and 
found him exippled and unable to — ges manual labor, and that 
his ere PE ndition is — that requires outside financial 


gite materially dej 


ppled and 3 to perform 

manual labor and dependen t upon ou panden aid, an increase of 
h 8 a to A — month is beli 

of the bill erefore recommended wien g 

2 line 7, —.— the word “ Volunteer,” insert the word “ Vermont.” 

In line 8 strike out the word “ thirty” and insert in lieu thereof the 


word “ twenty-four.” 
The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ORSON M. MARKOUM. 


The next pension business was the bill (H. R. 18051) granting 
an increase of pension to O. M. Markcam. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
ge authorized and directed to place on the pension roll, subject to 
rovisions and limitations of . laws, the name of O. = 
Mar cam, late of Company C, Eighth ment Iowa Volunteer Cavalr 
and pay him a pension at the rate of $50 per month in lieu of that 
is now receiving. 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(H. R. 18051) praning an Increase of pension to O. M. Markcam, sub- 
mit the following repor 

oe increase of pension from $17 to $50 per month is sought in the 


Orson M. Markcum, the officer named in the ne and now 76 years 
of age, served as second lieutenant of Company C, Eighth Iowa Cav- 
alry, from July 3, 1863, to March 11, 1864, when scharged upon 
tender of resignation showing him to be suffering from femoral hernia, 

He is now pensioned under the general law at $17 per month on 
account of this hernia. 

A claim on account of rheumatism, which the . — n N he con- 
tracted in Tennessee in the fall of 1863, was rejected ay, 1904, 
upon the ground of no record Spe claimant's declared inability 2 prove 
the incurrence of the same in the service by medical or other satis- 
factory evidence. 

The officer filed some proof that he suffered from rheumatism and a 
lame back while in the service and continued to suffer therefrom ever 
since discharge, and the probabilities are that said disease is a result 
of his military service, although the eficiary was unable to file any 
medical testimony as to treatment in the service or immediately upon 


his discharge therefrom. 

When last examined, on October 1, 8 the board of surgeons 
rated him $6 for the gg — to back, $10 for a scrotal hernia, $4 for 
disease of liver, $8 for disease of heart, $12 for rheumatism, $10 for 


Impaired hearing, and $4 for general debility; and the surgeons thea 
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stated that the shoulder and all the other large joints were badly stiff- 


ened; that he could not raise his arms to a horizontal nor could he 
rotate them to any extent, the motion of each being impafred two- 
thirds; that his wrists were stiffened very much and some of the finger 
joints enlarged and the fingers drawn a good deal; that his knecs were 
rawn and badly stiffened, the ankles swollen and quite stiff; that he 
is a care upon the family and that his wife had to accompany him 
from his home to the place of examination, 18 miles away. 

The officer is 5 disabled from the hernia of service origin, 
and is also well-nigh helpless from rheumatism, etc. Under these cir- 
cumstances an increase of his pension to $30 per month is fully war- 
ranted, and the passage of the bill is therefore recommended when 
amended as follows: 

In line 6 strike out the letter O.“ and insert in lieu thereof the 
word “Orson.” 

In same line strike out the word“ Markcam” and insert in lieu 
thereof the word “ Markcum.” 

In same line, before the word“ Company,” strike out the word “of” 
and insert in lieu thereof the words“ second lieutenant.” 

in need eee out the word “fifty” and insert in lieu thereof the 
wo! thirty.“ 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
remling; and being engrossed, it was accordingly read the third 
time, and 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Orson M. Markeum.” 

WILLIAM L. WATERMAN. 

The next pension business was the bill (H. R. 15045) grant- 
ing an increase of pension to William L. Waterman. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the eee and limitations of the pension laws, the name of William 
L. Waterman, late acting third assistant engineer, United States Navy, 
and pay him a pension at the rate of $40 per month in lieu of that 
he is now receiving. 


The report (by Mr. LINDSAY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. ag sranting an increase of pension to William L. Water- 
man, submit the following report: 
por increase of pension from $12 to $40 per month is sought in the 
The officer named in the bill, now 68 years of age, served as actin: 
third assistant engineer on the Crusader and Commodore P. , Unit 
States Navy, from September 19, 1862, to February 15, 1865, when 
honorably discharged, and is now pensioned under the act of June 27, 
1890, at $12 per month, for total disability, the result of disease of 
rectum and 1 varicocele. 

He was formerly pensioned under the general law on account of a 
left varicocele at $5 per month. 

A claim for additional disabilities under the general law, based upon 
malaria, disease of bowels, piles, etc., was rejected in January, 1900, 
unos the ground of no record or medical evidence in service or since 
within a few years, and claimant's inability, with the aid of a special 
examination, to connect his present disabilities with his service. 

The medical records of the War Department show that the officer 
was under treatment in March, 1863, for colic, and that a medical sur- 
vey was held on him in 1 1865, showing him to be suffering 
from varicocele and general debility. 

There is evidence tending to show that the officer contracted the ad- 
ditional disabilities named above in the service and suffered therefrom 
ever since discharge, but the evidence is not of such a character as to 
have warranted the Pension Bureau in admitting the claim, yet the 
probabilities are that his present disabilities are of service origin. 

When last examined, in March, 1899, the board of surgeons at New 
York ay rated him at $24 for the combined disability from heart 
disease, liver trouble, malaria, pias disease of rectum and stomach, ete. 

Medical testimony filed with your committee shows that the officer 
suffers from a double varicocele, dyspepsia, and piles, and that these 
disabilities, together with the infirmities due to age, totally disable him 
from doing work of any kind, and other proof filed shows that the 
efficer is dependent upon his pension and owns no property. 

In view of the above your committee are of the opinion that relief 
to the extent recommended by the examining surgeons is fully justified, 
so the passage of the bill is therefore recommended when amended 
as follows : $ 

In jen SA — — yon 72 engineer,” Insert the words “U. S. 8. 

rusader and Commodore Perry. 
£ In line 8 strike out the word “forty ” and insert in lieu thereof the 
word “twenty-four.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM T. CHIPMAN. 

The next pension business was the bill (H. R. 18745) granting 
a pension to William T. Chipman. 

The bill was read, as follows: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
T. Chipman, helpless and dependent son of viet | Chipman, late first 
lieutenant Company A, Seventy-eighth Regiment Illinois Volunteer In- 
fantry, and pay him a pension at the rate of $12 per month. 

The report (by Mr. CRoWIEX) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
7 5 a pension to William T. Chipman, submit the 
ollow. re 5 

The bill derer to pension the beneficlary named therein as the 
helpless and dependent son of Philip Chipman, etc., at $12 per month. 


No one has applied for pension in the Pension Bureau on account 
of the service or death of Philip Chipman, who is shown by a report 
of the War Department to have served as first lieutenant Company 
A, Seventy-elghth Illinois Volunteers, from September 1, 1862, to Feb- 
mana 868, when his resignation, based upon a surgeon’s certificate 
of disability showing him to be 8 from rheumatism with fre- 
quent oe severe attacks of cramps of the stomach and bowels, was 
accepted. 

From proof filed with your committee, it appears that the beneficiary 
named in the bill is a son of the officer; that both the mother and 
father of the beneficiary died in 1899; that in 1863, while then about 
7 years of age he was afilicted with spinal meningitis, which left him 
in a helpless condition, the tongue and facial muscles and both his arms 
being almost beyond his voluntary control and in a condition of tonic 
contraction; that no one not very well accustomed to him could under- 
stand his speech; that he carries one arm part of the time flexed at the 
elbow, with the hand straight up in the air and part of the time 
extended to a straight line, but at all times with the fingers clinched 
tightly, and that the other arm is but little better; that he has been 
unable to perform any manual labor, but has trained his feet to do 
some things the hands should do, such as to pull weeds, write with a 
pen or pencil, etc.; that he was wholly dependent upon his parents and 
the small property left him, which does not furnish him enough to 
support h ; that he has no means of support and no property 
except 16 acres of bottom land, with a half acre and log house on the 
upland, and that his yearly income from this has never exceeded $65 per 


year. 

The beneficiary's post-office address is Brooklyn, III. 

The beneficiary having been helpless prior to and since his arrival 
at the age of 16 years, and being destitu the relief sought in the bill 
is fully warranted under the rules of the Senate and House, and the 
passage of the bill is therefore recommended. 


. The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

NIMROD W. WATSON. 


The next pension business was the bill (H. R. 18824) granting 
a pension to Nimrod W. Watson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Nimrod 
W. Watson, late first lieutenant Capt. John W. Dickey's independent 
company, Alabama Scouts and Guides, and pay him a pension at the 
rate of $12 per month. 


The report (by Mr. Gipson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
1 R. 18824) granting a pension to Nimrod W. Watson, submit the 
‘ollowing report : 

A pension of $12 per month is sought in the bill. 

The files of the Pension Bureau show that the beneficlary named in 
the bill, now 88 years of age, served as first lieutenant of Capt. John 
W. bass lg Independent Company of Alabama Scouts and Guides from 
July 1, 1864, to April 1, 1865; that his claim to pension under the 
act of June 27, 1890, however, was rejected in August, 1892, upon 
the ground that he was not in the United States military service, the 
War Department having reported that the company, which was one 
of the irregular commands raised and employed in service under or- 
ders of Brigadier-General Granger, commanding the district of northern 
Alabama, was not mustered into the military service of the United 
States, and that by virtue of an act of Congress approved March 3, 
1869, the members of said company received pay for their services. 

When last examined, in July, 1890, the surgeons rated him $6 for dis- 
ease of heart and $6 for old age. 

While the act referred to did not grant to the men of the organiza- 
tion title to pension, your committee believes, however, that inasmuch 
as it has been recognized by the War Department for pay title to pen- 
sion should also obtain under provisions of the act of June 27, 1890, 
and relief to the extent named the bill is therefore recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 


passed. 
LEOCARDIA F. FLOWERS. 


The next pension business was the bill (H. R. 16137) granting 
a pension to Leocardia F. Flowers. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Leocardia F. Flowers, widow of Dr. William C. Flowers, late an as- 
sistant surgeon, in the United States Army, and pay her a pension 
at the rate of — per month. 


The report (by Mr. SuttowAy) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
H. R. 16137) granting a pension to Leocardia F. Flowers, submit the 


‘cllowing report: 

A pension of $8 per month is sought in the bill. 

The husband of the_beneficiary, iliam C. Flowers, served as a 
contract surgeon, United States Arai from August 31, 1863, to August 
5, 1865, and again from August 26, 1866, to December T, 1866, and 
from September 30, 1867, to October 9, 1873. 

He was denied a pension under the act of June 27, 1890, upon the 
ground that contract surgeons not being commissioned officers in the 
military establishment were not included in the provisions of said act. 

He became paralyzed and insane, and was committed to the Worces- 
ter, Mass., Asylum for the Insane, where he died last year. 

e was pensioned be special act of 8 approved March 28, 
1902, at 81 per mon pon the holding that Congress intended to 
include in the provisions of the act of June 27, 1890, all those persons 
for 79 section 4693, Revised Statutes, in sections 1, 2, and 4, made 

rovision. 
x The 9 has also no title under the act of June 27, 1890. 

She was m. ed to the doctor on August 7, 1862. It was shown in 
the case of her husband that he was in very limited circumstances and 
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that his wife and daughter were dependent upon limited earnings for 
their pupport. 1 

Following precedents in like cases your committee believe that the 
Ly aegis ch A should likewise be granted relief under the act of June 27, 


$ —— passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 6 strike out the word “ Doctor.” 

In line 7 strike out the word “an” and insert In lieu thereof the 
word “acting.” - 8 

In same line strike out the words in the.” 

In line 8, before the word “ dollars,” insert the word “ eight.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ANDREW T. WELMAN. 

The next pension business was the bill (H. R. 16261) granting 
a pension to Andrew T. Welman. 

The bill was read, as follows: 


teenth Regiment Indiana Volunteer Infantry, in the war of the rebel- 
lion, and pay him a pension at the rate of $50 per mon 

The report (by Mr. Crowxey) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
Mea R. 16261) granting a pension to Andrew T. Welman, submit the 
‘ollowing report : 

An increase of pension from $20 to $50 per month is sought in the 


bill. 

„ is a veteran of 
rivate in Company Fourth Indiana 
exico, from May 15, 1847, to July 16, 
1848; pany A, Thirty-third Indiana Volunteers, in 
the civil war, from September 16, 1861, to January 1, 1863, when he 


resigned by reason of bronchitis and as z and n as captain of 
Company D, One hundred and _ seventeenth Indiana Volunteers, from 
August 11, 1863, to February 25, 1864, when honorably disch 


arged. 
law at $20 * — month (total 
of rank of captain) on account — piles and total d ess of | ear, 


injury of left kn disease 

Increase of pension was denied in June, 1904, upon the ground that 
the rating of $20 per month was pny commensurate with the degree 
of disability arising from the pensioned causes. 

When last summoned, in November, 1903, by the Sullivan, III., board 
of surgeons, that board rated him ge for niles, $4 for the Injury of 
left knee, 88 for disease of stomach and bowels, and $10 for total 
deafness of the left ear, a total of $28 for the disabilities of accepted 
service origin, and also found and rated him $10 for rheumatism and 
$4 for disease of heart. 

Testimony, both medical and lay, filed with your committee shows 
the soldier, by reason of the above-named disabilities and the infirma- 
ties of age, to be unable to perform any labor; to have no means of 
support aside from his N and no pro except a small cottage 
worth from $700 to $800, and even this encumbered by a mortgage. 

This veteran of two wars in his advanced age is, of course, beyond 
all labor, and nearly all of his present disabilities are of accepted 
service hog loam 

Under these circumstances an increase of his pension to the rate 

rovided under the general law for total inability to perform manual 
abor, to aid in his support, is believed to be just and p. r, and the 
W of the bill is therefore recommended when ame as follows: 

In line 6 strike out the words “of Company B, Fourth 
and all of line 7, and Insert in lieu thereof the words “ late 

In line 10 strike out the words “in 

insert in lieu thereof the 


— an strike out the word “fifty” and 
word “ 25 

In same line, after the word “ month,” Insert the words “in lieu of 
that he is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Andrew T. Welman.” 

The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

# FRANCES KIRTLAND. 


The next pension business was the bill (H. R. 16056) granting 
a pension to Frances Kirtland. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pinsin- tawe the name of 
Frances Kirtland, widow of George H. Kirtland, late of Captain Mike 
Gilbreth’s company of scouts and guides, Alabama Volunteers, and pay 
her a pension at the rate of 88 per month. 


The report (by Mr. Gmson) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
{H R. 16056) granting a pension to Frances Kirtland, submit the fol- 
ow report: 

3 of §8 per month is sought in the bill. 

The beneficiary named in the bill, now 63 years of age, is the widow 
of George H. Kirtland, who served as ser t in Captain Gilbreath’s 
com ny of Alabama Scouts and Guides from July 27, 1864, to May 
15. 186 , and who died. October 9, 1894. 

She was married to him on December 4, 1859, and is shown not to 
have remarried since his death and to be dependent upon her daily 
labor for support. 


1890, however, was 
und that the soldier had not been 
tates, rganiza. 


e mill É 


for pay as a part of 
ved March 
t George nä 


t was 
forces of the Uni States by act of Co 
1869, and that it appeared from sald records 
served in said company of scouts and gades as sergeant from July 27, 
1864, to May 15, 1 the date of the disbandment of the company. 
The organization in which the husband of the beneficiary served hav- 
1 ized b; partment as a part of the United 
States military forces, it should follow, in the opinion of your commit- 
and their widows should also 


of scouts 


teers,” and insert in lieu thereof words  Gibreath’ ier 
bama Scouts and Guides.” nnn 


2 amendments recommended by the committee were agreed 


The bill as amended was ordered to be for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

OCTAVIA J. TRULL. 


The next pension business was the bill (H. R. 12810) granting 
a pension to Octavia J. Trull. e 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
See and limitations of the ion laws, the name of Octavia 
J. ll, widow of George G. Trull, late of Second and Fourth Batteries 
Massachusetts Volunteer Light Artillery, and pay her a pension at the 
rate of $17 per month. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalld Pensions, to whom was referred the bill 
. — 12810) granting a pension to Octavia J. Trull, submit the fol- 
1 increase of pension from $8 to $17 per month is sought in the 

George H. Trull, the officer named in the bill, servod as second and 
first lieutenant in the Second Battery and as captain of the Fourth 
Bat , Massachusetts Light Artillery, from July 31, 1861, to Octo- 
ber 13, 1865, when honorably discharged, and is shown to have been 
under treatment for intermittent fever, a left Inguinal hernia, debil- 
ity (the result of malarial disease) and dys a and nervous debility. 

He was pensioned under the general law at $20 per month on account 
of a left inguinal hernia, which he incurred while captain of the Fourth 
Massachusetts Battery. 

He died December 29, 1880, of general 3 and exhaustion. 

The beneficiary named in the bi „ now 62 years of age, who married 
the officer on January 11, 1859, is now pensioned under the act of June 
27, 1890, at $8 per month, upon proof that she had not remarried since 
her husband's death, and was wholly dependent upon her daily labor. 

Medical testimony filed with your committee sets forth that the bene- 
ficiary is preven’ from doing any severe labor or work owing to her 
suffering from disease of the heart and swelling of the feet—the re- 
sults of rheumatism; that she has no income from any source except 
the pension of $8 per month, and is in necessitous circumstances, not 
being able by reason of her physical disabilities to earn a support by 


mathe beniti the officer's wife during his 
e was the s wife dur: service, and is now 
shown to be an invalid and destitute. eN 
In view of this and her husband’s honorable service of four years, 
an increase of her ion to the amount sought in the bill is believed 
roper, and the pasy of the bill is therefore recommended. 
e word “ „Strike out the word “of” and 
insert in lieu thereof the words “ first lieutenant.” 
In same line, after the word “ Second,” insert the word “ Battery.” 
In line 7, after the word “and,” insert the word “ captain.” 
In same line strike out the word “Batteries” and insert in lieu 
thereof the word “ Battery.” 
In line 6, after the word “ month,” insert the words “in lieu of that 
amen the title go as to read: “A bill granting an I t 
e e so as read: gran an increase o - 
sion to Octavia J. Trull.” = 


The amendments recommended by the committee were agreed 
to. 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARGARET c. HECKER. 


The next pension business was the bill (H. R. 10039) granting 
a pension to Margaret C. Hecker. 7 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to gaa on the pension roll, subject to 
— C. Heck R pepr H oy B. Heck 5 A. Les. 

3 0 ocker, , e 
Sath TI State Militia Cavalry, and pay her @ pension at the rate 


The report (by Mr. Miers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
* R. 10039) granting a pension to Margaret C. Hecker, submit the 
ollowing report.: 

An increase of pension from $8 to $12 per month is sought in the 
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= benefici 2 2 
rivate, corporal, and first sergean 
tate Militia Caval 
honorably discha: 


named in the bill, now 54 years of age, served as a 
Company H, Seventh Missouri 
, from February 3, 1862, to April 30, 1865, when 


aii, tied March 5, 1804, of disease of the lungs and liver and chronic 
iarrhea. 
He 9 pension under the general law on account of dysentery, 


disease of liver, 2 debility, and lameness of the back, but was 
unable to prove the ori and continuance of said disabilities, and his 
claim was re ed in 1901 upon those grounds. š 

The beneficiary, who married the soldier on November 17, 1868, is 
now pensioned under the act of June 27, 1890, at $8 per month, and 
$2 per month additional on account of a child which will become 16 
years of age on August 22, 1906, upon proof that she had not remar- 
ried since the soldier's death and was N psonenI upon her daily labor, 
within the meaning of the act of May 9, 1900. 

Her claim under the general law was rejected in January, 1901, upon 
the ground of no record of treatment for any disease while in the 
service, and no medical or other satisfactory evidence of origin in the 
sanm 5 0 of the continuance of the disabilities which caused the sol- 

er’s death. 

The beneficiary filed some proof of comrades tending to show that 
toward the latter part of the war the soldier was troubled a great deal 
with a bad conn which seemed to affect his lungs, and that he also 
complained of liver trouble; and the testimony of neighbors and ac- 

uaintances that he continued to suffer from said disabilities after his 

ischarge from the beige also medical testimony as to treatment in 
1887 for pneumonia of the eae lung, and also from 1892 to 1894 for 
3 of the lungs associated with frequent and severe attacks of 

rrhea. 

A petition filed with your committee, signed by a large number of 
residents of the counties of Henry, Bates, and St. Clair, Mo., sets forth 
that during the latter of his life the soldier was known to be in 
poor health, and that it was the eral impression that his ailments 
were due to the exposure and hips incident to his army life, and 
that owing to the claimant’s inability to furnish the technical evidence 
that the Pension Bureau required her claim to pension under the gen- 
eral law had been rejected. 

A statement signi bo a large number of members of the regiment in 
which the soldier served, also filed with your committee, sets forth that 
on various occasions while the beneficiary’s husband was first E E 
and calling the roll of the company he would be seized with a fit of 
coughing which for the time being would force him to stop calling the 
roll; that he, however, was one of those resolute boys who refused to 
go to the hospital when sick and therefore had no hospital record, and 
most in their opinion his death was the direct result of his army service, 
ete. r 
The evidence indicates that the soldier’s fatal disease was a probable 
result of his military service; hence your committee is of the opinion 
that the relief sought in the bill is proper, and its passage is therefore 


- recommended when amended as follows : 


In line 7, before the word Cavalry,” insert the word “ Volunteer.” 

In line 8, after the word“ month,” rt the words in lieu of that 
she is now receiving, and two dollars per month additional on account 
of the minor child of said Henry B. Hecker until it reaches the age of 
sixteen years.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Margaret C. Hecker.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

` SIBBA MILLER. 

The next pension business was the bill (H. R. 6846) granting 
a pension tọ Sibba Miller. 

The bill was read, as follows : 


the provisions and limitations of the 33 laws, the name o 
Miller, helpless child of Brice Miller, late of Compan Third Regi- 
ment a State Militia, and pay her a pension at the rate of $12 
per month. 

The report (by Mr. Mers of Indiana) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 6846) granting a pension to Sibba Miller, submit the following 


report: 
Enis bill abe ses to pennon the beneficiary named therein as the 
helpless child of Brice Miller at $12 per month. 

The soldier, Brice Miller, served as a private in Company H, Third 
and Seventh Missouri State Militia Cavalry, from April 8, 1862, to 


November 24, 1863, when honorably „ and was a nsioner 
under the general law at $30 per month on account of asthma and 
ae d se of heart, and died of these disabilities on March 11, 


His widow, who married him on November 24, 1847, was pensioned 
in 1898 under the Kenara law at $12 per month, which pension termi- 
nated by reason of her death on March 1, 1903. 

No one has applied for any pension on account of the services of the 
soldier since the death of the widow. 

Proof filed with your committee shows that the beneficiary is a 
daughter of the soldier; that she was born February 3, 1852; that she 
went blind at the age of 15 years and has been and still is blind and 
unable to see anything whatever; that she has no means of support 
except what she receives from relatives and friends, and prior to his 
death had always depended upon her father for a ind rie 
It being shown that the beneficiary has been blind prior to and ever 
since her arrival at the age of 16 years and dependent upon 5 

n 


relief to the extent of ting her a pension of $12 per month is 
conformity with the es of the Senate and House, and the passage 
of the bill is therefore recommended when amended as follows: 


In line 6, after the word “ helpless,” insert the words and depend- 
ent.” 


In line 7 strike out the word “ Regiment“ and insert in lieu thereof 

the words “and Seventh Regiments.“ 

è Jo eame line, after the word “ Militia,” insert the words “ Volunteer 
‘avalry.” 


The amendments recommended by the committee were agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES F. BOWMAN. 


The next pension business was the bill (II. R. 4984) granting 
an increase of pension to Charles F. Bowman. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the eee and limitations of the pension laws, the name of Charles 
F. Bowman, late of the United States Navy, and pay him a pension at 
the rate $30 per month. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 4984) granting an increase of pension to Charles F. Bowman, 
submit the following report: 
an increase of pension from $12 to $30 per month is sought in the 

Mr. Bowman, now 74 years of age, served as second-class fireman on 
the U. S. S. Bat, Mahopec, and Sangus from August 19, 1864, to June 
21, 1865, when honorably dischar , and was under treatment in Octo- 
ber, 1864, for pains in the precordial region simulating angina pectoris; 
in March; 1865, for intermittent fever, and in May, 1865, ‘or catarrh. 

He never applied for sion under the gene law, but is now pen- 
sioned under the act of June 27, 1890, at $12 per month for total disa- 
bility, the result of rheumatism, disease of heart, senile debility, and 
1 195 left leg, the latter disability having been incurred in Febru- 


ary, 
en last examined, by the Cambridge, Mass., board of surgeons, on 
September 30, 1903, that board stated as follows : 8 
* Claimant walks with a crutch and goes about with difficulty. He Is 
bow-legged. With feet together the legs are 5 inches apart down to the 
3 of the legs, or 8 inches above the ankle, due to an injury of the 


eg. 

“He is stiffened up very much with rheumatism. Can not carry his 
arms back of the middle of the body or raise them above the head or 
above the level of his shoulders. Index finger of his left hand has been 
amputated in the second joint.” 

M al testimony filed with your committee sets forth that the 
sailor is totally disabled for any form of labor as the result of a thigh 
and leg fracture with faulty position. 
ee shown to be wholly dependent upon his pension of $12 per 

onth. 

The sailor is shown to be badly afflicted and totally unable to labor, 


and maong dependent upon his pension. 
Under these circumstances an increase of his pension to $24 per 
month ap warranted, and the passage of the bill is erefore 


recommended when amended as follows: 
rd “the” and insert in lieu thereof the 
words U. S. S. Bat, Mahopac, and Sangus.“ 
In line 7 strike out the word thirty and insert in lieu thereof the 
word “ twenty-four.” 
In same line, after the word “ month,” insert the words “in lieu of 
that he is now receiving.” $ 


The amendments as recommended by the committee were 
agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MOSES FROST. 


The next pension business was the bill (S. 6699) granting an 
increase of pension to Moses Frost. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Moses 
Frost, late of Company D. Fourteenth Regiment Wisconsin Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 

The report (by Mr. Hunter) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6699) granting an increase of pension to Moses Frost, have exam- 
ined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


{Senate Report No. 3099, Fifty-eighth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 6699) 
granting an increase of pension to Moses Frost, have examined the 
same and report: 

This bill proposes to increase from $17 to $50 per month the pension 
of Moses Frost, late of Company D, Fourteenth Regiment Wisconsin 
Volunteer Infantry. 

Claimant is shown by the records of the War Department to have 
enlisted in above organization October 12, 1861, and to have served as 
a private and as a noncommissioned officer until October 9, 1865, when 
honorably discharged, thus showing four years of continuous service. 

Claimant is now in receipt of a pension of $17 per month under the 
general law, having been raised at different es from $4 per month 
on account of increased disability from rheumatism and resulting dis- 
ease of heart of service origin. Is last claim for increase, filed Febru- 
ary 27, 1904, in which he alle; paralysis as a result of pensioned 
disability, was rejected April 23, 1904, on the ground that $17 was a 
proper rate for the disability caused by rheumatism and resulting dis- 
aoa = heart, and that paralysis could not be accepted as a result 

ereof. 

All the evidence on file, including several repre of examining sur- 
ns, shows that claimant is now totally disabled and ow ata ee His 
ast examination, dated April 9, 1904, shows that he is confined to his 
ysis, can not get up or sit up without help, and 
t attention of a nurse. He is, in fact, absolutel 
he pes and if it were proved that his condition was the result of 
ce he would be entitled to a rating of $72 per month. 
He is over 79 years of age, and it is shown by evidence filed with this 


1905. 


committee that he has no property and is entirely dependent upon his 
pension for re 

In view of his extreme old age and 
service, his helplessness, and the proba 
some measure attributable to his army 
are of opinion that he may very properly be allowed an 
pension to $40 per month. 

The bill is therefore reported back favorably with a recommendation 
that it pass, 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


poresty his long and faithful 
ility that his condition is in 
sabilities, your committee 
increase of 


HERBERT E. FARNSWORTH. 


The next pension business was the bill (S. 5813) granting an 
increase of pension to Herbert E. Farnsworth. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Herbert E. Farnsworth, late captain Company B, Tenth Regiment New 
York Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The report (by Mr. Deemer) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 5813) prenting un increase of pension to Herbert E. Farnsworth, 
have examined the same and adopt the Senate report thereon an 
recommend that the bill do pass. x 


[Senate Report No. 3148, Fifty-elghth Congress, third session.] 

The Committee on Pensions, to whom was referred the bill (S. 5813) 
granting an increase of prosten to Herbert E. Farnsworth, haye exam- 

ed the same and report: 

This bill proposes increase from $12 to $24 per month the pension 
of Herbert E. Farnsworth, late captain Company B, Tenth Regiment 
New York Volunteer Cavalry. 

Claimant is shown by the records of the War Department to have en- 
listed September 17, 1861, in Company D, Tenth New York Cavalry, and 
to have seryed as a private and as a noncommissioned officer until his 
transfer to Company B of the same regiment. He was promoted to the 
rank of first lieutenant of Company B September 19, 1864, and to that 


of captain June 26, 1865, and was mustered out and honorably dis- 
cha June 26, 1865, thus showing nearly four, years of continuous 
service. 


He filed and established a claim under the act of June 27, 1890, and 
is now in receipt of a pension under said act at the rate of $1 r 
month for injury of left side and senility. He also filed a claim under 
the general law for injury of left side, fracturing ribs, of service origin, 
and was pensioned at $2 per month from October 23, 1890, and $6 per 
month from March 2, 1895. He filed a claim under the general law 
October 23, 1890, for disease of mouth, causing loss of teeth, but said 
claim was rejected September 11, 1901, on the ground of no record or 
other evidence of origi in service and existence at discharge. 

It 5 1 from claimant's last medical examination, dated May 13, 
1903, that he is wholly incapacitated for manual labor by reason of 
injury to left side and general and senile debility. The examining 
surgeon described his general condition as follows: 

“There is marked senile debility, his physical powers are almost ex- 
hausted by reason of age, and by a general debility caused by imperfect 
nutrition of the tissues; digestion and assimilation are impalred,. meas- 
orab due to defective mastication and insalivation, There is anemia, 
the circulation is feeble, the skin dry and wrinkled, the muscles small, 
not firm, but soft and lax. He is nearly 69 years of age [now over 
70}, of slight physique, tires readily on exertion; there is but slight 
recuperative power or reserve force of vitality.” 

It appears that claimant is entirely dependent upon his pension for 
support. He is a medal-of-honor soldier, who served faithfully for 
nearly four years and is now needy and unable to earn a support by 
his own manual labor. 

In such cases this committee have usually recommended a substan- 
tial increase by doubling the pension, and this is a case where justice 
requires similar action. 

he bill is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


SAMUEL K. LONG. 


The next pension business was the bill (S. 5819) granting an 
increase of pension to Samuel K. Long. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 
K. Long, late of Company C, One hundred and eighty-sixth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 


The report (by Mr. DEEMER) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(8. 5819) granting an increase of pension to Samuel K. Long, have 
examined the same and adopt the Senate report thereon and recommend 
that the bill do pass. 


[Senate Report No. 3150, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 5819) 
anting an increase of pension to Samuel K. ng, have examined 


e same and report: 
This bill proposes to increase from $12 to $24 per month the pen- 
sion of Samuel K. Long, of Los Angeles, Cal., late of Company C, One 
Regiment Ohio ‘Volunteer Infantry, ho 


hundred and eighty-sixth w 
served from February 11, 1865, to September 18, 1865, and who is now 
$12 per month for loss 


pensioned under the act of June 27, 1890, at 
of sight of both eyes. 
Soldier has never filed a claim under the general law, his grievous 
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On November 6, 
1872, through an accident, he was rendered totally and permanentl 


disability not being a result of his military service. 


blind, and since then has required an attendant at all times. He an 

his wife sold newspapers on a street corner in San Francisco, Cal., up 
to a few years ago, since which time neither of them have been able 
to do guy ing or account of old age and rheumatism. A 

Soldier is about 55 years old, and has no resources or means of sup- 
port except his penon of $12 per month. 

An increase of his pension to $24 per month is recommended on the 
ground of his present condition; it is not due to his service, which 
was less than a year, and no hi her rate is warranted. 

3 is therefore reported back favorably with a recommendation 

a pass. 


The bill was ordered to a third reading; and was accordingly, 
read the third time, and passed. 


THOMAS M. CLARK, 


The next pension business was the bill (S. 6097) granting an 
increase of pension to Thomas M. Clark. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the er laws, the name of 
Thomas M. Clark, late of Company G, rag fob pesca Regiment Ohio 
Volunteer Infantry, and e G, Eighth ment Ohlo Volunteer 
Cavalry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now recelving. 

The report (by Mr. DEEMER) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6097) 8 an increase of pension to Thomas M. Clark, have 
examined the same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 3092, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6097) 
1 e of pension to Thomas M. Clark, have examined the 
same an : 

This bill — to increase from $12 to $30 p month the pension 
of Thomas M. Clark, late of Company G, Forty-fourth Regiment Ohio 
Volunteer Infantry, and Company G, Eighth Regiment Ohio Volunteer 


valry. 

tary records show that Thomas M. Clark enlisted September 
9, 1861, as a private in Company G, Forty-fourth Ohio Volunteer In- 
fantry, which su uently was known as e G, Eighth Ohio Cay- 
alry; that he réenlisted as a veteran volunteer sonary 5, 1864, and 
that he was honorably discharged as corporal July 80, 1865, thus show- 
ing nearly four years of continuous service. The hospital records show 
that he was treated during service for intermittent fever, neuralgia, and 
as a convalescent. 

Claimant is now in receipt of a pension under the act of June 27, 
1890, at $12 r month, for total disability for earning a ple ey by 
manual labor, the result of total deafness of both ears. He was originally 
peonon under the general law for nearly total deafness of right ear, 
ollowing catarrh of service origin, at the rate of $2 pee month from 
May 10, 1884, $ po month from November 15, 1887, and $10 per month 
from August 2' 888. His last claim for increase under general law, 
filed Janua 24, 1900, was rejected November 26, 1902, on the ground 
that his rate was commensurate with the disability from pensioned 
cause. 

Claimant also applied under the general law, January 24, 1900, for 
additional pension on account of deafness of left ear, which he wns, 
onipinated from the same cause as his deafness of right ear. is 
claim was rejected, November 19, 1902, on the und of “no record of 
same (deafness of left ear), and declared inability of claimant to fur- 
nish the required evidence to show the existence thereof in service.“ 

Claimant ea that his deafness of both ears is due to the same 
cause, name, ckness and fever in service; that the deafness of left 
ear was slight at first, but in recent years has become total. It ap- 

ars from his last medical examinations, made in June, 1900, and 

arch, 1904, and also from other evidence on file, that he is now totally 
deaf in both ears, so that at the present time he can only converse or 
communicate with others by reducing language to writing. He is now 
about 65 years of age. 

If claimant’s disability from deafness was admitted by the Bureau 
as the result of his service, he would be entitled to a general-law rating 
of $40 per month. It is not so established, however, but in all human 

robability his present condition is but merely an . VATOI phase of 
is service disa ility, his disease manifesting itself first in one ear and 
then extending to the other, finally producing total deafness. 

Claimant is poor and has no property and must depend upon his 
labor for support, which he can not obtain, owing to his deafness. 
Senator DIETRICH advises this committee that claimant has no source 
of revenue whatever except his pension and some little help he receives 
from relatives. 

In view of the soldier's long and faithful service, the probability that 
his total disability resulted therefrom, and his destitute condition, your 
5535 report the bill back favorably with a recommendation that 
t pass. 

The bill was ordered to a third reading; and was accordingly 


read the third time, and passed. 
SETH LEWIS. 


The next pension business was the bill (S. 6098) granting an 
increase of pension to Seth Lewis. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Seth 
Le late of Com G, Thirteenth Regiment, and Company M, Sixth 
Regiment New York Volunteer Heavy Artillery, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the Dill 
(S. 6098) granting an increase of pension to Seth Lewis, have examined 
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the same and adopt the Senate report thereon and recommend that the 
bill do pass. 


[Senate Report No. 3097, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (8. 6098) 
ting an increase of pension to Seth Lewis have examined the same 


and report: 

This bill proposes to increase from $12 to $30 per month the pen- 
sion of Seth Lewis, of Hastings, Nebr., late of Company G, Thirteenth 
Regiment, and Company M, Sixth Regiment, New York Volunteer 
Heavy Ar „ who served from February 11, 1864, to August 24, 
1865, and was honorably discharged. 

Claimant is now in receipt of a 8 of $12 per month under the 
act of June 27, 1890, for rheumatism, disease heart, and partial 
ee or neni side. He has never filed a claim at the Bureau under 

e general law. 

It N that claimant is 76 rs of age, and it is shown by evi- 
dence filed with this committee t he is afflicted with paresis and 
chronic muscular rheumatism, and is wholly unable to perform manual 
labor, and a great portion of the time requires aid and assistance from 
another pam; 

It is ther shown that he is without income or means of support 
for himself and wife except his pension. He and his wife are the joint 
owners of a small house and lot worth about $1,000, which they occup 
as a home, but which affords them a shelter and nothing more, 
produces no income. 

Claimant’s advanced age and total disability and extreme iy 
warrant the increase proposed in the bill, the passage of which is 
recommended. 


The bill was ordered to a third reading; and was accord- 
ingly read the third time, and passed. 
EDMUND B. KANADA. 


The next pension business was the bill (S. 6115) granting an 
increase of pension to Edmund B. Kanada. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of pension laws, the name of Ed- 
mund B. Kanada, late of 1 D, Tenth ent Missouri Vol- 
unteer Cavalry, and captain Company G, Seco. Regiment Missourl 
Volunteer Cavalry, and pay him a ension at the rate of $30 per 
month in lieu of that he ís now receiving. 


The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(8. eu gcu an increase of pension to Edmund B. Kanada, have 
examin e same and adopt the Senate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 2969, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6115 
gantos an increase of pension to Edmund B, da, have examin 

e same and report: 

This bill proposes to increase from $12 to $30 per month the pension 
of Edmund B. Kanada, of Moscow, Idaho, late of Company D, Tenth 
Regiment Missouri Volunteer Cavalry, and captain Company G, Second 
say TPE Missouri Volunteer Cavalry. 

‘aimant is shown by the records of the War 
enlisted September 25, 1861, in Company D, Ninth Missouri Cavalry ; 
to have been transferred to Company D, Tenth Missouri Cavalry, in 
December, 1862, and to have served as a private and as a noncom- 
missioned officer until September 18, 1864. He was 8 first 
lieutenant September 19, 1864, and captain November , 1864, and 
was transferred to C G, Second Missouri Cavalry, from which 
September 19, 1865 


gy oon to have 


5 Age physical infirm- 
n 


Claimant is 71 years of age. is neighbors petition for his rellef, 
saying that he is almost entirely helpless, requiring an attendant at all 
uma 5 18 sioen Seen o is 5 boor man, Si property, and is 
entire e ent upon bis pension for support. 

In view Pt his advanced age, the length and distinguished character 
of his services (he being promoted from a private to the rank of cap- 
tain), his extreme poverty, and total inability to earn a support by 
manual labor, by reason of physical disabilities, your committee are of 
opinion that an increase of his pension to $30 per month is fully war- 


rane bill is therefore reported back fayorably with a recommendation 
that it pass. j 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

STEPHEN GILBERT. 

The next pension business was the bill (S. 3194) granting an 
increase of pension to Stephen Gilbert. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, author! and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Stephen 
Gilbert, late of Company I, Sixth ment Vermont Volunteer In- 
nrg and pay him a pension at the rate of $20 per month in lieu of 
that he is now receiving, 


The report (by Mr. Deemer) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(s. 2104) granting. an increase of ponon to Stephen Gilbert, have 
examined e same and adopt the nate report thereon and recom- 
mend that the bill do pass. 


[Senate Report No. 3051, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 3194) 
granting an . of pension to Stephen Gilbert, have examined the 


same and re 
to Increase from $8 to $20 


This bill proposes r month the pensi 
0 on 
of Stephen Gilbert, late of Company I, Sixth 


lun- 
3 ment Vermont Volun 


Claimant is shown by the records of the War Department to have 
enlisted in Company D, Sixth Vermont Infantry, and to have served 
therein as private until October 16, 1864, when transferred to Com- 
pany I, same regiment, in which he is shown to have served until 

une 26, 1865, when honorably discharged and mustered out. The 
hospital records show that he was treated during service for chronic 
diarrhea and rheumatism, 

Claimant filed and established a claim under the general law and 
was pensioned for chronic diarrhea of service origin at the rate of $6 
per month from May 24, 1887, which was increased to $8 per month 
April 27, 1892. He filed his last claim for increase April 12, 1893, and 
the same was rejected February 21, 1898, on the ground of no increase 
in disability from pensioned cause. He has not Seen medically exam- 
ined since rch 24, 1897, and it appears by the report of surgeons 
that he was then practically unable to perform manual labor by_reason 
deste” Hie tte? e bea tae 4 

A on own e 
his attending physician: z ae MEE 


8 JOHNSON, VT., December 21, 1908. 
certify that I have been the family physician of Stephen 
Gilbert for the bd nine years, and that during this time I have treated 
him on different occasions for chronic diarrhea and a heart trouble re- 
sulting from the weakness’ produced by this disease. During the time that 
I have attended Mr. Gilbert he has not been able to do any manual labor, 
and that from year to year his troubles have increased, so at the pres- 
ent time he is confined to the house a part of the time and absolutely 
unable to do any labor that requires any exertion. 
I certify the above to be in my own handwriting and at no person's 


dictation. 

STATE OF VERMONT, Lamotlle County, ss: TE aay e 
At Johnson, this 2ist day of December, 1903. rsonall 

before me, a notary blic, R. G. Prentiss, M. D. to — 3 

made oath that the above by him signed to be the truth. 


Before me. 
K 3 ae W. E. Tracy, Notary Public. 
aiman years of age, and it appears from evidence ac ny- 
ing the bill that his onl means of support is his present pension. Pt 8 
per month. In view of his advanced age, his faithful service of two 
years, his extreme poverty and inability to earn a support by his own 
manual labor on account of physical disabilities, your committee are of 
3 pas ig Ay s reasonable increase of pension may very properly be pro- 
The bili is therefore reported back favorably with a recommendation 
that it pass. 


The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 


SARAH YEAGER. 


The next pension business was the bill (H. R. 14526) granting 
an increase of pension to Sarah Yeager. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the ion laws, the name of Sarah 
Zenger, 7 — e a 1. — 1 5 SATT organized with 

eventh Regimen gan Volunteer ‘an an her a 
at the rate of $12 per month in lieu of that — ‘is 2 . 


Mr. SULLOWAY. Mr. Speaker, the beneficiary of this bill is 
dead, and therefore I move that the bill lie on the table. 
The motion was agreed to. 


CHARLES H. GARDNER. 


The next pension business was the bill (H. R. 10506) granting 
a pension to Charles H. Gardner. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to piace on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Charles H. Gardner, late of Company D, Tenth Regiment New Hamp- 
shire . Infantry, and pay him a pension at the rate of $30 
per month. 


The report (by Mr. SULLOWAY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
B 5 10000) ranting a pension to Charles H. Gardner, submit the 
‘ollowing report: 

An increase of pension from $12 to $30 per month is sought in the 


bill. 

The beneficiary named in the bill, now 64 years of age, served as 
second lieutenant of Company D, Tenth New Hampshire Infantry, from 
September 18, 1862, to rech 17, 1863, when his resignation, accom- 
panied by a surgeon's certificate showing him to be suffering from 
chronic diarrhea, was accepted. 

He received a gunshot wound of the right forearm in action at Fred- 
ericksburg, Va., on December 13, 1861, and was treated while in the 
service both for the wound and diarrhea. 

He is now pensioned under the general law at $12 per month on ac- 
count of this gunshot wound of the right forearm. 

en last examined, on Januar , 1891, the board of surgeons at 
Manchester, N. H., rated him $15 for the wound of the arm, and stated 
that the scar of the wound was depressed and adherent to the muscles, 
with loss of muscular substance beneath; that there was N f of 
feeling of ulna at the point of the injury, and slight bowing of the right 
forearm where the ulna was fractured, etc. 

Medical testimony filed with your committee shows that the soldier 
Is a severe sufferer from rheumatism, and an enlarged prostate gland 
causing great difficulty in urinating, and that he is totally disabled for 
the performance of any labor. > 
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Other proofs shows him to be in a bad state financially owing to his 
inability to work. 

In the opinion of your committee the soldier’s disability from the 
wound of accepted service origin in connection with that shown in the 
medical evidence is such as to entitle him to an increase of his ratin, 
to $24 per month, and the passage of the bill is therefore recommend 
when amended as follows: 

In line 6, before the word “Company,” strike out the word “of” 
and insert in lieu thereof the words “ second lieutenant.” 

In line 8 strike out the word “ thirty” and insert in lieu thereof the 
word “ twenty-four.” 

In same line, after the word “month,” insert the words “in lieu of 
that he is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to Charles H. Gardner.” 


A The amendments recommended by the committee were agreed 
0. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHESTER S. ROCKWELL. 


The next pension business was the bill (H. R. 10210) granting 
an increase of pension to Chester S. Rockwell. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, anthorized and directed to place on the pension roll, subject to 
the provisions and limitations of the —— laws, the name of Chester 
S. Rockwell, late of Company G, Ninety-second Regiment New York 
Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 


The report (by Mr. BRADLEY) is as follows: 


The Committee on Inyalid Pensions, to whom was referred the bill 
(H. R. ange | granting an increase of pension to Chester S. Rockwell, 
submit the following report: 

his bill 8 to increase the pension of the soldier named 
therein from $12 to $24 per month. 

The soldier named in the bill, now 68 years of a served as a pri- 
vate and sergeant in Compan , and as ser; t-major of the Ninety- 
second New York Infantry, from October 10, 1861, to June 11, 1863, 
when honorably discharged. 

Medical records of the War Department show that he was under 
treatment during the month of July, 1862, for dyspepsia. 

He is now pensioned under the act of June 27, 1890, at $12 per month 
for 8 disability, the result of lumbago, fistula in ano, and partial 

ralysis. 
ne has pending a claim under the general law on account of fever. 
ague, piles, rheumatism, lumbago, and fistula in ano, but was advised 
by the Pension Bureau that even if these disabilities were established 
as being due to his military service he would not be entitled to a rating 
in excess of $6 per month. 

When last examined, on December 6, 1899, the examining surgeon 
stated as follows: 

“Applicant has complete paralysis of sphincters. Complexion sallow 
and waxy. Liver enlarged; spleen enlarged. Incomplete fistula, and 


a few small pie. 
“Applicant is totally incapacitated from performing labor of any 
kind. Is not confin to the house, as he rides out at times. Of course 


he is unable to walk.” 

The statement of Hon. W. H. Frack, the Member who introduced 
the bill, filed with your committee. sets forth that he knows the soldier 
to — ences upon his pension for a support and very much in need 

relief. 

2 The increase sought in the bill is believed to be just and proper in 
view of the soldier’s well-nigh helpless condition and destitution. 

The passage of the bill is therefore recommended. j 

Mr. BRADLEY. Mr. Speaker, I move to amend by striking 
out the word “twenty-four,” in line 8, and inserting the word 
“ thirty.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM M. SMITH. 


The next pension business was the bill (H. R. 18796) granting 
a pension to William M. Smith. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
M. Bmith, late of Company I, First Regiment Kentucky Volunteer 
Cavalry, and pay him a pension at the rate of $20 per mon 


The report (by Mr. Hunter) is as foHows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18796) granting a pension to William M. Smith, submit the fol- 


lowing report: 
The bill. proposes to pension the soldier named therein at $20 per 
month. 


The soldier, now 62 years of age, served as a private in Company I, 
First Kentu Cavalry, from August 20, 1861, fo December 31, 1804. 
when honorably discharged. 

He was ori nay eee under the general law on account of 
gunshot wounds of wrist, right shoulder and side, and 11 5 leg. 

He alleged in his original application that he received the gunshot 
wound of the left wrist while in a skirmish with the enemy in Cum- 
berland County, Ky., on December 30, 1861. 

Complaint having been made that the wound of the wrist was in- 
flicted in a personal altercation while absent from his command, the 

was placed in the hands of a special examiner, and upon such 
investigation the soldier abandoned the statement made in his original 
declaration as to the incurrence of t wound, and then stated that 
said wound was inflicted by one Tom Keeton, a noted erilla whom 
he was detailed to arrest by the colonel of the Fifth Kentucky Caval 
and by Captain Owesley of Company I, First Kentucky Cayalry, bo 


of whom are dead, and placed the date of incurrence earlier than 

December, 1861. 

Inasmuch, however, as the claimant was reported on the records of 
the War Department to have been absent sick during November and 
December, 1861, and up to April 30, 1862, and as the records of the 
War Department show Keeton to have been a member of ae a, I. 
Thirteenth Kentucky Volunteers, from September 30, 1861. une 
26, 1862, when discha on surgeon's certificate of disability, and 
not a guerrilla at that time, the contention of the claimant was clearly 
disproved by the records and by other testimony tending to show that 
an order for the arrest of Keeton was never heard of. 

That claimant was shot by Keeton is admitted, but it was not shown 
that such wound was received in line of duty, hence the Pension 
Bureau aronved his name from the rolls on account of said wound, 
and redu his msion under the eral law on account of the 
woe of right shoulder and side and right leg from $24 to $6 per 
month, 

The soldier has since that time shown himself to be entitled to a 
rating of 88 per month for partial inability to earn a support by 
manual labor by reason of the gunshot wound of left wrist and senile 
debility. The Government, however, is reimbursing itself out of that 
pension for the pension ee allowed under the general law. 

_ When last examined, on August 3, 1904, the surgeons at Burkesville, 
Ky., found anchylosis of the left wrist joint—the result of the wound— 
and also the wounds of the shoulder and leg, and recommended a rating 
of ta per month under the act of June 27, 1890. N 

While the action of the Pension Bureau as to the wound of left wrist 
was no doubt in accordance with law, your committee believes, how- 
ever, that the soldier, who is now wholly disabled for labor and utterly 
destitute, should not be longer debarred from the pension to which he 
is legally entitled under the act of June 27, 1890, to aid in his 8 
hence the passage of the bill is recommended when amended as follows: 

In line 8 strike out the word “ twenty” and insert in lieu thereof 
the word eight.“ 

In same line, after the word“ month,” insert the words “and such 
ey 20 rate of pension as he may hereafter show himself to be en- 
titled to, the same to be paid to him under the rules of the Pension 
Bureau as to mode and times of payment without any deduction of rate 
on aoe of former alleged overpayments or erroneous payments of 
pension.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

FRANCIS W. EDGERLY. 


The next pension business was the bill (H. R. 17804) granting 
an increase of pension to Francis W. Edgerly. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Francis 
W. Edgerly, late of Company I, One hundred and thirty-second Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month. 


The report (by Mr. CALDERHEAD) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
5 R. 17804) granting a pension to Francis W. Edgerly, submit the 
‘ollowing report: 

Ten increase of pension from $12 to $30 per month is sought in the 


The soldier, now 65 years of age, served from —— 26, 1864, to Octo- 
ber 17, 1864, as a private in Company I, One hundred and thirty-sec- 
ond Illinois Volunteers, and lost his ri ht index finger from an acci- 
dental discharge of his gun at Paducah, Ky., in August, 1864, for which 
disability he was pensioned under the neral law at $3 per month 
from discharge and at $4 from April 3, 1 2 

He is now pensioned under the act of June 27, 1890, at $12 per 
month for total disability, the result of the aforesaid wound, disease 
of respiratory organs, and rheumatism, and this allowance was based 
upon the soldier's medical examination of September 9, 1891, which 
found and raised him $4 for the wound, $6 for asthma, and $6 for 
rheumatism. 

The soldier is now shown by medical testimony filed with your com- 
mittee to be suffering from ralysis of the lower extremities, unable 
to move lower limbs or turn in bed unassisted, and requires the aid and 
attendance of another person. 

The statement of Hon. P. P. CAMPBELL, the Member who introduced 
the bill, filed with your committee, sets forth that the soldier's physical 
condition is such that he has to be carried about in a wheel chair and 
is so paralyzed that he can not speak plainly, that he is without means 
of support outside of his small pension, and has no property except a 
house of four rooms which is encumbered. 

It being shown that the soldier is helpless and destitute, an increase 
of his pension from $12 to $24 per month, the highest that can be 
allowed under the circumstances, is justified, and the passage of the 
bill is therefore recommended when amended as follows: 

In line 8 strike out the word “thirty” and insert In lieu thereof 
the word “ twenty-four.” 

In same line, after the word “ month,” insert the words “in lieu of 
that he is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pension 
to Francis W. Edgerly.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ABRAHAM ROBERTS. 


The next pension business was the bill (H. R. 17329) granting 
an increase of pension to Abraham Roberts. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
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the provisions and limitations of the pension laws, the name of Abra- 
ham Rober! late of Company I, Ninety-fourth Regiment New York 
Volunteer Infantry, and pay him a pension at the rate of $50 per month 
in lieu of that he is now receiving. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Inyalid Pensions, to whom was referred the bill 
(H. R. 17329) granting an increase of pension to Abraham Roberts, 
submit the following report: 

An increase of pension from $12 to $50 per month is sought In the 


bill. 
Mr. Roberts, now 65 years of age, served as a private in Com M 
I, Ninety-fourth New York Infantry, from January 21, 1865, to Rori 
25, 1865, when honorably disch 

He is now pensioned under the act of June 27, 1890, at $12 per 
month for total disability, the result of loss of sight of the right eye 
and impaired sight of the left eye. 

His claim to pension under the general law, filed in June, 1889, and 
based upon an injury to the left arm, disease of ora, and deafness, 
was rejected in June, 1890, upon the ground of no record of the alleged 
injury of the left arm, disease of eyes, or deafness in the service and 
that the claimant was unable to furnish any evidence as to the origin 
of the same in the service. 

When last examined, in March, 1895, the oculist who then examined 
him found central opacity of the cornea in both eyes with total blind- 
ness of the right eye and impaired vision of the left eye to such an 
extent that he could not count fingers at a distance of 8 feet, total 
deafness of the right ear and partial of the left. 

The statement of Hon. H. O. Youna, the Member who Introduced 
the bill, filed with your committee, sets forth that the soldier is almost 
totally ng eon entirely lost the sight of the right eye, and the 
sight of the eye being seriously im ; that in addition to this 
he is as deaf as a post and has no property and is dependent upon the 
kindness of his friends for a living. 

The soldier being shown to be 8 blind and extremely poor, 
an increase of his pension from $12 to $24 per month, the highest that 
can be allowed under the circumstances, is warranted, and the passage 
of the bill is therefore recommended when amended as follows: 

In line 8 strike out the word “fifty” and insert in lieu thereof the 
word “ twenty-four.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
ANDREW J. WILDE. 


_ The next pension business was the bill (H. R. 16959) granting 
an increase of pension to Andrew J. Wilde. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Andrew 
J. Wilde, late of Battery F, First Regiment New York Volunteer Light 
Artillery, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 

The report (by Mr. BRADLEY) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 16959) granting an increase of pension to Andrew J. Wilde, sub- 
mit the following report: 

An increase of pension from $30 to $50 per month is sought in the 


ill. 

The soldier, now 61 years of age, served as a private in 9 E, 
First New York sight Artillery, from January une 17, 
1865, when honorably dischar, riod of 


The action of the Pension Bureau was proces it having been shown 


TSON. 
Member who introduced 


ered 
totally blind, an increase of his pension to the amount sought 

be the bill is — just and proper, the probabilities being that the 
disease of the su ficial structures of the eyes of accepted service origin 
may indirectly used the total 
* ‘The passage of the bill is therefore recommended when amended as 
5 8 6 strike out the word Battery and insert in lieu thereof 
the word “ Company.” 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOSEPH FERGERSON. 

The next pension business was the bill (H. R. 18388) granting 
an increase of pension to Joseph Ferguson. 

The bill was read, as follows: 


irtieth Regiment Kentucky Mounted 
an py a pension at the rate of $30 per 
month in lieu of t he is now receiving. 


The report (by Mr. HUNTER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(I. R. 18388) granting an increase of pension to Joseph Ferguson, 
submit the following report: 

18 increase of pension from $8 to $30 per month is sought in the 


Joseph Fergerson, the soldier named in the bill, now 60 years of age, 
served as a private in Mere ig? H, Thirtieth Kentucky Mounted n- 
fantry, from October 22, 1863, to Aprn 18, 1865, when honorably dis- 
charged, and the medical records of the War Department show that he 
was under treatment for mumps while in the service. 

He is now pensioned under the general law at $8 per month on ac- 
count of a of left arm, side, and back, the results of vacci- 
nation with impure virus. 

Claims for increase of pension were rejected in October, 1897, and 
Wear ear: 1902, upon the ground that a higher rating was not war- 
ran 


When last examined, in August, 1902, the board of surgeons at 
Burkesville, Ky., found three large scars under the left arm about 2 
by 13 inches, adherent and tender, and a large scar 2 by 1 inches on the 
left side of the back, about 2 inches from the spinal column, over the 
ninth and tenth ribs, and one on the external portion of the left arm 
near the insertion of the deltoid muscle, the results of abscesses that 
he claims to be the result of impure vaccination, and rated him at $10 
for that condition. 

The surgeons then also found some heart trouble and some evidences 
of rheumatism, and rated him at $8 for that condition. 

In view of the above an increase of the soldier's pension to $24 per 
month is believed to be warranted, and the passage of the bill is there- 
fore recommended when amended as follows: 

In line 6 strike out the word “ Ferguson” and insert in lieu thereof 
the word “ Fergerson.““ 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

Amend the title so as to read: 
slon to Joseph Fergerson.” 


The amendments recommended by the committee were agreed 


“A bill granting an Increase of pen- 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM W. CLIFT. 


The next pension business was the bill (H. R. 16131) grant- 
ing an increase of pension to William W. Clift. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
W. Clift, late second lieutenant Elgin Battery, Illinois Volunteer Light 
Artillery, and pay him a pension at the rate of $40 per month in lieu 
of that he is now receiving. 


The report (by Mr. Mrers of Indiana) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. ane granting an increase of pension to William W. Clift, 
submit the following report: 

ai increase of pension from $12 to $40 per month is sought in the 


Mr. Clift, now 65 years of served as corporal, quartermaster- 
se: nt, and second lieutenant in the Elgin Battery, Illinois — 
Artillery, Trom August 1, 1862, to July 18, 1865, when honorably 

charged. 


He is now pensioned under the act of June 27, 1890, at gia per 
month for total disability, the result of rheuma disease of heart, 
right inguinal hernia, 3 of right side, and senile debility. 

When last examined, on January 17, 1905, the Rapid S S. Dak., 
board of surgeons found him to be suffering from the disabilities above 
named to such an extent as to require, by reason of the hemiplegia of 
the right side, the aid and attendance of another person. 

Proof filed with your committee shows that the soldier was taken 
with an apoplectic seizure on August 26, 1904, since which time he has 
been entirely helpless; that he has no property and depends entirely 
upon the small pension he is now receiving. 

His lamentable physical condition and poverty appeal strongly for 
Congressional relief, and such relief to the extent of increasing his pen- 
sion to $30 per month is in line with many precedents. 
me f the bill is therefore recommended when amended as 
‘ollows : 


z ue cone out the word “forty” and insert in lieu thereof the 
word “ x 
The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
JOHN K. HUGHES. 


The next pension business was the bill (H. R. 15904) granting 
an increase of pension to John K. Hughes. 
The bill was read, as follows: 


Be it enacted etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pue on the pension roll, ye ah to 
the provisions and limitations of t ension laws, the name of John 
K. Hughes, late of the United States Navy, and pay him a pension of 
$50 per month in lieu of that he is now receiving. 


The report (by Mr. Brapiey) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. nae fet granting an increase of pension to John K. Hughes, 
submit the following report: 

An increase of pension from $12 to $50 per month is sought in the 


bill. 
Mr. 3 now 60 years of age, served as a landsman on the 
U. S. S. Kansas from August 27, 1864, to May 26, 1865, when honor- 


abl. discharged, and is now pensioned under the act of June 27, 1890, at 
$12 per month for total inability to earn a — by manual labor. 
He incurred an injury to the left wrist while in the naval service 
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and Pade 


sioned under the general law on account of the same at $4 
from July 7, 1888, and at $— per month from October 16, 


he alleged 
January, 1 
ye a — — 
n last examined the examin 
him so disabled from the fre- 
uent and periodical person and rated 
im $50 for that condition, and stated that he was — with rg 
in April, 1903; 2 he suffered from eee the left side, in- 
lower great his whole muscular 
e 

~ ki — thee tt ne that the sailor is 

pendent upon his pension o per m 
shown that the sailor is helpless and destitute, an increase 
of lis pension to $24 per month, the highest that ean be a 2 under 
circumstances in T the passage of the bill 

Pay therefore recommended when amended as follows 
= line 6, before the words * United States,” insert the words U. S. 


In line 7, after the word “ pension,” 1 neert the words «at the rate.” 
In same line ä fifty ” and insert in lieu thereof 
the word “ twenty-four.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


ms at . N. T., found 
require 


BELLE k. THEAKER. 
The next pension business was the bill (S. 6025) granting an 
increase of pension to Belle K. Theaker. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 
thorized and directed to roll, sub to 


hereby, au pacs on the b 
the en and 1 or the “the pension laws, th laws, the name Belle 
K. w of H r, la 


colonel Sixteenth 
ment ‘United States ieee 8 pay her a pean at the rate of $: 0 
per month in lieu of that s. ie is now receiving. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(S. 6025) granting an increase of on to Belle K. Theaker, have ex- 
amined the same and adopt the te report thereon and recommend 
that the bill do pass. 

[Senate Report No. 3197, Fifty-eighth Congress, third session.] 


The Committee on Pensions, to whom was referred the bill (S. 6025) 
granting an increase of pension to Belle K. Theaker, have examined the 


This bill proposes to increase from $20 to $— month the sion 
of Belle K. . — of Port * — Mich., OPPE pA Hugh A. ‘theaker, 
ixteenth Regiment United States Infantry. 
A brief statement of Colonel Theaker's service as it appears upon the 
records of the War Department is as ws: 


“Statement of Sy Ae Ste 8 4. ate one States Army, 
“ War DEPARTMENT, ADJUTANT.GENERAT/S OFFICE, 
ashington, May 2, 1899. 
28. 185 ees 64 ; tranaterre era -fourth Ba, 14, 1861; captain, 5 
e Inf Infantry, Apr 


1 September Om pane hp Berie ag om 
July Suly 10, 1; Infan a 10, 1806; retir 
August 11, 18 ook. 

Breveted captain November 25. Rades, sess, for gallant and meritorious 


service in the battle of Missionary ‘Tennessee. ted in the 
battles of Hoovers Gap, Tennessee, June 25 and 26, 1868; Chickama 
Ga., ber 19 „ 1863 ; siege of of Chattanooga, Se mber 21 to 
November 24, 1863; Missionary’ Ridge, 3 24 and 
1863; demonstration on geet v 3 22 to oT, 1864; 
Hill, Geo: „ 24, 1805 nd Buzzards Roost, Š 
ary 6. ; against ago, 

Cuba, to Inty, 189 g in the First B First 
Division of the Corps, June 6 to 8 and July 2 to 25, 1898, when, 
on unt of ill health, he a sick leave, on 
August 11, 1898, was, at his o from active service. 
He participated 'in the siege of Santiago, Ca June 23 to July 17, 
and in the battle of San Juan, Cuba, July 1 to 3, 1898.” 

Colo’ died 28, 190 of malarial poisoning in- 


nel Theaker August 
curred during his active service — Rue Army. ferr 
eeivi a 5 3 month, being 
an FF weile’ he ball the 


Bureau that the officer's f 
rank of captain in ae Site Infantry. 

It appears from the official medical records that Colonel Theaker 
was treated at various intervals during his active service from 1870 
for malarial poisoning. 3 — last record of treatment for that com- 
plaint was in June, 1893, subsequent to which date he was 3 
examined and promoted to rank of et and took part in the Santi- 
ago campaign in the war with 8 

The medical evidence on file cae that the officer returned from 
Cuba suffering from malarial poisoning, and shortly thereafter was re- 
tired from active service. His death ensued five years after retire- 
ment as a result of chronic malarial affection. The holding of the 
Bureau, however, is that the inception of the fatal disease was as far 
agg tog teh although Colonel Theaker was twice promoted subsequent 
to 

Mrs. Theaker was married to the officer December 21, 1875, and is 
now 54 years of age. 

Evidence filed with this comm ittee shows that Mrs. Theaker's finan- 
cial condition is such that she stands in need of an increase of her Won 
slon in order to maintaln herself and daughter, who is dependent u 
her. The only real estate she owns is not more than $1, 0, 
and it is unimproved and brings her no income whatever. She 
home and no one upon whom she can depend, and has nothing — 
= her spn 


cases your committee, under their rule, have recommended 


increase, graded according to 
allowed at th the Bureau. 


or when subsequen t seems some- 
what farfetched to originated so long ago 
as 1870 when he was e . on two different occasions, 
and at each 8 beeen 1 underwent a ——7.— examination. 
It is a matter of hist that the 8 of ee at Santiago 
1 and suffered m malarial poisoning, due to the influences 
o climate. 

In consideration of all the facts, your committee are of opinion that 
the rate in this case should be that allowable under their rules for the 
rank of colonel. The bill is therefore reported back fayorably with a 
recommendation that it pass. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


EZRA WALKER ABBOTT. 


The next pension business was the bill (S. 6799) granting an 
increase of pension to Ezra Walker Abbott. 
The bill was read, as follows: 


Be it enacted, ers That the Secretary of the Interior be, and he ts 
hereby, a authorized and directed to papery lime tage ees age ng and 
the provisions and “limitations ar the pension laws, the name 
Walker late contract nurse and volunteer surgeon, Medi val Be De- 
partment, United States Volunteers, and pay him a pension at the rate 
of $17 per month. 


The report (by Mr. SurLoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(8. 6799 4 granting a peonon to Ezra Walker Abbott, have examined the 
mn and adopt te report thereon and recommend that the bill 

0 pass. 


[Senate Report No. 3508, Fifty-eighth Congress, third session. ] 


The Committee on Pensions, to whom was referred the bill (S. 6799) 
granting a pènsion to Ezra Walker Abbott, haye examined the same and 


Ezra Walker Abbott, of Contoocook, N. H., was a contract nurse 
and also a volunteer surgeon, rendering service both in the feld and in 
hospitals 20. 10. His service as nurse from October 21, 1862, 
to April 20, 1863, i Period of six months, is shown by a report far- 
nished this committee by the War t, and the other bep on 
file show his service as a rnc surgeon in 1863 and 1864, a ang 
to the sick and wounded Gettysburg, Fredericksburg, and in —— 
at City Point, Va. While at Peeks working over wounded men 
by day and night, he 5 id ever, and was under treatment 
in hospital for several weeks. 

Doctor Abbott has made no claim for apensit at the Bureau, for the 
t laws do not cover his case. The act of August 5, 
con- 


as nurse in attendance 
vision for 
ng a case 


. ORR Ee ME men, DEE Maie Do 
male nurses who rendered exactly similar this 


rnment. 
At the close of the war Doctor 
sion In this city, and he Lape te rg 3 ba —— ed Président 
Lincoln after he had been sho stood by him . 
his condition until his 8 
Doctor Abbott is now over 80 years old. By reason of his advanced 
age he has been compelled to retire from business and is now without 
property or other resources and is dependent upon an aged sister for 
Zu 
— committee are of opinion that a generous government can well 
the rendered 


afford to recognize service of Doctor Abbott, in the d. 
of its trials and need, and to peons for him a measure of comfort 


Abbott was Sy 5 his profes- 


and su — for his few rem: — pears. 
The 1 is therefore reported back favorably with a recommendation 
that it mey 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


FRANCIS GENTZSCH. 


The next pension business was the bill (H. R. 18778) granting 
a pension to Francis Gentzsch. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the ponio To — subject to 
the porama and limitations of the pension laws. ancis 
Gentzsch, late of Company G, First Regiment Daten 883 Skates Veteran 
Reserve Corps, and pay him a pension at the rate of $24 per month. 


The report (by Mr. SULLOWAY) is as follows: 


The Committee on Inyalid Pensions, te whom was referred the bill 
(H. Fel sete? granting a pension to Francis Gentzsch, submit the fol- 


A pension of > Bast mig od month is 8 In the bill. 
1 po gee of 25 War Department that the soldier 
BG the Dill, now 69 years o f age was a private of Com mpeny Gh G, 
First United States Reserve Corps Je County, Mo., Home 
from July 16, 1861, to October 1, 1, and that he was allowed by the 
Hawkins-Taylor 38 for —.— months and fifteen days of actual 
service rendered to the United Sta 
neral law in November, 1890, 


He 5 for . under — 
basin; 3 ie hi disease, disease of chest, ete., 
all to have bean con from a cold contracted in August, ge 
while in the service and line of duty. This claim was rejected 1 
March, 1899, sag the ground of no record or medical evidence as to 
treatment in service or at discharge, and claimant's inability to 
furnish satisfactory evidence on special examination showing that said 
diseases originated during his serviee. 

While the proof obtained upon speclal examination tends to show 
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that the soldier had sinking spells due to heart disease while in the 
service, and that he suffered from that disease ever since his discharge, 
the evidence, however, was not of that definite and specific character, 

the absence of medical evidence of treatment in the service, to 
have warranted the Pension Bureau in admitting the case, although 
the probabilities may be that his service was responsible for this 
trouble, and although some proof was obtained tending to show that he 
had sinking spells before enlistment. 

When last examined by the board of surgeons at Versailles, Mo. 
In December, 1904, that board found him to be seriously troubled 
with disease of the heart, partial anchylosis of the wrist joint of the 
left arm, varicose veins of the left leg, and varicocele. 

The beneficiary is now shown to be totally disabled for manual labor 
and to be in dependent circumstances, 

It is the opinion of youc committee, in view of the testimony filed 
by the soldier, his total disability and destitution, that the require- 
ments of the act of June 27, 1890, as to length of service may wel! be 
waived in the case, and that he be granted the maximum pension under 
the act of June 27, 1890, namely, $12 per month. 

2 aha passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 7 strike out the word “ Veteran.“ 

In the same line, after the word Corps,“ insert the words “Cole 
County, Missouri, Home Guards.” 

In line 8 strike out the word “ twenty-four" and insert in lieu 
thereof the word “ twelve.“ 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JEREMIAH CARBAUGH. 


The next pension business was the bill (H. R. 18615) granting 
an increase of pension to Jeremiah Carbaugh. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the 1 5 — laws, the name of 
Jeremiah Carbaugh, late of 9 A, Eighty-seventh Regiment Penn- 
sylvania Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 


The report (by Mr. Deemer) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18615) granting an increase of pension to Jeremiah Carbaugh, 
submit the following report: 

de increase of pension from $12 to $30 per month is sought in the 


The soldier named in the bill, now 70 years of age, served as a pri- 
vate in Company F, Sixteenth Pennsylvania Infantry (three months), 
from April 21 to July 27, 1861, when honorably discharged, and again 
as a corporal in Company A, eo fae seynt Pennsylvania Infantry, 
from July 5, 1864, to June 29, 1865, when honorably discharged. 

He is now pensioned under the act of June 27, 1890, at $12 per 
month for total disability, the result of disease of heart, asthma, ec- 
tion of legs, and catarrh. 

owance was based upon a certificate of medical examination 


plete anc ziona of the left ankle joint, inabilit 
aid of crutches, indolent ulcer over the internal malleolus—size 2 by 
A inches—with a constant discharge of a thin sinuous character mixed 
with blood, ulcer foul and offensive, etc. 

Medical testimony filed with your committee shows the soldier to be 
unable to walk, even with the aid of crutches, owing to the chronic 
eczema of both legs and feet, and also to be a severe sufferer from pro- 
tracted attacks of asthma and heart trouble and totally disabled for 


labor. 2 

Other proof filed shows that he has no means of support aside from 
as i view of the above, the soldier being well-nigh helpless, an in- 
crease of his pension to 524 per month is justified and the passage of 
the bill is therefore recommended when amended as follows: 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” x 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. : 

FRANK LANGDON. 


The next pension business was the bill (H. R. 18102) granting 
a pension to Frank Langdon. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Frank 
Langdon, late of Company K, Fourth Regiment Michigan Volunteer 
Cavalry, and pay him a pension at the rate of 830 per month. 

The report (by Mr. DEEMER) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18102 granting a pension to Frank Langdon, submit the fol- 

t: è 
OTDA tenon of pension from $14 to $30 per month is sought in the 


Eng War Department records show that the soldier named in the bill, 
now 82 years of age, served as a sergeant in Company K, Fourth Michi- 


A claim on account of rheumatism was rejected in 1902 upon the 
ground of no record, no medical or other satisfactory evidence of origin 
or existence in the service or continuance since discharge prior to about 
1875, and claimant's declared inability to furnish the proof necessary 
to establish the claim. 

A claim for increase of pension, filed in 1903, was rejected in April, 
1904, upon the und that the disabilities of accepted service origin 
did not entitle him to a higher rating and that his then existing condi- 
tion was due in part to other than the pensioned causes. 

When last examined, on January 6, 1 , the board of surgeons stated 
that the soldier’s skin was covered with fine, glistening scales; that the 
continuity of the skin was broken in many places, presumably by the 
claimant in his efforts to relieve the irritation; that he claimed that it 
was very rare for him to procure any sleep at night on account of the 
burning and itching; that his teeth are all out except a few old snags, 
the poms swollen, ed, and spongy; that there was a rather severe 
trachoma of both eyes with a peri um on each eye; that he was also 
suffering from a hernia, and that he was senile, feeble, and totally in- 
capacitated for the performance of any manual labor. 

che surgeons further stated that his eye trouble was a probable re- 
sult of scorbutic disease. 

The soldier's affidavit, filed with your committee, sets forth that he 
was a prisoner of war for over six months in Saulsbury and Anderson- 
ville prisons, and that he was totally disabled as the result of scurvy: 
and varicose veins; that these disabilities were the result of prison life 
and make his life one of misery and suffering; that he is past 82 years 
of age and his disabilities are of such a character and nature that he 
will soon need a personal aid and attendant all the time. 

Papers on file in the Pension Bureau show that the soldier has been 
dependent upon charity for some time. 

Considering the soldier’s great age, long service, his well-nigh hel 
lessness and destitution an increase of his pension to $24 per month is 
fully justified, and the passage of the bill is therefore recommended 
when amended as follows : 

In line 8 strike out the word “ thirty“ and insert in lieu thereof the 
word “ twenty-four.” 

In same line, after the word “month,” insert the words “in lieu of 
that he is now receiving.” 

Amend the title so as to read: “A bill granting an increase of pension 
to Frank Langdon.” 


: The amendments recommended by the committee were agreed 
0. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

WILLIAM CARTER. 


The next pension business was the bill (H. R. 17146) granting 
an increase of pension to William Carter. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject ta 
the provisions and limitations of the pension laws, the name of William 
Carter, late of Company B, Fifth Regiment Missouri State Militia 
Cavalry, and pay him a pension at the rate of $72 per month in lieu of 
that he is now receiving. ' 


The report (by Mr. SULLOWAY) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 17146) granting an increase of pension to William Carter, sub- 
mit the following report : 

1 increase of pension from $12 to $72 per month is sought in the 


The Pension Bureau reports that the files of the soldier’s case were 
either lost or mislaid; that the records of the Bureau, however, show 
that the soldier, who is now 74 years of age, and who served as a ser- 
geant in Company B, Fifth Missouri State Militia parany; from Feb- 
ruary 20, 1862, to June 22, 1863, when honorably discharged, is a 
pon oner under the act of June 27, 1890, at 812 per month for total 

isability, the result of hypertrophy of the prostate gland und disease 
of bladder and heart. 

Medical and other testimony filed with your committee sets forth 
that the soldier is now suffering from cataract of both eyes, the right 
eye being practically sightless and the left eye about three-fourths 
blind; that he also suffers from heart disease and ruting vertigo, 
hemorrhoids, and muscular rheumatism, especially lumbago, the latter 
so bad at times that he can not raise himself from u stooping posture 
without the help of his hand, and from an advanced state of prosta- 
titis; that he is totally disabled for all labor, has no means of support 
except the pension of $12 per month, and has a wife 65 years of age, 
who is an invalid, due to fracture of her left leg and left wrist, depend- 
ent upon him for support. 

In view of the above, your committee believe that an increase of the 
soldier’s pension from $12 to $24 per month is fully justified, and the 
passage of the bill is therefore recommended when amended as follows: 

In line 8 strike out the word “seventy-two” and insert in lieu 
thereof the word twenty-four.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. s 
CHESTER HEINER. 


The next pension business was the bill (H. R. 6381) granting 
a pension to Chester Heiner. 
The bill was read, as follows : 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized. and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Chester 
Heiner, late of Company —, Eleventh Regiment, United States Infantry, 
and pay him a pension at the rate of $12 per month. 

The report (by Mr. McLarn) is as follows: 

The Committee on Pensions, to whom was referred the bill (H. R. 
6381) granting a pension to Chester Heiner, have considered the same 


and respectfully report as follows: 
Chester Heiner, of Clarksdale, Dekalb County, Mo., is shown by the 
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official records to have enlisted under the name of Justus Hahner at 
8 Pa., April 24, 1848, for the war with Mexico, and was as- 


roll of to the Bleventh Regiment, United States Infantry. The muster 
roll — 1 recruits stationed at Fort Me Henry, d. reports him 
ed June 27, 1848, by expiration of service. On this record the 


3 was allowed a pension of $8 Ret month under the: Mexican wat 
service pension act of January 29, 1887, and this was su pag ia 
ereased to $12 under the act of January 5, aes upon prio of 
tute circumstances and inability to earn a — by manual labor. xi 
1903 the case was taken up and his name was drop; from the rolls on 
the ground that inasmuch as his service did — gin until April 21, 
1848, and the Mexican we having ended on May 30, 1848, he did not 
= 3 days in said w: 
papers show chat e e is now about 78 yare of uE aga n 

atated above, his needy tances have already bee lished at 
the Pension Bureau. 

This soldier is shown by the record to have enlisted in good faith for 
the war with Mexico, and your committee believe he is equitably 


— to the same allowance that is made other Mexican war soldiers, 
— the passage of the bill is therefore recommended when amended as 
ows: 


In line 6, after“ Heiner,” insert “alias Justus Hahner,“ and in the 
same line strike out “ of Company and insert “ unassigned recruit.” 
Sig rc %; 3 ie’ 3 8 “war with Le sr F and —— 

e e 80 as read : Yr granting a pension to ester He: 
allas Justus Hahner.” ; 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN J. MACENTEE. 


The next pension business was the bill (H. R. 8223) granting 
a pension to John J. MacEntee. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to A agen on the pension roll, sub, to 
the provisions and limitations < e pension laws, the name of John 
J. MacEntee, late of Company F, Forty-first Regiment United States 
5 Infantry, and pay him a pension at the the rate of $30 per 
mon 

The report (by Mr. Parrerson of Pennsylvania) is as follows: 


The Committee on 8 to whom was referred the bill (H. R. 
8223) granting a on to John H. Machntee, have considered the 
same and 


report as follows: 
John H. MacEntee, of 1739 North Twenty-third street, Philadelphia, 


Pa., enlisted — 28. 1898, in Company First R t Pen 
—— Volunteer 8 and was honora muste out with the 
mpany October 26, 1898. He reenlisted gk . Octo- 
rpe 19, 1899, as s —.— in Company F, t Regiment United 
States Volunteer I after service 25 ihe Philippines was dis- 


tion of right in upper third, following a Fo of the leg, caused by 
being thrown benea the wheels of a wagon at San Isidro, P. L, 
December 9, 1900, the team driving having ran away. th 


— — Abo pine, — sentence court-martial, his claim 
e Penal. upas the alleged injury, was rejected on 
the ground that be Ww: was not — 1 ot du It seems that he was trled 
for violation of an army regulation, an ‘that his sentence was to be 
confined at hard labor for six months and to forfeit to the United States 
$10 per month of his pay for the same 
There is no question that he was driving the team under orders at 
the time of the injury, and it is only because he was u ing pun- 
ishment by sentence of court-martial that the claim elt rejected. 


Upon medical examination, October 18, 1901, b hiladelphia 
board, the claimant's was found to be amputated iow the tubercle 
of the tibia. He also alle e same 


in his porelo application that th 
accident resulted in an injury to right hand and shoulder and loss of 
three teeth on right side of — et jaw, and these disabilities were 
also found by the examining The total rating recommended 
the board for all of thee disa ilties aggregated $48 per 3 and 
board added that no evidence of intemperance, venereal disease, 
or other vicious habits was apparent. 
The offense with which this soldier was charged, that of being drunk 
and resisting and diso . was, it seems to your 3 
sentence of court-martial 


ments are recommended : 

Change “ MacEntee,” where it appears in the title and the body of 
the bill, to“ Macentee. 

In line 7, after “ Infantry, insert “war with Spain.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
es and being engrossed, it was accordingly read the third 
time, an 


JOHN H. PEPPER. 


The next pension business was the bill (H. R. 8478) granting 
a pension to John H. Pepper. 
The bill was read, as follows: 


Be it enacted, ete., — Seen of the Interior be, and he 
hereby, authorized and direc — on the pension roll, subject to 
the provisions and ‘imitations ar pension laws, the name of John 
H. Pepper, late of heir — States Navy, war with Spain, and pay him a 
pension at the rate of 88 per month. 


is | served, and one 
master Fifth United 


The report (by Mr. RICHARDSON of Alabama) is as follows: 
The Committee on Pensions, to whom was referred Ene h (H. R. 


BATM) Nn a pension to John H. Pepper, have the same 
report as follows: 

ang one PL Pepper, o of Albertville, Rove enlisted February 4, 1902, as 
a landsman, United States Navy, and after service at the Fort Royal 
Naval Station was discharged April 21, 1902, because diabe 
On March 6, — he filed a claim for pension, declaring that at Port 
Royal about Ma 1, 1902, he eontracted Bright’s disease of the kid- 
neys. The medical records show that he was admitted to hospital 
March 25 with diabetes mellitus, and the hospital ticket states that 
there is no evidence t the disease originated in line of duty, the 
fact being that it existed prior to enlistment. His discharge was 
based upon the report of a board of medical survey which found him 
unfit for service by reason of the disease above and the state- 
ment was made in "the report of the board that the gers existed na 
to enlistment. The claim for pension was rejected May 13, 1903, 
the ground that the 8 disease of kidneys did _ 3 in the 
service, but existed before the sailor entered the sa 

This sailor was accepted for service in the Nave, ‘ond following the 
precedent in many similar eases, your committee believes that the Gov- 
ernment should be estopped from claiming that the disability which 
causes his discharge existed prior to haveing The facts seem to be 
that claimant is suffering a serious lity from diabetes and that a 
small measure of relief is justified. 
1 me passage of the bill is therefore recommended when amended as 
‘ollows : 

In line 6, after BE aN strike out “of” and insert “ landsman.” 

In lines % and 7 strike out “ war with Spain.” 


The amendments recommended by the committee were agreed 

to. X 
The bill as amended was ordered to be engrossed for a third 

reading; and being engrossed, it was accordingly read the third 

time, and passed. 

REBECCA c. GOODSON. 


The next pension business was the bill (H. R. 15151) granting 
an increase of pension to Rebecca C. Goodson. 
The bill was read, as follows: 


Be it enacted, etc, That the 1 the Interior be, and he is 

hereby, authorized and directed to pia ce on the ion roll, subject to 

ve 3 and limitations = e 8 toon, the name of Re- 

son, widow of J. Goodson, —— ä of igen 

pany G, 22 Kentucky Maus tel “Volunteers, and pay her a pension at 
rate of $30 per month in lieu of that she ts now 


The report (by Mr. Brown of Pennsylvania) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
15151) granting an increase of pension to Rebecca C. Goodson, have 
considered the same and tfully report as follows: 

Rebecca C. m, of rag ir le, —.— is the widow of Jacob 
Peck Goodson, late of Company G, First ent Kentucky Mounted 
Volunteers, from —— 9, 1846, to June 7, 11 7, in the war with Mex- 
ico. The soldier died July 28, 1895, and the claimant, Who married 
him October 10, 1854, is now a pensioner at $8 per mon 

The testimony accompanying the bill shows that claimant is 77 years 
old, utterly incapable of any kind of labor, without property, 
te greg solely upon her pension for support. 

here are precedents for Anomis an increased rating in cases of this 
charaeter, and the passage of the bill is therefore recommended when 


amended as follows: 
In line 6 acob Peet in the deceased 
7. strike out “ formerly ay gown 3 * Tat 
In be 7, after “ First,” insert Insert Regiment, —— 
In 9 Pa same line, insert “ war with Mexico.” 
In line 8 strike out thirty” and insert “ twelve.” 


The amendments recommended by the committee were agreed 
to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

HORACE G. ROBISON. 


The next pension business was the bill (H. R. ret) granting 
a pension to Horace G. Robison. 
The bill was read, as follows: 


Be it enacted etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on AG pension roll, subject to 
the provisions and limitations of the laws, the name of Horace 
G. Robison, who served in Troop F, Fifth Regiment United States 
Cavalry, under the name of Frank Cammel, and pay him a pension at 
the rate of $12 per month. 


The report (by Mr. LonewortrH) is as follows: 


The Committee on avenge reg ed whom was referred the bill (H. R. 
15715) gran a pension to Horace G. Robison, alias Frank Cammel, 
have consid the same and respectfully report as foll 
Horace G. Robison, of Nevada, Iowa, enlisted under the name of 
Frank Cammel, May 24, 1872, in Troop F, Fifth Regiment United pona 
duty wi and served a term ot five years, a part of the time bein; 
with his regiment in t Horn ga Yellowstone expedi —— 
876, until honorably discha Ma; apis 1877, at Fort D. A. Rus- 
poi Wyo., by expiration of service. e 9 alle; that while 
in sald service he incurred various ailments, and particularly an injury 
of the back from being thrown from his horse, and also an abscess 
— ms insect. He ear, 3 he thinks was caused by the bite of a poison- 
n 2 further contends that the injury of back had caused 
ntng 


us 

In ng spells with his application for pension the War Department 
communicated with some of the officers under whose command he 
of them, First Lieut. W. P. N regimental 
matne Cavalry, reported t he remembe: 
strong h sick and unable to do hard 
erable — — of the time, and hgh gw did not consider him 
though he has no recollection of his particular ailments. 


ows: 


ant as a 
duty a co 
a strong man, 
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Other officers remembered the claimant, but had no recollection of any 
disabili suffered by him. ‘The medical records show treatment for 


intermittent fever, parotitis, for a diarrhea, and otorrhea. Med- 
ical examinations in the case failed to disclose any marked evidence of 
physical infirmity, but did indicate that claimant is mentally unsound, 
and this condition, it is contended, is due to the above-indicated causes 
arising in the service. 

That claim was specially examined to determine its merits, and on 
February 25, 1 the papers were sent to the Bureau by the 3 
examiner with the recommendation that the case be admitt for 
abscess, the injury to head and resulting insanity. This recommenda- 
tion was not foilowed, however, and on March 1, 1892, the claim was 
rejected on the ground of no record and claimant's inability, after spe- 
cial examination, to produce competent evidence connecting the alleged 
injury of spine, nervous system, and insanity with the service and line 
of duty, and the position was also taken by the Bureau that from the 
history of the case it would appear that claimant's present mental con- 
dition was of hereditary origin and not due to injuries received in the 
service; but be that as it may, the fact remains that the soldier ren- 
dered five years of honorable service and participated in the severe 
hardships and exposure incident to arduous Indian campaigns; that 
his head was affected in the service, as shown by the hospital record of 
otorrhea and parotitis (inflammation of the parotid gland), and that 
he has been more or less disabled since his discharge. 

The testimony is admittedly conflicting on the point of the probable 
origin of the claimant's mental trouble, but, as stated above, it was the 
opinion of the special examiner, who referred the claim back to the 
Bureau, that the evidence was sufficient to justify an allowance. 

Taking all the facts and circumstances into consideration, your com- 
mittee believe that a small measure of relief is justified, and the passage 
of the bill is recommended when amended as follows: 

In line 6 strike out “ who served in and insert “alias Frank Cam- 
mel, late of.” 

In lines 7 and § strike out “under the name of Frank Cammel.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 3 

HENRY FREDERICK. 


The next pension business was the bill (H. R. 15961) granting 
an increase of pension to Henry Frederick. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, anthorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Henry 
Frederick, late of Company C, Seventh Regiment United States Cavalry, 
and pay him a pension at the rate of $50 per month in lieu of that he 
is now receiving. 


The report (by Mr. LonaewortH) is as follows: 


. The Committee on Pensions, to whom was referred the bill (H. R. 
15961) granting an increase of pension to Henry Frederick, have con- 
side the same and respectfully report as follows: 

Henry Frederick, of Sullivan, Ohio, served a five-year term of enlist- 
ment from agg? AE 13, 1870, to January 13, 1875, as a trumpeter in 
Troop E, Seventh Regiment United States Cavalry, and while so serving 
incurred piles with resulting disease of rectum, for which he is now 
receiving a pension of 86 per month under the general law. He also 
claims that he incurred deafness in sald service, incurred in the spring 
of 1874, as the result of cannon firing at Fort A. Lincoln, Dak., sai 
firing being at Indians who were attempting to stampede a herd of 
cattle. The claim on account of deafness has been rejected on the 

ound of no record and claimant’s apparent inability to supply the 
estimony necessary to prove that part of his claim. 

Several witnesses testified that claimant became deaf in the service, 
but upon special examination it was found that one of these witnesses 
had died, and hence could not be cross-examined, while others indi- 
cated that their knowledge in the premises was not as positive and 
direct as could be desired. The special examiner, however, was of the 
opinion that the testimony clearly showed the tence of deafness 
immediately after discharge and return home, and it was further the 
special examiner's opinion that the deafness was more likely due to 
catarrh, the result of a cold contracted in the service, than to the 
alleged cannonading. 

opon medical ‘examination by the Wooster, Ohio, board October 29, 
1902, claimant was found to be suffering from piles, disease of rectum, 
deafness of both ears and left inguinal hernia, and the aggregate rat- 
ing oe all of these disabilities recommended by the board was $38 per 
month. 2 

Espers filed with the bill show that the claimant is practically un- 

rform any manual labor by reason of his several ailments; 
that he has a wife much afflicted physically, and that they are in very 
needy circumstances. 

Taking all the facts and circumstances into consideration, the claim- 
ant’s disabilities are reasonably referable to his military service and a 
substantial increase of his pce is fully justified. 

f 0 passage of the bill therefore recommended when amended as 
‘ollows : 

In line 6 strike out “ Company C” and insert “Troop E.“ 

In line 8 strike out“ fifty“ and insert “ twenty-eight.” 


The amendments recommended by the committee were agreed 
to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

MARY DAMM. 


The next pension business was the bill (H. R. 16304) granting 
a pension to Mary Damm. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pice on the pension roll, Lop fg to 
the provisions and limitations of the pension laws, the name of Mary 
Damm, widow of August Damm, late of Pat B, Fifth Regiment 
Artillery, and pay her a pension at the rate of $12 per month, 


The report (by Mr. DRAPER) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
16304) granting a pension to Mary Damm, have considered the same 
and respectfully report as follows: 

ary Damm, of 576 Seventh avenue, Brooklyn, N. Y., is the widow 
of August Damm, who entered the military service of the United States 
February 5, 1867, in 5 B, Fifth United States Artillery, being 
dischar; 8 6, 1870, by expiration of term of service. He re- 
enlisted April 15, 1870, in Com any C, First United States Artillery 
and was discharged April 15, 1875, oy expiration of service. Reenlist 
May 13, 1875, in Company M, Third United States Artillery, and dis- 
charged May i2, 1880, by expiration of service; he agajn enlisted in the 
same company May 13, 1880, and was dischar; April 4, 1882, at Jack- 
son Barracks, La., for disability. The certificate of disability upon 
which he was discharged recites that the disease from which he was 
suffering at that time was habitual constipation and piles, which he 
contracted on duty with his company as tailor, and in the opinion of 
the discharging medical officer the disability was one-half. The captain 
of his battery certified in the same certificate that the disease was con- 
tracted in the service and line of duty, and that the soldier had always 
borne an excellent character. 

The medical records show that in addition to the foregoing the sol- 
dier was also treated for malarial fever during the period of his last 
term of service. On October 17, 1882, he filed a claim for pension, bas- 
ing same upon eon and malarial fever, but upon medical ex- 
amination by a New York City board, February 21, 1883, no disability 
attributable to said causes was discoverable and the claim was re- 
ected. Subsequently, in connection with an application for a new hear- 
ng, he was examined by a Brooklyn board with the same result, and 
the application for a 8 of the case was denied. 

The soldier died May 1, 1898, and his widow, this claimant, who mar- 
ried him January 28, 1871, while he was a soldier in the Army, applied 
for a pension, declaring that his death cause was due to his service. 
The public health record shows that the cause of the soldier's death 
was valvular disease of heart with chronic bronchitis. 

In support of this claim Christian Steffens, of Sheepshead Bay, N. Y., 
who served with the soldier from 1876 to 1881, testifies that about 
the year 1877 the soldier commenced to complain with pains in chest 
and about his heart; this was after working in a damp casemate in 
Fort Hamilton, while on duty as company tailor. Henry Meyers, 
another comrade, testifies that he knew the soldier suffered from dis- 
ease of heart and bronchitis in the fall of the year 1881. Dr. J. E. 
De Mund, of Brooklyn, testifies he treated soldier in 1892 for chronic 
bronchitis, and knows that he suffered from the disease for two years 
or more. 

The claimant's e was rejected October 27, 1900, on the 
ground of no record in service of the fatal disease and no medical or 
other evidence of the same in service, existence at discharge, or con- 
tinuance up to the date of the soldier's death. 

The evidence of comrades above indicated was filed after this rejec- 
tion, but the Pension Bureau denied the application for a rehearing. 

The testimony accompanying the bill shows that claimant is now 
about 60 years of age, without 13 wholly dependent upon what 
she may earn by any labor, and that sometimes she is in actual want 
for the necessaries of life. 

The testimony tending to show that the cause of the soldler's death 
had its origin in the service and line of duty is admittedly unsatisfac- 
tory but in view of the long service in the Army and the necessities 
of his widow, your committee believe that such doubts as arise in the 
case may justly be resolved in the claimant’s favor, and the passage of 
the bill is therefore recommended when amended as follows: 

In line 6 change Battery B” to “ Batter Si 

In line 7 strike out “ Fifth“ and insert Third; “ after Regiment,” 
in the same line, insert United States.” 


The amendments recommended by the committee were agreed 
to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JOHN F. TATHEM. 


The next pension business was the bill (H. R. 16648) granting 
a pension to John F. Tathem. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pinos on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 

. Tathem, late of Company M, Twenty-ninth Regiment United States 
Volunteer Infantry, war with Spain, and pay him a pension at the rate 
of $12 per month. 


The report (by Mr. AlKEN) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
16648) granting a pension to John F. Tathem, have considered the 
same and respectfully report as follows : 

John F. Tathem, of Columbia, S. C., entered the military service of 
the United States May 4, 1898, in Company C, First Rgimeent South 
Carolina Volunteer Infantry, and was mustered out November 10, 1898. 
He reenlisted August 28, 1899, in Company K, Twenty-ninth Regi- 
ment United States Volunteer Infantry, and after promotion to quar- 
termaster-sergeant of Company M, of said piment was mustered out 
at Presidio, San Francisco, Cal, May 10, 1901. 

On July 5, 1902, he filed an application for pension, declaring that 
in the Philippine Islands in December, 1900, he contracted rheumatism. 
The records show that in December, 1900, he 1 in an expe- 
dition against the insurgents in the island of Samar, P. J., and the 
medical records show that during his last term of service he was treated 
for malarial fever. The report of So examination at enlistment 
shows that among other disabilities there was a scar on right ankle 
from a weight having fallen on it. 

upon examination 5 to muster out from first period of 
service, the claimant certified that he was suffering from rheumatism 
in ankle, caused by being struck by a plank at Camp Cuba Libre, 
Fla., while getting lumber for the colonel's tent. The medical officer 
making the examination corroborated the claimant as to the existence 
of rheumatism in right ankle at that time. Upon examination pre- 
liminary to muster out of his last service, claimant claimed that he had 
rheumatism in right knee and ankle and that the disability was 
incurred in December, 1900, at Calbayog, Samar, P. I., from causes 
unknown, but the medical officer making the examination certified that 
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he could find no disability. The claim was specially examined, and 
according to the summary of the report of the s 1 examiner who 
investigated the case the testimony shows that the claimant injured 
his ankle three times and his knee once prior to his first enlistment, 
and that on December 25, 1891, he broke a bone in his ankle. To the 
special examiner claimant said that he broke his ankle before he went 
into the Army and that while in service he neyer complained of rheu- 
matism, but only of pains in the ankle. 

Upon medical examination by the Gainesville, Ga., Novem- 
ber 5, 1902, tenderness and slight la no of the right ankle joint was 
noted and the ankle was found one inch larger than the left ankle; 
some crepitas of right kneejoint was also found, and a rating of 88 
for rheumatism was recommended by the board. 

The claim has been rejected by the Pension Bureau on the ground of 
no satisfactory evidence of the origin of the alle; rheumatism in the 
service and line of duty, and claimant's declared inability, upon special 
examination of the case, to furnish such evidence. 

Your committee are not convinced that a disability due to the sery- 
ice has been clearly established in this case, but inasmuch as the claim- 
ant served two terms of enlistment, one during the period of our war 
with Spain in Cuba and the last period of service in the Philip me 
it is believed that a small measure of relief can safely be granted, 

e passage of the bill is recommended when amended as follows: 

In line 8 strike out “ twelve” and insert “ eight.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
ELIZABETH JACKSON. 


The next pension business was the bill (H. R. 17163) granting 
an increase of pension to Elizabeth Jackson. 
Th bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Eliza- 
beth Jackson, mother of John Jackson, late a drummer, in the United 
States Marine C and pay her a pension at the rate of $30 per 


orps, 
month in lieu of that she is now receiving. 


The report (by Mr. LoupENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
17163) granting an increase of pension to Elizabeth Jackson, have con- 
sidered the same and respectfully report as Shows: 

Elizabeth Jackson, of 1443 ichan street, Buffalo, N. Y., 
mother of John Thomas Jackson, who served as a drummer in the 
United States Marine Corps from April 12, 1872, to February 12, 
1880, when he died in service from disease of heart, result of rheu- 
matism incurred in line of duty. After the death of her son the 
claimant made an application for pension as his nr, aig mother, 
and the same was owed at $8 per month, said rating being subse- 
quently increased to $12 under the act of March 19, 1886. The testi- 
mony accompanying the bill shows that the claimant’s husband was 
also a soldier of the United States, serving through the civil war and 
several terms of enlistment after the war, but that his habits were such 
that he contributed nothing to her support, and that she is without 
other means of livelihood than her small pension. It is further shown 
that she is utterly unable to earn a support by reason of anchylosis of 
right Zy due to inflammatory rheumatism; further that her husband 
died in 879, and that she is now a widow and aged about 68 years. 

In view of the facts above stated, including the mother's aged and 
dependent condition, and the fact that her husband served throughout 
the civil war and her son died from causes arising in the service and 
line of duty, your committee believe that no dangerous precedent will 
be establis 6 ranting an additional measure of relief, and the 
passage of the bill is recommended when amended as follows: 

In line 6, before “ mother,” insert dependent ;” and after John,” 
in the same line, insert “ Thomas.” 8 

In line 7 strike out in the.” 

In line 8 strike out “thirty” and insert “ eighteen.” 


The amendments recommended by the committee were agreed 
to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

ANDREW J. HEROD. 


The next pension business was the bill (H. R. 17238) granting 
an increase of pension to Andrew J. Herod. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Andrew 
J. Herod, late of Company A, First ee ee Regiment, war with 
Mexico, and pay him a pension at the rate of $20 per month in lieu of 
that he is now receiving. 


The report (by Mr. McLary) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
17238) granting an increase of pension to Andrew J. Herod, have con- 
sidered the same and respectfully report as follows: 

Andrew J. Herod, of Gattman, Monroe County, Miss., was a private 
in Company A, First Regiment of Mississippi Rifles, from June 1, 1846, 
to June 9, 1847, in the war with Mexico, and he is now 8 the 
pennon of $12 per month allowed by law to the totally disabled and 

ependent survivors of said war. 
he testimony before your committee indicates that claimant is about 
78 years old, in very feeble health, without property, real or personal, 
and that an increase of his pension is necessary to keep him from a 
suffering condition. 

There are many precedents for the proposed legislation, and the pas- 
sage of the bill is recommended when amended as follows: 

In line 6, after First,” insert“ Regiment.” 

In line 7 strike out“ Regiment and insert “ Rifles.” 


The amendments recommended by the committee were agreed 


The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


JESSE M. NOBLITT. 


The next pension business was the bill (H. R. 17421) granting 
a pension to Jesse M. Noblitt. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piaco on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jesse 
M. Noblitt, late of Company H, Twenty-second Regiment United States 
Rabon bared Infantry, and pay him a pension at the rate of $12 per 

onth. 


The report (by Mr. AIKEN) is as follows: 
The Committee on Pensions, to whom was referred the bill (H. R. 


17421) ting a pension to Jesse M. Noblitt, have considered the 

same and respectfully report as follows: 
Jesse M. 2 of xter, 8. C., was a sergeant in Company H, 
ment United States Infantry, serving from August 


e Reg 
17, 1885, to August 16, 1890. On September 24, 1894, he filed an a 
plication for Dee declaring that at Fort Lewis, Colo., Sty the fall 
and winter of 1887, he contracted catarrh of head, resulting in deafness, 
In a later declaration, filed mber 6, 1900, he realleged catarrh of 
throat and head, causing deafness, and also kidney disease incurred at 
the above time and place. This claim was rejected by the Penson 
Bureau April 13, 1903, on the ground of no record of the alleged dis- 
eases and no medical evidence o same in the service or at discharge. 

The medical records show that during his term of service claimant 
was treated for vaccina, left arm, and for incised wound of left hand, 
both in line of duty. 

Jacob Dieffenbach, of Fort Springs, Cal., a comrade of claimant, 
and whose service is verified by the records of the War Departmen 
swears that claimant was sick in the service at various times, an 
while witness does not remember the exact nature of his ailment he 
knows that the doctor stated that claimant had catarrh of the head 
and throat, that his lungs were affected, and that he became very hard 
of hearing, and, further, that claimant was a man of absolutely correct 
habits. number of witnesses testify that claimant was sound and 
well when he entered the service and that he was suffering from catarrh 
and deafness upon his discharge and return home, and there is med- 
ical evidence in the case showing that he has been suffering from these 
diseases since 1893. The claimant accounts for his failure to supply 
medical evidence the first two or three years after his discharge by 
the statement that the doctor who then treated him is dead. 

Upon medical examination, arse 4, 1895, by the Pension Office 
examining surgeon, at Dexter, S. C., claimant was found to have nasal 
and pharyngeal catarrh of an avated character, with serious im- 
pairment of hearing, being unable to understand 8 conversation 
at more than 3 or 4 feet, and the examining surgeon added that there 
was undoubted inability to work a good part of the time. It was fur- 
ther stated that the claimant's general health is very poor and that he 
was suffering with 9 but the conclusion of the nares sur- 
soon wee that the catarrh and deafness were the real causes of his dis- 
a 


Taking into account all the evidence presented in this case, your 
committee are of the opinion that the claimant’s present disabilities are 
reasonably referable to his military service, and the passage of the Dill 
is therefore recommended when amended as follows: 

In line 7 strike out Volunteer.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. s 
ANNIE M. KLOEPPEL, 


The next pension business was the bill (H. R. 17425) grant- 
ing a pension to Mrs. Christian Kloeppel: 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pate on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mrs. 
Christian Kloeppel, widow of Christian Se late of Company C, 
Third Regiment Missouri Volunteers, war wi exico, and pay her a 
pension at the rate of $12 per month. 


The report (by Mr. McLarn) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
17425) granting a pension to Mrs. Christian Kloeppel, have considered 
the same and respectfully report as follows: 

Annie M. 3 is the widow of Christian Kloeppel, who, under 
the name of Christian Knupple, enlisted for the Mexican war August 
19, 1846, in Company C, Third Regiment Missouri Volunteers, and was 
mustered out with the company September 29, 1846, at Fort Leaven- 
worth, Kans. The soldier enlisted at Van Buren, Mo., and at the time 
of his muster out he was 210 miles away from home, and a travel pay 
allowance added to the period of his service gives him a total service 
of fifty-three days, which, in his application before the Pension Bureau, 
was very properly held by the Commissioner to be insufficient under the 
N law, and his claim for Mexican war service pension was disal- 
owed. The soldier was pensioned by private act at the second session 
of the present Congress on account of the above service, but he has 
since died, and his widow, this claimant, who married him February 7, 
1860, and is now 61 years of age, in bad health, and without property, 
asks that the same measure of relief be granted to her. 

The facts in this case are sufficient, in the judgment of your com- 
mittee, to justify an allowance, and the passage of the bill is recom- 
mended when amended as follows: 

Strike out“ Mrs. Christian“ where it appears in the title and the 
body of the bill and insert in lieu thereof Annie M.“ 

In line 6, after Christian Kloeppel,” insert “ alias Knupple." = + 

In line 8 strike out twelve“ and insert eight.“ 


The amendments recommended by the committee were agreed 


to. 
The bill as amended was ordered to be engrossed for a third 
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reading; and being engrossed, it was accordingly read the third 
time, and passed. 
DELILA DYER. 


The next pension business was the bill (H. R. 17616) granting 
a pension to Dehla Dyer. 
The bill was read, as follows: 


Be it enacted, etc., That the 3 of the Interior be, and he is 
hereby, @ authorized and directed to i pe ee ee ee 
the provisions and limitations of pansion laws, 

endent mother of Frank Dyer, late of Company F, Fourth 
ment Kentucky Volunteer Infantry, and pay her a pension at 
of $12 per month. 


The report (by Mr. Brown of Pennsylvania) is as follows: 


ommittee on Pensions, to whom was referred the po (H. R. 
Dehla Dyer, have considered the same 
rt as Fee 


assy, 
, who entered the military service 
y F, Fonta ent 8 Volun- 

and was honora Cacao 'ebruary 
, less than three months after discharge, 
Annisto’ in Decem- 


BOn ei en January, on a py esas of 

y exposure to — medical examination pre- 

5 ee on ee out the so having incurred dis- 
ability in the — but 5 pital ber f show 

for acute Corsen ia D and, incurred in 

line of duty. The sol bil 1001, betore, Cae ‘comple 
tion of his claim, and the caimant applying as his dependent mo 


filed a claim November 9, 190 
This claim 3 16, 1904, on the ground 2 — no 


was re. 
record ba medical evidence of in service of the all 


disease of kidneys, an the testimony sup was —.— 
insufficient to establish the The claim was y examined, 
and in a eral way de; Lang ogy examiners, to- 
ther with the other evi show that the soldier was 


the case, 
son of the alin, ey that hs is a 8 in dependent circum- 
and the hood of 60 ae a age; further, 


that di the service the so! 3 i taken h something like sun- 

stroke thereafter ae 3 . that he complained of 

back and was much 1 by a répu- 

_ physician is = ay) effect rarai ten poco ve ocd 1 NN 
began treating or na a and n which, e 

of siclan, undoubted] his death, although at the imme: 

diate * death no ph 8 


Ee E a aes ae en 


child of the soldier, and no one entitled to a pension ex the mother. 

Taking all the facts and circumstances int considera your com- 
mittee believe that the cause of the soldier's death pro robably had its 
origin in service, and the passage of the b erefore recom- 


sro 3 amended as follows: 


e and body of che Dil fo s Christian name where it ap- 
pears tu the titie and bod of the bill to “ Delila.” 
In line 7, after“ insert 


“war with Spain.” 
The amendments 1 by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

JAMES H. THOMAS. 
The next pension business was the bill (H. R. 17632) granting 


a pension to James H. T. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to * on the pension roll, subject to 


the provisions and limitations of nee laws, the name of James 
H. Thomas, late of N L. G. * s company, Florida Seminole 
Indian war, and pay him a pension at gen per month. 


The report (by Mr. AlkxN) Is as follows: 
The Committee on Pensions, to whom was referred the bill (H. R. 


17632) nd respect on to James H. Thomas, have considered the 
same a rt as follows: 
James hom a claim for pension 


3 Fla., filed 
July 28, 1602. ander. the Indian war service pension act of June 27, 
1902, declaring that he rendered a term of service in Capt. William B: 
Hooker's onpas er Florida Mounted Volunteers in the Seminole 
Indian war o 0 subsequently in Captain Lesley's company of 
Florida Mounted Valuations in the same war. The records of the 
War Department m that claimant served as all in Captain 
Hooker's company from atena a 1856, to — 1, 1856, when 
honorably mustered out with 353 same records also 
show that he enlisted August 20, 1856, gna Lesley's independent 
Sep y and that he was discharged Novem 8, 185 In a report 
e by the Chief of the Record and Pension Office to the Pension 
Baresi, * date of April 17, 1903, it is stated that claimant's last 
dis reason of miscondu: et, and his claim was rejected on 
the ground l that he was not finally honorabl ed from the sery- 


ice. Bearing upon this question of the nature of 33 — 
charge is the fo owing communication, dated December 1 0, 1904, fr 
the Military Secretary's Office, War Department: 

G. Lesley’s company, Florida 


Case of James H. Thomas, of 1 L. 
Semi war. 


It is shown by the records that James H. Thomas was enrolled August 

k pte and mustered into service on the same day at Fort Meade, 
Fla., as jvate in Captain Lesley’s independent Gompany. Florida 
Mounted ve untcers, Seminole war, to serve six months. He was dis- 
charged the service in orders, of which the following is an ex 


copy: 


SPECIAL ORDERS, No. $8.) , 
UARTERS DEPARTMENT OF FLORIDA, 
Fort Brooke, 3 8, 1856. 
> > » . * = 
II. Private James H. ‘Thomas, of Capt. L. G. Les! s company of 
Florida Mounted Volunteers, having —.— reported br be —— of 
his company for misconduct, is hereby discharged the service of the 
United States. 
By order of Colonel Munroe. 
Francis N. PAGEB, 
Assistant Adjutant-General. 
3 for an honorable discharge, Thomas stated, in a letter ad- 
to the 1 of the Army, and dated at Fort Meade, 
1 County, Fla., tember 25, 1882, as follows: 
J Henry Thomas, a private in M detachment 


ames or Arnold's 
at Fort Deynaud, Caloosahatchee River, Florida 


inden war, received 


1 82 8 oe ee — — Janus it Jai 8 

n iam ooker’s ca compan. t January, 

discharged about J 1856; volunteered in 5 Lesley's cay- 
served three —.— — and 1 


alry company about uly 20, 1856 ; 
days, Parst rst Tu 


ae in polities, and I did — —.— to 8 and he ar me 


joined Major M. che range acm sip eae ane 

served in a boat company under Captains . — Thom 2 

ss * from Nov „ 1856, to some time in 1857, and honorably 
ischarged. I “call your honor’s attention as respects my 


in 
. 8 comes ny, rem about 20th July, 1 Es tuesday fa 
no discharge and never paid.” 


I was not dismissed fro: 
ies r Major ge e 
pan, pany. I had serv: 

scharge or blanks to = — a ication for a rk ainda Agios Capt. 


1. G. s company. 
entitled E an honorable discharge tad my ae 
Meade, ik County, Fla. have gots ap: te honorable Sec- 


ond aes Stor to draw my 
Sor al discharge certificate in this case has 


The application for an 
been denied, and pegs stands deni for the reason that it is presumed 
discharge 


that at the date of his discharge e service a certifi- 
cate was furnis' the soldier, a copy of the same not be 

ted. It will be seen from the p that this soldier is 
ot charged rtion, nor does the record indicate that he was 
dishonorably 


F. C. AINSWORTH, 
The Military Seoretary. 


AB DEPARTMENT, 
The Military Becretary’s Office, December 10, 190}. 

The SECRETARY OF Wan. 

The facts in this —.— clearly justify the allowance of the same pen- 
sion as is granted under the general laws to other survivors of our old 
Indian wars, and the passage of the bill is therefore recommended 
when amended as follows: 

In lines 6 and 7 strike out a ls G zenya company, Florida, Semi- 
nole Indian war” and insert “ William B. Hooker's company, Florida 
Mounted vonatom, and yng Lesley's company of Florida Mounted 
Volunteers, Seminole Indian war. 


The amendments recommended by the committee were agreed 


to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 


time, and passed. 
JOHN L. CROOM. 


The next pension business was the bill (H. R. 18033) granting 
a pension to John L. Croom. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, a orized and directed to 2 on the pension roll, subject 
to the Batar jenes and limitations nsion laws, the name of 
John D Croom, late of First Alabama Volunteers, war with Mexico, 
a in June, 1846, and pay him a pension at the rate of $12 per 
mon 


The report (by Mr. RicHarpson of Alabama) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
18033) granting a pension to John L. Croom, have considered the same 
and 1 report as follows: 

John L. Croom, of Wharton, Tex., fled an application for 
A ze as 1904, under the Mexican war service ion act 


po 


pasa of vary 
declaring that he served from the 11th of May, 1846, To the 
Tin ss July, 1846, as a private in Compan — First ment Ala- 
bama Infantry, war with Mexico. The reco: of the War partment 


show that he enlisted in the above company and regim 
at Mobile, Ala., for the Mexican war, and that he was discha 
14, 1846, at Brazos Santiago. The claim was rejected June 10, 1 
on the ground that the cinimant did not serve sixty days in the war. 
aae testimony on file shows that claimant is 79 years old. 

ere are many precedents for granting pensions to soldiers who en- 
listed in good faith for the war with Mexico, but who, for reasons over 
which they had no control, did not serve the full sixty days required 
by law reg ive title, and 5 committee belleve that such precedents 
may properly be followed 
= 12 he passage of the bill is thecetore recommended when amended as 
0 nas 4 

12 ates “late of,” insert “ Company A;“ and after first,” in 


man line, 
In iina 7 aa 8 strike out “ mustered in June, 1846.” 
The amendments recommended by the committee were agreed 


to. 
The bill as amended was ordered to be engrossed for a third 


reading; and being engrossed, it was accordingly read the third 
time, and passed. 
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WILLIAM A. MOORE. 


The next pension business was the bill (H. R. 18092) granting 
an increase of pension to W. A. Moore. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of W. A. 
Moore, late of Company F, — Regiment North Carolina Volunteer In- 
regia! & war with Mexico, and pay him a pension at the rate of $25 per 
month in lieu of that he is now receiving. 


The report (by Mr. WII of Alabama) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
18092) for the relief of W. A. Moore, have considered the same and 
n report as follows: 

William A. Moore, of Mount Airy, N. C., was a private in Com sa 
F, First Regiment of North Carolina Volunteers, from January 21, 184 
to August 7, 1848, in the war with Mexico, and he is now receiving the 
pension.of $12 per month allowed under the acts of January 29, 1887, 
ana January 5, 1893, to the totally disabled and destitute survivors of 
said war. 

The papers before your committee indicate that claimant is 74 years 
old, in feeble health, and in such circumstances financially as to be 
almost wholly dependent upon relatives and friends for support. 

Following the usual p ent in similar cases, your committee rec- 
ommend the age of the bill when amended as follows: 

In line 6 change the initial “ W” where it appears in the claimant's 
name to the Christian name“ William.” 

In the same line, before “ Regiment,” insert “ First.” 

In line 8 strike out “ twenty-five" and insert twenty.” 

Amend the title so as to read: “A bill granting an increase of pen- 
sion to William A. Moore.” 


The amendments recommended by the committee were agreed 
to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

LOT LEGUIN GODFREY. 


The next pension business was the bill (H. R. 18339) granting 
an increase of pension to Lot Leguin Godfrey, 
The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Lot Leguin Godfrey, late of Sutton-Bell's battalion, Texas Rangers, 
war with Mexico, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


The report (by Mr. RicHarpson-of Alabama) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
18339) granting an increase of pension to Lot Leguin Godfrey, have 
considered the same and respectfully report as follows: 

Lot Leguin Godfrey, of Kosse, Limestone Caa: Tex., was a private 
in Captain Sutton's company: Bell's fe caer th of Texas Mounted Volun- 
teers, from August 2, 1846, to August 17, 1847, and from September 15, 
1847, to October 6, 1848, in the war with Mexico, and he is now 
receiving „pension allowed under the acts of January 29, 1887, and 
3 5, 1893, to the totally disabled and dependent survivors of 
said war. 

The testimony accom ying the bill shows that claimant is 81 
see old, in feeble health, without property or income aside from his 

nsion. 

Following the usual precedent, your committee recommend the pas- 
of the bill when amended as follows: 
n lines 6 and 7 strike out Sutton-Bell's battalion, Texas Rangers,” 
ant —— x Captain Sutton's company, Bell's regiment, Texas, Mounted 
olunteers.” 
In line 8 strike out thirty“ and insert “ twenty.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

AUGUSTUS GRALEN, 


The next pension business was the bill (H. R. 18340) granting 
an increase of pension to Augustus Gralen. 
The bill was read, as follows: 


f 
tus Gralen, late of McCullock's frag re be First meg eens Texas 
Mounted Volunteer Infantry, war with Mexico, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 
The report (by Mr. RICHARDSON of Alabama) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
18340) nting an increase of pension to A stus Gralen, have con- 
sidered the same and respectfully report as follows: 

Surm Gralen, of Bryan, Tex., was a private in Capt. Henry E. 
McCulloch's com y, First Regiment Texas Mounted Volunteers, m 
October 25, 1847, to October 24, 1848, in the war with Mexico, and he 
is now receiving the pension of $12 per month allowed by law to the 
totally disabled and dependent survivors of said war. 

In a sworn statement accom ying the bill claimant sets forth that 
he is 76 years old, totally unable to perform any labor, and dependent 


upon his pension for ee Claimant’s statements are corroborated 
under oa by other witnesses, including Dr. George W. Emory, of 
an, Tex. 


ny precedents for the proposed legislation, and the 
3 of the bill is therefore recommended when amended as follows: 
In line 6 strike out McCullock’s” and insert Capt. Henry E. 
McCulloch's.” 
In line 8 strike out thirty and insert twenty.” 


The amendments recommended by the committee were agreed 
to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

BETHEL COOPWOOD. 


The next pension business was the bill (H. R. 18433) granting 
an increase of pension to Bethel Coopwood. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Bethel 
Coopwood, late of Company D, Texas Regiment Mounted Volunteers, 
war with Mexico, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


The report (by Mr. RICHARDSON of Alabama) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
18433) granting an increase of pension to Bethel Coopwood, have con- 
sidered. the same and tfully report as follows: 

Bethel Coopwood, of redo, Tex., was a private in Company D, 
Texas Mounted Volunteers, from October 23, 1847, to September 20, 
1848, in the war with Mexico, and he is now receiving the pension of 
$12 per month allowed by law for such service. 

‘The testimony accompanying the bill shows that claimant is 76 years 
old, badly crippled, wholly unable to perform any manual labor, with 
an invalid wife depending upon him for support, and with no property 
or source of income aside from his pension. 

There are many precedents for the allowance of additional measure 
of relief in cases of this character, and the passage of the bill is there- 
fore recommended when amended as follows: 

In line 8 strike out “ thirty" and insert twenty.“ 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 
LINDA 8. ANDERSON. 


The next pension business was the bill (H. R. 18475) grant- 
ing an increase of pension to Linda S. Anderson. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Linda 
S. Anderson, widow of G. T. Anderson, late of Captain Loyal’s com- 
pany, Georgia Mounted Volunteers, war with Mexico, and pay her a 
or at the rate of $20 per month in lieu of that she is now re- 
ceiving. 

The report (by Mr. RICHARDSON of Alabama) is as follows: 


The Committee on Vensions, to whom was referred the bill 5 R. 
18475) granting an increase of pension to Linda S. Anderson, have 
considered the same and respectfully rt as follows: 

Linda S. Anderson, of Anniston, Ala., is the widow of George T. 
Anderson, late second lieutenant of Capt. John Loyal’s independent 
company of Georgia Mounted Volunteers from May 12, 1847, to July 10, 
1848, in the war with Mexico. The soldier died April 4, 1901, and the 
widow, this claimant, who married April 27, 1881, is now receiving 
the pension of $8 per month allowed by law to the widows of sol- 
diers of said war. 

Mrs. Anderson is now 52 . old, and her pension was allowed by 
the Bureau upon proof of dependency. The testimony accompanying 
the bill shows that claimant is in delicate physical health, with a Jonny 
daughter depending upon her for support; that she is very poor, an 
that her sole source of income is her pension. 

There are precedents for an increased allowance under the circum- 
stances set forth in this case, and the passage of the bill is therefore 
recommended when amended as follows: 

In line 6 change the initial “ G.,“ where it appears in the soldier's 
name, to “ George.” 

In the same line, after “ late,” insert “ second 

In line 7, after Loyai’s,” insert “ independent. 

In line 8 strike out “ twenty ” and insert twelve.” 


The amendments recommended by the committee were agreed 


lieutnant.” 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. a 

PAUL G. MORGAN. 


The next pension business was the bill (H. R. 18481) grant- 
ing a pension to Paul G. Morgan. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Paul 
G. Morgan, late of United States Marine Corps, and pay him a pension 
at the rate of $12 per month. 


The report (by Mr. PATTERSON of Pennsylvania) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
18481) granting a pension to Paul G. Morgan, have considered the same 
and respectfully report as follows: 

Paul G. Mo who resides at the Litchfield Hotel, Washington, 
D. C., enlisted uly 33, 1901, as a private in the United States Marine 
Corps, and was discha April 30, 1902, upon a report of medical 
survey, because of disabilit rom chronic acne. On June 4, 1902, a 
few weeks after disc „ he filed a claim for pension, declarin, that 
at Washington, D. C., in November, 1901, he contracted rheumatism, 
bronchitis, pil and disease of kidneys, and that before this, viz, in 
September, 1901, at marine headquarters, he incurred constipation. 
The medical records show treatment for acne only, and inasmuch as 
his enlistment papere show that he had multiple dark acne stains of 
chest and whole back at enlistment, it was made a matter of record 
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that the disease was not incurred in service, but existed when he 
entered therein. 

Claimant does not claim to haye been treated tor rheumatism and 
disease of kidneys and the other ailments set up in his lication 
while in the seryice, but he supplies medical testimony show that 
he was treated for rheumatism and a weak heart in May, 1902, the 
next month sag 225 discharge. 

Dr. James E. of Br i mah 2 to having treated him 
at the . g and Dr. W. L. Lowrie swears claimant has 
been under his care Aor rheumatism rp acne since July, 1902. Claim- 
ant was examined A t 27, 1902, D ae the Hun on, Pe. board, 
and found to be suffering from rheumatism ann of heart for 
which a rating of $6 per Denen was recommend 

The claim at the Pension Bureau was 8 October 13, 1903, on 


the ground of no record, medical, or other satisfactory evidence of the 
ori the alleged rheumatism, 1 piles, “Zonstipation, and 
disease of the kidne: the service. 

Filed with the bill is the testimon 


of Michael F. Casserly, W. W. 

Heckathorne, Thomas_ Lewis, a Rudolph A. th, all comrades of 

the claimant in the Marine Corps, who testify that oe incurred 2 

ian pte pee from exposure while on guard and patrol duty in 
service. 


seed sang sed g the medical affidavits indicating treatment for ot 
tism immedia: i 


age of the bill is therefore pero Re ‘ollows : 

In line 6, after late,“ strike out “ oi * and insert “ CE 

In line 7 strike out twelve and insert six.” 

The amendments recommended by the committee were agreed 
to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

LOUISE M. ATKINS. 

The next pension business was the bill (H. R. 18621) granting 
a pension to Louise M. Atkins. 

The bill was read, as follows: 

Be it enacted a re the Secretary of the (aoa be, and he hed 


hereby, autho: directed to place on the pension roll, sub, 
Eey rovisions and limitations of the on laws, the naine of Bo 
tkins, widow of Tom Minor Atk late of the U. S. S. Prairie, 


United States Navy, and pay her a pension at the rate of $12 per month. 
The report (by Mr. Draper) is as follows: 
The Committee on Pensions, to * was referred the bill (H. R. 


18621 ting a Atki have considered the 
same and respectfully o. rt as 3 2 5 

Louise M. N. Y., is the widow of 
kiti Busted tates Marine Corps under 
pRB nny — oer “ee sua —.— 

ngton, Pensaco! a., Broo 
was transferred to the U. S. S. Prairie 
was found in a 


service at the na’ Fai = 
League A., 
1899 and his final record is that his bod 


while absent without va ge 

1859. hile that 1 Aty at Havre, France, — that on Februarx 23, 23. 
„ while vessel w: a 

3 his badly decomposed body was found in the canal, 

sta 


A further report made by S. H. Grimth, surgeon, United States Navy, 


is a follows : 

“He (Minor) left the ship with permission at Havre, France, at 1 
p. m. December 24, 1899, to return at 8 Prairie m. the same day. Nothin 
was heard = until 3 to France on March 1, 
1900. When at Rouen the co „ 5 M. R. S. 
McKenzie, United States Navy „ recelyed a fetter dated 26, 
from A. M. Thackeray, Uni States consul = Hayre, — which the 
Lari is an 8 1 have the honor to nee th that the 
body of Tom Minor A or gg ok 3 States arine Corps, 
U. . Sie Prairie, was found 1 el Evre of this t Febru- 
aS , 19 ‘The body, which was in a 4 a „ had 

1 arance of having been Bo the water for over a month. It was 
fien ed by means of an enye! er giao ent a poly pha ela 


silver maltese cross 8 
was the word “ ter. 


Surgeon Griffith 5 his report with the statement that Minor 
Was a t from the shi . and it does not ap) a= ist it 
can be determined whether wning occurred on tus th of De- 


cember, 1899, or after that date. 

Under date of May 2, 1902, Judge-Advocate-General Lemley, of the 

states that by "airection of the Secretary the Commandant of the 

oe Corps was uired to remove the entry of “absence without 

tee made in his office against 9 record on the ground that 
the same was 8 entered thereo' 

The widow of the deceased marine filed an 3 — 5 PP ng sass 
but the same was rejected on the ground that 3 
Department falled to show that the marine's death was 5 
arising in line of duty. 

She married the marine November 28, 1894, and — is now about 45 

ears old. Her own statement filed in support of her appeal for relief 
i private act of Congress is as follows: 
To the honorable Senate and House of Representatives 
of the United States of America in Congress assembled: 

Your petitioner, Louise M. Atkins, whose ence address is Lyons, 
in the Sabir of Wayne and State of New K T ee 
1 — — — 43 years of age, and 9 she is t the w 

ho was enrolled under the 7 Miner Atkinson, at 


Philadel phia, Pa., on the 9th day of geo ote 1896, in the 

States oo Corps, who while Feats af was found 
floating in the Bassen de re France, near No. 1 
of the Tancarville Canal, February 21, 1 having been 0 
December 20 1899, while attached to the U. S. S. Prairie, and that his 
fede was fully iden: identified Ei the United States consul there. 


Your petitioner further * ng iy that when the Prairie made her 
first — to oo ge os e first load of American official exhibits, 
her late husband got shore leave with others, but failed to return. 
Nothing could be discovered of his whereabouts, despite all efforts. 
Officials omagan he 3 deserted, and the Prairie 1 without him. 
The lr agi that the body, though badly decom „ showed seve: 
wounds leads to the belief ne her late hus was robbed and mur- 
— by seaport thugs. When her late husband failed to return to 


, 1900, 
she, as the widow of said Tom Miner Atkins, alias 1 5 filed an 
application for widow's pension under the 180“ en ct law, No. 19586, 
— ich application was rejected on June 4, on the ground that the 
official —— of the Navy Department ‘shows that her late husband 
from his command thout leave at the time of his 
death e which rejection was aflirmed on June 15, 1904, by the honor- 
able 2857 of the Interior. 
Your petitioner further represents that she was married under the 
name of Louise M. Schaub to said Tom Miner Atkins on the 28th day 
of November, A. D. 1894, by Reverend Mr. Webb, at Lyons, N. Y., 


there being no 1 barrier to such marriage; that neither she nor 
her late husband had ah usiy married; that she was his wife 
to ane date of his death; t she has not remarried since his death, 
and that he left no chllaren; that she neither owns nor has in use 
any Roo rsonal, or mixed property of any kind 3 and that 
she is without other means of support than her daily labor. 


Wherefore gon petitioner prays that she be granted a widow's 
pension of 52 ob oe’ month under a special act. 
20, 1904, at Lyons, N. X. 
Louise M. ATKINS. 


Also personal iy appeared Barbara — Be ages at io, Bee 


and Carrie 8. residing at redit, a whom 
to be respectable and ‘entitled me credit, and 2 ing y me duly sworn, 
say they were present and sa Atkins, the claimant, sign 


her name to the foregoing 2 Maat they have every reason 
to belleve from the appearance of said claimant and an acquaintance 
with her of forty-three years and forty-three years, respectively, that 
she is the identical 3 she 8 herself to be, and that they 
have no interest in the prosecution of this claim. 

BARBARA SCHAUB. 


CARRIE 8. e 
Sworn to and subscribed before me this 20th gi Sige of December, A. D. 
1904; and I uae bagels that the contents of the above declaration, 
ete., were wn and explained to the applicant and wit- 
nesses before Plies 5 pee words erased and 
the word“ whereabouts ” sacon, and that I have no interest, direct or 
indirect, — — this claim. 
[SEAL.] VIN A. W. 
h Public, 3 mn Y: 
The facts surrounding the death of the claimant's husband can never, 
from the very circumstances surrounding the case, be determined, but 
inasmuch as he died in the service and the Navy Department has re- 
moved the charge of absence without leave, your committee believe that 
the widow may aged be given the benefit of the doubt. 
„„ the bill is therefore recommended when amended as 
0 


In line 6, after “Tom Minor Atkins,” insert “alias Atkinson.” 
In line 7 strike out Navy and insert Marine Corps.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


WILLIAM M. SHORT. 


The next pension business was the bill (H. R. 18760) e 
an increase of pension to William M. Short. 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 
8 authorized and directed to place on the pension roll, 5 to 
visions and limitations of the ion laws, name of William 
it’ due rt, late of Com C, First iment Texas Mounted Volunteer 
3 war with Mexico, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 
The report (by Mr. RicHarpson of Alabama) is as follows: 


Se Committee on 9 to whom was referred the bill (H. R. 
nting an incr pension to William M. Short, have con- 


sidered e same and 8 report as follows: 
iam M. ee OR der, Gonzales County, Figs ewan = a 3 
in 5 5 — Texas Moun 


May 14, ah Lee per 2, 18 2840 in the Ade . be. nis 
o war wi e 
ond $12 per epee Allowed by 


any resource save ‘his sion. 
‘ollowing the u precedent dee, N by Congress in similar 
cases, the passage of the bill is respectfully recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed, 

EUSEBIA N. PERKINS. 

The next pension business was the bill (H. R. 18777) granting 
an increase of pension to Eusebia N. Perkins. 

The bill was read, as follows: 

Be it ted, etc., That the the Interi and b 

Boor gee 3 or ne 


hereby, a: orlzed directed to place on the pension roll, sub. to 
the provisions and limitations of the pension laws, the name of bject to 
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N. Perkins, widow of Charles A. Perkins, late of Company K, Second 
Regiment Missourl Mounted Volunteer maner war with Mexico, and 
pay her a jon at the rate of $12 per month in Heu of that is 
now r 

The report (by Mr. MoLAIN) is as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 
18777) pantag an increase of 8 to Eusebia N. Perkins, have con- 
sidered the same and respectfully rt as follows: 

Eusebia N. Perk of Linneus, Linn County, Mo., is the widow of 


Charles A. Perkins, late a private of 88 K, Second nt 
Missourl Mounted Volunteers, from Au 0, 1840, to ANE RAA 26, 
1847, in the war with Mexico. The soldier died May 18, 1904, he being 


at the time a pensioner at $16 
on acconnt of the above service ; 
act he had applied for and received the pension 
allowed by general law to the totally disabled and 
of said war. 


per month by private act of Congress 
t before — . allowed $16 by private 
of $12 per month 


dependent survivors 
After the soldier's death the widow was allowed a pen- 
sion of $8. 


She is now about 70 years of „ and aside from a small frame 
dwelling house she has no groper: ut is dependent upon her pension 
for support. She married soldier May 28, 1849. 

The facts in this case justify an increased allowance under numerous 

recedents established by Congress, and the passage of the bill is there- 
‘ore recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed, 

LUCY M'E. ANDREWS. 


The next pension business was the bill (S. 3044) granting an 
increase of pension to Lucy MeE. Andrews. 
The bill was read, as follows: 


Bo tt enacted, cto., That the Secretary of the Interior be, and he is 
hereby, authorized and di to 1 on pension roll, subject to 
the provisions and limitations of the 2 laws, the name of Lu 
McE. Andrews, widow of John N. Andrews, late colonel Twelfth Regl- 
ment United States Infantry and brigadier-general, United States Vol- 
uuteers, and pay her a pension at the rate of §50 per month in lieu of 
that she is now receiving. 


The report (by Mr. LOUDEXSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 3044) 
granting an increase of pension to Lucy Mek. Andrews, have consid- 
ered the same and res lly report as follows: 

This bill, which Proposes to increase the pension of Lucy McE, An- 
drews, widow of John N. Andrews, late colonel Twelfth Regiment 
United States Infantry and brigadier-general, United States Volun- 
teers, is accompanied by Senate Report No. 3245, this session, which is 
adopied by your committee as their report, and the bill is returned 
with a recommendation that it do pass when amended so as to fix the 
rate at $40 per month, sald rate being the maximum recommended by 
your committee for widows pensioned as of the rank of colonel. 


The report of the Senate committee is as follows: 
“A statement of this officer's seryice as furnished by the War Depart- 


ment is as follows: 
“War DEPARTMENT, 
Tun MILITARY SECRETARY’s OFFICE, 
“Washington, January d, 1995. 


Fourth — © was Fgh tc second lleutenant, E Infan- 
try, January 28, 1861; first Houtenant, ay, 14, 1861; mental ad- 
utant, December 1, 1862, serving as such to April 20, 1863; captain, 


une 21. 1804, and major, Twenty-first Infantry, April 19, 1880; lleu- 
* pwenty-Arth Ey Y got; welftt 


tenant-colonel Infantry, April 20, colonel Twelfth 
Infantry, October 1, 1805, and brigadier-general, United States Volun- 
teers, June 3, le was honorably mustered out of service as 


N. 
brigudler- general, United States Volunteers, 
was retired April 1. 1899. 

“He was brevetted captain, United States Army, August 9, 1862, for 
gallant and meritorious service in the battle of Cedar Mountain, Vir- 
Einig; major, United States Army, November 29, 1864, for gallant and 
meritorious services in the battle of Frank Tonn., and lleutenant- 
colonel, United States Army, March 13, 1865, for gallant and meritori- 
ous services du the war. 


1864, to February 22, 1865; acting assistant 1 
Third Separate Brigade, Middle Depa 
April 14 to July 8. 1 command 
August 1, 1888, to July $: 1886; command 
Mont.. from May 
N. Dak. July 21, 1891, t 
A m t 20 189% 8 
ritery, from May 30 to July 7, 1894), to November 8, 1895; 
1 the post of Fort Niobrara. ‘Nebr., from January 8, i 
1808; commanding Third Brigade, Second Division, 
from May 28 to June 4, 1898; commanding 
Furst army Corps, from Jul 
eco: 


command- 


> the eon 3 N i Ng per Sellen ag peat bat- 
actions, etc.; Cedar Mount rgin ugust 9, + Harpers 
. 1862; Antletam, 1 17, 190 
y 1 to May 5, 1863; Get burg, Pa., July 2 
undek Station, Va., November 7, 1803; Kearneys- 
August 25, 1865; Opequan, Va., September 19, 180045 

Franklin, Tenn., November 30, 1864; Nashville, December 15 
864, and in pursuit of General Hood's army to January. 1805. 
is also shown by the records that he was treated in ‘erent 


and , 1863; Rapi 


hospitals at various dates between August 1, 1855, and March 4, 1891, 
for poison, of skin, colic, catarrh, phlegmon, headache, excoria- 
tion, intermittent fever, nausea, scarlatina, rheumatism. diarrhea, con- 
tusion, tertian intermittent fever, vaccination, acute diarrhea, in 
mation of the stomach, tonsilitis, acute bronchitis, neuralgia, whitlow 
of ring finger of left hand, la Krippe, and wound of breast (receiyed at 
the battle of Cedar Mountain, nia, August 9, 1862). 
“It is also shown by the records that General Andrews died Decem- 
ber 27, 1903, near Oranges Va., of heart disease, caused by malaria. 
“Very respectfully, 
F. C. AINSWORTH, 


“The Military Scerctary. 

“The CLERK, COMMITIER ON PENSIONS, 

“United States Senate. 

“Mrs. Andrews is now receiving a general-law pension of $30 per 
month, her husband's death ha resulted from disease contrac’ 
during his long and active service the Army. This is the highest 
rate allowable under existing laws. 

“S ed to the officer February 23, 1865, and is now about 


be was marri 


58 years of age. 

It appears that Mrs. Andrews is in very straitened circumstances, 
haying an income aside from her pension of only $66 per year. 

“It is believed that the distinguished military services of General 
Andrews, coverin A of nearly forty-five years, merit recognition, 
and that a gra Government should preserve his widow from 
penury. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


WILLIS BOOKER. 


The next pension business was the bill (H. R. 18103) grant- 
ing an increase of pension to Willis Booker. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interlor be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the slon laws, the name of Willis 

er, late of Com y K, Third Regiment Tonnessee Volunteers, 
war with Mexico, and pay him a pension at the rate of 520 per month 
In lien of that he is now receiving. 


The report (by Mr. Brown of Pennsylvania) is as follows: 


9 granting an increase of 
ered the same 
Willis Booker, of Lyles, Tenn., was a pore in Compan 


0 J 
January 5, 1893, to the totally disabled and destitute survivors of sald 


war. 
The testimony of a number of witnesses accompanying the Dill 
shows that claimant Is 78 years old, without property, in feeble health, 
and that he and his wife, with three orphan grandchildren, are de- 
pendent solely upon the pension for support. 
Following the precedent established by Congress in all cases of this 
character, the passage of the bill is respectfully recommended, 


The bill was ordered to be en for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

SUSAN E. BELLOWS. 


The next pension business was the bill (S. 3034) granting a 
pension to Susan E. Bellows. -` 
The bill was read, as follows: 


De it enacted, eto., That the Secretary of the Interlor be, sand he Is 
hereby, authorized and directed to * on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Susan E. Bellows, widow of Edward Bellows, late pay director, United 
States Navy, and pay her a pension at the rate of $30 per month, 


The report (by Mr. LOUDENSLAGEER) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 3934) 
grosses e pension to Susan B. Bellows, have considered the same and 


report as follows: 
fd bill is accompanied by Senate Report No. 3050, this session, 
and the same fully setting forth the facts is adopted by your com- 
mittee as their report and the bill is returned with a favorable recom- 
mendation. 

The Senate report Is as follows: 

Susan B. Bellows, of . mir N. I., is the widow of Edward Bel- 
lows, who served as private Company Hi, Eighth New York State 
Militia Volunteer Infantry, from April 20, 1861, to August 2, 1861, and 
ted an ass t paymaster in the Navy June 11, 1862, 
ra z e debe He was Beat pas manter of the e 
r Ju e was paymaster o e Pac on 
$ 80S and was with Admiral 
the war with praia, ana was placed on the retired list 


following is a copy, of hi 

“*Cause of. death, cerebral apoplexy or hemiplegia; contributing 
cause belng arterial sclerosis, which must have been of ‘af standing.’ 

“Mrs. Bellows filed a claim at the Bureau October 23, 1903, for pen- 
sion under the general law, which was rejected 3 18, 1904, on 
the j gronna that the officer’s death was not shown to be due to any dis- 
abi id in before his retirement from active service. 

“The official medical records show that the treatment received by 
Director Bellows during his long nayal service was for minor Ilis only, 
such as remittent fever, catarrh, conjunctivi indigestion, and ton- 
This treatment was given at various dates at long intervals 
between March, 1863, and March, 1900. 

„One of the physicians who attended the officer during the last year 
or so of his life, and who is more conversant with the facts regarding 
ne A 1 sickness and death, is Dr. Walter C. Matthews, of 

alpole, N. H. 

a tor Matthews testified that in December, 1902, he was 
sionally called to attend Tay Director Bellows and made a ca 


rofes- 
ul ex- 
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amination of him; that bis skin was yellow and tonne coated and 


10 sical examination showed acceleration of gules, 

OL or 102; that lungs showed acute bronchitis and heart was found 
dilated and enlarged, with a mitral insufficiency, and arteries were 
found to be atheromatous and tortuous; that 8 complained of 
dizziness and pain, severe, in back of his neck at base of brain, which 
persisted for a number of days, and he expresed himself that he was 
Spe of having a shock, although he apparently recovered from this 
attack, 

* Doctor Matthews further testified that the officer often complained 
during the following winter and spring of the pain in the back of his 
head, which was a source of rat worry to him, but that he was not 
called upon professionally until his death, which occurred from cerebral 
apoplexy May 20, 1903, the symptoms and whole appearance indicating 
a characteristic case of that trouble. 

“Doctor Matthews gives It as his opinion, based on long and inti- 
mate acquaintance, that the disease of the officer was of long standing, 
aggravated and hastened by exposure in the Manila campaign and the 
heat and confinement Incident thereto. 


with temperature 


She was left with but very little cai ae of any kind 
nd’ 


s estate was 


It is obser that Pay Director Bellows died about one year after 
his retirement, and that his attending physician gives it as his opinion 
that his death was due to causes of long standing. Under these circum- 
stances it is believed that the evidence should be accepted as sufficient 
2 shor. that the officer's death was the result of his long active service 
n the Navy.“ 


The bill was ordered to a third reading, read the third time, 
and passed. 
ALMA L'HOMMEDIEU RUGGLES, 
The next pension business was the bill (S. 5718) granting a 
pension to Alma L’Hommedieu Ruggles. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Alma L’'Hommedieu Ruggles, widow of Gen, George D. Ruggles, late 
Adjutant-General, United States Army, and pay her a pees on at the 
rate of $50 per month in Heu of that she Is now receiving. 


The report (by Mr. LOUDENSLAGER) is as follows: 


The Committee on Pensions, to whom was referred the bill (8. 5718) 
granting a pension to Alma L’'Hommedien Ruggles, have considered the 
same and respectfully report as follows: 

Alma L'Hommedieu Ruggles, of 1852 Mintwood place, Washington, 
D. C., is the widow of Geo. D. Ruggles, late brigadier-general United 
States Army, who entered the military service of the United States as 
a cadet at the Military Academy September 1, 1851, and was appointed 
second lieutenant, Second Infantry, July 1, 1855. He subsequently 
served throughout the civil war and received the brevet ranks of 
lientenant-colonel and colonel, United States Army, March 13, 1865, 
for gallant and meritorious services during the war; brigadier-general, 
United States Army, March 13, 1865, “for gallant and meritorious 
services during the campalgn terminating with the surrender of the 
insurgent army of northern Virginia,” and brigadier-general of volnn- 
teers April 9. 1865, “for gallant and meritorious services during the 
recent operations resulting in the fall of Richmond, Va., and the mur- 
render of the Insurgent army under Gen. Robert E. Lee.” After 
the clyil war General Ruggles was for a long time on duty on the 
western frontier, his service at all times being conspicuous for gallant 
and soldierly conduct. After having passed through all the interme- 
diate grades he was made brigadier-general and Adjutant-Cieneral of the 
18 11 8 6, 1893, and was retired by operation of law Septem- 

r il, 


After bis retirement he was on duty as governor of the Soldiers’ 
Home at Washington until January 10, 1903. and he died at Washing- 
ton, October 19, 1904, of disease incurred in the service and line of 
duty, and his widow, this claimant, now about 61 years old, and who 
married him January 8, 1868, is regelving the 5 pension 
commensurate with his rank as brigadler-general of the United States 
Army at $30 per month. 

Accompanying the bill is a sworn statement by the claimant to the 
effect that she has no income-producing property of any description, 
but is dependent oy upon her pension and her children for support, 
In this statement she is corroborated under oath by Maj. II. F. Hodges, 
Corps of Engineers, United States x 

It is also shown by the certificate of Dr. F. S. Nash that claimant 
beginning about 1896, has been almost constantly under the care ot 

hysicians and nurses, and that her condition physically is such that 
lide will probably be no improvement during the remainder of her life. 

Taking all the’ facts an nto consideration, includ- 
ing the long and meritorious service of the deceased officer and the 
financial and physical needs of the claimant, and in the light of num- 
erous precedents, your committee recommend the passage of the bill. 


The bill was ordered to a third reading, read the third time, 
and passed. 

The title was amended so as to read: “An act granting an in- 
crease of pension to Alma L’Hommedieu Ruggles.” 


SARAH HALL JONNSTON. 


The next pension business was the bill (II. R. 18687) granting 
an Increase of pension to Sarah Hall Johnston. 

The bill was read, as follows: 

Be it enacted oto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pan on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Sarah 
Hall Johnston, widow of Sanders W. Johnston, late captain Company 
G, First Regiment Ohlo Volunteer 8 war with Mexico, and pay 
her a pension at the rate of $20 per month in lieu of that she Is now 
receiving. 

The report (by Mr. LOUDENSLAGER) is as follows: 


Pensions, to whom was referred the bill (II. R. 
18087) 5 of pension to Sarah Hall Johnston, have 


considered the same and respectfully report as follows: 


circumstances 


Sarah Hall Johnston, of 1320 Florida avenue, Washington, D. C., is 
the widow of ders W. Johnston, late captain Company G, First 
Regiment Ohio Volunteer Infantry, war with Mexico, from June 5, 
1846, to January 81, 1847. The soldier died January 1, 1905, end the 
claimant, who married him In January, 1874, has been allowed the 
pento of $8 per month provided by the act of January 29, 1887, to 

e widows of soldiers of sald war. 

Mrs. Johnston is now 65 years of age, and in a sworn statement ac- 
le archery tue ir she declares that her husband left no property and 


that for ten years she has been employed in a private office 
for the rappors of herself and husband; that for the past year her 
health has n impa and for many weeks she has n unfit for 


work; that she has no property that she can control, and further that 
the income from entalled property has been 2 varying accord- 
ing to the investments, and that for the past ten years the income has 
averaged about $250 per annum. 

The deceased soldier was pensioned at $12 per month under the 
Mexican war service-pension laws, and this allowance was increased to 
$20 r month by private act of the Vifty-seventh Congress upon a 
showing that he was in destitute circumstances and in such a condition 
physically as to uire the attendance of another person. 

n view of the facta and circumstances set forth above and in the 
light of meny recedents the passage of the bill is recommended when 
amended as follows: 

In line 8 strike out twenty“ and insert “ twelve.” 


The amendment recommended by the committee was agreed to. 
The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed, 
ELIZA FLYNN. 


The next pension business was the bill (II. R. 7518) granting 
an increase of pension to Eliza Flynn. 
The bill was read, as follows: 


Re it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to 
the provisions and limitations of the pension laws, the name of Pliza 
Flynn, widow of Charles O. Flynn, Company A, ego akg Regi- 
ment New York Volunteer Infantry, and pay her a pans on at the rate 
of $15 per month in lieu of that she is now recely ng. 


The report (by Mr. Suttoway) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 7518) granting an increase of pension to Eliza Flynn, submit 
the following report: 

N oe increase of pension from $8 to $15 per month Is sought in the 
bill. 
Mrs. Flynn, now 54 years of age, is the widow of Charles O. Flynn, 
who served as a private in Company A, Thirty-seventh New York 
Infantry, from August 12, 1861, to June 22, 1863, when honorably 
discharged, and who receiyed a gunshot wound of the left leg at the 
battle of Charles City Cross Roads, Virginia, in June, 1802. 

He was pensioned for said wound under the genera) law at $4 and $6 

r month on account ef the same. 

Hix claim for Increase of 8 In which he alleged rheumatism 
and disease of heart as results of the wound, was properly rejected in 
January, 1900, upon the ground that these alleged disabilities could 
not be accepted as results of the wound. 

The beneficiary married the soldier on May 5, 1870, and is now pen- 
sloned under the act of June 27, 1890, at $S per month upon proof 
that her husband died December 31, 1901, from disense of the heart, 
nnd that she was wholly dependent upon her dally labor, having no 
property, elther real or personal, ete, 

Her general-law claim was rejected upon the ground that her hus- 
band's Kenth from heart disease conld not be accepted as n result of 
the gunshot wound of leg for which pensioned and was not otherwise 
shown to have been a result of his military service. 

Medical testimony filed with your committee shows that the bene- 
ficlary for many years past has n a sufferer from perne paralysis 
of the left side, principally affecting the left arm and her heart, and 
that in consequence thereof she is wholly disabled from earning her 
living. 

In view ‘of the above, an increase of her pension from $8 to $12 p 
month is fully justified, and the passage of the bill is recommended 
when amended as follows: 

In line 6, before the word “ Company,” Insert the words “late of." 

In line 8 strike out the word“ fifteen" and insert in lieu thereof the 
word “ twelve.” 


The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, It was accordingly read the third 
time, and passed. 

NICHOLAS SWINGLE. 


The next business was the bill (II. R. 778) to remove the 
charge of desertion from the military record of Nicholas 
Swingle. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of War be, and he Is hereby, 
authorized and directed to remove the charge of desertion from the 
military record of Nicholas Swingle, late of Company E, Seventy- 
eighth Ohto Volunteer oat (8 and that an honorable discharge 
issued In lieu thereof, to date September 15, 1864: Provided, That no 

y, bounty, or other emoluments shall become due or payable by vir- 
ne of the passage of this act. 


The report (by Mr. PRINCE) is as follows: 


The Committee on Military Affairs, to whom was referred the bill 
(II. R. 778) to remove the charge of desertion from the military record 
of Nicholas 7 gr report the same back to the House with the recom- 
mendatlon that it do pass. 

A similar bill to the one under consideration was reported favorably 
upon by the F -third and also by the Fifty-fourth Congress. The 
report made in the Wifty-fourth Congress seems to be very complete 
and the same Is hereto annexed and made a part of this report, 


lace on the pension roll, subject to 
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{House Report No. 652, Fifty-fourth Congress, first session.] 
The Committee on ery Affairs, to whom was referred the bill 
(H. R. 1175) entitled “A bill to remove the charge of desertion from 
the military record of Nicholas Swingle,” leave to submit the fol- 
lowing report, and recommend that said do pass without amend- 


ment. 

A similar bill to the one under consideration was introduced in the 
Fifty-third Congress and favorably reported Dy- yous committee, which 
report your committee hereby affirms and adop 

The report is as follows: 

{House Report No. 1671, Fifty-third Congress, third session.] 

The Committee on 1 0 5 Affairs, to whom was referred the bill 

H. R. 8017) entitled “A bill to remove the cha of desertion from 


Á 
the military record of Nicholas Swingle,” . the same under 


ospital since June 12, 1864;” 
cart ely onl a 3 1865, Which reports him 
e m out of com 
“ deserted from hospital at Big Bhanty, Georgia, on or about June 15, 


twill be ee org " the above 1 of 9 3 
record furnished ar Departmen appen 

desertion was not entered his name until the muster out of his 
company, July 11, 1865, and then by direction of the chief mustering 
officer of the Seventeen’ Army Corps, and 7 the j ent of the 
second lieutenant of his company, who was acting muster officer of 


It appears from affidavits on file in connection with this case that 
Swingle was wounded in the t knee while on the skirmish line near 
Big nty, Georgia, June 11, 1864, was sent to a field h 


he remained for some d. and when able to perform duty was dis- 
charged and ordered to his command. 8 le did not reach his 
company, and from the all trace of him 


me of lea the 1 
ving E 


until he ap at his home a. County, Ohio, in 
June, 1865, completely broken in health, unable to above a 
2 80 shattered mentally as to be unable to give any 
intel igible account of his wanderings. 

The story gathered from him was that after his discharge from the 
field hospital, and while on his way to his command, he was overtaken 
by Confederate cavalry, captured, and sent to a military prison, where 
he was detained until his parole, when he was sent to ‘Annapol Md. 
‘After remaining there for some 
the war was over. 

It . . that when Swingle entered the service he was a strong, 
able- ed man, whose poe character and faithfulness as a soldier 
are testified to by the affidavits of his tain and second lieutenant, 
both of whom state that, alth absent m military control without 
authority, they did not believe to be a deserter. In less than a 

ear after his disappearance he returned home shattered in mind and 
ti and unable to give any consecutive or lucid story that would 
enable his friends to explain his absence to the authorities, 

Under all the circumstances your committee is of the opinion that 
the relief prayed for in this bill should be granted, and therefore rec- 
ommend the passage of the bill. 


APPENDIX. 


Adaline Swingle, in affidavit executed October 6, 1885, declares that 
she is the widow of Nicholas Swingle, who was sick and sent to the 
8 hospital at Big 2 Georgia, in June, 1864, and remained 

ere until about June 16, 1864, when he became convalescent and was 
accordingly discharged from said hospital and directed to return to his 

ment with another comrade, w. name affiant has forgotten; 
that they started to find the regiment, which, they were told, was in 
the vicinity of Marietta, Ga., and after proceeding some distance they 
were surrounded by rebel scouts, taken prison and held as prisoners 
of war, being confined in Andersonville and other rebel prisons until 
after the war was over, when her husband was turned loose and sent 
North, 1 to Camp Parole, Annapolis, Md., whence he returned to 
his home in Muskingum County, Ohio, in a very feeble state of health, 
about June, 1865, intending to rejoin his regiment at Columbus, Ohio, 
but was prevented by sickness, which rendered him unable to travel. 
She further states that he afterwards died of consumption. 

Martin Durant, late of Company E, Seventy-eighth Ohio Volun- 
unteers, — 50 years, and a resident of Cedar Run, Ohio, in afidavit 
executed June 9, 1887, declares that he was well acquainted with 
Nicholas Swingle, who was a good and faithful soldier until June 10, 
1864, when he received a eet wound of the right knee while on 
the skirmish line at Big Shanty, Ga., and was sent to the division 
hospital at said place, where he remained until convalescent, although 
anxious to be with the regiment even before he was in a fit condition; 
but the La eet in charge refused to let him go until well; that in 
about ten days, or 23 two weeks, after entering said hospital for 
treatment he was discharged therefrom and directed to return to his 
regiment; from this time he was lost to the regiment and marked a 
deserter ; next saw him immediately after the close of the war, and he 
then told affiant that after being arged from the hospital at Big 
Shanty, Ga., he, with other boys of the ment, sta as they 
supposed in the direction of the regiment, and after walking perhaps 
two and a half or three miles tbey met three cavalrymen dressed În 
blue, who hailed them and inqui where they were going; that sup- 

em truthfully, 


e he came home, understanding that 


posing them to be Union soldiers they answered 
whereupon they were led into the Confederate ranks and taken pris- 
oners of war, and so held until near the close of the war, when they 
were turned loose and sent to Camp Parole, Annapolis, Md.; after 
lying around there awhile idle and sick, he, with others, concluded to 
go home; that after reaching home he was so completely exhausted 
and sick that he was unabie to meet his regiment at Columbus, Ohio, 
at the final muster out, and could not write to explain his whereabou 
and did not think it necessary to do so, as the war was over; that a 

is time he could not ak above a whisper, lost his voice 
while imprisoned. Affiant further states that said soldier did not re- 
gain his s h during his lifetime, and that he believes that the 
arth a of desertion was ignorantly and erroneously made. 

Melvina Bailey, aged 70 years, of Dillon, Ohio, in affidavit executed 
July 13, 1888, declares that she was personally acquainted with said 


soldier from his boyhood to his death; saw him within a day or two 


after his return from the United States service in 1865, his return 
being a great surprise to everybody, as he was ones to be dead; 
that when he returned home he was unable to speak above his breath 
and was forever after so affected: mwaya complained and 

from some cause connected with this trouble. ant’s husband was a 
physician and prescribed for him time and n, but could not effect 
a cure; t uent to his return home 


had been captured the pm ge and was in rebel prison for a number 
of months. Affiant heard the people of the neighborhood tell how 
he was cap but can not now the circumstances of 


tured, e c 
knows that he was in good health when he enlisted 
3 8 date of discharge to his death he was always in feeble 


Martin Durant, a 52 of Cedar Run, Ohio, in affidavit exe- 
cuted March 13. 18855 . ‘sergeant in Com- 
pany E, Seyenty-eighth Ohio Volunteers, in June, 1864; that on June 

0, 1 regiment was on a skirmish line at Bi Shanty, Georgia ; 


that in the evening the com y returned be! the works made 
during the day. while ea gu Nicholas Swingle was struck 
by musket ball on the r ht knee, and next morning bad to be 


a stra, 
sent to the field hospital, where he 
tain McCarty, of Company B, directed Swin 
able for duty; the surgeon sent back word that when Swingle was 
able for duty he would be sent to his company. Affiant heard the 
captain direct a t to call at the hosp: and to bring Swingle 
to the company, if able for duty. 2 

When the ser t returned he reported that th 
Swingle with o 
and the se: 


several days, 
e to be sent to camp 


pany. and was instructed by Captain Roberts, ch muster officer 
venteenth Army Corps, to rt Swingle on muster-out 
serter, but amant. did not belieye the man hen a ant aS 


pon inquiry 8 le told him: “ When I was sent from after 
traveling 2 miles, I met three cavalrymen who informed me they would 
t me to my regiment; they were rebels soon I was a prisoner 

in the rebel camp. I was sent to Richmond prison, and ed there 
until the sur of Richm mers were then paroled and 
sent to Annapolis, Md. After remain the rly cared for, as 


there was want of organization—we considered 


war over 
with others, left and came home.” i 


and 
Affiant often questioned Swingle 


whether an pers were signed, and the reply was, None.“ Swingle 
228 — e the same statements. Affiant never considered this soldier 
eserter. 
W. W. McCarty, a 72 years, of Columbus, Ohio, in affidavit ex- 
ecuted April 9, 1889, 1 that on June 10, 1 x —— uch 


on the 


the works and, while eating supper Nicholas Ewings was struck 
back to i 


y, ordered 
is company, 


sent Swingle that morning. Thereafter afflant did not again see Swingle 
until after the war, but he never believed that Swingle, who was a 


McHenry, aged 52 years, of Homsin Township, Muskingum 
County, Ohio, swears (March 23, 1889) that he first became acquainted 
with Swingle when the latter came home in June, 1865, in a very en- 
feebled condition, unable to ae. above a wh ; was an invalid 
until he died from the hardships he incurred during the war. Affiant 
further states that he lived a neighbor to Swingle. 

Martin Durant, in an affidavit executed April 1, 1890, reiterates his 
former statements, and adds that when he was at home on furlo’ 
in April, 1865, Swingle had not then arrived home; that when 
(affiant) arrived home in July, 1865, after being dischar, he found 
Swingle there, and he claimed that he had been there about ten days. 

Jo Young, aged 55 years, of Zanesville, Ohio, swears (Aj 10, 
1890) that he served with Swingle in the same compnay; that he was 
with his 5 re when the latter was wounded ; saw him often in the 
hospital, the location of which was so close to the enemy that it would 
seem impossible for a man to desert without being captured by the 
enemy. From what affiant knows about Swingle and the circum- 
peuns he is satisfied that he did not desert, and that he had no such 

‘entions. 

Susannah Swingle, aged 76 years, of Cedar Run, Ohio, in affidavit 
executed April 8, 18005 declares that she is the mother of Nicholas 
Swingle; that he came to her house in June, 1865, in the night and 
could only whisper, paving lost his voice; his wife was with her at 
that time; that he look poorly, and told her that he had been in 
rebel prison from the time he 1 the hospital; with two others, was 
met by three mounted men, who told them that they would show them 
the 5 8 the Third Division; that in a short time they found them - 
selves a rebel camp; from there mer were sent to 3 where 
he remained until the war was over, when he was paroled and came 
home; was always sick until he died. 

Francis M. Yo „ aged 45 years, of Cedar Run, Ohio, testified, 
under date of April 8, 1890, that he was well acquainted with the 
soldier before his enlistment and after his return home; that in 
1865, said soldier came home; had lost his yoice and could not 
above a whisper, looked bad and emaciated, as though he had n 
badly used, and remained in that condition until he died; that he knows 
the above facts by reason of living near said soldier and seeing him 


frequently. 
of Cedar Run, Ohio, testifies, under 


ames Swingle, 55 years, o, 
date of April 5, 1890, that Nicholas Swingle was his brother ; that he 


Andrew Burns and Hiram Price, aged 40 and 69 years, respectively, 
in separate affidavits, executed April 8, 1890, give testimony similar 
to that of affiant Young. 

Adaline Swingle, the widow of the soldier, in affidavit executed April 
8, 1890, gives testimony similar to that heretofore given by her. 

Francis M. Young, of Cedar Run, Ohio, testifies, under date of May 


June. 
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21, 1890, in addition to his former affidavit, that Swingle’s mind was 
in’a bad condition; that it seemed at times that his mind would 
wander; that this difficulty seemed to w worse until his death. 

John McHenry, under date of May 22, 1890, gives testimony similar 
to that heretofore given by him, and adds that Swingle’s mind was 
unsettled after he came home, and that he was never thereafter com- 
petent to do business of any kind, his mind wing worse until he died. 

Martin Durant further testifies, under date of May 21, 1890, that 
when he saw Swingle immediately after the war he was in a sad state. 
his voice gone and his mind shattered to such an extent that he could 
not converse “op pion | any length of time; grew worse as he grew 
older, until the day of his death; was not competent to do an ind 
of business. Afflant saw Swingle on an average of once a month dur- 
ing the last eight years of the latter's life. 

Andrew Burns testifies, under date of May 21, 1890, in addition to 
his former affidavit, that Swingle was in a pitiful condition after he 
came home from the war; his mind seemed to be wandering, and he 
was not able to converse intelligently; was not fit to do any ‘business, 
and his mind grew worse until he died. 

Amos Burns, of Cedar Run, Ohio, and Thomas D. Burns and John 
Mantz, residents of Ne de tla 985 in separate affidavits, executed in 
May, 1890, declare that they saw Swingle soon after he came home in 
mise ay 4 1865, and that he was then in a bad condition, his voice gone, 
and his mind badly shattered; was not fit to do any business, and his 
mind grew worse until he died. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


MALINDA M’BRIDE. 


The next pension business was the bill (H. R. 6439) granting 
a pension to Malinda McBride. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Malinda 
McBride, dependent mother of William A. McBride, late of Company I, 
Seventeenth Regiment Indiana Volunteer Infantry, and pay her a pen- 
sion at the rate of $12 per month. 


The report (by Mr. Mers of Indiana) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 6439) granting a pension to Malinda McBride, submit the fol- 
lowing 8 

A pension of $12 per month is sought in the bill. 

William A. McBride, the soldier named in the bill, served as a ate 
vate in Company 1, Seventeenth Indiana Infantry, from June 12, 1561, 
to June 20, 1864, when honorably discharged, and again as a private 
in Company D, One hundred and fifty-sixth Indiana Infantry, from 
March 27, 1865, to August 4, 1865, when honorably discharged. 

He applied for pension under the general law in May, 1879, on 
account of disease of rectum, and upon due proof that such disability 
was contracted in the service and line of duty his claim was allowed in 
at 18 at $6 per month from discharge, ending November 20, 
the date of his death. 

The soldier's claim was SPA yi by one Malvina McBride, claim- 
ing to be the widow of the soldier, who filed letters of guardianship 
appointing her guardian of the soldier’s infant child Roscoe, who was 
born in September, 1867, and the accrned pension of the soldier at his 
death, amountin; to $ 684.80, was paid to said Malvina as the widow 
of the soldier, although this action was manifest error on the part of 
the Pension Bureau, committed in the face of the statement of said 
Malvina that she was not the widow of the soldier at the date she made 
bo em on for accrued pension, and also in the face of the fact that 
she made application for such pension on behalf of the minor child of 
the soldier, she havin granted an absolute divorce from the sol- 
dier in December, 1871. 

The accrued invalid pension should have been pen to Malvina as 
the guardian of the minor child, yet it is shown that the minor child 
oo i axe 8 an Sy A t! SA ts he 8 5 ina Sree fe. 
clo , Schooled, etc., by sa vina from the time o: s bir 
until he became 21 years of 2 — 

The beneficiary named in the bill, now 90 8 of age, applied for 

msion under the act of June 27, 1890, as the dependent mother of 

e soldier. Her claim, however, was rejected in September, 1892. 
upon the und that the soldier left both a widow and a minor child 
surviving him. This action of the Pension Bureau, so far as it related 
to the statement that the soldier left a wife surviving him, was er- 
roneous. 


of the soldier named above was then, however, over 10 years of age. 

It appears from the testimony obtained upon a special examination 
of the case in 1892 that the soldier's death was not due to his military 
service, but that he came to his death by ing or exposure on 
November 20, 1879. 

Proof filed with your committee shows that the soldier lived with 
his mother and hel to apport her — to the time of his death; that 
she is very old, feeble, and helpl and utterly destitute. 

It is the opinion of your committee that this mother should not be 
allowed to suffer want at her great age, and the passage of the bill is 
therefore recommended. 


The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

GEORGE H. PIDGE. 


The next business was the bill (H. R. 18317) correcting the 
military record of George H. Pidge, of North Loup, Nebr. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to amend the records in his ce so_as to re- 
move the charge of absence without leave against George H. Pidge, 
first lieutenant of Company H, Ninth ent of New York Heavy 
Artillery, and grant h an honorable discha in lieu of the dis- 
honorable discharge heretofore ted to said rge H. Pi said 
discharge to date from the muster out of the United States service of 
the said Ninth New York Heavy Artillery. 


The report (by Mr. SLAYDEN) is as follows: 


The Committee on Military Affairs, to whom was referred the Dill 
(H. R. 18317) corecting the military record of George H. Pidge, of 
North Loup, Nebr., report the same back to the House with the recom- 
mendation that it do pe 

Your committee, after fully investigating the records relating to 
this soldier's service, are of the opinion that the relief asked for in the 
bill should be antes. 

The full military record, together with a copy of such papers as 
relate to this case, on file in the War Department, are hereto annexed 
and made a part of this report. 


Case of George H. Pidge, late first lieutenant Company H, Ninth- 
Regiment New York Heavy Artillery. 


It is shown by the records that George H. Pidge was enrolled August 
18, 1862, and was mustered into service on the same day as a first ser- 
paa in Company H, One hundred and thirty-eighth New York Infantry 

olunteers, subsequently known as the Ninth New York Heavy Artillery 
Volunteers, to serve three years. He appears to have served faithfully 
until April 18, 1864, when he was honorably discharged the service to 
enable him to receive promotion. He was mustered into service April 
18, 1864, as a first lieutenant in Company H, Ninth New York Heavy 
Artilley, to serve three years, and is reported present on the muster rolls 
of his company to June 30, 1864. 

On the regimental return for July, 1864, he is reported absent with- 
out leave since July 15, 1864, but the medical records show him ad- 
mitted to the general hospital at Patterson Park, Baltimore, Md., Jul 
8, 1864, and transferred July 9, 1864. He entered division No. 1, 
general hospital, Annapolis, Md., July 10, 1864, with diarrhea, and was 
returned to duty July 22, 1864. On August 8 permission to re- 
port to the medical director at Washington, D. C., for medical treat- 
ment was given this officer by the major commanding the second 
battalion, nth New York Artillery, Fort Reno, D. C. He was ad- 
mitted to treatment by the attending surgeon, volunteer officers, Wash- 
ington, D. C., August 3, 1864, for chronic diarrhea, and leave of absence 
for twenty days was granted him August 12, 1864. Sworn medical 
certificates In his case were submitted to this Department, of which 


the following are copies: 
WEEDsPoRT Aug 29, 1864. 


I hereby certif that I am acquainted with Lieu George H. Pidge of 
the 9th Reg New York Artillery who is on sick leave Said George H. 
Pidge is laboring under Chronic Diarrhea and is not able to do duty 
travel or ride nor will be for the next Twenty days I am a regular 
Physician of about twenty years practice. 

Gro. Coon Jr. M. D. 


WEEDSPORT Sep 17, 1864. 

I hereby certify that I am a Practicing Physician and Surgeon of 
about 2 years practice and that am acquainted wi Lieu 
George H. Pidge of the 9th Reg. N Y S Artillery who is home on sick 
leave. Said George H. Pidge is laboring under Chronic Diarrhea and is 
not able to travel or ride without danger to his life or health nor will 
be for the next Twenty Days. 

Gro, Coon Jr. M. D. 


He was admitted to No. 1 General Hospital, Annapolis, Md., October 
14, 1864, with chronic diarrhea. He was examined by a board of offi- 
cers, of the proceedings of which the following is a copy: 


[Case No. 921.] 
ANNAPOLIS, MD., October 17, 186}. 


The board of officers having disposed of the case of First Lieut. W. S. 
Turck, Company D, Twenty-six 5 Volunteers, proceeded to 
examine the case of First Lieut. George H. Pidge, eee Ninth 
New York Heavy Artillery, who reported to this board tober 14, 
1864, under the requirements of General Orders, No. 61, of 1862. 

This officer states that he has had diarrhea since May 21, 1864, and 
that he has not been fit for duty since that time. 

The board find this officer now suffering from the effects of chronic 
diarrhea. He is emaciated and his digestive function is much de- 


ranged. 

The board is of the opinion that the period of recovery of this officer 
is remote and uncertain, and they recommend that he be discharged 
from the service. 

L. P. GRAHAM, Brigadier-General, Volunteers. 
T. HENDRICKSON, Major, United States Army. 
G. S. PALMER, Surgeon, United States Volunteers. 


A leave of absence was granted him November 3, 1864, from which 
he returned November 14, 1864, and he was returned to duty December 
2, 1864. This Department was notified of this officer's recovery in a 
letter, from which the following is an extract: 

BOARD OF OFFICERS, 
Annapolis, Md., December 1, 1864. 


Str: I have the honor to popote that the following-named officers 
having sufficiently recovered their health to be able to perform service 
in the field, I have this day ordered them to proceed to join their re- 
spective commands without delay, viz: * * * Lieut. G. H. Pidge, 
inth New York Heavy Artillery. 
Very respectfully, your most obedient servant, 
L. P. GRAHAM, 
Brigadier- General Volunteers, President of the Board. 


Brig. Gen. L. THOMAS, 
Adjutant-General United States Army, Washington, D. C. 


While this officer was absent, sick in hospital, a report was sub- 
mitted to the commanding general, Sixth sate A Corps, xy the command- 
ing officer of the Third Brigade, Third Division, Sixth Army Corps, 
dated August 29, 1864, relative to commissioned officers absent from 
the regiment without proper authority. In this report it Is stated that 
George Pidge, first lieutenant, Ninth New York Heavy Artillery, left 
the regiment without authority at Washington, D. C., yey 15, since 
which time he is so reported. The commanding general of the Sixth 
Co forwarded the list of officers so absent to the Adjutant-General 
of ‘the Army in a letter, of which the following is a copy: 

HEADQUARTERS THIRD DIVISION, SIXTH ARMY CORPS, 
August 31, 186}. 

GENERAL: I have the honor to inclose the names of officers of my 

division who have left the command without proper authority and are 
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now absent, with the est that the aoe be published, to appear 
before the military co: ion held in Washington. 
I am, General, very respectfully, your obedient servant, 
JAMES B. RICKETTS 
Brigadier-General, Commanding Division. 
ADJUTANT-GENERAL UNITED STATES ARMY, 
Washington, D. C. 
Lieutenant Pidge was dismissed the service in orders, from which the 
following is an extract: 
Wan 


SPECIAL ORDERS, No. 338.1 DEPARTMENT, 
Wi not October I, 1865. 
as, on, 
[Extract.] gers ʻi 
* 


* * * . * _* 

35. The following officers (published officially September 12, 1864) 
having failed to appear before the military commission instituted b 
Spacia Orders, No. 53, February 2, 1863, from the War Department, 

thin the prescribed time, the President directs that they be dismissed 
tħe service of the United States, to date September 12, 1864, for the 
causes set opposite their respective names: 

+ . * * * e » 
Absence without leave. 
. * = . * s 2 
First Lieut, George Pidge, Ninth New York Heavy Artillery. 
* * . * * * * 


By order of the Secretary of War: 
E. D. TOWNSEND, 
Assistant Adjutant-General. 
On December 6, 1864, Lieutenant Pidge requested permission to ap- 
a 


r before an examining board for the purpose of be reinstated, in 
etter, ef which the following is a copy z P ; 
WASHINGTON, D. C., December 6, 1905, 
GENERAL: Having been dismissed the service on account of absence 
from the regiment to which I belo and being in possession of 
papers to cover the time of my absence, I have the honor to appl for 
— 3 appear before the examining board for the purpose o being 
ns 
Very respectfully, your obedient servant, 
bonn H. PIDGE, 
Formerly First ene ee, a 
ni ew York Artillery. 
Brig. Gen. L. THOMAS, 
Adjutant-General, U. 8. Army. 
Accom writen this letter is a certificate of the surgeon of the Ninth 
New York Artil „of which the following is a copy: 


WASHINGTON, December 4, 186}. 


hospital. Lieutenant Pidge was at that suffering from chronic 
diarrhea and unfit for duty. At that time the regiment was at Balti- 
more, Md., on its way to Monocacy. 


Samu. A. SABIN. 
Surgeon Ninth Regiment, New York Artillery. 
The surgeon's letter, with its inclosure, was referred by the War De- 
artment on December 10, 1864, to the military commission, of which 
rig. Gen. J. C. Caldwell, United States Volunteers, was president. 
ollowing is a copy of the report of the finding of the military com- 


mission above referred to. 
WASHINGTON, December 15, 186}. 


10 a. m. The mili commission met 122 to adjournment. 

Present: Brig. Gen. John C, Caldwell, Lieut. Col. Geo. W. Patten, 
Capt. Geo. H. Caldwell, A. A. G., recorder. 

[Extract.] 

The military commission then proceeded to consider the case of 
Georgs H. Pidge, late first lieutenant, Ninth New York Heavy Artillery. 

This officer was officially published September 12, 1864, to appear be- 
fore this commission within fifteen days from that date to answer to 
the chango of “ absence without leave.” 

He failed to appear and was dismissed the service. 

He asks for restoration. 


tioned within the defenses of this city. 
On the 12th of August following he received a leave of absence for 
3 days on surgeon’s certificate of disability, by Special Orders, No. 
198, Headquarters Department of Washington, and went to his home in 
New York, where he remained until October 14, accounting for his time 
by a, etd certificates of disability, when he again reported to the 
Ospi 
On the 3d of November, by Special Orders, No. 255, Headquarters 
Annapolis, Md., the accused received a second leave of absence for eleven 
days, at the expiration of which time he returned to the hospital and 
remained under medical treatment until December 1, when he was dis- 
charged from hospital and remanded to duty with h ent, by 
order of Brigadier-General Graham, hoop of board of officers, An- 
napolis, Md., about which time he first learned of his dismissal. 
be military commission, after mature deliberation, in view of the 
foregoing facts, decide that the defense of the accused, Geo H. Pidge, 
late lieutenant, Ninth New York Heavy Artillery, is satisfactory, and 
recommend his restoration to the service. 
JoHN C. CALDWELL, 


Brigadier-General, U. S. Volunteers, President of Commission. 
Grongn H. CALDWELL < 
Captain and Assistant Adjutant-General, Recorder. 
The finding of the military commission was 3 by the Secretary 
of War on December 21, 1864, and Lieutenant Pidge was restored to his 
command in orders, from which the following is an extract: 
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SPECIAL ORDERS, No. 462.1 Wan DEPARTMENT, 


ADJUTANT’s GENERAL’S OFFICE, 


Washington, December 22, 186}. 
{Extract.] 
* — * a * . * 
39. Upon the rt of a board of officers convened by Special Orders, 
No. 53, February 2, 1863, from this office, so much of Special Orders, 
No. 338 64, from as relates to First Lieut. 


§ 1 office, 

George Pidge, Ninth New York Heavy Artillery, is arse 4 revoked and 

he is restored his command, with pay from the date at which he re- 

joins his regiment for duty, provided the vacancy has not been filled, 

evidence of which must be o ed from the governor. 
„ * * . * 


By order of the Secretary of War: 


E. D. TOWNSEND, 
Assistant Adjutant-General. 

In an application for an honorable discharge Pidge testified, Febru- 
ary 21, 18 as follows: 

“ That he is the identical George H. Pidge who was a first lieutenant 
of Company H, Ninth Regiment of New York Heavy Artillery Volun- 
teers, in the war of 1861, who was ssed from the service of the 
United States, to date September 12, 1864, and that he was so dis- 
missed while he was home on leave of absence sick and unable to 
travel; that on or about the 12th day of August, in the year 1864, he 
was by Surgeon Antisell, of the medical director's office at Washington, 
D. C., granted leave of absence for the term of twenty days from the 
date thereof; that upon receiving said leave of absence he immediately 
returned home to Weedsport, in the State of New York, at which place 
he remained until he returned to the hospital at Annapolis, in the State 
of Maryland, which was on or about the 14th day of October, 1864; 
that on the 2d day of December following he left said hospital to re- 
port to his pro 

“ Deponent 
of December, 
said Ninth R 


r command. 


ys 

Weedspo: after he received said leave of a ce, up to the date 
that he did so return to the hospital, that he could with safety to 
himself have returned to said hospital, on the account of the chronic 
diarrhea, he being compelled to 1 his bed a share of the time 
on account of d disease and being at that time under the 

sional treatment of George Coon, M. D.; that the pae affidavit was 
made by his attending physician, said Coon, an 

Adjutant-General’s Office for the pur of getting said leave of ab- 
sence extended, and that he return to the hosp! during the life 
of said extension; that at the date of his aoa, Bor the hospital 
he was unable to sit up the whole time; that he believes the only 
reason that he was not restored to his command in the month of De- 


id, was that the vacancy occasioned by his dismissal 


sole and only of being honorably disch from thi 
of the United 


u 
tates, and now aska that gach © ischarge may be is- 
sued for him.” 


In an affidavit executed February 24, 1872, William Faatz, 54 years 
of ape a resident of Weedsport, N. Y., declared as follows: 

“That he is well and peace acquainted with George H. Pidge, 
who was a first lieutenant in the Ninth Regiment of New York ney 
Artillery Volunteers in the war of 1861, and was so acquainted wi 
him for many years next prior to his entering the service of the United 
States in said war. That on or about the month of Angus, in the 
year 1864, said Pidge returned home to Weedsport on a leaye of ab- 
sence and came 3 to the house of this deponent; that he was 
then sick, suffering with the chronic diarrhea, and to that extent that 
it became necessary to employ a physician; that George Coon, M. D., 
was so called and treated said Pidge for said disease, the chronic 
diarrhea, and continued to so treat him while said Pidge remained at 
the house of this deponent; that he, said Fiage continued sick with 
said disease and most of the time confined to his bed in co uence 
of said disease; that he remained at the house of this deponent durin; 
the whole time and until about the month of October following, a 
which date he returned to the hospital. Deponent further says that 
there was no time while said Pidge was home as above stated that he 
could have returned to the hospital prior to the date he did so return 
without endangering his health and at the risk of losing his life; that 
when he did return to the hospital he was not able to travel, and it 
was very imprudent for him to do so.” 

Stephen D. Eldri a resident of Weedsport, N. Y., testified, Feb- 
ruary 26, 1872, as follows: 

= t he is well acquainted with Geo 
tenant of the Ninth Regiment of New York Heavy Artillery Volunteers 
in the war of 1861, and that he well remembers of the said Pidge re- 
turning to Weedsport aforesaid on or about the month of August in 
the year 1864; that he went direct to the house of William Faatz in 
said village of Weedsport; that he was then sick and very feeble, and 
that he remained at the house of said Faatz until he returned to the 
hospital; that during the time he was home at the house of said Faatz 
he was under the treatment of a physician, George Coon, M. D.; that 
in the opinion of this deponent there was no time while said Pidge was 
home as aforesaid that he could have returned to the service prior to 
the date he did so return, without great inj to his health; t de- 

nent's information is derived from personal acquaintance with the 
acts, he living near said Faatz and being at his house often during 
the time that said Pidge was home.” 

Under date of February 26, 1872, William Watson, a resident of 
Weedsport, N. Y., testified as follows: 

“That he is well and 8 acquainted with George H. Pidge, 
late a lieutenant in the Ninth Regiment of New York Heavy Artillery 
Volunteers in the war of 1861; that on or about the month of eo 
1864, said Pidge returned home to Weedsport aforesaid to the house o 


H. Pidge, who was a lieu- 
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William Faatz and there remained until he returned to the service, be- 
ing for the space of two or three months, but the exact time he does 


ment saw him 
ut his health, 
Coon, M. D. 


this deponent 
said Pidge was not at any time during his stay home as afo id able 


not know; that while he was so at Weedsport this de 
frequently and had good op 


1 again testified September 10, 1872, declaring as follows: 

“That he is the identical besa E H. Pidge, who was a first lieutenant 
in Company H, Ninth Regiment New York Artillery Volunteers, in the 
war o $ 

“ Deponent further states that on or about the 24th day of Decem- 
ber, 1864, he received an order revoking his dismissal, to date Septem- 
ber 12, 1864, and immediately wrote a letter to the adjutant-general 
of the State of New York in relation to his being restored to his com- 
mand, and in answer thereto was informed that the vacancy occasioned 
II deponent's discharge had been filled; that said vacancy having been 
filled is the sole and only reason for his failure to rejoin his command 
in accordance with said order. ; 

“ Deponent further states that he was not in the military service of 
the United States subsequent to his appearance before the commission 
at Washington, D. C., in the month o December, 1864.“ 

It was announced that he was honorably discharged the service in 
orders, from which the following is an extract: 


SPECIAL ORDERS, No. 315.] War DEPARTMENT, 
ADJUTANT-GENERAL’S OFFICE, 
Washington, December 4, 1872. 


LExtract.] 
* 0 


. * 0 * * 

2. To complete and correct his record on the rolls, First Lieut. George 
H. Pidge, Ninth’New York Heavy Artillery (dismissed b 
ders, No. 338, October 8, 1864, from this office, to date 
1864, as First Lieut. George Pidge, and his dismissal revok 
Orders, No. 462, December 22, 1864), is honorably dischar; 
September 12, 1864, he having presented satisfactory evidence that the 
vacancy occasioned by his dismissal of that date had been filled prior to 
the revocation of the same, December 22, 1864. 

* * * * * . s 

By order of the Secretary of War: 

. D. TOWNSEND, Adjutant-General. 

The case of this officer was reopened in 1896 by a call from the 
Auditor for the War Department for an additional report and for 
copies of certain orders, and on March 12, 1896, it was determined by 
this Department that the cha: of absence without leave from and after 
July 15, 1864, against this officer were erroneous. It was further deter- 
mined by this Department that he was dismissed the service in are aph 
35, 8 al Orders, No. 338, War Department, Adjutant-General’s Office, 
October 8, 1864; that he received notice of his dismissal on or about De- 
cember 2, 1864, at Annapolis, Md., and that so much of those orders as 
purports to dismiss him to date 8 12, 1864, and so much of 
paragraph 39, Special Orders, No. 462, December 22, 1864, and para- 

sis 5 2, Special Orders, No. 315, December 4, 1872, same source, as re- 
lates to this soldier, were void. 

Lieutenant Pidge was dismissed the service, by direction of the Pres- 
ident, in the order of October 8, 1864, and he thereby became separated 
from the military service of the United States, and became as com- 
pletely a civilian as if he had never been in the Army. From the date 
of the service of the order of dismissal until the present time it has 
not been in the power of the executive officers of the United States to 
change his status as an officer of the Ninth New York Heavy Artille: 
Volunteers, and the War Department orders of December 22, 1864, an 
December 4, 1872, in which it was undertaken to revoke a 833 
executed order of dismissal in his case were le lly inoperative and di 
not affect in any way either the date or the character of his prior dis- 
honorable discharge from the service. The dismissal in this case, how- 
ever unmerited or injudicious it may be deemed to have been, is an act 
done which can not now be undone, and the order, which is the eyl- 
dence of it, is incapable of modification or recall. 

The Vol rmy of the civil war has long since passed out of 

are beyond the reach 


olunteer 
existence, and the officers and men who com 
of anything that any branch of the Executive can do to or for them as 
members of that Army. It Is not now in the power of the Executive to 
right any wrong that may have been done to Lieutenant Pidge, nor has 
the War Department any authority to alter or amend the records in 
its custody so as to make them show that Lieutenant Pidge was hon- 
orably discharged the service of the United States as a member of the 
Ninth New York Heavy Artillery Volunteers. 

Respectfully submitted, 


a by Special 


F. C. AINSWORTH, 
The Military Secretary. 
Wan DEPARTMENT, 


The Military Secretary’s Office, January $0, 1905. 

The SECRETARY OF WAR. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

HENRY BEEGER. 

The next pension business was the bill (H. R. 16266) to re- 
move the charge of desertion from the record of Henry Beeger. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to remove the pansy of desertion from the 
record of Henry Beeger, formerly sergeant of Battery D, Second Regi- 


ment United States Artillery, and issue to him an honorable discharge 
from said service. - 

Mr. BARTLETT. Mr. Speaker, I understand this bill is to 
remove a charge of desertion. 

The SPEAKER pro tempore. The Chair will state that the 
bill is in order under the rule. 

Mr. BARTLETT. I ask for the reading of the report, Mr. 
Speaker. 


The SPEAKER pro tempore. The Clerk will read the report 
in the time of the gentleman from Georgia. 

The Clerk began the reading of the report (by Mr. Esch), 
which is as follows: 


The Committee on Military Affairs, to whom was referred the bill 
H. R. 16266) to remove the charge of desertion from the record of 
enry Beeger, report the same back to the House with the recom- 
mendation that it do pass with the 3 amendment: 
i par oy out all after the enacting clause and insert in lieu thereof the 
‘ollowing : 

“That Henry Beeger shall be held and considered to have been hon- 
orably discharged from the service as a sergeant of Battery D, Second 
Artillery, as of date of January 20, 1851, and that the Secretary of 
War be, and he is hereby, authorized to issue an honorable discharge 
in accordance with this act.” 

This soldier enlisted on rng by 21, 1846, and was appointed sergeant 
of Battery D, Second United States Artillery. 

He served throughout the entire Mexican war and for nearly three 
8 after the cessation of all hostilities, and deserted January 20, 


1. 
fe Fong geal in the civil war, as Henry Bertram, he was, on June 
29, 1861, mustered into service as first lieutenant Company A, Third 
Wisconsin Infantry Volunteers, appointed regimental adjutant August 
26, 1861, and captain October 1, 1861; honorably discharged as a 
tain July 15, 1862, to accept promotion. Mustered into service July 
31, 1862, as Iieutenant-colonel Twentieth Wisconsin Infantry, and as 
colonel of same December 6, 1862. Mustered out and honorably dis- 
charged the service as colonel Dy 14, 1865. He was brevetted brig- 
adier-general of volunteers March 13, 1865, for lant and meritorious 
services during the war, and as such honora! 
died September 25, 1878. 

Section 6 of act of March 2, 1889, provides: 

“That the Secretary of War be, and he are, Is, authorized and 
directed to amend the military record of any soldier who enlisted for 
the war with Mexico, upon proper application, where the rolls and 
records of the Adjutant-General'’s Office show the charge of desertion 
2 him, when such rolls and records show the facts set out in the 
following cases: p 

“First. That said soldier served faithfully the full term of his en- 
listment, or — 8 3 served 1 A for six months or more or until 
the 4th day of July, A. D. 1848, left his command without having re- 
ceived a discharge.” 

This, together with the provisions of section 8 and the act of March 
2, 1895, removing the limitation of time within which to apply, appar- 
ently validate this claim, 


The admittedly distinguished services of General Bertram entitle his 
widow to favorable consideration. She is herself pensioned, per cer- 
tificate No. 493934, at $8 per month under the act of June 27, 1890, 
and in her old age prays that the single blot on her dead husband's 
otherwise stainless and brilliant record may be erased. 

He was brevetted brigadier-general of volunteers for gallant and 
meritorious services, and his su ve promotions up to such rank 
strongly suggest that merit was the impelling cause and which may 
condone his former youthful offense. 

Mr. BARTLETT (during the reading of the report). Mr. 
Speaker, after hearing so much of the report read, and after 
the statement made to me by the gentleman from Illinois [Mr. 
Prince], who is on the committee, and who has consulted with 
me, I do not desire to have any more of the report read. 

The SPEAKER pro tempore. The question is upon the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time; 
and was read the third time, and passed. 


PRINTING OF REPORTS. 


Mr. MIERS of Indiana. Mr. Speaker, I want to say that I 
am fully in accord with the motion made by the gentleman from 
Georgia [Mr. Mappox]. I think the House and the committee 
are entirely vindicated by the printing of the reports on these 
pension bills in the Recorp. The gentleman’s motion, as I un- 
derstand it, only included the printing of a part of the reports 
to-day. I therefore ask unanimous consent that all the reports 
on all the pension bills of to-day may be printed in the Recorp. 

The SPEAKER pro tempore. All the bills of this day? 

Mr. MIERS of Indiana. Of this day, so that the country may 
know the reason for our action on these bills. 

Mr. MADDOX. Mr. Speaker, I thought that was understood 
at the time. 

The SPEAKER pro tempore. The Chair understands the re- 
quest of the gentleman from Indiana to be that the reports 
upon all the bills considered under the special rule to-day be 
printed in the Recorp. Is there objection? 

There was no objection. 


RECONSIDERATION, 


On motion of Mr. SuLrLoway, a motion to reconsider the sev- 
eral votes by which the various bills were passed was ordered 
to lie on the table. 


PUBLIC CONVENIENCE STATIONS IN THE DISTRICT OF COLUMBIA. 


mustered out. He 


The SPEAKER laid before the House the bill (S. 4156) 
for the establishment of public-convenience stations in the Dis- 
trict of Columbia, stating that a similar House bill had been re- 
ported from the Committee on the District of Columbia. 

Mr. BABCOCK. Mr. Speaker, the House Committee on the 
District of Columbia have reported, and there is on the Cal- 
endar, a bill exactly the same as this bill. 


I ask unanimous 
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consent that the Senate bill may be considered and that the 
House bill lie on the table. 

The SPEAKER. Does the bill make an appropriation? 

Mr. BABCOCK. Yes. 

The SPEAKER. The gentleman will have to ask unanimous 
consent in that event. 

Mr. BABCOCK. That is my request, Mr. Speaker. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent for the present consideration of the Senate bill. 

Mr. FITZGERALD. Mr. Speaker, will the gentleman ex- 
plain this to some extent? 

The SPEAKER. The Clerk will first report the bill. 

The bill was read, as follows: 
A bill for the establishment of public convenience stations in the Dis- 

trict of Columbia. 


Be it enacted, etc., That the Commissioners of the District of Colum- 
bia be, and they are hereby, authorized and empowered to construct and 
establish, in the city of Washington, D. C., two public convenience sta- 
pene, sea of the same to afford accommodations for twenty males and 

en females. 

Sud. 2. That the said public-convenience stations shall be located on 
public space to be selected by the said Commissioners of the District 
of Columbia. And the jurisdiction and control of such rtion of any 
public reservation so selected as shall be required for the location of 
such stations and their pocine is hereby transferred from the Chief 
of Engineers of the United States Army to the Commissioners of the 
District of Columbia, such transfer to take efect from the date of no- 
tice by the said Commissioners to the Chief of Engineers of the United 
States Army of the location of sites of such stations. And for the pur- 

of care and maintenance of the same during the fiscal year ending 

une 30, 1905, the sum of $5,000, or so much thereof as may be neces- 

sary, is hereb; appropriated, and to be expended by said Commissioners, 

one half of the entire sum herein 8 to be por out of any 

money in the Treasury of the United States not otherw ey 7 

as Hc pene half to be paid out of the revenues of the District of Co- 
umbia. . 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. BABCOCK. Mr. Speaker, I want to offer two amend- 
ments. The year 1905 should be 1906. The bill has been before 
the committee a year. Another amendment is, to strike out the 
word “fiye” in line 15 of the Senate bill and insert in place of 
it the word “ two,” so that the appropriation will be two thou- 
send dollars instead of five. 

The SPEAKER. The Clerk will report the amendments. 

The Clerk read as follows: 

On page 2, line 15, strike out the word “five” where it first occurs 
in sald line and insert in lieu thereof the word “ six,“ so that it will 
read “ nineteen hundred and six.” 

In the same line strike out the word “fiye” where it occurs the 
paon time and insert two,“ so that it will read “two thousand dol- 
ars.” 

The amendments were agreed to. 

The bill as amended was ordered to a third reading; and 
was accordingly read the third, and passed. 

By unanimous consent, on motion of Mr. BABCOCK, the corre- 


sponding House bill was ordered to lie on the table. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed without amend- 
ment bills of the following titles: 

II. It. 17992. An act to permit the legislative assembly of the 
~Territory of Oklahoma to make appropriations for the erection 
of buildings for the agricultural and mechanical college of said 
Territory ; 

H. R. 16799. An act making Texas City, Tex., a subport of 
entry in the customs collection district of Galveston; and 

II. R. 18757. An act making an appropriation for clearing the 
Potomac River of ice. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested : 

S. 5771. An act to reinstate Francis S. Nash as a surgeon in 
the Navy; 

S. 7065. An act to amend section 5146 of the Revised Statutes 
of the United States in relation to the qualifications of directors 
of national banking associations ; 

S. 6362. An act for the relief of Jeanie R. Bartlett, widow of 
the late Rear-Admiral John Russell Bartlett, United States 
Navy; and 

S. 7042. An act authorizing the Secretary of the Navy to ac- 
cept the torpedo boats Stringham and Goldsborough. 

The message also announced that the Senate had adopted the 
following order : 


Ordered, That the pleadings in the matter of the impeachment of 
Charles Swayne having been closed, the Secretary inform the House of 
Representatives that the Senate is ready to proceed with the trial of 
said impeachment according to the rule heretofore communicated to 
the House, and that provision has been made for the accommodation 
r the House of Representatives and its managers in the Senate Cham- 

r. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
and joint resolutions of the following titles; when the Speaker 
signed the same: 

H. J. Res. 213. Joint resolution for appointment of a member of 
Board of Managers of the National Home for Disabled Volun- 
teer Soldiers ; 

H. R. 18428. An act to authorize the Leckrone and Little 
Whiteley Railroad Company to construct and maintain a bridge 
across the Monongahela River; 

H. J. Res. 184. Joint resolution authorizing the Secretary of 
War to furnish a condemned cannon to the armory at St. Paul, 
Minn., to construct a memorial tablet; 

H. R. 18207. An act to amend sections 1, 5, and 6 of an act en- 
titled “An act authorizing the construction of a wagon, toll, and 
electric-railway bridge over the Missouri River, at Lexington, 
Mo.,” approved April 28, 1904, extending the provisions thereof 
to steam-railway cars, locomotives, and other motive power, and 
extending the time for commencing actual construction of said 
bridge ; 

H. R. 10516. An act for the relief of Edward J. Farrell; and 

H. R. 17350. An act declaring Grand River to be not a navi- 
gable stream. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table, and were referred to 
their appropriate committees as indicated below : 

S. 7042. An act authorizing the Secretary of the Navy to ac- 
cept the torpedo boats Stringham and Goldsborough—to the 


‘| Committee on Naval Affairs. 


S. 6362. An act for the relief of Jeanie R. Bartlett, widow of 
the late Rear-Admiral John Russell Bartlett, United States 
Navy—to the Committee on Claims. 

S. 5771. An act to reinstate Francis S. Nash as a surgeon in 
the Navy—to the Committee on Naval Affairs. 

S. 7065. An act to amend section 5146 of the Revised Statutes 
of the United States in relation to the qualifications of directors 
of national banking associations—to the Committee on Banking 
and Currency. 


RIGHTS OF ALIENS TO OWN REAL ESTATE IN THE TERRITORIES. 


The SPEAKER laid before the House the bill (S. 1258) to 
amend the act entitled “An act to better define and regulate the 
rights of aliens to hold and own real estate in the Territories,” 
approved March 2, 1897, a similar bill being on the House Cal- 
endar. a 

The Clerk read the bill, as follows : 

Be it enacted, etc., That the act entitled “An act to better define and 
regulate the rights of aliens to hold and own real estate in the Terri- 
tories,” approved March 2, 1897, be, and the same is hereby, amended 
so as to extend to aliens the same rights and privileges concerning the 
acquisition, holding, owning, and disposition of real estate in the Dis- 
trict of Columbia as by that act are conferred upon them in respect of 
real estate in the Territories of the United States. 

Sec. 2. That all laws and parts of laws so far as they conflict with 
the provisions of this act are hereby repealed. 

Mr. LACEY. Mr. Speaker, I would like to know more about 
this Senate bill. To what extent does it change or restrict the 
present law? 

Mr. BABCOCK. This repeals the law that was passed sey- 
eral years ago, that was intended originally to apply to the Terri- 
tories, to prevent acquisition of large tracts of lands. The com- 
mittee has been obliged to report to the House forty individual 
bills that do the same thing that this bill does. This relieves 
the District of Columbia from the operation of this law. 

Mr. LACEY. It does not affect the mining laws in any way? 

Mr. BABCOCK. Oh, no. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Bascocx, a motion to reconsider the last 
vote was laid on the table. 

A similar House bill (H. R. 4513) was laid on the table. 


CONDUIT ACROSS D STREET. 


The SPEAKER laid before the House the bill (S. 6923) for 
the construction of a private conduit across D street NW., a 
similar bill being on the House Calendar. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That the Commissioners of the District of Colum- 
bia be, and they are hereby, authorized to grant permission to S. Kann, 
Sons & Co. to lay a conduit for the transmission of electric power 
and a pipe for the transmission of steam power from their store 
building in square 432 to their store beni, AE 3 431 across D 
street, between Seventh and Eighth streets NW., Washington, D. C., 
under the regulations prescribed in the act entitled “An act regulatin 

emits tr rivate conduits in the District of Columbia,“ approv: 

ay 26, 3 
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The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Bancock, a motion to reconsider the last 
vote was laid on the table. 

A similar House bill was laid on the table. 


ORDER OF BUSINESS. 


Mr. DALZELL. Mr. Speaker, I ask unanimous consent for 
the present consideration of the resolution which I send to the 
clerk’s desk. 

The Clerk read as follows: 

Ordered, That to-day, after consideration of bills under the order re- 
lating to pension business shall have been concluded, it shall be in order 
to consider in the House as in Committee of the Whole bills on the 
Private Calendar of the following classes: 

All bills reported from committees other than the committees on 
Pensions, Invalid Pensions, Claims, and War Claims; but such as may 
involve promotions of persons N in the Army or Navy or the 
placing of persons on the retired list of elther service, shall not be con- 
sidered under this order. 

Bills reported from the Committee on Claims Involving reimburse- 
ment for lost checks, lost books, or lost revenue stamps shall be heard. 


The SPEAKER. Is there objection? 
Mr. MADDOX. I object, Mr. Speaker. 


LAND DISTRICT IN WASATCH AND UINTA COUNTIES, UTAH. 


Mr. HOWELL of Utah. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill (H. R. 17934) to 
provide for a land district in Wasatch and Uinta counties, in the 
State of Utah, to be known as the Uinta land district, and for 
other purposes, which I send to the Clerk’s desk and ask to 
have read. 

The SPEAKER. Is there objection? 

Mr. MADDOX. Mr. Speaker, reserving the right to object, 
I will ask for an explanation of the bill. 

Mr. HOWELL of Utah. Mr. Speaker, there is but one land 
district in the State of Utah, situated at Salt Lake City. The 
Uinta Reservation, comprising about 2,000,000 acres, will be 
opened to settlement and entry during this season. 

The reservation is distant from Salt Lake City from 200 to 
250 miles, and about 100 to 150 miles distant from any railroad. 
This bill provides for the establishment of a new land office for 
the convenience of the settlers who will enter upon the lands to 
be thrown open in the Uinta Reservation and establishes a land 
office at Vernal, which is in proximity to the lands to be opened 
up to the public. The necessity for it is very urgent. It is 
recommended by the Department of the Interior and unani- 
mously reported by the Committee on Public Lands. 

Mr. MADDOX, I understand there is to be a new land office 
established? 

Mr. HOWELL of Utah. A new land office is established at 
Vernal, Utah. 

Mr. MADDOX. What is the salary of the commissioner? 

Mr. HOWELL of Utah. It will be the usual salary provided 
by law—$500, with fees to be added—but in no case shall the 
salary exceed $3,000. It is all paid out of the fees that are 
received from the entry of lands. 

Mr. MADDOX. Who recommends this? 

Mr. LACEY. Originally it was for Heber, and the Depart- 
ment of the Interior recommended it be not established at 
Heber, but at Vernal, which is about the center of this pro- 
posed opening. There will be a large tract of a couple of 
million acres of land to be opened this season. 

Mr. MADDOX. And so this is established according to 
their recommendation? 

Mr. LACEY. Yes; they have sent in the copy of the substi- 
tuted bill. There is a salary of $500, together with the fees, up 
to $3,500. 

Mr. FITZGERALD. This is to facilitate the opening of that 
reservation, is it not? 

Mr. HOWELL of Utah. Yes. 

Mr. LACEY. Yes; it is really necessary to that opening, and 
it would be a great convenience to the new settlers. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. Without objection, the amendment in the 
nature of a substitute will be read in lieu of the original bill. 

There was no objection. 

The Clerk read as follows: 


Strike out all of said bill after the enacting clause and in lleu 
thereof insert the following: 

“That all that portion of the State of Utah included within the 
present boundaries of Uintah County, and within the boundaries 
of that pa of the Uintah Indian rvation which lies within the 

resent undaries of Wasatch County: is hereby constituted a new 
and district, to be called the ‘ Ulntah land district,’ and that the land 
office for said district shall be located at Vernal, in Uintah County.” 


The SPEAKER. The question is on agreeing to the amend- 
ment. 


. 


The question was taken, and the amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of Mr. Howett of Utah, a motion to reconsider the 
last vote was laid on the table. 


QUESTION OF PERSONAL PRIVILEGE, 


Mr. SULLIVAN of Massachusetts. Mr. Speaker, I rise to 
give notice that on Monday next, after the reading of the Jour- 
nal, I shall rise to a question of personal privilege, to reply to an 
article printed in the New York American, a newspaper owned 
and controlled by a Member of this House from the State and 
city of New York. 


BRIDGES OVER RED RIVER, LITTLE RIVER, OUACHITA RIVER, BAYOU 
LOUIS, LOUISIANA. 

Mr. RANSDELL of Louisiana. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill (H. R. 17481) 
authorizing the Alexandria, Bayou Macon and Greenville Rail- 
way Company to construct bridges over Red River, Little River, 
Ouachita River, and Bayou Louis, in Louisiana, which I send to 
the desk and ask to have read. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was read in full. 

The amendments recommended by the committee were read. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The amendments were agreed to. 

The SPEAKER. The question now is on the engrossment and 
third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 3 

On motion of Mr. RANsSDELL of Louisiana, a motion to recon- 
sider the last vote was laid on the table. 


PANAMA CANAL, 


Mr. MANN. Mr. Speaker, I call up the bill H. R. 16986, 
a bill to provide for the government of the Canal Zone and con- 
struction of the Panama Canal. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 16986) to provide for the government of the Canal 
Zone, the construction of the Panama Canal, and for other purposes. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
first reading of the bill be dispensed with. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the first reading be dispensed with. 

Mr. FITZGERALD. Mr. Speaker, will this bill be read at 
all if it is not read now? 

Mr. MANN. Oh, certainly; it will be read under the five- 
minute rule. 

Mr. FITZGERALD. I understand the bill is to be consid- 
ered in the House and it will not be read until under the five- 
minute rule. 

The SPEAKER. Yes; the bill would have to be read under 
the five-minute rule. Is there objection to dispensing with the 


first reading of the bill? [After a pause.] The Chair hears > 


none. 

Mr. MANN. Mr. Speaker, the bill which I call up is the bill 
which I introduced some weeks ago in the House in regard to the 
government of the Panama Canal Zone and the construction of 
the canal. The bill has been considered by the Committee on 
Interstate and Foreign Commerce, which committee directed me 
to report the bill back favorably with certain amendments. 

Let me briefly state the situation. 

By the treaty with the Republic of Panama, the ratifications 
of which were exchanged on February 26, 1904, our country de- 
rived the right of government over a zone extending 5 miles on 
each side of the center line of the Panama Canal, excepting 
therefrom the cities of Panama and Colon and the harbors ad- 
jacent to said cities, but including, in addition to the 10-mile 
zone, 4 small islands in the Bay of Panama and any other lands 
and waters which may be needed for the construction, main- 
tenance, operation, sanitation, or protection of the main canal 
or of any auxiliary canals or other works necessary in connec- 
tion with the main canal. ; 

It therefore became necessary for Congress to provide some 
method of administration of the law in this Canal Zone, and 
accordingly, by the act approved April 28, 1904, at the last ses- 
sion of Congress, it was provided that when the President 
should acquire the title to the canal property and pay to the 
Republic of Panama the $10,000,000 provided for in the treaty, 
he should take possession of the so-called “ Canal Zone,” and that 
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until the expiration of this session of Congress the President 
should exercise all the military, judicial, and civil powers of 
government and the rights, power, and authority granted by 
the terms of the treaty, including the power to make rules and 
regulations necessary for the government of the Canal Zone. 

That authority will expire on the 4th of March. It is as- 
sumed that unless Congress makes some provision for the gov- 
ernment of this Canal Zone after the 4th of March there wil! be 
no legal form of government existent there. 

Except as the right to do so may be conferred upon him by 
Congress, the Chief Executive has no authority, it is assumed, 
to make laws and no authority to administer government in this 
strip of foreign territory. 

In the Canal Zone are a number of native villages, a consid- 
erable number of banana and other fruit plantations, and some 
number of persons engaged in other various pursuits. There are 
also within the Canal Zone, of course, a considerable number of 
persons employed in connection with the canal work, and this 
number will be greatly augmented within the space of a short 
time as work on the canal progresses and develops. 

It would therefore seem absolutely necessary that some leg- 
islation should be enacted at this session of Congress to provide 
for the government of this Canal Zone. 

The bill which is recommended for passage unanimously by 
the Committee on Interstate and Foreign Commerce extends to 
the President for two years longer the same euthority as to 
government of the zone which was given to him temporarily 
one year ago; but it is provided in the bill that this authority 
shall continue with the President for two years longer only in 
case Congress does not enact some other form of government 
within that period. 

Just what form of government should be adopted permanently 
for the Canal Zone is yet problematical. During the construc- 
tion of the canal it is likely that the government there will be 
more expensive and more difficult than it will become after the 
force of employees constructing the canal shall have gone away 
and left only the normal population in that strip of territory. 
Ought we to simply provide a military governor for the Canal 
Zone, and place it under the control of the Army, or ought we to 
provide a complete form of civil government with a governor, 
legislative body, and the other officials and attributes of local 
self-government? The problem is not easy of solution as a prac- 
tical question and should not be too hastily determined. 

We do not wish to set up an expensive government there to vie 
with the Government of the Republic of Panama. We need 
only such government as will enable us to maintain order and 
preserve justice to the people while we are carrying on our 
principal business there, that of constructing and operating a 
canal. For these and various other reasons the committee has 
been of the opinion that the wisest course at the present time is 
to continue in the hands of the President the authority of admin- 
istration of government for two years longer, unless Congress 
shall see fit meanwhile to otherwise provide. So much for the 
question of government. 

By the original canal act approved June 28, 1902, it is pro- 
vided that the President shall cause the canal to be constructed 
“through the Isthmian Canal Commission.” 

Section 3 of the pending bill leaves the responsibility upon 
the President to construct the canal, but removes the limitation 
upon his authority expressed in the former act, which required 
that he should do the work of construction through the Canal 
Commission. The present bill provides that the President shall 
cause the canal to be excavated, constructed, and completed 
through one of the Departments of the Government to be desig- 
nated by him, or otherwise in his discretion, leaving to the Presi- 
dent not only the choice of agents, but the choice of methods 
by which such agents shall operate. The whole responsibility 
is placed upon the President and he is given the widest latitude 
of authority in doing the work of construction thus imposed 
upon him. 

The bill proposes to leave the responsibility of constructing 
the canal upon the President and to repeal that part of the 
original act providing that it shall be done through the Isthmian 

Canal Commission, leaving to the President the authority to 
select his own agents in his own manner. 

Mr. LIND. Does it still continue the Commission in office? 

Mr. MANN. It does not continue the Commission in office. 
It repeals the provisions of the original act creating the Com- 
mission. 

Since the bill confers such great power upon the President 
in the government of the Canal Zone, the construction of the 
canal itself, and the operation of the Panama Railroad, we 
believe it is essential for the protection of the President, as 
well as of Congress and the good name of the American people, 
that there should be the greatest degree of publicity possible 


in connection with the expenditure of money for those pur- 
poses. The bill therefore provides that the officers in charge 
of the government of the zone and the construction of the 
canal shall make reports to the President as often as he shall 
require, but at least once in each year, which reports shall 
include an itemized account of all moneys received and ex- 
pended, and shall be transmitted to Congress, and that in 
addition Congress, or either House of Congress, may at any 
time require full report from any of these officials. 

The original canal act carried a general appropriation of 
$10,000,000 toward the work of construction. It is believed by 
the committee that as an additional safeguard appropriations 
for the government of the Canal Zone and the construction of 
the canal should be made for specific purposes as far as possible, 
and the bill therefore requires that the officials in charge of 
these works shall make annual estimates, in detail as far as 
possible, as a basis for appropriations to be made in the future 
by Congress, and that after the end of the next fiscal year no 
money shall be expended in the government of the zone or the 
construction of the canal except in accordance with appropria- 
tions hereafter made by Congress. 

The officials now in-charge of these works on the Isthmus of 
Panama informed me, as well as the other members of our com- 
mittee on our recent trip there, that it was perfectly feasible to 
make these estimates in advance. 

President Roosevelt incorporated practically the same idea 
in his letter of May 9, 1904, placing the Isthmian Canal Com- 
mission under the supervision and direction of the Secretary of 
are and defining the jurisdiction and functions of the Com- 
mission. 

On page 8 of the printed letter the President said: 

The Isthmian Canal Commission will prepare for Congress and place 
In your hands on or before December 1 of each year a full and com- 
ps report of all their acts and of the operations conducted by them 

n respect to the canal construction and the government of the Canal 
Zone. ‘These reports will contain a detailed account of all moneys re- 
ceived and disbursed in the performance of their duties and of the 
pro; made in the construction of the canal. 

The 3 expenses incurred by the Commission in corre on 
the government of the Canal Zone will be defrayed from the local 
revenues, so far as the said revenues may be sufficient, and the re- 
mainder will be met from the 8 made by the fifth section 
o? the act of Congress approy June 28, 1902. An estimate of the 
proposed expenditures and revenues for each year in carrying on the 
government of the Zone will be submitted to Congress at the beginning 
of each annual session. 

It will not be feasible, however, at first to make specific ap- 
propriations in advance for the operation of the Panama Rail- 
road, and it is therefore provided in the bill that the moneys 
received in the ordinary course of business from the operation 
of that road may be expended for the expenses of operation, but 
that monthly reports of such receipts and expenditures shall be 
made to the President. 

Mr. UNDERWOOD. May I ask the gentleman a question? 

Mr. MANN. Certainly. 

Mr. UNDERWOOD. Does this bill go beyond the government 
of the Canal Zone and affect the present law in regard to build- 
ing the canal in any way? 

Mr. MANN. This bill does not in any way affect the present 
law as to the building of the canal. That would be a contro- 
1 subject, which was not desired to inject into this legis- 

ation. 

Mr. MADDOX. You say you abolish the Commission; to 
whom do you give the authority—to the President? 

Mr. MANN. The present authority is that the President shall 
construct the canal, through the Isthmian Canal Commission. 
We simply leave the authority and direction upon the President 
to construct the canal, authorizing him to select such persons as 
he may desire and to fix their pay until we act upon that sub- 
ject, which naturally we will do upon the appropriation bill. 

Mr. ADAMSON. If the gentleman from Illinois will pardon 
me— 

Mr. MANN. Certainly. 

Mr. ADAMSON. It does work some verbal changes— 

Mr. MANN. How is that? 

Mr. ADAMSON. You answered the question of the gentle- 
man from Alabama that it made no change, and I say there are 
some verbal changes. 

Mr. MANN. There is no change as to the authority. I 
understood the gentleman from Alabama to ask the question as 
to what kind of a canal should be constructed or something of 
that sort, which this bill does not affect in any way. 

Mr. CROMER. Mr. Speaker—— 

Mr. MANN. I yield to the gentleman from Indiana. 

Mr. CROMER. Why did the committee recommend the dis- 
missal of this Cominission before it has had an opportunity to 
demonstrate that it could dig and construct this canal? 

Mr. MANN. I am very much obliged to the gentleman for 
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asking the question. This bill is not in any way intended as, 
and is not, a reflection upon the Commission or upon its mem- 
bers. A commission, according to the opinion of the House, 
ought never to have been created, at least according to the ex- 
pressed opinion, because we did not originally provide for the 
Commission. = 

Mr. Speaker, there are two Zeatures that are now conferred 
upon the Commission with reference to the canal—two features 
of work that are not at all similar. In the construction of the 
canal there are engineering problems to be met. Whoever is in 
charge of the construction of the canal must determine upon 
these engineering problems, and they are the greatest engineer- 
ing problems which have ever confronted any government or 
any company or corporation constructing work. That is one 
feature. The other feature of the work is the administrative 
feature. Now, in selecting the Commission, when they have 
control, we must either select men as engineers to pass upon 
administrative questions or select men who are able to pass 
upon administrative questions and who will be compelled to 
settle engineering problems. It goes without saying that the 
men most competent to settle engineering questions are not the 
men most competent to settle administrative questions, and the 
men most competent to settle administrative questions will 
know nothing at all with reference to engineering problems. 

The bill leaves to the President, if he so chooses, the authority 
to continue any of the present commissioners as consulting engi- 
neers, and I have no doubt that in the settlement of the engi- 
neering problems the President will call upon some of the most 
eminent engineers of the world as consulting engineers, in 
order to settle each great proposition as it comes up. On the 
other hand, so as far as the administrative work is concerned 
not to be regarded as light work at all—he will select men who 
are competent in administrative work. The bill leaves to the 
President the widest latitude of authority in that respect, ex- 
cept that his authority will have to be exercised under appro- 
priations made by Congress. Therefore, Congress controls, as 
far as it ought to control, that question through the expenditure 
of money. s 

The principal committee amendment to fhe bill is the one au- 
thorizing the Government to condemn the shares of stock in the 
Panama Railroad now held in private ownership. 

The corporate stock of the Panama Railroad Company is di- 
vided into 70,000 shares of $100 each. The United States now 
owns 68,964 shares, leaving outstanding in the hands of private 
owners 1,036 shares of the par value of $103,600. It is very de- 
sirable that the United States acquire the title to these shares 
now the subject of private ownership. If the present owners of 
the outstanding shares refuse to sell them to the Government, 
the easiest and the natural method of acquiring such shares is 
by process of condemnation. 

The amendment offered to the bill as section 6 and the follow- 
ing sections give to the Government the right to commence con- 
demnation proceedings in the southern district of New York to 
condemn the shares of stock of the railroad not now owned by 
the Government. The bilf provides for due notice and other 
safeguards to protect the rights of owners of property, and di- 
rects the appointment of three appraisers by the court to ap- 
praise the value of the stock, and provides the necessary details 
of the proceeding. 

The principal work in the construction of the Panama Canal 
is the excavation of the Culebra cut. Just how long that exca- 
vation will require depends largely upon future plans and pro- 
visions. The estimates which have been made in the past have 
calculated upon ten years’ time to excavate the Culebra cut for 
a 90-foot level canal, twelve years’ time for a 60-foot canal, fif- 
teen years for a 30-foot canal, and twenty years for a sea-level 
canal. The length of time for the completion of the canal de- 
pends upon the length of time required to make this excavation. 

The principal ditiiculty in making the excavation of the Cu- 
lebra cut is in disposing of the material or spoil. All of this 
must be carried away from the cut by railroad. Much of it will 
undoubtedly be required to be carried a considerable distance. 
This must be done either over the Panama Railroad or else over 
a new railroad to be constructed. It is not practicable to carry 
away the excavated material over the Panama Railroad unless 
that road is under the control of the same person or persons in 
charge of the work of excavation. Nor is it practicable to keep 
separate and distinct accounts showing just what proportion 
of the work is done by the Panama Railroad and what propor- 
tion of the work is done before and after the loaded or empty 
cars are switched onto or off the present Panama Railroad from 
or to the other railroad tracks acquired by the Government from 
the Panama Canal Company or to be hereafter constructed by 
the Government. It is absolutely necessary in the construction 
of the canal, and especially in the excavation of the Culebra cut, 
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that the person or persons in charge of the work of construction 
shall have a railroad under his or their control running between 
Colon and Panama. 

In addition to the necessity of using the Panama Railroad in 
connection with the work of construction, it will also be neces- 
sary to divert and reconstruct a large portion of the Panama 
Railroad and change its location in order to proceed with and 
complete the work of construction of the canal. 

The condemnation of the outstanding shares of stock in pri- 
vate hands is therefore rendered necessary. While the con- 
demnation of shares of railroad stock is unusual, there is noth- 
ing in principle to prevent it, and we believe it to be perfectly 
proper. 

Mr. WILLIAMS of Mississippi. In that connection I would 
like to ask the gentleman from Illinois [Mr. Mann] a question. 

Mr. MANN. Certainly. 

Mr. WILLIAMS of Mississippi. We own an immense majority 
of the stock of that railroad? , 

Mr. MANN. We do. , 

Mr. WILLIAMS of Mississippi. Why is it, then, that we can 
not elect the officers and directors and the balance of the people 
who control the operation of the road, and control it just as 
thoroughly without owning it? Why can we not elect the pres- 
ident and all the officers of the road? 

Mr. MANN. There is no doubt of our authority to elect all 
the ofñcers of the road, and no doubt of our authority to operate 
the railroad; but what is the situation in Panama? This road 
runs from Panama to Colon. On the line of the road is the 
Culebra cut, which is distant some hundreds of feet from the 
line of the railroad. All the spoil that comes out of the Culebra 
cut is carried, on sidetracks owned by the Canal Company, 
over to the present main railroad tracks. There they will have 
to be switched on to the railroad and then carried nobody knows 
how far yet (because the spoil will be carried, part of it to 
one place and part of it to another place), and then switched 
off the tracks the railroad owns on to tracks owned by the Canal 
Company, and the keeping of the accounts between these two 
in a careful manner is almost impossible. The engineer in 
charge of this work, himself an eminent railroad engineer, in- 
formed us when we were there that it was essential either that 
the Government should own this road and operate it as a part 
of the construction work of building the canal, or else build a 
new road to take its place. We could build a new railroad, but 
that would cost several million dollars. 

Rail WANGER. Will my friend permit a suggestion right 
there? 

Mr. MANN. Certainly. 

Mr. WANGER. The annual meeting of the railroad company 
occurs in April. The last annual meeting was prior to the 
acquisition of the control of the majority of the stock by the 
United States. The Secretary of War has stated his purpose to 
elect the next board of directors as soon as the opportunity is 
presented. 

Mr. MANN. We will have the board of directors and all the 
officers, but that does not obviate the difficulty. 

Mr. WILLIAMS of Mississippi. I do not understand why it 
does not meet the situation. 

Mr. ADAMSON. I wish to obviate the confusion the gentle- 
man finds himself in, and if he will allow me to answer that 
question—or I will make a suggestion, and he might answer it. 

Mr. MANN. I yield to the gentleman. 

Mr. ADAMSON. The great and distinguished chairman of 
the Committee on Interstate and Foreign Commerce has recently 
made an innovation of politics for fifty years in the United 
States by appointing as chairman of a special committee 
charged with the duty of investigating and reporting on the con- 
dition of matters connected with the Panama Railroad Com- 
pany a Democrat. The committee will investigate and report, 
and I respectfully suggest to the gentleman from Illinois that 
he so answer my two distinguished colleagues from Pennsyl- 
yania and Mississippi as to avoid superseding the action of the 
committee so beautifully appointed in the unprecedented action 
of our great chairman. [Laughter.] 

Mr. MANN. Which action was very heartily acquiesced in by 
the whole committee. 

Mr. WILLIAMS of Mississippi. This universal Republican 
approval is beginning to get suspicious. [Laughter.] 

Mr. FITZGERALD. I would like to ask the gentleman a 
question. I see that section 6 and these additional sections in 
this bill are in the nature of amendments, and were apparently 
introduced separately in the House, because they are in the 
nature of a preamble to a resolution. I would like to have some 
explanation of the embodiment in the bill of the preamble and 
resolution. Now, here in section 6 is “ Whereas” certain things 
and “ Whereas” certain things, and then at the close of these 
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preambles, It is further enacted.” I would like the gentleman 
to explain that. 

Mr. MANN. The gentleman is mistaken in supposing that 
this was not intended as an amendment to the bill at this place. 
These sections of the bill were drawn by Judge Magoon of the 
War Department, for the purpose of being inserted by the Com- 
mittee of the House, if agreed to, at this place in the bill. They 
were introduced by me as a separate bill, but they were intended 
to go into the bill at this place. The preamble is for the purpose 
of showing why the Government should exercise its right of emi- 
nent domain. There must be some showing provided in this sec- 
tion to authorize the Government to exercise the right of eminent 
domain. 

Mr. FITZGERALD. I wish to ask the gentleman if it is nec- 
essary in order to exercise the right of eminent domain to begin 
by stating it in the law? Is not that something which will be 
done by the court upon application for the appointment of com- 
missioners or whatever form may be supplied to buy this prop- 
erty? Is it ever placed in the law as a reason for the enactment 
of the law? 

Mr. MANN. Oh, it is quite common to do it, I may say to 
my distinguished friend, as the precedents show, in this class of 
cases. It is not necessary; it might be a subject of proof, but 
it is so much easier to put it in without making it a matter of 
evidence in the courts that this is the place where it belongs. 

Mr. FITZGERALD. What I desire to know is this, whether 
the mere enactment of these whereases would be sufficient; or 
would it not be necessary to give proof of the conditions set 
forth here in the preamble? 

Mr. MANN. The mere statement by Congress of the necessity 
in this way of the exercise of the right of eminent domain is 
construed by the courts to be sufficient evidence upon the point. 

Mr. CROMER. Will the gentleman permit another question? 

Mr. MANN. Certainly. 

Mr. CROMER. Did the committee reach the conclusion that 
Congress would have a right to acquire the stock of individuals 
in this way? 

Mr. MANN. I will say to my friend from Indiana that I am 
not certain that any member of the committee felt absolutely 
competent to decide that question. This amendment was pre- 
pared by Judge Magoon, of the War Department, one of the 
ablest attorneys in the land; but whether we have the authority 
is just the question to which I was going to call the attention 
of the House. There are a great many precedents giving au- 
thority to condemn stock in different companies, as stock, and 
not the property of the company itself. I propose to give 
to the House an illustration of that from the leading text-book 
on the subject of corporations, from one of the leading court 
decisions of the country, and from a statute of one of the 
States of the country, showing that the authority is sustained 
by the text-book writer, by the courts, and actually enacted 
by legislative bodies. I might easily extend the list. 

In Morawitz on Private Corporations, the leading text-book 
on that subject, at section 461, is this statement: 


The perty and privileges belonging to individual members of a 
corporation are subject to the power of eminent domain to the same 
extent as the property and pri belonging to tne corporation col- 
lectively. (Morawitz on Private Corporations, sec. 461.) 


Mr. BONIXNGE. Does that refer to stock? 

Mr. MANN. Stock. 

Mr. BONXNGE. It says the property and privileges belong- 
ing to individual members.” 

Mr. MANN. That refers to stock. The cases cited by Mr. 
Morawitz refer to the condemnation of stock. 

So in the case of Black against Delaware and Raritan Canal 
Company (24 N. J. Eq. Report) this statement is made by the 
court, and it was essential to the decision of the case: 


From the conclusions thus far reached, does it result that one un- 
willing stockholder may obstruct the growth and development of erag 
enh ead of this character in which he may have participated, an 
thus hinder the union under one management of these important pub- 
lic highways, which have been constructed at different periods and 
under separate charters, when the necessities of interstate commerce 
and the convenience of public travel may unite in urging it? Shall a 
railroad from Philadelphia to Trenton never be extended so as to con- 
nect the tw cities of our Union while one obstinate associate 


The necessity for rapid and speedy transit seems to demand impera- 
tively that this walty shall not be insurmountable. 

In the exercise of the right of eminent domain the legislature may 
authorize shares in corporations and corporate franchises to be taken 
for public uses upon just compensation. The title to this species of 
property is no more secure inst invasion when the public uses re- 
quire if than is the ownership of real estate. Under this paramount 
right in the public, subject to which all private property is held, the 
franchises of one corporation have been and may be 4 — and bestowed 


upon another. 

In this b age of restless activity and enterprise, when the brain 
of man is exhausting itself in his struggle with time and space, the 
two forces that most oppose hi the taking of private prop- 
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blic use as in the former. (Black v. Delaware and Raritan Canal 


4 New Jersey Equity, 468, 469, 470.) 
And in the general statutes of Connecticut, revised to 1902, 
section 3694, is a provision as follows: 


Condemnation of corporate stock.—In * railroad company 
acting under the authority of the laws of this State shall have ac- 
u more than three-fourths of the an ag stock of any steamboat, 
erry, bridge, w or railroad corporation, and can not agree with 
the holders of outstanding stock for the purchase of the same, such 
railroad company may, upon a find by a judge of the superior court 
that such pene will be for the Ba lic interest, cause such outstand- 
ing stock to be appraised in accordance with the provisions of section 
3087. When the amount of such appraisal shal id 
deposited as provided in said section, the stockholder or st olders 
whose stock shall have been so Pap incre shall cease to have any inter- 
est therein and on demand s surrender all certificates for such 
stock, with duly executed powers of attorney for transfer thereon, to 
the c ration applying for such yy Sac (General Statutes of 
Connecticut, Revision of 1902, sec. 3694.) 


So that we have the authority of the leading text-book on cor- 
porations, the authority of one of the leading courts of the land, 
and the authority of the Connecticut statutes, and the statutes 
of several other States to show that this power has not only been 
exercised, but under various acts of legislation can be exercised 
at any time. 
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PROBLEMS OF CANAL CONSTRUCTION. 

As I stated in reply to the question of the gentleman from 
Alabama [Mr. Unprrwoop], the pending bill does not in any 
way undertake to determine or affect the problems of canal 
construction. No change in this respect is made from existing 
law. Whether the canal shall be an upper-level canal or a sea- 
level canal remains to be determined hereafter, and that ques- 
tion is not affected by the pending measure. It may be inter- 
esting, however, to Members of the House to make a short state- 
ment in regard to these problems. 

At the location of the canal the Isthmus is traversed by a 
low mountain ridge, the summit of which is approximately 12 
miles from the Pacific and 35 miles from the Caribbean Sea on 
the Atlantic side. The chief problem of construction on the 
Caribbean side is the disposition of the Chagres River, a tor- 
rential stream which runs for a considerable distance along and 
near the line of the canal, and the waters of which stream must 
be disposed of in the solution of the canal problem. An idea of 
the rainfall in that loeality may be had by giving a specific case: 

Our committee made a visit to the Isthmus of Panama last 
November. We were there during the last week of November, 
and the rainfall at Gatun, 7 miles from the mouth of the canal 
ang on the line of the canal and the Chagres River, was as 

ollows: 


Inches, 
From 6 p. m., November 21, to 0. 590 
From 6 a. m., November 22, to 6. 220 
From 6 p. m., November 22, to — 0,512 
From 6 a. m., Novem 23, to 6 Trace. 
From 6 p. m., November 23, to 6 Trace. 
From 6 a. m., November 24, to 1.575 
From 6 p. m., November 24, to 0. 315 
From 6 a. m., November 25, to 0. 394 


From 6 p. m., November 25, to 


1. 000 

There was, of course, a very rapid and considerable rise of 
the water in the river. A 

When the former Isthmian Canal Commission made Its report 
to Congress as to the respective merits of the different canal 
routes, the plan suggested for the Panama Canal was the con- 
struction of an artificial lake on the summit level known as 
“ Lake Bohio,” the surface of which was to be 90 feet above sea 
level, which surface would be reached by a flight of locks on 
either side. This Involved the construction of a high dam across 
the Chagres River at Bohio, which place was selected because 
at that point the hills on each side of the Chagres come com- 
paratively close together, being about only 2,000 feet apart. 

In the report of that Commission to the President, under date 
of November 16, 1901, the Commission said: 

The Bohio dam is the most important structure on the line, being of 


t magnitude, of vital neces Z to the scheme, and offering many 
culties of construction. The Commission has devoted much time 


to the procurement of full and reliable information concern: the 
foundation upon which this dam must rest, and to a study of the 
various of structures which might be adopted. * DA 


this case Commission decided to do more than veri the data 
furnished to it, and caused a large number (eighty-six) additional bor- 
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ings to be made. With the exception of seven, which were abandoned 
before completion on account of accidents to the a paratus or unusual 
difficulties of soil, all of these bori reached york e 

reliminary report the Commission sed its estimates on a masonry 

am. The examinations of the ground had not at that time been com- 
pleted. So far as they had progressed ow showed a site where a 
masonry dam seemed the most suitable, but it-was subsequently found 
that the depth to rock upon that site was at least 143 feet below sea 
level at the deepest part. It was considered best to avoid, if possible, 
so great a depth of foundation. A site was found a few hundred feet 
farther downstream where the len of the dam would be consider- 
ably greater than at the former site, but the greatest depth to rock 
revealed by the borings was only 128 feet below sea level. 


The Commission also said in its report, referring to the Bohio 


If a dam be built with permeable strata under it there will probably 
be leakage, but what the amount of this will be is a question about whic 
there is room for much difference of opinion. It would seem probable 
to many that the leak: will not be sufficient to endanger the water 
supply and that an earthen dam is therefore feasible, but it is evident 
that here is a danger to be avoided if possible. 


The disposition of the Chagres River is the key to the con- 
struction of the Panama Canal. The construction of the Bohio 
dam was the key offered by the former Isthntian Canal Com- 
‘mission to unlock the difficulties in the disposition of the 
Chagres River. It was upon the report of that Commission and 
that statement in the report that Congress adopted the Panama 
route. It was upon that basis that the former Isthmian Canal 
Commission finally recommended the Panama route. 

I do not think that I ought to refrain from calling attention 
to the position which I took in reference to the report of the 
Commission on the Bohio dam when we had under consideration 
the original act for the construction of the canal. 

In the speech which I had the honor to deliver in the House 
on January 7, 1902, comparing the merits of the Nicaragua 
and Panama routes I made this statement: 


Neither the Isthmian Commission nor the Panama Canal Company 
nor the technical commission nor any other commission has ever n 
able to find a satisfactory place for the main work of the Panama 
Canal route—namely, the dam at Bohio, on the Chagres River. No 
two commissions have ever agreed upon a place, and no commission has 
ever stated yet that the place, if selected, was a good one or a satis- 
factory * and every commission has hoped that a better location 


1 ge be selected. 
say when the French people spent 824,000,000 in endeavoring to 
solve that problem on the Panama Canal route, and that no engineer- 


ing commission has since endeavored to say that they could satisfac- 
torily solve it, it is not the place of the United States Government, 
because of its overflowing treasury, to undertake that expense. 


But we did undertake the expense, and we must find some 
way by which we may solve the problem. It can not be now 
solved in the manner proposed by the original Isthmian Canal 
Commission. 

Although the former Isthmian Canal Commission reported 
that it had procured “ full and reliable information concerning 
the foundation upon which this dam must rest,” the present 
Commission and the chief engineer of the canal were not willing 
to accept this information as either full or reliable, and caused 
new borings to be made in the neighborhood of Bohio. The new 
borings have not yet been completed because, owing to high 
water in the river since the chief engineer was appointed last 
summer, it has not been possible to make borings yet in the bed 
of the river. That will doubtless be done during the present 
month. But the new borings which have been made disclose 
the fact that bed rock can not be found at a depth less than 163 
feet below sea level, which depth will probably be increased 
when borings are made in the bed of the river itself. 

It was practically conceded by the former Isthmian Canal 
Commission that a depth of 143 feet below sea level was danger- 
ous, and it is generally believed by the engineers that a depth of 
163 feet is practically prohibitive. 

The construction of a canal with an upper level of 90 feet 
above sea level is practically dependent upon the construction of 
the Bohio dam, and the probabilities are that no engineers will 
be willing to accept the responsibility of recommending or of 
constructing a dam at Bohio since the rock level has been dis- 
closed to be so much deeper than was formerly supposed. The 
character of the soil between the surface of the ground and the 
rock level is such that it is freely permeable by water. It is 
not a hard, indurated, clay soil. The borings which were made 
by the former Isthmian Canal Commission to what they sup- 
posed was rock were borings which simply went down to large 
bowlders, and after penetrating the bowlders a short distance 
it was supposed that solid rock had been found. But the new 
chief engineer, haying responsibility of action upon his shoul- 
ders, required the borings to go deeper into the rock, and when 
the new borings struck these bowlders they went on through the 
bowlders into soft and permeable material below. 

Of course it is not possible to say yet whether the Bohio dam 
will be abandoned and whether, with it, the 60-foot-level canal 


will be abandoned. The various propositions which are now 
under consideration are: 

First. The 90-foot-level canal. 

Second. The construction of a 60-foot-level canal. This 
would involve also the construction of a dam at Bohio or at 
Gatun, 7 or 8 miles from Colon. 

Third. The construction of a 30-foot-level canal, which would 
also require a dam in the vicinity of Bohio or Gatun. 

Fourth. The construction of a sea-level canal. 

If either the sea level, 30-foot level, or 60-foot level is adopted 
it will also involve, as stated to us by Chief Engineer Wallace, 
the construction of a dam at Gamboa, the point on the Chagres 
River where the river leaves the canal route; and the construc- 
tion of the Gamboa dam will involve the necessity of providing 
a safety spillway by the construction of a tunnel some 8 miles 
in length through the divide to discharge the surplus waters of 
the Chagres into the Pacific, or a tunnel 4 miles in length to 
discharge such surplus water into the Caribbean. 

It is roughly estimated that the cost of the Gamboa dam, in- 
cluding the spillways, would amount to something like fifteen 
or sixteen million dollars. 

If a sea-level canal should be adopted, it would still be nec- 
essary to construct the Gamboa dam, or a dam still further up 
the river, unless the canal channel should be made wide enough 
from Gamboa to the Caribbean Sea to allow the waters of the 
Chagres River to flow to the sea through the canal without in- 
terfering with the navigability of the canal. This would re- 
quire a channel from Gamboa to Colon over 500 feet in width. 
It is generally believed, I think, that the cost of this extra ex- 
cavation and the constant expense of dredging out the deposited 
material which would be brought down by the flood and the 
impediment to navigation caused by the current generated by 
the floods in the Chagres, will render the construction of the 
dam at Gamboa, and tunnel spillways to either the Pacific or 
the Caribbean, more economical and afford a better treatment 
of the problem than the effort to control the Chagres River by 
turning it into a wider prism of canal. 

The main problems in connection with the construction of the 
Panama Canal and the most important of the works now under 
consideration in the various contemplated plans are as follows: 

The construction of a harbor at Colon. 

The diversion of the Panama Railroad. 

The construction of the various dams at Bohio, Gatun, and 
Gamboa. 

Spillways from the artificial lakes created, including tunnel 
spillways from the Gamboa artificial lake. 

Locks, as required by each plan. 

Power plants. 

Water supply for towns, cities, and canal works. 

Excavation of the summit or Culebra cut. 

Sanitation. 

Government. 

Operation of the Panama Railroad. 

The construction of the tunnel and all of the other works 
indicated in the various propositions can be easily completed 
in less time than the excavation of the summit cut, which is the 
same whatever level of the canal may be adopted, except as to 
depth and width. 

The cost and length of time for completion of the canal at 
the respective levels suggested has not been definitely estimated 
by the chief engineer of the canal or the existing Isthmian 
Canal Commission. The estimate of the former canal Com- 
mission indicated that the 90-foot level canal would cost, in 
round numbers, about $200,000,000, the estimate providing 
for $144,000,000 as expenditure for construction purposes and 
$40,000,000 for acquisition of the French property. If this is 
added to the $10,000,000 paid to the Republic of Panama and 
amounts of various other claims, we have approximately, 
$200,000,000. 

The old Commission estimated that it would require two 
years of preparation and eight years of construction work to 
complete the plan indicated by it. In other words, ten years 
for completion of a canal with a summit level 90 feet above 
the sea. 

Based upon the unit prices and upon the time estimated by. 
the former Commission of $200,000,000 and ten years to fully com- 
plete a 90-foot level canal, it is now estimated that it would cost 
$225,000,000 and require twelve years to fully complete a 60- 
foot level canal, which, however, could be opened for traffic in 
ten years. On the same basis a 30-foot level canal would cost 
$250,000,000 and require fifteen years to complete and could be 
opened for traffic in twelve years. And on the same basis a sea- 
level canal would cost approximately $300,000,000, would re- 
quire twenty years to complete, and could be opened for traffic 
with a reduced section in fifteen years. 
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Chief Engineer Wallace gave these figures to us at Panama, but 
specifically stated that both the figures as to cost and estimates 
as to time were not based upon the surveys of the present Com- 
mission, but were simply proportional estimates based upon 
the former Commission’s report in order to give a general com- 
parative idea of the cost and time involved in the various plans. 

Mr. Wallace did, however, state that he considered the esti- 
mates conservative and ample as to cost, and also conservative 
as to time. 

One word more as to the visit which was made by the Com- 
mittee on Interstate and Foreign Commerce to the Isthmus last 
November. The members of the committee undertook that trip 
at great personal inconvenience and in the face of good advice 
to them to remain away from Panama at that season of the 
year, which was reported to be the most trying in the entire 
twelve months. It is my judgment that the information ac- 
quired by the members of the committee, to which matters re- 
ferring to the Panama Canal are referred in the House, will be 
and is of great benefit to the Government. I may say for my- 
self, and I think in behalf of the committee, that we were 
amazed at the quantity of material, both useful and useless, 
which we found upon the ground, and which was left there by 
the old French company. Much of this material had been 
standing out of doors since the old French company abandoned 
its work more than fifteen years ago, and much of it during all 
of these years had been carefully housed and preserved, and 
is to-day in as good condition as when first purchased. The 
quantity of the material is so great as to be almost beyond 
comprehension. : 

I am very sure that not one of our committee could compre- 
hend the vastness of the number of different kinds of articles 
or the number of some one kind. When it comes to the larger 
articles, of course the number is more easily apprehended. We 
found, for instance, 248 locomotive engines of five different 
types. We found 3,900 four-wheeled dump cars. These en- 
gines and these dump cars are being rapidly rapaired and re- 
built and put into active use. In many cases the jungle has 
grown up around and completely hidden from sight locomotives 
and trains of dump cars standing upon tracks which were com- 
pletely lost and which could only be found by approaching the 
track from its starting point and cutting away the jungle, with- 
out any knowledge as to what would be found as the work 
progressed. 

We found the government of the Canal Zone being carried on 
by direction of the President under the supervision of Maj. Gen. 
George W. Davis, a retired officer of the Army, whose adminis- 
tration there seemed to be giving eminent satisfaction to all 
parties concerned, and who, I think, is deserving of the thanks 
of his country. 

We found the construction and engineering work under the 
direction of Mr. John F. Wallace, conceded to be one of the 
most eminent civil engineers and railroad construction engin- 
eers in the world, who seemed to have taken hold of the engi- 
neering problems, as well as of the actual construction work, 
with an energy and a knowledge commensurate with the diffi- 
culties encountered and to be encountered. His remarkable 
knowledge of the questions involved, as well as the skill and 
directness with which he acts in the solution of questions, I 
think I may say, favorably impressed every member of our 
committee, who came away agreeably surprised and with the 
belief that Mr. Wallace was a man who knows how to do things, 

It was, I think, the general opinion of the members of the 
committee that the Panama Railroad ought to be placed under 
the control of Mr. Wallace in connection with the construction 
work on the canal. 

At the time we were at Panama it looked as though there 
might be some occasion for small matters of friction between 
the government of the Canal Zone and the Government of the 
Panama Republic. Orders had been issued by our own Goy- 
ernment in relation to postage, import dues, and various things 
of that kind, under some mistaken apprehension, which seemed 
to bear somewhat harshly upon the people and Government of 
the Panama Republic. In all of the conversations which we had 
with the citizens and officials of the Republic, however, and we 
had many, there was expressed to us the most kindly feeling, 
as well as the belief that our country would deal fairly and 
generously with the new Republic. The day we left Panama 
Secretary Taft arrived there. He settled all of those questions 
of government in such a way that the rights of our own Gov- 
ernment are fully protected, the rights of the government of 
the Canal Zone are in no way injured, and the citizens and Gov- 
ernment of the Panama Republic are given all they asked for 
or desired. No finer bit of diplomatic or governmental genius 
has often been displayed than was exercised by Secretary Taft 
in solving these questions. It would be invidious in this con- 


nection not to mention the courtesy and firmness which Mr. 
Barrett, our American minister, has constantly displayed in 
dealing with the new Republic. 

Mr. Speaker, I do not know how the difficulties in connection 
with the canal construction may be overcome. They will not 
be of easy solution, but they will be solved. The canal will be 
constructed and operated, and in my opinion, with the safe- 
guards which we throw around its work of construction, it will 
be the crown and glory of the work that when it is finished it 
will have been done without scandal and corruption. We may 
make some mistakes, but they will be honest mistakes. 

The work will not lag under the direction of President Roose- 
velt. No laggards will be employed. Under the direction of 
Chief Engineer Wallace, efficiency will be the test of retention 
or promotion, 

The public may become somewhat impatient, as I think it 
has, for actual progress in construction work. The public must 
remember that construction work is now rapidly proceeding. 
While all the difficult problems have not been settled, yet the 
work which will take the longest time is in actual progress. 
There will be no unnecessary delay. 

In this matter as in others Congress will hold up the hands 
of the President, and the people will stand by and sustain him. 

Now, I will ask the gentleman from Georgia [Mr. ADAMSON] 
how much time he wants. 

Mr. ADAMSON. Mr. Speaker, I understood under the unani- 
mous consent that this had been made a continuing order, and 
that I should be recognized in my own right. 

Mr. MANN. There is no object in calling it up unless we 
can pass it to-day. 

The SPEAKER pro tempore (Mr. Capron). Does the gen- 
tleman from Illinois yield? 

Mr. ADAMSON. I did not understand the unanimous consent 
that way. 

The SPEAKER pro tempore. The Chair will state that the 
gentleman from Illinois has control of the time for one hour. 

Mr. MANN. I am not going to have any controversy with the 
gentleman from Georgia, by any means. 

Mr. ADAMSON. The distinguished gentleman who now oc- 
cupies the chair was not in the chair when the unanimous con- 
sent was given. It was then made a continuing order, and I 
certainly had not in contemplation the idea of asking even as 
clever a gentleman as my friend from Illinois [Mr. Mann] to 
yield me time. 

The SPEAKER pro tempore. The Chair will state that under 
the rule the gentleman from Illinois [Mr. Mann] is entitled to 
an hour, which time he has not yet consumed. After that, 
under the rule, the gentleman from Georgia [Mr. ADAMSON] will 
be entitled to one hour. 

Mr. ADAMSON. Then the gentleman from Illinois [Mr. 
Mann], as I supposed, has the right to reserve his time, and I 
may be recognized. 

The SPEAKER pro tempore. The Chair has not yet under- 
stood the gentleman from Illinois to yield. 

Mr. MANN. Mr. Speaker, I reserve the balance of my time. 

Mr. PAYNE. Mr. Speaker, I would ask the gentleman from 
Georgia [Mr. Apamson] if he would have any objection, say - 
after half an hour, to yielding for a motion to adjourn? 

Mr. ADAMSON. Not at all; not at all. I think if I manage 
to speak for half an hour, I shall be willing to rest. 

The SPEAKER pro tempore, The gentleman from Georgia 
is recognized. 

Mr. ADAMSON. And I desire further, Mr. Speaker, to say, 
in answer to the distinguished gentleman from New York, that 
I have never yet in fifty years of my life seen a moment when 
I would object to having a Republican Congress adjourn. 
[Laughter.] 

Mr. PAYNE. Well, if the gentleman has been here so long 
and has not learned better than that, of course it is not my, 
fault. [Laughter.] 

Mr. ADAMSON. Mr. Speaker, the longer I see the distin- 
guished gentleman from New York in his high capacity. 
illustrating the enormities of Republican doctrine the longer 
it will be before I change my opinion. [Laughter.] 

I, innocently I hope, stated to sixteen distinguished members 
of my committee—I being one to sixteen, as I have often been 
that there were some things in this bill which when I used 
to be a lawyer I did not understand, and, therefore, I would 
reserve the right to make a minority report. I was entirely 
candid and sincere in that, and, to use the elegant language 
of the distinguished gentleman from New York [Mr. Payne], 
I have not yet learned any better. I have no objection te the 
proposition contained in the bill so ably illustrated by the gen- 
tleman from Illinois [Mr. Mann] as to the administrative 
features of it, regarding reports and all that; noi do I obiect 
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to the Ianguage in the bill which would otherwise seem to 
ehange the existing law as to the character of the canal. I 
shall refer to that later. 

The present law under which the strip is being administered 
is the law imposed by Congress when under Jefferson’s Admin- 
istration Louisiana was purchased. By the terms of that act 
it expires the 4th of March. It is absolutely necessary either to 
extend that act during the Fifty-ninth Congress or to enact 
other legislation. We are not ready to enact other legislation. 
We do not know what will be done there. We do not know 
what will be necessary there. For six thousand years the world 
has been going on and nobody of the rank of a first-class civil- 
ized nation has seen proper to go down and take much stock 
in the Tropics; yet for four hundred years the people and the 
crowned heads of the countries of the world have been discuss- 
ing the question of piercing the Isthmus and making a near 
cut from Europe by way of the West to the East. We have 
fallen upon the project of constructing a canal at Panama—to 
pierce the Isthmus there. The problem of a political govern- 
ment is secondary to the great mechanical scheme of conducting 
and constructing the canal. Im fact, construction precedes con- 
ducting. We do not wish to get lost in the question of politics 
and governmental theories until we know what canal is going 
to be constructed there. 

Mr. CROMER. Mr. Speaker, will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. ADAMSON. Certainly. - 

Mr. CROMER. Is it known now where this canal is to be 
constructed? 

Mr. ADAMSON. I believe it is now, provided Mr. Wallace 
be not interfered with. 

Mr. CROMER. What is the significance of the gentleman's 
remark in saying that we do not know what we want to do yet. 

Mr. ADAMSON. I said as to political government. 

Mr. CROMER. Oh, the gentleman did not mean with refer- 
ence to the construction of a canal? 

Mr. ADAMSON. No, sir. The main feature of this bill is 
to extend the Jefferson Act during the Fifty-ninth Congress as 
to the temporary government of the Zone. 

Mr. CROMER. Yes; but it is provided further in this bill 
for putting the power entirely in the hands of the President to 
construct the canal. 

. Mr. ADAMSON. Well, that is already in the hands of the 
President. 

Mr. CROMER. I understood there was a Commission ap- 
pointed for that purpose. 

Mr. ADAMSON. There was. The President has already 
placed that Commission under the Secretary of War. 

Mr. CROMER. Why was that Commission appointed in the 
first place? What has the Commission been doing for the last 
year or two? 

Mr. ADAMSON. Well, I do not know that I can tell the gen- 
tleman authoritatively why it was appointed. I shall narate a 
little legislative history and he may draw his own conclusion. 
A long time it was debated, he will know, in this House as to a 
canal, and a great many—they may be old fogies—thought that 
if we were going to foot the bills we had better have a domestic 
canal, one near our own country—one 1,500 or 2,000 miles nearer 
by sailing distance—going through Nicaragua. 

The best engineers in the world have said that there was 
not as much excavation there; that there was not as much 
trouble to get through there; that there were about 125 miles 
of the 182 already a good water line, but there were influences 
and interests and ideas—perhaps I had better bank my case on 
ideas rather than influences, and I am willing to do that; at 
any rate, whether fortuitously or prudentially, when our bill, 
stamped with the name of the immortal WILLIAM P. HEPBURN, 
went to the Senate, after due delay, after long talk, after having 
been passed in this House twice, after having been pigeonholed 
there through one Administration, it was so amended as to sub- 
stitute the Panama route, which involved 1,700 miles more sail- 
ing, and the historical fact which ought to precede—that is, that 
an amendment was put on to the effect that a commission should 
build the canal. It is unnecessary to say—perhaps I ought not 
to say it but I believe it to be the truth—that the suggestion had 
been made to the advocates of the Nicaragua route that it ought 
to be built by a commission. We scorned that idea and rejected 
it, but, in my honest opinion, that is one reason why that route 
was rejected. It was adopted, the distinguished gentleman from 
Indiana will note, before the Panama amendment was adopted. 
You see? - 

Mr. GAINES of Tennessee, Will the gentleman yield for a 
question? 

Mr. ADAMSON. With pleasure. 

Mr. GAINES of Tennessee. Did not the Democrats here in 


the House, and possibly others, and I feel quite safe in asking 
you the question, object to the use of the old Jefferson law 
and want to have a more elaborate law? 

Mr. ADAMSON. No, sir; they did not. 

Mr. GAINES of Tennessee. Did we not? Did not the gen- 
tleman from New York, Mr. Burton Hargtson, insist upon an 
amendment to that because that Jefferson Act is a military act 
practically putting all power—executive, legislative, and judi- 
cial—in the hands of the President, and he objected to that? 

Mr. ADAMSON. The gentleman from New York is one very 
great and distinguished Democrat, and I am very sorry he is 
not lieutenant-governor of New York now. 

Mr. GAINES of Tennessee. So am I, but did he not insist 
that, not being implicated, that as we are not at war, but being 
a peaceable country, and as we had entire charge of it—— 

Mr. ADAMSON. He did, but I presume the Republican mem- 
bers of that committee, who have never applied partisanship to 
any question except railroad legislation, will forgive me when I 
say I suggested that law, Colonel HEPBURN and my friend from 
IHinois [Mr. Mann] according with me, and I thought I was 
doing pretty well for the Democrats when I got a Republican 
Congress to put the Jefferson law upon the Panama strip, 
[Laughter and applause.] 

Mr. GAINES of Tennessee. That is all right where we were 
to go down, as we thought we would have to, and take charge 
of Louisiana territory, forcibly, but now we have gotten charge 
of that country and that is the point the gentleman from New 
York made, that we had charge of Panama in our hands as it 
were, nobody could take it away from us, therefore we should 
have a civil law passed to rule that country. 

Mr. ADAMSON. The difference between the distinguished 
gentleman from New York and our committee was he seemed to 
be reversing the order of travel and putting the cart before the 
horse. He wanted to get lost in a scheme of exploiting gov- 
ernmental theories when we wanted to build a canal, and we 
thought we would dig the canal first and see how many people 
and how much business were on the strip to govern if we ever 
get vow canal constructed, then we could legislate how we would 
run 

Mr. GAINES of Tennessee. Now, will my friend just yield 
for one moment more? 

The gentleman from Indiana asked how the power came to 
be in the hands of the President to appoint this Commission, 
etc. That law put it in his hands; the law-making power, the 
legislative power, the judicial power, the executive power, all of 
that is put in the hands of the President, in a time of peace 
when we have peaceable charge of that country; and hence it 
was that the gentleman from New York [Mr. Harrison] ob- 
jected to that law, and thought that we ought to have what we 
might call essentially a civil law instead of a militery law. 

Mr. ADAMSON. The gentleman from New York [Mr. HAR- 
RISON] had a very elaborate bill. He seemed to proceed on the 
idea that the canal strip was to be the nucleus of the universe, 
everything was to radiate from it. In our opinion, he took it 
too seriously. He thought that we were going down there as a 
piece of pure philanthropy to construct a canal for the com- 
merce of the world; and we did not wish to go ahead and get 
lost in governmental theories 2,000 miles from home, ahead of 
our work. 

Mr. GAINES of Tennessee. I was not aware of the fact that 
the gentleman from Georgia [Mr. ApAMson] differed with the 
gentleman from New York. I see now that he does. 

Mr. ADAMSON. I do not differ with him in desiring good 
government whenever we have anything to govern, but I will 
say to my friend from Tennessee [Mr. GAINES], who is about 
the cleverest man I have ever seen and to whom I gladly yield, 
and if I knew anything that he did not know I would be glad 
to tell him, there is nothing in the strip that is at all homo- 
geneous with American ideas except what we send there. There 
are a lot of people living along there, and you go along on the 
railroad—— 

Mr. GAINES of Tennessee, How many people? 

Mr. ADAMSON. I think that perhaps there are 5,000 in 
that strip. There is one thing that the gentleman from Ten- 
nessee [Mr. GAINES] and the gentleman from Pennslyvania [Mr. 
ApamMs] would not dispute about. The old man is sitting in 
his front yard doing nothing, and no one in the world knows how. 
in the world he makes a living. 

Mr. GAINES of Tennessee. I am satisfied my friend from 
Georgia [Mr. ADAMSON] leans that way on that proposition the 
same as the gentleman from Pennsylvania [Mr. Apams], if he 
were administering the law by the high sense of what a man 
should do for a woman and what he should not do. 

Mr. ADAMSON. If the Government engaged in benefactions, 
I believe it would be a benefaction to build the canal, and if it 
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desires to run a political government there, there will be plenty 
of time to inaugurate it. We should not encourage coloniza- 
tion nor business there until we get the canal built. That is 


the idea. We are not seeking to go down there and absorb our 
entire attention for years and years on a little strip 10 miles 
wide—not as large as one of our counties—and talking about 
theories of government when we are spending hundreds of mil- 
lions, perhaps billions of dollars, to construct the greatest en- 
gineering feat that the world ever saw. The best use we could 
make of the strip is to convert it into a beautiful park, and 
make a military and naval reservation of it. We would not 
only have the most beautiful national park in the world, but 
could mass provisions and munitions of war there whence they 
could be dispatched to any part of the world. Moreover, we 
would avoid jealousies and contentions with the Isthmian Gov- 
ernments. 


Mr. GAINES of Tennessee. I did not mean to provoke this 


diversion from the gentleman from Georgia [Mr. ADAMSON], 
and I hope I have not, 

Mr. ADAMSON. That is all right. 

Mr. GAINES of Tennessee. How far does the gentleman de- 
sire to elaborate the law which Jefferson had to have in order 
to take forcible charge of that territory? 

Mr. ADAMSON. In that respect I will say the entire purpose 
of this bill is to give us two more years in which to see what is 
going to happen—to ascertain what is necessary. My own 
opinion is that, until engineering questions have been settled 
and we have determined what we are going to do, we can not 
intelligently legislate for the permanent government of the strip. 
For instance, the Count de Lesseps proclaimed years and years 
ago—and he certainly understood the subject—that Panama was 
the best place in which to get a sea-level canal on the Isthmus. 
He also expressed his opinion, which the world knows, that if 
you are going to resort to a lock canal Nicaragua is the best 
place. As far as I know, after having studied the question for 
years, after having consulted the engineers in person, after hay- 
ing witnessed the operation of the engineers in boring and seek- 
ing bed. rock, the stone foundations for the dam, I am satisfied 
that the only justification for going to Panama is to get a sea- 
level canal. 

I may be wrong. It may be that those who think that 
you can only get a lock canal there have the right idea. 
Yet my conviction remains that if you have to take a lock canal 
it will be better to throw away all you have done at Panama 
and go back to Nicaragua, where you will have less excavation, 
a better climate, trade winds, and better conditions in every 
respect, and, more important than all, we will have the canal 
so much nearer home. I do not wish to involve in any doubt 
or suggest any doubt about the ultimate success of our Gov- 
ernment in this enterprise. I used to be an engineer before 
I was promoted to be a lawyer; and before my people favored 
me by sending me to Congress. We conversed with those en- 
gineers. We went across the Isthmus six times, and studied 
the questions then as we had done before. I confess that I 
studied the question very much like some gentlemen study 
biblical matters, in order to confirm previous convictions; but 
I came back with my opinion confirmed, and with the accord, I 
belieye, of most of my fellow-statesmen on that committee. 

Whether I am right, whether Mr. Wallace is right, no matter 
who is right, why should we get lost and confused in considera- 
tion of what our bill shall be as to citizenship, as to our respon- 
sibilities to other nations, as to the operation; that is not the 
question at all when determining what we are going to do, how 
long we are going to stay there, and whether we are going to 
‘build the canal or not. 

Mr. GAINES of Tennessee. Where are you going to get the 
labor to build this canal? 

Mr. ADAMSON. Mr. Speaker, the labor problem has been 
very much exaggerated. Machinery has taken the place of 
manual labor. 

Mr. GAINES of Tennessee. Who is going to run the ma- 
chinery? 

Mr. ADAMSON. The main labor consists of picking up and 
laying down railroad track and running engines up to the steam 
shovels, which can load the cars faster than human ingenuity 
has ever been able to do it in the past. It will take a few thou- 
sand laborers. I am not able definitely to answer the question 
about labor. I think our Government can get labor at Ja- 
maica. The Secretary of War visited Jamaica, and I have no 
doubt the money in the Federal Treasury will be able to secure 
adequate labor. 

Mr. GAINES of Tennessee. Why I asked you that question 
was whether or not you would have to get labor in the United 
States, and whether the men could live down there. 

Mr. ADAMSON. I should think not. 


Mr. GAINES of Tennessee. You should think not. 

Mr. ADAMSON. No; I do not think it is possible. I think 
the gentleman’s own knowledge of history and geography would 
satisfy him that would be impossible. 

Mr. GAINES of Tennessee. I agree with you about that. ` 
Mr. ADAMSON. Unless you can supply labor from Jamaica 
we would haye to resort to cooly labor. There is no question 
about that. I do not care to disclose any statement of the Sec- 
retary of War, but after our committee had left Jamaica we 
thought that the opportunities were abundant in the labor line 
there. The Secretary of War then visited the island of Jamaica, 

with what result I will leave him to say. 

The question of labor, however, Mr. Speaker, has been very 
much simplified by the improved machinery now used. I did 
not intend, however, to get into all this discussion as to the 
physical construction of the canal. The only change which 
this bill makes as to that is to so far amend the law verbally 
as to be consistent with the abolition of the Commission, if it 
is made. The construction of the canal, as all students of 
geography and history know, must follow certain formations of 
the land. The apex of the ridge in the cut is 285 feet. The 
river Chagres comes from the east; although people say from 
the south, it is from the east. It touches the canal about 30 
miles from Colon. The river Obispo, making a junction with the 
river Chagres at that point, originated in the Culebra cut. 
The river Rio Grande originates in the same cut and runs to 
Panama. There has been some work done all along the apex 
of the cut for several miles, but I can not casually estimate how 
far. Practically 24 miles of the canal that the French com- 
pany has actually excavated sufficiently—well, perhaps not suffi- 
ciently for large vessels, but even at this time sufficient for small 
boats. 

Numbers of members of the committee did sail from Bohio 
down to Colon on the canal. But, Mr. Speaker, I did not intend 
to discuss the physical features of the bill further than to say 
that the language about locks and dams was stated by the gen- 
tleman from Illinois [Mr. MANN] on the committee (and I dare 
say he will state the same here) as not intended to exclude the 
idea of a sea-level canal, because when the wisdom of all the. 
ages for the last four hundred years has been exhausted it 
will be found that the only excuse for the American people 
going 2,000 miles from their own borders to make a channel for 
the trade of Europe and Asia to go by without communicating 
with our own people or their own commerce is to get a sea-level 
canal at Panama. Of course every lock and dam is an obstruc- 
tion to commerce, and if you must have locks and dams you had 
better take them with less work 500 miles nearer New Orleans 
on the east and a thousand miles nearer San Francisco on the 
west. So this language of my friend the gentleman from Illi- 
nois [Mr. MANN] distinctly is not intended to interfere with the 
discretion of the President to construct a sea-level canal if the 
investigations of the engineers warrant that. And I believe 
almost every member of the committee who has industriously 
studied the question and walked over the ground and through 
the ditches and sailed on the boats and talked to the engineers 
will tell you it is feasible. 

Do not get scared about the expense. Men who talk about 
$140,000,000 are dreaming. It developed before our committee 
in the hearings (and in that originated our visit to Panama) 
that these engineers and the former commissions—three of 
them, I belieye—had investigated the question for years, 
had reported minutely and circumstantially, giving exactly 
to a cent the difference in the cost of the two routes, and yet 
they did not know a thing under the sun about it. That is the 
record on the hearings before our committee. If you will give 
Mr. Wallace permission 

Mr. GAINES of Tennessee. Who is Mr. Wallace? 

Mr. ADAMSON. He is the chief engineer, and a good one, 
and he knows his business. He walked with us in the rain all 
the time, and showed us what he was doing. We know that 
he knows what he is doing, and he showed us the figures of 
his borings, where the French company and the French report 
had based their fallacious statement that they could get bed 
rock for the Bohio dam at 120 or 130 feet. He showed us that 
he had bored 170 feet below sea level and had not found bed 


rock. 

Mr. GAINES of Tennessee. Is Mr. Wallace the only engineer 
you can speak of? 

Mr. ADAMSON. He is the only one I care to speak of right 
now, because he is in office, he is doing his duty, he is employed 
by the Commission, he is at work, and the only thing that I 
fear, and, in my opinion, all that the committee fears, is that 
he will be interfered with and obstructed. We believe he knows 
his business. We believe he will construct the canal. The 
suggestion he makes is that if he can not get a sea-level canal 
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he will abandon the French idea of impounding the waters at 
Bohio, and will build a dam at Gamboa, where the Chagres 
River enters the canal. His idea is that if the waters of the 
Chagres at flood time can not be controlled, he will build a dam 
there where the bed rock is near the surface, and then by a 
tunnel he will divert the waters of the Chagres to one of the 
oceans. Our suggestion to him on his hearing before us was 
that he go ahead at the Isthmus with the idea of a sea-level 
canal, and then if he found that the flow of the water was too 
violent let the ships go on. He has to use dredging boats any- 
how. There was never a canal that did not need them. There is 
not a river under the jurisdiction of the River and Harbor Com- 
mittee that does not need them. Go on with the ships, and if 
the river brings in sediment, if it brings in obstructons, let them 
go on the best they can, and afterwards build the Gamboa dam. 

My own opinion, after looking at that celebrated river, about 
which we had heard so much, is that the difficulties connected 
with it have been overestimated. We supposed from what we 
had heard that it was as big as all out of doors. It is a small 
river, about 50 yards wide. I do not know whether it is wise 
at this time to abolish the Commission, but I am strong in the 
opinion that it is not right to condemn the minority stock, nor 
to give a particular court exclusive jurisdiction. It is not de- 
sired to condemn the entire railroad, but only about one-sey- 
entieth. The United States Government already owns the 
sixty-nine seventieths. That is a rather too high-handed measure. 
It might some time decide to sell out other people’s property. 
This Government is large enough and strong enough to afford 
to treat everybody fairly and rightly, and blessed will it be in 
this earth if it pursues that course. 

Mr. MANN. Mr. Speaker, I will ask the gentleman from 
Georgia if he is willing to reserve the balance of his time, so 
that the House may adjourn? 

Mr. ADAMSON. Certainly. 

The SPEAKER. The gentleman reserves the balance of his 
time. 

Mr. MANN. I ask unanimous consent to extend my remarks 
in the RECORD. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the Recorp. Is there ob- 
jection? 

There was no objection. 

Mr. MANN. I move that the House do now adjourn. 

The motion was to. 

Accordingly (at 2 o'clock and 56 minutes p. m.) the House ad- 
journed. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive commu- 
nications were taken from the Speaker’s table and referred as 
follows: 

A letter from the Secretary of the Interior, transmitting, with 
a copy of a report from the Commissioner of the General Land 
Office, a recomemndation as to the delivery of certain land pat- 
ents to the Northern Pacific Railroad Company—to the Commit- 
tee on the Public Lands, and ordered to be printed. 

A letter from the Secretary of the Navy, transmitting a 
statement of expenditures under the contingent appropriations 
of the Navy Department—to the Committee on Expenditures in 
the Navy Department, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk and referred to the several Calendars therein 
named, as follows: 

Mr. CLAYTON; from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 17579) to create 
a new division of the western judicial district of Louisiana, and 
to provide for terms of court at Lake Charles, La., and for 
other purposes, reported the same with amendment, accom- 
panied by a report (No. 4570) ; which said bill and report were 
referred to the House Calendar. 

Mr. DIXON, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 17580) vali- 
dating certain conveyances of the Northern Pacific Railroad 
Company and the Northern Pacific Railway Company, reported 
the same with amendment, accompanied by a report (No. 4571) ; 
which said bill and report were referred to the House Calendar. 

Mr. WANGER, from the Committee on Interstate and For- 
eign Commerce, to which was referred the Senate joint resolu- 
tion (S. R. 65) proyiding for an extension of time for com- 
pleting the highway bridge and approaches across the Potomac 
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River at Washington, D. C., reported the same without amend- 
ment, accompanied by a report (No. 4572); which said bill and 
report were referred to the House Calendar. 

Mr. WILEY of New Jersey, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill of the House 
(H. R. 16989) to amend section 602 of an act entitled “An act 
to establish a code of law for the District of Columbia,” as 
amended, reported the same without amendment, accompanied 
by a report (No. 4576); which said bill and report were re- 
ferred to the House Calendar. 

Mr. BURKE, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
18640) to authorize the Spokane International Railway Com- 
pany to construct and maintain bridges: across the Pend 
d'Oreille River and the Kootenai River in the county of Koote- 
nai, State of Idaho, reported the same with amendment, accom- 
panied by a report (No. 4577); which said bill and report were 
referred to the House Calendar. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill of 
the House (H. R. 18751) to extend the time for the construc- 
tion of a bridge across Rainy River by the International Bridge 
and Terminal Company, reported the same with amendment, 
accompanied by a report (No. 4578) ; which said bill and report 
were referred to the House Calendar. 

Mr. WADSWORTH, from the Committee on the District of 
Columbia, to which was referred the bill of the House H. R. 
17097, reported in lieu thereof a bill (H. R. 18887) to amend 
an act approved February 28, 1903, entitled “An act to provide 
for a union station in the District of Columbia, and for other 
purposes,” aecompanied by a report (No. 4579); which said bill 
and report were referred to the House Calendar. 

Mr. POWERS of Massachusetts, from the Committee on the 
District of Columbia, to which was referred the bill of the Sen- 
ate (S. 6244) to change the lunacy proceedings in the District 
of Columbia where the Commissioners of said District are the 
petitioners, and for other purposes, reported the same without 
amendment, accompanied by a report (No. 4585); which said 
bill and report were referred to the House Calendar. 

Mr. WADSWORTH, from the Committee on the District of 
Columbia, to which was referred the bill of the House (H. R. 
14534) to amend an act entitled “An act to incorporate the 
Washington and Western Maryland Railroad Company,” reported 
the same with amendment, accompanied by a report (No. 4586) ; 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. BURNETT, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 15988) for the 
relief of certain homestead settlers in the State of Alabama, 
reported the same with amendment, accompanied by a report 
(No. 4587); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. McCARTHY, from the Committee on the Public Lands, 
to which was referred the bill of the House (H. R. 18787) to 
amend the homestead laws as to certain unappropriated and 
unreseryed lands in Colorado, reported the same with amend- 
ment, accompanied by a report (No. 4588) ; which said bill and 
report were referred to the Committee of the Whole House on 
the.state of the Union. 

Mr. DAVIS of Minnesota, from the Committee on the District 
of Columbia, to which was referred the bill of the Senate (S. 
2654) to amend chapter 55 of an act entitled “An act to estab- 
lish a code of law for the District of Columbia,” reported the 
same without amendment, accompanied by a report (No. 4589) ; 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, de- 
livered to the Clerk, and referred to the Committee of the Whole 
House, as follows: 

Mr. CAPRON, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 15322) correct- 
ing the record of Nelson S. Bowdish, reported the same without 
amendment, accompanied by a report (No. 4569); which said 
bill and report were referred to the Private Calendar. 

Mr. DALZELL, from the Committee on Ways and Means, to 
which was referred the bill of the Senate (S. 5902) for the relief 
of the Central Railroad Company of New Jersey, reported the 
same without amendment, accompanied by a report (No. 4573) ; 
which said bill and report were referrred to the Private Cal- 
endar. 
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Mr. LACEY, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 18492) to au- 
thorize the Secretary of the Interior to cancel the trust patent 
issued to James Wahkiacus, reported the same without amend- 
ment, accompanied by a report (No. 4575); which said bill and 
report were referred to the Private Calendar. ; 


ADVERSE REPORTS. 


Under clause 2, Rule XIII, adverse reports were delivered to 
the Clerk, and laid on the table, as follows: 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 581) for the 
relief of Henry Ickes, alias William H. Burkett, reported the 
same adversely, accompanied by a report (No. 4568); which 
said bill and report were ordered laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16971) to grant an honorable discharge 
from the military service of the United States to Henry Schwet- 
helm, reported the same adversely, accompanied by a report (No. 
4574) ; which said bill and report were ordered laid on the 
table. 

Mr. PATTERSON of Pennsylvania, from the Committee on 
Military Affairs, to which was referred the bill of the House 
(H. R. 576) for the relief of Hudson M. Harris, reported the 
same adversely, accompanied by a report (No. 4580); which 
said bill and report were ordered laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 589) for the relief of Barrett Fran- 
cisco, reported the same adversely, accompanied by a report 
(No. 4581); which said bill and report were ordered laid on 
the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 5706) for the relief of James M. Blan- 
kenship, reported the same adversely, accompanied by a re- 
port (No. 4582); which said bill and report were ordered laid 
on the table. 

Mr. YOUNG, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 11261) to 
authorize the Secretary of War to correct the military record 
of I. N. Nance, reported the same adversely, accompanied by a 
report (No. 4583); which said bill and report were ordered 
laid on the table. 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 18055) for the 
relief of George W. Collins, reported the same adversely, accom- 
panied by a report (No. 4584) ; which said bill and report were 
ordered laid on the table. 


CHANGH OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Military Af- 
fairs was discharged from the consideration of the bill (H. R. 
18800) for the relief of the heirs of Ambrose Hord, deceased, 
and the same was referred to the Committee on War Claims, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. LITTLEFIELD: A bill (H. R. 18882) concerning li- 
censed officers of sail vessels—to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. BABCOCK: A bill (H. R. 18883) to amend paragraph 
17 of section 7 of an act making appropriations to provide for 
the expenses of the government of the District of Columbia for 
the fiscal year ending June 30, 1903, and for other purposes, ap- 
proved July 1, 1902—to the Committee on the District of Colum- 
bia. 

Also, a bill (H. R. 18884) to amend section 2 of an act entitled 
“An act to provide for the appointment of a sealer and assistant 
sealer of weights and measures in the District of Columbia, and 
oe purposes —to the Committee on the District of Co- 

umbia. 

By Mr. MEYER of Louisiana: A bill (H. R. 18885) consoli- 
dating of quarters, navy station, New Orleans, La.—to the Com- 
mittee on Naval Affairs. 

By Mr. MORRELL: A bill (H. R. 18886) to make divorced 
persons of either sex ineligible for appointment to positions 
under the Government of the United States, and for other pur- 
poses—to the Committee on Reform in the Civil Service. 

By Mr. WADSWORTH, from the Committee on the District 


of Columbia: A bill (H. R. 18887) to amend an act approved 
February 28, 1903, entitled “An act to provide for a union sta- 
tion in the District of Columbia, and for other purposes ”—to 
the House Calendar. 

By Mr. LAMB: A joint resolution (H. J. Res. 217) to return 
to the proper authorities certain Union and Confederate battle 
flags—to the Committee on Military Affairs. 

By Mr. WILLIAMS of Mississippi: A resolution (H. Res. 
491) requesting the Secretary of the Navy to furnish certain 
information in regard to the experiments with Gathmann gun- 
cotton shells—to the Committee on Naval Affairs. 

By Mr. CAPRON: Memorial from the general assembly of 
the State of Rhode Island, in favor of the passage of H. R. 
15983, consolidating third and fourth class mail matter-—to 
the Committee on the Post-Office and Post-Roads. 
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PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
> following titles were introduced and severally referred as 
follows: 

By Mr. CAPRON: A bill (H. R. 18888) for the relief of 
Jeanie R. Bartlett, widow of the late Rear-Admiral John Russell 
Bartlett, United States Navy—to the Committee on Naval 
Affairs. 

By Mr. CROMER: A bill (H. R. 18889) granting a pension to 
Eliza J. Petty—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18890) granting an increase of pension to 
George L. Janney—to the Committee on Invalid Pensions. 

By Mr. DIXON: A bill (H. R. 18891) confirming the title 
of the St. Paul, Minneapolis and Manitoba Railway Company to 
certain lands in the State of Montana, and for other purposes— 
to the Committee on the Public Lands. 

By Mr. GRIFFITH: A bill (H. R. 18892) granting an in- 
crease of pension to Anna Nodler—to the Committee en Invalid 
Pensions, 

Also, a bill (H. R. 18893) granting an increase of pension to 
William Dunlap—to the Committee on Invalid Pensions. 

By Mr. HAUGEN: A bill H. R. 18894) granting an increase 
of pension to John Schobert—to the Committee on Invalid Pen- 
sions. 

By Mr. MARTIN: A bill (H. R. 18895) granting an increase 
of pension to James B. Simkins—to the Committee on Invalid 
Pensions, 5 

By Mr. MOON of Tennessee: A bill (H. R. 18896) granting a 
pension to George White—to the Committee on Invalid Pensions. 

By Mr. PUJO: A bill (H. R. 18897) for the relief of the estate 
of Odon Ducatte, deceased—to the Committe on War Claims. 

By Mr. RIXEY: A bill (H. R. 18898) for the benefit of the 
estate of John Linton—to the Committee on Claims. 

By Mr. SHOBER: A bill (H. R. 18899) for the relief of Eben 
F. Buswell—to the Committee on War Claims. 

Also, a bill (H. R. 18900) for the relief of Eben F. Buswell— 
to the Committee on War Claims. 

Also, a bill (H. R. 18901) granting a pension to Ellen Cleary— 
to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. BARTLETT: Petition of Forest City Harbor, No. 36, 
American Association of Masters and Pilots of Steam Vessels, 
of Savannah, Ga., against passage of bill H. R. 7298—to the 
Committee on Merchant Marine and Fisheries. 

By Mr. BONYNGE: Petitions from citizens of Bayfield and 
Atwood, Colo., against religious legislation for the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. BOWERSOCKE: Three petitions of 160 citizens of 
Pleasanton, Burton, and Clyde, Kans., against religious legisla- 
ton in the District of Columbia—to the Committee on the Dis- 
trict of Columbia. 

By Mr. BURKE: Petition of citizens of Spink County, 
Pollock, and Huron, S. Dak., against religious legislation for the 
aie of Columbia—to the Committee on the District of Co- 
umbia. 

By Mr. BURKETT: Petition of citizens of Talmage, Nebr., 
against bill H. R. 4859—to the Committee on the District of 
Columbia. 

By Mr. BURLEIGH: Petition of citizens of Maine, favoring 
passage of a parcels-post law—to the Committee on the Post- 
Office and Post-Roads. 
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By Mr. CAMPBELL: Resolution of the Western Retail Im- 
plement and Vehicle Dealers’ Association, favoring enlarged 
powers for the Interstate Commerce Commission—to the Com- 
mittee on Interstate and Foreign Commerce. $ 

Also, resolution of the same association, against the parcels- 
post bill—to the Committee on the Post-Office and Post-Roads. 

Also, resolution of the same association, favoring laws to 
bring trusts under control—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition from citizens of Ozawkie and Wichita, Kans., 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. CAPRON: Petition of the Massachusetts Wholesale 
Lumber Dealers’ Association, in favor of enlarging the power of 
the Interstate Commerce Commission—to the Committee on In- 
terstate and Foreign Commerce. 

Also, paper to accompany bill for relief of Horace B. Tan- 
ner—to the Committee on Invalid Pensions. 

Also, petition of Rhode Island Lodge, No. 390, Brother- 
hood of Railway Trainmen, favoring bill H. R. 7041—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. CURTIS: Petition of the Seneca (Kans.) Business 
Men’s Club, against a parcels-post law—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. FITZGERALD: Petition of the Ohio Millers’ State 
Association, favoring an extra session of Congress to enact leg- 
islation enlarging powers of the Interstate Commerce Commis- 
sion—io the Committee on Interstate and Foreign Commerce. 

By Mr. FOSTER of Vermont: Petition of citizens of Burling- 
ton, Windsor, and Windham counties, Vt., against religious leg- 
islation for the District of Columbia—to the Committee on the 
District of Columbia. ~ 

By Mr. GARDNER of New Jersey: Petition of members of 
the Society of Friends of Mooretown, N. J., against further in- 
crease of armament on land or sea—to the Committee on Mili- 
tary Affairs. 

Also, petition of citizens of Bordentown, N. J., favoring an 
amendment to the Constitution prohibiting polygamy—to the 
Committee on the Judiciary. 

By Mr. GRIFFITH: Paper to accompany bill for relief of 
Anna Nodler; wife of Charles Nodler—to the Committee on Pen- 
sions. 

Also, paper to accompany bill for relief of William Dunlap, of 
Bartholomew County, Ind.—to the Committee on Pensions. 

By Mr. HAMILTON: Petition of citizens of Marcellus, Mich., 
favoring enlarged power for the Interstate Commerce Commis- 
sion—to the Committee on Interstate and Foreign Commerce. 

By Mr. HASKINS: Petition of citizens of Wolcott, Enos- 
burg, and Johnson, Vt., against passage of bill H. R. 4859—to 
the Committee on the District of Columbia. 

By Mr. HEMENWAY: Resolution of the Indiana legislature, 
fayoring the President’s recommendation relative to enlarged 
powers of the Interstate Commerce Commission in the matter 
of freight rates—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Cigar Makers’ Union No. 221, of South Bend, 
Ind., against reduction of tariff on cigars and tobacco from the 
Philippines—to the Committee on Ways and Means. 

By Mr. HULL: Petition of citizens of Hawarden, Iowa, 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

Also, petition of citizens of Whittier, Cal., against any change 
in the canteen law—to the Committee on Military Affairs. 

By Mr. JAMES: Resolution of the Kentucky legislature, rela- 
tive to railway rates, indorsing the recommendations of the 
President—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. KEHOE: Resolution of the Kentucky legislature, in- 
dorsing legislation increasing the powers of the Interstate Com- 
merce Commission—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. KINKAID: Petition of citizens of Newport, Nebr., 
favoring law to insure fair railway freight rates—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition that vicinity residence be deemed compliance 
with homestead provisions in the segregated strips pending con- 
struction of Government irrigation projects—to the Committee 
on Irrigation of Arid Lands. 

By Mr. LUCKING: Petition of citizens of Elk Rapids and 
Kent County, Mich., against religious legislation for the Dis- 
trict of Columbia—to the Committee on the District of Co- 
lumbia. 

By Mr. MOON of Tennessee: Paper to accompany Dill for 
relief of Thomas T. Ricketts and his wife, L. C. Ricketts—to 
the Committee on Claims. 

By Mr. NORRIS: Petition of citizens of Furnas County, 
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Nebr., against religious legislation for the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. OTJEN: Petition of citizens of Wisconsin, against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. PATTERSON of Pennsylvania: Petition of Wash- 
ington Camp, No. 49, Patriotic Order Sons of America, of Pine- 
grove, Pa., favoring further restriction of immigration—to the 
Committee on Immigration and Naturalization. 

By Mr. PORTER: Paper to accompany bill for correcting 
military record of Joseph B. Moyer, removing charge of deser- 
tion—to the Committee on Military Affairs. 

By Mr. ROBINSON of Indiana: Petition of Dr. John W. 
Hays, of Albion, Ind., favoring bill H. R. 17335—to the Com- 
mittee on the Judiciary. 

By Mr. SHOBER: Paper to accompany bill for relief of 
Eben T. Buswell—to the Committee on War Claims. 

By Mr. SIBLEY: Petition of Washington Camp, No. 504, 
Patriotic Order Sons of America, of Cooksburg, Forest County, 
Pa., favoring restriction of immigratioa—to the Committee on 
Immigration and Naturalization. 

Also, petition of Summit Grange, No. 1155, of St. Marys, Pa., 
favoring passage of bill H. R. 13778—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of Sugar Creek Grange, Patrons of Husbandry, 
of Cooperstown, Pa., against repeal of the Grout law—to the 
Committee on Agriculture. 

By Mr. WM. ALDEN SMITH: Petition of the Wolverine 
Motor Works, of Grand Rapids, Mich., favoring bill H. R. 
9302—to the Committee on Ways and Means. 

By Mr. SMITH of Texas: Paper to accompany bill for relief 
of R. G. Childress—to the Committee on Naval Affairs. 

By Mr. TALBOTT: Petition of citizens of Fords Store and 
Winchester, Md., against religious legislation in the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. TOWNSEND: Petition from Frenchtown Grange, 
Monroe, Mich., against repeal of the Grout law—to the Commit- 
tee on Agriculture. 

Also, petition from North Lake Grange, Washtenaw County, 
Mich., against repeal of the Grout law—to the Committee on 
Agriculture. 

By Mr. WEBBER: Paper to accompany Dill for relief of 
Clarence E. Doane—to the Committee on Invalid Pensions. 


SENATE. 


Sarurpay, February II, 1905. 


Prayer by the Chaplain, Rev. EDWARD E. HALE. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Burrows, and by unani- 
mous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap- 
proved, if there be no objection. The Chair hears none. 


SHIP DAVENTRY. 


The PRESIDENT pro tempore. The papers accompanying 
the communication from the Assistant Secretary of Commerce 
and Labor in relation to the ship Daventry are original papers 
and must be returned to the Department. The Chair asks the 
adoption of the following order. 

The order was read and agreed to, as follows: 


Ordered, That the book containing records of the Department of Com- 
merce and Labor in the matter of application for registry of the 
ship Daventry, and transmitted to the Senate in response to resolution 
of the Senate — February 3, 1905, be returned to the Department 
of Commerce and Labor. 


UNCLASSIFIED LANDS IN MONTANA AND IDAHO. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, inclosing a report 
from the Commissioner of the General Land Office, stating that 
no classifications have been made by the Board of Mineral 
Land Commissioners appointed under the act of February 26, 
1895, since May, 1901, etc., and recommending the repeal of the 
law as it relates to unclassified Jands in the limits of the 
Northern Pacific grant in Montana and the Cœur d’Alene grant 
in Idaho; which, with the accompanying paper, was referred to 
the Committee on Public Lands, and ordered to be printed. 

PROCEEDS OF PUBLIC LANDS IN CALIFORNIA. 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior transmitting, in 
response to a resolution of the 2d instant, a letter from the 
Commissioner of the General Land Office inclosing a statement 
of the amount of the 5 per cent of the net proceeds of the cash 
sales of public lands in the State of Califorifia to December 31, 
1904, inclusive; which, on motion of Mr. PERKINS, was, with the 
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accompanying papers, referred to the Committee on Public 
Lands, and ordered to be printed. 


FINDINGS OF THE COURT OF CLAIMS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the chief clerk of the Court of Claims, trans- 
mitting a certified copy of the findings filed by the court in the 
cause of William H. Poland, administrator of John Poland, de- 
ceased, v. The United States; which, with the accompanying 
paper, was referred to the Committee on Claims, and ordered to 
be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following bills with amendments; in which it re- 
quested the concurrence of the Senate: 

S. 3044. An act granting an increase of pension to Lucy MCE. 
Andrews; 

S. 3372. An act granting a pension to Mary A. O’Brien; 

S. 4156. An act for the establishment of public-convenience 
stations in the District of Columbia; 

S. 4208. An act granting an increase of pension to Bessy For- 
syth Bache; and 

S. 5718. An act granting an increase of pension to Alma 
L’Hommedieu Ruggles. 

The message also announced that the House had passed the 
following bills: 

i S. 41. An act granting an increase of pension to Sarah E. Gil- 
ette; 

3 Rig An act granting an increase of pension to Solomon 
night; : 

S. 173. An act granting an increase of pension to John G. Has- 
kell; 

S. 459. An act granting an increase of pension to William H. 
Trevillian; 

S. 1258. An act to amend the act entitled An act to better 
define and regulate the rights of aliens to hold and own real 
estate in the Territories,” approved March 2, 1897; 

S. 1452. An act granting an increase of pension to Mahala 
Forkner ; 

S. 1560. An act granting an increase of pension to William 
Sweet; 

S. 1562. An act granting an increase of pension to Riley W. 


Cavins; . 
S. 1565. An act granting an increase of pension to Samuel N. 
Rockhold ; 


S. 1724. An act granting an increase of pension to Sarah F. 
McCune ; 

S. 2031. An act granting an increase of pension to Henry W. 
Gay; 
S. 2107. An act granting an increase of pension to Andrew R. 
McCurdy ; 

S. 2193. An act granting a pension to William Penn Mack; 

S. 2240. An act granting an increase of pension to Samuel B. 
Mann; 

S. 2256. An act granting an increase of pension to John 
Spriggs ; 

S. 2291. An act granting an increase of pension to William W. 
Rollins; 

S. 2464. An act granting an increase of pension to John 
‘Aylers ; 

S. 2538. An act granting an increase of pension to Samuel A. 
Thomas ; : 

S. 2674. An act granting a pension to Ellen Orr; 

S. 2731. An act granting an increase of pension to John R. 
McCullough ; 

S. 2977. An act granting an increase of pension to Andrew J. 
Larrabee ; t 
Ben “oes An act granting an increase of pension to William 

arkis; 

S. 3023. An act granting an increase of pension to Sanford 
S. Henderson ; : 

S. 3194. An act granting an increase of pension to Stephen 
Gilbert; ; 

8. 3378. An act granting an increase of pension to Jacob H. 
Heck ; 

S. 3389. An act granting an increase of pension to Joel Car- 
penter ; i 

S. 3392. An act granting an increase of pension to Cyrus N. 
Bradley ; 

S. 8467. An act granting an increase of pension to Emmory A. 
Wood; 

S. 3660. An act granting an increase of pension to Mary 
Oakley; 
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S. 3662. An act granting an increase of pension to William A. 
Wilkins; 

S. 3722. An act granting a pension to John W. Vietor; 

S. 3731. An act granting an increase of pension to Arthur F. 
McNally ; 
85 3841. An act granting an increase of pension to John M. 

gger; 

S. 3897. An act granting an increase of pension to Gabriel H. 
Adams; 

S. 3914. An act granting an increase of pension to John W. 
Branch; 

S. 3934. An act granting a pension to Susan E. Bellows; 

S. 3953. An act granting an increase of pension to Thomas L. 
Sanborn; 

S. 4025. An act granting a pension to Mary E. Chamberlain; 

S. 4073. An act granting an increase of pension to Comfort 
W. Watson ; 
x S. 4101. An act granting an increase of pension to James H. 
ate; 
Ps 4123. An act granting an increase of pension to George 

mms; 

S. 4128. An act granting an increase of pension to Peter 
Kaufman ; 

S. 4214. An act granting an increase of pension to Ella M. 
Roberts ; 

S. 4215. An act granting an increase of pension to Henry 
Berkstresser ; 

S. 4492. An act granting a pension to Joseph F. Kelly; 

S. 4508. An act granting an increase of pension to John M. 
Bybee; 

S. 4573. An act granting an increase of pension to Mary C. 
Buck ; 
5 5 1355 An act granting an increase of pension to Charles R. 

midt; 

S. 4619. An act granting a pension to Anna L. Bartleson; 

S. 4680. An act granting an increase of pension to Samuel T. 
Dickson; 

S. 4681. An act granting an increase of pension to John H. 
Stubbs; s 

S. 4749. An act granting an increase of pension to Martha J. 
Patterson ; 

S. 4775. An act granting a pension to Garetta L. Hodgkins; 

S. 4814. An act granting an increase of pension to Marcia H. 
Edgerly ; 

S. 4850. An act granting an increase of pension to Sarah V. 
Matlack ; z 

S. 4886. An act granting a pension to Mary A. Massey; 
Mest An act granting an increase of pension to Tobias 

eader ; 

S. 5072. An act granting an increase of pension to Samuel 
McNeil; 

S. 5157. An act granting an increase of pension to Cellina II. 
Stephens; 

S. 5233. An act granting an increase of pension to Susan A. 
Reynolds; 

S. 5234. An act granting an increase of pension to John R. 
Leavens; 

S. 5240. An act granting an increase of pension to Hugh R. 
Barnard ; 
i S. 5253. An act granting an increase of pension to Joseph 
fort ; 

S. 5316. An act granting a pension to Thomas Pickford; 

S. 5322. An act granting an increase of pension to Perley B. 
Dickerson ; 
z S. 5323. An act granting an increase of pension to William 

eyser ; 3 

S. 5344. An act granting a pension to Martha T. Hamlin; 

S. 5391. An act granting an increase of pension to Lucretia 
Johnson; 
r 5392. An act granting an increase of pension to William W. 

illis; 

S. 5463. An act granting an increase of pension to John M. C. 
Sowers; 

S. 5499. An act granting a pension to Matilda J. Henderson; 

S. 5518. An act granting a pension to Bernard J. Boldermann; 

S. 5539. An act granting an increase of pension to Albion L. 
Mitchell; 
HE Aii An act granting an increase of pension to La Fayette 

th; 

S. 5651. An act granting a pension to Georgianna Eubanks; 
fies 5669. An act granting an increase of pension to Alexander 

ay; 

S. 5705. An act granting a pension to Mary L. Faunt Le Roy; 

S. 5813. An act granting an increase of pension to Herbert E. 
Farnsworth ; 
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ahs 5819. An act granting an increase of pension to Samuel K. 
ng; 
G S. 5865, An act granting an increase of pension to Foster W. 

assett ; 
Sel 5903. An act granting an increase of pension to Patrick 

uffy ; 

S. 5960. An act granting an increase of pension to John A. 
Sargent; 
aae 8 An act granting an increase of pension to William H. 

e; 

S. 6025. An act granting an increase of pension to Belle K. 
Theaker ; 

S. 6026. An act granting an increase of pension to Stephen 
Girard Nichols; 

S. 6029. An act granting a pension to Ursula Bayard; 

S. 6042. An act granting an increase of pension to James V. 
Williams; 

S. 6087. An act granting an increase of pension to Salmon S. 
Matthews; 
aint ralh An act granting an increase of pension to Thomas M. 

ark; 

S. 6098. An act granting an increase of pension to Seth Lewis; 

S. 6115. An act granting an increase of pension to Edmund B. 
Kanada ; 
645 6134. An act granting a pension to Mary Elizabeth Me- 

aren ; 

S. 6155. An act granting an increase of pension to Matthew 
F. Locke; 
er 6171. An act granting an increase of pension to Fannie C. 

vis; 

8. 6174. An act granting an increase of pension to Chittle 
Chittleson ; 

S. 6188. An act granting an increase of pension to William 
Sartwell ; 
wines 6218. An act granting an increase of pension to Adam E. 

ing 
a 6224. An act granting an increase of pension to Anna M. 

nny ; 

S. 6289. An act granting a pension to Charles Norris; 

S. 6344. An act granting an increase of pension to Richard B. 
Dickinson ; 

S. 6346. An act granting an increase of pension to Benjamin 
F. Sheppard; 

S. 6348. An act granting an increase of pension to Richard E. 
Hyde; 

S. 6381. An act granting an increase of pension to John Ham- 
ilton ; 

8. 6402. An act granting an increase of pension to Samuel 
Lewis; 
Fb 6414. An act granting an increase of pension to John 

"Kiet ; 

S. 6438. An act granting a pension to Cyrell Boutiette; 

S. 6439. An act granting an increase of pension to Thomas 
Conroy ; 

S. 6444. An act granting an increase of pension to Melkert H. 
Burton; 

8. 6445, An act granting an increase of pension to Lizzie A. 
Holden ; 

S. 6446. An act granting an increase of pension to John Me- 
Gowan; 

S. 6475. An act granting an increase of pension to Isaac 
Slater ; 

8. 6526. An act granting an increase of pension to Stephen A. 
Cox; 

S. 6548. An act granting an increase of pension to Levincy 
Walker ; 

S. 6549. An act granting an increase of pension to Charles T. 
West; 

S. 6550. An act granting a pension to Jane Johns; 

S. 6553. An act granting an increase of pension to Orlando 
Kennedy ; 

S. 6554. An act granting an increase of pension to Martin Gil- 
lett; 

S. 6586. An act granting an increase of pension to Laura E. 
Campbell; 

S. 6605. An act granting an increase of pension to Simeon Y. 
Sherwood ; 

S. 6654. An act granting an increase of pension to Stephen 
Dampier ; 

7 oo An act .granting an increase of pension to Moses 


“= 9718 An act granting an increase of pension to Nathaniel 
Salg; 

S. 6728. An act granting an increase of pension to Charles W. 
Cowing; 


S. 6799. An act granting a pension to Ezra Walker Abbott; and 

S. 6923. An act for the construction of a private conduit across 
D street NW. 

The message further announced that the House had passed 
the following bills and joint resolution; in which it requested 
the concurrence of the Senate: 

II. R. 465. An act granting a pension to Erwin Fancher; 

H. R. 746. An act granting an increase of pension to William 
H. Gilman; 

H. R. 778. An act to remove the charge of desertion from the 
military record of Nicholas Swingle; 

II. R. 786. An act granting an increase of pension to Joseph 
V. Howell; 

B H. R. 928. An act granting an increase of pension to Mark S. 
lay 

H. R. 1266. An act granting an increase of pension to Mar- 
shall Cox; 

H. R. 1865, An act granting an increase of pension to Ormon 
W. povala: 

R. 2405. An act granting an increase of pension to Mary 
A, ee 

H. R. 2479. An act granting an increase of pension to Lander 
Robinson ; 

II. R. 2487. An act granting an increase of pension to John 
M. Rutherford ; 

H. R. 2695. An act granting an increase of pension to Christo- 
pher C. Cash; 

H. R. 2992. An act granting. an increase of pension to Solo- 
mon B. Umphrey ; 

H. R. 3014. An act granting a pension to Louis Melcher; 

H. R. 3061. An act granting an increase of pension to John 
H. Hardy, third; 

H. R. 3175. An act granting an increase of pension to James 
II. Pemberton; ; 

H. R. 3526. An act granting an increase of pension to Mary 
H. Walker; 

II. R. 3828. An act granting a pension to Lucian L. Tothacer. 

H. R. 3900. An act granting an increase of pension to Wil- 
liam W. Donham. 

H. R. 3914. An act granting a pension to James M. Redick. 

H. R. 4454. An act granting an increase of pension to Andrew 
F. Kraner; 

H. R. 4721. An act granting an increase of pension to Thomas 
Hutchinson ; 

II. R. 4984. An act-granting an increase of pension to Charles 
F. Bowman; 

H. R. 5000. An act granting an increase of pension to Jackson 
D. Siner; 

H. R. 5297. An act granting an increase of pension to Hamp- 
ton L. Maxfield ; 

H. R. 5623. An act granting an increase of pension to Annie 
Creagh ; 

H. R. 5662. An act granting a pension to Julia Nolan; 

H. R. 5701. An act granting an increase of pension to James 
M. Harper; 

H. R. 5730. An act granting an increase of pension to James 
McEntire ; 

H. R. 6381. An act granting a pension to Chester Heiner, alias 
Justus Hahner ; 

H. R. 6439. An act granting a pension to Malinda McBride} 

H. R. 6846. An act granting a pension to Sibba Miller; 

H. R. 6910. An act granting an increase of pension to Mary E. 
Campbell ; 

H. R. 6992. An act granting an increase of pension to Isaac 
B. Vandevanter ; 

H. R. 7060. An act granting an increase of pension to Palin 
H. Sims; 

H. R. 7218. An act granting an increase of pension to Alfred 
F. Clarke; 

H. R. 7423. An act granting an increase of pension to Thomas 
D. Fitch. 

H. R. 7429. An act granting an increase of pension to John Q. 
Converse. 

H. R. 7443. An act granting an increase of pension to William 
Henry Lewis; 

H. R. 7518. An act granting an increase of pension to Eliza 
F. 

. . 7593. An act granting an increase of pension to Charles 
H. McGee; 

H. R. 7716. An act granting an increase of pension to John 
W. Melntyre; 

H. R. 8223. An act granting a pension to John J. Macentee; 

4 BS R. 8352. An act granting an increase of pension to John 
aisbury ; 

H. R. 8478. An act granting a pension to John H. Pepper; 
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2 8626. An act granting an increase of pension to Rosa 
ossiter ; 
II. R. 8791. An act granting a pension to Mae H. Tyler; 
H. R. 8810. An act granting an increase of pension to Ben- 
jamin Shaffer ; 
5 a or 8820. An act granting an increase of pension to Thomas 
Judd; 
II. R. 9059. An act granting a pension to Cephas W. Parr; 
H. R. 9130. An act granting an increase of pension to Charles 
Van Wey; 
II. R. 9244. 
H. R. 9367. 
H. R. 9458. 
A. Harper; 
II. R. 9478. An act granting an increase of pension to Austin 
P. Hemphill ; 
5 “a oy An act granting an increase of pension to Ambrose 
Smith; 
ea R. 9772. An act granting an increase of pension to Z. T. 
er; 
H. R. 10039. An act granting an increase of pension to Mar- 
garet C. Hecker; 
H. R. 10210. An act granting an increase of pension to Ches- 
ter S. Rockwell; 
H. R. 10244. An act granting an increase of pension to George 
W. Nance; 
8 p R. 10487. An act granting an increase of pension to Almira 
arico ; 
H. R. 10506. An act granting an increase of pension to Charles 
II. Gardner; 
II. R. 10649. An act granting an increase of pension to Lucius 
Harrington ; 
H. R. 10804. An act granting an increase of pension to Sarah 
Kearney ; 
H. R. 10837. An act granting an increase of pension to Eliza- 
beth A. Copper; 
II. R. 11014. An act granting an increase of pension to Robert 
L. Duncan; 
H. R. 11105. An act granting an increase of pension to Peter 
Fournier; 
H. R. 11142. An act granting an increase of pension to Charles 
H. L. Groffmann ; 
H. R. 11316. An act granting an increase of pension to Daniel 
J. Nunnemaker; 
II. R. 11833. An act granting a pension to Jennie B. Johnston, 
formerly Blackburn; 
II. R. 11861. An act granting a pension to Sarah E. Hayner; 
Spoon 11903. An act granting a pension to Bertha C. Hoff- 
meister ; 
H. R. 12093. An act granting an increase of pension to Sarah 
A. MeMurtrie; 
H. R. 12324. An act granting an increase of pension to Sarah 
J. Dickens ; 
II. R. 12411. An act granting an increase of pension to Joseph 
D. Walser ; 
A TR 12486. An act granting an increase of pension to Andrew 
eming; 
1 II. R. 12670. An act granting an increase of pension to William 
Vease ; 3 
y EN 3 An act granting an increase of pension to Moss 
Davis; ; 
S H. natn fog An act granting an increase of pension to Richard 
Davis; 
II. R. 12753. An act granting an increase of pension to James 
M. Martin; 
> S$ 5 An act granting an increase of pension to Octavia 
. Trull; 
H. R. 13061. An act granting an increase of pension to Henry 
S. Tillinghast; 
H. R. 13316. An act granting a pension to Phebe Damoth; 
* II. R. 13370. An act granting an increase of pension to Silas S. 
erry ; 
II. R. 13444. An act granting an increase of pension to Eugene 
H. Harding; 
H. R. 13447. An act granting an increase of pension to Nancy 
A. Rickman ; 
H. R. 13486. An act granting an increase of pension to Henry 
Hovey ; 
H. R. 13503. An act granting an increase of pension to Cath- 
arine J. Hill; 
II. R. 13541. An act granting an increase of pension to Eph- 
raim E. Lake; 
8 a B 13881. An act granting an increase of pension to Nancy 
abriel ; 
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An act granting a pension to Enoch Voyles ; 
An act granting a pension to James T. Collier; 
An act granting an increase of pension to Martha 
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H. R. 13888. An act granting a pension to Elizabeth Augusta 
Russell; 
L H. R. 13905. An act granting an increase of pension to Moses 

ones ; 

II. R. 13999. An act granting a pension to Charles S. Abney; 
5 H. R. 14021. An act granting an increase of pension to Henry 

. Earle; 

H. R. 14034. An act granting an increase of pension to Edward 
C. Sanders ; 
8 1 14271. An act granting an increase of pension to John 

. Tinker ; 

II. R. 14393. An act granting an increase of pension to Deb- 
orah W. Annable; 
H. R. 14410. An act granting an increase of pension to Moses 

Colby; 
pe 14456. An act granting an increase of pension to Henry 

chty ; 

H. R. 14594. An act granting an increase of pension to Mary 
E. Williams; 

H. R. 14759. An act granting a pension to Minnie C. O' Con- 
nor; 

H. R. 14771. An act granting an increase of pension to Alex- 
ander Hawkins; 

H. R. 14958. An act granting an increase of pension to 
Hiram Burkholder ; 

II. R. 15018. An act granting an increase of pension to Joel 
V. Green; 

H. R. 15045. An act granting an increase of pension to Wil- 
liam L. Waterman; 

H. R. 15096. An act granting an increase of pension to Isaiah 
S. Winters; - 

H. R. 15149. An act granting a pension to Clara G. Bacon; 

H. R. 15151. An act granting an increase of pension to Re- 
becca C. Goodson ; 

II. R. 15156. An act granting a pension to Felix G. Walker; 

H. R. 15158. An act granting an increase of pension to Alex- 
ander Lessley ; 

H. R. 15262. An act granting an increase of pension to 
Charles Brick ; 
8 B ee An act granting an increase of pension to George 

. Smith; 

H. R. 15705. An act granting an increase of pension to James 
M. Champe; 
H. R. 15715. An act granting a pension to Horace G. Robison, 
alias Frank Cammel; 

H. R. 15727. An act granting an increase of pension to Lot- 


‘| wig Evans; 


1 ie R. 15748. An act granting an increase of pension to Evan 
. Young; 

H. R. 15750. An act granting an increase of pension to Wil- 
liam Bechtel ; 

H. R. 15778. An act granting an increase of pension to 
Michael Hanberry ; 

H. R. 15789. An act granting an increase of pension to Sam- 
uel Bickford ; 

H. R. 15873. An act granting an increase of pension to Sarah 
T. Moffett; 

H. R. 15884. An act granting a pension to Julia R. Jones; 

II. R. 15904. An act granting an increase of pension to John 
K. Hughes; 

II. R. 15961. An act granting an increase of pension to Henry 
Frederick; 

II. R. 16035. An act granting an increase of pension to 
Chureh Fortner ; 

H. R. 16056. An act granting a pension to Frances Kirtland; 

H. R. 16089. An act granting a pension to Amanda Chat- 
terson ; 

H. R. 16131. An act granting an increase of pension to Wil- 
liam W. Clift; 

H. R. 16137. An act granting a pension to Leocardia F. 
Flowers ; 

H. R. 16148. An act granting an increase of pension to Mat- 
thew McKown; r 

H. R. 16155. An act granting an increase of pension to John 
H. Barton; 

H. R. 16222. An act granting an increase of pension to Elias 
W. Ticknor ; 

H. R. 16261. An act granting an increase of pension to An- 
drew T. Welman; 

H. R. 16266. An act to remove the charge of desertion from 
the record of Henry Beeger ; 

H. R. 16304. An act granting a pension to Mary Damm; 

H. R. 16328. An act granting a pension to Lois E. Bliss, for- 
merly Motter; 


H. R. 16345. An act granting an increase of pension to George 
Whitfield; 


H. R. 16389. An act granting an increase of pension to George 


F. Robinson; 

H. R. 16394. An act granting an increase of pension to Sarah 
C. Johnson; 

H. R. 16412. An act granting an increase of pension to Henry 
©. Steadman; 
1 16464. An act granting an increase of pension to Austin 

andy ; 

H. R. 16505. An act granting an increase of pension to 
Frances F. Mower; 

H. R. 16514. An act granting an increase of pension to Rob- 
ert W. Patrick; 
‘wae | An act granting an increase of pension to Mary 

H. R. 16527. An act granting an increase of pension to Fran- 
cis A. Heath; 

H. R. 16623. An act granting an increase of pension to George 
H. Hitchcock; 

H. R. 16648. An act granting a pension to John F. Tathem; 

H. R. 16649. An act granting an increase of pension to Hans 
Anderson; 
e 55 16660. An act granting an increase of pension to Joseph 
Rumell; 

H. R. 16686. An act granting an increase of pension to Ben- 
jamin T. Martin; 

H. R. 16688. An act granting an increase of pension to Wil- 
liam F. Robertson ; 

H. R. 16692. An act granting an increase of pension to Ger- 
trude L. Tallman; 
= K TRS An act granting an increase of pension to Gates 

. Pa: : 
ina R. 16748. An act granting an increase of pension to John 
Glass; 

H. R. 16805. An act granting an increase of pension to Fred- 
erick A, Bird; 

H. R. 16814. An act granting an increase of pension to Wil- 
liam S. Lyon; 
1 H. R. 16818. An act granting an increase of pension to Levi 

leming ; 

H. R. 16831. An act granting an increase of pension to Isaac 
Hanks ; 

H. R. 16843. An act granting an increase of pension to Henry 
‘Mountz; 
5 H. R. 16853. An act granting an increase of pension to Alfred 
Frost; 

H. R. 16773. An act granting a pension to John Mather; 

H. R. 16864. An act granting an increase of pension to George 
M. Tuley ; 

H. R. 16878. An act granting an increase of pension to Wil- 
liam Spriggs: A 

II. R. 16927. An act granting a pension to Mary Soupene; 

H. R. 16943. An act granting an increase of pension to Lucy 
E. Rumer; 

H. R. 16959. An act granting an increase of pension to Andrew 
J. Wilde; 

H. R. 17034. An act granting an increase of pension to Au- 
gustus W. Thompson ; 

H. R. 17045. An act granting an increase of pension to Wil- 
liam A. Forbes; 

H. R. 17058. An act granting an increase of pension to Oscar 
Getman ; 

II. R. 17061. An act granting an increase of pension to Arthur 
E. Strimple; 

H. R. 17065. An act granting an increase of pension to George 
F. Griffith, alias Frank W. Morton; 

H. R. 17079. An act granting an increase of pension to Ed- 
mund G. Ross; 

H. R. 17090. An act granting an increase of pension to Cath- 
arine Conway; 

EH. R. 17130. An act granting an increase of pension to Edward 
Donnelly; 

H. R. 17146. An act granting an increase of pension to Wil- 
liam Carter; 

II. R. 17163. An act granting an increase of pension to Eliza- 
beth Jackson ; 

H. R. 17205. An act granting an increase of pension to Patrick 
Haley ; 

II. R. 17230. An act granting an increase of pension to Rich- 
ard Desmond ; 
J 825 R. 17238. An act granting an increase of pension to Andrew 

. Herod ; 
13 R. 17280. An act granting an increase of pension to Ogden 

wis; -- > 
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8 II. 5 An act granting an increase of pension to Joseph 
tewart; 

H. R. 17304. An act granting an increase of pension to Wil- 
liam Dustin; 

H. R. 17306. An act granting an increase of pension to George 
Dallison ; 

H. R. 17829. An act granting an increase of pension to Abra- 
ham Roberts; 

H. R. 17362. An act granting a pension to Nancy Bedford; 

H. R. 17868. An act granting an increase of pension to Julius 
A. Mahurin ; 

II. R 17379. An act granting an increase of pension to James 
P. McCleery ; 

H. R. 17408. An act granting an increase of pension to Charley 
Franklin ; 

H. R. 17413. An act granting an increase of pension to Mary 
E. Brown; 

H. R. 17418. An act granting an increase of pension to Mar- 
garet J. Valentine; 

H. R. 17421. An act granting a pension to Jesse M. Noblitt; 

H. R. 17425. An act granting a pension to Annie M. Kloeppel; 

II. R. 17481. An act authorizing the Alexandria, Bayou Macon 
and Greenville Railway Company to construct bridges over Red 
River, Little River, Ouachita River, and Bayou Louis, in Louisi- 


ana; 
11 R. 17514. An act granting an increase of pension to John H, 
Williams; 
1 17544. An act granting an increase of pension to Stephen 
. Fisk; 
15 R. 17559. An act granting an increase of pension to Joseph 
Wilkes ; 
H. R. 17616. An act granting a pension to Delila Dyer; 
H. R. 17621. An act granting a pension to George H. Barrows; 
5 EE 17622. An act granting an increase of pension to Edwin 
. Pierce; 
H. R. 17027. An act granting an increase of pension to Michael 
Daniel Kernan ; 
H. R. 17632. An act granting a pension to James H. Thomas; 
H. R. 17639. An act granting an increase of pension to Charles 
F. Junken ; 
H. R. 17661. An act granting an increase of pension to Darius 
H. Whitcomb ; 
H. R. 17668. An act granting an increase of pension to Rosina 


Tyler ; 

H. R. 17680. An act granting an increase of pension to George 
Hayes; 

II. R. 17682. An act granting an increase of pension to William 
Ross Hartshorne; 

H. R. 17691. An act granting an increase of pension to Andrew 
J. Brann; 

II. R. 17716. An act granting an increase of pension to William 
B. White; 

H. R. 17737. An act granting an increase of pension to John 
F. Bonnell; 

H. R. 17804. An act granting an increase of pension to Francis 
W. Edgerly ; 

H. R. 17810. An act granting an increase of pension to Cyrus 
Van Cott; 

H. R. 17811. An act granting an increase of pension to John 
G. Penrose ; 

H. R. 17819. An act granting an increase of pension to Robert 
W. Callahan ; 

H. R. 17828. An act granting an increase of pension to Patrick 
Haney ; 

H. R. 17832. An act granting an increase of pension to Malinda 
Peak ; 

H. R. 17877. An act granting a pension to Joseph E. Green; 

H. R. 17914. An act granting a pension to Maria W. Shaul; 

H. R. 17918. An act granting an increase of pension to Hiram 
H. Terwilliger ; 

H. R. 17922. An act granting an increase of pension to Ann E. 
Snyder ; 

II. R. 17934. An act to provide for a land district in Wasatch 
and Uinta counties, in the State of Utah, to be known as the 
“ Uinta land district,” and for other purposes ; 

H. R. 17962. An act granting a pension to Chauncey B. Jones; 

H. R. 17973. An act granting an increase of pension to Bridget 
Enright; ; 

H. R. 17976. An act granting an increase of pension to Joseph 
C. Kinsey ; 

H. R. 18004. An act granting an increase of pension to Thomas 
R. Boss ; 

H. R. 18019. An act granting an increase of pension to Hannah 
E. Codington ; 
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H. R. 18027. An act granting an increase of pension to Isaac 


H: R. 18030. An act granting an increase of pension to Leon- 
ard Hammond; 

H. R. 18033. An act granting a pension to John L. Croom; 

H. R. 18050. An act granting an increase of pension to John 
Keough ; 

II. R. 18051. An act granting an increase of pension to Orson 
M. Markcum ; 


Clougharty ; 
H. R. 18092. 
liam A. Moore; 
II. R. 18094. An act granting a pension to Clara I. Ashbury ; 

II. R. 18101. An act granting an increase of pension to Susan 
A. Demarest ; 

II. R. 18102. An act granting an increase of pension to Frank 
Langdon ; 
$ H. R. 18103. An act granting an increase of pension to Willis 

ooker ; 

H. R. 18113. An act granting an increase of pension to Wil- 
liam Bottenberg ; 

II. R. 18116. An act granting an increase of pension to Abram 
H. Bedell; 

II. R. 18132. An act granting an increase of pension to Daniel 
J. Meeds ; 

H. R. 18135. An act granting an increase of pension to Jemima 
Rosencrans ; 

H. R. 18145. An act granting an increase of pension to Wil- 
liam H. Leonard ; 

II. R. 18182. An act granting an increase of pension to James 
Bothwell ; 

II. R. 18187. An act granting an increase of pension to Wil- 
liam W. Moore; 

H. R. 18188. An act granting an increase of pension to Wil- 
liam Mock ; 

II. R. 18194. An act granting an increase of pension to Wil- 
liam H. Lybe; 

II. R. 18220. An act granting an increase of pension to Mary 
Cushing Hall; 

II. R. 18239. An act granting an increase of pension to George 
W. Farmer; 

II. R. 18264. An act granting an increase of pension to Frank 
Schumer; 

II. R. 18271. An act granting an increase of pension to Bar- 
nard Bowers, alias Bernard Banee; 

H. R. 18273. An act granting an increase of pension to Soren 
Julius Thor Straten ; 

H. R. 18309. An act granting an increase of pension to Wil- 
liam H. Washburn; 

H. R. 18310. An act granting an increase of pension to Sinnett 
A. Duling; 

I. R. 18317. An act correcting the military record of George 
H. Pidge, of North Loup, Nebr. ; 

H. R. 18319. An act granting an increase of pension to Green 
B. Waller; 

II. R. 18322. An act granting a pension to Josephine Drink- 
water; 

H. R. 18339. An act granting an increase of pension to Lot 
Leguin Godfrey ; 

H. R. 18340. An act granting an increase of pension to Augus- 
tus Gralen ; 

H. R. 18345. An act granting an increase of pension to Thomas 
S. Peck; 

II. R. 18357. An act granting an increase of pension to George 
N. Ward; 

H. R. 18364. An act granting a pension to Sophronia E. Wil- 
shire ; 

H. R. 18370. An act granting an increase of pension to Mary 
Casey ; 

H. R. 18371. An act granting a pension to William H. Kendall; 

H. R. 18372. An act granting an increase of pension to Chap- 
man Mann; 

II. R. 18383. An act granting an increase of pension to James 
H. Phelps; 


II. R. 18077. An act granting an increase of pension to Jacob 
Koonsman ; 
aa R. 18082. An act granting an increase of pension to John 

rown; 

H. R. 18083. An act granting an increase of pension to Philip 
Chace; 

H. R. 18086. An act granting an increase of pension to James 
Eastland ; 

H. R. 18089. An act granting a pension to Abby E. Burritt; 

H. R. 18090. An act granting an increase of pension to John 

An 


act granting an increase of pension to Wil- 


H. R. 18386. An act granting an increase of pension to Zach- 
ariah Hall; 

II. R. 18388. An act granting an increase of pension to Joseph 
Fergerson ; 

H. R. 18389. An act granting an increase of pension to Francis 
A. Tabor; 

II. R. 18391. An act granting an increase of pension to Eph- 
raim F. Hays; 

H. R. 18394. An act granting an increase of pension to George 
W. Drye; 

H. R. 18396. An act granting an increase of pension to Lou- 
venia Clark ; 

H. R. 18432. An act granting a pension to Myrtle Cole; 

H. R. 18438. An act granting an increase of pension to Bethel 
Coopwood ; 

H. R. 18488. An act granting an increase of pension to Catha- 
rine Loxley : 

H. R. 18453. An act granting an increase of pension to Jacob 
C. Ryan; 

II. R. 18460. An act granting an increase of pension to Thomas 
Sellers ; 

H. R. 18475. An act granting an increase of pension to Linda 
S. Anderson; 

II. R. 18479. An act granting a pension to Hettie Fletcher; 

II. R. 18481. An act granting a pension to Paul G. Morgan; 

H. R. 18512. An act granting a pension to Mary O' Dea; 

II. R. 18556. An act granting a pension to Lovina Stokes; 

H. R. 18562. An act granting a pension to Martha A. Tomp- 
kins; 

H. R. 18575. An act granting a pension to Vina Morton; 

H. R. 18607. An act granting an increase of pension to Wil- 
liam C. Alexander; 

II. R. 18615. An act granting an increase of pension to Jere- 
miah Carbaugh ; 
II. R. 18621. An act granting a pension to Louise M. Atkins; 

H. R. 18628. An act granting an increase of pension to An- 
thony Weaver; 

H. R. 18629. An act granting an increase of pension to Sarah 
A. Rowe; 

H. R. 18631. An act granting an increase of pension to Henry 
D. Fulton; 

II. R. 18683. An act granting an increase of pension to John 
Schneider ; 

H. R. 18684. An act granting an increase of pension to Mar- 
garet L. Hance; 

II. R. 18687. An act granting an increase of pension to Sarah 
Hall Johnston ; 

II. R. 18697. An act granting an increase of pension to Jordan 
Garrett, now known as Jordan Freeman; 

Se R. 18730. An act granting an increase of pension to Alfred 

. Connor, alias Alfred C. Morris; 

111 R. 18745. An act granting a pension to William T. Chip- 
man; 

H. R. 18760. An act granting an increase of pension to Wil- 
liam M. Short; 

II. R. 18777. An act granting an increase of pension to Buse- 
bia N. Perkins; 

H. R. 18778. An act granting a pension to Francis Gentzsch ; 

H. R. 18779. An act granting an increase of pension to Israel 
N. Green; 

H. R. 18796. An act granting a pension to William M. Smith; 

H. R. 18806. An act granting a pension to Baron Proctor; 

H. R. 18824. An act granting a pension to Nimrod W. Wat- 
son; and 

II. J. Res. 193. Joint resolution providing for the publication 
of 3,000 copies of Bulletin No. 27 of the Bureau of Animal In- 
dustry, entitled“ Information Concerning the Angora Goat.” 

[Subsequently the foregoing House pension bills were sev- 
erally read twice by their titles, and referred to the Committee 
on Pensions.] 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolutions; 
and they were thereupon signed by the President pro tempore: 

H. R. 10516. An act for the relief of Edward J. Farrell; 

H. R. 17350. An act declaring Grand River to be not a navi- 
gable stream ; 

H. R. 18207. An act to amend sections 1, 5, and 6 of an act 
entitled “An act authorizing the construction of a wagon, toll, 
and electric-railway bridge over the Missouri River at Lexing- 
ton, Mo.,” approved April 28, 1904, extending the provisions 
thereof to steam-railway cars, locomotives, and other motive 
power, and extending the time for commencing actual construc- 
tion of said bridge; 
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H. R. 18428. An act to authorize the Leckrone and Little 
Whiteley Railroad Company to construct and maintain a bridge 
across the Monongahela River; 

H. J. Res. 184. Joint resolution authorizing the Secre 
War to furnish a condemned cannon to the armory at St. 
Minn., to construct a memorial tablet; and 

H. J. Res. 213. Joint resolution for appointment of a member 
of Board of Managers of the National Home for Disabled Volun- 
teer Soldiers. 

` PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a joint memorial of 
the legislature of New Mexico, remonstrating against the pas- 
sage in its present form of House bill 17939, providing for the 
construction of a dam and reservoir on the Rio Grande River 
in New Mexico, and for other purposes; which was referred to 
the Committee on Foreign Relations, and ordered to be printed. 

He also presented the petition of C. W. Post, of Washington, 
D. C., praying for the expulsion of Hon. THOMAS C. PLATT from 
the Senate of the United States; which was referred to the Com- 
mittee on Privileges and Elections. 

He also presented a petition of the American Hardware As- 
sociation, praying for the appointment of a commission to re- 
vise the laws relating to public lands; which was referred to the 
Committee on Public Lands. 

Mr. DEPEW presented sundry petitions of citizens of New 
York, praying for the passage of the so-called “ employers’ lia- 
bility bill ;” which were referred to the Committee on Interstate 
Commerce. 

He also presented a petition of sundry citizens of Troy, N. Y., 
praying for the adoption of an amendment to the Constitution 
to prohibit polygamy; which was referred to the Committee on 
the Judiciary. 

He also presented petitions of sundry citizens of Little Valley, 
Cattaraugus, Fredonia, Gowanda, Randolph, Buffalo, and Al- 
bany, all in the State of New York, praying for the enactment 
of legislation providing that any allotments which may be made 
of the Osage Reservation in Oklahoma Territory shall be sub- 
ject to the terms and conditions of a certain lease dated March 
16, 1896; which were referred to the Committee on Indian Af- 
fairs. 

Mr. GALLINGER presented a memorial of the Central Labor 
Union of Washington, D. C., remonstrating against the granting 
of a further monopoly of the streets in Washington City to the 
Capital Traction Company and the Washington Electrie Rail- 
way Company; which was referred to the Committee on the 
District of Columbia. 

He also presented the petition of J. R. Daniels, of the city of 
Washington, praying for the enactment of legislation to estab- 
lish a juvenile court in the District of Columbia; which was 
referred to the Committee on the District of Columbia. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Newington, N. H., and a petition of the Wo- 
man’s Christian Temperance Union of Laconia, N. H., praying 
for an investigation of the charges made and filed against 
Hon. REED Smoor, a Senator from the State of Utah; which 
were referred to the Committee on Privileges and Elections. 

Mr. PERKINS presented a joint resolution of the legislature 
of California, relative to the establishment of a national park 
at “The Pinnacles,” in that State; which was referred to the 
Committee on Public Lands, and ordered to be printed in the 
Recorp, as follows: 

crelegram. 
STATE CAPITOL, 
Sacramento, Oal., February 10, 1905. 
Hon. Geonce C. PERKINS, 
Senator, Washington, D. C. 
Assembly joint resolution No. 1. 


Whereas there Is situated in southern San 1 eee ne ae town- 
ships 16 and Lagi 8 range 7 ast 2 D. M. 
glomerate rocks cal The and 


— 1 be it 

Resolved, the senate and assembly of the State of Corme. That 
we 55 8 ay establishment of a national park The Pin- 
nacies by eral Government: Be it further 

220 Nos, 4. That our, Senators and Representatives in Congress be re- 
e —f to ad in the establishment of said national park by the Federal 

vernmen 

I hereby certify that the above is a correct — of assembly joint 
resolution No. 1, adopted by senate and assembl 


Ohief Clerk of „ 
Mr. PERKINS presented a memorial of the Manufacturers 
and Producers’ Association of San Francisco, Cal., and a memo- 
rial of the Chamber of Commerce of Marysville, Cal., remon- 
strating against-the enactment of legislation giving to the In- 


terstate Commerce Commission the arbitrary right to fix freight 
rates on railroads ; which were referred to the Committee on In- 
terstate Commerce. 

He also presented a memorial of sundry citizens of San Fran- 
cisco, Cal., remonstrating against the enactment of legislation re- 
quiring certain places of business in the District of Columbia to 
be closed on Sundays; which was referred to the Committee on 
the District of Columbia. 

Mr. DILLINGHAM presented a petition of Passumpsie Divi- 
sion, No. 163, Brotherhood of Locomotive Engineers, of Newport, 
Vt., praying for the passage of the so-called “ employers’ liabil- 
ity bill;” which was referred to the Committee on Interstate 
Commerce. 

He also presented a petition of 32 citizens of Caledonia, Vt., 
praying for the enactment of legislation to acknowledge the au- 
thority of Christ and of the law of God in the Constitution of 
the United States; which was referred to the Committee on the 
Judiciary. 

Mr. FOSTER of Washington presented a petition of Mount 
Pleasant Grange, No. 197, Patrons of Husbandry, of Mount 
Pleasant, Wash., praying for the passage of the so-called “ good- 
roads bill; ” which was ordered to lie on the table. 

Mr. FULTON presented a memorial of sundry citizens of Hill 
County, Oreg., and a memorial of sundry citizens of Montevilla, 
Oreg., remonstrating against the enactment of legislation provid- 
ing for the closing on Sunday of certain places of business in the 
District of Columbia; which were referred to the Committee on 
the District of Columbia. 

Mr. GAMBLE presented the memorials of C. D. Terwilligar 
and 36 other citizens of Groton; of E. P. Warner and 6 other citi- 
zens of Clark County, and of J. K. Sundahl and 10 other citi- 
zens of Raritan, all in the State of South Dakota, remonstrating 
against the enactment of legislation requiring that certain places 
of business in the District of Columbia be closed on Sunday ; 
woo were referred to the Committee on the District of Co- 

umbia, 

Mr. CULLOM presented a petition of sundry citizens of Illi- 
nois, praying for the enactment of legislation to enlarge the 
powers of the Interstate Commerce Commission; which was re- 
ferred to the Committee on Interstate Commerce. 

He also presented a petition of sundry citizens of Illinois, 
praying for the passage of the so-called employers’ liability 
bill; ” which was referred to the Committee on Interstate Com- 
merce. 

REPORTS OF COMMITTEES, 


Mr. STEWART, from the Committee on the District of Co- 
lumbia, to whom was referred the bill (H. R. 6289) to provide 
for the abatement of nuisances in the District of Columbia by, 
the Commissioners of said District, and for other purposes, 
reported it with an amendment. 

Mr. GALLINGER, from the Committee on Commerce, to 
whom was referred the bill (S. 6051) to provide for the use 
of vessels of the United States for public purposes, reported it 
with an amendment, and submitted a report thereon. 

Mr. FOSTER, from the Committee on Pensions, to whom was 
referred the bill (S. 5814) granting an increase of pension to 
Edward D. Hamilton, reported it without amendment, and sub- 
mitted a report thereon. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (S. 6993) granting a pension to Helen B. 
Messenger, reported it with amendments, and submitted a re- 
port thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 7066) granting an increase of pension to Edmond W. 
Eakin, reported it without amendment, and submitted a report 
thereon. 

Mr. SCOTT, from the Committee on Pensions, to whom was 
referred the bill (S. 3253) granting an increase of pension to 
Gilbert L. Eberhart, reported it with an amendment, and sub- 
mitted a report thereon. 

Mr. TALIAFERRO, from the Committee on Pensions, to whom 
was referred the bill (S. 7019) granting an increase of pension 
to Annie T. Seaman, reported it with an amendment, and sub- 
mitted a report thereon. 

Mr. ALGER, from the Committee on Pensions, to whom was 
referred the bill (S. 6940) granting an increase of pension to 
George W. Enyart, reported it with an amendment, and sub- 
mitted a report thereon. 


COLLECTOR AT PORT OF NEW HAVEN, CONN. 


Mr. GALLINGER. I am directed by the Committee on Com- 
merce, to whom was referred the bill (S. 7078) to fix allowances 
and percentages of the collector at the port of New Haven, 
Conn., to report it favorably without amendment, and I sub- 
mit a report thereon. As the bill is very brief and the Senator 
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from Connecticut [Mr. Parr desires immediate consideration 
for it, I make that request. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It provides that the collector of the port 
of New Haven, Conn., shall hereafter receive the following 
allowances and percentages: Three per cent on all moneys by 
him received on account of duties upon imports or tonnage. But 
his total compensation therefrom shall not exceed $3,000 per 
annum. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

PREVENTION OF SMOKE IN THE DISTRICT OF COLUMBIA. 


Mr. STEWART. I desire to call up the bill (S. 5108) to 
amend an act for the prevention of smoke in the District of Co- 
lumbia, and for other purposes, approved February 2, 1899, re- 
ported by me yesterday morning from the Committee on the 
District of Columbia. The bill proposes a modification of the 
law which is not very oppressive, and it is very short. It is 
necessary to have immediate action upon the bill, if at all, and 
I ask unanimous consent that it be now considered. 

The PRESIDENT pro tempore. The bill is on the Calendar? 

Mr. STEWART. It is on the Calendar, Order of Business 
No. 3369. 

The PRESIDENT pro tempore. It is hardly the time to 
make that request at this moment. 

Mr. STEWART. I know it is not, but I think there will be 
no objection to it. 

The PRESIDENT pro tempore. The Senator from Nevada 
asks unanimous consent that the bill indicated by him be now 
considered. It will be read. 

The Secretary read the bill, and the amendment reported by 
the Committee on the District of Columbia, which was to strike 
out all after the enacting clause and insert: 

That on and after the of this act a three-minute continuous 


ites In each aay, of 
from any smokestack or sano used in connection with any stationa 
a public 


Suc. 2. That the owner, agent, or occupant of any buildin 
of any description (the chief clerk of k or ihe Department or Bureau, i 
the buildin shall be one of the United States Government buildings, 
or the health officer, in case the building shall be under the jurisdiction 
of the Commissioners of the District of 8 from the smoke- 
stack or chimney of which there shall issue or be emitted thick or 
dense black or smoke or cinders, except as above 
the * ee — ae on or after the day above named, shall be 
deemed and of creating a public nuisance and of violating 
the provisions * is Te 


There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The amendment was agron to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

PROPOSED EXECUTIVE SESSION. 


Mr. CULLOM. I gaye notice yesterday that immediately 
after the reading of the Journal this morning I would move an 
executive session. I now move that the Senate proceed to the 
consideration of executive business. 

Mr. CULBERSON. I hope the Senator will allow me to in- 
troduce a bill. There is some urgency about it, and I desire to 
introduce it that it may have a reference. 

Mr. CULLOM. If I yield for that purpose I ought to yield 
for all other morning business, and as the court of impeachment 
comes on at 2 o’clock I am hoping that we shall get through 
with the subject of the treaties before that time. If we wait 
very long before going into executive session, we can not do it. 
I hope the Senator will not press his request. 

Mr. CLAY. I appeal to the Senator from Illinois to allow us 
five or ten minutes to introduce bills. 

Mr. CULLOM. I will yield, then, for the introduction of bills. 

The PRESIDENT pro tempore. If there are no further re- 
ports of committees, the introduction of bills and joint resolu- 
tions is in order. 

PROPOSED PRINTING INVESTIGATION, 


Mr. KEAN. I report back with amendments from the Com- 
mittee to Audit and Control the Contingent Expenses of the Sen- 
ate the concurrent resolution submitted by the Senator from 
New York [Mr. Prarr] on the 9th instant to investigate the sub- 
ject of the printing of various documents, reports, bills, and 
other papers published by order of Congress, or of either House, 
and I ask for its present consideration. 

I cali the attention of the Senator from New York [Mr. 


Piatt] and the Senator from Iowa [Mr. Attison] to this report. 
* for the immediate consideration of the concurrent resolu- 
on. 
The Secretary read the concurrent racer as follows: 


Se. and an numi abli say — —— ft C . cb 
other pa s y o of Congress, or o er 
House thereof, and o 7 pu CONGRESSIONAL RECORD, if, in their 
jucewent, the —— as they find — warrant remedial legis- 

tion to report a . <n such 
reductions in the numbers of, printing and such ges 
und reduction in the distribution oi of said publications as they ma, 
deem expedient, with a report gi reasons therefor; an 
that the said committee is also to in 


ernment ce, and at the branch 

erles in the various Departments, and it Pint 1 mt, the 
conditions as they find them warrant remi 1 legislation report a 
bill at the — session of con making such reductions in expenses 


reasons theref 
0 N 5 any other investigation nd report in their opinion, to reduce 
} ee — 8 
employ a r. 
pon heads E 


oy te the 


The PRESIDENT pro tek Is there objection to the 
present consideration of the concurrent resolution? The Chair 
33 The amendments reported by the committee will 

The amendments of the Committee to Audit and Control the 
Contingent Expenses of the Senate were, in line 1, page 1, after 
the words“ Committee on Printing,“ to insert of the Senate; 
and on page 2, line 8, after the word “ therefor,” to strike out 
„ of the concurrent resolution, in the following 
words: 

And said committee is further authorized to make any other investi- 
gation calculated, in their opinion, to reduce the cost of the public 
printing, and report the result er and =~ said commitee is hereby 
authorized to employ a stenographer to e examine experts and witnesses, 
and to call upon the heads og — Departments and the Public 
Printer for such 8 matters as they 
may Pye apt = e investigations 
aforesaid rayed from the rp ag nl fund of the Senate upon 
vouchers San tea by chairman of the Committee on Printing. 

And in lieu thereof to insert the following : 

And in making the inquiries required by this resolution said com- 
mittee shall have power to send for persons and papers, to administer 
oaths, to employ a stenographer to . its hearings, to call on the 
heads of Executive Departments and the Public Printer for such infor- 


mig tin pr 
expenses Incurred in makin 


mation in regard to the preceding matters as they ire, to do 
whatever is necessary for a thorough investigation of subject, and 
to sit during the recess of Congress. Any subcommittee may exercise 
the powers N <1 to said commi and the expenses of said 
investigation d one-half from the contingent ses the 
Senate, upon vouchers duly approved by the chairman of the Committee 
on Printing, and one-half from the contingent fund of the House of 
Representatives. 

Mr. CULLOM. I think I will object to the consideration of 


the resolution. It seems to be a very extensive matter. 

Mr. KEAN. Very well, let it go over. 

Mr. CULLOM. If Senators desire to introduce bills I have no 
objection, but I shall object to the passage of bills this morning. 


BILLS INTRODUCED. 


Mr. CULBERSON (by request) introduced a bill (S. 7158) 
for the relief of the legal representatives of Dr. Thomas B. 
Waters, deceased; which was read twice by its title, and re- 
ferred to the Committee on Claims. 

Mr. CARMACK introduced a bill (S. 7159) for the relief of 
the First Baptist Church of Memphis, Tenn.; which was read 
twice by its title, and, with the accompanying paper, referred to 
the Committee on Claims. 

He also introduced a bill (S. 7160) for the relief of John M. 
Heard; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Claims. 

Mr. BERRY introduced a bill (S. 7161) for the relief of the 
heirs of Manning Harris; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on 
Claims. 

Mr. CLAY introduced a bill (S. 7162) granting a pension to 
E. A. Camp; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. GALLINGER introduced a bill (S. 7163) to fix the allow- 
ances and percentages of the collector at the port of Portsmouth, 
N. H.; which was read twice by its title, and referred to the 
Committee on Commerce. 

Mr. FAIRBANKS introduced a bill (S. 7164) permitting the 
building of a railway bridge across White River, joining the 
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township of Harrison, in Knox County, State of Indiana, and 
township of Washington, Pike County, State of Indiana; which 
was read twice by its title, and, with the accompanying paper, 
referred to the Committee on Commerce. 

Mr. HANSBROUGH introduced a bill (S. 7165) authorizing 
the construction of dams on and the utilization of the waters of 
certain streams in Montana and North Dakota; which was read 
twice by its title, and referred to the Committee on Irrigation 
and Reclamation of Arid Lands. 

Mr. HEYBURN introduced a bill (S. 7166) to authorize the 
sale and disposition of surplus or unallotted lands of the Fort 
Hall Indian Reservation, in the State of Idaho; which was read 
twice by its title, and referred to the Committee on Indian 
Affairs. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. KITTREDGD submitted the following amendments, in- 
tended to be proposed by him to the river and harbor appro- 
priation bill; which were referred to the Committee on Com- 
merce, and ordered to be printed: 

An amendment proposing to apropriate $40,000 for improving 
the Missouri River at Elk Point, S. Dak. ; 

An amendment proposing to appropriate $40,000 for improving 
the Missouri River at Pierre, S. Dak 

An amendment proposing to appropriate $25,000 for improving 
the Missouri River at Springfield, S. Dak.; and 

An amendment proposing to appropriate $52,500 for building 
dams and constructing reservoirs at Lake Kampeska, Lake 
Poinsett, and on the Sioux River, South Dakota. 

Mr. CLAY submitted an amendment declaring “ options” and 
futures“ to be obstructions and restraints upon commerce and 
to be illegal, etc., intended to be proposed by him to the post- 
office appropriation bill; which was referred to the Committee 
on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. FOSTER of Louisiana submitted an amendment providing 
for a survey and estimate of the Mermentau River, Louisiana, 
from its headwaters at the junction of Bayous des Cannes and 
Nez Pique to a point in the Gulf of Mexico beyond the bar at its 
mouth, etc., intended to be proposed by him to the river and har- 
bor appropriation bill;-which was referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. HALE submitted an amendment proposing to appropriate 
$100,000 for continuing the improvement of Portland Harbor, 
Maine, intended to be proposed by him to the river and harbor 
appropriation bill; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

Mr. HEYBURN submitted an amendment proposing to appro- 
priate $25,000 for the establishment of a fish-cultural station in 
the State of Idaho, etc., intended to be proposed by him to the 
sundry civil appropriation bill; which was referred to the Com- 
mittee on Fisheries, and ordered to be printed. 

Mr. LONG submitted an amendment proposing that hereafter 
all appeals from the United States courts in the Indian Terri- 
tory to the United States court of appeals for the Indian Ter- 
ritory shall be taken in the same manner and under the same 
rules as appeals are now taken from the United States court of 
appeals of the Indian Territory to the United States circuit 
court of appeals of the eighth circuit, intended to be proposed 
by him to the Indian appropriation bill; which was referred to 
the Committee on Indian Affairs, and ordered to be printed. 

Mr. MILLARD submitted an amendment authorizing the 
President to issue patent in fee to Mrs. Kiva C. Lewis, Rosebud 
allottee No. 3986, for the lands heretofore allotted to her, ete., 
intended to be proposed by him to the Indian appropriation bill ; 
which was referred to the Committee on Indian Affairs, and 
ordered to be printed. 

EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After one hour and thirty- 
five minutes spent in executive session the doors were reopened, 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on Military Affairs: 

H. R. 778. An act to remove the charge of desertion from the 

military record of Nicholas Swingle; 

H. R. 16266. An act to 8 the charge of desertion from 
the record of Henry Beeger; an 

H. R. 18317. An act 8 the military record of George 
H. Pidge, of North Loup, Nebr. 

H. R. 17481. An act authorizing the Alexandria, Bayou Macon, 
and Greenville Railway Company to construct bridges over Red 
River, Little River, Ouachita River, and Bayou Louis, in Louisi- 


ana, was read twee by its title, and referred to the Committee on 
Commerce. 

H. R. 17934. An act to provide for a land district in Wasatch 
and Uintah counties, in the State of Utah, to be known as the 
Uintah land district, and for other purposes, was read twice 
by its title, and referred to the Committee on Public Lands. 

H. J. Res. 193. Joint resolution providing for the publication 
of 3,000 copies of Bulletin No. 27 of the Bureau of Animal In- 
dustry, entitled “Information Concerning the Angora Goat,” 
eres one twice by its title, and referred to the Committee on 

r g. 


IMPEACHMENT OF JUDGE CHARLES SWAYNE. 


The hour of 2 o'clock having arrived, Mr. PLATT of Connecti- 
cut assumed the chair. 

The PRESIDING OFFICER (Mr. Prarr of Connecticut). 
The hour of 2 o'clock having arrived, the Senate is in session 
for the trial of the impeachment of Charles Swayne, United 
States judge in and for the northern district of Florida. The 
Sergeant-at-Arms will make proclamation. 

The Sergeant-at-Arms made the usual proclamation. 

The managers of the impeachment on the part of the House of 
Representatives appeared and were conducted to the seats as- 
signed them. 

The respondent, Judge Charles Swayne, accompanied by his 
counsel, Mr. Higgins and Mr. Thurston, entered the Chamber 
and took the seats provided for them. 

The PRESIDING OFFICER. The Journal of the last session 
of the Senate, sitting in the impeachment trial, will be read. 

The Secretary read the Journal of the proceedings of the 
Senate sitting as a court on Friday, February 10. 

The PRESIDING OFFICER. At the last session a motion 
was made that attachment issue for witness J. H. Durkee, of 
Jacksonville, Fla. That question, under the impeachment rules 
of the Senate, must be decided by the Senate itself and not by 
the Presiding Officer. But the Presiding Officer suggested yes- 
terday that the decision of that motion might be delayed and 
the witness be communicated with. Accordingly the Sergeant- 
at-Arms sent the following telegram. 

The Secretary read as follows: & 


({Telegram.] 
3 FEBRUARY 10, 1905. 
. Fla.: 


A motion for your attachment has been “made, the decision of which 
is delayed in the expectation that you will attend without further de- 
lay. Wire answer. 

D. M. RANSDELL, 
Sergeant: at- Arms United States Senate. 

The PRESIDING OFFICER. To this telegram the following 
reply was received. 

The Secretary read as follows: 


[Telegram.] 
JACKSONVILLE, FLA., February 11, 1905. 
Hon. D. M. RANSDELL, 


Sergeant-at-Arms, United States Senate, Washington, D. C.: 


I can not travel without attendance of a physician. If you can au- 
thorize me to employ a physician to accompany me, will start without 
delay. Answer. 

JOSEPH H. DURKEÐ. 


The PRESIDING OFFICER. To that telegram the following 
was sent for reply. 


The Secretary read as follows: 
LTelegram. ] 
FEBRUARY 11, 1905. 
JosurH H. 
388 Fla.: . 


Your son, Doctor Durkee, has been, or will be, summoned. Start 
with him immediately. Answer. 
RANSDELL, 
Sergeant-at-Arms, United States Senate. 


The PRESIDING OFFICER. The last-mentioned telegram 
was sent this morning and no answer has been received. 

With regard to the witness for whom an attachment was 
asked by the respondent, Louis P. Paquet, of New Orleans, the 
following telegram was sent to him. 

The Secretary read as follows: 

[Telegram.] 
FEBRUARY 10, 1905. 


Louis P. PAQUET, 
2420 Ursuline avenue, New Orleans, La.: 
Motion for an attachment made because of your failure to appear. 
Wire at once whether you are coming. 


M. RANS 
Sergeant- at- Arms, Dnia Btates Be Senate. 
The PRESIDING OFFICER. After that telegram was sent I 
received a letter written by Mrs. Paquet, inclosing a physician’s 
certificate. The letter and the certificate will be read. 
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The Secretary read as follows: 


New ORLEANS, LA., February 8, 1905. 
Hon. O. H. PLATT, 
Washington, D. 0. 
DEAR Sin; The subpena sent to the Hon. L. P. bg oe of this city, 
was received this afternoon. My 2 has been seriously ill since 
January 31, and it is only to-day that ean safely say that he is 
men slowly. The doctor state that K* will be three or four weeks 
will be able to get out. I herewith hand you the attending 
physician’s certificate, which speaks for itself. 
I am, very respectfully, Mrs. L. P. PAQUET, 
2420 Ursuline avenue. 


NRW ORLEANS, February 8, 1905. 
Louis P. Paquet has been ill since Jan- 
While 


To whom it may concern: 
This is to certify that Jud 


176 31, 1905, and confined to bed. K is steadily improving, it 
will be three or four weeks [betore he can) be considered cured. 
He is therefore unable to leave his bed or room. 


A. MAESTRI, M. D., 
Attending Physician. 
The PRESIDING OFFICER. In reply to the telegram which 
was sent by the Sergeant-at-Arms the following telegram from 
Mrs. Paquet has been received. 
The Secretary read as follows: 


(Telegram. ] 
New ORLEANS, LA., February 10, 1905. 
Hon. O. H. 


United Bates Senate, Washington, D. C.: 
On Sth instant I wrote you a 1 — Meret 
which stated that Judge Paquet had been II 
was still in the same condition, 
sible for him to go to Washington. 


1 s certificate 
since Jan 31 and 
therefore will be physi impos- 


Mrs. L. P. PAQUET. 


The PRESIDING OFFICER. The Presiding Officer desires 
to inquire whether there is further application for an attach- 
ment for either of these witnesses? It is probable, I think, that 
Mr. Durkee will start for Washington. 

Mr. Manager PALMER. We are not asking now for an at- 
tachment for Mr. Durkee. We shall wait until another meeting 
at least before we ask it. If he does not come, we will ask it 
then 


Mr. HIGGINS. I suggest to the court that the matter of the 
application for the attachment of Paquet be postponed until the 
end of the session to-day. 

The PRESIDING OFFICER. Such order will be taken, if 
there be no objection. Are the managers ready to proceed? 

Mr. Manager PALMER. Mr. President, Mr. B. S. Liddon 
was counsel for the plaintiffs in this case and appeared before 
the Judiciary Committee in the taking of the testimony. He is 
familiar with the witnesses and with all the facts of the case, 
and the managers desire that he shall be allowed to be in the 
Senate Chamber while this trial is proceeding so that they may 
have the advantage of his presence and his counsel. 

The PRESIDING OFFICER. What is the name? 

Mr. Manager PALMER. B. S. Liddon—Judge Liddon. Of 
course, Mr. President, we are not asking that he shall appear 
as counsel. We only want him here so that we can consult 
with him with respect to the witnesses if we need him, so 
as to expedite the business and facilitate the progress of the 
trial. 

The PRESIDING OFFICER. Unless objection is made on 
the part of the Senate, the Presiding Officer will grant the re- 
quest. If any Senator objects, the Presiding Officer will be 
glad to hear what may be said on the subject. The request is 
granted. The managers will proceed with witnesses. 

Mr. Manager OLMSTED. Mr. President, the witness whom 
we had intended calling at this time in support of the third 
article of impeachment, is a lady, who feels very nervous about 
undergoing the ordeal of appearing before so august a tribunal, 
and much pressure has been made upon counsel for the respond: 
ent as well as upon the managers. So we have, with that gal- 
lantry common to both sides, entered into an arrangement which 
will dispense with her attendance. I think the managers would 
much prefer that she be here in person, but we have agreed that 
the following deposition or statement, questions and answers, 
submitted to and made by her, shall, with the permission of the 
President and of the Senate, be treated with like effect as if the 
witness were present and had testified to the same before the 
Senate. 

Mr. HIGGINS. We have no objection. 

a Manager OLMSTED. We ask that the paper may be 
rea 

The PRESIDING OFFICER. The Chair has no doubt that 
the managers and counsel may stipulate to that effect. The 
statement referred to will be read. 


The Secretary read as follows: 


Mrs. Annie E. Russell, having been duly sworn, testified as 
follows: 


Direct examination by Mr. Manager OLMSTED: 


Question. Where do you live? 

Answer. Tyler, Tex. 

Q. How long have you been there? 

A. About twenty-two years. 

Q. You are engaged in running a hotel, or have been, or a 
boarding house there? 

A. No, sir. 

Q. Have not at all? 

A. No, sir; we just had a very pe house, and during this 
court Mr. Butler came and asked me if I would take some of the 
judges and lawyers, and I told him I would. We had a large 
house and were renting the rooms. I had only been there about 
two years. 

Q. That was at Tyler? 

A. Yes, sir. 

Q. Did Judge Swayne ever board with you there? 

A. Yes, sir. 

Q. Do you know the date? 

A. No, sir; I did not make any memorandum of it, but it 


was during that trial of the bank there. 


Q. In the United States court room? 

A. Yes, sir. 

Q. Do you know in what year it was? 

A. It was last year. 

Q. 1903? 

A. Yes, sir. 

Q. Do you know what part of the year—the early part or the 
latter part? 

A. It was January, as well as I can recollect. 

Q. Do you know how long he stayed with you? 

A. From the beginning until the end. I did not keep any 
memorandum of it at all. He was there from the time the 
court opened until it closed. y 
1 Q. rou do not know how long? Could not approximate the 

me? 

A. I think it was about six weeks or more; I am not sure 
about that. 

Q. Do you know what rate of board he paid you? 

A. Yes, sir; $1.25 a day. 

Q. Did that include lodging? 

A. Yes, sir. 

Q. That included table board and lodging? 

A. Yes, sir; everything. 

Q. One dollar and twenty-five cents a day? 

A. Yes, sir. 

Q. In the early part of the year 1903 he was there from four 
to six weeks? 

A. He was there during the whole term of court. I find that 
it was from the morning of the 12th of January, 1903, to Feb- 
ruary 16, 1903; about thirty-five days. 

Q. How far is your house from the court-house—the place 
where Judge Swayne held court? 

A. Less than the length of a block. Not over a minute’s walk. 

Q. In going from your house*to court and returning to your 
house from court did Judge Swayne ride or walk? 

A. He always walked. 


Mr. Manager OLMSTED. Mr. President, the witnesses whom 
we had expected to examine to-day in further support of the first 
three articles of impeachment, and also of the fourth and fifth 
articles, have not yet reached Washington. We shall, therefore, 
have to proceed with testimony in support of the sixth and sey- 
enth articles, relating to the subject of the residence of the re- 
spondent within the district for which he was appointed; and 
under the arrangement made between the managers in regard 
to the matter, the witnesses upon that point will be examined 
by Mr. Manager PERKINS. 

Mr. Manager PERKINS. Mr. President, I will, if it would be 
more convenient for Senators, stand farther back from the wit- 
ness, with the result of compelling the witness to speak some- 
what more distinctly than if I stand down here. I am subject 
to the court, of course, and will, if that be satisfactory, examine 
the witnesses here, or I will take a place farther back, as Sena- 
tors may prefer. 

The PRESIDING OFFICER. Unless there be some reason 
to the contrary, the Presiding Officer thinks the witness should 
stand at his right here, and can be examined by the manager 
from any point he may choose to occupy. 

Mr. Manager PERKINS. Very well, sir. 
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The PRESIDING OFFICER. What witness do the managers 
desire called first? 


Mr. Manager PERKINS. The first witness we desire to call 
is Mr. A. H. D'Alemberte. 


A. H. D’Alemberte sworn and examined. 

Mr. Manager PERKINS. Mr. President, I will first take the 
liberty of reading from the articles of impeachment what is 
contained in two sentences, the wording of the statute, which it 
is claimed under the sixth and seventh articles the respondent 
has violated. It reads: 

A district judge shall be appointed for each district, except in cases 
hereinafter provided. Every judge shall reside in the district for which 


he is appointed, and for offending against this provision shall be deemed 
guilty of a high misdemeanor. 


By Mr. Manager PERKINS: 


Question. Where do you live? 
Auswer. Pensacola, Fla. 
. llow long have you lived there? 
About thirty-five years. 
Have you held any official position there? 
Yes, sir; that of tax collector for Escambia County. 
Is Pensacola included in Escambia County? 
It is the county seat. 
It is the county seat, and is a part of that county? 
Yes, sir. 
Have you been tax collector for the entire county? 
Yes, sir. 
Were you such tax collector from 1890 to 1903? 
I was, 
During that entire period? 
Yes, sir. 
. And as such tax collector you have on the rolls the names 
il the persons whose taxes were collected in that county? 
A. I do. 
Q. And collect taxes from all persons whose names were found 
on those rolls? 
A. All whom I could legally collect from. 
Q. On those rolls were contained the names of persons as- 
sessed for poll taxes? 
A. Yes, sir. 
Q. How are the names of persons assessed for poll taxes in 
the State of Florida ascertained? How is the roll made up? 
A. It is made up from the registration books so far as the 
assessor can obtain the correct names, and then he obtains other 
names which are not on the registration books. 
Q. What names are contained on the registration books? 
A. The names of registered voters. 
Q. All those who appear to qualify and ‘register as voters have 
their names put on the registration books? 
A. Well, it does not necessarily follow if names are on the 
registration books that they are qualified electors. 
Q. But unless they are on the registration books they are not 
electors? 


Hbererererorsrsre 


of 


A. No, sir. 

Q. Can anyone vote in the State of Florida who does not pay 
a poll tax? 

Mr. HIGGINS. Is not that a matter of law? 


Mr. Manager PERKINS. Oh, we can prove the statutes if 
necessary. But there is no question about it. It is to save 
time that we ask the witness. 

The PRESIDING OFFICER. The Presiding Officer will sug- 
gest to the managers and the counsel that the object of this trial 
is to get at the facts, and he hopes that there will be as little 
technicality with regard to the matter of examination of the 
witnesses as is possible. 

Mr. Manager PALMER. That is our endeavor, Mr. President. 

Mr. Manager PERKINS (to witness). You may answer the 
question, witness. 

The WITNESS. I will, if you will just repeat the question. 

Q. (by Mr. Manager PERKINS). Can anyone vote in the State 
of Florida who does not pay a poll tax? 

A. Yes, sir; he votes if under 21 when he registers or if he is 
under 21 when the assessments of poll taxes are made for that 
particular year or if he has moved into the county or State and 
has not been a legal resident sufficiently long to pay a poll tax. 

Q. How long a time is that? 

A. He must be in the State twelve months and six months in 
the county in order to register, and must be a resident of the 
county on the ist day of January to be liable to a poll tax for 
that year; and he who is over 55 years of age on the ist day of 
January of the year for which the poll tax is levied is exempt. 

Q. In reference to those who are thus exempt, is it necessary 
that they should have a certificate of registration in order to 
be allowed to vote? 


A. The law provides that they should obtain such certificate 
from the supervisor of registration. 

Q. Showing that they are exempt under the provisions of 
the law? They must register before they vote? 

A. Yes, sir. 

Q. You collect the taxes also on any assessment against per- 
sonal property in the county for which you are the collector? 

A. The poll tax and the taxes on real estate and personal 


property. 
Q. The poll tax, personal property, and real estate? 
A. Yes, sir. 
Q. You may state whether from 1894 to 1902 any tax was as- 
sessed against or collected from Charles Swayne? 
A. No, sir; not in his name. 
Q. Did his name appear on the rolls? 
A. No, sir. 
Q. When did you first collect any tax in that county from 
Charles Swayne? 
On the 2d day of April, 1902. 
What tax was that? 
A tax on real estate—on unimproved real estate. 
On vacant lots? 
Twenty vacant lots in a solid square, known as Square 240. 
Where? 
In the city of Pensacola, Fla. 
In whose name was that property assessed? 
Benjamin Hilton, of East Orange, N. J. 
oe the tax was paid to you by Charles Swayne? 
es, sir. 


OPOPOPOPOPOP 


A. L. C. Swayne. 

Q. When was that done? 

A. The succeeding year. 

Q. Then, at any time during the period of which you speak 
has Charles Swayne been a taxpayer of that county? 

A. No, sir. 

Q. At any time from 1900 to 1903 has he been entitled to vote 
in the county? 

A. I believe not, sir. 

Mr. Manager PERKINS. I think that is all. 


Cross-examined by Mr. HIGGINS : 


Question. What is your full name? 

Answer. Arthur H. D’Alemberte. 

Q. Then you are not the W. A. D'Alemberte who is summoned 
here as a witness? 

A. No, sir; that is my brother. 

Mr. SPOONER. Mr. President, I should like to submit to the 
President a request that the counsel speak a little louder. 

Q. (By Mr. Hiddixs.) Do all the citizens of your jurisdiction 
who are entitled to register always register? 

The WITNESS. Do all the citizens of my jurisdiction entitled 
to register always register? 

Mr. HIGGINS. Yes, sir. 

A. I think not, sir. 

Q. Who was the L. C. Swayne to whose name this property 
was transferred? 

A. I think it was Lydia C. Swayne. 

Q. Do you know who she was? 

A. I do not, sir. I presume she was Judge Swayne's wife. 

Q. Judge Swayne paid the tax for Lydia C. Swayne? 

A. He did. 

Q. Is it still on your tax book? 

The WITNESS. That piece of property? 

Mr. HIGGINS. Yes, sir. 

A. Yes, sir. 

Q. Assessed to Lydia C. Swayne? 

A. Yes, sir. 

Q. The taxes been kept up and paid? 

A. Yes, sir. 

Q. Is there any other property assessed to Mrs. Swayne besides 
that? 

A. I think there is a piece of property, about two lots, or 
three lots and a half, or, maybe, four lots, in block 11, Belmont 
tract, city of Pensacola. 

Q. Unimproved property? 

A. No, sir; it is improved property. 

Q. What is it? 

A. A residence. 

Q. Do you know whose residence it is? 

A. It is assessed in the name of L. C. Swayne for 1904, which 
is the first year it has been assessed in that name. 
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Q. Before that in whose name was it assessed? 

A. Judge A. C. Blount, jr. 8 4 

Q. Had it been in Judge Blount’s name long? 

A. A good many years. 

Mr. HIGGINS. That is all. 

Mr. CULBERSON. Mr. President, I desire to submit a ques- 
tien. A 
Mr. Manager PERKINS. I would state that there are one or 
two other questions that I desire to ask after the Senator's ques- 
tion has been asked. 

The PRESIDING OFFICER. The Senator from Texas desires 
the question to be submitted to the witness which will be read 
by the Secretary. - 

Mr. CULBERSON. My question may be withheld until the 
manager is through. 

Mr. Manager PERKINS. Very well 

Q. (By Mr. Manager PERKINS.) Mr. D’Alemberte, when do 
you say this property was first assessed in the name of Mrs, L. 
C. Swayne—the house and lot? 

A. 1904, sir, is the first year it appears on the tax book in L. 
C. Swayne’s name. 

Q. During all these years that you have been collector you 
haye yourself been present in Pensacola? 

The WITNESS. Been present in Pensacola? 

Mr. Manager PERKINS. All of the time, or substantially all 
of the time? 

A. With the exception of a week or ten days’ absence; yes, 
sir. “ 

Q. Do you know Judge Swayne by sight? 

A. Yes, sir. 

Q. Did you ever see him there except during a term of the 
United States court? 

A. I did not. 

Q. You did not, except during the terms of the United States 
court. During that time did you know of any residence that 
Judge Swayne had in Pensacola? 

A. None that I know of, sir. 

Q. None that you know of. Were you well acquainted with 
most of the people of the city? 

A. Yes, sir. 

Q. You had occasion to be in all parts of the city? 

A. Yes, sir. 

Q. You knew of his being at hotels or boarding houses during 
the presence of the court? 

Mr. HIGGINS. Mr. President, I would request that the man- 
ager do not lead his witness. It is perfectly easy to avoid it. 

Mr. Manager PERKINS. I have no desire, Mr. President, to 
lead the witness. I am merely calling his attention to what he 
has once before testified. 

Q. (By Mr. Manager PERKINS.) You may state whether or 
not you did know that during the terms of the court Judge 
Swayne stayed there at hotels or boarding houses in Pensacola. 

A. Yes, sir. 

Mr. Manager PERKINS. That is all. I yield to the Senator. 

Mr. HIGGINS. There is a question to be read, I believe. 

The PRESIDING OFFICER. The Secretary will read the 
question propounded by the Senator from Texas [Mr. COUL- 
BERSON]. 

The Secretary read as follows : . 

Q: Do you know whether the respondent ever actually voted since 
he has been judge? And if so, state where and when did he vote. 

The WITNESS. Not in my county, sir. - 

Mr. BACON. Mr. President, I have a question which I de- 
sire to haye propounded to the witness. 

The PRESIDING OFFICER. The Secretary will read the 
question. 

The Secretary read as-follows: 

Q: Does the law of Florida require the peront of a poll tax from 
each male citizen of the State who is over 21 and under 55 years of age? 

The WITNESS. Before he can yote? Yes, sir; it requires 
him to pay it. 

Mr. BACON. I will amend that question in order to leave no 
doubt as to what I mean. 

Mr. HOPKINS. While the Senator is amending his question, 
I desire to present a question. 

Mr. BACON. Mr. President, I have amended the question 
and enlarged it a little, so as to cover all I meant. 

The PRESIDING OFFICER. The Secretary will now read 
to the witness the question of the Senator from Georgia [Mr. 
Bacon] as amended. 

The Secretary read as follows: 
wt Does the law of Florida require the permea of a poll tax from 


male citizen of the State who is over 21 and under 55 years of 
age, without reference to the question whether or not he votes? 


The WITNESS. It does; yes, sir. 


Mr. Manager PERKINS. What is the witness’s answer? 

Mr. Manager CLAYTON and Mr. Manager SMITH. The an- 
swer is “ yes.” 

The PRESIDING OFFICER. Does the manager desire the 
question read again? 

Mr. Manager PERKINS. No, sir. 

The PRESIDING OFFICER. The Senator from Illinois [Mr. 
Sona] propounds a question, which will be read by the Sec- 
retary. 

Mr. SPOONER. I ask that the answer of the witness to the 
last question may be again read. 

Mr. Manager OLMSTED. Mr. President, if permissible, I 
would ask that both question and answer be read. 

Mr. SPOONER. I ask that the answer be read. 

The PRESIDING OFFICER. The Reporter will read the 
answer to the question propounded by the Senator from Georgia 
LMr. Bacon]. 

The Reporter read the answer, as follows: 

A. It does; yes, sir. 

Mr. SPOONER. Mr. President, does the manager wish the 
question also to be read? 

Mr. Manager OLMSTED. I should like to ask that the ques- 
tion be again read. It was a little indefinite, as the clerk’s back 
was toward us when it was read. 

i The Secretary again read the question of Mr. Bacon, as fol- 
ows: 

Q. Does the law of Florida require the payment of a poll tax from 


each male citizen of the State who is over 21 and under 55 years of 
age, without reference to the question whether or not he yotes? 


The PRESIDING OFFICER. The answer of the witness is: 
“Tt does; yes, sir.“ The Senator from Illinois [Mr. HOPKINS] 
propounds a question, which will be read by the Secretary. 

The Secretary read as follows: 

e not a man be a citizen of the county witheut being a tax- 
4 a HOPKINS. Instead of “citizen” it should read “ resi- 
en » . 

Mr. Manager PALMER. Well, Mr. President, we do not want 
to be captious; but, in the opinion of the managers, that is a 
question of law, not of fact. I suppose we have a right to object 
to a question by a Senator, under the rule, and we object to that 
question. It is a matter of law, and I do not suppose the wit- 
ness is a lawyer. 

The PRESIDING OFFICER. If the objection is insisted 
upon, the Presiding Officer thinks that the question is improper, 
for the reason that it relates to a matter of law; but the Pre- 
siding Officer would suggest that this examination has so far 
proceeded upon questions of law very largely. 

Mr. HIGGINS. Exactly. 

Mr. LODGE. Was the decision of the Chair that the ques- 
tion might be answered? 

The PRESIDING OFFICER. The Presiding Officer thinks 
the objection must be sustained; but he took occasion to re- 
mark that the examination had already proceeded very far with 
the witness as to what was the law in Florida. 

Mr. LODGE. Mr. President, I should like now to ask for 
a ruling, on what seems to me a very important matter. Are 
the managers for the House and counsel for the respondent 
entitled to object and shut out questions asked by the judges— 
Senators? 

The PRESIDING OFFICER. Perhaps not in the technical 
way in which objections are made in court, but the Presiding 
Officer thinks that either the managers on the part of the 
House or the counsel for the respondent have a right to raise 
the question, to be decided by the Presiding Officer, as to 
whether evidence is admissible. 

Mr. LODGE. Whether a question asked by a Senator is com- 
petent? My only purpose, Mr. President, is to know under what 
limitations we are acting. 

The PRESIDING OFFICER. The Presiding Officer does not 
at this time desire to make any binding or irreversible rule, but 
if such a case can be supposed as that a Senator should put an 
improper or inadmissible question to a witness the Presiding 
Officer thinks that, that question being raised, he would have a 
right to rule upon it. 

Mr. HOPKINS. Mr. President, on the question raised by the 
managers I desire to be heard for a moment. The question of 
residence is a question of fact. It is not a question of law. 

Mr. Manager PALMER. In order to settle the difficulty, we 
withdraw the objection. 

The PRESIDING OFFICER. The objection is withdrawn, 
ano tho witness will answer the question, which will again be 
read. 

The Secretary read as follows : 

Can not a man be a resident of the county without being a taxpayer? 
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The WITNESS. Yes, sir. 

Mr. BACON. I have another question which I desire to pro- 
pound to the witness. 

The PRESIDING OFFICER. The Secretary will read the 
question submitted by the Senator from Georgia. 

The Secretary read as follows: 

Has the respondent ever d a poll tax In the county of Escambia 
since the witness has been the tax collector of the county? 

The WITNESS. He has not. I should like to correct the an- 
swer to the question preceding this. t 

The PRESIDING OFFICER. The Secretary will again read 
the question of the Senator from Illinois. 

The Secretary read as follows: 

Can not a man be a resident of the county without being a taxpayer? 

The WITNESS. If he is there on the Ist day of January the 
poll tax is assessed against him, and under the rule the collector 
is supposed to collect it. 

I should like to have that answer take the place of the other 
answer. 

Reexamined by Mr. Manager PERKINS : 


Q. I ask the witness if Judge Swayne, to his knowledge, was 
in 1900 to 1903 a resident of the county of which he was a col- 
lector and in which Pensacola is situated? 

Mr. HIGGINS. We think that is an improper question. 

Mr. Manager PERKINS. The question is precisely similar 
in character to the question which was put by the Senator from 
Illinois [Mr. Horxrys] and which the witness was allowed to 
answer. I ask him a question of fact. 

The PRESIDING OFFICER. Will the manager repeat the 
question? 

Mr. Manager PERKINS. I ask that the reporter read the 
question. A 

The reporter read as follows: 

Reexamined by Mr. Manager PERKINS: 
90 2 I ask the witness if J Swayne, to his knowledge, was in 1900 


903 a resident of the county of which he was collector and in which 
Pensacola is situated? 


The PRESIDING OFFICER. What is the objection? 

Mr. HIGGINS. It is a question of law. We have no objec- 
tion to the witness stating, but every desire to have him state, 
every fact he knows about the movements or the residence of 
Judge Swayne, or where he actually or bodily was, but to ask a 
mere conclusion of law is, we think, improper. 

Mr. Manager PERKINS. This question is precisely similar 
in character to the question asked by the Senator from Illinois 
IMr. Horxrys] and answered, in which the witness was asked 
to state whether a man could be a resident under certain cir- 
cumstances; and the Senator from Illinois truly remarked that 
the question of residence is a question of fact. It is precisely 
analogous to asking him whether to his knowledge a certain 
man was a resident of a certain place. I can see no distinction 
between the questions, nor does my learned friend on the other 
side see any difference. 

Mr. HIGGINS. Oh, yes. It is competent for the learned 
manager to ask the witness where the respondent stayed, where 
he lived, what house he occupied, anything about his actual 
movements out of which the question of residence would be es- 
tablished. Residence is a question both of fact and of law, and 
it is as to that mixed question and as to the legal result from it 
that the learned manager has asked a comprehensive question. 
It is a question to be asked of the court and for the court in the 
end to decide. 

Mr. Manager PERKINS. Yes, Mr. President; but allow me 
to suggest that what the managers have to prove in this case is 
a negative. We are not to prove as a matter of fact that the re- 
spondent was a resident. We have to prove that he was not a 
resident. How can a negative be proved except by proving as 
best we can from those who live there the fact that the alleged 
resident was not there? We do not prove affirmative acts. We 
prove negative acts. Not what he did, not that he was there, 
but that he was not there. How otherwise can a negative ever 
be proved than by negative facts? 

The PRESIDING OFFICER. The question is, Was the re- 
spondent, to the witness’s knowledge, a resident of Pensacola? 
The witness may answer the question. 

The WITNESS. To my knowledge, he was not. 

Q. (By Mr. Manager Perkins.) Was Judge Swayne a resi- 
dent of Pensacola during that time? 

A. So far as I know—— 

Mr. THURSTON. Wait a moment. 

Mr. President, we object to the question. We agree with the 
managers that they are required to prove a negative, but the 
only way in which they can prove that Judge Swayne was not 
a resident of that district is to follow him as far as they can, 
and they can follow him every day of every year and show 


where he was, show where his family was, show how much of 
the time he was in the district, how much of it out of the dis- 
trict, whether he lived there, where he lived there, where he 
lived elsewhere, and what his movements were all the time; 
and it is for the Senate as a court to answer the question, when 
the facts are shown, as to whether or not he was a resident of 
the district. 

Mr. Manager PERKINS. Mr. President, with great respect to 
my learned adversary, while doubtless it is for the Senate to say, 
whether or not he was a resident, the evidence we offer is en- 
tirely competent. It is for the Senate to pass upon its weight. 
If we seek to show that a man is not a resident of the city of 
Washington, we are not obliged to follow him to the North Pole 
or the South Pole. It is enough for us to show that he has not 
been in the city of Washington. That proves our case. He can 
show where he was, and the court will give to it such weight as 
it may attach. We do not have to show where he was, except 
that he was not in the place where we allege he was a nonresi- 
dent. That surely is evidence and competent evidence, Mr. 
President, and the weight of it is to be passed upon by the court 
as is true of all competent evidence. 

Mr. THURSTON. Mr. President, we are not objecting to 
their asking this witness whether or not in any particular year, 
month, week, or day Judge Swayne was in Pensacola. That 
would be a proper question. It would ask for a fact. But 
they are asking for a conclusion which can only result from the 
consideration of many facts related to the law. 

The PRESIDING OFFICER. The witness is asked really, 
for his opinion whether Judge Swayne was a resident at a 
certain place. If this witness can be so asked, any number of 
witnesses can be asked the question, and the decision of it 
would then depend upon the opinion of witnesses. 

The question of residence is one of mixed law and fact, and 
must be determined, as the Presiding Officer thinks, by the 
Senate upon the proved circumstances and facts of the case 
and not upon the opinion of witnesses resident in that part of 
the country. So the question is excluded. 

Mr. Manager PERKINS. We have nothing further to ask of 
this witness, Mr. President. 

Mr. DANIEL. Mr. President, the question, it seems to me, is 
a double one. It may mean, Did the party actually reside there?. 
or it may mean, Did he legally reside there? If it is in order 
to make that suggestion to the Chair, I beg leave to do so. It 
is capable of a double interpretation. 

Top PRESIDING OFFICER. The Chair has already ruled 
on it. „ 

Mr. DANIEL. In one interpretation it may be correct, and 
in another it may be wrong. 

The PRESIDING OFFICER. Is there anything more re- 
quired of this witness? 

Mr. Manager PERKINS. Not from me. 


Cross-examined by Mr. HIGGINS: 


Q. You are the tax collector of Pensacola, and have been for 
a number of years? 

A. Yes, sir; of Escambia County. 

Q. Is it or not a part of your duty to make out the list of 
taxables? 

A. It is not my duty, sir. 

Q. Who does make out that list? 

A. The tax assessor. 

Q. Of course he makes an assessment of all property, real and 
personal, for taxation. Does he also make a list of taxables for 


the poll tax? i 
A. He does. 
Q. Does he tax all persons, or only all male persons? 
A. All who are liable for the poll tax. 
Q. All who are liable.” Is that all residents above 21? 
A. Yes. 
Q. And under the age of 55, I understood you to say? 
A. Between 21 and 55. 
Q. When that tax list is made out, does it become your duty, 


to collect those taxes? 
A. It does. 
Q. Do you wait upon the option of the taxable to pay his tax, 
or do you collect it from him whether he is willing or unwilling? 
A. I wait until the expiration of the time within which the 
law allows him to pay voluntarily, and if he does not pay, then 
I force the collection by attachment. 
Did you ever collect any poll tax from Judge Swayne? 
. I never did. 
. You never collected any from him? 
. I did not. 
He was not assessed for poll tax? 
He was not. 
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Q. Do you know what his age is? A. Only on the streets. 
A. I do not. Q. On the streets? 
Q. Did you know what his age was then? A. Yes, sir. 
A. I did not. Q. Were you in Pensacola most of the time? 
Q. You have said that when the court was not in session he A. Yes, sir. 


ca not remain in Pensacola; or substantially that, as I recol- 
ect. 

A. To my knowledge, he did not. 

Q. What is your knowledge? 

A. Only in a general way. 

Q. Then, if it is only in a general way, why did you give that 
answer to the question? 

A. I gave that answer to the question to the best of my knowl- 
edge and belief. 

Q. What is your knowledge? 

A. That he was not a resident there. 

Q. You say he was not there except during court. Do you 
know where he went when court was over? 

A. I do not. 

Q. Did you ever see him off or on the train going away? 

A. I do not go to the depot to watch what people go away. 

Mr. HIGGINS. I am not asking the reasons. Answer my 
question. 

A. I did not. 

Q. (By Mr. Hicerns.) Did you keep any watch on his move- 
ments? 

A. I did not. 

Q. Did you do it through eee else? 

A. I did not. 

Q. Then if you do not know what his movements were, how 
could you say he was not in Pensacola after a term of court, for 
either a short or a long time? 

A. Only from what others had said. 

Q. Then it was only hearsay? 

A. That is all. 

Q. And not from any knowledge of your own? [A pause.] 
What is your answer? 

The WITNESS. I did not answer the question. I did not 
think it was a question, and I did not answer it. 

Mr. HIGGINS. I ask the Reporter to read the question and 
the preceding question and answer, 

The Reporter read as follows: 

8. Then it was only hearsay ?—A. That is all. 

And not from any knowledge of your own? [A pause.] What 
is your answer? 

Q. (By Mr. Hiaetns). And your statement, not from any 
knowledge of your own, is that he did not remain in Pensacola 
after the term of court was over? 

A. Yes, sir. 

Q. What is your answer? 

A. I do not know whether he stayed there or not. 

Q. I did not hear distinctly as to the time when you say he 
did reside in Pensacola, within your knowledge. 

A. I have not said so. 

Q. So far as you know, then, he never did? 

The WITNESS. Become a legal resident? 

Mr. HIGGINS. I mean to say, is there any house he ever oc- 
cupied or lived in there? 

The WITNESS. To my knowledge? 

Mr. HIGGINS. Yes. 

A. No, sir. 

Q. You have no knowledge on that subject, then? 

A. No, sir. 

Mr. HIGGINS. That will do. 

Reexamined by Mr. Manager PERKINS: 

Q. When Judge Swayne was present a court, did you see 
him? 

A. On the street; yes, sir. 

Q. Did you ever see him on the street or elsewhere when the 
United States court was not in session? 

A. I think not, sir. 

Mr. HIGGINS. Mr. President—— 

Mr. Manager PERKINS. Wait until I get through my ques- 
tion. 

Mr. HIGGINS. I wish to say this, Mr. President, will not the 
learned counsel kindly refrain from leading his witness—— 

Mr. Manager PERKINS. I am not leading him. 

Mr. HIGGINS. So as to have the witness answer the ques- 
tion “ yes” or “no,” categorically. 

Mr. Manager PERKINS. I am not leading him. Most ques- 
tions can be answered “yes” or “no,” and that usually is the 
best way to answer a question. 

Q. (By Mr. Manager Perkins.) Were you about the streets 
and about the hotels and about the court-house at tin. > when 
the United States court was not in session? 


Q. Did you chance to pass on the street Judge Charles Swayne 
at any of those times when the court was not in session? 

A. I think not. 

Mr. Manager PERKINS. That is all. 

The PRESIDING OFFICER. Who is the next witness? 

Mr. Manager PERKINS. Call Mr. Northrup. 

Mr. Manager PALMER. While the witness is coming, I wish 
to submit to the President the authority on which I objected to 
the question asked by the Senator from Illinois [Mr. HOPKINS]. 
It is a ruling made by Chief Justice Chase in the trial of 
Andrew Johnson, and is to be found in the second yolume of the 
Congressional Globe, at pages 166, 169, and 170, where it was 
decided that the managers had a right to object to a question 
asked by a Senator. 

I merely call attention to the authority to show that I was 
not objecting without some reason. 

The PRESIDING OFFICER. The Presiding Officer made no 
different ruling from that which has been cited, I think. 


WILLIAM H. NorRTHRUP sworn and examined. 


By Mr. Manager PERKINS: 

Question. Where do you live? 

Answer. Pensacola, Fla. 

Q. How long have you lived there? 

A. About twenty years. 

Q. Where did you live before that? 

A. I followed the sea. I made my home in Rhode Island 
previous to that. 

. You lived where? 

. Narragansett Pier, R. I. 

. Do you hold any position? 

Yes, sir. 

What position? 

I am the postmaster at Pensacola. 

How long have you been the postmaster at Pensacola? 
I was appointed on the 7th of March, 1903. 

Appointed by whom? 

By the President. 

You have been postmaster since? 

Yes, sir. 

And still are? Do you know Judge Charles Swayne? 
Yes, sir. 

Have you known him many years? 

Yes, sir. 

When did you first know him? 

In Pensacola. 

When? 

About 1890, I think. 

Did he at any time board with you? 

Yes, sir; he boarded at my house. 

You had a boarding house in Pensacola? 

Yes, sir. 

Down to what time did you keep that boarding house? 
Down to 1898, or about that time. 

. During what years did Judge Swayne board with you? 
From 1891 to about 1896. 

. During what periods of the year in those years was he at 
your house? 

A. He was there at the fall term of the court and the spring 
or summer term. Whenever the court was in session, he was at 
my house. 

What time was the fall term held? 

. I do not remember. 

About? 

October or November; something like that. 

. At what time was the spring term held; about when? 

. In Mareh, or about that time. 

Do you know of his stopping at any other place in Pensa- 
cola between 1891 and 1896? 

A. No, sir; I do not remember where he did stop. 

Q. That was not the question. Do you know whether he 
stopped anywhere except with you? 

A. No, sir; I do not remember. 

Q. You do not remember? 

A. No, sir. 

Q. You do not remember that he stopped anywhere else? 

A. No, sir; I do not remember whether he stopped anywhere 
else or not. 

Q. Have you any recollection of any other place at which he 
did stop? 
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A. Yes, sir; I know that he stopped at the Escambia Hotel. 

Q. Yes; but prior to 1896? 

A. No, sir; I do not remember; I do not know. 

Q. When did he first stop at the Escambia Hotel, to your 
knowledge? 

A. I do not remember, sir. I can not tell you. 

Q. Do you remember whether or not it was subsequent to his 
stopping with you? 

A. I think it was after 1896. 

Q. Do I understand you to say he never stopped with you 
after 1896? 

A. I am not positive as to that; I do not think he did. 

Q. That is your recollection. Now, you may state how long 
Judge Swayne stopped in Pensacola during those years. 

A. I do not know how long he stopped. 

Q. How long did he stop with you? 

A. He stopped at my house during the term of court, the 
different times when it was held there. 

Q. Did he stop there at any other times than during the terms 
of court? 

A. No, sir. 

Q. When did he arrive? 

A. He arrived there usually on the night before opening court. 

Q. The night before opening court? 

A. Yes, sir. 

Q. When did he leave? 

A. He left as soon as the court was adjourned. 

Q. During those years did you know of his being in Pensa- 
cola any time except when the court was in session? 

A. No, sir. 

Q. You have lived in Pensacola for many years? 

A. Yes, sir. 

Q. Are you largely acquainted with the residents? 

The WITNESS. With the residence portion? 

Q. With the residents of Pensacola? 

A. Yes, sir. 

Q. How large a place is it? 

A. Something between twenty and twenty-five thousand. 

Q. What room did Judge Swayne take when he boarded at 
your house? 

A. He took any room that was vacant. 

Q. He took any room that was vacant? 

A. Yes, sir. 

Q. In the same way that any other boarder who came there? 

A. Yes, sir. 

Q. Did he pay for any room in your house except when he was 
present? 

A. No, sir. 

Q. When he went away did he leave in your house any of his 
personal effects? 

A. Not that I know of. 

Q. What was done with his room when he vacated it? 

A. Some one else generally got it. 

Q. Did you ever have any talk with Judge Swayne with ref- 
erence to buying a house in Pensacola? 

A. Yes, sir. 

Q. When was that? 

A. I think it was along about 1896 or 1897. 

Q. 1896 or 1897? 

A. Yes, sir. 

Q. You may state what he said in reference to that matter, 
about the house he wanted. 

A. He described such a house as he wanted, and I took him 
in a buggy with me at one time, and we drove around the city 
to see if he could locate a house that would suit him. 

Q. Will you state what he said as to the kind of house he 
wanted? 

A. He said he wanted a house with large parlors. He wanted 
a 40-foot parlor, was one thing. He wanted a tile bathroom 
and a hard-wood library—such a house as that. 

Q. Were there any houses of that kind in Pensacola that you 
knew of? 

A. Not at that time; no, sir. 

Q. You are pretty well acquainted with the houses? 

A. Yes, sir. 

Q. Did you at one time look at a house there with Judge 
Swayne? 

A. Well, I rode around in my buggy with him, but I did not 
go into any of the houses. I pointed out the houses that could 
be bought. 

Q. Was there a house opposite to you that was for sale? 

A. Yes, sir. 

Q. Whose house was that? 

1 A. It belonged to Charley Wilson, a place called “ Winter 
est.” 
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Q. When was it that that house was for sale? 

A. In 1896 or 1897. 

Q. What sort of a house was that? 

A. It was a fine house. It cost $15,000, I understand. 

Q. You may state whether or not that house had parlors 40 
feet long. 

A. It had a parlor 40 feet long, but it had pillars which ob- 
structed the parlor. 

Q. What did Judge Swayne say about the pillars? 

A. He did not say anything about those pillars, but he de- 
seribed a parlor that would be unobstructed 40 feet long. 

Q. He wanted a parlor 40 feet long without any obstruction? 

A. Yes, sir. 

Q. In this house it was obstructed by pillars? 

A. Yes, sir; by pillars. 

Q. Do you know whether he went into that house, or do you 
not know? 

A. No, sir; I do not know that. 

Q. Have you any knowledge of Judge Swayne’s going into 
any other house that you pointed out to him? 

A. No, sir. 

Q. What did he say when you pointed out any of these 
houses? Do you remember? 

A. No, sir; I do not remember. 

Q. You do not remember what he said? You do remember 
that he did not go in to examine the houses? > 

A. He did not go in to examine any houses. 

Q. You were well acquainted with Pensacola during all these 
years? 

A. Yes, sir. 

Q. Were there houses for sale in Pensacola? 

A. Yes, sir. 

Q. And houses to rent in Pensacola? 

A. Yes, sir. 

Q. Plenty of them? 

A. I do not know about that. There were houses to rent and 
houses for sale—always have been. 

Q. How many houses did you point out to Judge Swayne that 
were for sale? 

A. Four. 

Q. What sort of houses were those? 

A. They were nice houses. 

Q. Was there plenty of vacant land and yacant lots in Pen- 
sacola? 

A. Yes, sir. 

Q. And still are, I presume? 

A. And still are, yes, sir; acres of them. 

Q. On which it would be possible to build a house? 

A. It would be; yes, sir. 

Q. Lots in a good part of the town? 


He did. 

When was that? 

I think that was in 1902 or 1903. 

A house that belonged to Mr. Blount? 
Yes, sir; it belonged to Judge Blount. 

How long had that house been in the city? 
About eight years—perhaps eight or nine years, 

Have you ever been in the house? 

No, sir. 

What sort of a house was that? 

Well, it is a one-story, comfortable house. 

A one-story house? 

Not a very pretentious house. 

. A smaller house than the house you showed him? 

Yes, sir. 

From its outside dimensions, would you think that was a 
house that contained a 40-foot parlor? 

A. I should think not. 

Q. There would not be room for it in that house, would there? 

A. No, sir. 

Q. Now, down to 1896 did you ever see Judge Swayne in 
Pensacola except during the periods when, as you understood, 
the United States court was in session? 

Mr. HIGGINS. Mr. President, I should like to have that 
question read. 

Mr. Manager PERKINS. Very well; let it be read. 

The PRESIDING OFFICER. The question will be read by 
the stenographer. 

The question was read by the reporter, as follows: 

Now, down to 1896 did you ever see Judge Swa 


except during the perlods when, as you understood, 
court was in session? 


bEOPOPOPOPOPOPOPOP 


e in Pensacola 
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Mr. Manager PERKINS. Is there any objection to it? 

Mr. HIGGINS. It is very close to a leading question, but we 
will withdraw any objection to it. 

Mr. Manager PERKINS. I do not think it is leading at all. 

The PRESIDING OFFICER. The witness may answer. 

The WITNESS. No, sir; I do not remember of seeing him 
there at any other time. 

Q. (By Mr. Manager PERKINS.) 
Swayne in Pensacola since 1896? 

A. Yes, sir. 

Q. At what times have you seen him there? 

A. At different times when he was holding court and at other 
times. He has been residing there since 1902, I 

Q. Has he been residing there since oe house was bought of 
Blount? 

A. Yes, sir. 

Q. Since that time, whenever that was? 

A. Yes, sir; he resided there since then. 

Q. And you do not know, do you, whether that purchase was 
in the spring of 1902 or the spring of 1903? 

A. I do not know. 

Q. Now, when Judge Swayne stayed with you did he have any 
of his family with him? 

A. He did at times; yes, sir. 

Q. Whom? 

5 He had his son and daughter, his mother, and his wife 
ere. 

Q. How many times? 

A. On one or two occasions. 

Q. On one or two occasions? 

A. Yes, sir. 

Q. How long were they there? 

A. A very short period. 

Q. A few days? 

A. Yes, sir; a few days. 

Q. Do you remember what was the occasion when his wife 
was there? 

A. No, sir; I do not. 

Q. You do not remember about that? 

A. No, sir. 

Q. Did they leave when he left? 

A. Yes, sir. 

Q. How many days in the year, or about how many days is 
it your recollection, that Judge Swayne stopped with you during 
each year from 1892 to 1896? About how long? 

A. Well, it was during the term of court. 

Q. How long was that? 

A. I think from two weeks to four weeks. I think the court 
usually held from two to four weeks. 

Q. About what was the entire time that he stayed with you 
in any one year, to the best of your recollection? 

A. Well, I should put it at six weeks. 

Q. Will you say that he did not exceed six weeks in any one 
year to the best of your recollection? 

A. Yes, sir. 

Q. Did you notice any difference between 1892 and 1893 and 
1895 and 1896 in reference to Judge Swayne’s stays at Pen- 
sacola? 

A. Yes, sir. 

Q. What difference? 

A. I noticed that he has been there a great deal more since 
1900 than he was previous to that time. 

Q. But that was not the question I asked. Just notice, wit- 
ness, and get your dates right. You say he has been there 
more since 1900? 

A. Yes, sir. 

Q. Was there any difference in his stays at your house be- 
tween 1892 and 1896, when he was staying at your house? 

A. No, sir; it was about the same thing. 

Q. It was just about the same during those five years? 

A. Just about the same thing. 

Q. Have you held any other offices in Pensacola since 1890 
than postmaster? 

A. I have been city councilman, mayor of the city, and on 
different boards—city boards. 

Q. Then you held different official positions between 1890 and 
1900? 

A. Yes, sir. 

Q. How long a portion of the time have you been in Pensa- 
cola from 1892 to 1900? 

A. A greater portion; nearly all the time. 

Q. Nearly all the time? 

A. Nearly all the time; yes, sir. 

Q. You may state whether or not Judge Swayne left any 


Have you seen Judge 


directions with you in reference to forwarding letters after the 
spring term or any term. 
A. 1 do not‘remembet as fo letters. He left me his address, 
at one time at Guyencourt, at another time at Wilmington, Del. 
Q. When did he leave you the address at Guyencourt? 
A. Well, it must have been along in 1893, 1894. 
Q. 1893 or 1894? 
A. Yes, sir. 
Q. He left you that address when he left your house? 
A. Yes, sir. 
3 when did he leave you the address at Wilmington, 
A. That was about 1900. 
Q. About 1900? 
A. I think so. 
Q. Was that after he had ceased to board with you? 
A. Yes, sir. 
Q. It was subsequent to that? 
A. Subsequent to that; yes, sir. 
Q. That he gave you his address at Wilmington, Del.? 
A. Yes, sir. 


whether Judge Swayne left any address as to where his mail 
should be forwarded? 

A. He did not leave any address as to his mails; that is, not 
to me as postmaster, but he gave me his address when he left 
there along in 1893 or 1894 at Guyencourt, and about 1900 he 
gave me another address, Wilmington, Del. 

Q. Was the address given you at Guyencourt in 1893 and 
1894 changed down to 1900? 

A. I do not remember of its being changed at all. 

Q. I thought you said that about 1900 he gave his address at 
Wilmington? 

A. Yes, sir; 1900. 

Q. Had there been any change in the Guyencourt address 
from the time he gaye it to you until he gave you the Wilming- 
ton address? 

A. No, sir. 

Q. Did he ever give you any other address? 

A. No, sir. 

Mr. Manager PERKINS. I think that is all. 

Mr. BLACKBURN. I desire to ask the witness a question. 

The PRESIDING OFFICER. The question will be read. 

The Secretary read as follows: 


venar rate of board did Judge Swayne pay whilst a boarder in your 


Mr. Manager PERKINS. Will the Secretary kindly read 
that again? 

The Secretary again read the question. 

Mr. FORAKER. Mr. President, in view of what was stated 
a moment ago on behalf of the managers as to the right of the 
managers to object to a question propounded by a Senator, and 
particularly in view of what was stated as to the ruling of the 
Chief Justice in the trial of Andrew Johnson, I deem it my duty 
to call attention to the fact that on page 310 of Extracts from 
Journals of the Senate of the United States of America in Cases 
of Impeachment I find the following ruling by the Chief Justice. 

Mr. Johnson, Senator, having asked a question, objection was 
made by the managers. 


Mr. Manager Bingham having commenced an argument in support of 


the ob, Si < 

Mr. Da J is is raised the gerer of order that it was not in order for 
— managers to object a question propounded by a member of the 

n 

The Chief Justice ruled that — 2 — Bore Managers nor the counsel 
had a right to object to a question be e pat by a member of the Sen- 
ate, but might alocat the Aamisslbllfey of the evidence to be given in 
answer to such question. 

The ruling by the Chief Justice was submitted to the Senate 
and was sustained by the Senate, the rule on that subject being 
Rule XVIII, Governing Impeachment Trials, which reads as 
follows: 

XVIII. If a Senator wishes a question to be 
offer a motion or order 1 — t a motion to a 
duced to writing, and put b e Presiding Officer. 


In other words, the eae is without qualification; and this is 
the first time I ever heard it suggested that a court conducting 
a trial did not have a right to put any question the court might 
see fit to ask. If there be any ruling such as managers have 
stated there is, made by the Chief Justice in the course of that 
trial, I have overlooked it. 

Mr. BLACKBURN. Mr. President, I withdraw the question. 

The PRESIDING OFFICER. The question is withdrawn. 


ut to a witness, or to 
journ), it shall 8 re- 
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CROSS-EXAMINATION OF WILLIAM H. NORTHRUP. 


By Mr. Hicerns : 


Q. Mr. Northrup, do you know that Judge Swayne after the 
summer or autumn of 1894, and prior to 1900, when he came to 
Pensacola always stayed at your house and never anywhere 
else? 

A. He stayed at my house. I do not know of his staying any- 
where else. 

Q. I say that you know when he stayed at your house? 

A. Yes, sir. 

Q. But do you know whether he stayed at other times else- 
where than at your house? 

A. No, sir; I do not. 

Q. You do not? 

A. No, sir. 

Q. I will ask you if you do not know that he stayed, and fre- 
quently stayed, during those years at the Escambia Hotel? 

A. I do not remember when he stayed at the Escambia Hotel. 
I do not remember what the date was. 

Q. Do you remember of his being ill at the Escambia Hotel 
and your nursing him there? 

A. I do. 

Q. When was that? 

A. I do not remember, sir. 

2 Enen you do know that you nursed him there once? 

: 0. 

Q. And might he not have been there when you did not know 
it and did not nurse him? 

A. It is possible. 

Q. I understand you took him and drove to look at houses? 

A. Yes, sir. 

Q. One drive? 

A. Yes, sir. 

Q. And that he went into no one of the four houses you 
showed him? 

. Not to my knowledge. 
But you were with him, and you would have seen him? 
At that time. 
. On that drive he went into no house? 
No, sir. 
uE those houses for sale or for rent or both? 
oth. 
Both for sale or rent at the time? 
Yes, sir. 
Were they occupied by residents or were they unoccupied 
houses? 

A. I think two of them were occupied ; the other two were not. 

Q. Could possession of the two that were occupied have been 
obtained at once, families being already in them? 

A. I do not know about that. 

Q. You do not know that? 

A. I merely know that they were for sale. 

Q. Not having gone into the house, Judge Swayne could ex- 
press no opinion to you as to the character of the house suiting 
set 

. No, sir. 

0. Do you know whether he examined properties in Pensa- 
cola with anybody else besides you for the purposes of residence? 

A. No, sir; I do not know. I have heard that he did. 

Q. Do you know when? 

A. No, sir. 

The PRESIDING OFFICER. If the witness does not know 
and has only heard, of course he can not state it. 

Mr. HIGGINS. Certainly not. 

Q. (By Mr. Hidoixs.) What reason did he give for driving 
around with you to look at those houses? 

A. Well, he told me that he intended to purchase a house if 
he could find one to suit him. 

Q. You say that you did not see him except during terms of 
court? 

A. Between 1891 and 1896 I do not remember of seeing him 
except during the terms of court. 


OPOPOPOoP OP 


Q. And at that time you were not postmaster? 

A. No, sir. 

Q. Do you know what is known as the “ Simmons cottage?” 
A. Yes, sir. 

Q. What street is that on? 

A. On Wright and Barcelona, I think. 

Q. Did Judge Swayne ever occupy that with his family? 

A. Yes, sir. 

Q. What year? 


A. I think it was about 1900. 

Q. About 1900. That was then before 1902, of which you 
speak? 

A. Yes, sir. 


Q. Then he did live there in 1900, did he? Answer the ques- 
tion, please. 

A. I suppose he did. 

Q. Do you not know that he did? 

A. know that he rented that cottage and he lived there; 
yes, sir. 

Q. Who were the members of his family there at the time? 

A. His wife was with him. I do not know who the members 
of his family were. 

Q. Now, during the time prior to 1900 what members of his 
ed were staying at your house when he was staying with 
you 

A. His wife came there on one occasion; his daughters and 
two sons, I think. 

Q. On different occasions? 

A. I do not remember of their being there except on one 
occasion. 

Q. Now, when he was not there, Mr. Northrup, when he was 
not, within your knowledge, in Pensacola, have you any knowl- 
edge as to where he was—whether he was holding court else- 
where, away on other business? 

Mr. Manager PERKINS. Mr. President 

Mr. HIGGINS. This is cross-examination. 

Mr. Manager PERKINS. It is not cross-examination; but if 
the witness knows, I do not object. 

Mr. HIGGINS. He is your witness. 

Mr. Manager PERKINS. I do not object at all. 

Mr. HIGGINS. Go ahead and answer. 

The WITNESS. I do not know where he was; no, sir. 

Q. (By Mr. Hicerns.) You do not know where he was at all? 
Do you know what took him away from Pensacola after court 
was over? 

A. I know at times he had been holding court in Texas, in 
Louisiana also, I think, and other places. 

Q. And so far as you know the only address that he gave to 
you when he left your house was once at Guyencourt, Del,, and 
another time at Wilmington, Del.? Is that right? : 

. That is right. 

. Can you tell us when he gave you the Guyencourt address? 
No, sir; I do not remember. 

. The year? 

. I do not remember the year; no, sir, 

. Was it before 1896 or after? 

Yes, sir; 1893 or 1894, I should think. 

. When did he give you the Wilmington address? 

. I think that was about 1900. 

. Do you know how long those addresses stood with you as 
the ones that would reach him? 

A. No, sir; I do not. 

Mr. HIGGINS. I have no further question. 


By Mr. Manager PERKINS: 


Q. Just a question, please. You said you remember the time 
when Judge Swayne was sick at the Escambia Hotel? 

A. Yes, sir. 

Q. Was that during the years that he boarded at your house 
or subsequent? 

A. I think it was along in 1897—about 1897 or 1898. 

Q. 1897 or 1898? 

A. That he was sick at the Escambia Hotel. 

Q. You spoke of a cottage. What was the name of the cot- 
tage rented in 1900? 

A. The Simmons cottage. 

Q. Were you ever in that cottage? 

A. I have been in the hallway only. 
and stepped inside the hall. 

Q. How often? < 

A. Only once. 

Q. Haye you any personal knowledge of how long Judge 
Swayne stayed in that cottage? 

A. No, sir; I do not know. 

Q. You have no personal knowledge about it? 

A. No, sir. I know he rented it and was in there. 

Q. Did he ever, when he was boarding with you or subse- 
quently, have any talk with you about Guyencourt? 

A. Yes, sir; he often spoke of Guyencourt. 

Q. When? 

A. I do not remember the date or the occasion. 

Q. Did he speak of Guyencourt more than once? 

A. In speaking of his horses. I have heard him speak of his 
horses being at Guyencourt. 

Q. Were his horses ever at Pensacola, to your knowledge? 

A. No, sir. 

Q. What else did he say in reference to the Guyencourt house? 
How did he refer to it? 

A. He referred to it as “ the old hvmestend.” 


OPOPOoOPOror 
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Q. Did that occur once or many times? 

A. Well, he always, whenever referring to it, referred to it 
the old homestead.” 

z us You haye seen Judge Swayne from time to time since 

A. Yes, sir. 

Q. You are on friendly terms with him? 

A. Yes, sir. 

Q. You may state whether or not he has talked with you 
with reference to Guyencourt. 

A. Yes, sir. 

Q. You may state whether or not he has always spoken of it 
in the same way—whether he has made any change in the way 
he referred to it. 

A. He has always spoken in the same way to me. 

Q. How long did I understand you to say that Judge Swayne 
and his wife and daughter stopped with you at your house? 

A. I said for a short time. I do not remember how long they 
were there. 

Q. What do you mean by “a short time?” 

A. Perhaps ten days, or such a matter—a week or ten days, I 
should say. 

Q. Did they stop with you at any other time than that week 
or ten days from 1892 to 1896? 

A. I only remember of their being there at that time. 

Q. Once? 

A. Once, 

Bra arhi many times do you remember any of the boys being 
ere 

A. I remember the boys being there during the summer time 
on the occasion when they came down with Judge Swayne. 
They were around there for a short time—I do not remember 
how long. 

Q. More than once? 

A. I only remember of their being there once. 

Mr. Manager PERKINS. I think that is all the questions we 
have to ask. ; 

5 me HIGGINS. We have no further questions, Mr. Presi- 
en 

Mr. MALLORY. Mr. President, I should like to propound a 
question to the witness. 

The PRESIDING OFFICER. The Senator from Florida [Mr. 
Marrory] desires to submit a question to the witness, which will 
be read by the Secretary. 

The Secretary read as follows: 

Were not intim: th 
wilt’ you stats. face Poin uae hefona 1002 T he ever remained Ì la Pensa — 
cola more than a few days when his court was not in session 

The PRESIDING OFFICER (to the witness). The aie part 
o the question was whether you were intimate with Judge 

wayne, 

A. I am perfectly intimate, and I do not remember of his be- 
ing there for any length of time, except during the term of court. 

Q. (By Mr. Hicerns.) Does that include the time after he 
rented the Simmons cottage? 

A. I do not remember how long he was in the Simmons cot- 
tage. 

Q. Answer my question. You say that you do not know of his 
remaining in Pensacola more than a few days after any term 
of court. I will ask you if that was true after he rented the 
Simmons cottage? 

A. Yes, sir; that is true after he rented the cottage. I do not 
remember whether he was in there. I did not come in commu- 
nication with him in any way. 

Q. So that you did not know whether he was in town or not? 

A. I did not know. 

Mr. Manager PERKINS. We have nothing more, Mr. Presi- 
dent. 

Mr. Manager PALMER. Mr. President, the managers have 
been asked for the particular authority for making objection to 
a question asked by a Senator. I refer the Senator from Ohio 
[Mr. Fonakrn] to the Congressional Globe, volume 40, trial 
of Andrew Johnson, page 169, in which the Chief Justice made 
this ruling—— 

Mr. FORAKER. Will the manager kindly give the date of 
the proceeding, so that I may refer to it? 

Mr. M PALMER. The 13th of April, 1868, page 169. 
The 5 was as follows: 


When a member of the court © propoenda a question it ot age ——.9 the ged 
Ray . 


object to the q 3 the grounds for that objec. 
e question t oD: 

tion as a legal question. is: mot not competent ‘or the m Ts to ob- 
* to a member of the court * but after the question 
s asked it seems to the Chief Jus es t it is clearly competent for 
the managers to state their objections to the , — answered. 


The PRESIDING OFFICER. The manager will allow the 


Presiding Officer to refer to the ruling which was cited by 
Senator Foraker. It is in these words: 

The Chief Justice ruled that neither the managers nor the counsel 
had a right to object to a ——— being rang Pie by a member of the Sen- 
ate, but might discuss the admissibili the evidence to be given in 
answer to such question. 


The ruling seems to be that an objection can not be made te a 
Senator putting a question, but that the admissibility of ihe eyi- 
dence to be given might be objected to and discussed. 

Mr. Manager PALMER. Thatis right. That is what we un- 
derstood. We objected to the admissibility of the answer to 
rim a question, because we did not think it was a legal ques- 

on. 

The PRESIDING OFFICER. That is what the Chair un- 
derstood; not that the objected to a question being 
put by a Senator, but objected to the question being answered. 

Mr. Manager PALMER. Yes; we objected to its being an- 
swered, not to its asked. 

Mr. FORAKER. The objection to the answer goes only to 
the admissibility of the evidence; in other words, the managers 
can only raise the question of competency—of relevancy. 

Mr. Manager PALMER. That is all. 


Harry E. Graham sworn and examined. 
By Manager PERKINS: 


Question. What is your full name? 

Answer. Harry E. Graham. 

The PRESIDING OFFICER. One moment, please. The Pre- 
siding Officer, of course, does not wish to limit the managers of 
the House or the counsel for the respondent as to the time taken 
in any necessary examination of witnesses, but it is evident to 
all that the Senate must conclude this case as quickly as it is 
possible for it fairly to do so. The Presiding Officer trusts that 
in the examination of witnesses care will be taken not to call 
their attention to immaterial points, but to proceed on material 
points only. 

Mr. Manager PERKINS. ‘That has been the endeayor of the 
managers, Mr. President. 

Q. (By Mr. Manager PERKINS.) Where do you live? 

A. At Pensacola, Fla. 

Q. At what hotel do you live? 

A. At the Escambia Hotel. 

Q. Have you with you the registers of the Escambia Hotel? 

A. I have for certain years. 

Q. Produce them. For what years? 

A. 1898, 1899, and 1900. 

Q. Did you find any prior registers? 

A. I did not. 

Q. Did you examine the registers you found for 1898? 

A. Yes, sir. 

Q. Did you examine those registers to see where was found 
the name of Charles Swayne? 

A. Yes, sir; I did. 

Q. Have you the registers here? 

A. I have them here in the Sergeant at-Arms's office. 

Q. You had better produce them, then. You may state where 
you found the name of Charles Swayne registered and what you 
found. 

The WITNESS. May I refer to memoranda? 

Mr. Manager PERKINS. Yes, sir; unless objection be made. 

The WITNESS. I will state the first 

Mr. Manager PERKINS. Wait half a minute until we can 
hear. Now, state—— 

Mr. HIGGINS. What is the question? 

Mr. Manager PERKINS. I ask where the witness found the 
name of Charles Swayne registered, and what he found? 

Mr. HIGGINS. We should like the books here before that is 
done. Let the witness bring the books, and let them speak for 
themselves. 

Mr. Manager PERKINS. Very well. I supposed he had 
brought the books in. 

The books were produced and placed before the witness. 

Q. (By Mr. Manager PERKINS.) Now, will you refer to and 
read the first entry you found? What it the first entry you 
found? 

A. The first entry I found is dated 

Mr. Manager PERKINS. We offer the entry in evidence, and 
the witness will read it, if there be no objection. 

Mr. HIGGINS. We will look at it. 

Mr. Manager PERKINS (to the witness). Go on. 

The WITNESS (examining book). The first entry is under 
date of Saturday, May 28, 1898—“ Charles Swayne, St. Augus- 
tine, Fla.” 

Q. (By Mr. Manager PERKINS.) Whose handwriting is that 
in? Do you know? 
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A. I beg your pardon. 
Q. When is the next entry you find? 
A. The next entry is dated Friday, November 11, 1898— 
“Charles Swayne, Fla.” 
Q. Are there any other entries in the year 1898? 
A. Yes, sir; there is one other. 
Q. When is that? 
A. Under date of Thursday, December 8, 1898. 
Mr. HIGGINS. December? 
The WITNESS. December 8, 1898—‘ Charles Swayne, Fla.” 
N 17 0 Mr. Manager Perkins.) What entries do you find in 


A. I have several entries in 1899. 

Q. Well, you may give the dates. 

A. Under date of Thursday, January 26, 1899—“ Charles 
Swayne, Fla.” 

Q. When is the next entry? 

Mr. HIGGINS. What year was that—1899? 

The WITNESS. 1899. 

Q. (By Mr. Manager Perkins.) What is the next entry? 

8 A. „Under date of Sunday, March 19, 1899—“ Charles Swayne, 
ity.” 
Q. What next? 

A. Under date of Wednesday, October 4, 1899—‘ Charles 
Swayne, City.” 

Q. When next? 

A. Saturday, November 11, 1899—“ Charles Swayne, City.” 

Q. Well, what next? 

A. Friday, November 24, 1899—‘ Charles Swayne, City.” 
That is all for 1899. I have some for 1900. Shall I read them? 

Q. Do you say that there are any entries in 1900? 

A. Yes, sir. 

Q. Well, state them briefly, as quickly as you can. 

A. The first one is Monday, January 22, 1900—‘ Charles 
Swayne, City.” 

Q. Are there any others? 

A. Yes, sir; Thursday, May 3, 1900, “ Charles Swayne and 
wife, city.” 

Mr. HIGGINS. May 3 or May 30? 

The WITNESS. May 3. 

Q. (By Mr. Manager PERKINS). Is that all? 

A. No, sir; Wednesday, November 7, 1900, “ Charles Swayne, 
city.” ; 

Q. Does that close 1900? 

A. That closes 1900. 

Q. Well, now, are there any other entries of his name on the 
books of the hotel in 1898, 1899, and 1900? 

The WITNESS. Is his name on the register, you mean? 

Mr. Manager PERKINS. Yes; on the register. 

A. No, sir; I have not found any. 

Q. Very well. Do the books of the hotel show how long he 
stayed there? 

A. In some cases I find they show the date of the departure 
and in other cases they do not. 

Q. Do they show the amounts for board that were paid? 

A. They show the amounts; yes, sir. 

Q. The amounts paid. You live in this hotel? 

A. I do; yes, sir. 

Q. What is the rate per day there? 

A. Well, the rates differ. They run from $2 a day up. The 
ordinary rate there is $2. 

Q. Very well, take it at $2, giving the judge the benefit of the 
doubt, what was the amount that he paid on these various items 
beginning in 1898? 

Mr. HIGGINS. We want the books. 

Mr. Manager PERKINS. You may have them, if you so desire. 
The witness may make the statement, and that will save time. If 
you will not take his statement, of course—— 

The WITNESS. I have the ledgers here. 5 

Mr. Manager PERKINS. If counsel want it from the books, 
the witness will read it from the books. 


1 


The WITNESS. On the first date, of May 28, 1898, the amount 


of the bill was $14.90. 

Mr. HIGGINS. How much per day? 

The WITNESS. The rate is written here $2. 

Q. (By Mr. Manager PERKINS.) What is the next one? 

A. On November 11, 1898, $18.50. 

Mr. HIGGINS. What is the rate? 

The WITNESS. The rate is not given. 

Mr. HIGGINS. Well, now, if the court please, where the 
rate is not given and it is not known, it is perfectly conjectural 
how long a time that bill calls for. 

The WITNESS. I will state that the ledger shows the length 
of time in this case. 


one HIGGINS. If you give the length of time, that is all 
g 

The WITNESS. He registered on the 11th of November and 
left on the 20th. 

Q. (By Mr. Manager PERKINS). Whenever the ledger shows 
the time he left, witness, state that. 

A. Yes, sir. On the 8th of December, 1898, the amount of his 
bill is $22.60. The ledger shows that he left on the 18th of 
December. 

Mr. HIGGINS. On the 18th? 

The WITNESS. On the 18th of December; yes, sir. On the 
26th of January, 1899, the bill was $5.75. The rate is not given 
and the time of departure is not given. 

On the 19th of March, 1899, the amount of the bill is $13. 
The rate is not given and the time of departure is not given. 

On the 30th of April, 1899, there is an entry for Judge Swayne 
and for Henry C. Swayne. I will state that I did not find the 
register to correspond with this entry on the ledger. This 
Shows 

Mr. HIGGINS. That is March 30? 

The WITNESS. No; April 30—the 30th of April, 1899. It 
shows that Charles Swayne and Henry C. Swayne began day 
board at $1.25 per day. That is marked here. There is no room 
indicated. The amount of that bill is $18.75. 

On October 4, 1899, the amount of his bill is $4.50. There is an 
item here, “ October 6,” which apparently is the time he left, 
but I do not know. 

Under date of November 11, 1899, the amount of the bill is 
$14, and it is noted here that he left on the 20th of November. 

On November 24 the amount of the bill is $17. There is an 
entry apparently where he left“ Breakfast on the 3d of De- 
cember.” 

On the 22d of January, 1900, the amount of the bill was 
$9.50. He left on the 27th. 

On the 3d of May, 1900, which is the date he registered 
“Charles Swayne and wife,“ the amount of the bill is $54.90. 
It does not show the time of departure nor the rate. 

Those are all the entries I find on this ledger. 

Q. (By Mr. Manager PERKINS.) You have given all the entries 
you find on the ledger? 

A. Yes, slr. 

Q. Now, I should like to ask—— 

The WITNESS. There is one other register on the 7th of 
November, 1900, but I could not find the ledger that corre- 
sponded to that. 

Q. You could not find the amount that he paid in that time? 

A. No, sir. 

Mr. Manager PERKINS. Now, I should like to ask the 
counsel for the respondent whether they concede that the 
entries upon the register are in the handwriting of Charles 
Swayne? If they do not we will prove it, but not by this 
witness. 

Mr. HIGGINS. They are all in one handwriting. We do 
not doubt that at all. 

Mr. Manager PERKINS. Is it conceded that they are in the 
handwriting of Charles Swayne? 

Mr. HIGGINS. ‘That is substantially an affirmative answer 
to the learned manager. 3 

Mr. Manager PERKINS. That is all sufficient. 

The PRESIDING OFFICER. Do counsel desire to cross- 
examine the witness? 

Mr. THURSTON. We do not desire any cross-examination, 

The PRESIDING OFFICER. The next witness will be 
called. 

Mr. Manager PERKINS. The next witness is J. Emmett 
Wolfe. 


J. Emmett Wolfe, sworn and examined. 


By Mr. Manager PERKINS: 


Question. Where do you live? 

Answer. Jacksonville, Fla. 

Q. How long have you lived there? 

A. Thirty-eight years, I think. 

Q. What is your business. 

A. I am a lawyer. 

Q. Have you held any official position there; and if so, what? 

The WITNESS. Do you mean in connection with the court 
or otherwise? 

Mr. Manager PERKINS. In connection with the court. 

A. I was, for about six years, assistant United States attor- 
ney and United States attorney of the United States court for 
the northern district of Florida. 

Q. In what years? 

A. Commencing in 1893 and ending in 1900. 
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Q. During that time did you know Judge Swayne? 

A. Yes, sir. 

Q. He was the judge of the court of which you were the 
attorney? 

A. Yes, sir. 

Q. Did you have occasion to see him? 

A. I saw him at every term of court held during those years. 

Q. From 1894 how much of the year was Judge Swayne in 
Pensacola? 

The WITNESS. Commencing with the year 1894? 

Mr. Manager PERKINS. Yes. 

The WITNESS. . Up to what year? 

` Mr. Manager PERKINS. Down to 1900. 

A. I should say an average of sixty days during the year at 
Pensacola and Tallahassee. 

Q. How many terms of the court were there in Pensacola? 

A. Two terms in Pensacola a year and two at Tallahassee. 

Q. You may state whether the court went from Pensacola to 
Tallahassee. 

A. Generally immediately after the Pensacola term the Talla- 
hassee term was held. 

Q. Did you know when Judge Swayne arrived in Pensacola? 

A. I always knew it, I think; yes, sir. 

Q. Did you know when he left? 

A. Generally; yes, sir. 

Q. When did he arrive? 

A. He arrived generally the night before or the morning 
when the term of court opened. That was the usual rule. 

Q. When did he leave? 

A. And he generally left the night when court adjourned or 
the following day or shortly thereafter, as a rule. 

Q. You mean he left Pensacola? 

A. He left Pensacola. 

Q. During those years did you know of his being in Pensa- 
cola at any time except during the terms of court; and if so, 
when? 

A. Yes. He generally came. to Pensacola in the middle of 
the summer for a day, or, perhaps, two days, and generally in 
the middle of the winter—that is, January—for a day or two, 
either at Pensacola or Tallahassee; and once or twice I remem- 
ber his being there for several days when court was not in ses- 
sion hearing admiralty cases and demurrers. 

Q. What business brought him there in the summer and in 
January? 

A. Generally the business of approving the accounts of court 
officers. 

Q. Was he there at any other time except when he was brought 
there by the business of the court? 

A. Not usually. I do not recall his being there at other times 
during those years. 

Q. Was there any difference in his stays at Pensacola between 
the years 1893 and 1894 and the years 1896 to 1900, if you 
remember? 

A. I think probably toward the latter of those years; that is, 
1898, 1899, and possibly in 1890, his stays were somewhat length- 
ened. Gradually there seemed to be more time spent in the 
district. 

. Q. Did you have occasion to apply to Judge Swayne for vari- 
ous orders in the court? 

A. Yes, sir; at various times we had orders to be signed by 
him. 

Q. Where did you send those orders when he was not holding 
court in Pensacola? 

A. We sent them to Guyencourt, Del.; that is, after 1896. I 
think until 1896 Judge Swayne had a home in St. Augustine. 

Q. Where did you send them down to 1896—to St. Augustine? 
A. In the winter time to St. Augustine, but I can not say cer- 
tainly that I ever addressed Judge Swayne at St. Augustine. I 
do not recall it now. 

2 What do you say? 

I am not certain that I ever addressed Judge Swayne at 
Bt ‘Augustine, but he did have a winter home at St. Augustine 
up to 1896, according to the best of my knowledge. After that, 
when he was not in the city I addressed him at Guyencourt, 
Del. 

Q. You wrote him at Guyencourt at any time other than when 
he was holding court in Pensacola? 

A. At any time when he was not in Pensacola; yes, sir. 

2 What sort of orders did you have to send there? 

A. They were formal orders, usually for drawing juries, possi- 
bly some orders on demurrers, and applications for pardon, that 
had to be signed by Judge Swayne as district judge. Those 
were the orders that I had to have signed. 
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Q. During the years from 1894 to 1900, did you know of any 
place where Judge Swayne resided in Pensacola? 

A. I knew that he boarded, when in the city, for such times as 
he would be in the city, at Captain Northrup’s, and one winter, 
for about thirty days, possibly—I think it was probably in 
1900—he had a residence rented in Pensacola. 

8 Where was that? 

A. That was what is called the Simmons residence on North 
Barcelona street. 

Q. How long was he there? 

A. I should say sixty days, as a fair estimate, within my. 
knowledge. 

Q. Was he at the Simmons cottage any more than sixty days 
from 1900 down to 1903? 

A. The only time I recall his living in that cottage was that 
one winter. He may have lived there longer. I can not say 
certainly about that. But that is the only year 

Q. Have you any knowledge of his living there except about 
sixty days during the winter of 1900? 

A. That is my recollection. I am not, of course, perfectly 
clear on points of that kind. They are too far back. 

Q. That is your recollection. Do you remember any remarks 
made by Judge Swayne at any time in reference to adjourning 
his court at Pensacola? 

A. I recall that several times adjournments did occur for dif- 
ferent reasons. I remember one instance in which Judge Swayne 
stated, I think, that he was desirous of adjourning court be- 
cause either his son was to graduate or he desired to see him 
before he went on a journey, I think to Cuba. I am uncertain 
as to which one of these reasons was given. 

Q. Any other occasion? 

Q. At another time I understood his wife’s health was not 
good and he wanted to return to her as quickly as possible. 
At other times I understood he had to hold terms in other dis- 
tricts, and therefore the terms at Pensacola had to be shortened. 

Q. Did he ever say anything to you about sending papers to 
Guyencourt? 

A. His directions generally were if I desired to communicate 
with him I could send matters to Guyencourt. 

Q. You may state whether or not at any time cases brought 
by the Government were postponed on account of the fact that 
the judge was not present in Pensacola. 

A. There were certain cases postponed at times when the 
terms of court were shortened. Cases which otherwise would 
have been tried were continued by reason of the adjournment 
oí the court. 

Q. When was the spring term held? 

A. By law it is fixed in March. It is usually held in April or 
perhaps early in May. 

Q. When was the next term of court held after the May term? 

A. In November, as a rule. 

Q. And a case that went over at the May term stood over 
until November? 

A. Yes, sir. 

Mr. Manager PERKINS. I think that is all. 


Cross-examined by Mr. HIGGINS: 


Q. Mr. Wolfe, you say Judge Swayne was in Pensacola sixty 
days during the year? 

A. I say that would be an estimate. In my judgment that 
would cover the number of days, on an average, that he was 
there during the year between the years 1894 and 1900. 

Q. Did you always have personal knowledge as to whether 
he was there or not there? 

A. I think so. 

Q. Why? : 

A. Because of my official connection with the court. 

Q. Did the fact that you were United States attorney lead 
you always to know whether the Judge was in town or not? 

A. It gave me a very lively interest in the court 

Mr. HIGGINS. I understand that. 

A. The Judge, and everything pertaining to it. 

Q. But when court was not in session, there was no occasion 
for the Judge to be at the court? 

No; not necessarily. 
. Therefore he might have been in town and you not know 


. I should hardly think so. 
. I say he might have been. 
. He might have been. 
. He might have been. That is it. You say you never 
wrote any letter to him when he was away other than to Guy- 
encourt? 

A. Not to my knowledge, 


Cross-examine. 
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Q. And you never addressed a letter to him at St. Augustine? 

A. Not to my knowledge; not to my recollection at this time, 
although I may have written such letters. 

Q. But you have no recollection of it. Have you any knowl- 
edge o your own as tò any residence he bad outside of Pen- 
sacola 

A. No, sir; except what he told me about sending letters, and 
a conversation about his home in Guyencourt and his horses 
and farm. 

Q. Then his home and his horses and his farm at Guyencourt 
constitute the indication you gained from him by conversation 
as to where he had a residence, if it was not in Pensacola? 

A. Yes, sir; I should say that. 

Q. Can yon state to the court how long, during these absences, 
he was holding court elsewhere out of his district? 

A. No, sir; I can not tell. 

Q. So that these absences might have been when he was hold- 
ing court in other places? 

A. I always knew during those years of his being detailed to 
hold court in other districts, because generally something was 
said about the fact by Judge Swayne himself, or by some of the 
officers of the court, that at a certain date he was detailed to go 
to another district, 

. Q. And it was because of such service, imposed upon him 
under law, that at times the terms of the court at Pensacola 
were, as you have termed it, shortened? 

A. Some of them; yes, sir. 

Q. And at times, because of such absences, orders had to be 
sent to the judge for signature? 

A. Some of them. 

Q. You can not say where he was when he was not in Pensa- 
cola? 

A. No, sir; except as I had been directed to address him at 


Guyencourt. 
Mr. HIGGINS. I think that is all. 


Reexamined by Mr. Manager PERKINS : 


Q. When Judge Swayne was not holding court at Pensacola, 
were you ever directed to address him anywhere except at 
Guyencourt? 

A. I can not say about that. 

Q. Have you any recollection? 

A. I might have been given directions to send letters to New 
Orleans. I do not recall any communication addressed to any 
other place than Guyencourt, although such communications 
may have passed. 

Q. How many times were you told to address him at Guyen- 
court? 

A. It occurred several times through these years, as he would 
be going away. 

Q. What did he say to you in reference to Guyencourt or his 
home in Guyencourt? 

A. He never said anything specific that I can recall now on 
a certain occasion, except occasionally I have heard him mention 
the fact that he had a home there and had horses and had a 
farm. He spoke of driving his horses. 

Q. He had a home and a farm and horses at Guyencourt? 

A. That is generally, I should say, his language. 

The PRESIDING OFFICER. Were not similar questions 
asked on the direct examination? 

Mr. Manager PERKINS. I think not; but if so, I beg pardon. 
We have nothing more. 

Mr. FAIRBANKS. I submit an order as a modification of the 
order agreed to yesterday with respect to printing the proceed- 
ings in document form; and I ask for its adoption. 

The order was read and agreed to, as follows: 

Ordered, That 600 copies of the proceedings of the Senate sitting in 
the trial of the impeachment of Charles Swayne be printed dally, 200 
for the use of the ate and 400 for the use of the House of Repre- 
sentatives, and that the “usual number“ be not printed until the close 


of hon trial, when the entire proceedings shall printed as a eee 
ment. 


Mr. FAIRBANKS. I understand it will be quite agreeable to 
all parties concerned if the Senate sitting as a court of impeach- 
ment should now adjourn; and I make that motion. 

The motion was agreed to; and (at 4 o'clock and 25 minutes 
p. m.) the Senate sitting as a court of impeachment adjourned 
until Monday, February 13, at 2 o’clock p. m. 

The managers on the part of the House and the respondent 
and his counsel thereupon retired from the Chamber. 

te PaaS Eee pro tempore resumed the chair. 

_ EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 


consideration of executive business. After one hour and fifty- 
eight minutes spent in executive session the doors were re- 
opened and (at 6 o’clock and 25 minutes p. m.) the Senate ad- 
journed until Monday February 13, 1905, at 12 o’clock meridian, 


ARBITRATION TREATY WITH MEXICO. 
The injunction of secrecy was removed February 11, 1905, 
from an arbitration convention between the United States and 
Mexico, signed on January 18, 1905. 


ARBITRATION TREATY WITH SWEDEN AND NORWAY. 


The injunction of secrecy was removed February 11, 1905, 
from an arbitration convention between the United States aud 
Sweden and Norway. 


HOUSE OF REPRESENTATIVES. 


Sarunbar, February 11, 1906. 


The House met at 12 o'clock noon. 

Prayer by the Chaplain, Rey. Henry N. Coupen, D. D. 

The Journal of the proceedings of yesterday was read and 
approved. 


HIGHWAY BRIDGE ACROSS POTOMAC RIVER, WASHINGTON, D, C. 


Mr. OLMSTED. Mr. Speaker, I ask unanimous consent for 
the present consideration of Senate joint resolution 65, provid- 
ing for an extension of time for completing the highway bridge 
and approaches across the Potomac River at Washington, D. G. 

The Clerk read the bill, as follows: 

Resolved, etc., That the time for completing the construction of the 
highwa bridge and approaches across the Potomac River authorized 

on 12 the act of Congress approved February 12, 1901 

tled “An act to provide for . certain grade cro crossings on the 
line of the . 2 8 Rallroad Company, in the city of 
Washington, D. C., and Kien piau said serae 4 to depress paas 2 
Its tra and to enable it 110 — 1 te parts of its railroad „and 
for other by the District of Columbia appropria- 
12 1800 act . Tal 1, 1. 1802 be, and is hereby, extended to February 


The SPEAKER. Is there objection? 

Mr. RIXET. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman something about this. I did 
not catch the reading of the first part of the resolution. 

Mr. OLMSTED. It simply extends for one year the time for 
the completion of the Potomac River bridge. 

Mr. RIXEY. The highway bridge? 

Mr. OLMSTED. Yes; it is unanimously reported by the Com- 
mittee on Interstate and Foreign Commerce at the special re- 
quest of the Secretary of War in a letter to the Speaker. 

Mr. RIXEY. The time has been extended twice before. 

Mr. MANN. Oh, the gentleman is mistaken. The fact is that 
in the original bill the time for the completion is the 12th or 
13th of this month. The work on the contract has been delayed, 
possibly the fault of the contractor. The work is being done un- 
der the supervision of the War Department. We do not in any 
way affect any penalty against the contractor, but unless the 
time is extended the work must cease on the bridge. There has 
been no extension heretofore of the time for completion. The 
original act provides for the building of a bridge by the Pennsyl- 
vania Company, which has ‘been completed. This is a highway 
bridge which the Government is building. 

Mr. RIXEY. Is it not a fact that the Pennsylvania Railroad 
Company is also building this bridge under contract with the 
War Department? 

Mr. MANN. Not at all. 

Mr. RIXEY. I think the gentleman will find that he is mis- 
taken when he states there has been no extension of time here- 
tofore. 

Mr. MANN. I will say that we had before our committee, 
when this resolution was ordered favorably reported, the orig- 
inal act. I did not myself examine it, ‘but it was stated that the 
original act provided that the bridge should be completed during 
this month, so that there was no need of any extension of time. 

Mr. OLMSTED. ‘This is the provision in the contract, Mr. 
Speaker: 

The eontractor will be required to commence the work within thirty 
days after notification by the Chief of Engineers of the United States 
Army and prosecute the said work in a faithful and energetic manner, 
and complete it on or before February 12, 1905. 

The Pennsylvania Steel Company, and not the Pennsylvania 
Railroad Company, is the contractor. 

Mr. RIXEY. Mr. Speaker, I will make no objection, but I 
hope they will not come in again with another plea for an ex- 
tension of time. 
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Mr. MANN. This does not affect any penalty the contractor 
may have incurred. 

The SPEAKER. The question is on agreeing to the joint reso- 
lution. 

The question was taken, and the joint resolution was agreed 
to. 

On motion of Mr. OLMSTED, a motion to reconsider the last 
vote was laid on the table. $ 


CONFERENCE REPORTS. 


Mr. LOUDENSLAGER. Mr. Speaker, I call up the following 
conference reports : 

The bill (S. 5947) granting an increase of pension to Florence 
O. Whitman ; - 

The bill (S. 6152) granting an increase of pension to Ann E. 
Wilson ; 

The bill (S. 5732) granting a pension to Philip La Wotte; and 

The bill (S. 12169) granting a pension to Galena Jouett. 

And I ask that the reading of the reports be omitted and that 
the statements alone be read. 

The SPEAKER. The gentleman from New Jersey calls up 
four conference reports, and asks unanimous consent that the 
statements be read in lieu of the reports. Is there objection? 

There was no objection. 


FLORENCE 0. WHITMAN. 
The conference report is as follows: 


The committee of conference on the disa ing votes of the two 
Houses on the amendment of the House to bill (S. 5947) ae 
an increase of pension to Florence O. tman, having met, r fu 
and free conference have to recommend and 
their respective Houses as follows: 

That the amendment of the House be agreed to. 

H. C. LoupDENSLAGER, 

Gro. R. PATTERSON, 

WILLIAM RICHARDSON, ` 
Conferees on the part of the House. 

P. J. MCCUMBER, 

N. B. SCOTT, 

JAS. P. TALIAFERRO, 
Conferces on the part of the Senate. 


The Clerk read the statement, as follows: 


Statement of managers on the part of the House. 

This bill originally passed the Senate at $30 per month, but was 
amended in the House to $25 per month. The result of the conference 
is that the Senate a o the House amendment, and your conferees 
recommend that the bill pass at $25 per month, 


The conference report was agreed to. 
ANNE k. WILSON, 
The report is as follows: 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 6152) granting 
an increase of pension to Anne E. Wilson, having met, after full an 
free conference have a to recommend and do recommend to their 
respective Houses as follows: 

hat the House recede from its amendment. 
II. C. LoUDENSLAGER, 
Gro. R. PATTERSON, 
WILLIAM RICHARDSON, 
Conferees on the part of the House. 


P. J. MCCUMBER, 
N. B. 


do recommend to 


JAS. P. TALIAFERRO, 
Conferees on the part of the Senate. 
The Clerk read the statement, as follows: 


Statement of managers on the part of the House. 


This bill originally peos the Senate at $24 per month, but was 
amended in the House to $20 per month. The result of the conference 
is that the House recedes from its amendment, and 
—— that the bill pass at $24 per month as it or! 

ate, 


The conference report was agreed to. 
PHILIP LAWOTTE. 
The conference report is as follows: 


The committee of conference on the disa ing votes of the two 
Houses on the amendment of the House to the bill (S. 5732) granting 
a pension to Philip Lawotte, haying met, after full and free conference 
nore aon to recommend and do recommend to their respective Houses 
as follows: 

That the House recede from its amendment and agree to an amend- 
ment inserting in lieu thereof the word“ twelve ;” and that the Senate 
agree to the same. 


our conferees rec- 
nally passed the 


H. C. LOUDENSLAGER, 

Gro. R. PATTERSON, 
WILLIAM RICHARDSON 
Conferees on the part of the House. 

P. J. McCumber, 

N. B. SCOTT, 

JAS. P. TALIAFERRO, 
Conferees on the part of the Senate. 


The statement was read, as follows: 


Statement of managers on the part of the House. 
This bill originally passed the Senate at $20 per month, but was 
amended in the House to $8 per month. The result of the conference 
is that the House recedes from its amendment at $8 per month and the 


conferees have agreed to a rating of $12 per month, and your conferees 
recommend that the bill pass at $12 per month ‘in accordance with 
said agreement. 


The conference report was agreed to. 
GALENA JOUETT. 


The conference report is as follows: 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 4169) granting 
a pension to Galena Jouett, having met, after full and free conference 
a aeria to recommend and do recommend to their respective Houses 
as follows: 

That the House recede from its amendment and agree to an amend- 
ment inserting in lieu thereof the word “forty ;” and that the Senate 
agree to the same, 

H. C. LouDENSLAGER, 

Gro. R. PATTERSON, 

WILLIAM RICHARDSON, 
Conferees on the part of the House. 


= P. J. MCCUMBER, 
N. B. SCOTT, 
Jas. P. TALIAFERRO, 
Conferees on the part of the Senate. 


The Clerk read the statement, as follows: 


Statement of managers on the part of the House. 

This bill originally pasoa the Senate at $50 per month, but was 
amended in the House to $30 per month. The result of the conference 
is that the House recedes from its amendment at $30 per month and 
the conferees have agreed to a rating of $40 per month, and your con- 
ferees recommend that the bill pass at $40 per month in accordance with 
said agreement. 

The conference report was agreed to. : 

On motion of Mr. LoupENSLAGER, & motion to reconsider the 
several votes whereby the foregoing conference reports were 
agreed to was laid on the table. 


REGULATION OF STEAM VESSELS. 


Mr. GROSVENOR. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill (H. R. 18196) to amend 
section 4405 of the Revised Statutes of the United States, which 
I send to the desk and ask to have read. I desire to state to 
the House in this connection that there are seven of these bills, 
all of them reported from the Commitee on Merchant Marine 
and Fisheries, all carrying into execution some slight changes 
in the law in regard to the Steamboat Service of the United 
States, growing, very largely, out of the burning of the Gen- 
eral Slocum at New York. These bills have been prepared at 
the Department of Commerce and Labor, agreed to and ap- 
proved by the board of steam vessels and agreed to by the rep- 
resentatives of the organized commercial bodies of the whole 
country. They are reported to the House by the unanimous 
report of the Committee on Merchant Marine and Fisheries. 
There is not one of them against which a single vote was cast. 

Mr. SPIGHT. Mr. Speaker, I desire to ask the gentleman 
to state whether these are all bills unanimously reported by 
that committee? 

Mr. GROSVENOR. In every case. There are one or two 
trifling and unimportant amendments which I desire to make 
as I go along, and which were also agreed to by the committee. 

Mr. HARDWICK. Mr. Speaker, reserving the right to ob- 
ject, I desire to ask the gentleman a question as to whether the 
bill by the gentleman from Maine IMr. LITTLEFEÆELD] about 
compulsory pilotage is in this lot? 

Mr. GROSVENOR. That bill would not be properly de- 
scribed by the statement I have made. Mr. Speaker, I ask 
unanimous consent that the bill be placed upon its immediate 


passage. 
The SPEAKER. The Clerk will report the bill by title. 
The Clerk read as follows: 


A bill (H. R. 18196) to amend section 4405 of the Revised Statutes 
of the United States, 


The SPEAKER. Is there objection to its present considera- 
tion? 

Mr. UNDERWOOD. Mr. Speaker, before unanimous consent 
is granted I shall ask that the Speaker order the bill to be read 
in full. 


The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 


Be it enacted, etc., That section 4405 of the Revised Statutes of the 
United States be, and it is hereby, amended to read as follows: 

“Sec. 4405. The supervising pectors and the Supervising In- 
epector-General shall assemble as a board once in each year, at the 
city of Washington, D. C., on the third Wednesday in January, and at 
such other times as the 8 of Commerce and Labor shall pre- 
scribe, for joint consultation, and shall assign to each of the supervi- 
sing inspectors the limits of territor within which he shall perform his 
duties. The board shall establish all necessary regulations ulred to 
carry out in the most effective manner the provisions of this title, and 
such regulations, when approved by the retary of Commerce and 
Labor, shall have the force of law. The supervising inspector for the 
district embracing the Pacific coast shall not be under obligation to 
attend the meetings of the board oftener than once in two years; but 
when he does not attend such 8 he shall make his communica- 
tions thereto, in the way of a report, in such manner as the board 
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shall prescribe: Provided, That the 
ne 38 any time call in session a meeting of an executive committee, 
to composed of the Supervising Inspector-General and any two sepe: 
vising inspectors, which committee, with the approval of said - 
retary, shall have power to alter, amend, add or repeal any of the 
rules and regulations made, with the approval of the Secretary of Com- 
merce and Labor, by the board of supervising inspectors, either by 
virtue of this section or under any power granted by this title, —.— 
amendments thereof, such alteration, amendment, addition, or 
when approved the said Secretary, to have the force of law, and to 
continue in effect until thirty after the 
meeting of the board of supervis in: 
Sr ee „ wi Po ry — 
extend to approval o e instruments, machines, and equipmen 
referred to in section 4491 of this title.” 

See. 2. That this act shall take effect and be im force on and after 
the Ist day of July, 1905. 

The following amendment was read by the Clerk: 


On page 2, line 22, after the word “ session” insert the words “ after 
reasonable publie notice.“ 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of Mr. Grosvenor, a motion to reconsider the last 
vote was laid on the table. 


COMPLEMENT OF CREWS OF VESSELS. 


Mr. GROSVENOR. Mr. Speaker, I now ask unanimous con- 
sent for the present consideration of the bill (H. R. 18197) to 
amend section 4468 of the Revised Statutes, relating to the 
complement of crews of vessels, which I send to the desk and 
ask to have read. 

The Clerk read as follows: 

Be it enacted, ete., That section 4463 of the Revised Statutes of the 

— . eee se oroma: shall depart from any port 
unless she pan — in her service a Tals commpinment of licensed offi- 


ed crew, sufficient at all times to 
But if any suc 


— — Lg — in vag — 1 rng as —.— — vine hoes by toe. poata of 
nspectors, rov Secre ‘ommerce 
pow ig Merwe to fix and determine the wumber of licensed and crew 


The Clerk read the following committee amendment: 
vi PAEA line 8, before the word “crew” insert the words “and 
qualified. 


The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. WYNN. Mr. Speaker, I object. 

Mr. SHERLEY. Mr. Speaker, reserving the right to object, I 
would like some explanation as to what change in existing law 
this makes, as far as affecting the Ohio River interests? 

Mr. GROSVENOR. It does not affect the Ohio River inter- 
ests in any respect whatever. 

Mr. SHERLBY. I can not tell from the little information 
the House is getting who it affects and how. 

Mr. GROSVENOR. This bill relates only to the complement 
of crews on the steam vessels and relates entirely to using lan- 
guage which strengthens the present law as to a full comple- 
ment of licensed officers, and a full, well-disciplined, and quali- 
fied crew. . 

Mr. WYNN. Mr. Speaker, I object to the present considera- 
tion of that bill. 

The SPEAKER. The gentleman from California objects. 


IMPROVING CONDITIONS OF STEAMBOAT-INSPECTION SERVICE. 


Mr. GROSVENOR. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill (H. R. 18198) to amend 
sections 4417, 4453, 4488, and 4499 of the Revised Statutes relat- 
ing to the Steamboat-Inspection Service, and section 5344 of 
the Revised Statutes relating to misconduct by officers or own- 
ers of vessels, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That section 4417 of the Revised Statutes of the 
United States be amended to read as follows: 

“ Sec. 4417. The local a shall, once in every year, at least, 


t the hull of each steam vessel within their respective 
shall satisfy themselves that every such vessel so sub- 


carefully ins 
districts, 


-shall, once in every 


mitted to their inspection is of a structure suitable for the service in 


which she is to be employed, has suitable accommodations for 
gers and the crew, and is in a condition to warrant the belief that she 


may be used in navi; 
rd to fires, boats, pumps, hose, life- 
preservers, floats, anchors, cables, and other things are faithfully 


assen- 


vessel to be put in motion, and may adop e means to 
and that of her equipment. The local inspectors 

ear, at least, carefully t the hull of each 
tons and all other vessels and barges of over 
100 tons burden carrying passengers for hire within their respective 
districts, and shall patisty themselves that every such vessel so sub- 
mitted to their inspection is of a structure e for the service in 
which she is to be employed, has suitable accommodations for the 
crew, and is in condition to warrant the belief that she may be used in 
navigation with safety to life: „ That vessels while laid up 
and dismantled and out of commission nar 3 established 
d ot S approval of the Seere- 

2 of Commerce and Labor from any or all inspection 
under sections 4417, 4418, 4426, 4427. Whenever any inspector or 
assistant t shall, in the ce of his duty, find on board 
any vessel subject to the provisions of this title, as part of the uired 
equipment thereof, any equipment, machinery, apparatus, or appliances 


sail vessel of over 7 


net conforming to the er omegi of law, he shall uire the same to 
be placed in pro condition by the owner or master of the said vessel, 
if possible; an said inspector or assistant inspector shall find on 

defective as to 


board any such vessel any | reservers or fire hose so 
bp incapatio of pepate, he shall require be destroyed in 
his presence by such owner or master. And in any of the forégoin 
cases local inspectors by whom or under whose supervision said v. 

is then being inspected shall have power to enforce the foregoing re- 
uirements by revoking the certificate of the said vessel, and by refusing 
o issue a new certificate to the said vessel until the said uirements 
shall have been fully complied with or until such action of the local 
ow neg shall have reversed, modified, or set aside by the super- 
vis inspector of the district on proper — 2 by the owner or 


master of said vessel, which shall sald s vis- 
ing inspector within ten the final action as aforesaid by the 
local inspectors; and upon such appeal, duly made, the supervising 


inspector shall have power to affirm, modify, or set aside such action by 
the local iy ber grata A 

Src. 2. t section 4453 of the Revised Statutes of the United 
States be, and it is hereby, amended to read as follows: 

“ Suc. 4453. In addition to the annual inspection, the local inspectors 
shall examine, at proper times, steamers arriving and departing to and 
from their respective ports so often as to enable them to detect any 
neglect to paca with the requirements of law and also any defects or 


imperfections ing apparent after the inspection aforesaid and 
tending to render the navigation of the vessels unsafe; and if they 
shall discover any omission to comply with the law or rs have 


become necessary to make the vessel safe, th 
may, the master, in writing, stating in 
and if the master deems the 
he may apply for a reexamina 
spector, as provided in the preceding sectio s 
orders for repairs shall be — ly made by the inspectors, and, when 
it can be safely done in their ju ent, they shall permit 1 mag to be 
can most do And 


e Inspectors shall at once 
the notice what is required; 
ulrements unreasonable or unnec 


made where those interested conveniently 
whenever any local inspector or supervising inspector ascertains to his 
satisfaction that any vessel subject to the provisions of this title has 


been or is being navigated or operated withou 
terms of the vessel's certificate of inspection regardin 
class of licensed officers and crew, or without complying with the pa 
...... without maintainog tu good and 
saving or fire- ratus, or ou n n an 
efficient condition her Hteboats, fire pumps, fire hose, and 8 
or that for or other reason said vessel can not be operated with safety 
to life, the said local or supervising inspec shall order the owner or 
master of said vessel to correct such unlawful conditions, and may re- 
quire that the vessel at once cease navigating and be submitted to rein- 
spection; and in case the said order of such inspector shall not at 
once be gee gs with, the said inspector shall revoke the said vessel's 
certificate of inspection and shall immediately give to the owner, mas- 
ter, or agent of vessel notice, in writing, of such revocation; and 
no new certificate of tion shall be again issued to her until the 
rovisions of this title have beem complied with. Any vessel subject 
o the provisions of this title operating or oe or attempting to 
operate or navigate after the revocation of her certificate of in tion 
and before the nee of a new certificate, shall, upon aA ion by 
the inspector to any district court of the United States having juris- 
diction, and by proper order or action of said court in the premises, be 
seized summarily by way of libel and ħeld without privil of release 
by bail or bond until a pro certificate of inspection shall have been 
issued to said vessel: Provided, That the master or owner of any vessel 
whose certificate shall have been so revoked may, within thirty days 
after receiving notice of such revocation, one to the Secretary of 
Commerce and Labor for a reexamination the case, and upon such 
appeal the said Secretary shall have power to revise, modify, or set 
aside such action of the local or supervis inspector and direct the 
issuance to such vessel of her original certificate or of a new certificate 
of inspection; and in case the said Secretary shall so direct the issu- 
ance of a certificate, all jndicial process against said vessel based on 
this section shall thereupon be of no further force or effect, and the 
vessel shall thereupon be released.” . 

Sec. 3. That section 4488 of the Revised Statutes of the United 
States be amended to read as follows: 

“Spc. 4488. Every steamer navigating the ocean, or any lake, bay, or 
sound of the United States, shall be provided with such numbers of life- 
boats, floats, rafts, life-preservers, line-carrying projectiles, and the 
means of propelling them, and drags, as will best secure the safety of all 
a on : such game in case or daster eo Pine sea ing 
vessel carrying passengers, and e such vessel navigating any o e 
northern or northwestern lakes, shall have the lifeboats required by law, 
provided with suitable boat-disengaging apparatus, so arranged as to 
allow such boats to be safely launched while such vessels are under 
speed or otherwise, and so as to allow such disen, ng apparatus to be 
operated by one person, disengaging both ends of t simultaneously 
from the tackles by which it may be lowered to the water. And the 


board of su sing cer pee shall fix and determine, by their rules 

of lifeboats, floats, rafts, life-preservers, line- 

propelling them, and drags that. 
kind and capacity 


and regulations, the k 
— 4 projectiles, and the means of 
shall be 


on such vessels, and also of pumps 
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reserver for each and every 
the certificate of 1 uding — — of the crew: 
vided, n such vessels and under such conditions as 
ig —— be substituted for life-preservers. 


Any person who willfully knowing! = manufactures or sells, or offers 
n 


or who shall 
er Tor sale, or possess with in sell 

other artieles —— used for preservation of life or the 
of fire on vessels subject to the provisions of this title, which 
— — ui — defective as to . —— 3 the pur- 

poses for w. are respectivel tended and designed, shall, upon 
conviction, be fined not more than tan $2,000 „ and may, in . arre thereto, 
in — magen of the court, be im — not exceeding fi 
That section 4499 of the Revised Statutes 

States — and it is . amended to read as follows 
“Sec. 4499. If any in whole or, in part by steam 
avigated without oo — with the terms of this title, the 
shali be liable to th tates in a penalty of $500 for each offense, 


one-half for the use of the informer, for wh sum the vessel so navi- 
gated shall be liable, and may be seized and proceeded a; by way 
of libel in any district court of the United States having fa jurisdiction of 
the offense. Persons or corporations C or en or con- 
tracting for — — of v subject to this title, such 


and conditions tha 
agement and operation of such vessels, shall be subject to the same 
criminal penalties for violations of the provisions of this title as are 


ers ther 
owners shall not be criminally liable for such violations by such char- 


5. Tuae et nen te ee ee ne Utea 
wey ag saa: Weare on — ate a 
“Sec. 534 


on any Poin Boring or vase 
tention to his duties on such vessel the life 
* 


manslaughter, an E epon n 
the United States, Il be 

10,000, or to . z rns labor 
or 


hall be 
vict 


the ist day of July, 1905. 
8 Clerk read the following committee amendments: 
page 2,,: in line 9, after the word “ tons,” insert “ carrying passen- 
gers Orne 


On page S, in line 20, strike out the word “ criminal.” 
On page 8, in line 23’ strike out the word “ erlminally.” 
On ng Hl and e 23, after the word Ilable,” insert the words “ to 


98 
= n page 7 4 in line 3, strike out“ ar ” and insert “ character.” 

fn line 5, page 7, strike out kind and insert character.” 

The SPEAKER. Is there objection? 

Mr. SPIGHT. Mr. Speaker, I desire to say just a word with 
reference to these bills. They were all carefully cages bee by 
the Committee on Merchant Marine and Fisheries ample 
opportunity was given for any opposition to their enactment, 
and there was no opposition. The committee was unanimous in 
its report. These bills are all intended to better preserve life 
and property. They are largely the outgrowth of the horrible 
Slocum disaster of last year, and the committee believe they are 
all worthy of enactment. 

Mr. SHERLEY. Will the gentleman yield for a question? 

Mr. SPIGHT. Yes. 

Mr. SHERLEY. Will the gentleman inform us how much no- 
tice was given to the shipping interests of the country with 
regard to this legislation? 

Mr. SPIGHT. The time was postponed for the hearing after 
the first one to two weeks 

Mr. GROSVENOR. Ten days. 

Mr. SHERLEY. The gentleman does not answer my ques- 
tion. I did not ask in regard to the delay in committee, but I 
asked what effort was made to bring these bills to the attention 
of the interests affected. 

Mr. SPIGHT. As far as possible. The notice was made gen- 


eral for ten days. 
Mr. GROSVENOR. I will state to the gentleman from Ken- 


tucky [Mr. SHertey] that I understand Mr. Clabaugh, the head 


of the inspection service on the Ohio River, was present and 
consented to this bill. This is the statement we had. 

Mr. LITTLEFIELD. Practically all the maritime interests 
were present and in conference with the Secretary of the De- 
partment of Commerce and Labor and officials under him for 
several days, and the result of that conference was the series 
of bills that have been introduced this morning and which we 


are-attempting to pass, which were agreed upon by everybody 
present at the conference, as we understand. 

Mr. SHERLEY. It seems to me that is a rather dangerous 
thing to do—to permit legislation as wide-reaching as this to 


come up under unanimous consent. Everybody wants to remedy 
the evils that brought about the Slocum disaster, but nobody 
wants to do it blindly, and we simply have to take the state- 
ment of the committee that all of these regulations are correct, 
and it seems to me that is asking a good deal of the House, con- 
sidering the scope of the bill. 

Mr. LITTLEFIELD. All of these recommendations have 
been very carefully considered, so we are advised, by representa- 
tives of the steamboat interests and maritime interests all over 
the country, having something like nearly 100 represented. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and 

A motion by Mr. Grosvenor to reconsider the last vote was 
laid on the table. 


IMPROVING THE STEAMBOAT-INSPECTION SERVICE. 


Mr. GROSVENOR. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill H. R. 18201. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent for the present consideration of the bill which the Clerk 
will report. 

The Clerk read as follows: 


A bill Lm aA R. 18201) to . Tone ote 4433, re and 4483 of 
vised Statutes, and aye ore sections 4435, 4436, and 4459 of 
the Revised Statutes, all ting to the Steamboat-Inspection 


Service. 
Be it enacted, etc., That occa 4418 — the Revised Statutes of the 
United States be, and it is here ed to read as follows: 

“Sec. 4418. The local inspecto lso the boilers and 
their appurtenances in al shall be used, 
and once at least in every year thereafter, and shall subject all boilers 
to the hydrostatic pressure. All such vessels shall com: nee, with ng fol- 
lowing requiremen namely 5 That the boilers are well made, of good 


and suitable materjal ; openings for the passage of water and 
ere ——— 7. and all pasa and 1 tubes exposed to heat, are of 
dimensions and free obstructions ; that the ces between 


PAN boilers — on me vessels and construct: 


complied with. of 
under the provisions of section 4430, 


iron or steel plates, inspected 
shall be su bjected to a hydrostatic test, in the ratio of 150 pounds to 
the square inch to 100 to the square inch of the working steam 


— allowed. ‘No boiler — hg pipe, = any of the connections ee 
shall be approved which is made, in whole or im peri, of bad 
—— or is unsafe in its form, or dangerous from d tive ve cma 
be use, or other cause.” 
That section 4433 of the Revised Statutes of the United 
States be, and it is hereby, amended to read as follows: 
“Sec. 4433. The working steam pressure allowable on bollers con- 
structed of 5 — inspected as required by this title, when single 
riveted, shall not produce a strain to exceed one-sixth of the tensile 


cted; but where the re Sage laps of the cylin 
such boilers are double rive 

have been fairly drilled — of 
cent to the workin 
allowed: Bid cose 
approval of the 


onal ne 
plates and iler construction ; pat in no case shall such additional 
working pressure — allowed exceed 20 per cent of the working 3 
provided for single riveting: And further, That all other 
parts of such boilers shall correspend in strength to the additional 
mitted.” so made; and no split calking shall in any case be per- 


3. That section 4480 of the Revised Statutes of the United 
States p be, ae 1 hereby. amended aa Lage, as follows: 


ry steamer carrying passengers shall be provided 
with such tiller ropes, tiller rods, or Sadine for the pur of steer- 
ing and na the v. and such bell pulls for signalizing the 


* 
engineer from the pilot hones, and such tubes or other 1 to 
repeat back the signal to the pilot house as may be prescribed by the 
board of supervising- inspectors, with the approval of the Secretary of 
Commerce and Labor. 
Sec. 4. That section 448% of the Revised Statutes of the United 
States be, 2 mt is hereby, amended to read as follows: 
“ SEC. 83. Eve: a steam vessel carrying passengers shall 
keep such “pe buckets, and water barrels 4 as Shall be prescribed 
the regulations established by the board of supervising inspectors, 
Oo en the rig shes of the tary of Commerce and Tabor. The 
buckets and rels shall be kept in convenient places and filled with 
water, to be in readiness in case of fire, and the axes shall be kept in 
good order and ready for 1 use. Tanks of sultable en- 
sions and arrangement, or buckets in sufficient number, may be sub- 
aren for barrels.” 
Sec. 5. That sections 4435, 4436, and 4459 of the Revised Statutes 
of the 8 8 States be, and they are hereby, repealed. 
Sec. That this act shall take effect and be in force on and after 
the ist ta of July, 1905. 
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The amendments were read, as follows: 


8 . — in, the caption, strike out the words “ forty-four hundred and 
rty-three. 
Page 3, Strike out all of section 3 585 lines 3 to 24, inclusive. 
Page 4, line 1, change “ Sec. ve “Sec, 2.“ 
Page 4, line 13, change, „Sec. 4“ es „Sec. 3.” 
Page 5, line 1, change Sec. 5” to “ Sec. 4.” 
Page 5, line 5, change Sec. 6” to “ Sec, 5.“ 


The SPEAKER. Is there objection? 


Mr. ZENOR. Mr. Speaker, I would like to ask the gentleman 
from Ohio a question. I did not hear all the reading of the 
report. 


Mr. GROSVENOR. I will tell the gentleman in a word what 
the purpose of this bill is. 

Mr. ZENOR. Well, I wanted a little explanation. 

Mr. GROSVENOR. In the first place, it takes five or six sec- 
tions of the present statute and consolidates them into one 
section and does not change the legal effect. The last section of 
the bill provides for a repeal of a section that required inspect- 
ors to give bond. That law was enacted at the time when the 
pay for inspection went through the hands of inspectors. Now 
they handle no money whatever, and therefore the Department 
thought that it was a hardship and delay to compel them to give 
bonds for the handling of the money. 

Mr. ZENOR. Mr. Speaker, I have no objection, of course, to 
the bill as explained by the gentleman, but I want to inquire if 
the bill in any way affects the compensation to be paid to the 
inspectors? 

Mr. GROSVENOR. Not at all. 

Mr. ZENOR. It deals entirely with the scope of the duties to 
be performed by them and consolidates these sections. That is 
all I wanted to inquire about. 

Mr. GROSVENOR. Is the gentleman from Indiana satisfied? 

Mr. ZENOR. I am satisfied. 

Mr. SHERLEY. Mr. Speaker, reserving the right to object, I 
desire to ask a question whether the committee has considered 
at all the formula that now exists in regard to the manufacture 
of boilers and the use of steel rivets? 

Mr. GROSVENOR. Not in this bill. 

Mr. SHERLEY. Does not this bill relate to the inspection of 
boilers and the regulations in regard to the same? 

Mr. GROSVENOR. ‘The inspection of rivets is covered in this 
bill. It does not, however, change the present law. 

Mr. SHERLEY. I desire to suggest to the gentleman from Ohio 
[ Mr. GROSVENOR] that there have been one or two explosions on 
the Ohio River, and it is claimed by many of the manufacturers 
of boilers used on river boats that the regulations now required 
by law in regard to the use of rivets is what makes the boilers 
defective, and they have been very anxious to have this matter 
considered by Congress. Now, I want to know how far the com- 
mittee undertook to go into the merits of the matter. 

Mr. GROSVENOR. The committee did not undertake, not be- 
ing experts, to discuss that question. But they have provided for 
a wider latitude of inspection by the board of supervisors of 
steam engineering. 

Mr. SHERLEY. Without any hearings had either by the com- 
mittee or by the Department relative to the causes of these explo- 
sions? 

Mr. GROSVENOR. There was a full investigation in the 
Department, but it did not come before the committee, because 
we took this bill, guaranteed as it was by all the interests that 
it was correct and right. 

Mr. SHERLEY. Is it true that it was requested by the De- 
partment that a commission be appointed to consider and 
report on all of these matters? 

Mr. GROSVENOR. It was; and that bill is still pending in 
the committee. 

Mr. SHERLEY. And prior to that consideration you gen- 
tlemen want to regulate the whole matter? Is that the idea? 

Mr. GROSVENOR. We are not trying to regulate the whole 
matter. But that committee bill is not yet reported from the 
committee, because we thought we could get these more unim- 
portant bills through the House in time, possibly, to get some 
legislation at the hands of the Senate, and we feared if we 
brought that bill here we might have controversy over that 
commission. There was a dispute about that commission, as 
to whether those composing it should be all civilians or whether 
there is to be no limitation, so that retired officers of the Navy 
might be put on; and we did not care to bring the question in 
here with these bills. But the bill is pending in the committee 


now. 
Mr. SHERLEY. Will the gentleman from Ohio [Mr. 
Grosvenor] tell me just how far this present bill goes in 


changing existing law? 


Mr. GROSVENOR. So far as all that question is con- 
cerned, it goes only to consolidate into one section of the law 
four or five sections which are now scattered through different 
portions of the statute. 

Mr. SHERLEY. And it has no other effect than that? 

Mr. GROSVENOR. It has no other effect than that, except 
the last section, of which I have already spoken. The last 
section in the present law allowed the inspectors to collect 
pay for the certification of the vessels, and they were required 
to give bond for paying over that money. Now they have noth- 
ing to do with that money, and do not handle any at all, so 
ee thinks they ought not to be compelled to give 

n 

Mr. SHERLEY. I understand that that is the only change? 

Mr. GROSVENOR. That is the only change. 

Mr. SHERLEY. The other part of the bill simply puts into 
one section the existing law? 

Mr. LITTLEFIELD. Practically a consolidation of the ex- 
isting legislation. 

Mr. SHERLEY. Is it actual consolidation? 

Mr. GROSVENOR. It is actual consolidation into one sec- 
tion. 

Mr. SHERLEY. I have just been informed that the bill 
goes further than that, and that it changes exinting law con- 
siderably. 

Mr. THOMAS of North Carolina. I would ‘like to ask the 
distinguished gentleman from Ohio [Mr. GROSVENOR] a ques- 
tion for information. I heard the gentleman’s statement to 
the gentleman from Kentucky [Mr. SHertey] that this is sim- 
ply a consolidation of existing law. Now, if that is so, I have 
no objection to the bill. 

Mr. GROSVENOR. It only consolidates four sections. 
not a general consolidation. 

Mr. THOMAS of North Carolina. Does not this bill in some 
way affect in a manner different from existing statutes small 
steam or gasoline or naphtha launches? 

Mr. GROSVENOR. It has nothing at all to do with that. 
There is a bill which I will offer later that will have some ref- 
erence to that, and to which the gentleman will not object, I am 
sure. 

Mr. THOMAS of North Carolina. I am satisfied with the 
gentleman’s statement. I desire to say before I take my seat 
that I am interested in any bill affecting small steam or gasoline 
or naphtha launches. I do not think the inspection laws ought 
to be extended to them. While such legislation is placed on the 
ground of protection of human life, these small launches are 
navigated on the bays and rivers and sounds of the country with 
no danger. Some carry passengers and freight, and some are 
merely pleasure boats. 

Mr. GROSVENOR. We have not interfered with that in this. 

Mr. LITTLEFIELD. This does not enlarge the scope of the 
law at all. 

Mr. THOMAS of North Carolina. Very well. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The question was taken; and the amendments recommended 
by the committee were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

On motion of Mr. Grosvenor, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


STEAMRBOAT-INSPECTION SERVICE. 


Mr. GROSVENOR. I now ask unanimous consent for the 
consideration of the bill H. R. 18200. 

The Clerk read as follows: 

A bill (H. R. 18200) to amend section 4414 of the Revised Statutes of 
the United States. 

Mr. GROSVENOR. Mr. Speaker, I would like to omit the 
formal reading of this bill. If gentlemen will look at it they 
see that it is only an alteration of the inspection force. In- 
stead of taking them as they are, scattered all over the country 
at various prices, under the law it simply proposes a uniform 
classification. It does not change their salary—does not change 
their compensation, 

The SPEAKER. The Chair is of the opinion that the bill 
ought to be read; but the Chair will ask unanimous consent for 
its present consideration. 

Mr. ZENOR. Reserving the right to object—— 

‘Mr. UNDERWOOD. I think bills of such importance ought 
to be read, at least, before being passed. 

The SPEAKER. The Clerk will report the bill. 


It is 
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The bill was read, as follows: 
A bill (H. R. 18200) to amend section 4414 of the Revised Statutes of 
the United States. 
Be it enacted, etc., That section 4414 of oe Revised Statutes of the 


United States be, and it is hereby, amended to read as follows : 
“ Sec, 4414. There shall be in each of — 3 Se de districts, 


namely, the districts of Philadel — a, New 
London, Conn.; Baltimore, re, Md. ; troit, ae; Chica; cago, 3 Te 
Me.; New Haven, Conn.; Michigan, Mich. intiwa ee, ins Bi il- 
lamette, Oreg. ; Paget. Sound, Washington ; vannah, Ga.; Pittsburg, 
Pa.; Osw: wego, N. 2 Charleston, 8. 0. Duluth. un.; Superior, 
Mich, ; Apalachicola, Fla.; Galveston, Tex.; Mobile, Ala.; aska ; 
Providence, R. I., and in each of the following pa: New York, N. Y.; 
Jacksonville, Fla.; Portland, Buffalo, N. Y.; 
Cleveland, Ohio; oes — Norfolk, J! 10 Evansyille, Ind.; Du- 
8 Towa ; Lo Alba Sona! Ohio; Mem- 


— 
pas, Tenn. ; Nashville,” Ten hie oni iko; 
ew Orleans, La.; mee, egress 
Yt.. one inspector of on 2 one Doan of Pon ers. 
*The inspectors of — — i f boilers in the dis- 
tricts and ports enumerated h shall be en- 
tit led to te following 9 to e d paid under the direction of the 
Secret Commerce and Labor, namely 
For the . — = Hew York, N. I., at the rate of $2,500 per year for 


ie por of Boston, Mass. ; 


cisco, , Cal., and t Sound, What 

Bere t Bound, Wash, and the of $2,250 per year for 
the districts of Michigan, Mich.; Milwaukee, Wis.; Dulu 

‘Minn. ; Providence, 8 oe III., and Alaska. and the’ ports o 

Albany, N. X.; Cleveland, Ohl ‘ortland, M aan Norfolk, Va., at the 

rate of $2 opty for — local 
2 Fo the dis of Os 


“For the at te of Pittsb a.; New Haven, Conn.; 
8. S. Galves Tex.; New London, Conn., and 
ports of Poca Iowa, and an Ohio, at 


“For the 3 and Wine 
pan o of Bransvlle, — le, Ky.: — 8 wash 

Ohio; Gal polis, 0; 87 200 Va.; Bust 

ville, at the By of 200 per year for 


e J. ‘and “ema 


“And, in a ition, the Secretary p Commerce and Labor neey Fong 2g 
— 1 FCC 
annually, ass a „for the of New 
Vork. of 7 133 FR She the eh of New orl 455 


tricts of Philadel, ton, Mass. ; 
Ch Ill, and the Anian of f Ban francisco, poris of $1,800 per year 
aA other districts ata ines ing 


each, or 
Ban a pene! he N 8383 to any such board at a 
on ig exceedi a year to 


rson so appointed. 
in this or the des Sections ot this 
Jeg ince! 


traveling expenses or mile- 

23 
reasonable expenses 

tion of ins T half be certified and sworn to under <3 

9 shall be — by the Secreta: 


inspecto: 
such duties of actual inspection as ma 
3 the ere and control of 
7 of comers and La may 
rs of one TEE or — 8 Lor service in any 


ist day ‘of July, 1905. 

The SPEAKER. Is there objection? 

Mr. SHERLEY. Reserving the right to object, I would like 
to ask the gentleman what change this bill makes in the law? 

Mr. GROSVENOR. I will give it to the gentleman in a nut- 
shell. First, the alteration of the present salary system of in- 
spectors. The system now in operation is one where the amount 
of the inspectors’ salaries is based upon the number of vessels 
inspected. The vice of this system is obvious from its statement. 
Vessels naturally go for inpection where inspection is most lax, 
and the premium is thereby placed on inferior and improper 
work. The proposed amendment does not substantially alter 
the present amounts paid, but makes the amount permanent and 
fixed, instead of pro rata. 

A purely formal change is made in the statement of the places 
at which inspectors are located, so as to correspond to the correct 
statement of the customs collection district. There have been 
a number of changes in the customs districts. The duties of as- 
sistant inspectors are defined. This has never been done before 
by the law. Authority is given to the Secretary to detail assist- 
ant inspectors from one port for service in another, as the needs 
of the service may require. The merit of this change is obvious 
on its face, as allowing the use of the force to the best advantage. 

Mr. SHERLET. I would like to ask the gentleman this ques- 
tion. Are not these inspectors required to give their entire time? 

Mr. GROSVENOR. They are not. 

Mr. SHERLEY. On what basis has the schedule of salaries 
been raised? I notice that some places it amounts to something 
over $2,000 and others $1,200. . 

Mr. GROSVENOR. I presume on the basis of the amount of 
work In the aggregate that is done at that port. 

Mr. LITTLEFIELD. The salaries fixed in the bill, as has 


been stated before the committee by the report of the De- 
partment of Commerce and Labor, are based upon the actual 
fees received during the last year by the various inspectors at 
the yarious places, So that it neither raises nor lowers their 
compensation. It gives them just exactly what they were re- 
ceiving as a basis. 

Mr. SHERLEY. Then, just upon that, I think there ought 
to be a great many changes made in regard to the salaries, 
Some are too high and some are too low. 

Mr. LITTLEFIELD. This is precisely the basis on which 
they are fixed. 

Mr. SHERLEY. I shall be obliged to object. 

Mr. HUGHES of West Virginia. Does not this give the eee 
retary the right to have an additional inspector in addition to 
the one already appointed? 

Mr. LITTLEFIELD. I do not think the bill does that. The 
additional part is this: 

Assistant inspectors, appointed as provided by law. 

Well, we did not authorize that. An assistant may be as- 
signed under the law under which he is 3 as directed. 


Shall perform such duties of actual inspection as be assigned to 
them —— the direction, supervision, and ORLEA of . 123 in- 
* 


And th 32323 of Commerce and Labor may from time to time 
oan said assistant inspectors of 7 port or district for service in any 

ther port or district as the needs of the Steamboat-Inspection Service 
may, in his discretion, require. 

It does not change the location of the inspectors, but it does 
authorize the Secretary of Commerce and Labor to move the 
assistants when the necessities of the service require. 

Mr. HUGHES of West Virginia. It does not change the loca- 
tion of the present inspectors? 

Mr. LITTLEFIELD. I think not. 

Mr. WM. ALDEN SMITH. Does it leave them under the 
civil service? 

Mr. GROSVENOR. Yes. 

Mr. WM. ALDEN SMITH. I am sorry. 

Mr. LITTLEFIELD. You can not break into the civil service 
under this provision. 

Mr. UNDERWOOD. I would like to inquire what the pres- 
ent course of inspection, which, I understand, is under the fee 
system, amounts to. 

ae IATTLEFIELD. Does the gentleman mean in the aggre- 
gate 

Mr. UNDERWOOD. In the aggregate. 

Mr. LITTLEFIELD. I do not know. 

Mr. UNDERWOOD. I would like to know whether the sala- 
ries paid to these inspectors now in the aggregate amount to 
more than the fees that were paid before inspection? 

S| ern, No; we understand it to be precisely 
en 

Mr. GROSVENOR. The salaries are based upon the amount 
of fees that have been received. 

Mr. UNDERWOOD. Does it inerease the cost of inspection 
to the Government? 

Mr. LITTLEFIELD. Not as we understand it. 

Mr. SHERLET. Mr. Speaker, I insist upon my objection. 

The SPEAKER. The gentleman from Kentucky objects. 


IMPROVING CONDITION OF STEAMBOAT-INSPECTION SERVICE. 


Mr. GROSVENOR. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill (H. R. 18202) to amend 
sections 4415, 4416, 4423, 4426, 4449, 4452, 4470, 4472, 4498, and 
4233 of the ee Statutes of the United States, relating to 
steamboat i 

The Clerk read the bill, as follows: 


Be it enacted, etc., 7 8 section 4415 of the Revised Statutes of the 

ey ag ig ge or of hulls. hall a 28 person of good har- 
EC. e ‘or o s a n o c 

acter and suitable Bayir riet He ts to perform the sery- 


character — gutes 8 
red of an * of 
of an 


lers machin 
rfection in the material, 
workmanship, or Arran; . d any part of such apparatus for steam- 
ing. 'The inspector of ils and the 1 tor for boilers designated by 
the Secretary of Commerce and Labor s all, from the date of designa- 
ex bere ice a board of local inspectors. 
. That section 4416 of the Revised Statutes of the United 
States — amended to read as follows 
“Sec. 4416. No person interested, a either directly or 1 in any 
patented article uired to be used on any steamer by this title, or 
who is a member of any association of owners, masters, engineers, or 
pilots of steamboats, or who is, directly or indirectly, pecuniarily in- 
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terested in any steam vessel, or who has not the qualifications and 
— irements prescribed gå this title, or who is intemperate in his 
habi o ho! 

ass 


u p 

ts, shall be eligible t ld the office of either supervising, local, or 
istant inspector, or to discharge the duties thereof; and any such 
paoa shall attempt to exercise the functions of the office of either 
mspector he shall be deemed guilty of a misdemeanor, punishable by a 
fine of $500, and shall be . from office.” 

Sec. 3. That section 4423 of the Revised Statutes of the United 
States be, and it is hereby, amended to read as follows: 

“ Spec. 4423. Every collector or other chief officer of the customs shall 
retain on file all original certificates of the inspectors required to be 
delivered to him, and shall give to the master or owner of the vessel 
therein named three certified copies thereof, two of which shall be 
placed by such master or owner in conspicuous places in the vessel 
where they will be most likely to be observed by passengers and others, 
and there kept at all times, med under glass, and the other shall be 
retained by such master or owner as evidence of the 8 thereby 
conferred: Provided, however, That where it is not practicable to so 
expose said copies they shall be carried in the vessel in such manner as 
shall be prescribed by the regulations established by the board of super- 
po aceite with the approval of the Secretary of Commerce and 

T. 

Sec. 4. That section 4426 of the Revised Statutes of the United 
States, as amended by ‘act of January 18, 1897, be, and it is hereby, 
further amended to read as follows: 

“Sec. 4426. The hull and boilers of every ferryboat, canal boat, 

acht, or other small craft of like characters propelled by steam, shall 
be inspected under the provisions of this title. uch other provisions 
of law for the better security of life as may be applicable to such ves- 
sels shall, by the regulations of the of supervising inspectors, 
also be required to be complied with before a certificate of Inspection 
shall be granted, and no such vessel shall be navigated without a 
licensed engineer and a licensed pilot: Provided, however, That in open 
steam launches of 10 tons burden and under, one person, if duly quali- 


fied, may serve in the double capacity of pilot and engineer. All ves- 
sels of above 15 tons burden carrying freight or n for hire, 
ropelled by gas, fluid, naphtha, or electric motors, shall be, and are 


ereby, made subject to all the provisions of section 4426 of the Re- 
vised Statutes of the United States relating to the inspection of hulls 
and boilers and nee per te engineers and pilots, and for any violation 
of the provisions of this title applicable to such vessels, or of rules or 
regulations lawfully established thereunder, and to the extent to which 
such provisions of law and regulations are so 9 the said ves- 
sels, their masters, officers, and owners shall be subject to the provisions 
of sections 4496, 4497, 4498, 4499, and 4500, relating to the 
and enforcement of penalties and the enforcement of law.” 

Sec. 5. That section 4449 of the Revised Statutes of the United 
States be, and it is hereby, amended to read as follows: 

“Sec. 4449. If any licensed officer shall, to the hindrance of com- 
merce, wrongfully or unreasonably refuse to serve in his official ca- 

acity on any vessel as authorized by the terms of his certificate of 
—. or shall fail to deliver to the applicant for such service at the 
time of such refusal, if the same shall be demanded, a statement in 
writin; assigning good and sufficient reasons therefor, or if any pilot 
or engineer shall refuse to admit into the pilot house or engine room 
any person whom the master or owner of the vessel may desire to place 
there for the purpose of learning the profession, his license shall be 
revoked or suspended upon the same proceedings as are provided in 
other cases of revocation or suspension of such licenses.” 

Sec. 6. That section 4452 of the Revised Statutes of the United 
States be, and it is hereby, amended to read as follows: 

“Spec. 4452. Whenever any board of local inspectors refuses to grant 
a license to any person applying for the same, or suspends or revokes 
the license of any master, mate, engineer, or pilot, any person deeming 
himself wronged by such refusal, suspension, or revocation, may, 
within thirt eg ereof, on application to the supervising inspector 
of the district, ve his case examined anew. by such supervising in- 
spector; and the local board shall furnish to the supervising inspector, 
in writing, the reasons for its doings in the premises; and such super- 
vising inspector shall examine the case anew, and he shall have the 
same powers to summon witnesses and compel their attendance and to 


mposition 


or 3 of an officer’s license, where either the license has been 
revok 


Supervisin 
summon witnesses, to com 
as are conferred on loca 


2 to 
their attendance, and to administer oaths 
rvising Inspector- 
d decisions. 


Inspector-General within thirty days after final decision by 
vising inspector.” 

Sec. 7. That section 4470 of the Revised Statutes of the United 
States be, and it is hereby, amended to read as follows: 


Sec. 4470. Every steamer go ey R or freight shall be 
provided with suitable pipes and valves attached to the boiler to convey 


the regulations of the board of supervising inspectors, with the ap 
of the Secretary of Commerce and Labor, for extinguishing fire in the 
hold and 9 thereof by the introduction through pipes into 
such hold and compartments of carbonic acid or other fire-extin- 
guishing gas or vapor; and every stove used on of any such ves- 
sel sha well and securely fastened, so as to prevent it from being 
moved or overthrown, and all woodwork or other ignitable substances 
about the boilers, chimneys, cook houses, and stovepi exposed to igni- 
tion shall be thoroughly shielded by some incombustible material in such 
a manner as to leave the air to circulate freely between such material 
and woodwork or other itable substance; and before granting a cer- 
tificate of inspection the inspector shall uire all other necessary Te 

an- 


visions to be made throughout such vessel to guard against loss or 
ger from fire.” * Shee 
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Sec. 8. That section 4472 of the Revised Statutes of the United 
States be, and it is hereby, amended to read as follows: 

“Sec. 4472. No loose hay, loose cotton, or loose hemp, camphene, 
nitroglycerin, naphtha, benzine, benzole, coal oil, crude or refined = 
troleum, or other like explosive burning fluids, or like dangerous articles, 
shall be carried as freight or used as stores on any steamer carrying 
passengers; nor shall baled cotton or hemp be carried on such steam- 
ers unless the bales are com Fog pressed and thoroughly covered and 
secured in such manner as shall prescribed by the regulations estab- 
lished by the board of supervising inspectors with the approval of the 
Secretary of Commerce and Labor; nor shall gunpowder carried on 
any such vessel except under special license; nor shall oil of vitriol, 
nitric or other chemical acids be carried on such steamers except on the 
decks or guards thereof or in such other safe part of the vessel as shall 
be prescribed by the inspectors. Refined troleum, which will not 
ignite at a temperature less than 110° of Fahrenheit thermometer, may 
be carried on board such steamers upon routes where there is no other 
practicable mode of transporting it, and under such regulations as 
shall be prescribed by the said board of 1 inspectors with the 
approval of the Secretary of Commerce and Labor; and oil or spirits of 
turpentine may be caried on such steamers when put up in good me- 
tallic vessels or casks or barrels well and securely bound with iron and 
stowed in a secure part of the vessel; and friction matches may be 
carried on such steamers when securely packed in strong, tight chests 
or boxes, the covers of which shall be well secured by locks, screws, or 
other reliable fastenings, and stowed in a safe part of the vessel at a 
secure distance from any fire or heat. All such other provisions shall be 
made on Orey steamer carrying passengers or freight, to guard against 
and extinguish fire, as shall be prescri by the board of supervising 
inspectors and approved by the Secretary of Commerce and Labor. 
Nothing in the foregoing or following sections of this act shall prohibit 
the transportation by steam vessels of gasoline or any of the products 
of petroleum when carried by motor vehicles (commonly known as au- 
tomobiles) using the same as a source of motive power: Provided, how- 
ever, That all fire, if any, in such vehicles or automobiles be extin- 
guished before entering the said vessel, and that the same be not 
relighted until after said vehicle shall have left the same: Provided 
further, That any owner, master, agent, or other person having charge 
of passenger steam vessels shall have the right to refuse to transport 
automobile vehicles the tanks of which contain gasoline, naphtha, or 
other dangerous burning fluids.” 

Sec. 9. That section 4498 of the Revised Statutes of the United States 
be, and it is hereby, amended to read as follows: 

“Sec. 449 register, enrollment, or license shall not be granted 
or other papers be issued by any collector or other chief officer of cus- 
toms to any vessel subject by law to. inspection under this title until 
all the provisions of this title 3 to such vessel have been fully 
complied with and until the certificate of inspection required by this 
title for such vessel has been filed with said collector.” 

Sec. 10. That rule 1 of section 4233 of the Revised Statutes of the 
United States be amended to read as follows: 

“RULE 1. Every steam vessel which is under sail and not under 
steam shall be considered a sail vessel; and every steam vessel which is 
under steam, whether under sail or not, shall be considered a steam ves- 
ae The words steam vessel shall include any vessel propelled by ma- 
chinery.” 

Sec. 11. That this act shall take effect and be in force on and after 
the Ist day of July, 1905. 


The SPEAKER. Is there objection? 

Mr. ZENOR. Mr. Speaker, I would like to inquire of the gen- 
tleman as to whether this bill provides for the inspection of a 
certain class of vessels? 

Mr. GROSVENOR. It does not change the law. 

Mr. ZENOR. I want to inquire whether it extends the in- 
spection to any vessel not heretofore the subject of inspection. 

Mr. GROSVENOR. It does not extend the inspection law to 
any vessel below 15 tons. ‘That is the dividing line that we have 
always had between pleasure boats and business boats. 

Mr. ZENOR. We have a great many vessels—small craft—on 
the Ohio River. 

Mr. GROSVENOR. We are not interfering with them, be- 
cause we know how sensitive the Ohio River is. [Laughter.] 

Mr. ZENOR. Does it make any change with reference to the 
pilots on small boats? ; 

Mr. GROSVENOR. No change whatever is made. 

Mr. LITTLEFIELD. Except this, that it allows one man to 
act à 

Mr. ZENOR. In a double capacity? 

Mr. LITTLEFIELD. — Yes. 

Mr. MANN. I would like to inquire if any of these bills in- 
clude the provision of a bill introduced by a Member some time 
ago including certain boats in the description of vessels? i 

Mr. LITTLEFIELD. No; that is not included. 

Mr. SHERLEY. Reserving the right to object, Mr. Speaker, 
I would like to ask the gentleman a question. I notice section 
4472 provides that boats carrying passengers shall not carry cer- 
tain kinds of freight. 

Mr. GROSVENOR. That is the present law. 

Mr. SHERLEY. Exactly? . 

Mr. GROSVENOR. Exactly. There is one change in the 
statute. It changes the present requirement that bale cotton 
or hemp shall be carried on steamers when covered only with 
sacking of a similar fabric. The sole object of this bagging is 
to present a smooth surface so as to prevent combustion by fric- 
tion. The result of this section has been to bar a very large 
line of shipments’ of hemp from the Philippines to the Pacific 
coast, where, by the established custom of the trade, such hemp 
has been bound in rattan covering, which covering, as a matter 
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of fact, is much more satisfactory and safe than any bagging, 
und should be allowed. The proposed change leaves details of 
this sort to be determined by regulation. 

Mr. SHERLEY. It does not make any change in regard to 
naphtha or benzine or coal oil? 

Mr. GROSVENOR. Not at all. I will have the report read 
if the gentleman would like to have it. 

Mr. KEHOE. Let us have it read. 

Mr. SHERLEY. I would like to hear it. 

The Clerk read the report (by Mr. GROSVENOR), as follows: 


Ihe Committee on the Merchant Marine and Fisheries, to whom was 
referred the bill (II. R. 18202) amending sections 4415, 4416, 4423, 
4426, 4449, 4452, 4470, 4472, 4498, and 4233 of the Revised Statutes, 
submit the following report: 

Your committee have carefully considered this bill and have given 
hearings thereon. The passage of the bill is recommended by the 
Secretary of Commerce and Labor as a means of improving the con- 
dition of the Steamboat-Inspection Service, and in pursuance of the 
recommendations of the United States commission of investigation 
upon the disaster to the steamer General Slocum. 

The bill amends sections 4415, 4416, 4423, 4426, 4449, 4452, 4470, 
4472, 4498, and 4233 of the Revised Statutes by making the following 
changes therein: 

The amendment of section 4415 is purely formal, omitting that part 
of that section which has already been repealed by the civil-service act 
as to the appointment of inspectors. 

The amendment to section 4416 adds assistant inspectors to those 
who are prohibited from having any pecuniary interest in vessels or 

atented articles. This prohibition covers now only supervising and 
local inspectors. 

Section 4423. The last paragraph only is new, and is meant to grant 
aa exemption from the general duty oi 8 an inspection certifl- 
cate in favor of small open launches where such exposure under glass 
is practically impossible. 

tion 4420. The sole change is in the second graph thereof, 
where motor boats of over 15 tons burden are brought under the gen- 
eral penal provisions of the title. At present these boats are subject 
to the requirements of inspection by virtue of this section, but the 
United States circuit court of appeals has just rendered an opinion 
stating that while such boats are subject to the requirements of the 
section as to inspection and the carrying of licensed officers, the boats 
or their masters can not be oe if they violate these require- 
ments. This decision practically nullifies the effect of the whole sec- 
tion as it now stands. The change merely applies a proper penalty 
for a violation of a duty which was already EA hiie by statute. 

Section 4449. The sole change here is the addition of the alternative 
of suspension of license instead of reyocation in case of a licensed officer 
shall unreasonably refuse to serve. This alternative is now given in 
all the other causes for disciplining licensed officers. In this case also 
there should be allowed the alternative of suspension as well as revoca- 


tion of license. 

Section 4452. The sole change is in the addition of the last para- 
graph, which allows an appeal through the supervising inspector to the 
supervising inspector-general for certain cases of revocation or suspen- 
sion of officers’ licenses. (See Slocum report, p. 54.) 

Section 4470. The only change is in the insertion of a clause which 
allows the use of a system for introducing carbonic-acid gas or other 
fire-extinguishing gases or vapor into the holds of a vessel as an alter- 
native for steam as a fire extinguisher. Strong evidence was adduced 
to the effect that the use of carbonic-acid as a fire extinguisher was 
in some ways much superior to steam, and that such systems have been 
e — under the present statute can not be used. (See Slocum 
report, p. 53. 

Section 4492. There is one change in this statute: Changes the pres- 
ent requirement that baled cotton or hemp shall be carried on steamers 
when covered only with bagging of a similar fabric. The sole object 
of this bagging is to present a smooth surface so as to prevent com- 
bustion by friction. he result ofthis section as it stands has been to 
bar out a very large line of shipments of hemp from the Philippines to 
the Pacific coast, where by the established custom of the trade such 
hemp has been bound in rattan covering, which covering is, as a matter 
of fact, much more satisfactory and safe than an bagging and should 
be allowed. The proposed change leaves details of this sort to be deter- 
mined by lations. t 

Section 4498. This section as it now stands does not require the col- 
lector of customs to see that the certificate of inspection is on board 
the vessel before granting papers to her. It has, however, always 
been the custom of the collectors to ascertain about this certificate as 
a matter of practice, and it should be made a requirement of statute. 

Section 4233. This amends a formal omission in the “ collision 
rules for the Red River of the North and the Mississippi system. In 
the international rules of navigation, the Atlantic and Pacific coast 
rules, and the Great Lakes rules, all of which are substantially the 
same with minor differences, it is provided that “the word steam 
vessel shall include any vessel propelled by machinery,” so as to make 
these rules of navigation applicable to motor vessels other than steam. 
This phrase was omitted from the collision rules of the Red River of 
the North and the Mississippi system, because in the revision after 
1890 of the international rules of navigation resulting from the Wash- 
ington International Marine Conference such colision rules were not 
included. There is no reason why on this class of waters motor boats 
should not be subject to the collision rules as well as on other waters, 
ee the phrase is therefore inserted to make the various sets of rules 
uniform. 

Your committee therefore respectfully report the said bill back to 
the House with the recommendation that the bill be passed. 


The SPEAKER. Is there objection? 

Mr. JONES of Virginia. Mr. Speaker, I would like to ask 
the gentleman in charge of this bill whether or not the word 

Mr. MADDOX rose. 

8 5 SPEAKER. To whom did the gentleman from Ohio 
yield? . 

Mr. GROSVENOR. To the gentleman from Virginia [Mr. 


JONES]. 
Mr. MADDOX. Well, Mr. Speaker, I reserve the right to 
object. 


Mr. JONES of Virginia. 


I would like to have the gentleman 
from Ohio [Mr. Grosvenor] state to me whether or not the fol- 
lowing language in this bill changes existing law: 

All vessels of above 15 tons burden, car e or passengers 7 


hire, propelled by gas, fluid, naptha, or electric motors, shall be, 

are hereby, made subject to all the provisions of section 4426 of the 
Revised Statutes of the United States roong to the inspection of 
hulls and boilers and requiring engineers and pilots, etc. 


Mr. GROSVENOR. Not at all. 

Mr. JONES of Virginia. It makes no change in existing law? 

Mr. GROSVENOR. No change except to bring these vessels 
under the provision of law as it now stands. 

Mr. JONES of Virginia. Do I understand that the vessels 
here mentioned are not under the provisions of existing law? 

Mr. GROSVENOR. They are not under it for any penalty. 
It is found that while they are brought under it and are ordered 
to conform to its provisions, there was an omission in the formal 
statute that did not punish them if they failed to obey the law. 

Mr. JONES of Virginia. Then, if this bill is passed, I under- 
stand that vessels propelled by naphtha, gas, etc., if they are over 
15 tons burden, will be required to carry a licensed engineer and 
pilot? 

Mr. GROSVENOR. Just as they are now—no more, no less. 

Mr. JONES of Virginia. Are they required now to carry 
them? 

Mr. GROSVENOR. Certainly. The only difference is that 
it puts a penalty upon them if they do not obey the law. Some 
court rendered a decision that knocked that law all to pieces 
in that way. : 

Mr. JONES of Virginia. 

Mr. GROSVENOR. I do not remember. 
report. 

Mr. MINOR. The truth is that an important feature was 
omitted from the original feature, viz, that passing signals 
need not be observed by boats of 15 tons, although they carry 
licensed men, and if a collision results from their disobedience 
or disregard of those signals they can not be punished, so that 
they navigate the waters with impunity and care nothing about 
passing signals. 

Mr. JONES of Virginia. I will state to the gentleman that 
some time ago there were some bills introduced here, the pur- 
pose of which was to require small launches propelled by gas, 
naphtha, and electric power to have licensed engineers. 

Mr. GROSVENOR. This has nothing to do with that. We 
are too well posted upon the opposition to the idea of that bill 
to bring any more such bills here. 

Mr. JONES of Virginia. That is just what I wanted to know. 
I wished to know whether the provisions of those bills, any of 
them, had been incorporated into this measure. 

Mr. GROSVENOR. No; we do not propose to interfere in 
any way with the full supply of instruments of suicide here- 
after. 

Mr. JONES of Virginia. 
which affect those boats? 

Mr. GROSVENOR. Not at all. 

rel LITTLEFIELD. If they want to commit hara-kiri, all 
right. 

Mr. GROSVENOR. They can commit murder or suicide, if 
they want to. Š 

Mr. JONES of Virginia. With this assurance given me, I 
withdraw my objections to present consideration of this meas- 
ure, 

Mr. MADDOX. Mr. Speaker 

The SPEAKER. Does the gentleman yield? . 

Mr. GROSVENOR. Yes. 

Mr. MADDOX. I desire to call attention now to page 8 of 
the bill, section 4472, in which I find this language: 


No loose hay, loose cotton, or loose hemp * + shall be carried 
as freight or used as stores on any steamer carrying passengers; nor 
shall baled cotton or hemp be carried on such steamers unless the 
bales are 8 pressed and thoroughly covered and secured in 
such manner ds shall be prescribed by the regulations established, etc. 


Mr. GROSVENOR. ‘That is the present law. The change I 
had read. There is one change in this statute which changes 
the present requirements that baled cotton and hemp shall be car- 
ried on steamers when covered only with bagging of a similar 
pattern. That is the present law; and the sole object of this 
bagging is to present a smooth surface, so as to prevent com- 
bustion by friction. The result of this section has been to bar 
out a very large line of shipments of hemp from the Philippines 
to the Pacific coast, where, by established custom of the trade, 
such hemp has been bound in rattan covering, which covering 
is, as a matter of fact, much more satisfactory and safe than 
any bagging, and should be allowed. This is done not to change 
the right to carry the gentleman’s cotton as it is now carried, 
but to permit the Filipino fellow to ship his in rattan covering 
rather than in a smooth surface. 


How long since was that decision? 
It is cited in that 


There are no provisions in this bill 
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Mr. MADDOX. I want to call the attention of the gentleman 
from Ohio to this fact, that there is quite a lot of cotton, for 
instance, throughout the South and especially in my district; 
that is, as we call it, “ packed” at the gin where the cotton is 
ginned and then shipped to a central point where it is 


pressed 
Mr. GROSVENOR. Yes. 
Mr. MADDOX. In the packed form that you speak of here. 


Now, if I understand the object of this bill, this cotton must be 
compressed before it can be shipped on board a steamer. 

Mr. GROSVENOR. It does not change the law at all in that 
respect. I have the statement of the Department itself that 
the only change is the insertion of the clause which allows the 
use of a covering of rattan instead of cotton. 

Mr. LITTLEFIELD. It does not confine the cover to one 
particular fabrie. It does not require any new cover. 

Mr. MADDOX. This does not mean the cotton has to be 
compressed before it is shipped. 

Mr. GROSVENOR. I understand that perfectly well, because 
I have seen the shipments very often and there is no change, I 
assert, in this bill upon the law as it stands to-day in that 


Mr. BREAZEALE. Mr. Speaker, I have no-objection. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 

On motion of Mr. Grosvenor, a motion to reconsider the last 
yote was laid on the table. 

Mr. GROSVENOR. Mr. Speaker, I now call up the bill that 
was objected to, No. 18190. This bill was objected to by the 
hehe e from California who withdraws his objection to the 

The SPEAKER. Is there objection to the consideration of the 
bill referred to? 

Mr. LIVERNASH. Mr. Speaker, my understanding in with- 
drawing the objection was that upon an amendment to be offered 
by me I would be heard in support of it. Is that correct? 

Mr. GROSVENOR. That is correct. 

The SPEAKER. Is there objection? 

Mr. GROSVENOR. There is a committee amendment that 
ought to be agreed to before the other amendment. 

The question was taken, and the committee amendment was 
agreed to. 

Mr. GROSVENOR. I offer an amendment by authority of the 
committee. 

The Clerk read as follows: 

On pa . after the w. passenger insert the words 
Bb ig wire; * 80 as to read, “no steamer carrying passengers for hire,” 
The question was taken, and the amendment was agreed to. 
Mr. GROSVENOR. I now yield to the gentleman from Cali- 

fornia who desires to offer an amendment. 

Mr. LIVERNASH. Mr. Speaker, I offer the following amend- 
ment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Amend by striking out the perlod in line 16, page 2, substituting a 


colon, and adding thereafter 
“And provided further, That at least 70 cent of Sarang crew, 
a rat- 


exclusive of licensed officers, shall be effective hands—that 
ing not less than able seamen; and no one shall be signed as an able sea- 
man unless he is 19 or more years of age and shall have served at least 
three years at sea on deck, o which three years at least one year 
must haye been in a sailing or 1 olor fishing vessel.” 

Mr. LIVERNASH. Mr. Speaker. may I understand how 
much time is yielded to me by the gentleman from Ohio [Mr. 
GROSVENOR]? 

The SPEAKER. The gentleman from Ohio [Mr. GROSVENOR] 
is recognized. How much time does the gentleman yield to the 
gentleman from California [Mr. LIVERNASH]? 

Mr. GROSVENOR. I would ask the gentleman from Califor- 
nia [Mr. LivernasH] how much time he desires? 

Mr. LIVERNASH. I would like ten minutes. 

The SPEAKER. The gentleman from California [Mr. LIVER- 
NASH] is entitled to ten minutes, yielded to him by the gentle- 
man from Ohio [Mr. Grosvenor]. 

Mr. LIVERNASH. Mr. Speaker, the amendment thus offered 
comes directly from all the organized seamen of America, and 
ought to be adopted because it is essential to reach the end for 
which we are told the pending bill has been brought forward. 

A long line of disasters culminating in the Slocum tragedy 
has led the Administration to observe that our laws affecting 
steam vessels do not adequately safeguard life, and this bill is 
one of a number of measures expressing the Administration's 
yiews of appropriate alteration of those defective laws. It deals 
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with the crews of steam vessels, and provides that such crews 


shall be “ well-disciplined and qualified.” I have no doubt that 
the President is personally favorable to sufficient alteration of 
the laws affecting crews, but I have not such faith in the De- 
partment of Commerce and Labor, or the House committee from 
which the bill has come, and I am certain that no person pos- 
sessing expert knowledge of sea conditions can believe the bill 
to be, in fact, sufficient. In simple truth, it is a delusion and a 
sham, and I regret to have to believe that it is such because of 
a greater solicitude of some gentlemen for the money returns 
of shipowners than for the lives of crews and passengers. 

Until the law shall contain a provision defining what shall 
constitute qualification for service as a seaman aboard a vessel 
coming under this bill, of what avail is the language its friends 
have chosen? And the law contains no such definition, as gen- 
tlemen must be aware. 

The bill has something to say about numbers of seamen who 
shall compose a crew. The authority it confers in this respect 
probably exists now, but whether it does or not, every step in 
the direction of a minimum manning scale is wise. However, as 
I months ago urged on this floor, numerical strength of crews 
does not necessarily yield the totality of skill essential to safe 
navigation, and any bill that deals with numbers and does not 
establish a standard whereby to measure efficiency can not be of 
substantial value in the respect to which the pending bill relates. 

What is required is what this amendment if made law would 
do. No vessel of the class covered by this bill should be per- 
mitted to leave port unless manned by a crew sufficient in skill 
to manage the vessel at all times, and it is the conclusion of the 
world’s best authorities that to assure a reasonable measure of 
safety for life and cargo the navigating crew of a steamship 
should have about three-fourths of its numerical strength made 
up of able seamen who have had at least three years of expe- 
rience at sea, on deck, with one of those years spent aboard a 
sailing or deep-sea fishing vessel. 

If the law is to be improved we must so change it as that for 
the judgment of shipowners or masters shall be substituted a 
statutory command in the matter of what shall and what shall 
not be that totality of skill in seamanship entitling a steam 
vessel to sail the sea. In an unamended form the bill reported 
from the committee leaves it, as the law now leaves it, to the 
will of shipowners and masters to say what shall constitute 
qualification in a crew, and in the case of a disaster leaves it, 
as the law now leaves it, to the conclusion of a court. 

Where is the good of devoting minute attention to life-saving 
appliances if we neglect to see to it that there shall be on board 
our vessels men capable of efficiently using them amidst con- 
ditions of danger? 

I commend to the attention of the House, in this regard, the 
loss of the City of Rio de Janeiro, in 1901, just outside the 
Golden Gate. In that case the steamship was abundantly sup- 
plied with lifeboats. There was a period of twenty minutes 
within which they could haye been used, though five minutes 
would have been ample with an eflicient crew, and there were 
on board the usual number of seamen. Nevertheless, few of the 
many lives on the ill-fated liner were saved. 

Consider further the foundering of the steamship Clallam in 
the straits of Juan de Fuca about a year ago, with a loss of fifty 
lives. The Claliam had the ordinary number of seamen for a 
vessel of her class and tonnage, she was well equipped with 
boats, and there was an abundance of time for saving the lives 
of all on board had the crew possessed expertness as it pos- 
sessed numbers. Want of skill among the seamen made the 
time and the boats of no ayail. 

The disaster giving rise to the legislation proposed here to-day 
affords a yet more striking example of the thought I am seeking 
to develop. The steamship General Slocum carried 1,358 pas- 
sengers and a crew of thirty men. Nine hundred and fifty-five 
of the passengers were lost and only two of the crew. Numer- 
ically, the Slocum's crew conformed to the common practice as 
to vessels of the class and tonnage, but for all that there was 
so little skill among the thirty men as to make the crew of prac- 
tically no value amidst the tragic fire with which the country is 
familiar. 

Allow me, sir, to quote briefly from the report of the United 
States commission to investigate upon the disaster of the 
steamer General Slocum. I read from page 24 of that report: 


The inefficiency and poor quay of the deck crew of this vessel, 
doubtless typical of the majority of the crews of excursion steamers, is 
one of the essential facts that caused the of so many lives. 
The commission found, indeed, such conditions as justified it 
in saying concerning the excursion traffic generally on Long 
Island Sound: 


The deck hands are apparently picked up with very little considera- 
tion as to the koowiedan of thelr anties, have very little discipline, 
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change from year to pe (only one of the Slocum’s deck hands havin 
been on the yessel before this year), and are unfitted to meet any suc 
emergency as was presented by the disaster to the General Slocum, or 
properly to take care of such peculiarly dangerous traffic as that on 
excursion boats. 

In sharp contrast with cases of the sort just mentioned, I 
direct the attention of the House to the conduct of the crew of 
the steamship Queen, in 1904. I quote a brief statement of 
facts: 


At 4.30 o'clock in the mornin, 


of February 27, 1904, a fire was dis- 
covered in the after saloon of 


he steamship Queen, while the vessel 
was in a heavy, choppy sea off the coast of egon, with the wind 
blowing about 15 knots. The boats (except one, stove in by gettin: 
under the guard while being handled) were lowered and manned, an 
the women and children passengers were pieces in them. The seamen 
not detailed for the boats remained on the ship and fought the fire. 
By 8 o'clock the flames were extinguished. Thereupon the passengers 
were returned to the steamer and the voyage was resumed. Fourteen 
lives were lost; one through exposure in the boats, three (members of 
the steward's department) through gaving their escape from the flames 
cut off, and ten through drowning—eilght sailors and two passengers. 
The suip carried the usual complement of seamen, but picked for skill, 
and in fact skilled. 

The Queen, under a practice of the steamship company owning 
her, drew her crew from the flower of the Pacific seamen, no 
one being employed not possessing more than ordinary efficiency 
in his calling. The master of the vessel declared that but for 
the skill of the crew the Queen would have been of the mys- 
teries of the sea—a vessel never heard of after leaving port. 

I am aware, sir, that from the standpoint of the owner of a 
steamship this amendment will be objectionable for the same 
reason that any other proposal will be objectionable, the immedi- 
ate effect whereof must be to raise the cost of operating his ship. 
No doubt more wages must be paid, as a rule, to a skilled than 
to an unskilled crew, just as more money must be paid for a 
thoroughly safe than a somewhat unsafe boiler; but if we are 
legislating to prevent disasters like the Slocum disaster, and 

not merely to delude the public, we should not hesitate to require 
the doing of whatever should be done to protect life, even though 
an incident of such protection must be a slight burden upon the 
owners of the vessels affected. 

Mr. Speaker, my regret is that I have not an hour rather than 
ten minutes in which to discuss this large and important ques- 
tion. In the minute remaining of the time allotted me I can 
only say that if this amendment is voted down, as I do not doubt 
it will be, we are bound to have, illustrating the unwisdom of 
our course, other tragedies of the sea readily within the power 
of this Congress to have prevented had we brought to bear to- 
day the right principles. 

Mr. GROSVENOR. Mr. Speaker, this amendment was brought 
to the attention of the committee and was unanimously voted 
down by every member of the committee. The bill provides that 
the crew of a vessel—— 

Mr. LIVERNASH. Will the gentleman allow me to ask him 
a question? 

Mr. GROSVENOR. Yes. 

Mr. LIVERNASH. Is it true that the seamen of this country 
were denied a hearing before that committee on this amend- 
ment? 

Mr. GROSVENOR. It is not. 

Mr. LIVERNASH. Was a hearing granted in fact? 

Mr. GROSVENOR. After the bill had been made up and after 
the subject was discussed there appeared a gentleman calling 
himself Ferauth, or something of that kind, who submitted the 
amendment that he proposed and a printed argument in favor 
of the provision. It was received with the same respect that 
anybody is always received before that committee. The commit- 
tee unanimously opposed this change in the bill. Mr. Speaker, 
the bill provides what the crews of vessels shall be. They are 
to be “ well disciplined and qualified.” That is quite as far as 
the committee feels it safe to go. It is an addition to existing 
law. Well disciplined and qualified.” To have accepted the 
amendment proposed by the gentleman from California would 
be to put it in the hands of a little organization over there to 
dictate the age of men and their certificate to his qualification— 
not the certificate of somebody else, but their certificate. I say 
without hesitation what was said before the committee repeat- 
edly, that there would be no ship leave the port of San Fran- 
cisco if that amendment was put in the bill. I ask for a vote. 

The question was taken; and the Speaker announced that the 
noes seemed to have it. 

Mr. LIVERNASH. Division. 

The House divided; and there were—ayes 40, noes 84. 

Mr. LIVERNASH. I call for the yeas and nays. 

The question was taken on ordering the yeas and nays. 

The SPEAKER. Thirty-one gentlemen have arisen; not a 
sufficient number; the yeas and nays are refused; the noes have 
it, and the amendment is rejected. 
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The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

TRANSPORTATION BY STEAM VESSELS OR AUTOMOBILES USING 

GASOLINE, ETC. 


Mr. GROSVENOR. I now call up the bill H. R. 18208. I 
will take the House bill, 

The Clerk read as follows: 

A bill (H. R. 18208) to amend section 4472 of the Revised Stat- 
utes—— 

Mr. GROSVENOR. I will ask the Clerk to read the bill as 
amended. 

The SPEAKER. Without objection, that will be done. 

The Clerk read as follows: 

A bill (H. R. 18209) t0 amend section 4472 of the Revised Statutes so 
as to remove certain restrictions upon the transportation by steam 
vessels of gasoline and other products of petroleum when carried by 
motor vehicles (commonly known as automobiles) using the same as 
a source of motive power. 

Be it enacted, etc., That the amendment to section 4472 of the Re- 
pan Statutes, approved February 20, 1901, be amended to read as 
‘ollows : 

Nothing in the foregoing or following sections of this act shall pro- 
hibit the transportation by steam vessels of gasoline or any of the 
products of 5 when carried by motor vehicles (commonly known 
as automobiles) using the same as a source of motive power: Provided, 
however, That all fire, if any, in such vehicles or automobiles be extin- 

ished immediately after entering the said vessel, and that the same 

2 not relighted until immediately before said vehicle shall leave the 

vessel: Provided further, That any owner, master, agent, or other per- 

son having charge of passenger steam vessels shall have the right to 
refuse to transport automobile vehicles the tanks of which contain 
gasoline, naphtha, or other dangerous burning fluids.” 


The SPEAKER. Is there objection? 

Mr. SMALL. Mr. Speaker, I think I have just discovered an 
inconsistency between this bill and the bill (H. R. 18202) which 
we have passed, in that this bill provides that the fire shall be 
put out immediately after entering the vessel, whereas the bill 
just passed provides that it shall be extinguished before entering 
the vessel. 

Mr. GROSVENOR. I will say to the gentleman from North 
Carolina that I was authorized to make the change in that bill, 
but did not deem it important. The Senate has already passed 
this bill in the form as it is now amended, and there seems to 
be a good deal of haste to get the bill finally passed. I have 
here a letter from the Department pointing out what the gentle- 
man just said; but I do not think it is very important as 
compared with the passage of the particular bill. If the gentle- 
man will waive the discrepancy, I will notify the Senate com- 
mittee of the point he makes. 

Mr. SMALL. With the intention of having it ultimately cor- 
rected before it becomes a law. Which bill does the gentleman 
wish to become a law? 

Mr. GROSVENOR. This bill. 

Mr. SMALL. Then before the bill which has just passed the 
House becomes a law, I trust the gentleman will have it cor- 
rected and made consistent with this bill. : 

Mr. GROSVENOR. I have a letter already prepared for that 


purpose. 

The SPEAKER. Is there objection? 

There was no objection. 7 x 

The amendments were considered and agreed to. 

The bill was ordered to be engrossed and read a third time; 
and being read the third time, was passed. 2 

On motion of Mr. Grosvenor, a motion to reconsider the last 
yote was laid on the table. č: 


ORDER OF BUSINESS. 


Mr. DALZELL. Mr. Speaker, I ask unanimous consent that 
the House agree to the following order. 

The Clerk read as follows: 

Ordered, That hereafter, on any Saturday during the session, a motion 
to consider in the House as in Committee of the Whole bills on the Pri- 
vate Calendar of the classes hereinafter described shall have the same 
privilege as is given 1 the rules on Fridays to motlons to & into Com- 
mittee of the ole House to consider bills on the Private Calendar : 

All bills reported from committees other than the committees on Pen- 
sions, Invalid Pensions, Claims, and War Claims; but such as may in- 
volve promotions of persons already in the Army or Navy or the 8 
of persons on the retired list of elther service shall not be conside 
under this order, 

Bills reported from the Committee on Claims involving reimburse- 
ment dor ost checks, lost bonds, or lost revenue stamps shall be con- 
sidered. 


Mr. DALZELL. Mr. Speaker, this is the order that I sub- 
mitted yesterday for unanimous consent and objection was 
made by the gentleman from Georgia [Mr. Mappox]. He has 
authorized me to say this morning that he has no further ob- 
jection to the House agreeing to this. : 

Mr. SIMS. I would like to ask the gentleman a question, 
This will not include the consideration of bills from the Military, 
Committee to correct the military record of persons? 
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Mr. DALZELL. No. 

Mr. SIMS. I have no objection. 

The SPEAKER. Without objection, the order will be agreed 
to. 

There was no objection. 


BRIDGE OVER THE BOEUF RIVER AND BAYOU MACON, LOUISIANA. 


Mr. RANSDELL of Louisiana. Mr. Speaker, I ask unanimous 
consent for the immediate consideration of the bill (H. R. 
17869) relating to the Monroe and Lake Providence Railroad 
Company, a bridge bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill at length. 

The amendments recommended by the committee were agreed 
to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Zenor, a motion to reconsider the last vote 
was laid on the table. 


REGISTRATION OF TRADE-MARKS. 


Mr. CURRIER. Mr. Speaker, I call up the conference re 
port on the bill (H. R. 16560) to authorize the registration of 
trade-marks used in commerce with foreign nations or among 
the several States or with Indian tribes and to protect the same, 
and I ask unanimous consent that the statement be read in lieu 
of the report. 

The SPEAKER. The from New Hampshire calls 
up conference report on the bill H. R. 16560, and asks that 
the statement be read in lieu of the report. Is there objection? 

There was no objection. 

The conference report and statement are as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill 
(H. R. 16560) to authorize the registration of trade-marks 
used in commerce with foreign nations or among the several 
States or with Indian tribes, and to protect the same, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 5 and 6. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: In lieu of matter inserted by the said 
amendment, insert the following: “and exclusive”, and strike 
out the words “prior to” in line 17 on page 6, and insert in 
lieu thereof the words “ next preceding”, and the Senate agree 


to the same. 

FRANK D. CURRIER, 
Rost. W. BONYNGE, 
E. X. WEBB, 

Managers on the part of the House. 
A. B. KITTREDGE, 
Louis E. McComas, 
S. R. MALLORY, 

Managers on the part of the Senate. 


The Clerk read the statement, as follows:, 
Statement of the managers on the part of the House. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 16560) to authorize the registra- 
tion of trade-marks used in commerce with foreign nations or 
among the several States or with Indian tribes, and to protect 
the same, submit the following written statement in explana- 
tion of the effect of the action agreed upon, and recommend in 
the accompanying conference report as to each of the Senate 
amendments: 

On amendment No. 1: The word drawing is substituted by 
the Senate amendment for the word “facsimile” as the bill 
passed the House, and is self-explanatory. 

On amendments Nos. 2 and 3: The word “mark” is substi- 
tuted in each instance for the word “ trade-mark” in the bill 
as it passed the House for the reason that the use of the word 
“trade-mark ” in this connection would not have accomplished 
the purposes of the proviso of the section in question. 

On amendment No. 4: The words “ and lawful ” were stricken 
out by the Senate amendment, and by the conference report it 
is recommended that the words “ and exclusive ” be substituted 
therefor. The purpose of this amendment is to prohibit the 
registration of any marks which are not technical trade-marks 
unless the applicant has used such mark exelusively for the 
period of ten years. The words “next preceding” are inserted 
in place of the words “ prior to” the passage of the act, so as to 


require the exclusive use of the mark for the ten years imme- 
diately preceding the passage of this act. 
On amendment No. 5: The fee for renewal of registration is 
increased from $5 to $10. 
On amendment No. 6: The date when the act is to take effect 
is made April 1, 1905, instead of upon its passage. 
FRANK D 


Ronr. W. Boxrxdx, 
E. X. WEBB, 
Managers on the part of the House. 


Mr. CURRIER. Mr. Speaker, I move that the House agree 
to the conference report. 
The question was taken, and the conference report was 


to. 

On motion of Mr. OS e bo zener te Teak 
vote was laid on the table. 

GOLD AND SILVER USED IN THE ARTS. 

The SPEAKER laid before the House the bill H. R. 16578, 
an act to prevent the use of devices calculated to convey the im- 
pression that the United States Government certifies to the qual- 
ity of gold and silver used in the arts, with Senate amendments. 

The Senate amendments were read. 

Mr. SHERMAN. Mr. Speaker, I ask unanimous consent that 
the House nonconcur in the Senate amendments and ask for 
a conference. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that the House nonconcur in the Senate amend- 
ments and ask for a conference. Is there objection? 

There was no objection. 

The SPEAKER appointed as conferees on the part of the 
House Mr. SHERMAN, Mr. Mann, and Mr. SHACKLEFORD, 


CIRCUIT COURTS OF APPEALS. 


Mr. BRANTLEY. Mr. Speaker, I ask unanimous consent for. 

the present consideration of the bill H. R. 18676. 

The SPEAKER. Is there objection? 

Mr. WILLIAMS of Mississippi. I would like to ask the 
gentleman if this is a unanimous report of the committee? 

Mr. BRANTLEY. It is. 

The SPEAKER. The Clerk will read the bill. 

The Clerk read as follows: 

A bill (H. R. 18676) to amend the seventh section of an act entitled “An 
act to establish Pe er ent pce peals, and to define and regulate in 
certain cases the jurisdiction of courts of the United ia and 
Eom purposes,” approyed March 3, 1891, and amended 


Be it enacted, etc., That the seventh section of the act entitled “An 
and to ne and regulate in 
eourts of Ege Uni States, and 
out the following 0 In a cause in 
decree may be taken under the 
court stan 8 so that the section will then read as follows 
“Sec. 7. That where, upon a hearing in equity in a district ‘court or 
ina Seu court, or by a judge thereof in vacation, an Se shall 
de granted or continued, or a receiver appointed terlocutory 


order or decree, an appeal may be taken from 9 order 


or decree grantin; or continuing such — — = appointing such 
receiver to tl the cuit court o the 


a t appeal 
must be taken within thirty days tom ciate — — order or de- 
cree, and it shall take the 


the court below ma: 
appeal an additional ' 

Mr. BARTLETT. Mr. Speaker, before anything more is done 
with the matter I would like to know just how this changes the 
present Iaw. 

Mr. BRANTLEY. Mr. Speaker, it strikes from the seventh 
paragraph: of the act creating this circuit court of appeals these 
wo 

In a cause in which an appeal from a final decree may be taken 
under the provisions of this act to the cireult court of ap 

Jurisdiction is granted to entertain an appeal from the grant- 
ing of an interlocutory injunction or the appointment of a re- 
ceiver in all cases. “ The cireuit court of appeals now has juris- 
diction over such appeals to such cases only, as upon final de- 
cree it has jurisdiction.” 

Mr. BARTLETT. I understand now what it means. In other 
words, a case in which a question of jurisdiction was raised, or 
a question involving a constitutional question, which would also 
involve the appointment of a receiver or the granting of an in- 
junction can not now go to the circuit court of appeals until 
after final decree, and must go directly to the Supreme Court 
of the United States and then only after a final decree? 

Mr. BRANTLEY. That is the present situation, and this bill 
seeks to correct that. 

Mr. BARTLETT. So that if this bill is passed, a case in 
which was inyolyed the constitutionality of a law or the ques- 
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tion of jurisdiction and at the same time involving the appolnt- 
ment of a receiver or the granting of an injunction would go to 
the circuit court of appeals, as would other cases not involving 
this question? ‘ 

Mr. BRANTLEY. That is what this bill does. 

Mr. BARTLETT. It does not change the law which permits 
an appeal where the circuit court or the district court appoints 
a receiver? It does not change the act of 1899? 

Mr. BRANTLEY. Not in the slightest. 

Mr. BARTLETT. I am very anxious about that, because I 
introduced that bill and am responsible for that act. 

Mr. BRANTLEY. It has the unanimous report of the Com- 
mittee on the Judiciary. 

Mr. BARTLETT. I am quite satisfied about it. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of Mr. BRANTLEY, a motion to reconsider the last 
vote was laid on the table. 


SUBPORTS OF ENTRY AT ROUSES POINT AND MALONE, N. Y. 


Mr. SHERMAN. Mr. Speaker, I call up a privileged bill 
(H. R. 15318) for the establishment of subports of entry at 
Rouses Point and Malone, N. Y., and in that connection I desire 
to say that an identical Senate bill has already passed. I ask 
unanimous consent to substitute the Senate bill in place of the 
House bill. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk reported the title of the bill. 

The SPEAKER. The gentleman asks unanimous consent to 
substitute a similar Senate bill for the House bill. Is there 
objection? 

There was no objection. 

The SPEAKER. The Clerk will report the Senate bill. 

The Clerk read as follows: 

Be it enacted, ete., That Rouses Point, N. T., and Malone, N. Y., 
be, and are hereby, established as subports of entry in the customs col- 
lection district of Champlain, State of New York, and that the - 
leges of the first section of the act approved June 10, 1880, relating 
to the transportation of dutiable merchandise without appraisèment be, 
and the same are hereby, extended to said subports. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. SHERMAN, a motion to reconsider the last 
vote was laid on the table. 


MAJORITY REPORT ON DIVISION OF OREGON INTO JUDICIAL DISTRICTS. 


Mr. GILLETT of California. Mr. Speaker, I ask unanimous 
consent to withdraw the report made by myself on behalf of 
the Committee on the Judiciary to accompany the bill (S. 285) 
to divide the State of Oregon into two judicial districts, and 
to substitute therefor in lieu thereof a new report, in order to 
correct certain errors or mistakes made in the first report now 
on file. 

The SPEAKER. The gentleman from California asks unani- 
mous consent to withdraw the majority report and substitute in 
lieu thereof another. Is there objection? 

There was no objection, and it was so ordered. 


WATER RIGHTS IN SPOKANE RIVER. 


Mr. JONES of Washington. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill (H. R. 15669) 
providing for the acquirement of water rights in the Spokane 
River along the southern boundary of the Spokane Indian Res- 
ervation, in the State of Washington, for the acquirement of 
lands on said reservation for sites for power purposes and the 
beneficial use of said water, and for other purposes, which I 
send to the desk and ask to have read. 

The Clerk read as follows: 


Be it enacted, etc., That the right to the use of the waters of the 
Spokane River where the said river forms the southern boundary of 
the Spokane Indian Reservation may be acquired by any citizen, asso- 
ciation, or corporation of the United States appropriation under and 
pursuant to the laws of the State of Washington. 

Sec. 2. That the Secretary of the Interior be, and he hereby is, au- 
thorized and empowered to grant such appropriator or appropriators 
land on said reservation, whether the same has been allotted in sev- 
eralty to any individual Indians, but which has not heen conveyed to 
the allottee with full pomes of alienation, or whether the same remains 
unallotted, on the north bank of the sai — River, such as shall 
be necessary and requisite for overflow rights and for the erection of 
suitable water, electrical, or power plants, dams, wing walls, flumes, 
or other needful structures required for the development of power or 
for the beneficial use of said water: Provided, That no land shall be 

anted under this act until after the Secretary of the Interior Is satis- 
fied that the person, association, or compan: applying has made said 
application in good faith and with intent and ability to use said lands 
for the purposes above specified and that it requires the quantity of 


land applied for in such use, and in case objection to the grant of said 
land shall be made the said Secretary shall afford the parties so object- 
ing a full opportunity to be heard. 

Nc. 3. at the compensation ta be paid for said land by said appli- 
cants shall be determined in the manner prescribed in 3 fia 3 of the 
act of March 2 1899, entitled “An act to provide for the acquiring of 
rights of way by railroad companies through Indian reservations, In- 
dian lands, and Indian allotments, and for other oses.” 

Sec. 4. That the Secretary of the Interior . eee all needful 
rules and regulations not Inconsistent herewith for the proper execu- 
tion and carrying into effect of this act. 

The SPEAKER. Is there objection? 

Mr. DALZELL. Mr. Speaker, reserving the right to object, I 
would like to have some explanation of this bill. 

Mr. JONES of Washington. Mr. Speaker, the Spokane River 
forms the southern boundary of the Spokane Indian Reserva- 
tion for a considerable extent. There is quite a fall in the river. 
There are considerable rapids there which would furnish splen- 
did water-power facilities to the land on the north side. Being 
an Indian reservation there is no way by which sites for power 
purposes could be acquired. Our supreme court also has held 
that the riparian doctrine with reference to water holds in our 
State, and the question of the acquirement of water rights on 
the reservation is a matter of some doubt. This bill simply 
authorizes the acquirement of water rights on the reservation 
side of the river under the laws of the State of Washington, and 
the committee has put in a further restriction that it must be 
with the consent of the Secretary of the Interior. In order to 
secure sites for water-power purposes there is no law now 
under which the title to these sites can be secured. There is a 
law enabling companies to secure permits or licenses; but of 
course they would not want to expend large sums of money on a 
mere license or permit, so this bill authorizes the acquirement of 
title to this land under the procedure of law by whieh rail- 
roads can acquire rights of way through reservations, The 
money is to be paid into the Treasury for the benefit of the 
Indians, and the amendment suggested by the committee is that 
if any allotment is taken the sum received can be used by the 
Secretary of the Interior in the purchase of other suitable land 
for such allottee. 

Mr. DALZELL, How is the water power to be used, by dams 
in the river? 

Mr. JONES of Washington. They will probably dam the 
river. This is a matter they are willing to take care of at 
some future time. I will say, however, that the War Depart- 
ment had the matter investigated, and I know from personal 
observation that that part of the river is not navigable. This 
is simply a matter in reference to Indian lands, however, and 
the acquirement of water rights. 

Mr. DALZELL. From what committee is this bill reported? 

Mr. JONES of Washington. From the Committee on In- 
dian Affairs. It simply affects Indian lands and provides 
means by which persons can acquire the permanent rights. 

Mr. LOVERING. Does it carry the right to dam the river? 

Mr. JONES of Washington. Oh, no; not at all. That mat- 
ter, if it came up, would have to go to the Committee on In- 
terstate and Foreign Commerce. They have to take their 
chances on that. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. JONES of Washington. Now, Mr. Speaker, in the amend- 
ment as section 4 the word “ appropriation ” should be “ appro- 
priator,” and I will move the amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend the amendment as section 4 by striking out the word “ ap- 
propriation ” and insert the word “ appropriator.” 

Mr. STEPHENS of Texas. Do you accept the committee 
amendment? 

Mr. JONES of Washington. Yes. E 

The question was taken on the amendment to the amendment, 
and it was agreed to. 

The SPEAKER. The question now is on agreeing to the 
committee amendment, 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and was read the third time, and passed. 

On motion of Mr. Jones of Washington, a motion to recon- 
sider the last vote was laid on the table. 

SITTINGS OF CERTAIN COURTS IN FERNANDINA, FLA. 

Mr. DAVIS of Florida. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill which I send to the 
Clerk’s desk. 

The SPEAKER. The gentleman from Florida asks unani- 
mous consent for the present consideration of the bill which the 
Clerk will report. 3 
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The Clerk read as follows: 


Aa act (S. 4503) to provide for ae of the circuit and district 
55 5 district of Florida in the city of Fernandina, 
sa: rict. 


Be it enacted, etc., That in addition to the times and places now 
fixed by law for the sitting of the circuit court of the United States for 
the southern district of Florida there shall be a session of the said 
cireuit court in the city of Fernandina on the first Monday in April in 
each year hereafter. 

Sec. 2. That there shall be a regular term of the district court of 
the United States for the southern district of Florida in the city of 
Fernandina on the first Monday in April in each year hereafter. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. DAVIS of Florida. Mr. Speaker, I move the adoption of 
the committee amendment. 

The question was taken; and the amendment was agreed to. 

The bill as amended was ordered to be read a third time, and 
was read the third time, and passed. 

On motion of Mr. Davis of Florida, a motion to reconsider the 
last vote was laid on the table. 


BRIDGE ACROSS THE MISSOURI RIVER AT OR NEAR PIERRE, S. DAK. 


Mr. BURKE. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill H. R. 18513. 

The SPEAKER. The gentleman from South Dakota asks 
unanimous consent for the present consideration of the bill the 
title of which the Clerk will report. 

The Clerk read as follows: 


A bill (H. R. 18513) to extend the time for the commencement and 
competion of a bridge across the Missouri River at or near Pierre, 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That section 6 of the act approved July 1, 1902, 
authorizing the Duluth, Pierre and Black Hills Railroad Company to 
eonstruct a combined railroad, wagon, and 5 across 
the Missouri River at or near the city of Pierre, S. „ be, and is 
hereby, amended by extending the time for commencing the construc- 
tion of said bridge to July 1, 1906, and by extending the time for com- 
pleting said bridge to January 8, 1908. 

The bill was ordered to be engrossed and read a third time, 
and was read the third time, and passed. 

On motion of Mr. BURKE, a motion to reconsider the last vote 
was laid on the table. 


WILLIAM L. PATTERSON. 


Mr. SLAYDEN. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill S. 5997. 

The SPEAKER. The gentleman from Texas [Mr. SLAYDEN] 
asks unanimous consent for the present consideration of the bill 
which the Clerk will report. 

The Clerk read as follows: 

Be it enacted, etc., That the President of the United States be, and 
he is hereby, authorized to nominate, paa 7 and with the advice and 


consent of the Senate, to appoint WIIL Patterson a second lieu- 
tenant in the United States Army. 


Mr. DALZELL. Mr. Speaker, reserving the right to object, I 
would like to have some explanation. 

Mr. SLAYDEN. Mr. Speaker, Mr. William L. Patterson is 
now a first lieutenant in the Porto Rican regiment. In 1901, a 
short time before his death, the late President McKinley nomi- 
nated him for examination for a commission in the Regular 
Army. Mr. Patterson was then within the proper age limit for 
such appointment. By some means or other, which Mr. Root 
and the present Secretary of War are unable to explain, a com- 
munication to Mr. Patterson of his nomination by the President 
was delayed, and some four months after that he passed the age 
limit. Since then he has been serving and is now serving as a 
first lieutenant in the Porto Rican regiment. This is a bill to 
carry into effect the nomination made by President McKinley, 
and to commission him a second lieutenant in the Army. The 
President and the Secretary of War both recommend its passage. 

The SPEAKER. Is there objection? . 

There was no objection. 

The bill was ordered to be read a third time; was read a 
third time, and passed. 

On motion of Mr. SLAYDEN, a motion to reconsider the last 
vote was laid on the table. 


DAM ACROSS THE MISSISSIPPI RIVER. 


Mr. BUCKMAN. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill S. 5972. 

The SPEAKER. The gentleman from Minnesota [Mr. BUCK- 
MAN] asks unanimous consent for the present consideration of 
the bill S. 5972. Is there objection? 

There was no objection. 


The Clerk read as follows: 


Be it enacted, etc., That the consent of Congress is hereby granted to 
the Sauk Rapids Manufacturing Company, a corporation organized 
under the laws of the State of Minnesota, its successors or assigns, to 
build. a dam across the 1 River at the Sauk Rapids, so called, 
in said river, and between the village of Sauk Rapids, in Benton County, 
Minn., and the city of St. Cloud, or an addition thereof, in Stearns 
County, Minn., for the development of water power, and such works 
and structures in connection therewith as may be necessa or con- 
venient In the development of said power and in the utilization thereof: 
Provided, That the piana for the construction of said dam and ap- 

mrtenant works shall be submitted to and approved by the Chief of 
Ingineers and the Secretary of War before the construction of the 
same: And provided further, That the said Sauk Rapids Manufacturing 
Company, its successors or assigns, shall not deviate materially from 
said plans after such approval, either before or after the completion 
of said structures, unless the modification of said plans shall have been 
submitted previously to and received the approval of the Chief of Engi- 
neers and of the Secretary of War: And vided further, That there 
shall be placed and maintained in connection with said dam a sluice- 
way so arranged as to permit logs, timber, and lumber to pass around, 
through, or over said dam without unreasonable delay or hindrance 
and without toll or charges: And provided further, That said dam shall 
be so constructed that the Government of the United States may at 
any time construct In connection therewith a suitable lock for naviga- 
tion p and may at any time, without compensation, control said 
dam so far as shall be necessary for purposes of navigation, but shall 
not destroy or reduce the water power developed by said dam and 
structures to any greater extent than may be necessary to provide 
proper facilities for navigation, and the Secretary of War may at any 
ime require and enforce, at the expense of the owners, such modifica- 


tions and changes in the construction of said dam as he may deem 
advisable in the interests of navigation: And ‘provided further, That 
suitable fishways, to States Fish Commis- 


be approved y ue Unit 
sioner, shall be constructed tained at said dam by said com- 
its successors or assi 


and ma 


United States: Provided, That nothing in this act shall be so can- 
strued as to repeal or modify any of the provisions of law now existin 

in reference to the protection of the navigation of rivers, or to exemp 

said structures from the operation of the same. 

Sec. 3, That this act shall be null and yoid unless the said dam 
herein authorized be commenced within three a5 and be completed 
within six . from the time of the passage of this act. 

Sec. 4. t the right to amend or repeal this act is hereby ex- 
pressly reserved. 


The amendments were read, as follows: 

On page 3, in section 3, in line 15, after the word “ within,” strike 
out the word “three” and insert in lieu thereof the word “ one,” and 
on the same page and in the same section, in line 16, after the word 
“within.” strike out the word six and insert in lieu thereof the 
word “ three.” 

Mr. CLARK. Mr. Speaker, reserving the right to object, I 
would like to inquire of the gentleman from Minnesota [Mr. 
tea if this dam is on a navigable part of the Mississippi 
River 

Mr. BUCKMAN. It is not navigable there. 

Mr. CLARK. It is not? 

Mr. BUCKMAN. It is not; no, sir. 

Mr. CLARK. What committee reported the bill? 

Mr. BUCKMAN. The Interstate and Foreign Commerce 
Committee. 

Mr. STEVENS of Minnesota. Mr. Speaker, I made the re- 
port. 

Mr. CLARK. Was it a unanimous report? 

Mr. STEVENS of Minnesota. The place is above Indianap- 
olis, where the water is very swift, and there is no navigation. 

Mr. CLARK. The purpose of the bill is to generate elec- 
tricity for mechanical purposes? 

Mr. STEVENS of Minnesota. Yes; there haye been several 
of those dams. There have been provisions made for operation 
and all things necessary are provided. And if at any time navi- 
gation is needed, the Secretary of War may compel these dam 
owners to provide for that. 

Mr. CLARK. Is the dam liable to back up the waters of the 
river there so as to damage the land and the banks of it, or are 
there no farming lands there? 

Mr. STEVENS of Minnesota. The banks are high and there 
are no farming lands along the banks on that part of the river. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The amendments were agreed to. 

The bill as amended was ordered to be read a third time; was 
read the third time, and passed. 

On motion of Mr. BucKMAN, a motion to reconsider the last 
vote was laid on the table. 


COURT-HOUSE FOR GILA COUNTY, ARIZ, 


Mr. WILSON of Arizona. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of bill H. R. 18040. 
The SPEAKER, The gentleman from Arizona [Mr. WISONI 
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asks unanimous consent for consideration of the bill of which 
the Clerk will report the title. 
The Clerk read as follows: 


A bill (H. R. 18040) to it e Gila County, Ariz., to issue $40,000 
In bonds to build a court-house, and so forth. 


Mr. CLARK. Will the pune from Arizona (Mr. Wiser} 


explain the bill? 
Mr. WILSON of Arizona. This is a bill which Toia for 


the building of a court-house and other public buildings in the 
county of Gila. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. oe 18040) to authorize Gila County, Ariz., —— issue $40,000 
9 pecs 8 a eee and 80 forth. 

e it 3 SE e of the county of 
ain’ 5 of ys Ste sg A N author to issue bonds of said 
county in the sum Ne $40, 600 for the construction of a court-house and 
mr Lg bg county and vaults pe the preservation of its reeords. 

„ That said bonds may be in such denominations as the said 
—.—5 es prescri and shall bear no more than 5 per cent interest 
per annum, and shall not be sold for less than their par value. 

Sec. 3. That said bonds shall be made payable int thirty years, with 
an option on the part of the county to pay any or all of ‘them after ten 
years from the date of their issue. 

Ssc. 4. That for the purpose of paying the interest on said bonds as 
Pinger he wala HE tts ide for a sinking fund to pay said bonds the 

rs shall levy = eause to be collected, as other 


detached from the bo 

— vouchers before the board of su 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 

On motion of Mr. Rosrnson of Indiana, a motion to reconsider 
the last vote was laid on the table 


BRIDGE ON TUG FORK OF THE BIG SANDY RIVER. 


Mr. HUGHES of West Virginia. Mr. Speaker, I ask unani- 
mous consent for the present consideration of bill H. R. 18358. 

The SPEAKER. The gentleman from West Virginia [Mr. 
Huemes) asks unanimous consent for the present consideration 
of the bill which the Clerk will report. Is there objection? 

There was no objection. 

The Clerk read as follows: 


A bill (H. R. 18358) to authorize the Borderland Coal Compan of 
Nolan, W. Va., to VTV 
point about 2 miles east of Nolan. go County, W. Va., where 
same forms the boundary line 8 the States of West Virginia 
3 — 


ration organized under the laws of W. 

maintain a Dg and approaches . across 
the Tug Fork of the Big Sandy River at a point about 2 miles east 

of Nolan, M County, W. Va., where the same forms the boundary 

line inne the States of —_ Virginia and een op Se as the said 
of the Been — — for its purposes, subject to the approval 


2. That fs Neidge authorized to be constructed under this act 
shel’ be a lawful structure, and shall be recognized and known as > 
post route, and shall eaog all the rights and privileges of other 
roads in the United Sta es, upon which also no higher charge 
made for the transmission over the same of the mails, or for — 
passengers, or freight Wee over said bridge and approaches than 
the Page per mile paja ‘or 3 over She railroads leading to 


said ridge ; and th States shall have the right of way for 
postal, telegraph, and telephone urposes without 1 therefor across 

sald br and agen ape id bridge shall be iit and located 
ander an 1 oO such 3 for the security of navigation as 
the tary of War shall p ; and to secure that o ect the 
said Som apy or corporation Piali all submit to the of War, for 
his examination and approval, a design and drawin e br and 
a map of the location, giving for the space of 1 m Sake and 1 mile 


paw. ime PB a r coe location the high and low water lines upon the 

river, the direction and strength of the current at all 
Lene the water, with the soundings, accurately showing the bed of 
the stream and the location of “y other bridge or brid, 1100 map 
to be 9 In detail to enable the Secretary of War ot 
the proper location of said bridge, and shall furnish such bi — —＋ - 


mat aa as may be — cr a full and 3 understandin 
the subject; —— l the said plans and locations are approved beet — 
E peria t ea of War n e bri shall not be commenced or built; and 


should any ee 
ress of construct 


oe pee omptiy made by the said company at Its own e 
act there shall be 5 at the expense of the co 


the bridge 


herein suthoriced be not eommenced within one year and 
compete 


within three years from the date hereof. 
That the right to alter, amend, or repeal this act is hereby 
oai reserved. 


Mr. CLARK. Mr. Speaker, I would like to ask the gentle- 
man from West Virginia [Mr. Huemes] a question. Is the Tug 
River a navigable stream at all? 

Mr. HUGHES of West Virginia. Yes, sir. 


Mr. CLARK. I hardly thought it was, and I thought, if it 
was not, the easiest way would be to declare it nonnavigable. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed, read a third time; was 
read a third time, and passed. 

On motion of Mr. Huemes, a motion to reconsider the last 
vote was laid upon the table. 

HEIRS OF D. c. M’CAN AND EDWARD CONERY, SR. 

Mr. DAVEY of Louisiana. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill which I send to 
the desk, 

The Clerk read as follows: 

A bill (S. as) for the telet of the heirs of D. C. MeCan and Edward 


„sr. 
Treasury be, and he is 
23,897.70 from 
55 
full se 


all claims on the part of the United States against the estates 
8 No. 12329 of the docket of said court; oat tak coon upon 

Mr. PAYNE. I would like to know from what committee 

Mr. PAYNE. I thought it looked very much like a claim. I 
explain the bill—— 

But I think that the same rule 
mittee on Claims. 
report, that it was properly the duty of the Chair to let this 
into the Claims Calendar to lay bills before the House, but 
to pass upon it. In other words, so far as the Chair is con- 

Mr. PAYNE. I do not like to see bills taken out of their regu- 
their bills. 

gentleman from New York objects. 
one moment, I want to say further that the gentleman from 
etc., and this bill, while not included in that order, if I may have 

Mr. PAYNE. Does the gentleman say that this is for lost 
not included in this order, it is one that is generally similar. 
explain the case? 

Mr. DAVEY of Louisiana. During the Administration of 
vault of that institution and $25,000 was missing. The book- 
States then instituted suit against A. W. Smythe and his sureties 
eleven hundred and some odd dollars of money in the vault. So 


for the eastern district o . — New 883 
division, in the pol sentitied “United States v. Smythe 
ment of said sum, full receipt and acquittance be granted to pay: 
The SPEAKER. Is there objection? 
that bill is reported? 
Mr. DAVEY of Louisiana. From the Committee on Claims. 
do not like to object 
Mr. DAVEY of Louisiana. If the gentleman will allow me to 
Mr. PAYNE (continuing). 
ought to be observed with respect to all reports from the Com- 
Mr. DAVEY of Louisiana. If the gentleman will allow me. 
The SPEAKER. It seemed to the Chair, from a glance at the 
bill come before the House on a request for unanimous consent 
for its consideration. The Chair does not go, and has not gone, 
it seems to the Chair there was enough doubt as to whether 
this was an ordinary claim to let the House have an opportunity 
cerned, the Chair did not in this instance see proper to exer- 
cise his right as one Member to object. 
lar order, and as the Committee on Claims has a regular day, 
I think the same rule ought to be observed as to each one of 
The SPEAKER. The 
Mr. DAVEY of Louisiana. If the gentleman will allow me 
Pennsylvania has brought in an order to-day to bring up bills 
from the Committee on Claims, about lost checks and stamps, 
a moment or two for explanation, I will be able to show is of the 
same character. 
checks or stamps? 
Mr. DAVEY of Louisiana. No, sir; and while I think it is 
It 
carries no appropriation whatever, and it has the indorsement of 
the Secretary of the Treasury. Will the gentleman allow me to 
Mr. PAYNE. I have no objection to the gentleman’s making 
an explanation, and I reserve the right to object. 
President Harrison he appointed Dr. A. W. Smythe as superin- 
tendent of the mint at New Orleans. A fire took place in the 
keeper was arrested charged with the theft of that $25,000, and 
was acquitted in the United States district eourt. The United 
on his bond. The experts from the United States Treasury, 
during the examination of this vault, found the parts of about 
they deducted that amount from the $25,000, and the United 
States received a judgment in the United States court against 
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A. W. Smythe and his bondsmen. Sincé that time the bonds- 
men have both died, and the heirs are now endeavoring to settle 
up the estate. Over $23,818 has been paid into the Treasury of 
the United States by the estates of these bondsmen, and the 
costs of the court have also been paid, and the certificate of the 
subtreasurer at New Orleans is contained in the report. There 
is also a letter from the Secretary of the Treasury, advising 
the passage of this bill. All that the heirs ask is a remission of 
interest. The money has already been deposited in the sub- 
treasury at New Orleans. 

Mr. LITTLEFIELD. Has the bill the recommendation of the 
Secretary of the Treasury? 

Mr. DAVEY of Louisiana. It has. 

Mr. PAYNE. Mr. Speaker, this would seem to be a bill that 
ought to pass; and while it is pretty hard work to make dis- 
tinctions between these other claims, I will make no objection 
to this particular bill, but I do not want that to be cited against 
me as a precedent. A 

The SPEAKER. The Chair hears no objection. 

The bill was ordered to a third reading, read the third time, 
and passed. 

On motion of Mr. Davey of Louisiana, a motion to reconsider 
the vote by which the bill was passed was laid on the table. 


BRIDGES ACROSS THE PEND D’OREILLE RIVER AND KOOTENAI RIVER, 
IDAHO, 


Mr. FRENCH. Mr. Speaker, I ask to call up from the Speak- 
er's table the bill S. 6951; substantially the same as a House bill 
on the Calendar. 

The bill was read, as follows: 


A bill (S. 6951) to authorize the Spokane International Railway Com- 
any to construct and maintain bridges across the Pend d'Oreille 

À then and the Kootenai River in the county of Kootenai, State of 
aho. 

Be it enacted, etc., That the Spokane International Railway Company, 
a corporation organized under the laws of the State of Washington, be, 
and is e authorized and 9 to construct, maintain, an 
operate one bridge across each of the following-named rivers in the 
county of Kootenal, State of Idaho: The Pend d'Oreille River, at a 
pras between Pend d'Oreille Lake and Seneaguoteen; the Kootenai 

iver, at a point at or near the town of Bonners Ferry; and to lay 
railroad tracks on the said bridges, and to operate trains thereon as a 
part of its railroad. 

Sec. 2. That any bridges built under this act and subject to its limita- 
tions shall be lawful structures, and shall be recognized and known as 
post routes; and they shall N the same rights and privileges as 
other t-roads in the United States; and equal privileges in the use 
of said bridges shall be granted to all telegraph and telephone com- 

nies; and the United States shall have the right of way across said 

ridges and their approaches for postal-telegraph purposes. 

Sec. 8. That all railroad companies desiring the use of said bridges 
shall have and be entitled to equal rights and privileges relative to the 
passers of railway trains over the same, and over the approaches 

hereto, upon the payment of a reasonable compensation for such use; 

and in case the owner or owners of said bridges and the several railroad 
companies, or any of them, desiring such use shall fail to agree upon the 
sum or sums to be paid and upon the rules and conditions to which 
each shall conform in using said bridges, all matters at issue between 
them. shall be decided by the Secretary of War upon a hearing of the 
allegations and proofs of the parties. 

Sec. 4. That all bridges authorized to be constructed under this act 
shall be built under and subject to such regulations for the security of 
the navigation of said rivers as the Secretary of War shall prescribe 
and to secure that object the said company or corporation shall submit 
to the Secretary of War, for his examination and approval, ming of 
Lge, n and des pas and drawings of each of the bridges; and until the 
said plans and locations are approved by the Secretary of War the 
bridges shall not be commenced or built; and should any changes be 
made in the plans of said bridges, or any one of them, during the prog- 
ress or construction or after „ such changes shall be subject 
to the approval of the Secretary of War, and all changes in said bridges, 
or any one of them, required by the Secretary of War, at any time, or 
their entire removal, shall be made promptly by the corporations or per- 
sons owning or operating said bridges, at their own ec oye 

Sec. 5. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

Sec. G. That this act shall be null and void if actual construction of 
the bridges herein authorized is not commenced within one year and 
completed within three years from the date thereof. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. f 

On motion of Mr. Frencu, a motion to reconsider the vote by 
which the said bill was passed was laid on the table. 

The SPEAKER. Without objection, the House bill (H. R. 
18640) on the same subject will lie on the table. 

There was no objection. 

NEW DIVISION OF WESTERN JUDICIAL DISTRICT OF LOUISIANA. 

Mr. PUJO. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill which I send to the desk. 

The Clerk read as follows: 


A bill u R. 17579) to create a new division of the western 
district of Louisiana, and to provide for terms of court at Lake 
La., and for other purposes. 


The bill was read, as follows: 


Be it enacted, etc., That the parishes of Acadia, Calcasieu, Cameron, 
ana verao shall constitute a division of the western judicial district 
00 uisiana. 


udicial 
‘harles, 
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Sec. 2. That terms of the circuit and district courts of the United 
States for the said western district of Louisiana shall be held on the 
scond W in January and June in each year at the city of Lake 

arles, La. 

Sec. 3. That all civil process issued against persons resident in the 


said apisan of Acadia, Calcasieu, Cameron, and Vernon, and cog- 
nizable before the United States courts, shall be made returnable to the 
courts, respectively, to be held at the city of Lake Charles, and all 
rosecutions for offenses committed in any of said ishes shall be 
ried in the appropriate United States court at the city of Lake 
Charles: Provided, That no process issued or 32 commenced 
or suit Instituted before the passage of this bill shall be in any way 
affected by the provisions hereof. 

Sec, 4. That the clerks of the circuit and district courts of said dis- 
trict shall maintain an office in charge of themselves or deputy at the 
said city of Lake Charles, which shall be kept open at all times for the 
transaction of the business of said division: Provided, however, That 


sultable rooms and accommodations are furnished for holding said 


courts free of expense to the Government of the United States until 
Sa as a Federal building shall be erected in said city of Lake 

The amendment recommended by the committee was read, as 
follows: 

In line 8, after the words “on the,” strike out the words “ second 
Mondays in January and June“ and insert “third Mondays in May 
and December.” 

The SPEAKER. 
Chair hears none. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading ; and being engrossed, it was accordingly read the third 
time, and passed. 

On motion of Mr. Puyo, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


_ BILLS ON THE PRIVATE CALENDAR, 


The SPEAKER. The Chair will state, with the permission of 
the House, that under the order agreed to by unanimous con- 
sent, at the request of the gentleman from Pennsylvania [ Mr. 
DALZELL] this morning, making in order to-day. and next Sat- 
urday for consideration of certain bills referred to in the order, 
that the Chair has caused the Calendar to be examined, and on 
the best information that can be obtained in the short time 
necessary, finds that probably thirty or more bills would appar- 
ently come within the terms of the order. Possibly there may 
be some not marked that come within the terms of the order, 


Is there objection? [After a pause.] The 


and some may be marked which do not come within the terms 


of the order; but, if there is no objection, the Chair will direct 
the Clerk to read the first bill that has been marked and then 
continue until all of them have been called. 

There was no objection. š 


RICARDO IGLESIAS. 


The Clerk read the bill (S. 2845) to authorize the appoint- 
ment of Ricardo Iglesias as midshipman in the United States 
Navy, as follows: 

Be it enacted, etc., That the President of the United States be, and 
he is ear pe authorized to Nr Ricardo Iglesias, a graduate of the 
Naval Academy in the class of 1903, a midshipman in the Navy of the 
United States, in the line beg pomon; to rank at the foot of said 
class: Provided, That the said Iglesias shall, before receiving a com- 
mission as ensign, become a citizen of the United States. 


Mr. UNDERWOOD. Mr. Speaker, I would like to know just 
what the order covers. The order has not been published, and 
some of us were not in here when it went through. I will ask 
unanimous consent that we may have the order read. 

The SPEAKER. The Clerk will read the order. 

The Clerk read the order. i 

Mr. PAYNE. Mr. Speaker, this is a bill to put a citizen of 
Costa Rica into the Navy of the United States as an officer. It 
seems that by resolution of Congress he was educated in the 
United States Naval Academy. After receiving that courtesy 
at the expense of the Government, this bill is introduced pro- 
viding that upon his becoming a citizen of the United States he 
may be appointed an officer in the Navy. I do not believe 
we ought to go into any such arrangement as that. I think we 
have citizens enough in the United States that apply as citizens 
to become officers in the Navy without going to Costa Rica 
and taking a man who has to become a citizen in order to get 
into the Navy. I think the bill ought not to pass. 

Mr. LITTLEFIELD. This is a citizen of Costa Rica and not 
Porto Rico. 

Mr. PAYNE. A citizen of Costa Rica. I do not know how 
the bill came to be reported here. It comes from the Committee 
on Nayal Affairs. I do not see, under the circumstances, any 
reason under heayen why we should go to Costa Rica for offi- 
cers for our Navy, and naturalize them in order to get them in. 

Mr. CLARK. I should like to ask the gentleman from New 


York if he objects to the consideration of the bill? 
Mr. PAYNE. Oh, no; the bill comes up under the order just 
adopted. 


1905. . 
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Mr. CLARK. What I wanted to find out was whether an 
objection would knock it out. 

Mr. PAYNE. Now, Mr. Speaker, if there is nothing else, I 
move that the bill lie on the table. 7 
. The SPEAKER. The gentleman from New York moves that 
the bill lie on the table. 

The question was taken; and the motion was agreed to. 


LEOPOLD HERBERT SCHWERIN. 


The next business on the Private Calendar under the rule 
was the bill (S. 2605) to authorize the appointment of Acting 
‘Asst. Surg. Leopold Herbert Schwerin, United States Navy, as 
an assistant surgeon in the United States Navy. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the President be, and he is hereby, author- 
e advice and consent of the — to int 
avy, 


i 


appointment of m 


Mr. UNDERWOOD. Mr. Speaker, that seems to be a promo- 
tion. 

Mr. DALZELL. That certainly does not come within the 
order, and is substantially. a promotion. 

Mr. LOUDENSLAGER. No; it is not a promotion; it is an 
extension of the limit of age. It is recommended by the Navy 
Department and the Surgeon-General of the Navy. The report 
will show the need of him. The man is now in the service, but 
he can not go into the corps because of the limit of age under the 
general law. 

Mr. PAYNE. How did they come to make the mistake? 

Mr. LOUDENSLAGER. They did not make a mistake. He 
was appointed before he became too old, and he has served a cer- 
tain amount of time. 

Mr. PAYNE. They must have overlooked the law in some 


way. 

Mr. LOUDENSLAGER. They appointed him because they 
wanted him; they are always in want of assistant surgeons. 

Mr. SLAYDEN. Was he appointed before he reached the age 
limit? 

Mr. LOUDENSLAGER. He was, but the age limit prescribed 
by the general law prohibits him from being appointed. 

Mr. MANN. Did he know how old he was when he accepted 
the appointment? [Laughter.] 

Mr. LOUDENSLAGER. I should judge he did. I would say 
to the gentleman from Illinois [Mr. Mann] that he did, because 
the examination requires information not only about one's self, 
but of other people. 

The SPHAKER. The point is made that this bill does not 
come within the order. The Chair will be glad to have the re- 
port read. 

The Clerk read as follows: 

The Committee on Naval Affairs, to whom was referred the bill (S. 
2605) to authorize the appointment of Acting Asst. Surg. Leopold Her- 
bert Schwerin, United States Navy, as an assistant surgeon in the 
United States Navy, having considered the same, report thereon with a 


recommendation that it pass. 
The bill has the approval of the Navy Department, as will appear by 


e following letter: 
ka = Navy DEPARTMENT, 
n 


Washington, December 29, 1903. 

Str: I am in Aa of your letter of the 17th instant, inclosing a 
copy of the bill (S. 2605) to authorize the appointment of Acting Asst. 
Surg. Leopold H. Schwerin, United States Navy, as an assistant sur- 
gan 3 the Navy, and requesting an expression of the Department's 

ews thereon. 

The Bureau of Medicine and Surgery, whose views in the matter are 
= by the Bureau of Navigation, reports concerning this bill as fol- 
ows: 

“The records of this Bureau show that Acting Asst. Surg. L. H. 

inted on January 1903, 

mit allowed by law for ađmis- 
of The efect 
lation (biil 
of ag goez from his date of appointment 

m in 


W. H. MopDY, 


Very respectfully, 8 


Hon. EUGENE HALE, 
Chairman Committee on Naval Affairs, 
United States Senate. 


The SPEAKER. It seems to the Chair, in answer to the 
point of order, that this in fact does provide legislation under 
which a promotion can be made from acting assistant surgeon 
to assistant surgeon. In the opinion of the Chair this does not 
come within the order, and the point of order, therefore, is sus- 
tained. 
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Mr. LOUDENSLAGER. Mr. Speaker, then I ask unanimous 
consent that the bill may be considered at this time. 

The SPEAKER. The gentleman from New Jersey asks unani- 
mous consent for the present consideration of the bill, Is there 
objection? 

Mr. PAYNE. Mr. Speaker, I regret that I am obliged to 


object. 
The SPEAKER. The gentleman from New York objects. 
PETER C. ASSERSON. 


The next business on the Private Calendar, under the order, 
was the bill (S. 3218) for the relief of Civil Engineer Peter C. 
Asserson, retired. 

The Clerk read as follows: 

Be it ted, etc., That the Secreta: f th 
Karoly. sathérised and directed to adjust the 2 8 Url 
Engineer Peter C. Asserson, United States Navy, retired, the full 
amount of the retired pay of a rear-admiral of the nine lower numbers 
for the time he has been on active Sg gee his retirement with that 

and whenever hereafter he shall employed on active duty. 

Mr. PAYNE. Mr. Speaker, I would like to have the report 
read on that. 

Mr. MANN. Mr. Speaker, I desire to reserve a point of or- 
der on that bill, on the ground that it is a claim. 

Mr. DALZELL. From what committee does it come? 

Mr. BARTLETT. The Committee on Naval Affairs. 

The SPEAKER. The gentleman makes the point of order 
that this does not come within the terms of the order for the 
consideration of bills at this time? 

Mr. MANN. Mr. Speaker, I reserve the point of order on 
the ground that the Naval Committee has no jurisdiction to 
make a report on this bill. 

Mr. STEVENS of Minnesota. Mr. Speaker, the language of 
this bill provides for pay whenever the Secretary of the Navy 
shall order this admiral on active service. It is not a claim. 
It is an addition to a claim. It provides for regulating his pay. 
It seems to me that it comes within the terms of the order. 

Mr. MANN. I may be mistaken. I thought from the reading 
of the bill that it provided for pay for this man while he had 
been on active duty. 

Mr. STEVENS of Minnesota. Or when hereafter he shall be. 

Mr. MANN. Oh, well, a provision for pay for any duty he 
has rendered in the past is a claim against the Government, 
with which the Naval Committee has nothing to do. 

Mr. STEVENS of Minnesota. Mr. Speaker, I shall ask to 
have the report read. 

Mr. MANN. Mr. Speaker, I simply reserve the point of or- 
der. 

The SPEAKER. The gentleman calls for the reading of the 
report. The Clerk will read. 

The Clerk read as follows: 

The Committee on Naval Affairs, to whom was referred the bill (S. 
3218) for the relief of Civil Engineer P. C. Asserson, United States Navy, 
retired, having had the same under consideration, report it back an 
recommend its Ramaga 

The bill had the hearty approval of the Department, as shown in 
Senate Report No. 638. 

Civil Engineer Asserson served faitbfully as a volunteer officer of 
the line during the civil war. Subsequently he was appointed a civil 
engineer in the Navy. Under the law he was retired January 5, 1901, 
with the vay ot a rear-admiral ($4,125). 

By the partment's desire he was immediately ordered to active 
* and has ever rendered very valuable service. 

is active-duty pay as a retired officer is $3,500. In other words, 
Mr. Asserson received $625 less per annum than he would have 
received had he done nothing, as he could, had he not been patriotic 
and so creditable to the service. 

He ought not to be compelled to make this sacrifice, and consequently 
the committee and the Department heartily recommend the passage of 
this bill, which will reward a faithful and valuable officer for his effi- 
cient service. 

Mr. MANN. Mr. Speaker, it seems to me that it is a very 
dangerous precedent to permit a person having a claim against 
the Government to have that claim passed upon by some other 
committee than the Committee on Claims. Now, this is purely 
a claim against the Government, whether it be called a legal 
claim or a gratuity, and I take it that under the rules, being a 
private claim, the Committee on Naval Affairs has no jurisdic- 
tion and that that point of order can be made when the bill 
comes before the House, and if that be the case I make the point 
of order on the bill. 

The SPEAKER. The Chair will call the attention of the gen- 
tleman from Illinois [Mr. Mann] to the fact that this bill was 
referred by the Speaker to the Committee on Claims. After- 
wards it was returned to the House with a request that the bill 
be referred to the Committee on Naval Affairs, and it was so 
ordered; so that the gentleman’s point of order, the Chair be- 
lieves, would be good were it not that the change of reference 
was made by the express order of the House. The Chair will 
state further that if this bill had been reported by the Commit- 


tee on Claims that it would not come within the terms of the 
order, but coming, as it does, from the Committee on Naval 
Affairs it seems to the Chair that the point of order is not well 
taken, and that it does come within the terms of the order 
agreed to. 

Mr. STEVENS of Minnesota. Mr. Speaker, I move that the 
bill do pass. 
5 The 5 The question is on the third reading of the 

enate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. Stevens of Minnesota, a motion to recon- 
sider the last vote was laid on the table. 


JOHN BAXTER. 


The next business on the Private Calendar under the rule was 
H. Res. 275. 

The Clerk read as follows: 

Resolved, That the bill (H. R. —— for are relief of the heirs of 
John Baxter, with all the accom ying pa rs, be, and the same is 
hereby, referred to the Court of C oe ‘or a Pinding ‘of facts under the 
8 of the act of March 3, 1887, and generally known as the Tucker 

e 


Mr. PAYNE. Mr. Speaker, I make the point of order that 
that is not in order under this rule. 

The SPEAKER. The point of order is sustained. This is 
a resolution and not a bill. 


RELIEF OF CERTAIN MEN, TWENTIETH REGIMENT NEW YORK VOLUN- 
TEER INFANTRY. 


The next business on the Private Calendar under the order was 
the bill (H. R. 1860). for the relief of certain enlisted men of the 
Twentieth Regiment New York Volunteer Infantry. 

The Clerk read as follows: 

Be it enacted, eto., That the men whose honorable muster out of the 
service of the United States as enlisted men of the Twentieth Regiment 
of New York Volunteer Infantry, to date pes d Ist day of June 
1863, was directed by the Secre of War in a special order | issued 
throug! A the Office of the Adjutant iret nt tha Arny, 1368 er be- 
ing 152, and bearing date of the 4th day of nie * rst be 

d and considered to have been honorably discha: from the mili- 
service of the United States on the ist da — Bonga 


therein as went ges men of the Twentieth New York Volunteers 
that it would have had if it had been issued prior to June 1, 1863, and 
while 3 were Still in the military service of the United States 
and subj to the orders of the Secretary of War. 


The committee amendment was read, as follows: 

Insert at end of bill: 

“Provid That no pay, bounty, or other 5 shall become 
due or payal le by virtue of the passage of th 

Mr. MANN. Mr. Speaker, let us have an explanation from 
sombody as to what this bill means. 

Several MEMBERS. Let the report be read. 

Mr. MANN. I do not ask for the reading of the report, but 
I would like to haye somebody state what this bill means. 

Mr. PRINCE. Mr. Speaker, I ask for a reading of the report. 

The SPEAKER. The Clerk will read the report. 

The Clerk began the reading of the report. 

Mr. MANN. Mr. Speaker, there are several members of the 
Committee on Military Affairs here, and if this bill received any 
consideration in that committee some of those members ought 
to be able to tell us about it. 

Mr. PRINCE. Mr. Speaker, plenty of us can tell about it. 

Mr. MANN. That will do. I do not ask for a reading of the 
report. 

Mr. PRINCE. Mr. Speaker, this report was made by Mr. 
PARKER, a member of the committee, who is not present. The 
purport of this bill is to make an order of the President, made 
by him of date 1866, that these 198 men who were 
June, 1863, after two years’ service, shall be held to have re- 
ceived an honorable discharge at that time. I think in this 
case the men left the service because they believed their time of 
enlistment was out. They were desired to be held longer and 
the men quit. They were then marked absent without leave 
and so placed upon the record. The matter was taken to 
the President, and he set aside that order and ordered that 
these men be recorded as dismissed honorably from the service. 
It was later held by the Judge-Advocate that the President and 
Secretary of War had no authority to set aside or modify an 
order that had been made and executed, and for that reason 
these men have to come in this way to get a former order of the 
President made an order by Congress. 

Mr. MANN. Mr. Speaker, may I ask my colleague a ques- 
tion? 

Mr. PRINCE. Yes, sir. 

Mr. MANN. Is there not now a law granting an honorable 
discharge to enlisted men on almost any sort of proof? 
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Mr. PRINCE. No, sir; there is not. 

Mr. MANN. I thought we passed a law ook very long ago 
on that very identical question. 

Mr. PRINCE. There is a law granting an honorable dis- 
charge to men who served six months prior to the Ist of May, 
1865, who afterwards left the service and did not return to their 
command. It is mandatory upon the Secretary of War to give 
to that class of persons an honorable discharge and when they 
were not in desertion for a period exceeding four months. In 
this case these men were enlisted for a period of time and they 
served their full period of time. 

Mr. MANN. How long a time? 

Mr. PRINCE. I think it was for one year. 

Mr. CRUMPACKER. I think I am somewhat familiar with 
the history of this regiment. A constituent of mine was a 
member of the organization and I have a bill pending with the 
Committee on Military Affairs now to give him an honorable 
discharge. The facts are that under the first call for troops 
during the civil war the call was for a period of ninety days 
only, and under that call this regiment was organized. The 
men supposed that they enlisted for ninety days only, and the 
officers of the company and regiment told them that the service 
would be but ninety days. They enlisted in the service with 
the understanding that they were to serve ninety days; but they 
remained in service about five months and then went home, 
claiming that the term of their enlistment had terminated. 
They were allowed to remain at their homes without arrest 
or molestation. 

The record shows, however, that the regiment was o 
under the laws of New York as a regiment of State militia for a 


-period of two years’ service, and when Congress authorized the 


enlistment of soldiers for a period of three years the governor 
of the State of New York turned the regiment over to the Fed- 
eral Government for the full term of two years. These men en- 
listed with the understanding that it was for a three months’ 
period, and when they discovered that the Government was in- 
tending to hold them beyond the three months’ term more than 
half of the regiment voluntarily abandoned the service and went 
home. No attempt was made to arrest any of them. 

Mr. MANN. May I ask the gentleman if he can tell the dif- 
ference between voluntarily going home and deserting? i 

Mr. CRUMPACKER. They abandoned the service on the 
ground that it was understood at the time of their enlistment 
that they were to go into the service only for ninety days. There 
was no authority at the time they enlisted to enlist troops for the. 
Federal service for longer than ninety days. That was the first 
call, and they went in under that call with that understanding. 
The Military Secretary of the War Department wrote the facts 
I have related about the organization and history of the regi- 
ment, and I referred the letter to the Committee on Military 
Affairs. He said that the men and officers of the regiment 
claimed that was the understanding and that nearly all of the 
men in the regiment shared that belief. It was suggested that 
instead of a private bill for the relief of one man, such as I had 
pending, there should be a bill relieving all who abandoned the 
service under those circumstances, and this bill takes care of 
them. Most of the men went into the service later on, under 
subsequent enlistments, and served from one to three years. A 
constituent of mine served subsequently three full hopes and 
was honorably discharged the second enlistment. 

Mr. MANN. And very likely he is entitled to a pension for 
that service? 

Mr. CRUMPACKER. He is not getting it. 

Mr. MANN. He is not getting it because his record is not 
fixed right, but the probability that he may be entitled to a pen- 
sion may not be a sufficient reason for granting a pension to a 
man who deliberately, when the country needed him, deserted 
on the ground that the Government did not have the same 
understanding of his contract that he had. 

Mr. CRUMPACKER. This is not a pension bill at all. It is 
simply keeping faith with the men who enlisted upon the as- 
surance of the officers that it was for a ninety days’ period. 
The evidence shows overwhelmingly that the officers and the 


men all understood when the regiment was recruited in the first 


place that it was for a three months’ service under the Federal 
Government. 

Mr. DALZELL. If this bill passes, will not the parties be- 
come pensionable? 

Mr. CRUMPACKER. They will get honorable discharges; 
they will get that which they understood and were assured they 
would get. They. all served more than the time for which they 
enlisted, as they supposed. They enlisted to go into the Fed- 
eral service, and the only time 

Mr. MANN. The men who deserted are treated as squarely 
as men who did not? 
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Mr. FINLEY. Did the officers go home also? 

Mr. CRUMPACKER, I think not. They stayed with the 
regiment. 

Mr. PRINCE. I yield two minutes to the gentleman from 
Rhode Island [Mr. Carron]. } 

Mr. CAPRON. There are a few lines in this report which I 
think I will specially address to the gentleman from Illinois 
[Mr. Mann]. 

Mr. MANN. There are many other Members of the House 
who are more aganst thfs than I am. 

Mr. CAPRON. I think it would relieve his mind of the trou- 
ble which seems to possess it in this particular case. I will 
read: 

This is a bill enacting, in substance, that an order of the President, 
made in 1866, that these 198 men shall be taken to have been honorably 
discharged in June, 1863, shall be held good. 

The President of the United States did make that order to 
undo what has hitherto been an injustice, but that order was 
not in legal form. It was so found by General Ainsworth. This 
is upon the recommendation of the War Department that this 
act of tardy justice be done to all of these men for whom bills 
have been brought; and they have presented their case through 
Members, and separate bills have been introduced. Some of 
them, I believe, have been already passed. I am not sure of 
that. This simply relieves them all. It gives them the right 
to what the President of the United States accorded them be- 
cause they had been unjustly treated. They were mostly Ger- 
mans. Most of them went into the service again, and not one 
of them thought he was doing other than his contract called 
for. The President of the United States so understood it, and 
this is simply tardy justice, with the provision that no pay, 
bounty, or other allowance shall accrue from the passage of 
this bill. 

Mr. PRINCE. I yield five minutes to the gentleman from 
Indiana. 

Mr. MIERS of Indiana. Mr. Speaker, I understand the situa- 
tion to be that there was an apparent effort on the part of the 
soldiers of this organization to disobey an order and leave the 
field without permission, as stated by my colleague from Indiana 
(Mr. CRUMPACKER]. In 1866 the matter of their conduct was 
carried to the President and the War Department. It was found 
that the soldiers in leaving were not deserters, but they acted 
within their legal rights; that their term of enlistment had 
expired. The War Department and the President undertook to 
grant them a discharge in 1866, knowing all the facts. Every- 
body felt that was the end of it; the soldiers of this organization 
relied on it. It has since been determined that the order of the 
President and the War Department was ineffective, and that it 
did not in fact grant them a discharge because the order had 
already been executed. 

Mr. PRINCE. If the gentleman will allow me. Has not that 
order that you have just stated only been promulgated within 
the last few years? 

Mr. MIERS of Indiana. I think that is right. 

Mr, PRINCE. I think within the last five or six years the 
Judge-Advocate-General so held. Many of these men believed 
all along that they were entitled to and had a discharge until 
this order was promulgated. 

Mr. MIERS of Indiana. Yes; until about five years ago 
these men relied on the order of the War Department and 
thought they were honorably discharged. The purpose of this 
bill is to do what they and the War Department thought had 
been done and was done until it was held that the action of the 
War Department was without the power conferred by law. 
This is to give force to that action, and give them a discharge, 
just as the President and the War Department thought they 
had done in 1866. Everybody acted in good faith. It was done 
at the time when the facts were all fresh. We simply give the 
authority now that they undertook to use at the time. I be- 
lieve this is an absolutely meritorious bill and ought to pass. 

It is in no way akin to nor like some fellow’s application 
made now, forty years after the transaction, and the witnesses to 
the transaction all dead. This action by the War Department 
was taken at a time when there was no dispute about the facts, 
and we can well afford to adopt the action of the War De- 
partment, taken at the time the facts were known. 

Mr. PRINCE. Let me read a word or two before asking a 
vote: 

In 1866, on recommendation of General Grant, an order was made 
setting aside their dishonorable discharge and granting them an hon- 
orable discharge in lieu thereof. This order has been held invalid be- 
cause the dishonorable discharge had already taken effect, and this bill 
will validate this order. All of them served the full term of their en- 


listment. They took their punishment like men, and were punished 
enough. 


The bill was drawn by the Chief of the Record and Pension Office 
of the War Department. 


It has seemed to the War 8 that In justice to these men 
the rellef that the Executive undertook to give them in 1866, for rea- 
sons that were considered satisfactory at that time, ought to be glven 
them now by legislation, and with that end in view, at the request of 
the e an of the Military Committee of the Senate, this bill was 
introduced in the Senate several years ago, but has thus far failed of 
enactment. The same bill is now pending in both the Senate and 
House of Representatives. 


3 I answered all the questions the gentleman desired to 

Mr. MANN. I would like to ask my colleague from Illinois if 
it would not be possible for the Committee on Military Affairs, 
which I know is a hard-working committee, to go into this sub- 
ject and cover all cases of this kind? I know of any number of 
cases that are a great deal stronger than this, where men stand 
dishonorably discharged on the record who never deserted, who 
never voluntarily went home, who were in the service all the 
time, and fought all the time, but through some error they were 
marked as dishonorably discharged, and yet, with the order of 
the President, the War Department holds that those people can 
not be relieved of that record of dishonorable discharge. Now, 
is there no way by which the Committee on Military Affairs can 
take up that matter and change that situation? 

Mr. MIERS of Indiana. Will the gentleman allow me to ask 
him a question? 

Mr. MANN. Certainly. 

Mr. MIERS of Indiana. The fact that there are worthy cases 
is not any reason why we should not grant relief to these if we 
can. I think we had better grant relief to those we know ought 
to be relieved. 

Mr. MANN. If this is a worthy case that is not a reason; 
but it is a reason why there should be further relief. I am call- 
ing the attention of the Committee on Military Affairs to the 
fact; and if this is a proposition to make fish of one and flesh 
of another, we ought to know it. The committee either ought to 
bring in a general bill covering the whole subject or not bring 
in special bills. 

Mr. PRINCE. In answer to my colleague's question, let me 
say this. The gentleman from New Jersey [Mr. PARKER] and 
myself are on this subcommittee, and I was put on this subcom- 
mittee since this report has been made, and that is why I was 
not as familiar with it, perhaps, as I ought to be. We went in 
person to the Military Secretary to carry out the suggestion 
made by my colleague. We asked him if he did not think it 
would be wise to have a general bill, one which would carry all 
orders made by the President, setting aside former orders, and 
granting an honorable discharge in the place of dishonorable 
discharge, so that the House and the committee would not be 
bothered with individual cases. After a full, a free, and frank 
conference with the Military Secretary he was opposed to that 
kind of legislation, and we were of the opinion that it would not 
be wise to do it. I want to state frankly to my colleague and 
the House, there is no nation under the sun that has as liberal 
desertion laws as has the United States, but this is a class of 
eases which could in no possible way come under the law, be- 
cause the law was passed in 1889. It refers to soldiers that 
served up to 1865, and these men, as stated by the gentleman 
from Indiana [Mr. CRUMPACKER] and others, served until 1863. 
So that the law can not reach them, because it did not become a 
statute until 1889. 

Mr. GROSVENOR. I would like to ask the gentleman from 
Illinois [Mr. Prince] if there is anywhere a list of the names 
of these men? 

Mr. PRINCE. I am inclined to think that Mr. PARKER had 
a list of these names. , 

Mr. GROSVENOR. Did the committee ascertain whether 
among that list of names that would now be covered by the 
general provisions of this bill there are some of them who are 
not entitled to be covered by this sort of a general amnesty— 
whether or not there might not be on the rolls of that regiment 
men totally unworthy of being discharged under this sort of 
legislation? 

Mr. PRINCE. I should answer the gentleman frankly. I do 
not believe there is a name in the 198 but that ought to receive 
this relief. 

Mr. GROSVENOR. How does the gentleman know that? 

Mr. PRINCE. General Grant investigated it and made the 
order. 

Mr. GROSVENOR. Did he make the order referring to these 
men by name? 

Mr. PRINCE. I can not answer that, but I do know that Mr. 
Parker is a man who goes into every detail of that kind. I 
know that he sends for the name of everybody that would be 
affected by this bill, and I would say that, knowing him as I do, 
he has gone into every phase of it, and there is not a name pre- 
sented here of the 198 but that, I have no doubt, should receive 
this amnesty. 
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Mr. GROSVENOR. Let me say to the gentleman that in 1888, 
my recollection is, a general bill was brought in here, such a 
one as the gentleman from Illinois [Mr. Mann] suggests. Pend- 
ing its discussion in the House, I drew some four or five amend- 
ments, and I think there were eight grounds, beginning with 
number one, upon which a soldier, who had been returned as a 
deserter or absent without leave, could be reinstated by mere 
application to the War Department. It was broad and sweep- 
ing; it went to the very verge of the proyision that any honor- 
able soldier would say ought to be done. It undertook to reach 
out to the men who thought that the war was over and started 
for home, as a good many did, and to those who were sick and 
went home on sick leave and then said they didn’t know how to 
get back, and all the various grounds upon which a soldier could 
by his own affidavit clear up his record. 

That law stood on the statute book four years, as I recollect; 
it may have been longer, but there was ample opportunity 
for every one of these men to have stated his case to the War 
Department and receive an honorable discharge. These men 
and thousands of others let the time elapse and did not make 
their application, and now they are coming in, and any Member 
of Congress from the Northern States will justify me in saying 
that they come with a stereotyped story. 

I have an answer here from one of them to-day. He tells 
about how he was taken sick and his captain sent him home, 
and when he wanted to get back he didn’t know where his reg- 
iment was and then he got a letter from the captain telling him 
that he needn’t come back—that the war was over. I find in 
point of fact that he deserted to the enemy. 

Mr. MIERS of Indiana. But I understand this case differs 
from that from the fact that in 1866 these men presented their 
question to the War Department, and it was held that they 
were not deserters. 

Mr. GROSVENOR. I would not object to this bill if I be- 
lieved, and I am bound under the statement of the gentleman 
from Illinois that at some point of time the individual mem- 
bers covered by the President’s order stated their case to the 
War Department. But if I thought there was a regiment that 
mistook the time of their enlistment—not a very. intelligent 
story to tell—that thought they were enlisted for six months, 
when they were enlisted for two or three years, and on that 
muster roll those reported as deserters or absent or whatever 
else it may be when there were men there who didn’t come 
under the general exceptions, I would be very much opposed to 
this, for I believe the time is about reached, and I believe the 
gentleman from Illinois will agree with me, when the man who 
has never made his case clear to the War Department is rely- 
ing very much upon dead witnesses and the absence of proof in 


his case. 
I think we will all agree to that 


Mr. MIERS of Indiana. 
proposition. 

Mr. PRINCE. In answer to the gentleman I will say that 
these men made application in 1866. General Grant then fa- 
vored the action granting these men an honorable discharge. 
They rested under the belief that they had honorable discharge 
until about five or six years ago, when the Judge-Advocate-Gen- 
eral held—they haven’t waited all this time—— 

Mr. GROSVENOR. I see the difference in the cases, but I 
want to add to what I said that, in my judgment, the opinion of 
the Judge-Advocate-General of the Army was utterly fallacious 
and absurd. 

Mr. PRINCE. Let me go a little further, Mr. Speaker. We 
have before the Military Committee about 1,260 bills for deser- 
tion. We have passed favorably during this session, I think, 
three. We have killed from thirty to fifty, and there is hardly 
a week goes by but what the subcommittees are in session and 
they are reporting adversely from six to twelve of these cases. 
We are not in sympathy with these stereotyped cases where the 
soldier desired to join his regiment, but the boat went away 
just before he reached it and he never thought there was a sec- 
ond boat which he might have taken. I am very frank to say 
to the House that I believe this is a proper and meritorious bill. 

Mr. CAMPBELL. Will the gentleman yield? 

Mr. PRINCE. Yes. 

Mr. CAMPBELL. I have introduced a number of these bills, 
Mr. Speaker, and I have the highest regard for the judgment 
of the Committee on Military Affairs, but what I object to is 
that the bills, together with all the evidence—and in many in- 
stances the evidence has thoroughly satisfied me that the appli- 
cant was entitled to the relief prayed for—are referred to the 
War Department, and there some clerk says to the committee 

that the bills ought not to be considered favorably or reports 
adversely upon them, and the committee sustains the position 
taken by the War Department. 

Mr. PRINCE. Mr. Speaker, in answer to the gentleman let 
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me say this: The usual procedure is for a Member to introduce 
a bill. That bill is referred, under the rules, to the Committee 
on Military Affairs. He then asks the Military Secretary to 
send to us the military record of the soldier. 

There is no recommendation on the part of the War Depart- 
ment that this soldier should or should not receive an honorable 
discharge. His military record is presented. Quite frequently 
it occurs that he is without question a deserter. Quite fre- 
quently it occurs that he has gone over to the other side and 
enlisted in the other cause. Then let Ine say to you that the 
Government has a clear record of every soldier who was en- 
gaged in the great struggle from 1861 to 1865. The Govern- 
ment has the record of the Federal soldiers and as well the 
records of the Confederate soldiers. They are tabulated, and 
within twenty-four hours after the committee asks for the mili- 
tary record of a soldier that military record is furnished to the 
committee. 

Mr. CAMPBELL. Oh, I know that. 

Mr. PRINCE. And we are not governed in the slightest de- 
gree by any clerk, because no clerk ever makes a suggestion to 
that committee. It comes under the official seal of the Secre- 


tary. 

Mr. CAMPBELL. But he reports adversely upon the bill. 

Mr. PRINCE. He does not. 

Mr. CAMPBELL. And no favorable action is had there- 
after upon the bills. 

Mr. PRINCE. I beg to suggest to the gentleman that the 
Military Secretary does not report adversely. He gives the 
facts—the record of the soldier. He tells that the soldier has 
made the application, and he gives a copy of every paper that 
the soldier has fifed in asking to have his record cleared up. 
There is a transcript presented to the committee, and once in a 
while the Military Secretary says, Under existing law I have 
no authority to make any in this record.” He does not 
say “yes” or “no,” “favorably” or “unfavorably” to the 
committee.- ` 

Mr. CAMPBELL. I do not refer to the Military Secretary. 

Mr. UNDERWOOD. Mr. Speaker 

The SPEAKER. Does the gentleman yield to the gentleman 
from Alabama? 

Mr. PRINCE. Tes. 3 

Mr. UNDERWOOD. Mr. Speaker, I desire to offer the fol- 
lowing amendment. 

The Clerk read as follows: 

Provided, That the Milita Secreta of the Army after investiga- 
tion of each case on the merits shall determine that it is meritorious 
and the soldier entitled to an honorable discharge. 

Mr. UNDERWOOD. Mr. Speaker, I offer that after the 
clause of the bill that provides for the discharge, and I want to 
say this, that I have no doubt from what the gentleman has 
said here that there are probably a number of these men en- 
titled to an honorable discharge. I think a soldier in the posi- 
tion of the one that the gentleman from Indiana [Mr. Crum- 
PACKER] has described, who came out of his regiment and after- 
wards reenlisted and served for three years, is undoubtedly 
entitled to an honorable discharge, and his subsequent service 
proves conclusively that he had no desire to desert the cause of 
his country. But I do not believe it is wise for us to come here 
without any protection to this bill and give an honorable dis- 
charge under this bill to some hundred and sixty-odd men with- 
out any investigation whatever. The Military Secretary is fair 
and competent, and it is imposing a hardship upon no man to 
make him prove his case before the Military Secretary. I there- 
fore hope the amendment will be adopted. 

Mr. PRINCE. Mr. Speaker, I have no objection to the amend- 
ment, because I think it will only prove what the bill calls for. 

Mr. MANN. Mr. Speaker 

The SPEAKER. Does the gentleman yield? 

Mr. PRINCE. Yes; I yield to my colleague as much time as 
he desires. 4 

. Mr. MANN. It is very likely, so far as I know, that this bill 
is a meritorious measure. Personally I have always had a great 
deal of hesitancy about the passage of these bills to remove 
charges of desertion. There are many cases which are merito- 
rious. I knew of one case where a gentleman was an officer in 
a particular company and regiment. He was detailed for duty 
under a separate command and was finally drafted off to a ter- 
ritory near New Orleans, and while he was under the command- 
ing officer of that command an order was issued from Wash- 
ington that all the officers in his original command who did not 
report in a certain time would be subject to court-martial and 
discharge. He was notified of this order and applied to his 
then commanding officer for permission to return to his regi- 
ment, and was denied that permission. He was court-martialed 
because he did not return and was dishonorably dismissed from 
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the service, and the President afterwards issued an order set- 
ting aside that dismissal; but it was afterwards held that the 
setting aside was not legal and the man now stands dishonor- 
ably discharged from the service, although he was in the service 
all the time, although the only reason he did not report to his 
command was because the general he was then serving under 
threatened to arrest him if he attempted to leave. Yet we can 
pass no general bill covering cases of that sort without letting 
in all sorts of other cases which are not meritorious. This gen- 
tleman came to me and I examined, or rather made a request 
for an examination, and General Ainsworth furnisHed me with 
a full statement, substantiating every claim that he had made, 
but I did not introduce any bill for him. I told him that his was 
simply an unfortunate case—one of those illustrations showing 
that abstract justice does not always prevail in the world; and 
it is far safer to the country to leave a few cases like that suf- 
fering than to let in, as will probably be the case if this policy 
be pursued, out of sympathy, all of those men who voluntarily 
left the service for the purpose of avoiding danger. That is 
what these men did. Enlisted for ninety days, they say. Why, 
the country needed them as much at the end of ninety days as 
afterwards, and when they left the service at the end of the 
ninety days they forfeited any claim they had upon the Goy- 
ernment, either for pension or for pay or anything else. They 
deserted in the face of the enemy, and now because forty years 
have passed away they propose the Government shall give them 
some money because they deserted and are alive. If they had 
remained in the service perhaps they would have been dead, 
and we would not give the widows as much as we give them for 
remaining alive and for fleeing in the face of the enemy. 3 

Mr. CRUMPACKER and Mr. BARTHOLDT rose. 

The SPEAKER., To whom does the gentleman from Illi- 
nois yield? 

Mr. PRINCE. To the gentleman from Missouri [Mr. BAR- 
THOLDT] for five minutes. 

The SPEAKER. The gentleman yields five minutes to the 
gentleman from Missouri [Mr. BARTHOLDT]. 

Mr. BARTHOLDT. Mr. Speaker, the discussion of this bill 
recalls to my mind a statement contained in a letter which I 
received some four or fiye years ago from Col. Henry Ed- 
ward Roehr, of Brooklyn, under whom these men served. That 
letter was written to call my attention to this particular bill, 
and since these men have served under him during the war I 
believe him to be thoroughly familiar with the merits of the 
case. He claimed in that letter that every one of these men 
had served full time and was entitled to an honorable discharge, 
and that a great injustice had been done by the fact that what 
was an honorable discharge bad afterwards been set aside. I 
did not pay particular attention to the matter, I am frank to 
admit, because it was a New York case and did not concern 
either my district or my State; but now since this discussion has 
come up it brings back to me the statement contained in that 
letter, and I repeat it for the information of the House, namely, 
that the colonel of that very organization, who has since died, 
and, by the way, a cousin of mine, honestly believed these men 
to be entitled to the relief sought by this bill. 

Mr. PRINCE. Mr. Speaker, I yield three minutes to the gen- 
tleman from Indiana [Mr. CRUMPACKER]. 

Mr. CRUMPACKER. Mr. Speaker, the statement that these 
soldiers served the full term of their enlistment is made from 
the standpoint of the soldiers. In the spring of 1861, under the 
first call for 75,000 soldiers for ninety days’ service, these men 
enlisted in the service of the Federal Goyernment, as they sup- 
posed, for that term. 

They had no military service in mind excepting that which 
followed the call of President Lincoln, and that was for only 
ninety days, because the President had no power to call for 
troops for a longer term of service. And they went into the 
service with that understanding. There was not a single one 
of them who had in mind that he was going into any organiza- 
tion of State militia or any idea that he was entering into a term 
of two years’ service in the State of New York. They all served 
their full terms, and the soldier I have in mind, the one who 
lives in the district which I have the honor to represent, served 
five months, two months longer than the period he enlisted for, 
and then abandoned the service, because, he said, he had per- 
formed his entire contract. Ile returned home, and within three 
months after his return home he reenlisted in a New York regi- 
ment, served therein for three years, and has an honorable dis- 
charge from that second service. I speak only for him. His 
interests are involved in this bill. He did not desert in the face 
of the enemy; he did not abandon the cause of his country. 
He performed every minute of service that he contracted to per- 
form. And I think, Mr. Speaker, that in his case, at least, there 
is merit, and under the operation of the amendment of the gen- 
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tleman from Alabama [Mr. Unprrwoop] there can be no impo- 
sition on the Government, particularly in view of the fact that 
the President must have investigated the circumstances con- 
nected with the service of these men when he made the order, 
invalid though it was, granting them honorable discharges on 
the ist day of June, 1863. That was the date the regiment in 
which they originally enlisted was mustered out of service. The 
bill is a meritorious one, and it ought to pass. 

Mr. HOLLIDAY. Mr. Speaker, I did not intend to take a part 
in this debate, but as a member of that committee, I think we 
owe it to ourselves, at least, that the House should understand 
something about the methods which obtain in that committee in 
regard to this class of cases. It is not true that we just pick 
out a bill here and there and report it favorably without careful 
consideration of what it contains. Every bill is carefully scru- 
tinized, and the fact remains that the overwhelming preponder- 
ance of them are reported adversely. It seems to me that is not 
an argument against a just and fair bill that a great many un- 
just and unfair bills have been introduced. I may refer espe- 
cially to the case stated by the distinguished gentleman from 
Illinois [Mr. Mann], and here is a case in which if a bill had 
been presented there is no doubt it would have been favorably 
reported and favorably acted upon by this House. An exami- 
nation into the reports by this committee in this class of cases 
will disclose the fact that we have endeavored simply to have 
the action of Congress upon those cases in which the Depart- 
ment, or the military officers, attempted to correct the record, 
but failed for want of jurisdiction. In other words, when it 
occurred that immediately after the commission of the offense 
charged it was fully investigated by the Department, and the 
Department held and decided that there was no cause for the 
charge of desertion and made a record of that fact, and at- 
tempted to remove the disability, but failed for some technical 
reason, the committee believed they had a right to give force and 
effect to what was attempted to be done by the Department. 
That is the case in this bill, and that is the case in practically 
all of the bills of this character reported by that committee. 

Mr. LITTLEFIELD. That is, if the Department had juris- 
diction, this would have been done long ago? 

Mr. HOLLIDAY. That is exactly the case. A good many 
of these cases grew out of the decision made by the Judge- 
Advocate-General. I quite agree with my distinguished friend 
from Ohio that the decision is wrong, but the men are bound 
by it. It is the law and will remain the law until reversed by 
some future administration, and in order to carry out and put 
into execution the decisions made by men who did their work 
at the time and at the place when they had the best knowl- 
edge of the facts, this committee has attempted to complete 
their work and give to these men the discharge that they would 
have had if the work of the Department had been held and 
considered to be valid. 

I might say here to the gentlemen of this House that it is 
not worth while to send to that committee a mere ordinary case 
of desertion—simply because the man got tired of his service 
and wanted to quit. 

Mr. CROMER. You have discovered that? 

Mr. HOLLIDAY. It is well enough to have this matter 
known publicly. I have introduced a good many of those 
bills myself. They are reposing quietly in the pigeonholes 
of the committee room. 

Mr. CROMER. Will the gentleman permit an interruption? 

Mr. HOLLIDAY. Certainly. 

Mr. CROMER. Does not the Military Committee consider 
all bills for desertion and correction of military records as or- 
dinary cases, and refuse to investigate any of them? 

Mr. HOLLIDAY. We investigate every case to which our 
attention is called. 

Mr. PRINCE. Let me suggest to my colleague that these men 
served ten years. z : 

The SPEAKER. The time of the gentleman from Illinois 
[Mr. Prixce] has expired. 

Mr. PRINCE. Mr. Speaker, I promised to give the gentleman 
from Tennessee [Mr. Gison] two minutes. At the end of that 
time I give notice to the House that I will call for a vote. 

Mr. GIBSON. Mr. Speaker, I want to call the attention of 
the gentleman from Indiana [Mr. CRUMPACKER] to an act passed 
by Congress in 1902, and approved July 1. If the gentleman 
will examine that act, he will find that it provides that a man 
who enlisted in a previous organization and was marked a de- 
serter and afterwards reenlisted and served six or more months 
and obtained an honorable discharged under the last enlistment, 
he shall be discharged from all prior enlistments. 

Mr. CRUMPACKER. Let me say that there are some limi- 
tations in that act that take this case out of its operation. I 
know that, because I received an official letter from General 
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Ainsworth on the subject, but I do not have in mind now what 
the limitations are. 

Mr. GIBSON. The limitation has reference to bounty. 

Mr. CRUMPACKER. It was either the date of enlistment or 
the period of former service, I do not remember which. This 
enlistment was early in 1861, in the first three months’ enlist- 
ment. These soldiers did not serve six months. I think that 
law applies to enlistments prior to July 1, 1861. . 

Mr. GIBSON. There is no limitation. 

Mr. CRUMPACKER. There is some limitation that General 
Ainsworth said excluded this class of cases. 

Mr. PRINCE. I call for a vote. 

The SPEAKER. The question is on agreeing to the com- 
mittee amendment. 

The question was taken; and the amendment was agreed to. 

The SPEAKER. The question now is on agreeing to the 
amendment offered by the gentleman from Alabama. 

The question was taken; and the amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

On motion of Mr. Prrxce, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


JOHN W. THOMPSON, 


The SPEAKER. The Clerk will report the next bill. 
The Clerk read as follows: 


A bill (H. R. 1476) to amend the naval record of John W. Thomp- 
son, and secure for him an honorable discharge. 


The bill was read at length. 

Mr. PAYNE. Let us have an explanation of the bill. 

In the absence of anyone to explain the bill, I ask that it be 
passed without prejudice. 

The SPEAKER. The gentleman asks that the bill be passed 
without prejudice. Is there objection? [After a pause.] The 
Chair hears none. 

CREIGHTON CHURCHILL. 


The SPEAKER. The Clerk will report the next bill. 
The Clerk read as follows: 


A bill (H. R. 6826) for the relief of Creighton Churchill, an ensign 
on the retired list of the Navy. 


The bill was read, as follows: 


Whereas the iris board in the case of Ensign Creighton Churchill, 
United States Navy, found him incapacitated for active service, said 
incapacity being the result of an incident of the service; and 

ereas said incapacity no ionga exists, as shown by a recent ex- 
amination of the eyes, said examination showing vision to be normal 
with the use of glasses: Therefore, that the Navy Department may be 
enabled to command the services on the active:list of the said Creigh- 
ton Churchill, 

Be it enacted, etc., That the action of the retiring board in the case 
of Creighton Churchill, now an ensign on the retired list of the Navy, 
be hereby set aside, and the President, by and with the advice and con- 
sent of the Senate, is hereby authorized to appoint him a lieutenant on 
the active list of the Navy as of date of March 3, 1899, to take rank 
next after that of his classmate, Ford Hopkins Brown: Provided, That 
the said Churchill shall establish to the satisfaction of the Secretary 
of the Navy, upon examination provided by law for the promotion of 
officers, his mental, moral, professional, and physical fitness to perform 
the duties of a lieutenant on the active list of the Navy: And provided 
further, That he shall receive no pay or emoluments by reason of such 
reappointment to the active list of the Navy except from date of such 
reappointment, and that he shall be additional to the number of officers 
prescribed b law for the grade of lieutenant in the Navy and in any 
grade to which he may hereafter be promoted. 


Mr. UNDERWOOD. Mr. Speaker, I think that is subject to 
the point of order that it is a promotion, and does not come 
within the rule. 

The SPEAKER. So far as the Chair has been able to under- 
stand 

Mr. BRICK. That part of the bill is stricken out, and if the 
Clerk will continue the reading of the rest the gentleman will 
find that it comes within the order. 

Mr. UNDERWOOD. It does not make a promotion? 

Mr. SLAYDEN. It restores him to the active list again. 

Mr. BRICK. It will restore him to the active list as an en- 
sign, which position he occupied at the time he was retired. 

Mr. PAYNE. I suggest that the amendment be read to the 
House. 

Mr. BRICK. The amendment has not been read. 

The SPEAKER. Without objection, the amendment will be 
reported. 

The Clerk read as follows: 


Strike out the preamble and insert: 

“That the President be, and he is hereby, authorized, by and with 
the advice and consent of the Senate, to restore Creighton Churchill, 
now an ensign on the retired list, to the active list of the Navy: 
Provided, That the said Churchill shall, upon examination in accord- 
ance with regulations to be prescribed by the Secretary of the Navy, 


before an examining board composed of five members, of whom three 
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shall be line officers his senior in rank and the remaining two medical 
members, satisfactorily establish his mental, moral, professional, and 
physical fitness to perform active service, the place to which he shall be 
restored to be determined by the Secretary of the Navy after recom- 
mendation with regard thereto by said board: And provided further. 
That the said Churchill shall be carried as additional to the number of 
e Eraio to which he may be restored or at any time thereafter pro- 
moted.“ 


Mr. UNDERWOOD. I think that clearly comes within the 
rule. This is an officer in the Navy, and authorizes him to be 
promoted. 

Mr. SLAYDEN. It transfers him from the retired list to the 
active list, which is a promotion. 

The SPEAKER. The order, after speaking about certain bills 
on the Private Calendar, is as follows: 

But such as may involve promotions of persons already in the Army 
or Navy, or the placing of persons on the retired list of either service, 
shall not be considered under this order. 

Now the Chair will examine the bill a moment. 

As a matter of fact, this man is on the retired list now. 

Mr. BRICK. As an ensign. 

The SPEAKER. But the bill speaks of him as a lieutenant. 

Mr. BRICK. But we do not propose to put that back. 

The SPEAKER. But does it not involve a promotion? 

Mr. BRICK. When he gets back, of course he may be pro- 
moted some time or another during his life. 

Mr. SLAYDEN. Does not the bill itself provide he shall go 
back as a lieutenant? 

The SPEAKER. The Chair will call attention to the fact 
that the order is as follows: 

That hereafter on any Saturday during the session a motion to con- 
sider in the House as in Committee of the Whole House on the Private 
Calendar bills of the classes hereinafter described shall have the same 

rivilege as is given by the rules on 3 to motions to go into 
8 of the Whole House to consider bills on the Private Cal- 

All bills reported from the committees other than the Committees 
on Pensions, Invalid Pensions, Claims, and War Claims— š 

That is, all the bills except from those committees on the 
Calendar— 
but such as may involve promotions of persons already in the Army 


or Navy, or the placing of persons on the retired list of either service, 
shall not be considered under this order. 


Now here is a person on the retired list, in the Navy now, and 
this legislation would involve his promotion. 

Mr. MANN. Mr. Speaker, does not the original bill directly 
give him a higher rank than he has now? That is the bill be- 
fore the House, and not the amendments. 

The SPEAKER. The point of order is sustained. 

Mr. BRICK. Mr. Speaker—— 

The SPEAKER. The Chair will hear the gentleman from 
Indiana. 

Mr. BRICK. All that this bill contemplates is that here was 
a man in the Navy who had gone through Annapolis, and who 
was an ensign, and became sick. He is now well again, and is 
willing to go back to active service. All that this bill contem- 
plates is that he shall be put back, restored to the Navy after 
proper examination, which the bill provides for. 

The SPEAKER. The Chair will say to the gentleman that 
on the gentleman’s statement the Chair would be quite willing, 
as one of the Members of the House, to vote for the bill, but the 
question is whether it is in order under the order that was 
adopted by unanimous consent this morning. It seems to the 
Chair that it is not so in order, but the Chair will submit, if the 
gentleman desires, the proposition to the House to consider it by 
unanimous consent. 

Mr. DAYTON. Mr. Speaker, the proposition is not one of 
promotion, it is simply a question of transfer of this officer from 
one branch of the service to another. 

The SPEAKER. The bill itself provides that he shall be ap- 
pointed a lieutenant. 

Mr. DAYTON. The amended bill provides that his position 
shall be fixed in the discretion of the Secretary of the Navy. 

The SPEAKER. Perchance the amendment may not be 
adopted. The order speaks of bills and the bills determine the 
question whether they are in order or not. The Chair thinks 
that this does not come within the class of bills to be considered 
as provided in the order. 

Mr. DAYTON. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. DAYTON. Do I understand that the original bill governs 
instead of the one reported by the committee? I call the 
Speaker's attention to the fact that the original bill did attempt 
to fix his rank, and therefore was subject to the point of order, 
but a substitute was reported in lieu of that by the committee. 

The SPEAKER. The substitute is a mere proposition of no 
higher grade than an amendment that might be offered by any 
Member. Perhaps the House might agree to the amendment 
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and it might not. The bill itself involyes a promotion and in 
construing this order, the Chair must go by its terms. 

Mr. SLAYDEN. The point of order is made against the bill, 
Mr. Speaker. 

Mr. DAYTON. I hope the gentleman will not insist on the 
point of order. I hope he will allow me to ask unanimous con- 
sent that the bill as reported and amended by the committee on 
Naval Affairs may be considered. 

Mr. UNDERWOOD. I demand the regular order. 

Mr. DAYTON. I thank the gentleman for his courtesy. 

The SPEAKER. The Chair will say to the gentleman from 
West Virginia that“ bills“ are referred to in the order that was 
agreed to this morning. Now, this bill was reported back from 
the committee and an amendment proposed. The amendment 
can have no status and if it gets consideration at all it gets con- 
sideration by virtue of the bill which was referred to the Com- 
mittee on Naval Affairs and reported back. The Chair does not 
pass upon the question of the merit of the proposition. From 
the statement made here, it seems to the Chair that it has 
great merit, but it does not come within the terms of the order. 

Mr. BRICK. Mr. Speaker, I would like to ask unanimous con- 
pent that the bill may be considered as amended by the com- 
mittee. 

Mr. UNDERWOOD. Mr. Speaker, I do not know that I 
would object to this bill, i£ it came up in the regular order for 
unanimous consent, but we are considering bills under a special 
order, and I do not think we ought to vary from that order while 
running under it, and therefore I demand the regular order. 


LEWIS POESSEL. 


The next business on the Private Calendar under the order 
was the bill (H. R. 13483) for the relief of Lewis Poessel. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the appointment of Lewis Poessel as pay- 
master’s clerk May 4. 1898, and assistant aster in the Navy 
tember 24, 1898, for 888 service during the war with Spain 
shall not deprive him of the benefit of continuous service, but said 
Poessel shall recelve on his enlistment of October 18, 1899, credit for 
all previous service, and shall enjoy the same privileges and receive the 
same pay from the date of such enlistment as he would have been en- 
titled to receive had his service been continuous and such enlistment 
been made within four months after discharge. 


Mr. PAYNE. Mr. Speaker, I make the point of order that 


that involves a promotion. 
The SPEAKER. The Chair sustains the point of order. 


JOHN WANAMAKER. 


The next business on the Private Calendar, under the order, 
was the bill (H. R. 14522) directing the issue of a check in lieu 
of a lost check drawn by Col. John V. Furey, assistant quarter- 
master-general, United States Army, in favor of John Wana- 
maker. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That Col. John V. Furey, assistant quartermas- 
ter-general, United States Army, be, and he is hereby, authorized and 
directed to issue to John Wanamaker a copiae of an original check, 
issued by the said John V. Furey on the 28th day of July 1902, No. 
63024, upon the assistant treasurer of the United States at Phila- 
delphia, in favor of the said John Wanamaker, for the sum of $2,921.73, 
which check is alleged to haye been lost in transmission from the office 
of the assistant quartermaster-general in the city of Philadelphia to 
the said John Wanamaker, and it not 8 been presented for pav: 
ment to the assistant treasurer of the Uni States at Philadelphia : 
Provided, That said duplicate check shall be issued under such regula- 
tions in regard to its payment as have been pesene by the Secretary 
of the Treasury for the issue of duplicate checks under the provisions 
of section 3646 of the Revised Statutes of the United States, including 
an adequate bond of indemnity. 


The Clerk read the following committee amendments : 

On page 2, line 5, after the word “ its,” insert the words “ issue and.” 

On page 2, line 7, after the word “ forty-six,” insert the words 
“thirty-six hundred and forty-seven.” 

Strike out, on page 2, lines 8 and 9, the words “Including an ade- 
quate bond of indemnity.” 

The SPEAKER. The question is on agreeing to the amend- 
ments, 

The amendments were agreed to. 

The SPEAKER. The question now is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of Mr. McCreary of Pennsylvania a motion to re- 
consider the last yote was laid on the table. 


JOHN SHAMBURGER, LOUIS SMITH, GEORGE HEPPEL, AND HENRY 
METZGER, 


The next business on the Private Calendar under the order 
was the bill (H. R. 6821) to remove the record of dishonorable 
discharges from the military records of John Shamburger, Louis 
Smith, George Heppel, and Henry Metzger. 


The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of War is hereby authorized to 
remove the record of dishonorable dischar, now stand on the rec- 
ords against John Shamburger, Louis Smith, George Heppel, <> a= 
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Metzger, late privates of Company M, Twelfth Regiment 
unteer Cavalry, and grant each of them a certificate of honorable dis- 
charge, to date November 7, 1865: Provided, That no pay, bounty, or 
2 ne shall become due or payable by virtue 

0 s ac 


The Clerk read the following committee amendment: 
Insert after the word “and,” in line 7, the following: “the other 


pae of said — named in 8 rders No. dated War 
partment, November 4, 1865, revo! thelr previous dishonorable 
discharge, and.” 

Mr. MADDOX. Mr. Speaker, I would like to inquire why we 
should discharge these men honorably? 

Mr. RYAN. Mr. Speaker, I think I can explain this bill, if I 
may be allowed. 

Mr. PRINCE. Mr. Speaker, in the absence of Mr. PARKER, I 
will take charge of the bill, and yield to the gentleman from 
New York as much time as he desires. 

Mr. RYAN. Mr. Speaker, this bill passed the House and the 
Senate last Congress. The bill was introduced by my colleague, 
the gentleman from New York [Mr. ALEXANDER], who through 
illness is not able to be present at this time. This bill is some- 
what similar to the one that was explained by the gentleman 
from Illinois [Mr. Prince] and the gentleman from Indiana [Mr. 
CRUMPACKER] a few moments ago. About two months after the 
war was over thirty-one of the members of the company referred 
to—M Troop, Twelfth New York Cavalry, at Tarboro, N. C.—re- 
leased some of their comrades who were in the guardhouse. 
They were tried for mutiny and sentenced to a year’s imprison- 
ment and dishonorably discharged. Later the President termi- 
nated their imprisonment after they had served five months, 
and ordered that an honorable discharge be granted to each one. 
Those men, several of whom I personally know, believed that 
they were honorably discharged from the Army, and that opin- 
ion prevailed until the Assistant Secretary of War some time 
since decided that the action of the President was illegal. 

This bill is merely to carry out the order of the President at 
that time. Those gentlemen served their time of enlistment in 
the service and did everything that was required of them. The 
war was over when they committed the little act that they were 
imprisoned and dishonorably discharged for, and this is solely 
to renew the order of the President, as stated in the report, 
which, in response to the inquiry of the gentleman from Georgia 
[Mr. Mappox] I will read, as follows: 

The Committee on Military Affairs, to whom was referred the bill 
(H. R. 6821) to remove the record of dishonorable disch: from the 
military records of John Shamburger, Louis Smith, Geo Engel, and 
Henry Metzger, report the same back to the House with the recommen- 
dation that it do pass with the following amendment: Insert after the 
word “and” in line 7 the follo : “the other privates of said com- 

any, named in special orders No. 586, dated War Department, Novem- 

r 7, 1865, revoking their previous dishonorable discharge, and.“ 

This is a bill simply carrying out the order of the ident made 
November 6, 1865, that the remainder of the sentence under which the 
were suffering for acts done in June, 1865, should be suspended, and 
that they should be released and given honorable discharges, All this 
was actually done. This bill only authorizes the Secretary of War to 
make valid these discharges and the action of the President. 

We annex the report made in the previous Congress, as follows: 

(House Report No. 2982, Fifty-sixth Congress, second sesslon.] 

The Committee on Military Affairs, to whom was referred the bill 
(H. R. 13910) to remove the record of dishonorable 1 from 
the military record of John Shamburger, Louis Smith, and Henry 
Metzger, having considered the same, report said bill back to the House 
with the recommendation that it do pass without amendment. 

This is a bill enacting that such record of dishonorable discharge be 
removed and to grant each an honorable dischar; November 7, 
=r 3 proviso against pay, bounty, or other emolument by virtue 
0 sa 

The three soldiers named were troopers, enlisted in 1863. They served 
till 1865, when, with twenty-seven other men of the same troop, they 
pleaded guilty to having assembled, marched to regimental headquarters, 
released four men in confinement, and that when ordered to * to their 
8 they said soldiers had rights—all this at Tarboro, N. C., June 

6, 1865. n this plea (all violence charged in the specification being 
denied) they were found guilty of mutiny and sentenced to dishonorable 
discharge, forfeiture of pay, etc., and a year’s imprisonment. Novem- 
ber 6, 1868. after a report that they had suffered enough by five months’ 
imprisonment, it was ordered by the President that the sentence should 
be remitted and that they be released with full pay, allowance, and 
bounty and given honorable discharges. This was actually done. But 
the tment now holds as matter of law that this order was legally 
void. If so, it should be validated. It was made after full considera- 
tion at the time and to de justice. We annex the War Department 
report in one case. All are alike. 


That is what they were convicted of. This bill passed the 
House and the Senate, but in the last Congress there was a dis- 
agreeing vote between the two Houses. That is, the Senate 
added that no pay or bounty or emolument be given to these 
men by reason of receiving a discharge at this time. The House 
had not adopted that amendment on its bill, and owing to the 
trouble, which gentlemen here will remember we got into at the 
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close of the last Congress, where a roll call was required on 
every proposition 

Mr. MANN. That was not our fault over here, the gentle- 
man must know. 

-Mr. RYAN. That was the fault of this side, owing to that 
side forcibly throwing from the House a Democrat we believed 
to have been honestly elected. [Laughter.] However, that 
does not bear on this proposition. A roll call would be required, 
or perhaps two roll calls, to concur to the Senate amendment. 
Consequently this bill with many others failed of passage at 
that time. I hope now that the House will pass this bill, as it 
is on all fours with the one just passed. I remained here this 
afternoon simply because my colleague the gentleman from 
New York [Mr. ALEXANDER] is not able to be present, owing to 


illness. 

Mr. PRINCE. Mr. Speaker, I call for a vote on the bill and 
amendments. 

The SPEAKER. The question is on the amendments. 

The amendments were agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of Mr. Ryan, a motion to reconsider the last vote 
was laid on the table. 

JAMES G. FIELD. 


The next business on the private calendar under the rule was 
the bill (H. R. 14509) for the relief of James G. Field, surgeon 
in the United States Navy. 

The Clerk read as follows: 


Be it enacted, etc., That the President of the United States be, and he 
is hereby, authorized and directed to restore the name of James G. Field. 
surgeon, United States Navy (not in line of promotion), to the line of 

romotion as an additional number in his grade, in accordance with the 
Bate of his original commission of May 23, 1887. 

The amendment in the nature of a substitute was read, as 
follows: 

Strike out all after the 5 clause and insert : 

“That the President be, and he is hereby, authorized, by and with 
the advice and consent of the Senate, to restore James G. Field, sur- 
geon, United States Navy (not in the line of promotion), to the line of 

romotion in accordance with the date of his original commission of 

ay 23, 1887, to take rank next after Surgeon Eugene P. Stone: Pro- 
vided, That the said Field shall be carried as additional to the number 
of the grade to which he shall be restored or at any time thereafter 
promoted.” 

Mr. PAYNE. Mr. Speaker, I make the point of order on that 
bill. 

The SPEAKER. The Chair sustains the point of order. 

Mr. COWHERD. Mr. Speaker, did I understand the Chair 
to sustain the point of order? 

The SPEAKER. The Chair understands the bill directly in- 
volves promotion. 

Mr. COWHERD. I think not, Mr. Speaker. This is a gen- 
tleman who was a surgeon in the Navy and was retired by the 
retiring board. è 

The SPEAKER. The Chair takes it for granted from the 
reading of the bill. 

Mr. COWHERD. This restores him simply to service. 

The SPEAKER. The rule reads, involving promotion.” 

Mr. COWHERD. I do not know what involving promo- 
tion“ means. 

The SPEAKER. The Chair will read. 

That the President of the United States be, and he is hereby, author- 
ized and directed to restore the name of James G. Field, surgeon, 
United States Navy (not in line of promotion), to the line of promo- 
tion as an additional number in his grade, in accordance with the date 
of his original commission of May 23, 1887. 

Now, then, here is the rule: 

But such as may involve promotion of persons already in the Army 
or Navy, or the placing of persons on the retired list of other services, 
shall not be cons dered’ under this order. 

Is this man in the Navy now? 

Mr. BONYNGE. Yes, sir; he is, I believe, as the report 
from the committee will show. He is now in active service, as 
shown by the committee report. 

The SPEAKER. The Chair will submit to the gentleman 
from Missouri this does involve a promotion. 

Mr. MANN. That is what it is for; if not, it would not be 
here, 


GRANTING AUTHORITY TO THE PRESIDENT TO RESTORE CERTAIN 
MIDSHIPMEN TO THE NAVAL SERVICE, 


The next business on the Private Calendar under the rule 
was the bill (H. R. 12273) granting authority to the President 
in his discretion to restore certain midshipmen to the naval 
service. 


The Clerk read as follows: 


Be it enacted, etc., That the President be, and he is hereby, author- 
ized and W in his discretion, to appoint to the naval service 
dshipmen of the then first class who were dismissed on 
the 6th day of November, 1903, pursuant to the findings and recom- 
mendations of a court-martial, a 8 to be below the other 
members of said class, and said midshipmen to serve at sea in like 
manner as the other members of the class, subject to such examinations 
as may be prescribed by the Secretary of the Navy. 


The committee amendment was read, as follows: 


Provided, That said i Seep shall not be operative or effective 
unless and until said midshipmen shall have pa: such examinations 
and conformed to such req ents as may be prescribed by the 
Secretary of the Navy. 


Mr. CURRIER. Mr. Speaker, I make the point of order on 
that. I make the point of order that it confers rank which 
they do not have and involves promotion. 

Mr. BRICK. These persons are not in the Navy. 

The SPEAKER. The Chair wants to ask a question. These 
three men who were midshipmen are not now in the Navy? 

Mr. BRICK. They are not now in the Navy. 

The SPEAKER. Now, let me read the order. 

All bills reported from committees other than the Committees on 
Pensions, Invalid Pensions, Claims, and War Claims. 

Now, here comes the exception; this bill is from neither 
one of those committees : : 

But such as may involve promotion of persons already in the Army or 


1 the placing of persons on the retired list of either service shall 
not considered under this order. 


Mr. CURRIER. But, Mr. Speaker, this involves promotion, 
and it seems to me to be within the spirit of the rule, certainly. 

The SPEAKER. After all is said and done, these three men, 
it is confessed, are now in private life. 

Mr. CURRIER. That is true. 

The SPEAKER. Now, it seems to the Chair, coming from the 
Committee on Naval Affairs, that it does not come within the 
exception, because it does not involve a promotion. It is a flat 
proposition to authorize the appointment of three men in private 
life as officers in the Navy. It seems to the Chair that the point 
of order is not well taken. 

Mr. BRICK. Mr. Speaker, I desire to move as an amendment 
to strike out all after the enacting clause of the bill and insert 
the following bill. 

The SPEAKER. Is that a Senate bill? 

Mr. BRICK. No, sir; a House bill—another bill. It is a bill 
that is drawn by the Judge-Advocate-General, which I desire to 
offer as an amendment. 

The SPEAKER. The gentleman from Indiana moves an 
amendment as a substitute for the bill, which the Clerk will 
report. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert: 

“That the President be, and he is hereby, authorized and empowered, 
in his discretion, to appoint to the naval service the three midshipmen 
of the then first class who were dismissed on the 6th day of November, 
1903, pursuant to the findings and recommendations of a court-martial, 
said midshipmen to take rank at the foot of the class from which dis- 
missed, and to serve at sea in like manner as the other members of said 
class: Provided, That such appointments shall not be operative or effec- 
tive unless and until said midshipmen shall have passed such examina- 
tions and conformed to such requirements as may be prescribed by the 
Secretary of the Navy.” 

Mr. MANN. May I ask the gentleman from Indiana [Mr. 
Brick] a question? 

Mr. BRICK. Certainly. 

Mr. MANN. Is the amendment which the gentleman suggests 
now the bill that was sent by the President with his message? 

Mr. BRICK. That is the bill. 

Mr. MANN. Then it is an Administration measure and ought 
to receive the support of both sides of the House. 

Mr. LLOYD. I will vote for it. 

Mr. MADDOX. Mr. Speaker, I desire to say that I have ob- 
jected to this measure before, and I did it, I hope, from patriotic 
principles—that is, to maintain the discipline down at the Naval 
Academy. My friend from Iowa [Mr. Lacey] introduced to 
me these young men, and magnificent specimens of American 
manhood they are. I have opposed this measure up to this 
time, and I hope that the action of this House up to this hour 
has been sufficient to meet all of the purposes; in other words, 
we intend to stand by the authorities down there. As the gen- 
tleman from Llionis [Mr. Mann] said, it ought not to be a party 
measure. It is not a party measure, and as one of the oppon- 
ents and a Democrat, I am in favor of the-bill as it now 


stands. [Applause.] I never opposed this measure before. In 
other words, my judgment was one way and my sentiment was 
the other. I think we have gone far enough to satisfy the au- 
thorities at the Naval Academy that we are going to support 
them in all reasonable methods that they adopt there. Now, as 
a Democrat, I favor the bill. [Applause.] 
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Mr. WANGER. Mr. Speaker, I would like to ask a question 
for information. Has the class of which these three persons 
were members been graduated? 

Mr. BRICK. Yes. 

Mr. WANGER. Have they been members of that class dur- 
ing the last year? 

Mr. BRICK. No; they have not. 

Mr. WANGER. Then the substitute of the gentleman from 
Indiana [Mr. Brick] proposes to put them on a footing with the 
graduates without their having taken the last year’s course. 

Mr. BRICK. No, sir; I will explain that. They were within 
two or three months of being graduated when this unfortunate 
occurrence happened, and they were taken from the academy. 
This bill provides that they shall be put in the Naval Academy 
at the foot of their class and never be permitted to graduate 
or go back only upon proper and satisfactory examination. 

Mr. WANGER. If I understood the amended bill, it provides 
that they be put in the next class? 

Mr. BRICK. The bill provides that they shall be put in the 
Navy at the foot of their class. 

Mr. WANGER. That is your substitute? 

Mr. BRICK. Yes, sir; that is the substitute. 

Mr. WANGER. I was advised that they would be put in the 
next class. 2 

Mr. BRICK. They stood very high in their class. 

Mr. BUTLER of Pennsylvania. They stood within ten of the 
head, I think. 

Mr. BRICK. I supposed that they would put them thirty 
points behind, but some person has told me that it would be 
sixty points behind. They will be put at the foot in such a 
position that it will take long years of the best behavior for 
them to catch up with this handicap given to them. 

Mr. WANGER. That may be the effect, but what I want to 
get at was the understanding of these two propositions, and I 
am not quite clear yet whether the gentleman from Indiana 
[Mr. Brick] has stated whether or not the purpose of the pend- 
ing bill is to put them in the next class. 

Mr. BRICK. It puts them at the foot of the class. 

Mr. WANGER. That is, the substitute? 

Mr. BRICK. Yes, sir. 

Mr. WANGER. What is the provision of the bill which you 
propose to amend; in what class does that propose to put them? 

Mr. BRICK. That was at the foot of the next class, if I 
understand it correctly. This is the bill that the Judge-Advo- 
cate-General and the Administration thought was proper under 
the circumstances. 

Mr. LITTLEFIELD. The gentleman from Indiana [Mr. 
Brick] means that his amendment is the bill that the Judge- 
Advocate-General recommends. 

Mr. BRICK. Yes, sir. 

Mr. LITTLEFIELD. And thinks it the proper legislation? 

Mr. BRICK. Yes, sir; that is right. 

Mr. LITTLEFIELD, And these young men were in the class 
of 1903, and this puts them at the foot of the class? 

Mr. BRICK. Les, sir. 

Mr. LITTLEFIELD. They stood within about eight or ten of 
the head? 

Mr. BRICK. Yes, sir. 

Mr. LITTLEFIELD. And this puts them away down at the 
foot, and under all promotion which they may receive they 
neyer can get back where they would have been, on account of 
this hazing, if they graduate with the class which they were en- 
titled to graduate with? They have got this handicap all the 
way along? 

Mr. McCLEARY of Minnesota. The idea is that this is pun- 
ishment enough. 

Mr. SLAYDEN. I want to say a few words on the bill. 

Mr. BRICK. I yield five minutes to the gentleman from 
Texas [Mr. SLAYDEN]. 

Mr. SLAYDEN. Members will recollect, Mr. Speaker, that 
a few years ago a very deplorable condition was reported here 
from the academies established and maintained by the people 
for educating officers for the Army and Navy. The condition of 
affairs at our Military Academy was examined into carefully 
by a committee of this House. The result was the enactment of 
special legislation intended to break up this practice of hazing. 
After the enactment of that statute these young men were 
guilty of a violation of the laws of the United States and of the 
regulations of the Naval Academy. They had been specially 
favored among all the young men of this country by being taken 
from their homes, carried to the academy, educated at the ex- 
pense of the people, and then were to be given a commission 
in an honorable service that would provide for them an oppor- 
tunity for an honorable career for life. Without seeming to 
have proper appreciafion of the favor conferred upon them, 


without appreciating the solemnity of the laws of the country, 
they disregarded them, and they were very properly sent away 
from the academy at once. Now the members of that class at 
Annapolis who faithfully observed the laws and were gradu- 
ated, or are about to graduate, are to be put in the Navy just 
ahead of the men who, two years ago, were properly sent away 
from the academy for violation of the laws. 

If this House wants a revival of hazing in the Military Acad- 
emy at West Point and the Naval Academy at Annapolis 
they will surely have it done under such a proposition as this. 
I hope that we will not from any sentimental weakness repeal 
that law, which punishes men for violating the regulations, 
but that we will let these young men understand now and for 
all time that such misconduct will merit and receive the dis- 
approval of the House of Representatives. 3 

Mr. LACEY. Will the gentleman allow me to ask him a 
question? 

Mr. SLAYDEN. Certainly. 

Mr. LACEY. If these boys had been dismissed for like 
action in the Military Academy they could afterwards have 
been appointed in the Army, could they not? 

Mr. SLAYDEN. I understand that to be the condition. 

Mr. LACEY. Under existing law they can not be appointed 
in the Navy, for the reason that in the Navy no one can be ap- 
pointed to the line unless graduated. 

Mr. SLAYDEN. Yes. 

Mr, LACEY. And as the boys can not be restored to the 
academy for graduation, although within a few days of gradu- 
ation, this law is much harder on the Navy than it is on those 
who under like circumstances would get into the Army. That 
was the reason why the President, in his message on the Dill, 
drawn by the Judge-Advocate-General, asked that permission 
be given to appoint them, after examination, in the Navy; 
below all these others; and they will never graduate, but 
neither will the Navy lose them. I suppose the gentleman 
knows the trouble that occurred and what was done in this 
particular case. It was a very mild thing that the boys did. 
So that this bill will only put them in a position where, if the 
offense had occurred in the Military Academy, they could have 
been appointed by the President. 

Mr. SLAYDEN. I have no personal knowledge of these 
young gentlemen. I do not know that I ever heard the name of 
any one of them. I have no personal antagonism to them; but 
I have heard that sort of argument made ever since I have been 
in Congress. Whenever anything has been sought in the Army 
in the way of increase of pay or rank, we have been told that 
it ought to be done because the Navy had it, and we have had 
the same arguments made for the Navy, alleging that as the 
Army has such and such things the Navy should have it alse. 
It is no argument to me to say that because a man dismissed 
from the Military Academy can be put in the Army that a man 
dismissed from the Naval Academy should be put into the Navy. 
I am opposed to it in either case, 

Mr. WILEY of Alabama. If the gentleman will permit me 
to ask him a question. Does the gentleman think that a young 
man should be put under the ban for life because when a school- 
boy he was guilty of some indiscretion, guilty of some slight in- 
fraction of the rules of the Naval Academy? Would he say 


that for that we should forbid him from ever joining the Navy? 


That is the effect of this law. 

Mr. SLAYDEN. I will say, in answer to my friend, that 
when a young man being educated as an officer disregards the 
laws of Congress so freshly made, he should be punished by 
being kept out of the Navy. 

Mr. BRICK. I yield to the gentleman from Mississippi. 

Mr. WILLIAMS of Mississippi. Mr. Speaker,.I have no sort 
of sympathy with hazing. In the character of schools that I 
have attended hazing was tabooed. In my own student days, in 
the first “ University of the People,” established by Thomas Jef- 
ferson, any young man, or set of young men, who would have un- 
dertaken, because they had been at the university a year or two 
longer than somebody else, to humiliate a young man by mak- 
ing him eat soup or assume a prayerful attitude or do anything 
cowardly and submissive, would have been forced out of the 
school by the esprit de corps of the student body. There never 
was an instance and never could have been one, for the students 
generally would have resented the attack on their fellow-student 
and he would have been visited with the full punishment of 
student opprobrium and ostracism that he deserved. 

Now, having said that much, Mr. Speaker, I want to say this: 
I have resisted this bill up to this moment; I have resisted it 
with the idea of teaching these young men and teaching their 
comrades at the Military and Naval academies that Congress 
would not “tumble over itself” to get them out of scrapes into 
which they had gotten themselves by violating the laws; that 
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the Congress of the United States is determined that they shall 
be punished and that an example should be set; that we were 
determined that their comrades should learn that we were in 
earnest about this matter and not in fun; that we did not be- 
lieve in that system which has prevailed at Eton and other Eng- 
lish public schools whereby it was thought that you could make 
a man of a boy by making a cad of a human being. 

But we have punished these boys now sufliciently; we have 
read this lesson to them. It has been read to the boys at both 
of these academies. In my opinion, they have learned it, and I 
believe they have learned that they have a master in the legis- 
lative body which makes laws for the United States and which 
determines that those laws shall be obeyed. 

It answers two purposes; first, it has punished them by keep- 
ing them upon the tenter-hooks for these years, in constant 
suspense, humiliated, feeling that they were helpless in the 
hands of the American people, who have through us taught 
them this lesson of submission on the part of military and naval 
satraps to the civil authority. Having taught them and their 
comrades a lesson, I am willing now, and rather anxious, that 
they should be given an opportunity to serve their country, that 
the cost of their education should not be thrown away. [Ap- 
plause.] 

I have boys of my own, and I realize that if they had been 
sent to school in this environment, where this false esprit de 
corps of a strenuous life existed, consisting in being bullies 
themselves while they humiliated others, my boys might have 
gotten into this sort of scrape and I might be appealing to the 
Congress of the United States to get them out of it. It was not 
so much their fault as the fault of their environment. 

Now, we have remedied the environment for others; we have 
taught them, I hope, that in order to make gentlemen of them- 
selves it is not necessary to humiliate smaller and younger boys; 
that it is never necessary for a gentleman to assert his author- 
ity or to assert his seniority or his standing by putting another 
boy in the attitude of not being an equal as a gentleman, but 
being a sort of a servant. The lesson has been taught and the 
American people have approved of it. These boys have learned 
the lesson, and I shall vote this evening for the first time for 
this bill. [Applause.] 

Mr. WANGER. Will my friend from Mississippi answer a 
question? 

Mr. WILLIAMS of Mississippi. Yes. 

Mr. WANGER. Does not the gentleman think that these 
young men would serve their country as well and that there 
would be better justice to all concerned if they are put at the 
foot of the class which recently graduated than by being pro- 
moted over all the members of that class, as the substitute pro- 
poses? 

Mr. WILLIAMS of Mississippi. In answer to that question, 
I would say that I have no objection to that amendment, and I 
will vote for it; but, whether the bill is amended or not, I am 
going to vote for its passage. 

Mr. WANGER. I want to suggest to the gentleman that the 
bill provides for the action which I have suggested. 

Mr. WILLIAMS of Mississippi. Has the gentleman an amend- 
ment drawn for the purpose he suggests? 

Mr. WANGER. The bill provides that, and the committee 
asked to have substituted a provision that would put them back 

-into the class of which they were members, thus putting them 
over the members of the class who recently graduated. 

Mr. WILLIAMS of Mississippi. Let me understand the gen- 
tleman. The substitute now before the House provides that 
they shall go to the foot of the class in which they would have 
graduated? 

Mr. KYLE. Tes. š 

Mr. WILLIAMS of Mississippi. And the bill provides that 
they shall go back of the last class that graduated? 

Mr. WANGER. I so understand it. 

Mr. LACEY. If the gentleman will permit me to answer. 
There was an amendment of that kind proposed in the last 
session of this Congress, but was not in the bill. This bill that 
was sent to the committee by the President and the Secretary of 
the Navy was drawn by the Judge-Advocate-General of the 
Navy in precisely the form in which the gentleman from In- 
diana moved it as a substitute. When that bill was sent in 
the last class had not graduated; so at the time the bill was 
introduced it was putting them at the foot of the class to which 
they belonged, and they would lose perhaps forty or sixty 
numbers. 

Mr. SLAYDEN. Mr. Speaker, will the gentleman yield to a 
question? Does not the substitute now proposed put them 
ahead of the class which graduated a few days ago? 

Mr. LACHY. Yes. 

Mr. BURLESON. Yes. 


Mr. SLAYDEN. Since this bill was sent to us by the Presi- 
dent a class has graduated. 

Mr. LACEY. And they are to be put in behind these young 
men. 

Mr. SLAYDEN. The bill puts them behind their own class. 

Mr. HUNTER. Subject to examination. 

Mr. WANGER. Mr. Speaker, I desire to offer an amendment. 

The SPEAKER. Does the gentleman yield? 

Mr. BRICK. Yes. 

Mr. WANGER. I move to amend the substitute by striking 
out the words “of the class of which they were recently mem- 
bers,” if that is the language, and substitute “of the class re- 
cently graduated.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


In line 9 of the substitute, after the word “class,” strike out the 
words “from which dismissed ” and insert the words ee gradu- 
oi e so that it will read “at the foot of the class recently grad- 
ua 

The SPEAKER. The question is on agreeing to the amend- 
ment to the substitute. 

Mr. BUTLER of Pennsylvania. Mr. Speaker, I would ask the 
gentleman from Indiana to yield me two minutes. 

Mr. BRICK. I yield the gentleman two minutes. 

Mr. BUTLER of Pennsylvania. Mr. Speaker, do the Members 
understand the effect of this proposed amendment? It means 
a sentence, perhaps forever, for these three youngsters who 
slightly misbehaved themselves. We proposed to place them ut 
the foot of the class that was recently graduated, but the De- 
partment thought that position in the line would not be fair to 
the boys. They have not asked for any privilege; they have 
told the truth; they have neither lied nor stolen. They did 
commit breaches of discipline, and we thought perhaps they 
should be more severely punished than the present bill will 
punish them, if passed, but the Department concluded they 
should be restored to the foot of their own class, which will 
mean to them a deprivation of promotion of from six to ten 
years. This proposed amendment may mean from fifteen to 
twenty-five years, and I hope, if it is the sense of the gentlemen 
of this House to restore these boys, that they will not punish 
them further by imposing this awful sentence upon them. I 
hope, therefore, the amendment of my colleague, the gentleman 
from Pennsylvania [Mr. WANcER], will be defeated. 

Mr. WANGER. Mr. Speaker, I would like to have five min- 
utes on this proposition. 

Mr. BRICK. Will not three minutes do? 

Mr. WANGER. Les. 

Mr. BRICK. I yield three minutes to the gentleman from 
Pennsylvania. 

Mr. WANGER. Mr. Speaker, the amendment which I pro- 
pose confers the greatest privilege on three young men. It 
gives them every opportunity to serve their country and win 
promotion. The substitute, without being amended, proposes 
that every one of that faithful class which was recently handed 
its diplomas by the President of the United States, all of whom 
observed the regulations on hazing, shall be put behind these 
young men who have been away from the academy for more 
than a year, instead of those three offenders being put be- 
hind this class of worthy students and cadets who obeyed all 
the regulations and refrained from this practice. I am for 
granting amnesty and opportunity to these three young men, 
but not at the expense of every member of that faithful, duti- 
ful class recently graduated. 

Mr. HILL of Connecticut. Mr. Speaker, I would like to ask 
the gentleman from Indiana [Mr. Brick] a question. 

Mr. BRICK. I yield to the gentleman. 

Mr. HILL of Connecticut. Mr. Speaker, I understand from 
information which has just been given to me that when the boys 
graduate from the Naval Academy they do not take rank by 
numbers at all, but they take their rank and their promotion by, 
their after-acquired service. Now, if that is correct, will not 
the fact that they are attached to the foot of their own class put 
them back with the class, but put them on an exact equality 
with every other member of that class for future promotion? 
Now, if that is true, it is an important matter, and one that we 
ought to understand and know about. They do not take rank 
in the Navy according to their standing in their class—that is, 
the number is not assigned to them according to standing. They 
have choice in position in the Navy in the various branches of 
the service according to rank in the class, but the number in 
line of promotion is acquired by after-acquired service. Is that 


correct? 
Mr. BUTLER of Pennsylvania. Mr. Speaker, as the cadets 


graduate from Annapolis they are given numbers, and there- 
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after all promotion occurs by seniority. No other promotion 
is recognized by law. 

Mr. HILL of Connecticut. On what basis is that number 
given? : 

Mr. BUTLER of Pennsylvania. By merit when they graduate, 
and thereafter by seniority alone. They stand at the foot of 
the class ; every other member of the class will be promoted be- 
fore these young men will be promoted under the law. , 

Mr. WM. ALDEN SMITH. How many are there? 

Mr. BUTLER of Pennsylvania. I understand sixty or more. 

Mr. BRICK. You must understand these boys stood high up 
in their class. 

i Mr. HILL of Connecticut. Then they ought to haye known 
etter. 

The SPEAKER. The question is on the substitute offered by 
the gentleman from Pennsylvania [Mr. WANGER]. 

The question was taken; and the Chair announced that the 
noes seemed to have it. 

Mr. SLAYDEN. Division. 

The House divided; and there were—ayes 53, noes 61. 

So the amendment was rejected. 

Mr. BAKER. Mr. Speaker, I raise the point of no quorum. 

The SPEAKER. Well, the gentleman is not in time this time. 
{Applause.] 

Mr. BRICK. Mr. Speaker, I move the previous question on 
the bill and substitute. 

The previous question was ordered. 

The SPEAKER. The original bill, as reported, has a commit- 
tee amendment. The substitute offered by the gentleman from 
Indiana [Mr. Brick] will be voted on after the original bill is 


perfected. The question now is on agreeing to the amendment. 


to the original bill. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question now is on the substitute to the 
original bill. f 

The question was taken and the substitute was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill as amended was ordered to be engrossed and read a 
third time; and was read the third time. 

The SPEAKER. The question is on the passage of the bill. 

The question was taken; and the Chair announced that the 
ayes seemed to have it. 

Mr. BEALL of Texas. Division, Mr. Speaker. 

The House divided; and there were—ayes 95, noes 28. 

So the bill was passed. [Applause.] 

Mr. BRICK. Mr. Speaker, I want to move to amend the title 
so as to read: “A bill authorizing the appointment of certain 
midshipmen to the naval service.” 

The SPEAKER. Without objection, the title will be amended 
as suggested. 

On motion of Mr. Brick, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


LOUIS J. SOUER. 


The next business on the Private Calendar under the rule was 
the bill (S. 4096) for the relief of Louis J. Souer, collector of in- 
ternal revenue for the collection district of Louisiana. 

The Clerk began the reading of the bill. 

Mr. MANN. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. MANN. I rise first to ask for order, and second to find 
out what the bill is. We can not find out what is the number of 
the bill by calling the Senate number. 

The SPEAKER. The Clerk will report the bill again. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to credit the accounts of Louis J. Souer, 
collector of internal revenue for the collection district of Louisiana, 
with the sum of $3,861.88, being the value of tax-paid spirit stamps for- 
warded by registered mail March 21, 1902, under regular instructions 
of the Commissioner of Internal Revenue, to the Treasury artment, 
pg i destroyed by fire in a railway postal car near Charlottes- 
ville, Va. 

The bill was ordered to be read a third time; was read the 
third time, and passed. 

On motion of Mr. Prince, a motion to reconsider the last 


vote was laid on the table. 
JOHN H. SKINNER. 


The next business on the Private Calendar, under the rule, 
was the bill (S. 2433) to amend the military record of John H. 
Skinner. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of War be directed to take up 
or place on the muster rolls of Company G, Eleventh Kentucky Cavalry, 
the name of John H. Skinner and give him only pay and allowances as 


9 second lieutenant from the 31st day of March, 1863, to 
November 1, 1863, or such portion of said time as he, the said John H. 
2 actually perform: the duties of supernumerary second lieu- 
enant. 


Mr. UNDERWOOD. Mr. Speaker : 

Mr. MANN. Mr. Speaker, I want an explanation of the bill. 

Mr. PRINCE. Mr. Speaker, I will try to explain it the best 
I can. November 24, 1862, John H. Skinner was mustered 
in as a supernumerary second lieutenant, Company G, Eleventh 
Kentucky Volunteers. On the 3d of March, 1863, by act of 
Congress, the grade of supernumerary second lieutenant was 
abolished. This officer was in the faithful discharge of his 
duty, and he never received a notice of that order until Novem- 
ber 2, 1863, and he continued to serve as a supernumerary sec- 
ond lieutenant. I simply desire that the Recorp shall show 
that fact. 

The bill was ordered to be read a third time; was read the 
third time, and passed. 

On motion of Mr. Prtnce, a motion to reconsider the last vote 
was laid on the table. 


JOHN GRETZER, JR. 

The next bill on the Private Calendar under the order was 
the bill (H. R. 8413) for the relief of John Gretzer, jr. 

The Clerk read as follows: 

Be it enacted, etc., That John Gretzer, jr., shall hereafter be held 
and considered to have been discharged from the military service of 
the United States as a private of Company D, First Regiment Nebraska 
Volunteer Infantry, on the 23d day of August, 1899, by reason of disa- 
5 from a wound incurred in said service and in the line 
of duty. 


Mr. HILL of Connecticut. Mr. Speaker, I would like to have 
somebody explain this. Does this muster a man into the sery- 
ice who never was in it, and then discharge him? He never 
was in the Army at all. I suggest that it be laid aside until 
somebody can explain it. 

Mr. MADDOX. I will ask who introduced the bill? 

Mr. UNDERWOOD. It was introduced by Mr. Smrru of 
Towa. 

Mr. PAYNE. Mr. Speaker, I ask that the bill be passed over 
without prejudice. 

The bill was passed over. 


JAMES S. HARBER, 


The next bill on the Private Calendar under the order was 
the bill H. R. 3916. 

Mr. BARTLETT. Mr. Speaker, that is the same character 
of bill. If we passed by one we ought to pass by both. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
bill be passed over for the present. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will read the next bill. 

Mr. SLAYDEN. What will be the effect of the request made 
by the gentleman from Illinois [Mr. MANN] just now? 

The SPEAKER. That the bill will retain its place under the 
rule. 

LAURA S. GILLINGW ATERS. 


The next bill on the Private Calendar under the order was 
the bill S. 57. 

The Clerk read as follows: 

Be it enacted, etc., That notwithstanding the records of the proceed - 
ings and sentence of the court-martial in the case of Private James E. 
Gillingwaters, late of Company H. Twelfth Missouri Cavalry Volunteers, 
the Secretary of War be, and hereby is, authorized and directed to issue 
to said Gillingwaters an honorable discharge of the date of his release 


-from military control; also that the Secretary of the Treasury be, and 


he hereby is, directed to cause to be paid to Laura S. Gillingwaters, 
widow of the said James E. Gillingwaters, all pay and allowances for- 
feited by the proceedings and sentence of said court-martial and full pay 
and allowances up to date of his said release from military control, and 
an amount sufficient for this purpose is hereby appropriated out of any 
moneys in the Treasury not otherwise . and said Gilling- 
waters is hereby restored to all rights and privileges forfeited by sen- 
tence of said court-martial. 


Mr. PAYNE. Mr. Speaker, this seems to be subject to a 
point of order, if I caught the reading of it correctly. I ask 
that it be passed over without prejudice. 

Mr. PRINCE. We might just as well dispose of it now, un- 
less the question of the point of order be made on the payment 
of the allowances mentioned in the bill. 

The SPEAKER. What is the point of order made by the 
gentleman from New York [Mr. Payne]? 

Mr. PAYNE. That it does not come within the rule. 

Mr. PRINCE. Mr. Speaker, there is no doubt but that there 
may be a question about this coming under the rule. There 
may be a question as to whether this bill could properly be con- 
sidered under the order. 

The SPEAKER. What was the point of order of the gentle- 
man from New York [Mr. PAYNE]? 

Mr. PAYNE. That it does not come under this rule. 
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The SPEAKER, That is very sweeping. The Chair will 
state—— 

Mr. PAYNE. Mr. Speaker, I ask that the bill be passed over 
without prejudice and with the point of order pending. There 
will be another Saturday and we can look into the bill in the 
meantime. 

Mr. PRINCE. We might as well dispose of it this afternoon. 

The SPEAKER. The Chair will state that he is prepared to 
rule on the point of order. Under the order the bill will come 
within the designated class of bills that are considered in the 
House as in the Committee of the Whole. That would include 
all bills, the Chair takes it, on the Private Calendar. This bill 
provides, first, to remove the charge of desertion, and then it 
provides for a payment of certain moneys due. One part of it 
might as well have gone to the Committee on Claims, and as to 
the other part, to the Committee on Military Affairs. Then it 
is a Senate bill, the Chair discovers just now, and the point of 
order, it seems to the Chair, does not lie. 

Mr. PRINCE. Then, Mr. Speaker, I desire to call it up and 
dispose of it. 

Mr. PAYNE. Is it a unanimous report? 

Mr. PRINCE. Yes; a unanimous report of the committee. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


JOHN GRETZER, JR. 


Mr. PRINCE. Mr. Speaker, would it be in order now to re- 
call the committee to bill H. R. 8413, the bill that was passed a 
moment ago without prejudice? The gentleman from Michigan 
[Mr. Youne] is here and is prepared to state the nature of the 
bill. 

The SPEAKER. The Chair supposes, of course, that it is 


proper. 

Mr. UNDERWOOD. I do not propose to object to the bill, 
but I rise to a question of inquiry. After action is taken on 
the bill, I would like to ask the gentleman from New York 
[Mr. PAYNE] how long he expects to work the House on Satur- 
day night? It is after 5 o’clock now. 

Mr. PAYNE. I would say to the gentleman from Alabama 
[Mr. UnpErwoop] that it occurred to the Speaker and the gen- 
tleman from New York [Mr. PAyne] that, it being Saturday 
night, we might work until half past 5, and then we could rest 
ourselves by going to church to-morrow morning, and so, per- 
haps, dispose of this order. 

The SPEAKER. The Clerk will read the bill. 

The Clerk reread the bill. 

Mr. YOUNG. Mr. Speaker, Mr. Gretzer had military service 
in the Philippine war. He was shot completely through the 
head by a Mauser bullet. He finally recovered. It was regarded 
as a most remarkable cure. He was at the hospital at the time 
his service ended, and was discharged for the termination of 
service. After he had been discharged, as he had a right to be, 
for disability incurred in the line of duty, he would have had 
certain preferential rights in the civil service of this Govern- 
ment. He is now in the post-office, and desires the advantage of 
his discharge for disability, which he ought to have received. 

Mr. HILL of Connecticut. Had he ever been mustered in the 
service? 

Mr. YOUNG. Oh, yes; there was no question about that. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

On motion of Mr. Loud, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

Mr. BARTLETT. We ought to treat the bill of the gentle- 
man from Iowa [Mr. Horz] in the same manner. 

Mr. PRINCE. He is not here, and nobody is here to ex- 
plain the bill. 


GOTTLIEB C. ROSE. 


The next business was the bill (S. 60) for the relief of Gott- 
lieb C. Rose. 
The bill was read as follows: 


and a certificate of such discharge shall be 
ber, 1804, That this act shall not entitle the said Rose 
to any pay, baunir or allowances. 

Mr. HILL of Connecticut. Mr. Speaker, I would like to have 
some explanation of this bill. I have had half a dozen such 
bills before the Committee on Military Affairs in the last ten 
years and every one of them has been turned down by the com- 
mittee, and I propose to know what I am yoting on. I want 
some one to make an explanation of the bill. 


Mr. YOUNG. Mr. Speaker, this man, who was a captain, was 
dismissed from the military service for fighting a duel with 
one Grebe. Grebe, another officer of the Army, had an act of 
Congress passed about four years ago by which his dishonorable 
discharge was removed and he was given an honorable dis- 
charge from the Army. The bill proposes to do the same thing 
by Captain Rose as was done by Grebe. It appears that these 
men were Germans. They had been in the German army, hay- 
ing been honorably discharged therefrom, and entered the serv- 
ice of the United States. It appears in the German army it 
is a disgraceful thing for a man to refuse to fight a duel when 
challenged. Rose accepted and fought the duel, and this bill 
is to give him an honorable discharge. His service in the Army, 
was otherwise distinguished and vital. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

On motion of Mr. Youna, a motion to reconsider the vote by. 
which the bill was passed was laid on the table. 


LEONARD I, BROWNSON, 


The next business was the bill (S. 4060) an act for the relief 
of Leonard I. Brownson. 

The bill was read at length. 

Mr. MANN. Let us have a statement about the bill. 

Mr. PRINCE. Mr. Speaker, the gentleman from New Jersey 
[Mr. Parker] who made that report is not here, and I ask that 
the bill be passed without prejudice. 

The SPEAKER. Without objection, it will be passed without 
prejudice. 

There was no objection, 


CAPT. FERDINAND HANSEN. 


The next business was the bill (H. R. 2848) for the relief of 
Capt. Ferdinand Hansen. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby 
authorized and directed to amend the military record of 1 
Hansen, Sa agg of Company D, Fourth Regiment Missouri Cava} 
issue to h an honorable dischar „ to date from the 12th Mea ot of 
December, 1864: N 8 That nothing herein shall entitle said Fer- 
dinand Hansen to any ck bey or allowances to which he might have 
been entitled but for ee action of the court-martial discharging him 
from the service. 

Mr. YOUNG. Mr. Speaker, Ferdinand Hansen was a second 
at this duel [laughter], and was dismissed under the same cir- 
cumstances. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 


On motion of Mr. Young, a motion to reconsider the vote by, 
which the bill was passed was laid on the table. 


WILLIAM A, TREADWELL, 


The next business was the bill (H. R. 3535) granting an hon- 
orable discharge to William A. Treadwell. 

The bill was read at length. 

Mr. PRINCE. Mr. Speaker, I ask unanimous consent that 
this bill be passed without prejudice, as the gentleman from 
New Jersey [Mr. PARKER] is not present. 

The SPEAKER. Without objection, the bill will be passed 
without prejudice. 

There was no objection. 

CHARLES STIERLIN. 


The next business was the bill (S. 63) for the relief of 
Charles Stierlin. 

The bill was read at length. 

Mr. PRINCE. I ask unanimous consent that this bill be 
passed without prejudice, as the gentleman from New Jersey. 
(Mr. PARKER] is not present. 

The SPEAKER. Without objection, the bill will be passed 
without prejudice. 

There was no objection. 


JAMES DENTON. 


The next business was the bill (S. 4079) for the relief of 
James Denton. 
The bill was read, as pa alle 


Be it enacted, etc., That the terg of the Treasury be, and he is 
8 authorized and directed to tp ere James Denton, collector of in- 
ternal reyenue for the eighth district of eres with the sum of 
$57,189.77 (loss of sto the spirit sta t the amount of $49,401, 
and stubs or coupons to the amount of $7, 788. 77) for stamps char; ged to 
him and lost in transit. 

The bill was ordered to a third reading; and it wos accord- 
ingly read the third time, and passed. 

On motion of Mr. Hunter, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 
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MONONGAHELA IRON AND STEEL COMPANY, PITTSBURG, PA. 
The next business was the bill (H. R. 16584) for the relief of 
the Monongahela Iron and Steel Company, of Pittsburg, Pa. 
The bill was read, as follows: 


Whereas it that L. G. Bo; wn United States 
Navy, did on ‘ae 13 13th day of ssi 71 Kk N 


June, ae a o. 8369 
upon the Assistant Treasurer of the Uni ted’ States, “New York, N. Y. 
. ela Iron and Steel Com; „for the sum 
rey 445.56, g in payment for “chain iron” the 2 
tates Navy Department; aie check was mailed by the said L. G. 
B said es p was lost in transmission tarona the 
United States was never received by said com; 
an Whereas ovr 2646, Revised Statutes of the United hed) Btates, as 


16, 1885, authorizing 
— applies only to . 22.500 ‘herefor: 
c! on ec awn for or less 
eit pong „That said L. G. Boggs, p pay director, United States 
„be, and is pirk en instructed to Issue a spe moet of said ngon 
under such lations in regard to its issue soa 
— been prescribed y the Secretary of the Treasury i Pron — 
duplicate hacks under the provisions of section 3646. Horised Statutes 
of the United States. 
The bill was ordered to be engrossed for a third reading; and 
being engrossed it was accordingly read the third time and 


On motion of Mr. DATZ LL, 2 motion to reconsider the vote by 
which the bill was passed was laid on the table. 


ELLEN A. DUNN. 


The next business was the bill (H. R. 12881) for the relief of 
Ellen A. Dunn. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Sage! be, and he — 
hereby, instructed to redeem, in favor of Bilen A. Duan, oneco 
bond Ir the United States consols of 1865, of the 3 of 810 
and No. 102339, said bond having been des fire the 24th — 
of July, 1871, and to pay to the said Ellen A. the amount of sai 
bond, together with the interest on the same from the ist day of July, 
1870; to the 5th day of e A. Dun 1878. 

Sec. 2. That the said El Dunn shall also execute and file with 
the Secre of the Treas 

roved by the Secretary of 

‘tioned to save harmless the United from loss or liability on 
of said bond or the interest ‘accrued thereon, and to contain such 
words as to cover any liability resul from any mistake in the des- 
i tion or description of the bond, so that in no event shall the United 
Lite iad called upon by a rightful claimant for a second payment 


Mr. BARTLETT. Mr. Speaker, I notice that this bill pro- 
vides for the payment of interest by the Government. The Goy- 
ernment in no instance pays interest except when it agrees to 
do so by contract. If this was to provide for the payment of 
interest on the coupons burned there would be no objection; 
but this bond disappeared in 1871, and I apprehend the interest 
coupons were destroyed with the bond. The bond would have 
become due long ago. The Government in no way is responsi- 
ble for the loss, and, therefore, I do not think there ought to 
be any such provision for the payment of interest. There would 
be no objection to paying the interest on the coupons on the bond 
destroyed; but the bill itself gives the amount of the bonds and 
the interest thereon. 

Mr. HILL of Connecticut. Interest on the bond? 

Mr. BARTLETT. No; coupon bonds. 

Mr. MANN. Mr. Speaker, I I think that bill had better be 
passed without prejudice. 

The SPEAKER. Without objection, the bill will be passed 
without prejudice. 

There was no objection. 

W. W. MONTAGUE & CO. 


The next business on the Private Calendar under the order 
was the bill (S. 6270) directing the issue of a check in lien of 
a lost check drawn in favor of W. W. Montague & Co., of San 
Francisco, Cal. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That 55 A. Devol, major and quartermaster, 
States Army, and he is hereby, instructed to issue a duplicate of 
an original check issued by him on the 2d day of February, 1904, No. 
156014, 1 upon the assistant treasurer of the United States at San 

favor of W. W. Montague & Co., of San Francisco, Cal., 
iag 3 sum of $2,614.46, under such regulations in regard to its issue 
and yment as have been prescribed by the Secretary of the Treas- 
tay for the issue of 8 checks under the provisions of section 
3040. Revised Statutes of the United States. 

The bill was ordered to be engrossed and read a third time; 
and was read the third time, and passed. 

On motion of Mr. Grarr, a motion to reconsider the last vote 
was laid on the tabel. 


United 


M. L. SKIDMORE. 


The next business on the Private Calendar under the order 
was the bill (H. R. 12679) for the relief of M. L. Skidmore. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the sum of $104.94 be refunded to M. L. 


Skidmore, of Gaston’ County, N. C., by the United States ‘Treasury, 
the same being for internal- revenue 8 ps purchased by him trom 


the United States Government to cover the taxes on two several 
ackages of spirits, Nos. 138 and 139, produced in the month of 
ay, 1896, by the said Skidmore, which stamps were lost in the mail 


neyer received by 

The bill was ordered to be and read a third time; 
and was accordingly read the third time, and passed. 

On motion of Mr. Wrnn, a motion to reconsider the last vote 
was laid on the table. 


APPOINTMENT OF CERTAIN MIDSHIPMEN. 


The next bill on the Private Calendar was the bill (H. R. 
17850) authorizing the appointment of certain midshipmen in 
the United States Navy. 

The Clerk read the bill at length. 

Mr. PRINCE. Mr. Speaker, the subject-matter of that bill 
has been passed upon. 

1 SPEAKER. Without objection, this bill will lie on the 
e. 
There was no objection. 


RELIEF OF MISSION OF ST. JAMES, STATE OF WASHINGTON. 


The next business on the Private Calendar, under the order, 
was the bill (H. R. 1520) for the relief of the Mission of St. 
James, in the State of Washington. 

The Clerk read the bill, as follows: 


Whereas — in the act entitled An act to establish the Terri- 
torial government of Oregon,“ approved on the 14th of August, 1848, 
provided “ that. the title te to the land, not exceeding 640 acres, now occu- 
pia as missionary stations among the Indian tribes in said Territory, 
ogether with the improvements n, be confirmed and establish ed 
in the several belong.” and societies to which said missionary societies, 
respectively, bel the act entitled “An act to establish the 
Territorial roved on the 2d — are 
1853, not ex 
now 


overniient € ashingto; 
“that the title to ‘ne 


ereby, 
‘ oon societies rA, . 
said ane societies, res ively, belong ;"’ and 

Whereas the Secretary the Interior, under date of - January 29, 
1872, after reviewing the testimony adduced and the law in tue, case, 
acknowledged the ce of a Catholic srono n known as the “ Mis- 
of the passage opr fie 3 Au 6 
Q 
provision of the aforesaid acts Sk 

Whereas by order of the Commissioner of the General Land Office, 
dated September 29, 1859. —— was made a survey of the said dain, 
and a plat th of, dated —, 1861, approved by the surveyor- 
general of Washiny ton Territory, was forwarded and is now on file in 
the General Land ce, such survey pla the mission improvements 
as near the center of the claim as possible, and interfering with no 
prior legal rights; and 

Whereas the Government of the United States having occupied a large 
poon of the sald land for the 2 of a military post, and haying 

ended a large amount of public money to establish and maintain a 

itary reservation thereon, notwi the fact that the absolute 
fee and title to said land vested in the Mission of St. James, ees the 
8 e acts of Congress of August 14, 1848, and Ma h 2, 

Be it enacted, etc., That there shall be paid, wet of Sond money in the 
—— not otherwise ö to Reverend d Bishop of 

ally, in the State o 8 as trustee ta the said Mission of 
ae — the sum of sg Bag rr filing in the proper Department 
a release to the United —.— to roved by the Attorney- "General, 
of all m to tbe land embraced within the limits of the mi 
reservation 4 at Vancouver, in the State of Washington, and of alle 
for pg cae Be for destruction of property on or near the said land by the 
United § 22 or volunteers or Indians at any time anterior to 
the date of said release. 

Mr. PAYNE. I will ask if there is anyone who knows any- 
thing about this bill? 

Mr. JONES of Washington. Mr. Speaker, the whereases in 
the bill set out the facts in full. Many years ago, I forget the 
date 

Mr. PAYNE. From what committee does this come? 

Mr. JONES of Washington. The Committee on Private Land 
Claims. It is a unanimous report from that committee. The 
bill was reported at the last Congress, but was not reached. 

Mr. PAYNE. How much land is involved? 

Mr. JONES of Washington. A section of land was granted 
to these people and they actually settled on it. The Govern- 
ment took possession of it, di them, and took their 
improvements. The land is quite valuable. The committee rec- 
ommends that $45,000 be paid, and they assure me that if it had 
not been reported at that sum in the last Congress they would 
have recommended more. They consider the claim just and 
think it ought to be paid. 

Mr. MANN. Does this bill provide for the payment to them 
of $45,000 for the land? 

Mr. JONES of Washington. For the rights which this mis- 
sion had. The Government took the land which was granted 
them under the general law. The mission took possession of 
it and was caring for the Indians, and the Government thought 
that it needed it for a military reservation and took possession 
of it without any compensation to the mission whatever. 

Mr. MANN. When did they take it? 


2430 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 11, 


Mr. JONES of Washington. Many years ago; 
member the date. 

Mr. PAYNE. Did the mission have title to it? 

Mr. JONES of Washington. They had title to it under the 
raid of Congress granting a section of land to religious insti- 
tutions. 

Mr. PAYNE. I hope that gentlemen will consent that this 
bill may be passed over without prejudice until the next day 
that these bills are in order. 

Mr. MANN. I could not consent to the passage of a bill like 
this with the small number of Members at present in attend- 


I do not re- 


ance. 

Mr. JONES of Washington. Then, Mr. Speaker, I will ask 
that it go over without prejudice. 

The SPEAKER. The gentleman from Washington asks that 
this bill be passed over without prejudice. Is there objection? 

There was no objection. 


ELLEN A. DUNN. 


Mr. HILL of Connecticut. Mr. Speaker, if there is no objec- 
tion, I would like to call up the bill (H. R. 12881) for the relief 
of Ellen A. Dunn, which was passed on the objection of the 
gentleman from Georgia [Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Speaker, I think the bill as it is 
drawn protects the interests of the Government. It provides 
for interest up to a specified time, the time that the bond was 
called. 

The SPEAKER. The Clerk will read the bill. 

The Clerk read the bill, as follows: x 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, instructed to redeem, in favor of Ellen A. Dunn, one coupon 
bond of the United States consols of 1865, of the denomination of $100, 
and numbered 102339, said bond having been destroyed by fire the 24th 
day of July, 1871, and to pay to the said Ellen A. n the amount of 
said bond, together with the interest on the same from the 1st day of 
gay, 1870, to the 5th day of 1 1878. 

nc. 2. That the said Ellen A. Dunn shall also execute and file with 
the portez of the Treasury a bond, with sufficient sureties, to be ap- 
roved by the Secretary of the Tranu, in the penalty of $300, con- 
Aldoneg to save harmless the United tes from loss or liability on 
account of said bond or the interest accrued thereon, and to contain 
such words as to cover any liability 3 any mistake in the 
designation or description of the bond, so t in no event shall the 
United States be called upon by a rightful claimant for a second pay- 
ment thereof. 

The bill was ordered to be engrossed and read a third time; 
and was read the third time, and passed. 

On motion of Mr. HL of Connecticut, a motion to reconsider 
the last vote was laid on the table. 

WILLIAM B. BARNES. 


The next business on the Private Calendar, under the order, 
was the bill (S. 54) for the relief of William B. Barnes. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That William B. Barnes, late major, Eleventh 
Regiment New York Heavy Artillery, shall be considered and held to 
have been honorably dischar; from the military service of the United 
States on September 30, 1863, and a certificate of such discharge shall 
be issued: Provided, That this act shall not entitle the said Barnes to 
any pay, bounty, or allowances. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

On motion of Mr. Lloyd, a motion to reconsider the last vote 
was laid on the table. 

HENRY E. RHOADES. 


The next business on the Private Calendar, under the order, 
was the bill S. 2164 for the relief of Henry E. Rhoades, assist- 
ant engineer, United States Navy, retired. 

The Clerk read the bill as follows: 

Be it enacted, etc., That the Secretary of the Navy is hereby author- 
ized and directed to transfer Assistant Engineer Henry E. Rhoades, 
upon the retired list of the United States Navy, from the ey ge list 
to the 75 per cent pay list of retired officers, under section 15 
Revised Statutes o e United States, to take effect from the date of 
his retirement. 

Mr. PAYNE. Mr. Speaker, as I understand that bill, it pro- 
poses to retire this man with a promotion, and I make the point 
of order on that. 

The SPEAKER. The Chair sustains the point of order. 


FREDERICK H. STAFFORD. 


The next business on the Private Calendar under the order 
was the bill (H. R. 15763) granting an honorable discharge to 
Frederick H. Stafford. 

The bill was read, as follows: 

Be it enacted, etc., That Frederick H. Stafford, late captain Compan 
G, One hundred and thirty-ninth Regiment New York Volunteers, shall 
hereafter be held and considered to have been honorably discha 
from the military service of the United States on the 2d tay of Sep- 
tember, 1864, and shall be entitled to all the rights and privileges and 
benefits that are now or may hereafter be provided by law for honorably 


disc! officers or soldiers of the United States. Nothing in this 
act shall be so considered as to entitle the said Stafford to any pay. 
bounty, or allowances in addition to those to which he was entitled 
prior to the passage of this act. 


Mr. PAYNE. Mr. Speaker, I would like to hear some ex- 
planation of this bill. 

Mr. PRINCE. Mr. Speaker, this is a case of where an officer 
was summarily dismissed the service, charged with being drunk, 
who had no opportunity of having a court-martial or trial. 
The officer who relieved him said he was not drunk nor under 
the influence of liquor at all. Later on the President set aside 
the order, and he received an honorable discharge under the 
order of the President. He believed he was entitled to such 
and drew a pension, but within the last few months he has 
found out that the Judge-Advocate-General had ruled that the 
President had no right to make that order and set aside a 
former order. 

Mr. PAYNE. I have no objection. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time; 
read the third time, and passed. 

On motion of Mr. Prince, a motion to reconsider the last vote 
was laid on the table. 

FRANK D. ELY. 


The next business on the Private Calendar under the order 
was the bill (H. R. 17175) for the relief of Capt. Frank D. Ely. 
The bill was read, as follows: 


Mr. PAYNE. Mr. Speaker, will some one explain that bill? 

Mr. PRINCE. Mr. Speaker, this is a bill which shows that 
Captain Eli while with his regiment situated at Cebu and acting 
assistant commissary had in charge some money belonging to 
the Government. During a night in January, 1903, the house 
was entered, the safe blown down, and $526.33 of the Govern- 
ment funds stolen. The thief was apprehended, tried, and con- 
victed, and is now in jail serving his sentence. Captain Eli 
immediately asked for a board of inquiry, which after a full 
and complete investigation exonerated him. 

Mr. PAYNE. And this is a bill to restore the money or to 
give him credit for the money? 

Mr. PRINCE. It is simply to give him credit for the money. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. s 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of Mr. PRINCE, a motion to reconsider the last vote 
was laid on the table. : 


LIEUT. D. W. BLAMER. i 


The next business on the Private Calendar, under the order, 
was the bill (H. R. 18527) for the relief of Lieut. D. W. Blamer, 
United States Navy. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the 8 be, and he is 
hereby, authorized and directed to issue to Lieut. D. W. Blamer, United 
States Navy, duplicates in lieu of United States 3 i centum coupon 
bonds, loan of 1908 to 1918, numbered 17307, 17308, and 17309, for 
$20 each, and 23256 and 23257, for $100 each, with interest coupons 
attached dated November 1, 1898, and subsequently, said bonds and 
coupons having been lost and destroyed through the wreck of the 
U. S. S. Charleston on November 2, 1899: Provided, That the said 
D. W. Blamer shall first file in the Treasury a bond in the penal sum 
of double the amount of the ares of said bonds and the interest 
that would accrue thereon until the same should become due and pay- 
able, with good and sufficient sureties, to be approved by the Secretary 
of the 5 with condition to indemnify and save harmless the 
9 — States from any claim on account of the said bonds and inter- 
est coupons, 


The SPEAKER. The question is on the engrossment and 
third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 
On motion of Mr. Grarr, a motion to reconsider the last vote 
was laid on the table. i 
WILLIAM H. BEALL. 


The next business on the Private Calendar, under the order, 
was the bill (H. R. 13944) for the relief of William II. Beall. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Navy be, and he is 
hereby, authorized and directed to * on the records as having been 
honorably discharged the name of William H. Beall, late a paymaster's 
steward on 38 Fairplay, and issue to him a discharge to r date 
of August 15, 1863. 


Mr. PAYNE. Mr. Speaker, I would like to hear an explana- 
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tion of that bill. If there is no one here to give me an explana- 
tion, L ask that it be passed over without prejudice. 

The SPEAKER. Without objection, the bill will be passed 
over without prejudice. 

There was no objection. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed bills and joint reso- 
lutions of the following titles; in which the concurrence of the 
House of Representatives was requested: 

S. 7008. An act permitting the Washington Market Company 
to lay a conduit across Seventh street west; 

S. 6872. An act for the relief of Madison County, Ky.; 

S. 7078. An act to fix the allowances and percentages of the 
collector at the port of New Haven, Conn.; 

S. 5108. An act to amend an act for the prevention of smoke 
in the District of Columbia, and for other purposes, approved 
February 2, 1899; 

S. 6292. An act for the relief of Delia B. Stuart, widow of 
John Stuart; 

S. 6017. An act for the relief of certain homestead settlers in 
the State of Alabama; 

S. 5494. An act removing the charge of desertion from the 
name of William R. Garner; 

S. 5094. An act to promote the efficiency -of the reserve 
militia and to encourage rifle practice among the members 
thereof ; 

S. 622. An act for the relief of the legal representatives of 
Joseph Sierra, deceased; and 

S. Res. 101. Joint resolution authorizing the Secretary of 
War to deliver a condemned cannon to the National Encamp- 
ment of the Grand Army of the Republic. 

The message also announced that the Senate had passed with 
amendments bill of the following title: 

H. R. 15578. An act to prevent the use of devices calculated 
to convey the impression that the United States Government 
certifies to the quality of gold or silver used in the arts. 


SENATE BILLS AND JOINT RESOLUTION REFERRED. 


Under clause 2, Rule XXIV, Senate bills and joint resolution 
were taken from the Speaker’s table and referred to their ap- 
propriate committees as indicated below: 

S. 622. An act for the relief of the legal representatives of 
Joseph Sierra, deceased—to the Committee on Claims. 

S. 5094. An act to promote the efficiency of the reserve mili- 
tia and to encourage rifle practice among the members thereof— 
to the Committee on the Militia. 

S. 5494. An act removing the charge of desertion from the 
name of William R. Garner—to the Committee on. Military 
Affairs. . 

S. 6292. An act for the relief of Delia B. Stuart, widow of 
John Stuart—to the Committee on War Claims. 

S. 6872. An act for the relief of Madison County, Ky.—to the 
Committee on Claims. 

S. R. 101. Joint resolution authorizing the Secretary of War 
to deliver a condemned cannon to the National Encampment of 
the Grand Army of the Republic—to the Committee on Military 
Affairs. 

S. 7078. An act to fix the allowances and percentages of the 
collector at the port of New Haven, Conn.—to the Committee on 
Ways and Means. 

JACOB LYON. 


The next business on the Private Calendar, under the yale, 
was the bill (S. 5337) for the relief of Jacob Lyon. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 


222 authorized and directed to issue to Jacob e, late of Battery 
125 Second Regiment United Treten Artillery, a bounty land warrant of 


erate by reason of his military service rendered prior to March 3, 

e) BARTLETT. Mr. Speaker, I would like to have some 

explanation of this, it seems to involve the issuing of a bounty 
land warrant. 

Mr. GIBSON. I can explain that to the gentleman from 
Georgia. 

Mr. LACEY. I think the report will explain it; it is a Senate 
bill. 

Mr. GIBSON. This bill was introduced in the last Congress 
and the Congress before that, and went to the Committee on 
War Claims. It is now offered here from the Senate, and is 
reported from the Committee on Public Lands. The beneficiary 
in this case served over a year in the Regular Army, from 1854 
until March, 1855. He put in a claim for a bounty land warrant, 
but it was rejected upon the ground that there was no recognized 


Indian war. The Pension Bureau requires that a soldier may 
draw a land warrant if there is a recognized Indian war. In 
other words, there must be a proclamation by the President 
or an act of Congress recognizing the war as in existence. The 
proof filed before the committee in this case, as appears from the 
report, shows that this soldier was in the Everglades of Florida 
and his company was fighting the Seminole Indians for nearly 
a year. So the Committee on War Claims in the last Con- 
gress and the Congress before the last, and the Committee on 
Public Lands in this Congress, and the Committee of the Senate 
all hold that this is a most meritorious measure. This man 
is now a very old man and served over a year in the Regular 
Army, and under the law volunteers who serve fourteen days 
get a land warrant—— 

Mr. MANN. May I ask the gentleman what is the effect of 
his getting this land warrant; what does it amount to? 

Mr. GIBSON. It gives him the right to go out and wherever 
he finds a hundred and sixty acres of land to locate a land war- 
rant on that land. 

Mr. MANN. It presents him with a hundred and sixty acres 
of land at $5 an acre; that is what it amount to. He can sell 
it at $5 an acre and perhaps at $10 an acre; because it is get- 
ting more valuable every day. 

Mr. GIBSON. He goes wherever he can find the land. 

Mr MANN. This does not apply to ordinary soldiers? 

Mr. GIBSON, Yes, sir; fourteen days’ ce as a volunteer 
entitles a man to a land warrant. 

Mr. MANN. Does the gentleman mean to say that every 
soldier of the civil war gets a land warrant? 

Mr. GIBSON. This is not a civil war. This was from 1854 
to 1855, in the Seminole Indian war. 

Mr. MANN. Is there any more reason why this man should 
be given a land warrant than a soldier of the civil war who is 
active in that war? 

Mr. GIBSON. There is no law, Mr. Speaker, giving a soldier 
of the civil war a land warrant. They were paid bounties. 

Mr. LIND. Mr. Speaker 

The SPEAKER. Does the gentleman from Tennessee yield? 

Mr. GIBSON. I yield five minutes to the gentleman. 

Mr. LIND. I do not want five minutes, but I want to correct 
the misapprehension of the gentleman from Illinois [Mr. 
Mann]. A land warrant of the character here referred to can 
not be located on a tract of Government land. It can only be 
located on land known technically as “offered” land, and the 
only State in which there is any remaining, to my knowledge, 
is Missouri. Land of that character is regarded as worthless. 
It can only be used for the purpose of paying the commutation 
price under the homestead law, and a soldier’s warrant of that 
character of land is quoted at from a hundred and seventy-five 
to a hundred and ninety dollars. 

Mr. MANN. Is the land warrant of the character proposed 
here different from any other land warrant issued to soldiers? 

Mr. LIND. It is the same character of the old land warrants 
throughout the State of Illinois and elsewhere on “ offered ” land 
when we had “ offered” land—of the same kind that has been 
pti up in the South, but it is not locatable west of the Missouri 

ver. 

Mr. MANN. Does the gentleman mean to say that there is 
any land in Missouri worthless? 

Mr. LIND. Well, it is so regarded. 

Mr. MANN. And this land warrant would be located on Iand 
of that kind? Is it not a fact this land warrant would be located 
somewhere on timber land of considerable value? 

Mr. LIND. I can not say as to that. But the statement I 
made was this, that in the State of Missouri there is some un- 
offered land subject to entry by this kind of warrant. It is the 
only State in the Union, however, where there is any land of 
that character, and I assume that it can not be very valuable 
or it would not remain unentered. 

Mr. MANN. It seems to me, Mr. Speaker, that this ought to 
be laid over until we take up this class of claims again. I have 
not heard any reason yet why it should pass, and the reason 
why it should be laid over is because we have not heard any 
reason why it should pass. 

Mr. GIBSON. It is a question for the House. 

Mr. MANN. And it is a question for any Member of the 
House at this stage of the gs. 

Mr. GIBSON. I yield five minutes to the gentleman from 
New York [Mr. PAYNE]. 

Mr. PAYNE. Mr. Speaker, I did not desire any time; I sim- 
ply wish to make a motion to adjourn. The gentleman from 
Illinois [Mr. Mann] said that we can not pass this bill without 
a fuller House, and we might just as well yield to the inevitable. 

Mr. GIBSON. Did the gentleman from Illinois [Mr. Mann] 


say that? 
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Mr. MANN. 


The gentleman from Illinois thinks there ought 
to be a larger membership present or a better reason given for 
the passage of the bill. 


MILITIA AND DISTRICT OF COLUMBIA. 


By unanimous consent reference of the bill (H. R. 18863) to 
amend an act entitled “An act to provide for the organization of 
the militia of the District of Columbia, and for other purposes,” 
was changed from the Committee on the District of Columbia to 
the Committee on the Militia. 


LEAVE OF ABSENCE. 


By unanimous consent leave of absence was granted as follows: 

To Mr. Scorr, for three days, on account of important busi- 
ness. 

To Mr. GARDINER, of Michigan, for five days, on account of im- 
portant business. 

To Mr. ALLEN, for three days, on account of important busi- 
ness. ; 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills and joint 
resolutions : 

H. R. 10516. An act for the relief of Edward J. Farrell ; 

H. R. 17350. An act declaring Grand River to be not a navi- 
gable stream; : E 

H. R. 18207. An act to amend sections 1, 5, and 6 of an act 
entitled “An act authorizing the construction of a wagon, toll, 
and electric-railway bridge over the Missouri River, at Lex- 
ington, Mo.,” approved April 28, 1904, extending the provisions 
thereof to steam-railway cars, locomotives, and other motive 
power, and extending the time for commencing actual con- 
struction of said bridge; 

H. R. 18428. An act to authorize the Leckrone and Little 
Whiteley Railroad Company to construct and maintain a bridge 
across the Monongahela River; 

H. J. Res. 184. Joint resolution authorizing the Secretary of 
War to furnish a condemned cannon to the armory at St. Paul, 
Minn., to construct a memorial tablet; and 

H. J. Res. 213. Joint resolution for appointment of a member 
of Board of Managers of the National Home for Disabled Vol- 
unteer Soldiers. 

ENROLLED BILLS SIGNED. 

Mr. WACHTER, also from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 17992. An act to permit the legislative assembly of fhe 
Territory of Oklahoma to make appropriations for the erection 
of buildings for the Agricultural and Mechanical College of 
said Territory; and 

H. R. 18757. An act making an appropriation for clearing the 
Potomac River of ice. 

Then, on motion of Mr. Payne (at 5 o'clock and 48 minutes 
p. m.), the House adjourned until to-morrow at 12 m. 


EXECUTIVE COMMUNICATION. 

Under clause 2 of Rule XXIV, the following executive com- 
munication was taken from the Speaker’s table and referred 
as follows: “ 

A letter from the Secretary of the Treasury, transmitting 
a copy of a communication from the Acting Secretary of State 
submitting an estimate of appropriation for charges d'affaires 
ad interim—to the Committee on Appropriations, and ordered 
to be printed. . 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. DIXON, from the Committee on the Public Lands, 
to which was referred the bill of the Senate (S. 6757) to amend 
section 2288 of the Revised Statutes of the United States, re- 
ported the same without amendment, accompanied by a report 
(No. 4590); which said bill and report were referred to the 
House Calendar. : 

Mr. BIRDSALL, from the Committee on the Merchant Ma- 
rine and Fisheries, to which was referred the bill of the House 
(H. R. 17999) concerning foreign-built dredges, reported the same 
with amendment, accompanied by a report (No. 4591); which 
said bill and report were referred to the House Calendar. 

Mr. McGUIRD, from the Committee on the Territories, to 


which was referred the bill of the House (H. R. 18514) to 
amend an act to prohibit the passage of special or local laws in 
the Territories, to limit Territorial indebtedness, and to legalize 
the indebtedness of school district No. 1, in Pawnee County, 
Oklahoma Territory, reported the same with amendment, ac- 
companied by a report (No. 4592); which said bill and report 
were referred to the House Calendar. 

Mr. MORRELL, from the Committee on the District of Colum- 
bia, to which was referred the bill of the House (H. R. 18725) 
supplemental to the act of February 9, 1821, incorporating the 
Columbian College, in the District of Columbia, and acts amend- 
atory thereof, reported the same without amendment, accom- 
panied by a report (No. 4593); which said bill and report were 
referred to the House Calendar. 

Mr. WILLIAMS of Mississippi, from the Committee on Ways 
and Means, to which was referred the bill of the Senate (S. 
4609) to authorize the Secretary of the Treasury to appoint a 
deputy collector of customs at Manteo, N. C., reported the 
same with amendment, accompanied by a report (No. 4594) ;. 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. $ 

Mr. BABCOCK, from the Committee on the District of Co- 
lumbia, to which was referred the bill of the Senate (S. 7081). 
to mark the grave of Maj. Pierre Charles L’Enfant, reported 
the same without amendment, accompanied by a report (No. 
4595) ; which said bill and report were referred to the Commit- 
tee of the Whole House on the state of the Union. , 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: . 

By Mr. HUGHES of West Virginia: A bill (H. R. 18902) to 
authorize Everett Leftwich, of Williamson, W. Va., to bridge the 
Tug Fork of the Big Sandy River at Nolan, Mingo County, 
W. Va., where the same forms the boundary line between the 
States of West Virginia and Kentucky—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HOWELL of Utah: A bill (H. R. 18903) to provide 
for the erection of a public building in the city of Logan, Utah— 
to the Committee on Public Buildings and Grounds. : 

By Mr. RIXEY: A bill (H. R. 18904) to amend section 12 of 
an act to provide for eliminating certain grade crossings on 
the line of the Baltimore and Potomac Railway Company in the 
city of Washington, and so forth, approved February 12, 1901— 
to the Committee on the District of Columbia. 7 

By Mr. SPALDING: A bill (H. R. 18905) to authorize the 
construction of irrigation works on the Yellowstone and Mis- 
souri rivers, in Montana and North Dakota, and permit the use 
of the waters of said rivers—to the Committee on Irrigation of 
Arid Lands. 

By Mr. LEGARE: A bill (H. R. 18906) authorizing the con- 
struction of two bridges across the Ashley River, in the counties 
of Charleston and Dorchester, S. C.—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. DIXON: A bill (H. R. 18907) for the survey and 
allotment of lands now embraced within the limits of the Fort 
Peck Indian Reservation, in the State of Montana, and the sale 
and disposal of all surplus lands after allotment—to the Com- 
mittee on Indian Affairs. 

By Mr. METER of Louisiana: A bill (H. R. 18908) to amend 
a bill making appropriations for the construction, repair, and 
preservation of certain public works on rivers and harbors, and 
for other purposes—to the Committee on Rivers and Harbors. 

By Mr. KALANIANAOLBE: A bill (H. R. 18909) providing 
for the setting aside for governmental purposes of certain 
ground in Hilo, Hawaii—to the Committee on Public Buildings 
and Grounds. 

By Mr. SOUTHARD: A concurrent resolution (H. C. Res. 
74) for the printing of additional copies of a certain report—to 
the Committee on Printing. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred as 
follows: 

By Mr. ALEXANDER: A bill (H. R. 18910) for the relief of 
Charles H. Pohlman—to the Committee on War Claims. 

By Mr. BYRD: A bill (H. R. 18911) for the relief of the 
estate of J. P. Walker, deceased—to the Committee on War 
Claims. 

By Mr. CAMPBELL: A bill (H. R. 18912) for the relief of 
Frank Caldwell—to the Committee on Military Affairs, 
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By Mr. CAPRON: A bill (H. R. 18913) granting an increase 
a pension to Kate Duffie—to the Committee on Invalid Pen- 
sions. 

By Mr. DIXON: A bill (H. R. 18914) granting a pension to 
Flora A. Knight—to the Committee on Invalid Pensions. 

By Mr. DRESSER: A bill (H. R. 18915) granting a pension 
to Samuel Hunter Knepley—to the Committee on Invalid Pen- 
sions. 

By Mr. FRENCH: A bill (H. R. 18916) granting an increase 
of pension to John W. Bancroft—to the Committee on Invalid 
Pensions. 

By Mr. HAY: A bill (H. R. 18917) granting an increase of 
pension to Sarah A. J. Tayman—to the Committee on Pensions. 

By Mr. HERMANN: A bill (H. R. 18918) granting an in- 
crease of pension to David C. Howard—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 18919) granting an increase of pension to 
Edwin Elliott—to the Committee on Invalid Pensions. 

By Mr. HILL of Mississippi: A bill (H. R. 18920) granting a 
pension to Leola V. Franks—to the Committee on Pensions. 

By Mr. HOGG: A bill (H. R. 18921) providing for the adjudi- 
eation of certain land claims by the Court of Claims—to the 
Committee on Private Land Claims. 

By Mr. RICHARDSON of Alabama: A bill (H. R. 18922) for 
the relief of M. G. Jetton, J. P. Jetton, D. M. Jetton, B. H. Jet- 
ton, and M. G. Williams, heirs at law of Mitchell Jetton, de- 
ceased—to the Committee on War Claims. 

By Mr. RIDER: A bill (H. R. 18923) for the relief of Charles 
F. Beller—to the Committee on War Claims. 

By Mr. ROBINSON of Indiana: A bill (H. R. 18924) granting 
an increase of pension to Benjamin F. Tinkham—to the Commit- 
tee on Invalid Pensions. 

By Mr. SOUTHARD: A bill (H. R. 18925) granting a pension 
to P. R. Baldwin—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18926) granting a pension to Hiram Hender- 
son—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18927) granting a pension to E. C. Durfey— 
to the Committee on Invalid Pensions, 

Also; a bill (H. R. 18928) granting a pension to Susan Swiler— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18929) granting an increase of pension to 
Oren Blair—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18930) granting an increase of pension to 
Wilson W. Brown—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18931) granting an increase of pension to 
Thomas Jackson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18932) granting an increase of pension to 
William Nevitt—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18933) granting an increase of pension to 
George R. Scott—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18934) granting an increase of pension to 
John H. Bush—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18935) granting an increase of pension to 
Daniel Dewey—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 18936) granting an increase of pension to 
C. V. Lincoln—to the Committee on Invalid Pensions. 

By Mr. STEVENS of Minnesota: A bill (H. R. 18937) for the 
relief of Herman W. Reichow—to the Committee on Claims. 

Also, a bill (H. R. 18938) to correct the military record of 
Hiram D. Gates—to the Committee on Military Affairs. 

By Mr. WILLIAMS of Mississippi: A bill (H. R. 18939) for 
the relief of the heirs and assignees of Thomas Whaley and 
wife—to the Committee on Private Land Claims. 

By Mr. WILLIAMS of Illinois: A bill (H. R. 18940) to re- 
move the charge of desertion from the military record of John 
Klein—to the Committee on Military Affairs. 

By Mr. WRIGHT: A bill (H. R. 18941) granting an increase 
of pension to Ebenezer Gill—to the Committee on Invalid Pen- 
sions.’ 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and pa- 
pers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of the American Hardware Man- 
ufacturers’ Association, favoring consolidation of forestry af- 
fairs in the Bureau of Forestry of the Department of Agri- 
culture—to the Committee on the Public Lands. 

Also, petition of citizens of Dallas, Tex., against religious leg- 
islation for the District of Columbia—to the Committee on the 
District of Columbia. 

Also, petition of the house of representatives of the State of 
Oregon, favoring placing of the Willamette River in condition 
for free and unobstructed navigation from Eugene to Portland, 
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n, for the entire year—to the Committee on Rivers and 
arbors. 

Also, petition of the American Anti-Saloon League and other 
temperance organizations, favoring Senate amendment to the 
statehood bill—to the Committee on the Territories. 

By Mr. ADAMS of Wisconsin: Petition of citizens of Bethel 
and Yuba, Wis., against religious legislation for the District 
of Columbia—to the Committee on the District of Columbia. 

By Mr. BISHOP: Petition of Cigar Makers’ Union, No. 393, of 
Cadillac, Mich., against reduction of duty on cigars and to- 
bacco—to the Committee on Ways and Means. 

By Mr. BURKETT: Petition of the Brotherhood of Locomo- 
tive Firemen of Omaha, Nebr., favoring bill H. R. 7041—to the 
Committee on the Judiciary. 

Also, petition of McPherson Post, No. 4, Grand Army of the 
Republic, Department of Nebraska, of Fremont, Nebr., favoring 
bill H. R. 12041—to the Committee on Invalid Pensions. 

By Mr. BURLEIGH: Petition of citizens of Maine, favoring 
a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. 


By Mr. COOPER of Pennsylvania: Petition of the American 
Anti-Saloon League and other temperance organizations, favor- 
ing the Senate amendment to the statehood bill—to the Commit- 
tee on the Territories. 

Also, petition of the American Hardware Manufacturers’ As- 
sociation, favoring repeal of the desert-land law and timber and 
stone act—to the Committee on the Public Lands. 

Also, petition of the Philadelphia Bourse, favoring extension 
of the term of ten years’ contract for pneumatic-tube service to 
the Committee on the Post-Office and Post-Roads. 

By Mr. CROMER: Petition of Vern Y. House, against re- 
duction of tariff on cigars and tobacco from the Philippines— 
to the Committee on Ways and Means. 

By Mr. DRAPER: Petition of the Maritime Association of 
New York, relative to the destruction of derelicts in the North 
Atlantic Ocean—to the Committee on Interstate and Foreign 
Commerce. 


Also, petition of the American Hardware Manufacturers’ As- 
sociation, relative to public lands and forestry—to the Com- 
mittee on the Public Lands. 

By Mr. HASKINS: Petition of citizens of Burlington, Wind- 
ham, and Windsor, Vt, against religious legislation for the 
District of Columbia—to the Committee on the District of 
Columbia. 

By Mr. HAY: Paper to accompany bill for relief of Sarah 
A. J. Tayman—to the Committee on Pensions. S 

By Mr. HERMANN: Petition of Hiram D. Gates, late first 
lieutenant Company K, Third Regiment Minnesota Volunteers, 
50 5 of military record to the Committee on Military 

airs. 

By Mr. HITT: Petition of citizens of Van Petten, III., favor- 
ing the Cooper-Quarles bill—to the Committee on Interstate and 
Foreign Commerce. 


Also, petition of the American Federation of Musicians, 
favoring bill H. R. 18421—to the Committee on Naval Affairs. 

By Mr. HUNT: Petition of the American Federation of Musi- 
oa, favoring bill H. R. 18424—to the Committee on Naval 
Affairs. 

Also, petition of St. Louis Chapter, American Institute of 
Bank Clerks, favoring the Gaines currency bill—to the Com- 
mittee on Coinage, Weights, and Measures. 

By Mr. KITCHIN: Joint resolution of the senate and house 
of the legislature of North Carolina, favoring an appropriation 
for the Jamestown Exposition —to the Select Committee on In- 
dustrial Arts and Expositions. 

By Mr. KLINE: Petition of Washington Camp, No. 388, Pa- 
triotic Order Sons of America, of Geigers Mills, for restriction 
of ia aca the Committee on Immigration and Natural- 
ization. 

By Mr. KNOWLAND: Resolution of the legislature of Call- 
fornia, relative to establishment of a national park at The Pin- 
nacles, Monterey County, Cal.—to the Committee on Public 
Buildings and Grounds. 

By Mr. LINDSAY: Petition of the Ohio Millers’ Association, 
favoring enlarged powers for the Interstate Commerce Commis- 
sion—to the Committee on Interstate and Foreign Commerce. 

Also, petition of the National Association of Agricultural Im- 
plement and Vehicle Dealers, against commutation clause of the 
homestead act—to the Committee on the Public Lands. 

Also, petition of the Maritime Association of the Port of 
New York, favoring bill S. 2262—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the American Hardware Manufacturers’ As- 
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sociation of New York, against the commutation clause of the 
homestead act—to the Committee on the Public Lands. 

Also, petition of the Merchants’ Association of New York, for 
passage of bill S. 2262—to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of the American Federation of Manufacturers, 
of Washington, D. C., favoring the passage of bill H. R. 18424— 
to the Committee on Naval Affairs. 

By Mr. McMORRAN: Petition of citizens of Maple Grove, 
Mich., against religious legislation—to the Committee on the 
District of Columbia. 

By Mr. MIERS of Indiana: Petition of citizens of Hunting- 
ton, Ind., against religious legislation in the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. PORTER: Petition of the board of directors of the 
Philadelphia Bourse, favoring an extension of the term of ten 
years of contracts for pneumatic-tube service—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of the Woman’s Home Missionary Society of the 
Smithfield Street Methodist Episcopal Church, against repeal 
of the anticanteen law—to the Committee on Military Affairs. 

Also, petition of the same society, fayoring bill H. R. 4072—to 
the Committee on the Judiciary. 

Also, petition of members of the Woman’s Missionary Society 
of the Lincoln Avenue Methodist Church, against repeal of the 
anticanteen law—to the Committee on Military Affairs. 

Also, petition of the same society, favoring bill H. R. 4072—to 
the Committee on the Judiciary. 

By Mr. RICHARDSON of Alabama: Paper to accompany 
bill for relief of children of Mitchell Jetton—to the Committee 
on War Claims. 

By Mr. RIDER: Petition of citizens of St. Lawrence County 
and Wellesville, N. X., against religious legislation in the Dis- 
trict of Columbia—to the Committee on the District of Columbia. 

Also, petition of citizens of Wellesville and Andover, N. Y., 
against religious legislation in the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. ROBINSON of Indiana: Paper to accompany bill for 
relief of Benjamin F. Tinkham—to the Committee on Invalid 
Pensions. 

By Mr. RODEY: Petition of citizens of various towns and 
cities in mass meetings in every county and town of New Mex- 
ico, urging concurrence of the House with the Senate amend- 
ment of the statehood bill—to the Committee on the Territories. 

By Mr. RUPPERT: Petition of the American Hardware 
Manufacturers’ Association, relative to the public lands and 
forestry—to the Committee on the Public Lands. 

By Mr. RYAN: Petition of the Maritime Association of New 
York, for provisions to destroy derelicts in the North Atlantic— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of the American Hardware Association, for 
repeal of the timber and stone act—to the Committee on the 
Public Lands. 

By Mr. WANGER: Petition of the Patriotic Order Sons of 
America of southern Pennsylvania, for restriction of immigra- 
tion—to the Committee on Immigration and Naturalization. 

By Mr. WOOD: Petition of citizens of Franklin, N. J., favor- 
ing a constitutional amendment abolishing polygamy—to the 
Committee on the Judiciary. 


HOUSE OF REPRESENTATIVES. 


Sunpay, February 12, 1905. 


The House met at 12 o’clock m. 

Mr. WILLIAM J. Browntna, Chief Clerk, announced that the 
Speaker had designated Hon. GEORGE P. LAWRENCE as Speaker 
pro tempore for this day. 

The Chaplain, the Rev. Henry N. Coupen, D. D., offered the 
following prayer: 

Eternal Spirit, God, our heavenly Father, in response to a 
beautiful and long-established custom, we are assembled here 
to-day in memory of one who served his country long and well 
in both branches of the National Congress, and who, though 
dead, still lives in the hearts of his countrymen; whose lips, 
though hushed, still speak in eloquence for the downtrodden 
and oppressed; whose heart, though still, yet throbs in the life 
of his nation. A scholar, a patriot, a statesman, broad in his 
conceptions, firm in his convictions, with unbounded faith in 
God and man. We honor him for what he did, and yet more 
for what he was. Gentle, sweet, tender in his home, revered 
by his friends, beloved by his neighbors, honored by his fellow- 
citizens. We are not here to mourn, though he will be missed 
by those near and dear to him, by his friends, and in the coun- 


cils of the nation; but rather let us rejoice that he lived and 

wrought and left behind him the memory of a character 

worthy of all emulation. Peace to his ashes and youth to his 

soul, which we dare to hope sweeps on in unbroken continuity 

Di arger conquests and greater victories in the realms of eter- 
v. 

Inspire the minds and hearts of those who shall speak here 
to-day of his deeds and character, and God grant that depart- 
ing we shall leave the world a little better that we have lived 
and wrought; and everlasting praise be Thine, through Jesus 
Christ our Lord. Amen. 

* Journal of the proceedings of yesterday was read and ap- 
prov: 


EULOGIES ON THE LATE HON. GEORGE FRISBIE HOAR. 


1 Mr. LOVERING. Mr. Speaker, I offer the following resolu- 
ons. j 

The SPEAKER pro tempore. The gentleman from Massa- 
oe offers the following resolutions, which the Clerk will re- 
po 

The Clerk read as follows: 


tts. 
particular mark of t to the memory of the 
ppp A and in ition of his eminent abilities as a faithful and 
distinguished public servant, the House, at the conclusion of the memo- 
rial proceedings of this day, shall d adjourned, 

Resol t the Clerk communicate these resolutions to the Senate. 

Resolved, That the Clerk be, and is hereby, instructed to send a copy 
of these resolutions to the family of the deceased. 

The question was taken; and the resolutions were unani- 


mously agreed to. 


Mr. LOVERING. Mr. Speaker, some men there are who 
have reached a great age and yet have lived but half lives. 
Senator GEORGE Frispre Hoar lived a full and complete life in 
the best sense. 

He touched the world at all points, and drew inspiration from 
every worthy source. - 

Every waking hour found him occupied, if not in absorbing 
the riches of all knowledge, then in working out the great 
problems of civil government. 

Great men make a great nation, and no nation is greater 
than the men who make it. 

No one realized this better than Senator Hoar, and so, while 
modestly filling his own niche, he points with peculiar acumen 
and appreciation to the great men and statesmen who have con- 
trolled the destinies of nations, and especially of our own. 

The men and women whom he met were all the world to him. 
He cherished them for the good that was in them. That they 
played so important a part in his life is shown by the fact 
that in his autobiography he mentioned not less than a thousand 
men and women whom he had either met and known or whose 
lives he had studied and admired. 

American liberty was dear to him, and he would have every 
one enjoy it. 

He abhorred manacles, whether upon himself or his fellow- 
men; whether they fettered his limbs or his conscience, his 
body or his soul. 

He could not have lived in Russia. He might have died in 
Siberia. At all events, had his lot been cast in a country with- 
out a constitution his life would have been given to bringing the 
people to the enjoyment of a free government. 

Mr. Hoar was a master of language. Words were his willing 
slaves and fell into line at his command, whether to overthrow 
an opponent in debate, to point an argument in court, or to 
illuminate a beautiful page in history. 

If occasion required, he could lash with sarcasm. It smarted 
for a time, but it never blistered. 

To see Senator Hoar among his books in his own library was 
to see him at his best and in his happiest frame of mind. His 
books were precious to him, and while he valued them for their 
contents he would almost caress them like children in his fond- 
ness for them. 

Mr. Hoar was an enthusiastic and intelligent traveler. His- 
torical places had for him an infinite charm, and he sought them 
out with a direct and unerring instinct. 

I remember meeting him once in the old part of London. Not 
in Temple Bar, not in Westminster, nor the Tower, where Ameri- 
can travelers are wont to frequent, but down in the narrow 
lanes by Crosby House and in the old haunts of the early 
kings. . 

For hours we wandered about in out-of-the-way places. He 
was entirely at home and pointed out to me spots of historical 
and literary interest of which I had never dreamed. He found 
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his way about through the byways and obscure passages like a 
professional cicerone. 7 

Senator Hoar was early at the cradle of the Republican party. 
He stood as one of its sponsors and never forgot his vow to bring 
it to a full and complete confirmation. 

The party did not always follow his lead; it did not always 
do as he would have it do; but he never forsook it, and this is 
nll the more remarkable because he was a man of such intense 
feelings and strong convictions. He was the best exponent we 
have ever seen of a party man. 

I could easily fall into a personal and reminiscent vein, for I 
knew Senator Hoar a large part of my life. It was he who first 
suggested to me the idea of becoming a Member of this House, 
and all through my term of service he has been most encour- 
aging and helpful. 

I have not always agreed with him, but so considerate was he 
that in differing from him I did not forfeit his respect nor lose 
his friendship. 

Probably one of the most trying periods in his publie life 
was during the debate and ratification of the Spanish treaty. 

The treaty was ‘ratified by the Senate February 6, 1899, late 
in the afternoon. and it so happened that I went over to the 
Senate next morning to ask Senator Hoar to get the appropria- 
tion in the river and harbor bill increased for Plymouth Harbor. 

A great storm had washed away a mile of breakwater, and 
I said to him that there was danger of Plymouth Rock being 
washed away. He replied very seriously, and almost with 
tears in his eyes, “ Mr. Lovertne, Plymouth Rock was washed 
away yesterday afternoon at 4 o’clock.” 

I wouid not refer to this chapter in his history were it not 
that while differing from him I had the utmost respect for his 
attitude upon the question, and as it was the subject of a brief 
correspondence between us at the time and that his letter may 
be on record, I take this occasion to read two letters that passed 
between us. 


HOUSE or REPRESENTATIVES, 
Washington, D. C., February 3, 1899. 
Hon. GEORGE F. HOAR, 
United States Senate, Washington, D. C. 

My Dear Senator: I trust that you are alive to the great responsi- 
bility you are taking upon yourself in defeating the treaty. 

If a single drop of American blood is shed, will it not br ng the bitter 
execration of the American people upon your head, to say nothing of the 
misery that will follow an inevitable business panic? 

Can it be that you, and almost you alone, of all the Republicans in 
the Senate are right and they are wrong? Can it be that the spirit of 
patriotism has gone out of two-thirds of your peers and rests only in 
one-third, and that third made up of the enemies of the Administration 
and the party of your life? . 

You do not deplore the situation in the Philippines more than I do. 
I am opposed to imperialism, I am opposed. to expansion, but believe 
that greater troubles and greater sorrows await our country from the 
defeat of the treaty than from its ratification. 

Nothing but my lifelong admiration for you, amounting almost to 
idolatry, gives me the right to s to you like this. 

It may be said that the question is greater than any party, but is it 
greater than the people? I believe that the ple throughout the 
country would, by an overwhelming majority, yote to ratify the treaty. 


I remain, 
Yours, very sincerely, Wu. C. Loverrne. 


COMMITTEE ON THE JUDICIARY, 
UNITED STATES SENATE, 
Washington, D. C., February 3, 1899. 


My Dear Sm: I feel deeply the responsibility that rests upon me. 
But I must do my duty as God gives me to see it. He never gave me 
to see anything more clearly since I stood with the little band of Free 
Soilers in my poate ond again with the little band of men who resisted 
the Know-nothing craze in 1854, than I see my duty in this matter. 
I do not think you know how many and brave men in Massa- 
chusetts, earnest Republicans, zealous party workers, young men and 
old, are with me on this question. I know, too, how many men in the 
Senate who feel constrained by mere pariy fidelity or a desire to stand 
by the President to vote for the treaty loathe and abhor it as much 
as I do. But my course was taken without knowing who would stand 
by me or who would differ from me, and I must pursue it; and it does 
not depend in the least upon majorities or minorities, but upon justice 
and righteousness. 

This treaty undertakes to buy the yng ae over 10,000,000 human 
beings and pay for it in money. I have my veins the blood of a 
revered ancestor who was one of the five men who presented the im- 
mortal Declaration of Independence to the assembly which adopted 
it. I will not consent to disgrace my linea: by trampling upon it 
now. I think peace will come to us sooner if the treaty be rejected 
than if it be ratified. But better years of business depression, better 
even years of bloodshed than the infamy of such a transaction. 

You ask me if the question is greater than the people. Your ques- 
tion is exactly that which some of our worthy but timid business men 
used to put to Charles Sumner before the war. Perhaps you can an- 
swer it for yourself by first answering the questions— 

Whether righteousness be greater than the people. 

Whether truth be greater than the people. 

Whether justice be greater than the people. 

Whether freedom be greater than the people. g 

It is certainly greater than any one ob or any one generation. 

Now, my friend, I would like to ask you to consider a question: 
You and I have taken a solemn oath to apport the Constitution. The 
Constitution provides that no treaty shall adopted without the ap- 


proval, or to use the precise phrase of the Constitution, the advice 


and consent of the Senate.” In this advice the consent of two-thirds 
of the Senate must concur. Now, do gos think that 1 ought, when 
considerably more than two-thirds of the Senate do not concur, and 
contrary to my sense of what is for the public interest, to vote for the 
use of my party, or because the majority of the people ap- 
I do not, in fact, believe that a 2 of the American 
people approve it, and I do not think that a ority of my own party 
will a great while. But that is not material to this particular ques- 

a I bound by the Constitution and my oath to vote upon the 
merits of the question as I see it, or have I a right, violating ny oath 
and e Constitution, to surrender my opinion to that of a 
majority of the party, and act against it? When you cast a vote in 
the House of Representatives under such a constraint you will be a 
vay Moe sens man from the Mr. Loverrne I have so long known and 
onored. 

I am, with high regard, faithfully yours, 


Hon. WILLIAM C. LOVERING. 


This letter is submitted without comment, excepting to say 
that as it gives a true insight into the character of a great 
man it should be published. It is entirely to his credit and in 
keeping with a perfectly consistent life. 

When next Massachusetts shall be asked to place a statue 
of one of her distinguished men in the National Capitol she can 
not pay a higher tribute to herself than by selecting the late 
Senator Hoar for that honor. 


treaty 
prove it? 


Gro. F. Hoar. 


Mr. GILLETT of Massachusetts. It was appropriate that 
the historical oration upon the events and achievements of Mr. 
Hoar’s life should have been delivered in the Senate, the scene 
of his most conspicuous public service and the body with which 
his name and fame will ever be associated, but he was also a 
prominent and useful Member of this House in his earlier man- 
hood, and it is appropriate that we, too, should express our ap- 
preciation and our sorrow, although the superb eulogy by Sena- 
tor Lope has portrayed his characteristics and achievements 
with a fidelity and beauty and completeness that makes further 
speech superfiuous. 

Yet I feel that I must add a word testifying to my personal 
admiration and affection. With us of a younger generation 
his intercourse was so kindly and helpful, he was so free from 
assumption or arrogance, and his conversation was always so 
entertaining and instructive, abounding in reminiscences of 
great men and great events that our personal loss is irreparable. 

When a great man dies our natural query is, Wherein lay 
his greatness, where was the hiding of his power? I think 
we will all agree that Mr. Hoar’s success was no result of 
chance, that it was not any accident that wafted him to emi- 
nence. In whatever sphere of life he had been born he would 
have made himself a man of mark. He was endowed with that 
restless, questioning, indomitable energy which examines and 
investigates everything, which would be an engine powerful 
enough to drive any man to some success, and which when ap- 
plied as motive force behind his clear, strong, penetrating intel- 
lect propelled it unerringly through all obstacles and attained 
great results. 

The overmodest statement of Daniel Webster that he was con- 
scious of no genius except a genius for hard work was more true 
of Mr. Hoar. Without great natural endowments he could 
never have won his brilliant triumphs, but he spared no toil in 
arriving at his conclusions or defending them, and so in his 
later years his mind was an arsenal full of rich spoils from 
which he could draw on any occasion. His life well illustrates 
the verse 

The heights by great men reached and kept 
Were not attained by sudden flight, 

But they while their companions slept 
Were toiling upward in the night. 

Every opinion he formed was the result of thorough reflection 
and research. To satisfy his own Yankee inquisitiveness he must 
go to the bottom of every question, and it is characteristic that 
he should have said near the close of his life that he was ready 
to debate and defend any position he had ever taken with any 
opponent of sufficient importance. Such thoroughness, com- 
bined with such intellectual power, would be sure to make him 
a leader of men, and so it is natural that we find him prominent 
even in his short service in this House. 

One of his most attractive characteristics was the air of cul- 
ture and scholarship which pervaded all his thought and work. 
We hear much discussion in these days of the value of a college 
education, whether a practical business experience is not better, 
whether the scholar in politics is not a failure. We hear the 
boast for men high in public service that they are not pedants 
or theorists; that they are men of the people, practical politi- 
cians, good workers if not good speakers, able to accomplish 
results if not to convince or please an audience. All honor to 
the men who by their own training and force have made their 
way to power. But I do not doubt that a broad culture would 
have made them more useful. Certainly Mr. Hoar’s career 
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singularly illustrated the assistance education may give. His 
retentive memory held ever at hand stores of material on which 
he could draw not only to illustrate his speeches and fill them 
with classical allusions which so charm and stimulate the ap- 
preciative hearer, but which also enabled him to repel assaults 
and discomfit opponents. Culture tends, perhaps, to make a 
man more theoretical and less practical because it teaches him 
to search out fundamental principles and base his action not 
on momentary popularity but eternal right. It lifts the compass 
by which he guides his life out of the conflicting currents raging 
about him into a serener and clearer atmosphere; but if it 
makes him at times at odds with the world, he is more sure in 
the long run to be consistent, to be right, and to be approved, as 
was Senator Hoar. 

In the high literary finish which marked his work in the 
Senate Mr. Hoar was but following Massachusetts precedents. 
From the first the men who have represented our State and 
greatly influenced our national history, the men we look back 
upon with pride and gratitude, have exemplified culture as well 
as force. As you look through the long Mne of distinguished 
men who have established the standard for a Massachusetts 
Senator, from Adams down through Webster, Choate, and 
Everett and Sumner to Hoar and Lopcr, you can but feel a 
thrill of pride in their achievement and recognize admiringly 
not only the native power, but the scholarship, the assiduous 
art and labor, which has made their works American classics ; 
and you can but wonder whether the practical statesman of 
to-day, with all his astuteness and skill in producing results, 
does not belong to a lesser type and measure up to a lower 
standard than those giants of the past. 

At all events, we can rest assured that Senator Hoar felt the 
inspiration of his, great predecessors, that he strove nobly on 
their exalted plane, that he condescended to nothing of which 
they would be ashamed, that he too left models of clear thought 
and glowing eloquence, and Massachusetts may well feel con- 
tent that he, her latest son, has kept alive her old traditions of 
power and importance, has held high her old standards of 
character and ability and scholarship and eloquence, and has 
added another to that long list of illustrious statesmen who, 
by their bearing in the Senate Chamber, haye brought glory 
and influence to their proud Commonwealth and have affected 
the current of the nation’s history. 


Mr. LAWRENCE. Mr. Speaker, Senator Hoar has gone. His 
great work here is finished. With no thought of self he gave the 
best that was in him te the State. During a long life there had 
been but one thought—to serve his country with all his strength 
and with all his ability. His was in very truth a consecrated 
service. And that life of self-sacrifice is appreciated. With 
one yoice the American people are saying, “ Well done, good 
and faithful servant.” On every hand there is sincere expres- 
sion of a sense of personal loss. Men of every political faith 
are bearing testimony to his great abilities, to the purity of his 
life and the nobility of his character. 

Others have sketched in detail the story of his life. They 
have told of his ancestry; of his boyhood at Concord and his 
life at Harvard; of his success at the bar; of the part he bore 
in the great battle against human slavery; of his service in 
the House of Representatives, and of his great career in the 
Senate. They have spoken of his unselfish and untiring in- 
dustry, his profound learning, his eloquence, and his remarkable 
influence in shaping legislation and in the solution of the diffi- 
cult problems which have confronted the American people. As 
I listened to the words of his associates in the Senate I was 
impressed, as all must have been, with their absolute sincerity. 
They loved and respected Senator Hoar because daily service 
with him had shown them that he was always loyal, always 
true to the highest ideals, always striving for the welfare of 
his country. 

He was one of the founders of the Republican party. He has 
said that no political party in history was ever formed for ob- 
jects so great and noble, and that no political party in history 
was ever so great in its accomplishment for liberty, progress, 
and law. But notwithstanding his loyalty to party (a loyalty 
which lasted until the end) he was true to his own convictions 
of right erd wrong, and when he believed his party to be wrong 
opposed it with all his energy and ability. Never did he oppose 
any policy with greater force and eloquence than that of his 
party with reference to the Philippine Islands. That in taking 
this position he was following the dictates of his conscience was 
never questioned by the Republicans of Massachusetts. He 
would not haye been the Senator whom they trusted so long 
and implicitly had he ever favored a party policy which he be- 
lieved to be wrong. There was no reason to fear that they 
would desert him for his devotion to principle. Genuine and 
honest independence never lost him their support. 


His love of country has been spoken of as a passion, as an 
intense and mastering emotion. Indeed, he once defined love of 
country to be the highest and purest of human affections, the 
master passion of the loftiest natures. A man of intense con- 
3 of undoubted loyalty to his party and his State, his 
object was ever his whole country. He sought the progress and 
ones of every State, and was neyer moved by petty sec- 

onalism. 


This nation is a composite 
He said. 


It is made up of many streams. The quality, hope, and destiny of 
our land are expressed in the phrase of our fathers, pluribus unum— 
of many, one; of many States, one nation; of many ra one peoples 
of many e one faith; of many bended knees, one family of God. 


He was very happy in the thought that the bitter feeling 
growing out of the great conflict of the civil war was passing 
away, that the sections were again being bound together by 
the ties of citizenship. He tried to teach the lesson that the 
North and the South are indispensable to each other, that it is 
only through a genuine and indissoluble union that the United 
States can fulfill its mighty destiny and become a power for 
good among the nations of the earth. He had an abiding faith 
that however separated the States had become by differences 
they would at last surely be drawn together by a common love 
of liberty and a common faith in God. Each passing year is 
proving that such faith was justified. He had a strong sense 
of justice, and did not permit his own positive convictions to 
blind him to the honest and worthy motives which actuated 
those who differed with him. To be faithful to the truth as he 
saw it was his motive, and he freely conceded to opponents equal 
honesty of purpose. And from none have come more generous 
words of appreciation and affection for GEORGE FRISBEE Hoar 
than have been spoken by those who fought for the lost cause. 
He is mourned to-day not alone by the people of the North. In 
the eloquent words of Senator DANIEL, of Virginia, “All the 
States bow their heads beside his tomb. Together they bind. 
mer wreaths of honor and affection and lay them encircled 

ere.” 

A sincere Christian, he loved to teach peace, good will, broth- 
erly kindness, and charity to all men. He was one of those who 
are ever striving to bring in the Kingdom of God. That the 
power which created this world of ours is conscious and benefi- 
cent was to him a supreme certainty, and upon that foundation 
rested his hope of immortality. To his mind things about which 
Christians differ are in the main nonessential. He could, 
therefore, as he said, have “no patience with the spirit which 
would excite religious strife. It is as much out of place as the 
witheraft delusion or the fires of Smithfield.” However devoted 
men might be to a sect or denomination, he would have them 
work together in the fellowship of the church universal. 

I can not close without referring to his unfailing kindness, 
courtesy, and helpfulness to the younger men who were associ- 
ated with him. To them he was a personal friend and their loss 
is a personal one. They were always sure of a pleasant smile 
and a kindly greeting from him. An indefatigable worker, he 
was never too busy to aid them in any way that he could, to 
give them the benefit of his long experience and to help them 
over the rough places by wise suggestions. His counsel was 
encouraging and inspiring. Companionship with him brought 
good cheer. The world seemed brighter and life had more of 
promise and hope. 

Senator Hoar never sought office. His ambition was to con- 
tinue his successful career at the bar. He loved his home and 
his books and his profession. He preferred the comforts and 
opportunities of private life to any distinction which might come 
from public life. But the people called him, and å request from 
them was a command. His long service involved personal sacri- 
fice, but he had an ample and satisfying reward in the con- 
sciousness of work well done and in the unbounded confidence 
of an appreciative constituency. 

A great man has passed away, but the results of his work will 
live. Memories of him will bring good cheer and encouragement 
to all who love their country and seek to be of service to their 
fellow-citizens. We should not think of him as dead. Indeed— 


There are no dead; we fall asleep, 
To waken where they never weep. 
We close our eyes to pain and sin, 
Our breath ebbs out, but life flows in. 


Mr. GILLETT of Massachusetts. Mr. Speaker, my colleague, 
Mr. McCatut, has been confined to his home by illness for sev- 
eral days and has asked me to express to the House his extreme 
regret at not being present to-day to pay his tribute to the mem- 
ory of Senator Hoar, for whom he cherished a deep friendship, 
admiration, and affection. 
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Mr. THAYER. Mr. Speaker, in the death of Senator Hoar 
the nation has lost one of its greatest statesmen and Massachu- 
setts one of her first citizens. He was spared to a ripe old 
age, retaining his faculties and activities unimpaired till near 
the end. On the 30th day of September, 1904, he passed away 
at his home in Worcester, surrounded by his family and friends. 
He had been in failing health but a short time before his death. 
He remained in attendance upon his duties in the Senate until 
the close of the second session of the Fifty-eighth Congress. 
Reconciled and with serene composure, awaiting the final dis- 
solution, he became the center of a nation’s love and received, 
as he justly merited, the benedictions of a grateful people. 
With Christian resignation he bowed to the divine decree. 

The announcement of his death caused general mourning by 
all the citizens of his beloved State of all parties, classes, and 
conditions of men. The habiliments of mourning were displayed 
from every home where thoughtful and grateful people dwell. 
Messages of sympathy, condolence, and sorrow came from across 
the continent. 

Few public men were better loved when living or more deeply 
mourned when dead. Great as he was in life, he is surpassing 
great in death. Time will not allow upon an occasion like this 
for one to spéak of but a few of the marked characteristics of 
this great and good man, characteristics and attributes which 
made him the great exemplar to those who come after him—the 
great national figure he was. 

He was faithful to truth as-he saw it, to duty as he under- 
stood it, to consitutional liberty as he conceived it. A man is 
great only in comparison with his fellow-men. Measured by 
this standard Senator Hoar holds high station among the first 
men of his age. He exemplified his greatness in his devotion 
and service to the paramount ideals of his manhood; he was 
constant and devoted in his integrity to the principles he pro- 
fessed. 


He loved liberty with an intensity shared by few. This 
seemed to be his controlling passion through a long and hon- 
ored life. It compelled him to defend the right of asylum for 
the Chinese upon our soil. He was always solicitous for the 
welfare of our Indian wards. He was the constant champion of 
the cause of the colored race; their sure friend in the time of 
their extremity. His love of liberty for all people fitted to se- 
cure and enjoy it led him to espouse the cause of the inhabitants 
of the Philippine Islands. He repelled the suggestion of their 
being held subjects of an independent republic. With his ideas 
of the eternal fitness of things he could not conceive how a 
people loving liberty, and securing it through blood, carnage, 
and war, should deny liberty to others seeking and demanding 
it. He had no sympathy with the popular acclaim of empire 
and expansion when these were to be secured at the cost of lib- 
erty. He could not conceive how, upon any principle of justice 
or righteousness, the liberty and independence of a people could 
be bartered away for sordid commercial exploitation. 

When his party denied liberty to their fellow-men and strayed 
from the path of justice and righteousness and abandoned the 
high ideals for which he believed his party should stand, he 
broke away from his fellow-leaders in his party and threw him- 
self into the breach, battling valiantly and ably for the rights 
and liberties of the Philippine people. It must llave been a 
great trial and disappointment for him, the long-trusted leader 
of his party, to part company with his associates of a lifetime, 
his friends, and his Administration. But he heard the call to 
duty and the cry of the oppressed, the entreaties and prayers 
of a people seeking liberty. He could not turn a deaf ear to 
their supplications. His history and the history of his beloved 
country were behind him. He never had faltered under like 
conditions; he could not now. There was no doubt or uncer- 
tainty clouding his vision. He needed no time for reflection or 
decision. His course of action was as clear to him as the noon- 
day sun. He never did and could not now compromise with 
dishonor and injustice. And when the future historian, re- 
moved from the strife, the clamor, and the prejudice of the pres- 
ent, impartially writes the history of this period, it will be 
made to appear that the position taken upon the Philippine 
question by Senator Hoar was the just, patriotic, and correct 
one, and the honor his name will then secure wiil more than 
compensate for the great sacrifices he made, for all he suffered 
and endured for conscience sake, and it should never be forgot- 
ten that in his course on this Philippine question he followed 
not only the dictates of his conscience and his mature and wise 
judgment, but he departed not from the path that Phillips, Sum- 
ner, and Lincoln trod. 

In the great debates which attended the Administration policy 
toward the Philippines, which policy Senator Hoar constantly 
criticised and denounced, there was no more potent factor, no 
more popular acclaim, than was found in the sentiment con- 


tained in the phrase, “ Who will haul down the flag?” 
yet to learn of a clearer or more correct exposition and complete 
answer to that inquiry than is contained in the language of 
Senator Hoar in his great speech on April 17, 1900, when he 
said: 


I have 


Certainly the flag should never be lowered from any moral field over 
which it has once waved. To follow the is to follow the principles 
of freedom and humanity for which it stan To claim that we must 
follow it when it stan for injustice or oppression is like claiming 
that we must take the nostrums of the quack doctor who stamps it on 
his wares, or follow gr scheme of wickedness or fraud, if only the 
fiag be put at the head of the prospectus, 

No one loved the flag and what is stands for more than did 
Senator Hoar, and few men have stated more correctly when 
and where it should be supported and defended than did he in 
the language above quoted. 

Senator Hoar was not permitted to live long enough to see 
his great efforts, the greatest of his later life, in behalf of the 
Philippine people crowned with success and the results and ac- 
complishments they so richly deserved, nor to witness what the 
outcome and lasting effect of the policy of his party, which he 
opposed, toward the Philippines is really to be. 


To his loved land he gave, without a stain, 

Courage and faith, vain faith, and 1 vain, 
He, subtle, strong, and stubborn, gave his life 

To a lost cause, and knew the gift was vain. 


Noble, his name 


Senator Hoar died, as he lived, in the firm conviction that the 
policy he advocated toward the Philippines was the correct 
and true policy, and that the policy which the Administration 
of his own party had adopted would in the end prove dangerous 
and subversive to the best interests and good name of the 
American people. 

He felt that the die was cast and that nothing but the sobering 
influences of time and effect could eradicate the error and right 
the wrong; and in the closing sentences of his great speech of 
April 17 he accepts the inevitable, recanting nothing and re- 
affirming all that he had said and done in the cause of liberty, 
humanity, and righteousness. These are his last parting words 
to his associates and the American people on this subject: 


I know how feeble is a single voice amid this din and tempest, this 
delirium of empire. It may be that the battle for this day is lost. 
But I have an assured faith in the future. have an assu faith 
in justice and the love of liberty of the American people. The stars 
in their courses fight for freedom. The Ruler of the heavens is on 
that side. If the battle to-day go against it, I appeal to another day, 
not distant and sure to come. I appeal from the clapping of hands 
and the stamping of feet and the brawling and shouting to the quiet 
chamber where the fathers gathered in Philadelphia. appeal from 
the empire to the Republic. I appeal from the millionaire, and the 
boss, and the wire-puller, and the manager to the statesman of the 
elder time, in whose eyes a guinea never glistened, who lived and died 
poor, and who left to his children and his countrymen a name, 
far better than riches. I appeal from the present, bloa with ma- 
terial prosperity, drunk with the lust of empire, to another and a better 
age. appeal from the present to the future and to the past, 


Senator Hoar had the courage of his convictions in a pre- 
eminent degree. I know of no man in modern times who 
excelled him in courage to declare his convictions in civil and 
political matters and to accept the consequences. He seemed 
to be perfectly oblivious to the injurious effect any declara- 
tion of his might have upon himself, politically or otherwise. 
When others, through discretion or temerity, halted, he boldly 
stepped to the front and led the charge, regardless of how the 
result of the contest might affect himself. One noted example 
of this is found in his argument before the Senate in the 
Belknap impeachment trial, and I reproduce it here as charac- 
teristic of him during his whole political career. I believe that 
few men just entering, as he was, upon their political careers 
would have had the courage, had they been possessed of the 
information and occupying the position he did, to arraign his 
party associates and men in official positions as he did upon 
that occasion. 

Hear his masterly denunciation of corruption in high places 
and bribery in office: 


My own panne life has been a very brief and insignificant one, ex- 
tending a little a ee the duration of a single term of Senatorial 
office; but in that brief period I have seen five judges of a high court 
of the United States driven from office by threats of impeachment for 
maladministration. I have heard the taunt from the friendliest li 
that when the United States presented herself in the Bast to take 
pert with the civilized world in generous competition, in the arts of 
ife the only product of her institutions in which she surpassed all 
others beyond question was her corruption. I have seen, in the State 
of the Union foremost in power and wealth, four jud of her courts 
impeached for corruption and the political administration of her chief 
city become a disgrace and a byword throughout the world. I have 
seen the chairman of the Committee on Military Affairs in the House, 
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now a distinguished member of this court, rise in his place and de- 
mand the expulsion of four of his associates for making sale of their 
official privilege of selecting the youths to be educated at our great 
military school. When the greatest railroad in the world, binding to- 
gether the continent and uniting two great seas which wash our shores 
was finished, I have seen our national triumph and exultation turned 
to bitterness and shame by the unanimous reports of three committees 
of Congress—two of the House and one here—that every,ystep of that 
mighty enterprise was taken in fraud. I have heard in highest places 
the shameless doctrine avowed by men grown old in public office that 
the true way by which power should be gained in the Republic is to 
bribe the ple with the offices created for their service, and the true 
end for which it should be used when gained is the promotion of selfish 
ambition and the gratification of personal revenge. I have heard that 
ee haunts the footsteps of the trusted companions of the Presi- 
en 


Mr. SULLIVAN of Massachusetts. Mr. Speaker, the eulogies 
of GEORGE Frisspiz Hoar contain such an able and exhaustive 
discussion of his life and his services to our country that ad- 
ditional addresses must seem like supererogation. 

I rise simply in appreciation of the value of his work, not 
only to the country, but to our public men. For his life is full 
of lessons, which if pondered will surely raise the ideals of our 
public officials. 

He died, after a life of nearly fourscore years, full of honors, 
but with little of this world’s riches. Public service of nearly 
half a century had left him a comparatively poor man. But 
he carried to his grave—and it will last while men have 
memory—that which is better than riches, the undying love of 
the people of the United States for his lifelong battle against 
every form of corruption that threatened the purity of our pub- 
lic service and the permanence of our institutions. It is pleas- 
ant indeed to see that though in his lifetime, when moved by 
righteous indignation; he dealt powerful blows to that system 
which was subversive of human liberty, to-day the voice of the 
South is raised to pay tribute to the great man whom once 
they did not understand, but whom they learned to love. 

He was a constant foe to every form of race hatred and re- 
ligious intolerance. An American of Americans himself, he 
refused to stand with those who would shut the nation’s doors 
against the poor and the oppressed of the world, for his broad 
mind would not permit him to regard one set of God’s creatures 

«as so inferior to ourselves that we should deny them the oppor- 
tunity to breathe with us His air and enjoy with us His sun- 
shine. 

Though a Protestant whose faith was strong and uncompro- 
mising, he saw the seas of Knownothingism and A. P. A.-ism 
sweep over our country, carrying with them a flood of bitter 
animosities, hateful discriminations, and foul wrongs, and he 
manfully withstood the current, buffeting its waves with the 
same vigor with which he would have repelled an attack upon 
the religion of his fathers. He lived to see the men whom he 
defended against the first of these proscriptive movements 
march with those of his own race and faith to battle for the 
preservation of the Union when its integrity was menaced. He 
saw them settle down to the pursuits of peace, saw them help- 
ing in every field of industry to build up the country’s greatness, 
saw them educate their children to love the flag their fathers 
had fought to defend, and saw them again attacked by a new 
set of religious bigots marshaled under the old banner of hate, 
though under a new name. Then again, aided by the prestige 
of long and faithful service to his country, he struck down with 
a single blow the enemies of fraternal love and religious free- 
dom, and the hearts of millions swelled with gratefulness, while 
a prayer to God to bless GEORGE FRISBIE Hoar rose to every 
Catholic’s lips. 

Through all the stormy conflicts between religion and sci- 
ence, during which many of the brightest minds were attracted 
by the philosophy of atheism and agnosticism, he preserved in 
its integrity his religious faith even to the end of life. Would 
that his example might lend inspiration to the wavering to cling 
to their faith in a Supreme Being through all the vicissitudes of 
existence! 

That love of liberty and equality which made him one of the 
great forces that ultimately freed the slave could not fail to 
compel him to raise his voice against the stifling of the aspira- 
tions for freedom of the people of the Philippine Islands. 
Stronger than all constitutional questions that were urged, 
mightier than all economic objections which were raised, was 
his hatred of a system that was built upon the theory of the 
inequality of men. He had witnessed the cause of human 
liberty triumph often in foreign lands over the forces of des 
potism, he had witnessed the shackles fall from millions in 
his own land, and haying an abiding faith in the justness of his 
countrymen, he could not be brought to believe that they would 
sanction the government of an alien people against their will 
until the tyranny, as it seemed to him, was actually accom- 
plished. IIis passionate appeal to his party to let these people 


govern themselves in their own way was but the voice of his 
ancestry that had defied the might of kings when it usurped 
the rights of men. 

And now this man has passed out of our vision, but not out 
of our memory. He will be remembered as a great man, but, 
what is better, he will be loved as a good man. When the 
deeds of men the glitter of whose lives was as the cold bril- 
liancy of the diamond are forgotten, the life of GEORGE F'RISBIE 
Hoar wil be recalled as one that shone like the blood-red ruby, 
combining the warmth of a grand soul with the effulgence of 
a great mind. 


Mr. GREENE. Mr. Speaker, I accept the duty which devolves 
upon me as representing in part the great Commonwealth of 
Massachusetts in paying tribute to the memory of the late 
Senator Gro Frispre Hoar, realizing my inability adequately 
to express the just appreciation with which the constituents I 


have the honor especially to represent held this most marvelous. 
and distinguished man during his long and eminently successful 


life. 

The city in which I have lived from my youth—the city of 
Fall River—is one of the most cosmopolitan cities in the coun- 
try, having within its limits possibly every nationality on the 
face of the earth, more than 80 per cent of its population being 
of foreign birth or being by direct descent from those born on 
foreign soil. His tender sympathy with the oppressed and the 
downtrodden, his courage and fortitude in defending freedom 
of thought and freedom of action in both religious and secular 
affairs, found a ready response among a people who had emi- 
grated from other lands to seek an asylum where the rights of 
men would be respected and the privileges of religious freedom 
would be guaranteed. 

To them Senator Hoar represented the highest type of Ameri- 
can citizenship, and the people of that community rejoiced when- 
ever he came among them. They read with satisfaction his 
vigorous criticisms of those who tried to confine him within 
the narrow limits of religious prejudice in determining the 
worth or qualification for public service of his fellow-men. 

My earliest recollections of him began with the agitation for 
the destruction of the great curse of human slavery. The arrest 
of Anthony Burns and his return by the Commonwealth in obe- 
dience to law as an escaped fugitive slave awakened the con- 
science and determination of the people of Massachusetts to 
prevent future repetitions of this appalling and unwelcome exhi- 
bition of holding human beings in perpetual bondage. 

Senator Hoar never faltered in his belief that slavery was 
wrong, and, regardless of political associations which had 
endeared him to his friends and made him prominent in the 
political councils of the Whig party, he forsook them all and 
became one of the most prominent leaders in the Free Soil party, 
a party which had for its avowed purpose the destruction of 
human slavery as a blot and curse long endured by a people 
who had endeavored to found a nation devoted to the principles 
of human freedom and the maintenance of equality and human 
rights. i 

The revelations of history of the last half century demon- 
strate beyond dispute that had his preeminent abilities been 
devoted to the pursuit of wealth or of distinction in the line of 
his chosen profession he would have ranked among the greatest 
of his time and generation and have been showered with abun- 
dant remuneration as a reward for the service which his natural 
abilities, retentive memory, and legal training would have en- 
abled him to render to the individuals and corporations who 
would have been gratified to have commanded his services. 

He turned from the great opportunities which were within 
his grasp and yielded to the demand of his countrymen that he 
should engage in the conflicts and accept the sacrifices which a 
public career exacts from a faithful public servant. He tried to 
retire from the public service and take up the duties of his 
chosen profession, for he was a lover of books and an earnest 
student of literature. The harder problems involved in legal 
procedure only awakened within him greater zeal and determi- 
nation successfully to solve them, thereby achieving the distinc- 
tion and rewards which a successful and honored legal career 
would certainly have afforded him. 

But as he retired from one degree of the public service he was 
called to other and higher distinctions. 

My personal acquaintance with Mr. Hoar began in the year 
1876. That year, as chairman of the Republican city committee 
of Fall River, I received him as the opening speaker of that 
eventful political campaign. The gentleman who presided on 
that occasion was the Hon. Robert T. Davis, who still survives, 
one of my predecessors in the House of Representatives and 
one of the pioneers of the antislavery movement and a lifelong 
friend and active coworker with Senator Hoar, although three 
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years his senior. They were both members of the constitu- 
tional convention of Massachusetts. I seldom met the Senator 
in after life that he did not refer to their association and friend- 
ship and their companionship in Congress. In his address in 


my home city I was charmed by the and logie of Mr. 
Hoar, and ever afterwards followed his public career with 
keener appreciation and interest. 

The result of the election of 1876 was a matter of doubt for 
many months, and there was finally evolved a scheme of settle- 
ment which resulted in the establishment of an Electoral Com- 
mission, which by act of the Congress was empowered to deter- 
mine all questions of controversy arising from said election. 
Senator Hoar was appointed by the Speaker of the House a 
member of the Electoral Commission, and contributed by his 
ability and conservatism to the peaceful and orderly determi- 
nation of what seemed to many anxious and patriotic citizens 
one of the most alarming periods of the nation’s history. 

It is not necessary that I should recount his eminent service 
in this body. Let the student of history examine the record of. 
his acts, his eminent wisdom, and his expressions upon many of 
the important questions which demanded solutioh in that period 
of the nation’s life so closely following the civil war and he will 
find abundant evidence of his marked ability and industry. 

In the year 1880 I was selected an alternate delegate to 
Republican national convention, which resulted in the nomina- 
tion of President Garfield. I was granted the privilege of meet- 
ing with the Massachusetts delegation in all its deliberations. 
Senator Hoar was chairman of the State delegation, and also 
was chosen temporary chairman of the convention. In all the 
stormy conflicts which the contests between the great leaders 
of the party seeking for supremacy aroused Senator Hoar re- 
mained calm and undisturbed. The late James A. Garfield, the 
nominee of the convention, then United States Senator, and late 
Senators Roscoe Conkling and John A. Logan, and ex-Senator 
William E. Chandler, and the present Senators WIIIAN P. 
FRYE, EUGENE HALE, CHAUNCEY M. Depew, JULIUS C. Burrows, 
WILLau B. ALLISON, SHELBY M. CULLOM, and HENRY CABOT 
Lopare, and Chester A. Arthur, the nominee of the convention 
for Vice-President, and others prominent in party councils, were 
participants in the work of that convention. Between the 
friends of the two principal candidates, General Grant and Sen- 
ator Blaine, there was a great struggle to secure the permanent 
chairmanship of the convention, and finally the differences were 
adjusted by the unanimous request that Senator Hoar should 
occupy the position, and he became the permanent presiding offi- 
cer. His work, though extremely difficult, met the approval of 
the entire assemblage. 

At the meetings of the State delegation his counsel and direc- 
tion were of the highest order. He was so highly regarded as 
a safe and judicious leader by the Republican party as a whole 
throughout the State that he was always a prominent figure in 
their campaigns, and he presided at the State conventions in 
1871, 1877, 1882, and 1885, and was a delegate at large to the 
national conventions of 1876, 1880, 1884, and 1888. 

His greatest field of activity, however, was in the United 
States Senate. He was a member of that distinguished body 
for more than twenty-seven years. The tributes of his asso- 
ciates are the greatest that could possibly be awarded a human 
being. Estimated in comparison with the reward and triumphs 
of a private career, the latter would not be entitled to considera- 


tion. Senators intimately associated with him in his political |. 


career and in sympathy with his extremest partisan political 
opinions could not speak of him more kindly and generously 
than did those who had been his most bitter political enemies. 
These tributes of Senators from all parts of the Union show 
how completely his public career had become interwoven into 
the entire fabric of the nation’s life. He became known to the 
aspiring youth, and his history seemed familiar to the hoary 
pilgrim traveling along life’s pathway. 

Future generations will ponder over his career and be better 
able to solve the problems with which they may be confronted 
by contemplating the struggles throngh which he passed and 
recognizing the great accomplishments which his industry and 
fidelity had been the means of achieving toward the upbuilding 
and perpetuating of the life of the nation. 

In the intimacy of private conversation and association the 
extent of his knowledge of the country’s progress and develop- 
ment and his familiarity with the work of the earlier figures 
in national history were made both apparent and interesting. 
I especially remember on one occasion when journeying with 
him from Washington toward his home he referred to the 
marked change in the requirements of communities from the 
public servants at that time over the requisites during his 
student life at Harvard College. He said that the late Rufus 
Choate was announced to deliver a political address in Roxbury, 
a suburb of Boston, and he, with a number of his fellow-stu- 


dents, attended the . Mr. Choate had a carefully 
prepared address which he had committed to memory and de- 
livered it to the entire satisfaction of his auditors. 

A few nights afterwards Mr. Choate was announced to speak 
in South Boston, and, with his fellow-students, Mr. Hoar at- 
tended the meeting, and the same identical speech was deliy- 
ered. Several of the students laughed rather immoderately. 

Again a few nights later Mr. Choate was announced to speak 
in Cambridge, and Mr. Hoar, with his fellow-students, were 
again among his auditors, and they were regaled again with pre- 
cisely the same address. Mr. Hoar said that some of the 
students rudely “ guffawed.” 

At that time, he said, there were no shorthand reporters, nor 
was it customary to publish reports of speeches, the usual 
method being to publish an item stating that the Hon. Rufus 
Choate had addressed an interested audience upon the issues 
of the day, while at the present day it was customary for 
newspapers in many instances to publish remarks of public 
speakers in full, making it incumbent upon them to make ex- 
tended research and provide very largely new and original mat- 
ter for each public address. This, he said, became an exaction 
which taxed the abilities of public servants of the present day 
to an extent which possibly the individual citizen hardly real- 


Senator Hoar was one of the early founders of the Repub- 
lican party. His wisdom was displayed very largely in framing 
the national and State platforms in critical periods of the 
nation’s history. 3 

It was my good fortune frequently to serve with him upon 
the committee on resolutions at State conventions. The ability 
displayed by him in rapidly chara in vigorous and 
terse language the consensus of opinion of the assembled com- 
mittee was marvelous to tontemplate. He seemed to have the 
proper expression to compass the desired result always at his 
command. The Republicans of Massachusetts always felt that 
they owed him a debt of gratitude which they never could re- 
pay, except by awarding to him their highest honor, and there 
was no division of sentiment in renewing his commission as 
United States Senator, and his greatest honor was that the party 
and the people called him to its service in that distinguished’ 
body for the longest period ever granted to any one of its citi- 
zens during the life of the Commonwealth. 

Having been called upon at the time of his decease for a 
brief expression regarding his life and service, I used the fol- 
lowing language, which I quote in closing the limited address 
which this occasion has called forth: 


no man in public 
e entire country 50 
intimately as he. : 


, and his remarkable record 
of public service will become an inspiration to the youths of to-day 
— to 5 awakeni: them to higher and holier con- 
ceptions of duties to their coun and to their fellow-men, 


Others have eulogized him with words of power and elo- 
quence, but words fail adequately to express the sorrow and 
affliction which the State and the nation suffer in the removal 
of this great man from the activities of social and political life. 
The world has been enriched and humanity has been ennobled 
because he lived and wrought among us. 

He was a politician in the highest sense, fearless and inde- 
pendent; keen and sharp in his criticisms, but kind in every 
act and thought. He sacrificed his life and abilities for the 
public good, thereby exemplifying the highest type of enlight- 
ened Christian citizenship. His words and accomplishments 
will be preserved and regarded by his fellow-countrymen as 
among the brightest and-noblest pages of our country’s history, 
during the last half century. 

It was my privilege to meet him frequently during the ses- 
sions of Congress. His companionship seemed almost a bene- 
diction. He was always cheerful and interesting, with a re- 
markable memory of events and of many of the best historical 
and literary productions. 

I was assigned as a member of the committee from this body 
to attend his funeral at the city of Worcester, where he resided 
at the time of his decease. Business was entirely suspended, 
and as far as possible the entire populace viewed his remains 
while lying in state at the city hall. 

The following day his body was deposited in the burial 
ground of his birthplace in the historic town of Concord, Mass., 
there to remain among those of his ancestors who were the 
earlier settlers of the Commonwealth and participants in the 
preliminary struggle of the Revolutionary war at Concord 
bridge. 

I gladly add my tribute to the memory of the distinguished 
scholar, statesman, and patriot, the late Senator Hoar. 
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Mr. TIRRELL. Mr. Speaker, GEORGE Frispre Hoar was born 
at Concord, Mass., August 29, 1826. He died September 30, 
1904. He sleeps in his native town again—that sleep that 
knows no waking until the firmament shall be rolled together 
like a seroll. As this town is in the district I have the honor 
to represent, it is both a duty and a pleasure to pay a tribute 
to his memory. Environment had much to do with molding his 
character. His courage, his persistency, his ambition, his 
patriotism drew their inspiration from the hills, the valleys, 
the men, and the history of his native town. 

Hereditary greatness descended to him to a remarkable degree 
through many generations. His family is one of the few ex- 
ceptions—so few you can almost count them upon your fingers— 
of inherited genius. His genealogy is a history of leaders from 
the early colonial days. They fied from England when the 
tyranny of the Stuarts rendered impossible the free exercise of 
religious and political belief. They are conspicuous in the just 
administration of law for the Indian as well as for the white 
inhabitant. They were of the immortal band who fought at 
Concord and Lexington. They were numbered among those 
who formulated the Constitution. They defended the negro 
when ostracism and obloquy were the reward. They severed 
party connections and cooperated in the organization of a new 
party allegiance when conscience no longer permitted their ad- 
herence to the dominant political creeds. They have been con- 
spicuous within our memory for their virile intellects, their ripe 
learning, and their widespread political influence throughout 
the country. All this is well known, but the subtle influence 
which made the character of Senator Hoar, even in his early 
days, from the air he breathed, the fields he roamed, and the 
men and the institutions they had created, through two hundred 
years of strenuous effort, has been but slightly touched upon. 
To that I call attention now. 

Concord was among the first settlements of the Massachusetts 
province. Agriculture was the industry of the people. The 
broad meadows and uplands by the Concord River attracted the 
emigrant. It was a frontier town. It was settled by Puritans. 
A theocratic community was organized. The church was the 
state. The Bible was the rule of faith and action. The minis- 
ter was the leader of the flock. But while his superior educa- 
tion and godly character made him as one apart, his people fol- 
lowed him only so far as their own interpretation of the Scrip- 
tures convinced their conscience that he properly interpreted 
the Inspired Word. It is true, dissenters found no countenance 
among them. A deviation from established dogmas banished 
them from the colony. They saw no other way of worshiping 
God in peace. Now, strange as it may appear, this independ- 
ence of interpretation of Sacred Writ, and the injunction upon 
all to study it and follow it according to their conscience, led to 
a curious result. To this result the Hoar family contributed as 
active participants in colonial and religious affairs. It ex- 
plains the anomaly of Grorce Frissre Hoar as a type of what 
might be denominated a modernized Puritan of the nineteenth 
century. He was their eulogist, as appears in many a masterly 
address. He had the characteristics himself of those worthies 
whom he extolled. At the same time he was the antithesis of 
the Puritan in his tastes, his religious affiliation, and his broad 
unsectarian views. This apparent contradiction is inexplicable 
until the development of the New England town is studied and 
the threads of its religious life are gathered together. 

Take a tour through the old colonial towns near Concord. 
In all of them, in some central location, generally by the town 
common which in those days surrounded the church, a white 
spire ornamenting the most conspicuous church of the village, 
some of them illustrative of the best architecture of a hundred 
years ago, will meet your view. It is the church, the old church 
of the town. It is of the Unitarian faith which he espoused. 
It is the revolt of the independent, God-fearing, truth-seeking 
Puritan, who in the progress of generations worked his way 
through narrowness and bigotry to a broad conception of the 
relations between God and man, so that in the Puritan district 
of Massachusetts to-day there is a more liberal, independent, 
and conscientious religious opinion than in almost any other 
section of the country. The Puritan reaction swung far, far- 
ther than some of us can follow, but it evolved a manhood which 
in philosophy, statesmanship, and literature has not had its 
equal in the history of the American nation. Senator Hoar was 
a type of the best product of that evolution. 

We know through his autobiography it was not his intention 
to enter public life. His brief service in the Massachusetts 
house of representatives and senate was not specially attractive 
to him. His success at the bar was so quickly and easily won 
that he expected and was satisfied with its honors and emolu- 
ments. It absorbed his time and attention. It was only great 
occasions, then, which brought him into public notice. The ana- 


lytical cast of his mind, his logical powers, his command of prec- 
edent, his grasp of principles, and his ability to marshal facts 
made him a formidable antagonist in the great causes in which 
he was engaged. It was not through his seeking that at 43 
years of age he again entered political life. For eight years he 
represented his district in Congress; for twenty-seven years 
thereafter he was in the Senate of the United States. Thus for 
thirty-five consecutive years, and until his death, he was in the 
public service. 

I can think of no better illustration of the basis of his polit- 
ical action throughout this period than by a remark he uttered 
at a centennial address to which I listened a few years ago. 
He traced the history of the old town from its early settlement, 
bringing, as was his wont, the worthies of the early days before 
us. He told us what they had done to fashion and upbuild the 
nation, and emphasized the underlying thought of his discourse 
that their record showed and history proved that righteousness 
alone could save the nation. Temporary expedients would fail. 


Policy would be ineffective. Injustice would defeat its own 


ends. Equal rights, equal laws, equal privileges, for rich and 
poor, high and low—these were the prerogatives of all. 

How he illustrated this in his long career! He never truckled 
to public opinion. He was the most independent partisan of 
our generation. He was at times at variance with his party on 
vital issues, yet held unshaken its loyalty and support. He was 
unanimously reelected when he dissented from the almost 
unanimous attitude of his party on a party issue. The position 
was unique and puzzling if you did not know the man. It was 
because he was honest, fearless, conscientious, and righteous in 
his motives and actions. It was because we knew he could not 
be otherwise and just to himself. It was because his life, as an 
open book, was before us, and we believed that the tortures of 
the Inquisition, aye, the martyr’s fate, could not turn that 
righteous soul. So he won our respect, admiration, and love in 
his public career as one removed from the limitations of the 
politician and from whom it was not necessary to seek an ex- 
planation. 

Of course, these were but incidents in a long and illustrious 
career. Even he could not have retained party support unless 
he essentially represented his party’s principles. He was an 
ardent advocate and supporter of Republican tenets, and in 
great crises in his party’s history one of its most prominent de- 
fenders. I remember once at a State convention in Massa- 
chusetts he was called upon unexpectedly to address the dele- 
gates. For half an hour he held them enthralled as he re- 
hearsed his party’s history. It was the most remarkable ex- 
hibition of extemporaneous eloquence I ever listened to, not 
even Phillips or Burlingame or Andrew or Sumner, as I have 
heard them, equaling that effort. 

He had a felicitous choice of words, a loftiness of thought, an 
aptnese of quotation, a grasp of historical detail, a familiarity 
with the best literature, and a knowledge of the great men and 
deeds of all ages, so that his address, while ornate at times, 
was so elevating in character, so choice in expression, so 
abounding in illustration drawn from an unerring memory, 
that to hear him at his best was part of a liberal education. 
He had a memory that never failed him in oration or debate. 
In the campaign of 1900 he opened the canvass in his native 
town. I sat upon the platform by his side. He held a huge 
pile of manuscript in his hand containing a speech it was his 
purpose to deliver. He told me it was his custom to write out 
and read his first address and afterwards to speak extempo- 
raneously. I remarked that I enjoyed his extemporaneous 
addresses best. Whether it was my remark or not I can not say, 
but when it came his turn he placed the manuscript upon the 
desk and for an hour and a half, without turning a leaf or 
referring to the manuscript, addressed the audience. The next 
morning the manuscript copy appeared in the daily papers, and 
in sequence, thought, argument, reference, and words it ap- 
peared to be identical with the one delivered. It seemed to 
me at the time an astonishing feat of memory. His scholar- 
ship, memory, industry, and natural gifts made him a leader 
in great events in his publie career. 

He was one of the managers in the impeachment case of 1876. 
He was one of the Electoral Commission of 1877. He was a 
constructive statesman, as the tenure-of-office act, the Presiden- 
tial-succession law, the bankruptcy law, and the antitrust en- 
actments attest. He was an indefatigable worker. One watch- 
ing him in the Senate might think him idly passing away the 
hour. He was watching and listening. He seemed indifferent 
to what was going on. But let an error in argument be made 
or a misstatement of fact asserted, or, to him, false conclusions 
drawn in the course of that debate, and instantly his voice 
would ring throughout the Chamber. Some might say there 
was a brusqueness in his manner. His voice was not melodious 
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and honeyed words were not natural to him. He was too 
sincere to touch even the hem of a hypocrite’s garment. He 
said what he meant, though not intentionally would he wound 
a friend. He wanted friendship and sympathy, but not if 
thereby there was to be a sacrifice of principle. If he be- 
lieved a man to be a demagogue or dishonest he was unrelent- 
ing in his opposition and vitriolic in his wrath. He did not 
want his friendship. He courted his opposition. But for all 
others was the outstretched hand and kindly heart. He had the 
sympathy of a great man, ready to aid, when practicable, in 
trivial as well as important matters. 

When the light of such a name goes out the shadows for a 
while appear to gather. But not for long, for his work remain- 
eth in imperishable record in the history of his State and coun- 
try. He rests in Sleepy Hollow Cemetery, in Concord. Near 
him is the grave of Emerson, the first of American philosophers, 
the seer of the idealism of American youth. There is also 
Thoreau, whose spirit yet seems haunting the hills and valleys 
of Sleepy Hollow or along the shores of Lake Waldon, not far 
away. There also is Alcott, the American teacher, and his 
family, so widely known. There also, only a few feet away, 
lies the greatest of American romancers, who in the little room 
at the old Salem custom-house penned the Scarlet Letter, whose 
conclusion is indeed the life lesson of him of whom we speak, 
wherein Hawthorne says that he has failed in his purpose un- 
less he has shown in this work he had created that in living 
and dying we must Be True, Be True. 


Mr. CLARK. Mr. Speaker, that Senator GEORGE FRISBIE 
Hoar will hold a high place and fill a large space in the annals 
of his time goes without saying. Of Revolutionary stock, a 
descendant of Roger Sherman, he was American to his heart's 
core, and he devoted his life to the service of the Republic, 
which rewarded him with her affection, her confidence, and her 
admiration. His lines were cast in pleasant places and in a 
history-making epoch. Though sometimes he was viciously 
assailed, at others he ran the risk of having applied to him the 
Scriptural injunction, “ Woe unto you when all men shall speak 
well of you,” and at last, having almost reached the Psalmist’s 
extreme allotment of fourscore years, he had that— 

Which should accompany old age, 
As honor, love, obedience, troops of friends. 

Pleasant as it would be to me to enter into the details of his 
life, character, and labor, that delightful task must be left to 
others closer to him and more familiar with those facts which 
constitute the essentials of biography; but the invitation to 
speak here and now has suggested to my mind a few thoughts 
which may or may not be of interest to those who hear and read 
what is uttered on this occasion. 

Job exclaimed: “Oh,that mine adversary had written a book!“ 
From that day to this when a man has taken his pen in hand 
to write a book it has been assumed that he also took his repu- 
tation, if not his life, in his hand; but the fact that what the 
man of Uz considered an extra-hazardous performance is not 
necessarily fatal to the performer is demonstrated by the event 
of the November election, when Col. Theodore Roosevelt, who 
has written many books, in which he expressed his opinions 
of persons and things with startling freedom, not to say aban- 
don, was chosen President of this puissant Republic by an 
overwhelming majority. This seeems to signify that the Ameri- 
ar people admire candid and courageous speaking—even in a 
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However that may be, I rejoice and hail it as a healthy sign 
of the times that our public men are more and more growing 
into the habit of writing, in the evening of their liyes, books 
of a more or less reminiscent nature, recording from their 
standpoint their views of the transactions which they witnessed 
and part of which they were. What they say in that regard 
may be taken and accepted as part of the res gestæ. 

Cæsar owes as much of his fame to his Commentaries as to 
his victories. The fruits of his conquests have long since per- 
ished. The mighty empire which he founded has crumbled into 
dust. Happily for mankind, the system of government for 
which his name has become the synonym is in process of ulti- 
mate extinction; but by his Commentaries he has helped to 
form the minds of the youths of every civilized country under 
heaven through twenty centuries of man’s most interesting his- 
tory and most stupendous endeavor. So long as education is 
valued Cæsar will exercise imperial sway over the human mind, 
not by the power of his invincible sword, which is rust, but by 
his cunning with the pen. Fighting was the serious business of 
his life. The preparation of his Commentaries was merely a 
mental recreation in his tent at eventide, amid the clatter of 
camps and the clangor of arms. Had he been catechised as to 
his deeds on which would be builded the towering fabric of his 


fame, he most probably would not have enumerated his Com- 
mentaries as even the smallest and humblest of them, but they 
constitute his clearest, strongest, and most enduring title to the 
favorable consideration of mankind. 

Napoleon, the most astounding son of Mars, with clearer 
vision and a wiser judgment as to the relative value of human 
achievements, proudly declared that he would descend to pos- 
terity with his Code in his hand, a prophecy which has been 
amply verified. The crimson glories of Montenotte, Lodi, Ar- 
cola, Marengo, the Pyramids, Austerlitz, Ulm, Jena, and Wagram 
were dimmed by Leipzig, Waterloo, and the dismal journey to 
St. Helena; the thrones which he ravished from hostile kings 
and bestowed upon his brothers, sisters, and stable boys passed 
again to his royal enemies whom he had despoiled; the imperial 
crown, bought with so much blood and so much crime for his 
son, never encircled the brow of that pathetic child of misfor- 
tune; but the laws created by the fiat of the Corsican Colossus 
influence and bless the lives of 75,000,000 people because they 
were grounded in justice and in wisdom. His career illustrates 
ad enforces the truth contained in Bulwer-Lytton’s famous 

ines: 


Beneath the rule of men entirely t 
The pen is mightier than the swo 


Others have marched as strenuously and fought as bravely 
as Xenophon and his ten thousand, only to vanish into oblivion; 
but he and his band are among the immortals because he wrote 
the Anabasis, which has delighted and instructed millions of 
ambitious boys and which will delight and instruct succeeding 
millions till the earth shall perish with fervent heat. 

The triumphal expedition of Gen. Alexander’ W. Doniphan 
and his heroic Missourians into the heart of Mexico by way of 
Santa Fe, traversing a vast wilderness full of hostile savages; 
subsisting on the enemy’s country; winning numerous victories 
over the very flower of tae descendants of the knights of 
Castile and Aragon; never losing a gun, a flag, a prisoner, or 
a skirmish, though frequently engaging ten times their own 
number; never drawing from the Government a dollar, a ration, 
a piece of clothing, or an ounce of ammunition from the moment 
they left Fort Leavenworth, Kans., till ragged, starving, but 
invincible, they reported to Gen. Zachary Taylor on the red 
field of Monterey, having added an empire to the Union, is the 
most astounding martial achievement in the entire history of 
the human race. In difficulty, in courage, in fortitude, in glory, 
in results it eclipses utterly the far-famed retreat which Xeno- 
phon has embalmed in immortal prose. 

Every schoolboy knows by heart the fascinating story of 
the Greeks; but few remember the more wonderful perform- 
ance of the Missourians, Mirabile dictu! The glorious name 
of Doniphan, the conqueror of New Mexico, Arizona, and Chi- 
huahua does not even appear in some of our most ambitious 
encyclopedias. The reason is that General Doniphan, of Mis- 
souri, did not emulate the laudable example of General Xeno- 
phon, of Greece, by writing a history of his own campaign; 
consequently he and the brave Missourians who followed his 
all-conquering banner are to dumb forgetfulness a prey. Tis 
true 'tis pity; and pity 'tis 'tis true.” While I am not general 
counsel for the star actors in the world’s drama, I make bold to 
suggest to them that if they desire a square deal in history they 
would do well to imitate Cæsar and Xenophon and write the 
histories themselves. 

Who cares a straw what Joseph Addison did or did not do as 
Secretary of State? But who that has a love of learning in his 
heart would be willing to see the last copy of the Tattler and 
the Spectator committed to the flames? 

John Milton wrought much and successfully in the cause of 
human liberty, but Paradise Lost is his crowning glory. 

Lord Macaulay, the statesman, the lawgiver, the officeholder, 
would have been forgotten years ago, but so long as our ver- 
nacular—the most elastic and virile ever spoken by the chil- 
dren of men—is used, the history, the poems, and, above all, 
the essays of Thomas Babbington Macaulay will inspire the 
human mind and thrill the huntan heart. 

Every scholar that has lived during three centuries has 
regretted that Lord Bacon was ever high chancellor of Eng- 
land, an office which he disgraced, and in disgracing which he 
also disgraced the noble profession of the law; but every 
scholar—aye, every lover of our kind—in all that long lapse of 
years has thanked Almighty God that Francis Bacon wrote the 
Novum Organum and De Augmentis, by which, turning the hu- 
man mind to utilitarianism, he contributed more to human com- 
fort than was ever contributed by any other of the multitudi- 
nous sons of Adam. 

The imperial house of Austria has long been a great factor 
in European affairs. Henry Fielding, the English novelist. was 
related to it by ties of blood; and Gibbon, the historian of The 
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Decline and Fall of the Roman Empire, declares that Fielding, 
by writing Tom Jones,“ shed more luster upon our race than 
all the Hapsburgers that ever lived. 

Of what interest to us are the achievements of Bulwer pére 
in the rôle of statesman, or of Bulwer fils as governor-general 
of India? But till the end of time men will read with interest 
and women with tears Eugene Aram and Lucile. 

Thomas Brackett Reed, that masterful man whose memory 
we all cherish with infinite pride, was one of the great Speakers 
of this House, and accomplished a tremendous revolution in 
parliamentary procedure; but his fame is already a fading tra- 
dition. What would not the world give for a book from his 
trenchant pen expressing his honest opinions as to the men and 
measures with which he was associated? It would be a fit 
companion piece for Gulliver and The Letters of Junius. 

Senator CHAUNCEY MITCHELL Derew ranks high in the Sen- 
ate; but the best service he could render his kind would be to 
devote his days and nights to writing a book of reminiscences. 
Many New Yorkers would make creditable Senators; but no 
other liying man could write a book of such intense and abiding 
interest as could Senator DEPEW. 

There has been much sneering at “the scholar in politics.” 
That manifestation of bad temper and jealousy is easy and 
cheap. On a memorable occasion an eminent practical Pennsyl- 
vania politician referred to an illustrious citizen of Boston who 
had been named for a high diplomatic post as “one of them 
literary fellows,” with a profane adjective which the proprieties 
forbid me to repeat in this distinguished presence on this his- 
toric occasion. Nevertheless and notwithstanding Col. Thomas 
Hart Benton, of Missouri, by writing his Thirty Years’ View 
did more to make himself a great, an indispensable historic figure 
than he accomplished by his arduous service of six full Roman 
lustrums in the Senate and of one term in the House. As long as 
government exists on this continent he will be regarded as a 
standard authority on all matters pertaining to Congressional 
legislation. By writing his Twenty Years of Congress James 
Gillespie Blaine made a most valuable contribution to our politi- 
cal literature and achieved for himself a more permanent re- 
nown than if the supreme ambition of his heart had been grati- 
fied by an election to the Presidency. 

Samuel Sullivan Cox, one of the most brilliant of mortals, a 
Representative in Congress for many years from both Ohio and 
New York, as well as minister to the Sublime Porte, and the first 
man that ever delivered a speech in this Hall, may fade from 
public memory as a statesman, but The Buckeye Abroad, Why 
We Laugh, and The Three Decades of Federal Legislation will 
be perused with pleasure by millions yet unborn. 

For thirty-odd years, in House and Senate, GEORGE FRISBIE 
Hoar was one of the most conspicuous legislators and orators 
of the times in which he lived. No great statute was placed 
upon the books which he did not have a hand in shaping. No 
important question arose which he did not discuss; but long 
after all that he did and said in this Chamber and the other has 
passed from the minds of men his Autobiography of Seventy 
Years will challenge the admiration of his countrymen. His 
noblest mental offspring was the last. 

His book has been criticised on two grounds—as being too 
egotistical and as assigning to New Englanders in general, and 
Massachusetts men in particular, too high rank. At first blush 
I deemed both criticisms well taken, but upon mature reflection 
I concluded that neither is tenable. An autobiography, whether 
written by a Harvard man or by a Davy Crockett, is in the very 
nature of things egotistical, for the ego is the very essence of 
the theme. What might be offensive or preposterous in private 
conversation or in public speech may be appropriate and even 
pleasing in autobiographical writing. 

When he came to the grateful task of assigning the status of 
New Englanders and Bay State men he evidently took to heart 
the precept of St. Paul: 

But if any provide not for his own, and especially for those of his 
own house, he hath denied the faith, and is worse than an infidel. 

Even if it be conceded that he did overpraise the men of New 
England and Massachusetts— 

His failings leaned to virtue's side. 

For an undue friendliness to one’s kindred and neighbors is 
greatly preferable to jealousy of them, and bears testimony of 
a nobler soul. 

Indeed, he had much cause to be lavish of panegyric in speak- 
ing of the men of Massachusetts. To merely walk the streets 
of Boston and read the inscriptions on her monuments, her 
statues, and her buildings is a liberal education in patriotism. 
Should an inhabitant of another planet, versed in both Latin 
and English, descend upon that city, without any prior knowl- 
edge of our history, he would naturally conclude that Massa- 
chusetts, single-handed and alone, originated and achieved the 


Revolution, created the Republic, and has sustained and gov- 
erned it from the first. If he should read Massachusetts books, 
which constitute a great multitude which no man can number, he 
would be confirmed in this erroneous impression. No complaint 
can reasonably be made of Massachusetts or of Senator Hoar 
for unduly exalting the horn of Massachusetts men. What I 
do complain of is that the people of the South and West have 
not pursued the same plan with their own worthies, and have 
permitted them to be killed off by the inexorable rule of exclu- 
sion. Their pioneer statesmen, warriors, orators, and State 
builders were content to do things, great and glorious things, 
but were careless of what record was made of their achieve- 
ments. The incorrigible New England habit of book-making 
accounts for the fact that her influence in America is large out 
of all proportion to her area, population, or achievements. Her 
writers would be destitute of human nature if they were not 
biased—unconsciously, perhaps, but biased nevertheless—in 
favor of New England men, New England women, New England 
performance, New England scenery, New England opinion, and 
even of New England climate. Of course the ground already 
lost by the South and West in this regard can never be re- 
covered; but surely it is high time to go resolutely, systematic- 
ally, and extensively into the book-making business themselves. 
This much they owe to their ancestors, to themselves, to their 
posterity, to history, to truth, and to patriotism. 

Thousands of statesmen, orators, soldiers, and lawyers have 
lived and been forgotten; but it may be safely stated that since 
Guttenberg invented movable types no man has written a really 
great book who is not still remembered by intelligent persons. 

Macaulay says: 


One of the most remarkable circumstances in the history of Bacon's 
mind is the order in which its powers expanded themselves. With 
not appear till late. 1n general, the development of the fancy is to 
not appear e. e development o e cy 
the *. what the growth of a gil is to the 
growth of a boy. The cy attains at an earlier period to the = 
fection of its beauty, its power, and its fruitfulness, and, as it is first 
to ripen, it is also first to fade. It has generally lost something of 
Its bloom and freshness before the sterner faculties have reached ma- 
turity, and is commonly withered and barren while those faculties still 
retain all their energy. It rarely happens that the fancy and the judg- 
ment grow is He It happens s more rarely that the judgment 
grows faster than the fancy. This seems, however, to have been the 
case with Bacon. His boyhood and youth appear to have been singu- 
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some writers to have n planned 
ee A planned while he was still young. He observ as vigilantly, 
meditated as bait . and jud as re when he gave his first 
work to the world as at the close of his long career. But in eloquence, 
in sweetness, variety of ression, and in richness of illustration, 
his later writings are far superior to those of his youth. 


These words may be applied almost literally to Senator Hoar. 
From the day he delivered his great philippic against Mr. Sec- 
retary Belknap to the hour of his death he spoke as frequently 
perhaps as any other man in public life, and every word that 
fell from his lips was read with eagerness by the intelligence of 
America: His style constantly grew richer, more imaginative, 
and more ornate, until some of his later speeches partook 
largely of the nature of epic poems. The peculiar order of 
growth which Macaulay notes in Bacon's mind, and which I 
have just stated to be true with reference to Senator Hoan's, is 
also true, though in a lesser degree, of the intellects of Grover 
Cleveland, Benjamin Harrison, and William McKinley. The 
feature in which their minds and styles seem to have changed 
most markedly in their advanced years was that of humor. 
Prior to their induction into the Presidential office it would be 
difficult to discover even a trace of humor in their writings or 
their speeches; but after quitting the White House both Mr. 
Cleveland and General Harrison developed a rich vein of humor. 
On his trip to California President McKinley lightened up his 
speeches with genial humor, which was a grateful surprise to 
his countrymen. Even on his deathbed he uttered one delicious 
mot at the expense of his physicians. I hold it truth that this 
development of humor in these three illustrious citizens of the 
Republic was so much clear gain to all our people. 

It may possibly be—who knows?—that these men were dow- 
ered with the humorous faculty at birth, but the occupations of 
their lives had been so serious and so pressing that they never 
had leisure or inclination to indulge its exercise. 

It is a matter of congratulation that they did develop that 
faculty, for I believe in Carlyle's dictum that“ Humor has 
justly been regarded as the finest perfection of poetic genius.” 

The career of Senator Hoar suggests still another thought— 
that all the world, including Massachusetts, is growing more 
liberal and more tolerant. As a matter of fact, Massachusetts 
has always been liberal and tolerant above the average in the 
range of opinion permitted to her public men. Nevertheless, 
the fact remains that Boston shut the doors of Faneuil Hall 
in the face of Daniel Webster, the greatest New Englander 
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who ever saw the light of day, the greatest orator who ever 
spoke the English tongue, and that the legislature of Massa- 
chusetts passed resolutions of censure upon Charles Sumner, 
because they had run counter to the public sentiment of their 
constituencies. But Senator Hoar’s was a happier fate, for, 
notwithstanding the fact that he ran counter to her public 
sentiment more frequently and more violently than either Sum- 
ner or the godlike Daniel, Massachusetts reelected him in his 
extreme old age to a fifth full term in the Senate of the United 
States. With her increasing generosity the Old Bay State 
would probably have kept him in the Senate a half century 
had he lived so long. This wiser liberality was not only an 
honor to Massachusetts and a gratification to Senator Hoar, 
but is an added glory to the Republic and to the human race. 


Mr. DRISCOLL. Mr. Speaker, I came to these memorial ex- 
ercises to listen to the eulogies on the life and services of Sena- 
tor Hoar delivered by those who knew him best and respected 
him most highly, by his friends in the Massachusetts delegation, 
who admired and loved him. The words uttered have been 
earnest and beautiful and form an appropriate tribute to the 
memory of the great departed. It is not possible for me to 
strengthen or embellish what has been said, yet my admiration 
for the deceased statesman was so intense that I can not let this 
occasion pass without adding my humble offering of respect and 
esteem to the memory of this great American, alihough I can 
not fittingly state my high regard for him as a man and my ap- 
preciation of his services to the people. 

He was indeed a grand and good man. His State and country 
have suffered a great loss. He personified the highest type of 
the New England citizen, and therefore of the American citizen. 
He was a native of Massachusetts and a descendant through 
many generations of Puritan ancestors. They were a remark- 
able people—severe, austere, uncharitable, and perhaps bigoted, 
but they were the result of trying and heroic times and condi- 
tions. They feared God and nothing else. They were perse- 
cuted in their native land for conscience sake, and bade farewell 
to their homes and friends, embarked in a frail and unseaworthy 
craft, braved the dangers of an unexplored ocean, and landed on 
the frost-bound shores of a hostile wilderness; and they dared 
all and endured all for their convictions. 

They fought their way against an inclement climate and ster- 
ile soil, savage beasts, and more savage men. They felled the 
forests and erected churches, schools, and colleges, and estab- 
lished a cradle of liberty in which was bred a remarkable gal- 
axy of poets, historians, scholars, orators, philosophers, states- 
men, and patriots. Trial and adversity made them strong and 
self-reliant. They were frugal, industrious, temperate, honest, 
capable, and enterprising. 

Senator Hoar was an offspring of that stock and civilization. 
He inherited their sterling virtues, and by broad scholarship, 
the liberal spirit of modern Harvard, extensive travel, and ac- 
quaintance with many peoples and customs, and a mind always 
open and in search of light and truth, he became more mellow, 
charitable, and lovable than his rigid forefathers. His father 
was an able lawyer, in easy circumstances, and the son was 
given the best opportunities for education and culture, which 
he diligently improved. He graduated from Harvard at 20, 
commenced the practice of law at 22, and was elected to the 
Massachusetts house of representatives at 26. From that time 
on he was almost continuously in public life, in the service of 
his city, county, State, and nation. He was also a member of 
and took an active interest in many charitable, literary, and 
historical associations. He continued the practice of his pro- 
fession, and by reason of his industry, systematic habits, and 
remarkable mental equipment he did well everything he under- 
took. 

He was a Republican in polities and firmly believed his party 
the only one competent to properly conduct the affairs of gov- 
ernment; yet because he was an independent thinker he some- 
times differed with the majority of his party leaders in the 
Senate, and expressed his views according to his convictions. 
However, he never lost the respect and confidence of his col- 
leagues in that body on either side of the Chamber, for while 
they could not concur with his views they fully believed in his 
honesty, sincerity, patriotism, and singleness of purpose. And 
be it said to the credit of Massachusetts that when last returned 
to the Senate he was in open opposition to the Administration’s 
Philippine policy, with which the Republican party of his State 
was in accord. 

That was the last great political, intellectual, and moral battle 
of his eventful career. To him it was essentially a moral ques- 
tion. He took his stand not from selfishness or through a spirit 
of antagonism. He was too big, too high-minded, too patri- 
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otic for that. He believed that the Administration, in the 
ratification of the Treaty of Paris, was forgetful of the teachings 
of the fathers; that it was drifting away from the traditions, 
ideals, and the fundamental principles of the Republic. That 
treaty followed close on the victory over Spain. Our people 
were excited. The fire of battle was in their blood. The greed 
for more land seemed to have taken possession of them. The 
spirit of expansion and commercialism was dominant. The 
Senators who approved the treaty doubtless believed they were 
recording the prevailing sentiments of their several constitu- 
encies. They yielded to the temporary clamor and appropriated 
the Philippines. Not so Senator Hoar. He comprehended the 
situation. He seemed to see the end from the beginning. He 
had clear and positive views and the courage to express them. 

In that memorable parliamentary debate he stood almost alone 
on the Republican side of the Chamber, taxing to the utmost 
the great powers of his brave heart and resourceful brain 
striving to convince his colleagues that the ratification of that 
treaty would prove to be a grave mistake. Conscious that he 
was right, he yielded not to the taunts of his enemies or the 
appeals of his friends, like the letter read by Mr. Lovertnc. He 
went down to defeat, but he had the consolation of having stood 
by his convictions and of having remained true to the traditions 
of his State and the long line of his illustrious ancestors. The 
logic of events has established the wisdom of some of his argu- 
ments. It is a pity that he could not have lived a few years 
more, that he might witness the vindication of his views and 
see the pendulum of public opinion swing back to the position 
of unselfish patriotism and true Americanism on which he then 
stood. 

Ile was a constructive statesman, and by his thorough in- 
vestigation of facts and precedents, his analytical mind and 
intellectual integrity he explained and illumined many dry pub- 
lic questions and made them clear and interesting to the ordi- 
nary reader. By his practical wisdom, force of character, and 
earnestness of purpose he impressed his personality on our 
legislation to a degree seldom equaled. He did not court no- 
toriety, neither did he avoid responsibility in order to escape 
criticism. He was a man of pure mind, lofty aspirations, and 
high ideals, and did his duty day by day as he saw it. 

Only a short time ago he completed and published an auto- 
biography. It is a work of unusual merit, written in his simple, 
pure, delightful style. It illustrates his modesty and absence 
of egotism, for it is a history from personal knowledge of his 
time rather than of himself and what he did. It is very inter- 
esting and instructive, and a source of inspiration to the youth 
of our country. 

He did not close his books at the end of his college course or 
think of having completed his education, but continued the en- 
joyment of reading and study during his long, busy life, and 
retained the buoyancy and freshness of boyhood, and was one 
of the youngest old men in the country. Neither did his ener- 
gies seem to abate with advancing years. He died while in the 
full tide of his moral and intellectual activity and at the zenith 
of his great fame and influence. His general scholarship and 
literary attainments were recognized in educational centers, for 
honorary degrees were conferred upon him by many of our 
greatest colleges and universities. He was a favored son of the 
Old Bay State. From boyhood he was the recipient of many 
social, literary, and political distinctions, which he bore with 
such simplicity and grace that the people delighted to honor 
him. He was a grand old man, respected, beloved, revered by 
an, and to-day Massachusetts mourns the loss of her first 
citizen. 

In Washington he lived in a plain, temperate, economical 
manner. His influence was derived not from grand dinners and 
social functions, but from work and worth. His power was 
great and grew with his years of service. His opportunities for 
gain were many were he pecuniarily inclined, yet it is said he 
died a comparatively poor man. This needs no commentary in 
these times. It speaks for itself, 

In the United States Senate, a body composed largely of mil- 
lionaires, many of whom entered through the financial doorway, 
Senator Hoar stood almost alone. He was not the representa- 
tive of any trust, combine, or special interest; neither was he 
engaged in the advancement of his own schemes, using his office 
as a means to an end. He was a plain, straightforward, unas- 
suming gentleman, a profound thinker, an able orator, a fearless 
advocate of what he believed to be the best, an accomplished 
statesman, an incorruptible patriot, and an ideal Senator of the 
American Congress. In his death his State has lost her most 
worthy and distinguished son and the Republic her most able 
and accomplished legislator, for take him all in all he was the 
foremost character in our public life. 
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Mr. POWERS of Massachusetts. Mr. Speaker, Massachu- 
setts has good reason to be proud of the long line of eminent 
statesmen which she has given to the legislative service of the 
nation. The Commonwealth has been fortunate in the exist- 
ence of political conditions which rendered it possible at all 
times to select for Congressional service men of the highest 
character, ability, and devotion to duty. This has been espe- 
cially true of her representation in the Senate. 

I appreciate how difficult the task of attempting to place a 
just estimate upon the character and services of a life at its 
close. The place which Mr. Hoar will take in American his- 
tory can be far better determined a generation hence than now. 
Great political policies which he espoused or opposed still re- 
main unsettled. Future events must decide the wisdom and 
value of the opinions which he so earnestly and ably contended 
for during the closing years of his life. No one, however, will 
question but that he was one of the great men of the genera- 
tion in which he lived. He those qualities of char- 
acter and temperament which rendered him most attractive 
to the American people. He was aggressive and fearless, and 
at the same time tolerant and liberal. He possessed intense 
convictions, which he was ready to defend in any field of intel- 
lectual conflict. He worked out his own standards of charac- 
ter and conduct. He was a humanitarian in the broadest sense 
of the term. He recognized good in all mankind. He under- 
stood and sympathized with the tremendous struggle of the 
human race to improve its condition, and he was easily moved 
by sympathetic impulses. 

My acquaintance with Mr. Hoar began in 1875. He was then 
a Representative in Congress from the Worcester district, but 
he was still in active touch with the practice of his profession 
which he loved so well. He was then 49 years of age. The 
mellowing influence of years was not then upon him. He was 
the keen, caustic, aggressive lawyer, the equal if not the supe- 
rior of any attorney of his years in his own Commonwealth. 
By inheritance, education, and temperament he was equipped 
for a great career at the bar. Had he remained out of politics 
and devoted his life to his chosen profession there can be no 
doubt he would have achieved great fame as a lawyer and taken 
a foremost rank at the American bar. 

When Mr. Hoar entered Congress he was 43 years of age. He 
had already acquired from the practice of his profession what 
may properly be regarded as a competency for most attorneys. 
He contemplated after a service of one or two terms in Con- 
gress to return to private life and continue the practice of law. 
But like nearly all Members of Congress, he yielded to the fas- 
cinating influence of a public career. He felt the broadening 
influence of his surroundings. He was in touch with the great 
Republic, and felt the ceaseless throb of the pulse of a restless 
and ambitious nation. The ardent patriotism of six genera- 
tions of American ancestry was in his veins. His law books 
were closed, but the history of his country was open to him as 
never before. He reviewed in a new light the great struggle 
from Plymouth to Yorktown, and from Yorktown to Appomat- 
tox, and that other great struggle of legislative conflict begin- 
ning with the Declaration of Independence and the Articles of 
Confederation down to the amendments to the Constitution, 
which worked out the reconstruction of the Republic and ren- 
dered its future secure. 

The noted success of his Congressional career during his first 
two terms in the House made him conscious of his capacity and 
power in this new field of activity, and he decided to yield to 
the command of his constituency and devote his life to the 
public service. For thirty-five years—a full generation—he 
gave the best that was in him to the service of his country. 
During that long period no important question of legislation 
was under consideration that did not receive his careful thought 
and attention. Upon most of them is to be seen the impress of 
his keen and forceful intellect. 

No man of his time had a more comprehensive knowledge of 
‘American history. It was a knowledge always at his command. 
But few men have lived who knew the literature of the world 
better than he. The habits of the scholar never deserted him. 
His library to him was peopled with the great spirits of the 
past. He loved to commune with the best thoughts of all ages. 
He made a careful study of the English language. His diction 
was pure and forceful. In the later years of his life he pre- 
pared his speeches with the greatest care. He believed, as he 
had the right to, that they were to live in American history. 

In the early years of his life he was an intense partisan. He 
was a member of the Free Soil party, which was pledged to a 
great reform. But with advancing years he ceased to be a 
partisan. He was fond of the political party to which he be- 
longed, but his long experience had taught him that even a 
political party may not always be right. He looked upon politi- 


cal parties as a means to an end. Above party and party creed 
was the Republic. Mr. Hoar took exception to several of the 
policies adopted by the Republican party, and he did not hesitate 
to criticise and even denounce his own party in the belief that 
it was his duty to do so. He entertained positive views con- 
cerning the acquisition and the government of the Philippines. 
He was opposed to any policy which did not provide the same 
form of government for all people living under the American 
flag. The wisdom of his views upon that question can not yet 
be determined. No man has the right to say that he was not 
right and the majority of his party wrong. A generation hence 
that question can be determined with exact justice to all. No 
one questions the courage, the patriotism, and the devotion to 
duty of Mr. Hoar. He reached his conclusions after careful 
study, and was always prepared to defend them. 

Within a little more than a half century Massachusetts has 
been ealled upon to mourn the loss of three great statesmen— 
Webster, Sumner, and Hoar. All represented her in the Con- 
gress of the nation. Each achieved his greatness in the Senate 
Chamber, Each in his time was the idol of her people, and with 
the close of their earthly careers deep sorrow rested upon the 
old Commonwealth. But no more profound or lasting sorrow 
ever filled the hearts of the people of my Commonwealth than 
did the announcement of the death of Mr. Hoar. He was the 
friend of all the people; he had served all with equal fidelity and 
devotion. He was a product of Massachusetts by birth, educa- 
tion, and citizenship. Massachusetts gave this son to the Re- 
public. The service which he rendered must hereafter be a 
part of the history of the nation. 


Mr. KELIHER. Mr. Speaker, the country has suffered the 
loss of a great son whose useful, brilliant, and exemplary life 
was, in the main, devoted to the upliftment of his fellow-men 
and the elevation of the civic standards of his State and nation. 
Massachusetts mourns the loss of Groh Frispre Hoar and the 
nation shares her sorrow; for both will miss his wise, sound, 
and patriotic counsel. 

In accordance with a time-honored custom, we consecrate 
these few hours to the memory of the late Senator, in which 
we may pay our worded tributes to the distinguished dead and 
briefly summarize a few of the many of his virtues that earned 
for F the everlasting love, honor, and respect of the American 
people. 

Upon occasions of this kind the eulogist is apt to stray beyond 
the confines of accurate review and trespass the tempting fields 
of exaggeration and fulsomeness. With a subject so replete 
with interesting and historic data as the life of GEORGE FRISBIE 
Hoar there is neither necessity nor excuse for leaving the 
straight paths of impartially chronicled history of the State 
he so brilliantly represented and the nation he so loyally and 
conscientiously served. 

He was a splendid type of Massachusetts citizenship—sturdy, 
virile, cultured, liberal, and intensely patriotic. Embodying 
the finest traditions of the country he so ardently loved, he was 
a fine example of the old-school American statesman, fast dis- 
appearing, more’s the pity, to whose rugged honesty, consistent 
conservatism, and marked ability the present generation should 
give thanks for the proud position these United States occupy 
in the world of nations, ; 

Senator Hoar came of a sturdy stock of ancestors that for 
generations back contributed liberally to the fame and glory 
and the material and intellectual wealth of Massachusetts and 
New England. They were always a public-spirited and patri- 
otic people who were ever conspicuous in agitations and up- 
risings, moral or physical, that had for their purpose the 
protesting against an abridgment of the religious freedom of the 
people or arresting the encroachment of governmental tyrannies. 

All these commendable traits GEORGE Frispre Hoar inherited 
and effectively brought into play during his active and influen- 
tial service to his State and country. His grandfather was one 
of that immortal band of untrained, undisciplined patriots that 
faced the British regulars on the memorable April day one hun- 
dred and thirty years ago and fired that history-making volley 
the echo of which will ever sound in the hearts of the American 
people. 

The spirit that rebels against injustice impelled armed re- 
sistance by his grandfather at Concord to the further impo- 
sition of unjust taxation by the despotic and doltish George. It 


- incited the vigorous, effective, and impressive battle main- 


tained by Senator Hoar till the final call against the adoption 
by his party of a policy that he so vigorously denounced as un- 
righteous and un-American. 

Like his fathers before him, he eagerly took up the cause of 
the lowly and oppressed and valiantly prosecuted the fight for 
liberty of the struggling Filipino, parting upon this great issue 
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with the party he so ardently loved and for which he had so 
untiringly toiled all his life. A strict constitutionist, he re- 
sisted with his profound reasoning, matchless oratory, and in- 
domitable opposition the adoption of the new and radical 
doctrine of the Republican party that established a republic 
in Cuba and by force of might denied one to the Filipino, ac- 
quiring sovereignty over the Philippines instead. 


His veneration for the Constitution and unyielding adherence | 


to a strict construction of its provisions weakened his in- 
fluence in the Senate, but immeasurably increased the affection 
the people bore him. The attitude of Senator Hoar upon the 
tc ae question was consistent with every public act of his 


In the earlier days, when the spirit of race and religious 
bigotry was rampant, when the movement to proscribe the alien 
was gaining alarming impetus, GEORGE Frissre Hoar stood up, 
a colossal figure, in opposition. For this Christian stand taken 
by him and men of his kind a tremendous debt of gratitude is 
owed by the immigrants of fifty years ago, their children and 
grandchildren, 

The son of an alien myself, I recall with thankfulness my 
father’s frequent and feeling reference to the liberality and 
broadmindedness of Senator Hoar in those trying times. Like 
many of his kind, my father sought these friendly shores 
whose arms were said to be extended in readiness to grasp in 


friendly embrace those who sought relief from the oppressions | 


and tyrannies of monarchical governments, and whose ambition 
it was to seize the opportunities in which this country so 
richly abounded. 

Forced from an unfortunate country whose history is one of 
never-ending wrong, every page of which makes the heart sick 
with its record of persecution and annihilation, my expatriated 
father, with hope unlimited, sought refuge in this country, the 
Mecca of the oppressed of the world. Imagine his surprise and 
disappointment to soon find an element in the land he had 
dreamed of as the garden of liberty shrieking their hatred of the 
foreign born, and demanding their suppression, deportation, and 
ofttimes their destruction. 

When feeling and prejudice ran high, with no fear of political 
or social effect, Senator Hoar stood up in opposition, and did 
much to bring the American people to a realization of the incon- 
gruous position they had taken. When again, in my day, this 
spirit of intolerance and narrowness was revived; when men 
high in the councils of his party and influential in shaping its 
policies covertly connived at the unpatriotic work that was 
going on, or cowardly evaded meeting the reprehensible issue, 
Senator Hoar came out into the open and denounced it as vehe- 
mently as his intense nature would permit. His denunciation 
stirred the people so thoroughly that the unholy moyement soon 
died unwept, dishonored, and soon forgotten. 

Senator Hoar’s masterly attributes were a blessed inheritance. 
It is not to be wondered that he was scholarly, for his A B C’s 
were taught him by a mother who inherited rare intellectuality 
which she instilled and imparted to her son, and in his rudi- 
mentary studies he was instructed by an exceptionally talented 
father. 

That he was intensely patriotie was due not only to the influ- 
ence of heredity, for environment contributed as well. Nursed 
by a mother whose father, Roger Sherman, was a potent factor 
in shaping the events that led to the Revolutionary war, and 
rocked upon the knee of a father whose father stood at Con- 
cord Bridge, one of the intrepid few that fired the shot that gave 
impetus to the war that resulted in the formation of this great 
nation, he could not be otherwise than patriotic. 

As a lad he romped upon highways and byways that were 
rich in historical traditions, and grew into manhood in an at- 
mosphere of patriotism. He imbibed freely of the profound 
philosophy from the pure wells that were plentiful within the 
confines of classic Concord from the time he arrived at the age 
of understanding. The effect upon young Hoar would lend 
credence to the theory that— 


Youth, like the softened wax, with ease will take 
The images that first impressions. make. 


Nature gave bountifully when endowing Senator Hoar. She 
made him industrious, and he applied that industry to the end 
that his fellows might benefit from it; she lavished upon him 
literary attainments, and the result of his efforts in those fields 
were inspiring and instructive; she made his nature broad and 
liberal, and that liberality exercised a potent influence in en- 
larging the scope of civic rights and religious freedom of the 
harassed and circumscribed; she blessed him with rare powers 
of statesmanship that were all exerted in enhancing the honor 
and glory of his country. 

Mr. Speaker, Massachusetts has filled the places allotted her 
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in yonder Hall by the nation, where in bronze and marble the 
seyeral States may perpetuate their favorite sons. Were there 
another place available the overwhelming sentiment. of the peo- 
ple of Massachusetts, without regard to race, religion, or polit- 
ical party, would be voiced in favor of the selection of a statue 
of him who embodied her ideals of manliness, patriotism, liber- 
ality, learning, and statesmanship—Gronen FRISBIE HOAR. 


Mr. LOVERING. Mr. Speaker, there were several other 


Members who desired to speak, but who have been unable to 


be present. I therefore ask unanimous consent that permission 


be given to those who desire to do so to print in the RECORD. 


The SPEAKER pro tempore. Is there objection to the re- 


| quest of the gentleman from Massachusetts? [After a pause.] 


The Chair hears none. 

Now, in pursuance to the resolution heretofore adopted, the 
House stands adjourned. 

Accordingly (at 2 o’clock and 37 minutes p. m.) the House ad- 
journed. 


SENATE. 


Mopar, February 13, 1905. 


Prayer by the Chaplain, Rev. Epwarp E. HALE. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last, when, on request of Mr. GALLINGER, and 
was di with. 

The PRESIDENT pro tempore. Without objection, the Jour- 
nal will stand approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
BrownineG, its Chief Clerk, announced that the House had 
passed with amendments the following bills; in which it re- 
quested the concurrence of the Senate: 

S. 4503. An act to provide for sittings of the circuit court and 
district courts of the southern district of Florida in the city ef 
Fernandina, in said district; and 

S. 5972. An act permitting the building of a dam across the 
Mississippi River between the village of Sauk Rapids, Benton 
County, Minn., and the city of St. Cloud, Stearns County, Minn. 

The message also announced that the House had passed the 
following bills and joint resolution: 

S. 54. An act for the relief of William B. Barnes; 

S. 57. An act for the relief of Laura S. Gillingwaters; 

S. 60. An act for the relief of Gottlieb C. Rose; 

S. 2433. An act to amend the military record of John H. 
Skinner; 

S. 3218. An act for the relief of Civil Engineer P. C. Asserson, 
retired ; 

S. 4079. An act for the relief of James Denton ; 

S. 4096. An act for the relief of Louis J. Souer, collector of 
internal reyenue for the collection district of Louisiana. 

S. 5172. An act for the relief of the heirs of D. C. McCan and 
Edward Conery, sr.; 

S. 5997. An act authorizing the President to nominate and 
appoint William L. Patterson a second lieutenant in the United 
States Army; 

S. 6270. Ae Oe ag ae cee ae 
lost check drawn in favor of W. W. Montague & Co., of San 
Francisco, Cal. ; 

S. 6337. An act for the establishment of subports of entry at 
Rouses Point and Malone, N. Y.; 

S. 6951. An act to authorize the Spokane International Rail- 
way Company to construct and maintain bridge across the Pend 
d'Oreille River and the Kootenai River in the county of Koote- 
nai, State of Idaho; and 

S. R. 65. Joint resolution providing for an extension of time 
for completing the highway bridge and approaches across the 
Potomac River at Washington, D. C. 

The message further announced that the House had passed 
the following bills; in which it requested the coneurrence of 
the Senate: 

H. R. 1860. An act for the relief of certain enlisted men of 
the Twentieth Regiment of New York Volunteer Infantry ; 

H. R: 2848. An act for the relief of Capt. Ferdinand Hansen; 

H. R. 6821. An act to remove the record of dishonorable dis- 
charges from the military records of John Shamburger, Louis 
Smith, George Heppel, and Henry Metzger ; 

H. R. 8413. An act for the relief of John Gretzer, jr.; 

H. R. 12679. An act for the relief of M. L. Skidmore; 

H. R. 12881. An act for the relief of Ellen A. Dunn; 
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H. R. 14522. An act directing the issue of a check in lieu of 
a lost check drawn by Col. John V. Furey, Assistant Quarter- 
master-General, United States Army, in favor of John Wana- 
maker ; 

H. R. 15609. An act providing for the acquirement of water 
rights in the Spokane River along the southern boundary of the 
Spokane Indian Reservation, in the State of Washington, for 
the acquirement of lands on said reservation for sites for power 
purposes and the beneficial use of said water, and for other 


purposes ; 

H. R. 15763. An act granting an honorable discharge to Fred- 
erick H. Stafford ; 

H. R. 16584. An act for the relief of the Monongahela Iron 
and Steel Company, of Pittsburg, Pa.; 

H. R. 17175. An act for the relief of Capt. Frank D. Ely; 

II. R. 17564. An act granting an increase of pension to Mar- 
tha L. H. Spurgin; 

II. R. 17579. An act to create a new division of the western 
judicial district of Louisiana, and to provide for terms of court 
at Lake Charles, La., and for other purposes; 

H. R. 17869. An act relating to the Monroe and Lake Provi- 
dence Railroad Company ; 

H. R. 18040. An act to authorize Gila County, Ariz., to issue 
$40,000 in bonds to build a court-house, and so forth; 

H. R. 18196. An act to amend section 4405 of the Revised 
Statutes of the United States; 

H. R. 18197. An act to amend section 4463 of the Revised 
Statutes relating to the complement of crews of vessels; 

H. R. 18198. An act to amend sections 4417, 4453, 4488, and 
4499 of the Revised Statutes relating to the Steamboat-Inspec- 
tion Service, and section 5344 of the Revised Statutes relating 
to misconduct by officers or owners of vessels; 

II. R. 18201. An act to amend sections 4418, 4480, and 4483 of 
the Revised Statutes and to repeal sections 4435, 4436, and 4459 
of the Revised Statutes, all relating to the Steamboat-Inspec- 
tion Service; 

II. R. 18202. An act to amend sections 4415, 4416, 4423, 4426, 
4449, 4452, 4470, 4472, 4498, and 4233 of the Revised Statutes 
of the United States, relating to steamboat inspection; 

H. R. 18208. An act to amend section 4472 of the Revised 
Statutes so as to remove certain restrictions upon the trans- 
portation by steam vessels of gasoline and other products of 
petroleum when carried by motor vehicles (commonly known 
as automobiles), using the same as a source of motive power; 

H. R. 18358. An act to authorize the Borderland Coal Com- 
pany, of Nolan, W. Va., to bridge the Tug Fork of the Big 
Sandy River at a point about 2 miles east of Nolan, Mingo 
County, W. Va., where the same forms the boundary line 
between the States of West Virginia and Kentucky; 

H. R. 18513. An act to extend the time for the commencement 
and completion of a bridge across the Missouri River at or near 
Pierre, S. Dak. ; 

H. R. 18527. An act for the relief of Lieut. D. W. Blamer, 
United States Navy; and 

H. R. 18676. An act to amend the seventh section of an act 
entitled “An act to establish circuit courts of appeals, and to 
define and regulate in certain cases the jurisdiction of the 


courts of the United States, and for other purposes,” approved |- 


March 3, 1891, and amended June 6, 1900. 

The message also announced that the House had agreed to 
the reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the following bills: 

S. 4169. An act granting a pension to Galena Jouett; 

S. 5732. An act granting a pension to Philip Lawotte; 

S. 5947. An act granting an increase of pension to Florence 
O. Whitman; and > 

S. 6152. An act granting an increase of pension to Anne E. 
Wilson. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the Senate to the 
bill (H. R. 16560) to authorize the registration of trade-marks 
used in commerce with foreign nations or among the several 
States or with Indian tribes and to protect the same. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 15578) to pre- 
vent the use of devices calculated to convey the impression that 
the United States Government certifies to the quality of gold 
and silver used in the arts, asks a conference with the Senate 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. SHERMAN, Mr. Mann, and Mr. SHACKLEFORD 
managers at the conference on the part of the House. 

The message further transmitted resolutions passed by the 


-for such o 


House commemorative of the life and public services of Hon. 
GEORGE FRISBIE Hoar, late a Senator from the State of Massa- 
chusetts. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the President pro tempore: 

H. R. 17992. An act to permit the legislative assembly of the 
Territory of Oklahoma to make appropriations for the erection 
of buildings for the Agricultural and Mechanical College of 
said Territory; and 

H. R. 18757. An act making an appropriation for clearing the 
Potomac River of ice. 

CREDENTIALS. 


Mr. McLAURIN presented the credentials of HERNANDO DE 
Soto Money, chosen by the legislature of Mississippi a Senator 
from that State for the term beginning March 4, 1905; which 
were read, and ordered to be filed. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a memorial of the 
legislative assembly of the Territory of Oklahoma, relative to 
the enactment of the so-called “pure-food bill;” which was 
ordered to lie on the table. 

He also presented a memorial of the legislative assembly of 
the Territory of Arizona, rémonstrating against granting to the 
State of Utah certain land north of the Colorado River; which 
was referred to the Committee on Territories. 

Mr. HOPKINS presented petitions of the Union League Club, 
of Chicago; of the Commercial Club, of Chicago, and of the In- 
ternational Arbitration Society, of Chicago, all in the State of 
Illinois, praying for the ratification of international arbitration 
treaties; which were ordered to lie on the table. 

Mr. CLARK of Wyoming presented a joint resolution of the 
legislature of Wyoming, relative to the opening of the Shoshone 
Indian Reservation; which was referred to the Committee on 
Indian Affairs, and ordered to be printed in the Rrcorp, as fol- 
lows: 

[The State of Wyoming, office of the secretary of state.] 
UNITED STATES OF AMERICA, State of Wyoming, ss: 


I, Fenimore Chatterton, secretary of state of the State of Wyoming, 
do hereby certify that the hereunto attached is a full, true, and cor- 
rect copy of House joint resolution No. 5, the same being a joint reso- 
lution relating to the opening of the Shoshone Indian Reservation. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of W 

Done at Cheyenne, the capital, this 10th day of February, A. D. 1905. 

[SEAL.] F. CHATTERTON 7 

ate. 


Secretary o 
By C. L. HINKLE, Deputy. 


House joint resolution No. 5, a joint resolution relating to the opening 
of the Shoshone Indian Reservation. 


Be it resolved by the house of representatives of the State of Wyoming 
(the senate concurring), That the immediate opening of the Shoshone 
Indian Reservation would be a vast benefit to the State of Wyoming as 
well as to the entire West, and advantageous to the Indians concerned. 

We therefore urge that the Congress of the United States pass a bill 
ning at the present session. 

Approved February 8, A. D. 1905. 


Mr. CLARK of Wyoming presented a petition of Rocky Moun- 
tain Subdivision, No. 103, Brotherhood of Locomotive Engi- 
neers, of Wyoming, and a petition of Sheridan Subdivision, No. 
624, Brotherhood of Locomotive Engineers, of Wyoming, pray- 
ing for the enactment of legislation to prohibit the employment 
of any man as a locomotive engineer who has not had at least 
three yéars’ experience as a locomotive fireman; which were re- 
ferred to the Committee on Interstate Commerce. 

Mr. PLATT of New York presented petitions of the Inter- 
denominational Council of Women, of New York City; of the 
Woman’s Christian Temperance Union of New York City, and of 
the Woman’s Christian Temperance Union of Lockport, all in the 
State of New York, praying for an investigation of the charges 
made and filed against Hon. REED Smoor, a Senator from the 
State of Utah; which were referred to the Committee on Privi- 
leges and Elections. 

He also presented a memorial of Local Union No. 279, Cigar- 
makers’ International Union, of Plattsburg, N. Y., and a me- 
morial of Local Union No. 229, Cigarmakers’ International 
Union, of Binghamton, N. Y., remonstrating against any reduc- 
tion of the duty on tobacco and cigars imported from the Phil- 
ippine Islands; which were referred to the Committee on the 
Philippines. 

He also presented petitions of sundry citizens of Woodlawn, 
New York City, Brooklyn, Syracuse, and Phoenix, and of the 
New Yorker Deutscher Apotheker Verein, of New York City, all 
in the State of New York, praying for the enactment of legisla- 
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tion to amend the patent laws relating to medicinal prepara- 
tions; which were referred to the Committee on Patents. 

He also presented a petition of the National League Com- 
mission of Buffalo, N. Y., and a petition of the Fruit and Prod- 
uce Trade Association of New York City, praying for the enact- 
ment of legislation to enlarge the powers of the Interstate Com- 
merce Commission; which were referred to the Committee on 
Interstate Commerce. 

He also presented a memorial of the United States Export 
Association, remonstrating against the enactment of legisla- 
tion to enlarge the powers of the Interstate Commerce Commis- 
sion; which was referred to the Committee on Interstate Com- 
merce. 

He also presented petitions of Just in Time Lodge, No. 149, 
Brotherhood of Locomotive Firemen, of New York City; of 
L. S. Coffin Lodge, No. 311, Brotherhood of Railroad Trainmen, 
of Mechanicyville, and of Local Division No. 444, Order of Rail- 
way Conductors, of Olean, all in the State of New York, pray- 
ing for the passage of the so-called “ employers’ liability bill;” 
which were referred to the Committee on Interstate Commerce. 

He also presented a petition of the Merchants and Manufac- 
turers’ Board of Trade, of New York City, praying for the en- 
actment of legislation providing for increase of salaries of the 
President, Vice-President, Speaker of the House of Representa- 
tives, members of the Cabinet, and Representatives and Dele- 
gates in Congress; which was referred to the Committee on the 
Judiciary. 

He also presented a memorial of the Spencer Chemical Fire 
Company, of Spencer, N. X., and a memorial of the Tioga Hose 
Company, of Waverly, N. X., remonstrating against the passage 
of the so-called Morrell insurance bill;” which were referred 
to the Committee on the Judiciary. 

He also presented a memorial of the Clothiers’ Association of 
New York City, remonstrating against the repeal of the present 
ard law; which was referred to the Committee on the 

udiciary. 

Mr. GIBSON presented a joint resolution of the legislature of 
Montana, relative to the election of United States Senators by 
direct vote of the people; which was referred to the Committee 
on Privileges and Elections, and ordered to be printed in the 
Recorp, as follows: 


House joint resolution No. 1. Resolution requesting Congress to call 
a convention for the purpose of proposing an amendment to the Con- 
stitution of the United States, which amendment shall provide for 
the election of United States Senators by direct vote of the people. 


Whereas a large number of the State legislatures have at various 
times adopted memoriais and resolutions in favor of the election of 
United States Senators by popular vote; and 

Whereas the National House of Representatives has on several oc- 
casions within recent years adopted resolutions in favor of this pro- 
posed change in the method of electing United States Senators, which 
were not adopted by the Senate; and 

Whereas Article V of the Constitution of the United States provides 


that Caen, on the sae of the legislatures of two-thi of the 
en tates shall call a convention for proposed amendments; and 
evin 


there is a general desire upon the part of the citizens of the 
State of Montana that the United States Senators should be elected by 
a direct vote of the people: Therefore, be it 

Resolved (if the senate concur), That the legislature of the State of 
Montana favors the adoption of an amendment to the Constitution 
which shall provide for the election of United States Senators by popu- 
lar yote, and joins with other States of the Union in respectfully re- 
questing that a convention be called for e of proposing an 
amendment to the Constitution of the United States, as provided for in 
Article V of the said Constitution, which amendment shall provide for 
a change in the present method of electing United States Senators, so 
that they can be chosen in each State by direct vote of the people. 

Resolved, That a copy of this joint resolution and application to Con- 
gress for the calling of the convention be sent to the secretary of state 
of each of the United States, and that a similar copy be sent to the 
President of the United States, the Speaker of the House of ag es 
atives, and also to each of the United States Senators from Montana 
and our Representative in Congress. 

WYLLYS A. H 


EDGES 
Speaker of the House. 
4 Epwin NORRIS, 


President of the Senate. 
Approved January 31, 1905. 


J. K. TOOLE, Governor. 
Filed January 31, 1905, at 4.15 p. m. 
A. N. YODER, Secretary of State. 


UNITED STATES or AMERICA, State of Montana, ss: 

I, A. N. Yoder, secretary of state of the State of Montana, do hereby 
certify that the above is, with the exception of corrections in orthog- 
raphy and punctuation, and insertion omissions or substitute wo 
in brackets, a true and correct copy of house joint resolution No. 1 
resolution requesting Congress to call a convention for the purpose ot 
proposing an amendment to the Constitution of the United States, 
which amendment shall provide for the election of United States Sena- 
tors by direct vote of the people, enacted by the ninth session of the 
legislative assembly of the State of Montana and approved by J. K. 
Toole, governor of said State, on the 31st day of January, A. D. 1905. 


In testimony whereof I have hereunto set my hand and affixed the 
t seal of said State. à 
Done at the city of Helena, the capital of said State, this 31st day of 
January, A. D. 1905. 
(SEAL.] 


A. N. YODER, Secretary of State. 


Mr. COCKRELL presented a petition of the Manufacturers’ 
Association, of St. Louis, Mo., praying for the enactment of leg- 
islation to enlarge the powers of the Interstate Commerce Com- 
mission; which was referred to the Committee on Interstate 

erce. 

He also presented a petition of W. E. Morse Division, No. 611, 
Brotherhood of Locomotive Engineers, of Eldon, Mo., praying 
for the passage of the so-called “employers’ liability bill;“ 
which was referred to the Committee on Interstate Commerce. 

Mr. GALLINGER presented the petition of John B. Sleman, 
jr., of the city of Washington, praying for the enactment of leg- 
islation to establish a juvenile court and probation system in the 
District of Columbia; which was referred to the Committee on 
the District of Columbia. 

He also presented the petition of John B. Sleman, jr., of the 
city of Washington, praying that an appropriation of $2,000 be 
made for the establishment of public playgrounds in the Dis- 
trict of Columbia; which was referred to the Committee on the 
District of Columbia. 

Mr. KEAN. I present a memorial of the directors of the 
United States Export Association, relative to the so-called 
“ Townsend railroad-rate bill.” I ask that the memorial may be 
read, and referred to the Committee on Interstate Commerce. 

There being no objection, the memorial was read, and referred 
to the Committee on Interstate Commerce, as follows: 


[United States Export Association, New York.] 


At a meeting of the directors of the United States Export Associa- 
tion, held February 11, 1905, the following memorial was adopted: 


To the honorable the members of the Senate of the United States: 


Your memorialists respectfully ask your consideration of the fol- 
lowing points bearing upon the wnsend bill, 8 rate- making 
powers upon the Interstate Commerce Commission, which has been 
passed by the House of Representatives : 

First. A matter of very t importance has been acted upon hastily 
and without due a ager on and consideration. 

Second. The main i—unjust discrimination—is not remedied by 
this biH, and this is the chief ng to be remedied. Rates in this coun- 
try, as a whole, are low enough, less than one-half those of other prin- 


ing this 
annexed. 
Fourth. The Townsend bill not only does not remedy unjust discrim- 
inations «Berar of private-car lines and terminal railroads, but fails 
to recogn that reasonable agreements between carriers are neces- 
sr to remove the cause of unjust discriminations. The Sherman 
antitrust act, which, under the decision of the Supreme Court in the 
“ Trans-Missouri ” and “ Joint-traſle“ case, makes such agreements ille- 
1, was not intended to apply to raflroads, as is evidenced by the dec- 
aration of the late Senator Hoar, who was chairman of the Judiciary 
Committee of the Senate when this law was enacted. 
Fifth. While opinions may differ as to the advisability of conferring 
additional powers upon the Interstate Commerce Commission before 
those conferred by the Elkins amendment have been fairly tried, there 
can be no doubt that the Townsend bill is a crude measure, hurriedly 
assed to please an honest and pular President, who in his own 
eart only wants what is reasonable and would be as sorry as anybod 
to have ill-advised action. We therefore hope that the Senate w 
carefully investigate the whole question before taking action. 
Respectfully submitted b; 
Tonu] UNITED STATES EXPORT ASSOCIATION. 
HYLTON SWAN, Secretary. 


Mr. KEAN presented a petition of the congregation of the 
Reformed Church of Franklin Park, N. J., praying for the adop- 
tion of an amendment to the Constitution to prohibit polygamy ; 
which was referred to the Committee on the Judiciary. 

Mr. CLAPP presented a petition of the legislature of Minne- 
sota, praying for the enactment of legislation to enlarge the 
powers of the Interstate Commerce Commission; which was 
read, and referred to the Committee on Interstate Commerce, 
as follows: 


A memorial from the legislature of the State of Minnesota to the 
Congress of the United States, for the early enactment of the law 
giving the Interstate Commerce Commission enlarged and adequate 
powers to regulate railroad rates. 


Resolved by the house of representatives of the State f Minnesota, 
the senate thereof concurring, That the Congress of the United States 
be, and is hereby, respectfully urged to enact into law, as speedily as 
practicable, authority to the Interstate Commerce Commission to ade- 
quately and effectively regulate railroad rates and to enforce such 
reasonable rates as it may fix. 

Resolved, That the secretary of state be, and is hereby, requested to 
forthwith transmit certified copies of this memórial to the Senate 
and the House of Representatives of the Co and to send copies 
to each of the Senators and Representatives therein from this State. 

Approved February 7, 1905. 


UNITED STATES or AMERICA 
State of Minnesota, Department of State. 


I, P. E. Hanson, secretary of state of the State of Minnesota, do 
hereby certify that I have compared the annexed copy with the 
original memoria! in my office of a memorial from the islature of 
the State of Minnesota to the Congress of the United States, being 
H. F. No. 2, approved February 7, 1905, and that said copy is a true 
and correct transcript of said memorial and of the whole thereof. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State at the capitol in St. Paul this 9th day of Feb- 


ruary, A. D. 1905, 0 
LSEAL. ] P. E. Hanson, Secretary of State. 


Mr. CLAPP presented a petition of sundry citizens of Hen- 
dricks, Detroit, and Browns Valley, all in the State of Minne- 
sota, praying for the enactment of legislation to amend the 
patent laws relating to medicinal preparations; which was 
referred to the Committee on Patents. 

Mr. PENROSE presented sundry papers to accompany the 
bill (S. 4901) for the relief of Emaline Johns; which were re- 
ferred to the Committee on Claims. 

He also presented a petition of the Trades League of Philadel- 
phia, Pa., praying for the enactment of legislation to enlarge the 
powers of the Interstate Commerce Commission; which was 
referred to the Committee on Interstate Commerce. 

He also presented a petition of sundry citizens of Pennsylva- 
nia, and a petition of the Retail Druggists’ Association of Chi- 
cago, III., praying for the enactment of legislation to amend the 
patent laws relating to medicinal preparations; which were re- 
ferred to the Committee on Patents. 

He also presented a petition of E. D. Baker Post, No. 8, 
Grand Army of the Republic, Department of Pennsylvania, of 
Philadelphia, Pa., praying for the enactment of legislation pro- 
viding that, if allowed, all pensions shall date from the filing of 
the first application; which was referred to the Committee on 
Pensions. è 

He also presented petitions of Washington Camp, No. 388, 
Patriotic Order Sons of America, of Geigers Mills, Pa., and a 
petition of Washington Camp, No. 228, Patriotic Order Sons of 
America, of Newmanstown, Pa., praying for the adoption of more 
stringent laws and regulations governing immigration; which 
were referred to the Committee on Immigration. 

Mr. HANSBROUGH presented a concurrent resolution of the 
legislature of North Dakota, relative to the enactment of legis- 
lation to enlarge the powers of the Interstate Commerce Com- 
mission; which was referred to the Committee on Interstate 
Commerce, and ordered to be printed in the Rxconb, as follows: 
Concurrent resolution introduced by the committee on railroads, relating 

to Interstate Commerce Commission. 


Whereas the arbitrary power of the railroads to fix rates subject to 
no modification by the shippers or the people has by unjust discrimina- 
tions ——5 ue huge monopolies that are antagonistic to public good: 
Therefore, it 

Resolved by the senate of the ninth legislative assembly of the State 
of North Dakota (the house of representatives concurring), That we urge 
and earnestly request our Senators and Members in Congress to assist 
in the enactment of a law giving increased power to Interstate Com- 
merce Commission in conformity with the recommendations’ contained 
in President Roosevelt's message to Congress. 

Resolved, That an engrossed copy of tbese resolutions be forwarded to 
each of our Senators and Members in Congress. 


Mr. FORAKER presented a memorial of the National Wine 
Growers’ Association of America, of Sandusky, Ohio, remon- 
strating against the passage of the so-called“ pure-food bill ;” 
which was ordered to lie on the table. 

Mr. WARREN. I present resolutions adopted at a mass 
meeting of sundry citizens of Fremont County, Wyo., relative 
to the opening of the Shoshone Indian Reservation. I ask that 
the resolutions may be printed in the Recorp, and referred to 
the Committee on Indian Affairs. 

There being no objection, the resolutions were referred to the 
Committee on Indian Affairs, and ordered to be printed in the 
Recorp, as follows: 

LANDER, Wro., February 7, 1905. 
lutions passed by a mass meeting called by the mayor held at 
oer p z Lander, this date. 

Whereas a treaty was signed April 21, 1904, between the Indlans 
occupying the Shoshone Indian Reservation, located in this county, 
and the fnterior Department for the cession of their surplus lands, an 
the sald Indians are very anxious to have the provisions of that treaty 
carried into effect; and 

Whereas a great deal of railroad building by three or more lines has 
been planned contingent upon the passage of this bill, and the develop- 
ment of this State and other regions of the West and Northwest are 
dependent wen prompt Cones onal action in this matter; and - 

Whereas th State and Federal courts have held unanimously that 
actual use of the waters for beneficial purposes is necessary in order to 
secure any right or claim for the use of water; and 

Whereas the waters of the streams traversing the Shoshone Indian 
Reservation herein mentioned are rapidly being appropriated elsewhere: 
Therefore, be it 

Resolved, That we do hereby respectfully petition Congress to give 
this matter immediate and favorable consideration to the end that this 
legislation, vital and important to our section, may be enacted before 
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the expiration of the present session, and that we 
and Representatives to os their best efforts to that en. $ n 
S. CONANT Parks, Chairman, 
Attest: W. T. Apams, Secretary. 


Mr. WARREN presented resolutions of the legislature of 
Wyoming relative to the opening of the Shoshone Indian Reser- 
vation; which were referred to the Committee on Indian Affairs. 

Mr. FRYE presented a petition of the National Board of 
Trade, praying for the enactment of legislation to enlarge the 
powers of the Interstate Commerce Commission; which was re- 
ferred to the Committee on Interstate Commerce. 

He also presented a petition of the National Business League, 
of Chicago, III., praying for the adoption of certain amendments 
to the present public-land laws; which was referred to the Com- 
mittee on Public Lands. 

He also presented a memorial of the United States Export 
Association, of New York, remonstrating against the passage 
of the so-called “'Townsend railroad rate bill;” which was re- 
ferred to the Committee on Interstate Commerce. 


REPORTS OF COMMITTEES, 


Mr. SMOOT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 17240) granting an increase of pension to Luther 
Kaltenbach; and 

A bill (H. R. 16501) granting an increase of pension to George 
Jaggers. 

Mr. SMOOT, from the Committee on Pensions, to whom was 
referred the bill (H. R. 17411) granting an increase of pension 
to Abel Grovenor, reported it with an amendment, and sub- 
mitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 202) granting a pension to Harriet E. Penrose, reported 
it with an amendment, and submitted a report thereon. 

Mr. BERRY, from the Committee on Commerce, to whom was 
referred the bill (H. R. 18728) to authorize the board of super- 
visors of Berrien County, Mich., to construct a bridge across the 
St. Joseph River near its mouth, in said county, reported it with-. 
out amendment. 

Mr. SCOTT, from the Committee on Pensions, to whom was 
referred the bill (S. 6484) granting an increase of pension to 
Ellen Scott, reported it with an amendment, and submitted a 
report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 5118) granting an increase of pension to Andrew R. 
Mark, reported it with amendments, and submitted a report 
thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (II. R. 14575) granting an increase of pension to Laura 
P. Swentzel ; 

5 oe (H. R. 1263) granting an increase of pension to David 
ps; 

A bill (H. R. 17290) granting an increase of pension to John 
W. Grove; 

A bill (H. R. 17900) granting an increase of pension to Ed- 
ward M. Mobley ; 

A bill (H. R. 14909) granting an increase of pension to Albert 
E. Barnes; 

A bill (H. R. 15919) granting an increase of pension to Joseph 
Fike; and 

A bill (H. R. 15661) granting an increase of pension to Mal- 
den Valentine. 

Mr. McCUMBER. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (H. R. 15723) granting an 
increase of pension to Frederick Leloh, to submit an adverse 
report thereon, and to move its indefinite postponement, the 
beneficiary thereof having died since the bill was passed by the 
House. 

The PRESIDENT pro tempore. The bill will be postponed 
indefinitely. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 5887) granting an increase of pension to William 
H. Swinney ; 
re bill (H. R. 7609) granting an increase of pension to Mary 

yon ; ; 
z 15 BR (H. R. 3273) granting an increase of pension to William 

A bill (H. R. 5205) granting an increase of pension to Francis 
Wilson ; 
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T bal (H. R. 10392) granting an increase of pension to Silas 

. Irion; 

B A 5 (H. R. 11303) granting an increase of pension to Robert 

alskin 

5 A bil i (i. R. 10353) granting an increase of pension to Henry 
gss; 

A bill (H. R. 17917) granting an increase of pension to Lewis 

Hammack ; 

A bill (H. R. 17361) granting an increase of pension to Sam- 
uel H. Benfro ; 

A bill (H. R. 17222) granting an increase of pension to Wil- 
liam G. Mullen; 

A bill (H. R. 17390) granting an increase of pension to Sam- 
uel Sunderland ; 

a ne a (H. R. 17443) granting an increase of pension to Oscar 
nkle 

A bill (I. R. 17660) granting an increase of pension to James 
H. Wasson ; 

A bill (H. R. 17977) granting an increase of pension to Wil- 
liam Barnhard ; 

A bill (H. R. ae granting an increase of pension to Elisha 
C. Davidson; an 

A bill (H. R. 18144) granting an increase of pension to Wil- 
tiam Stout. 

Mr. FOSTER of Washington, from the Committee on Pen- 
sions, to whom was referred the bill (S. 6472) granting an in- 
crease of pension to Samuel Hice, reported it with an amend- 
ment, and submitted a report thereon. 

Mr. ALGER, from the Committee oa Pensions, to whom were 
referred the following bills, reportel them severally without 
amendment, and submitted reports thareon: 

A bill (H. R. 17635) granting a pension to John Burke; 

A bill (H. R. 7761) = iain an increase of pension to Quintus 
Hummel ; 

A bill (H. R. 17300) granting an increase of pension to 
Charles H. Penoyer ; 

A bill (H. R. 18095) granting an increase of pension to Char- 
iotte F. Russell; 

A bill (H. R. 10691) granting an increase of pension to James 
W. Hilyard; 

A bill (H. R. 11399) granting an increase of pension to James 
Sleeth ; 

A bill (H. R. 11465) granting an increase of pension to Fran- 
ces E. Rex; and 

A bill (H. R. 18268) granting an increase of pension to Annie 
Crawford. 

Mr. ALGER, from the Committee on Pensions, to whom was 
referred the bill (H. R. 15305) granting a pension to Isaac F. 
Clayton, reported it with an amendment, and submitted a report 
thereon. 

Mr. TALIAFERRO, from the Committee on Pensions, to 
whom were referred the following bills, reported them seyerally 
without amendment, and submitted reports thereon: 

A bill (H. R. 17261) granting a pension to Mary A. Gibson; 

A bill (H. R. 18003) granting an increase of pension to Alfred 
Rowan 

A pill (H. R. 17770) granting an increase of pension to Ma- 
tilda D. Clark; and 

A bill (U. R. 17236) granting an increase of pension to Sarah 
B. Hirll. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
was referred the bill (S. 7124) granting an increase of pension 
to Harris Howard, reported it with an amendment, and sub- 
mitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 7125) granting an increase of pension to Lorenzo D. 
Cousins, reported it with amendments, and submitted a report 
thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 11855) granting an increase of pension to John 
Cross ; 

A bill (H. R. 11859) granting an increase of pension to Deb- 
orah H. Bliss; 

A bill (H. R. 15874) granting an increase of pension to John 
Kingdon ; 
ai bill (H. R. 17274) granting a pension to Louis A. Lavalley; 


Se bill (H. R. 5876) granting an increase of pension to Elijah 
S. Carleton. 

Mr. OVERMAN, from the Committee on Pensions, to whom 
was referred the bill (H. R. 15617) granting an increase of pen- 
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sion to Aaron S. Gatliff, reported it without amendment, and 
submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 7155) granting an increase of pension to Adelaide Worth 
Bagley, reported it with an amendment, and submitted a report 
thereon. 

Mr. GIBSON, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 17147) granting an increase of pension to James 
A. Gossett; and 

A bill (H. R. 15252) granting an increase of pension to Maria 
Edmundson. 

Mr. BALL, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them seyerally without amend- 
ment, and submitted reports thereon : 

Shen bill (S. 6477) granting an increase of pension to Alice S. 
epard ; 

A bill (H. R. 17755) granting an increase of pension to Davis 
D. Osterhoudt; 

A bill (H. R. 17653) granting an increase of pension to Heze- 
kiah H. Sherman; 

A bill (H. R. 17595) granting an increase of pension to Cather- 
ine A. Hogan; 

A bill (H. R. 17558) granting an increase of pension to Sarah 
A. Morrison ; 

T A 1 Di R. 17849) granting an increase of pension to James 
reem. 
5 a bill, (I. R. 17262) granting an increase of pension to Jennie 
ones ; 
boas: bill (II. R. 9271) granting an increase of pension to William 
yas 

A bill (H. R. 2114) granting an increase of pension to William 
McCloud; and 

A bill (H. R. 15529) granting an increase of pension to James 
M. Elkinton. 


Mr. CARMACK, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with. 
out amendment, and submitted reports thereon: 

A bill (H. R. 13656) granting an increase of pension to Mary 
W. Martin; 

A bill (H. R. 17232) granting an increase of pension to Martha 
MeAfee; and 

A bill’ (H. R. 17773) granting an increase of pension to Wil- 
liam Hubbs. 

Mr. CLAPP, from the Committee on Indian Affairs, to whom 
was referred the bill (H. R. 11204) to ratify and confirm a 
lease made by the Seneca Nation of New York Indians to John 
au reported it without amendment, and submitted a repori 

ereon 


Mr. HALE, from the Committee on Naval Affairs, to whom 
was referred the bill (S. 3954) providing for the deposit of s 
model of any vessel of war of the United States Navy bearing 
the name of a State or city of the United States in the capito! 
building or city hall of said State or city, reported it with 
amendments, and submitted a report thereon. 


Mr. MORGAN (for Mr. BALL), from the Committee on Public 
Health and National Quarantine, to whom was referred the bil) 
(S. 7055) to provide a leprosarium for the segregation of lepers 
and to prevent the spread of leprosy in the United States, re 
ported it with amendments, and submitted a report thereon. 

Mr. ELKINS, from the Committee on Interstate Commerce 
to whom was referred the bill (S. 6965) to promote the security 
of travel upon railroads engaged in interstate commerce, and 
to encourage the saving of life, reported it without amendment 
and submitted a report thereon. 

Mr. PATTERSON, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with. 
out amendment, and submitted reports thereon : 

A bill (H. R. 14108) granting an increase of pension to Tim 
othy L. Taylor; 

Ma 25 (H. R. 5284) granting an increase of penslon to John 
aupin ; 

A bin (H. R. 15823) granting an increase of pension to James 
M. Liddil; 


A bill (H. R. 15822) granting an increase of pension to Oliver 
P. Beckmon ; 

A bill (H. R. 17244) granting an increase of pension to John 
Winemiller ; 

A bill (H. R. 17605) granting an increase of pension to Joseph 
B. Seott; and 

A bill (I. R. 16099) granting an increase of pension to Lafay- 
ette Boutwell. 
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avenue extended; which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. PENROSE introduced a bill (S. 7170) for the relief of 
James A. Russell; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Post- 
Offices and Post-Roads. 

He also introduced a bill (S. 7171) granting an increase of 
pension to Lewis R. Bland; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee on 
Pensions. 

Mr. FOSTER of Washington introduced a bill (S. 7172) pro- 
viding for the appointment of an appraiser of merchandise and 
an assistant appraiser for the customs collection district of 
Page: Sound, State of Washington; which was read twice by its 

e. 

Mr. FOSTER of Washington. I ask that the bill be referređ 
to the Committee on Commerce. 

The PRESIDENT pro tempore. The Chair thinks it should 
go to the Committee on Finance. 

Mr. MONEY. I think the proper reference of the bill is the 
Committee on Finance. 

The PRESIDENT pro tempore. That is what the Chair has 
just suggested to the Senator from Washington. 

Mr. FOSTER of Washington. Very well. 

The PRESIDENT pro tempore. The bill will be referred to 
the Committee on Finanee. 

Mr. WETMORE introduced a bill (S. T173) to provide a life- 
saving station at or near Greenhill, on the coast of South 
Kingston, in the State of Rhode Island; which was read twice 
by its title, and referred to the Committee on Commerce. 

Mr. MONEY introduced a bill (S. 7174) for the relief of Mary 
Marsh; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Claims. 

Mr. SCOTT introduced a bill (S. 7175) for the relief of the 
estate of Oliver Milburn, deceased ; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. FORAKER introduced a bill (S. 7176) to amend sections 
826, 827, 834, and 934 of the Code of Law for the District of 
Columbia, relating to the definition of larceny, the restitution 
of stolen property, the definition of embezzlement, and to im- 
prisonment of prisoners convicted of crime; which was read 
twice by its title, and referred to the Committee on the District 
of Columbia. 


AMENDMENTS TO RIVER AND HARBOR APPROPRIATION BILL. 


Mr. WETMORE submitted an amendment proposing to ap- 
propriate $50,000 for the improvement of Pawtucket River, 
Rhode Island, intended to be proposed by him to the river and 
harbor appropriation bill; which was referred to the Committee 
on Commerce, and ordered to be printed. 

He also submitted an amendment proposing to increase the 
appropriation for improving the harbor of Great Salt Pond, 
Block Island, Rhode Island, and for extending south jetty and 
dredging from $20,000 to $50,000, intended to be proposed by, 
him to the river and harbor appropriation bill; which was re- 
ferred to the Committee on Commerce, and ordered to be 
printed. 

Mr. McENERY submitted an amendment proposing to appro- 
priate $160,000 for constructing two locks and dams, one near 
Catahoula Shoals, Louisiana, and the other near Franklin 
Shoals, Arkansas, etc., intended to be proposed by him to the 
river and harbor appropriation bill; which was referred to the 
Committee on Commerce, and ordered to be printed. 

Mr. BERRY submitted an amendment proposing to appro- 
priate $480,000 for improving upper White River, Arkansas, in- 
tended to be proposed by him to the river and harbor appropria- 
tion bill; which was referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. MONEY submitted the following amendments, intended 
to be proposed by him to the river and harbor appropriation bill; 
which were referred to the Committee on Commerce, and or- 
dered to be printed: 

An amendment proposing to appropriate $100,000 for the pro- 
tection of the harbor at Natchez, Miss., on the Mississippi River; 

An amendment proposing to increase the appropriation for 
continuing improvement and for maintenance, Pascagoula River, 
Mississippi, from $50,000 to $225,000; and 

An amendment providing for a survey of the anchorage basin 
at Gulfport, Miss., and channel! therefrom to the roadstead at 
Ship Island, and for a survey of Ship Island Pass between Ship 
and Cat islands. 

Mr. TALIAFERRO submitted an amendment providing that in 
the removal of the water hyacinth from the navigable waters of 
the State of Florida no chemical process injurious to cattle 


RAILROAD BRIDGES IN LOUISIANA. 


Mr. BERRY. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 17481) authorizing the 
Alexandria, Bayou Macon and Greenville Railway Company to 
construct bridges over Red River, Little River, Ouachita River, 
and Bayou Louis, in Louisiana, to report it fayorably without 
amendment. 

Mr. McENERY. I ask for the immediate consideration of the 
bill just reported from the Committee on Commerce 

The PRESIDENT pro tempore. The bill will be read for in- 
formation. 

The Secretary proceeded to read the bill. 

Mr. PROCTOR. I shall have to object to the consideration 
of the bill. 

Mr. BERRY. It is a bill which the Senator from Louisiana 
[Mr. McEnery] desires to have passed now, and he does not 
often trouble the Senate. 

Mr. PROCTOR. It is getting to be almost planting time, and 
the agricultural appropriation bill has been long before the 
Senate. I shall ask to have the appropriation bill taken up as 
soon as the routine business is concluded. 

Mr. BERRY. The bill has been partly read. It is a bill in 
which the Senator from Louisiana is interested, and it is not 
often that he makes such a request. I hope the bill will be 
allowed to go through. 

Mr. PROCTOR. Very well, I will not insist on my objec- 
tion in this case. 

The Secretary resumed and concluded the reading of the bill; 
and, by unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to its consideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

PRIVATE PENSION BILLS. 


Mr. McCUMBER. I wish to announce that the Committee on 
Pensions will be unable to consider any further Senate bills for 
private pensions, and unless those having in charge the several 
appropriation bills will be kind enough to yield in a day or two 
for the consideration of the Pension Calendar it will be impossi- 
ble to have those become laws which are now on the Calendar. 


SCHOOLS IN ALASKA, 


Mr. NELSON. I am directed by the Committee on Territo- 
ries, to whom was referred the bill (S. 7012) to amend an act 
entitled “An act to provide for the construction and mainte- 
nance of roads, the establishment and maintenance of schools, 
and the care and support of insane persons in the district of 
Alaska, and for other purposes,” to report it favorably without 
amendment and to ask for its present consideration. It is sim- 
ply to correct an error in the enrollment of a bill: 

The PRESIDENT pro tempore. The Secretary will read the 
bill reported by the Senator from Minnesota. 

The Secretary read the bill. 

The PRESIDENT pro tempore. Is there objection to its pres- 
ent consideration? 

Mr. BATE. I wish the title to be read again. 

The Secretary read the title of the bill. 

Mr. NELSON. I desire to say to the Senator from Tennessee 
that it is only to correct an error in enrollment. The act, as it 
passed, provided for the election of a board of school officers, the 
members of the first board to hold for one, two, and three years. 
The word “one” was left out by mistake in enrollment. That 
is all there is in the bill. 

Mr. BATE. So it only affects the machinery of it? 

Mr. NELSON. That is all—just one word to supply an error. 

The PRESIDENT pro tempore. Is there objection to the pres- 
ent consideration of the bill? i 

There being no objection, the bill was considered gs in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


BILLS INTRODUCED. 


Mr. PROCTOR introduced a bill (S. 7167) to enable the Sec- 
retary of Agriculture to establish and maintain quarantine dis- 
tricts, to permit and regulate the movement of cattle and other 
live stock therefrom, and for other purposes; which was read 
twice by its title, and referred to the Committee on Agriculture 
and Forestry. 

Mr. BLACKBURN introduced a bill (S. 7168) for the relief of 
drafted men in the State of Kentucky ; which was read twice by 
its title, and referred to the Committee on Claims. 

Mr. CULLOM (by request) introduced a bill (S. 7169) provid- 
ing for the arching of Rock Creek from L street to Connecticut 
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which feed upon the water hyacinth shall be used, intended to be 
proposed by him to the river and harbor appropriation bill; 
which was referred to the Committee on Commerce, and ordered 
to be printed. 


AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. TELLER submitted an amendment authorizing the Ser- 
geant-at-Arms to appoint Thomas Kennedy as a laborer in the 
Senate folding room, at a salary of $840 per annum, etc., in- 
tended to be proposed by him to the sundry civil appropriation 
bill; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

AMENDMENT TO INDIAN APPROPRIATION BILL. 

Mr. HANSBROUGH (for Mr. Foster of Washington) sub- 
mitted an amendment proposing to carry into effect an agree- 
ment of May 9, 1891, between the Indians residing on the Col- 
ville Reservation and the Commissioners appointed by the Presi- 
dent under the authority of the act of Congress approved 
August 19, 1890, to negotiate with the Colville and other bands 
of Indians on the Colville Reservation, etc., intended to be pro- 
posed by him to the Indian appropriation bill; which was re- 
ferred to the Committee on Indian Affairs, and ordered to be 
printed. 


CONVENIENCE STATIONS IN THE DISTRICT OF COLUMBIA. 


Mr. GALLINGER. There is a message on the table from the 
House of Representatives, transmitting amendments to Senate 
—— 4156. I should like to have the amendments laid before the 

nate. 

The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
4156) for the establishment of public- convenience stations in the 
District of Columbia. 

Mr. GALLINGER. I move that the Senate disagree to the 
amendments made by the House of Representatives, and ask for 
a conference on the disagreeing votes of the two Houses thereon. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint the conferees on the part of the Senate; and Mr. 
GALLINGER, Mr. HANSBROUGH, and Mr. Martin were appointed. 


AFFAIRS IN SANTO DOMINGO. 


Mr. BACON. I submit a Senate resolution, for which I shall 
ask present consideration unless some Senator prefers that it 
shall go over. I ask that it may be read. 

The PRESIDENT pro tempore. The resolution will be read. 

Mr. PROCTOR. I give notice that I shall have to object—— 

Mr. BACON. This is morning business. 

Mr. PROCTOR. But I shall have to object to its present 
consideration. 

Mr. BACON. I can have the resolution read, and if the Sen- 
ator objects it will go over. 

Mr. PROCTOR. I must object to its present consideration. 

Mr. BACON. I desire to have it read for information. 

The PRESIDENT pro tempore. The Senator from Georgia 
asks that it may be read. The Secretary will read it. 

The Secretary read the resolution, as follows: 


Whereas on the 3ist day of January, 1903, there was signed by 
W. F. Powell, chargé d'affaires, on behalf of the United States, and by 
Jno. Feo. Sanchez, ministro de relaciones exteriores, on behalf of the 
Republic of Santo Domingo, a protocol of an agreement between the 
aren States of America and the Dominican Republic, in words us 
‘ollows : . 

PROTOCOL OF AN AGREEMENT BETWEEN THE UNITED STATES OF AMERICA 

AND THE DOMINICAN REPUBLIC, FOR THE SUBMISSION TO ARBITRATION 
. OF CERTAIN QUESTIONS AS TO THE PAYMENT OF THE SUM HEKEINAFTER 

AGREED TO BE PAID BY THE DOMINICAN GOVERNMENT TO THE GOVERN- 

MENT OF THE UNITED STATES ON ACCOUNT OF THE CLAIMS OF THE SAN 

DOMINGO IMPROVEMENT COMPANY, OF NEW YORK, A CORPORATION UNDER 

THE LAWS OF THE STATE OF NEW JERSEY AND A CITIZEN OF THE 

UNITED STATES, AND ITS ALLIED COMPANIES. 

Whereas differences exist between the Dominican Government and the 
“San Domingo Improvement Company” and its allied companies; and 

Whereas, as the result of those differences, the interests of the Im- 

rovement Company and its allied companies, viz: “ The San Domingo 

inance Company, of New York,” The Company of The Central Do- 
minican Railway,” both bein 
New Jersey, and the National Bank of San Domingo, a company orig- 
inally organized under a French charter, the two latter companies bein 
owned and controlled by the San Domingo Finance Company, are seri- 
. affected ; and 

hereas it is agreed, as the basis of the present settlement, that the 

improvement Reet and its allied companies shall withdraw from 
the Dominican Republic, and that they shall be duly indemnified by the 
latter for the relinquishment of their rights, properties, and interests. 

The United States of America and the Dominican Republic, through 
their respective representatives, W. F. Powell, chargé d'affaires, and 
Juan Fco. Sanchez, secretary of state for foreign relations, have agreed 
upon the following articles: ; 


It being hereby a that the Dominican Government shall pay to 
the Government of the United States the sum of $4,500,000 (four mil- 
lions five hundred thousand dollars), in American gold, on terms to be 
fixed by the arbitrators, said payment to. be made and accepted as full 
indemnity for the relinquishment by the companies above mentioned of 
all their rights, properties, and interests, in full settlement of all 


corporations created under the laws of 


accounts, claims, and differences between the Dominican Government 
and the said companies; the terms on which the indemnity thus agreed 
upon shall be paid shall be referred to a board of three arbitrators, 
one to nam by the President of the United States, one by the 
President of the Dominican Republic, and the third by the President of 
the United States and the President of the Dominican Republic jointly ; 
but if, within sixty days after the signature of the promt protocol, 
the third arbitrator shall not have been so named, he shall then be 
selected by the Dominican Government from members of the United 
States Supreme Court or the United States circuit court of appeals, 
from names presented. 

In case of the death, absence, or incapacity of any arbitrator, or in 
the event of his ceasing or omitting to act, the vacancy shall be filled 
in the same manner as the original 9 the period of sixty 
days to be calculated from the date of the happening of the vacancy. 


II. 


The arbitrators shall meet in the city of Washington, within sixty 
days after the date of the appointment of the third arbitrator. 

The vote of the majority shall suffice for the decision of all questions 
submitted to the tribunal, including the final award. 


III. 


Within six months after the signature of this protocol, each party 
shall present to the other and to its agent, and also to each of the 
arbitrators, two printed copies of its case, accompanied with the docu- 
ments and evidence on which it relies, together with the affidavits of 
their respective witnesses. 

Within a further period of two months, either party may, in like 
manner, 12 a counter case, with additional documents and evi- 
dence and affidavits, in reply to the case, documents, and evidence of 
the other party. 

If the other party shall, in its case or counter case, refer to an 
document in its exclusive 9 without annexing a copy: it shall, 
upon the request of the other party, furnish the latter with a copy; 
and either pariy mAy call upon the other, through the arbitrators, to 
pronun the originais or certified copies of any papers adduced as 
evidence. 


IV. 

Within two months after the expiration of the term allowed for the 
filling of counter cases, each Government may, by its agent, as well as 
by additional counsel, argue its cause before the arbitrators, both orally 
and in writing. Each side shall furnish to the other copies of any 
written arguments, and each party shall be at liber to make a 
written zeny provided that such reply be submitted within the two 
months spec fied. 

V. 


The companies above mentioned shall cede and transfer to the Do- 
minican Government, and the latter shall acquire from the companies, 
the properties mentioned herein, the times, terms, and conditions of the 
delivery of which shall be fixed by the arbitrators: 

1. All the rights and interests which they may possess in the section 
of the Central Dominican Railway already constructed, as well as all 
rights and interests which they may have in the extension of the rail- 
. oo Santiago to Moca, and from Moca to San Francisco de 

acoris. 

2. All rights and interests which they may have in the National Bank. 

3. All bonds of the Republic of which they may be the holders, the 
amount of which shall not exceed £850,000 nominal (eight hundred and 
fifty thousands 8 nominal), and shall no less than 
satiety (eight hund and twenty-five thousands sterling pounds 
nominal). 

It is understood that all these bonds are of the class basting four per 
cent annual interests, excepting as to £24,000 (twenty-four thousands 
sterling pounds) two and three-quarter per cent bonds, which shall be 
accepted at the rate of sixteen 2.39% bonds for eleven 4% bonds. A 
list of the bonds shall accompany the case of the United States. 


VI. 


It is agreed, as the basis of award to be made by the arbitrators, that 
the sum specified in Article I hereof shall be paid in montlily install- 
ments, the amount and manner of collection of which shall be fixed by 
the tribunal. The award shall bear interest from the date of its ren- 
dition at the 

The Dominican Government having, in its recent negotiations with 
the American companies, proposed to pay, on account of its indebted- 
ness to them, a minimum sum of $225,000 (two hundred and twenty-five 
thousands dollars), per annum, which was to be increased on a sliding 
seale, it is werent that the Dominican Government shall, pending the 
present arbitration, and inning with the ist of January, 1903, pay 
to the Government of the United States for the use of the American 
companies the sum of $225,000 (two hundred and twenty-five thousands 
dollars) per annum, in be ger monthly installments, the aggregate amount 
so paid, at the date of the awa to be taken into account by the 
arbitrators. vn 


The award of the tribunal shall be rendered within a 
date of the signature of the present protocol. It shall 
and shall be final and conclusive. 

VIII. 


Reasonable compensation to the arbitrators for their services and all 
e incident to the arbitration, ing wing the cost of such clerical 
ai Fon) may be necessary, shall be paid by the Governments in equal 
moieties. 

Done in quadruplicate, in English and Spanish, at San Domingo 
City, this 31st day of January, 1903. 


ear from the 
in writing, 


SEAL] Jno Fco SANCHEZ 
Ministro de Relaciones Exteriores 
[SEAL] W. F. POWELL, 


Chargé d'Affaires. 
AGREEMENT TO THE NAMING OF ARBITRATORS. 


It is hereby agreed, on the part of the Dominican Government, 
through Juan Francisco Sanchez, Secretary of State for Foreign Re- 
lations, and the Chargé d’Affaires of the United States of North Amér- 
ica, in the person of W. F. Powell, each acting for his Hee ogi: Gov- 
ernment, agree that neither of tbe AE E esn to this protocol 
for international arbitration, to which has been referred certain dis- 
agreements existing between the Dominican Government on the one 
side, and the Santo Domingo Improvement 3 on the other, shall 
name its arbitrator as stated in d protocol, until after a period of 
ee RA days from the date of signing the same, in order to allow 
the minican Government to come to an eement with the Santo 
Domingo Improvement Company, and the date referred to in the ap- 
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— of the third arbitrator shall bear same as that expressed 
ve. 


To the above we agree, and with good faith to the same into 
effect, have here-unto affixed our names and attached thereto the 
of our respective Offices. 
Done this 81st Day of January, 1903. 
[sear] Jno Fco SANCHEZ 
Secretary of State for Foreign Relations 
of the Republic of San Domingo. 
W. F. POWELL, [SEAL 
Chargé d'Affaires of the United States 
aad of North America. 


Whereas it is term f alleged and understood to be true that, in pur- 
suance of said protocol and of the award by the arbitrators made in 
ursuance thereof, one or more custom-houses of the Dominican Repub- 
bave been taken on of by officers of the United States and 
persons subject to their direction and control, by whom and by which 
moneys and customs duties at the ports at which said custom-houses 
are situated are now being collected for the payment of the amounts 
specified in said award, the following having appeared in the Washing- 
ton Post February eleventh, nineteen hundred and five, to wit: 
“Cablegrams were received yesterday at both the State and Na 
Departments from Santo Domingo. The text of these was withhe 
from publication, but it was stated that they permitted the under- 
standing that Lieutenant-Commander Leiper, from the Detroit, had 
established himself as collector of customs at Monte Cristi. There was 
no report of threatened disturbance, tho an intimation was conveyed 
in the cabl that some of the Do can leaders in opposition to 
Morales's administration do not view with satisfaction the action 
the American naval commander in establishing himself at Monte Cristi. 
+ * * + * 


* + 
“The State Department has recelved a mail report from Mr. Dawson, 
th Domingo, descriptive of the negotia- 
tions that have been proceeding between himself and Commander Dil- 


e f 

“It is positively declared at the State Department that the instruc- 
tions to Admiral Sigsbee were based upon ast 
summer, and that the admiral's actions are not in any manner influ- 
enced by the new protocol which awaits the approval of the United 
States Senate before becoming effective. The arbitration award con- 


orts agents of the United States, and Mr. Abbott was selected at 

e instance of the New York claimants und tal 
as collector of customs at Puerto Plata. Complaint ha’ 
that the receipts at Puerto Plata were insufficient to 
it was contemplated that the collections should be extended so as to 
include Monte Cristi, and President Morales himself is said to have been 
willing that this should be done, so that if any opposition has 
developed to the installation of an American naval officer as collector 
at Monte Cristi it is said to have certainly been among that element 
opposed to the government of President Morales. 

The propriety of further extend the collections to the remaining 
ports in the arbitration awa Sanchez and Sanana, has been 
considered, but in view of the business at those it is said 
that such action would hardly pay, though Admiral bee has dis- 
cretionary authority to make Barther detalls of customs collectors 


there. 
“The State rtment has no intention of taking any under 
the terms of 2 ding Dominican protocol unless the Prantl ent is 
first approved * e United States Senate.” 
There be it 


ore, 

Resolved the Senate, That the Committee on Foreign Relations 
be, and it is hereby, authorized and directed to make investigation and 
report to the Senate as follows: 

Tirst. Whether the said protocol of an agreement, if authorizing 
the award as aforesaid, is a valid and binding agreement or conven- 
tion between the United States of America and the Dominican Re- 
public, without having been made by and with the advice and consent 
of the Senate, as prescribed in article 2, section 2, of the Constitution 
of the United States. a 

Second. Whether it is competent, under the Constitutlon of the 
United States, for any agreement, convention, or protocol, not made 
by and with the advice and consent of the Senate, but solely through 
and by the Executive Department, or an officer thereof, with a foreign 
government, to bind the United States and such foreign government, 
and to constitute a constitutional agreement, by and under which the 
United States Government shall be authorized and empowered to take 
possession of the custom-houses of such foreign government and to 
administrate the same through its officers, employees, or agents, and 
to assume the responsibility for the collection of such customs duties 
at such custom-houses and the disbursement of the same and to be- 
come accountable therefor to such foreign government and to the credit- 
ors thereof; and, furthermore, to hold said custom-houses until the 
moneys awarded under said arbitration shall have been fully collected, 
and to hold the said custom-houses by the authority and forcible power 
of the United States through its officers, employees, or agents, either 
civil, military, or naval. 


The PRESIDENT pro tempore. The resolution goes over 
under objection. 

Mr. LODGE. I ask that it may go over. 

The PRESIDENT pro tempore. It goes over under an objec- 
tion already made. 

Mr. BACON. I ask that the resolution introduced by me, 
which has gone over, shall be printed. 

The PRESIDENT pro tempore. It will be printed. 

Mr. LODGE subsequently said: If the resolution of the Sena- 
tor from Georgia is referred to the Committee on Foreign Rela- 
tions I shall have no objection to that reference being made. 

Mr. BACON. That course will be agreeable to me. 

The PRESIDENT pro tempore. If there is no objection the 
resolution will be referred to the Committee on Foreign Rela- 
tions. 

Mr. BACON. ‘The order to print will stand. 


The PRESIDENT pro tempore. The resolution offered this 
morning by the Senator from Georgia will be so referred, and 
the order to print will stand. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On February 7, 1905: 

S. 5799. An act to provide for the extension of time within 
which homestead settlers may establish their residence upon cer- 
tain lands which were heretofore a part of the Rosebud Indian 
Reservation, within the limits of Gregory County, S. Dak., and 
upon certain lands which were heretofore a part of the Devils 
Lake Indian Reservation, in the State of North Dakota. 

On February 8, 1905: 

S. 5888. An act to allow the Minneapolis, Red Lake and Mani- 
toba Railway Company to acquire certain lands in the Red Lake 
Indian Reservation, Minn.; 

S. 5937. An act to amend an act to regulate the height of 
buildings in the District of Columbia; and 

S. 6514. An act for the relief of the Church of Our Redeemer, 
Washington, D. C. 

On February 9, 1905: 

S. 6371. An act to confirm title to lot 5, in square No. 990, in 
Washington, D. C.; 

S. 6489. An act to amend section 9 of the act of August 2, 
1882, concerning lists of passengers; 

S. 6834. An act to authorize the construction of a bridge 
across the Missouri River between Lyman County and Brule 
County, in the State of South Dakota; and 

S. 6312. An act authorizing the changing of the levels of cer- 
tain lakes and the disposal of certain lands under the terms of 
the national reclamation act. 

On February 11, 1905: 

S. 6450. An act to amend an act entitled “An act authorizing 
the Winnipeg, Yankton and Gulf Railroad Company to construct 
a combined railroad, wagon, and foot passenger bridge across 
the Missouri River at or near the city of Yankton, S. Dak.” 


BOUNDARY LINE BETWEEN SOUTH DAKOTA AND NEBRASKA. 


Mr. NELSON. I am directed by the committee on the Judi- 
ciary, to whom was referred the bill (S. 7117) establishing that 
portion of the boundary line between the State of South Dakota 
and the State of Nebraska south of Union County, 8. Dak., 
to report it favorably without amendment, and I submit a re- 
port thereon. I call the attention of the Senator from South 
Dakota [Mr. KITTREDGE] to the bill. 

Mr. KITTREDGE. I ask unanimous consent for the con- 
sideration of the bill just reported. 

Mr. PROCTOR. I gave notice that I should have to object to 
any such request. 

Mr. KITTREDGE. It is a very short bill. 

Mr. PROCTOR. I have already objected to similar requests 
and I must be consistent. 

The PRESIDENT pro tempore. The bill will be placed on 
the Calendar. 


REINTERMENT OF BODY OF JOHN PAUL JONES. 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States; which 
was read: 

To the Senate and House of Representatives: 


For a number of years efforts have been made to confirm the histor- 
ical statement that the remains of Admiral John Paul Jones were in- 
terred in a certain piece of ground in the city of Paris then owned by 
the Government and used at the time as a burial place for foreign 
Protestants. These efforts have at last resulted in documentary proof 
that John Paul Jones was buried, on July 20, 1792, between 8 and 
9 o'clock p. m., in the now abandoned cemetery of St. Louis, in the 
northeastern section of Paris. About 500 bodies were interred there, 
and the body of the Admiral was probably among the last hundred 
buried. It was incased in a leaden coffin, calculated to withstand the 
rayages of time. 

The cemetery was about 210 feet long 120 feet wide. Since Its 
disuse as a burial place the soil has been filled to a level, and covered 
almost completely by buildings, most of them of an inferior class. 

The American ambassador in Paris, being satisfied that it Is prac- 
tical to discover and identify the remains of John Paul Jones, has, 
after prolonged negotiations with the present holders of the property, 
and tenants therof, secured from them options in writing, which 
give him the right to dig in all parts of the property during a period 
of three months for the purpose of making the necessary excavations 
and searches, upon condition of a stated compensation for the damage 
and annoyance caused by the work. The actual is to be con- 
ducted by the chief engineer of the municipal ear eTeeae. of Paris, hay- 
ing charge of subterranean works, at a cost which has been Aaron 
estimated. The ambassador gives the entire cost of the work, includ- 
ing the options, compensation, cost of 5 and caring for the 
remains, as not exceeding 180,000 francs, or 000, on the supposi- 


tion that the body may not be found until the ‘whole area has been 
oe If earlier vered the expense would be proportionately 


ess. 
The great interest which our ple feel in the story of Paul Jones's 
life, the national sense of gratitude 


for the great service done by him 
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toward the achievement of independence, and the sentiment of mingled 
distress and regret felt because the body of one of our test heroes 
lies, forgotten and unmarked, in foreign soil, lead me to approve the 
ambassador's suggestion that Congress should take advantage of this 
unexpected opportunity to do proper honor to the memory of Paul 
Jones, and appropriate the sum of $35,000, or so much thereof as may 
be necessary, for the purposes above described, to be expended under 
the direction of the Secretary of State. 

The report of Ambassador Porter, with the plans and photograph 
of the property, is annexed hereto. 

In addition to the foregoing recommendation I u that Con 
emphasize the value set by our ple upon the a ements of the 
naval commanders in our war inde lence by BB volgen 4 for the 


e for independence. It is 
eminently fitting that these services should now be commemorated in 
suitable manner. 


THEODORE ROOSEVELT. 

Tue Warre House, February 13, 1905. 

Mr. HALE. Let the message be referred to the Committee 
on Naval Affairs and printed. 

The PRESIDENT pro tempore. The message of the Presi- 
dent and the accompanying papers will be printed and referred 
to the Committee on Naval Affairs. The Chair thinks that it 
will not be necessary to print the map and illustration accom- 
panying the message. 

REPORT OF PUBLIC LANDS COMMISSION. 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States; which 
was read, and, with the accompanying papers, referred to the 
Committee on Public Lands, and ordered to be printed: 

To the Senate and House of Representatives: 
— appointed by me October 2%. 1008, to report upon the con. 
ap me 3 u con- 
dition, operation, and effect of the present land laws and +o secant 
such changes as are needed to effect the la ractical disposition 
of the public lands to actual settlers who will bu homes upon them, 
and to secure in permanence the fullest and most effective use of the 
resources of the blic lands. The subject is one of such magnitude 
and importance that I have conclnded to submit this second partial 
report ring upon some of the larger features which require imme- 
diate attention without waiting for the final statement of the Commis- 
sion, which, from the nature of the case, it has not been possible 
to complete at this time. I am in full ä with the general con- 
clusions of the Commission in substance im essence, and I commend 
its recommendations to your earnest and favorable consideration. The 
existing conditions, as set forth in this report, seem to require a radical 
revision of most of the laws affecting the public domain if we are to 
secure the best possible use of the public lands by actual 


home ers. 
THEODORE ROOSEVELT. 
Tun WHITE HOUSE, February 13, 1905. ` 


HOUSE. BILLS REFERRED, 


The following bills were severally read twice by their titles, 
and referred to the Committee on Military Affairs: 

H. R. 1860. An act for the relief of certain enlisted men of the 
Twentieth Regiment of New York Volunteer Infantry; 

H. R. 2848. An act for the relief of Capt. Ferdinand Hansen ; 

H. R. 6821. An act to remove the record of dishonorable dis- 
charge from the military records of John Shamburger, Louis 
Smith, George Heppel, and Henry Metzger; 

H. R. 8413. An act for the relief of John Gretzer, jr.; 

H. R. 15763. An act granting an honorable discharge to Fred- 
erick H. Stafford; and 

H. R. 17175. An act for the relief of Capt. Frank D. Ely. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Finance: 

H. R. 12679. An act for the relief of M. L. Skidmore; 

H. R. 12881. An act for the relief of Ellen A. Dunn; 

H. R. 14522. An act directing the issue of a check in lieu of a 


lost check drawn by Col. John V. Furey, assistant quarter- 


master-general, United States Army, in favor of John Wana- 
maker; 

II. R. 16584. An act for the relief of the Monongahela Iron 
and Steel Company, of Pittsburg, Pa.; and 

II. R. 18527. An act for the relief of Lieut. D. W. Blamer, 
United States Navy. 

H. R. 15609. An act providing for the acquirement of water 
rights in the Spokane River along the southern boundary of the 
Spokane Indian Reservation, in the State of Washington, for 
the acquirement of lands on said reservation for sites for power 
purposes and the beneficial use of said water, and for other pur- 
poses, was read twice by its title, and referred to the Com- 
mittee on Indian Affairs. 

II. R. 17564. An act granting an increase of pension to Martha 
L. H. Spurgin was read twice by its title, and referred to the 
Committee on Pensions. 

H. R. 18040. An act to authorize Gila County, Ariz., to issue 
$40,000 in bonds to build a court-house, etc., was read twice by 
its title, and referred to the Committee on Territories. 


The following bills were severally read twice by their titles, 
and referred to the Committee on the Judiciary: 

H. R. 17579. An act to create a new division of the western 
judicial district of Louisiana, and to provide for terms of court 
at Lake Charles, La., and for other purposes; and 

H. R. 18676. An act to amend the seventh section of an act 
entitled “An act to establish circuit courts of appeals, and to 
define and regulate in certain cases the jurisdiction of the courts 
of the United States, and for other purposes,” approved March 
8, 1891, and amended June 6, 1900. 

The following bills were severally read twice by their titles, 
and referred to the Committee on. Commerce: 

H. R. 17869. An act relating to the Monroe and Lake Provi- 
dence Railroad Company ; 

H. R. 18196. An act to amend section 4405 of the Revised 
Statutes of the United States; 

H. R. 18197. An act to amend section 4463 of the Revised 
Statutes, relating to the complement of crews of vessels; 

H. R. 18198. An act to amend sections 4417, 4453, 4488, and 
4496 of the Revised Statutes, relating to the Steamboat-Inspec- 
tion Service, and section 5344 of the Revised Statutes, relating 
to misconduct by officers or owners of vessels; 

II. R. 18201. An act to amend sections 4418, 4480, and 4483 of 
the Revised Statutes, and to repeal sections 4435, 4436, and 4459 
or ts Revised Statutes, all relating to the Steamboat-Inspection 

rvice ; 

H. R. 18202. An act to amend sections 4415, 4416, 4423, 4426, 
4449, 4452, 4470, 4472, 4498, and 4233 of the Revised Statutes of 
the United States, relating to steamboat on; 

H. R. 18358. An act to authorize the Borderland Coal Com- 
pany, of Nolan, W. Va., to bridge the Tug Fork of the Big Sandy 
River at a point about 2 miles east of Nolan, Mingo County, 
W. Va., where the same forms the boundary line between the 
States of West Virginia and Kentucky; and 

H. R. 18513. An act to extend the time for the commencement 
and completion of a bridge across the Missouri River at or near 
Pierre, S. Dak. 

- AGRICULTURAL APPROPRIATION BILL. 


Mr. PROCTOR. I ask unanimous consent that the Senate 
now proceed to the consideration of House bill 18329, being the 
agricultural appropriation bill. 2 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 18329) mak- 
ing appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1906. 

The PRESIDENT pro tempore. The pending question is on 
the amendment submitted by the Senator from Nevada [Mr. 
ee to strike out certain words beginning on line 16, 
page 40. 

Mr. PROCTOR. Before the vote is taken on that I wish to 
say that there is an amendment suggested by the Senator from 
Nevada to which the committee has no objection, on page 41, 
line 18, after the word “advisable,” to insert “and report the 
result in the bulletins of the Department.” 

Mr. STEWART. I am glad that the Senator has conceded 
thus much to publicity. The necessity for that much publicity 
and much more is to my mind very apparent. 

Mr. President, as I shall not again participate—— 

The PRESIDENT pro tempore. One moment, please. The 
Senator from Vermont [Mr. Proctor] has referred to a pro- 
posed amendment of the Senator from Nevada [Mr. STEWART]. 

Mr. PROCTOR. There is no objection to that amendment. 

The PRESIDENT pro tempore. As the Chair stated, the 
Senator from Nevada [Mr. Srewart] had an amendment pend- 
ing on which the yeas and nays were ordered on Thursday last. 

Mr. STEWART. Let the amendment be stated, and I will 
make my remarks on that. 

The PRESIDENT pro tempore. The other amendment of 
the Senator from Nevada [Mr. Srewarr] referred to by the 
Senator from Vermont will be stated, if there be no objection. 

The Secretary. On page 41, line 18, after the word “ advis- 
able,” it is proposed to insert “and report the result in the 
bulletins of the Department.” 

The amendment was agreed to. 

Mr. STEWART. Now, Mr. President, I ask that the amend- 
ment I have pending may be read. 

The SECRETARY. On page 40, after the word “countries,” in 
line 16, it is proposed to strike out: 

To enable the Secretary of Agriculture, in collaboration with the As- 
sociation of Offcial Agricultural Chemists, and such other experts as 
he may deem necessary, to establish standards of puri for food prod- 
nets and to determine what are regarded as adulterations therein, for 


Jie wpe of the officials of the various States and of the courts of 
justice. 


Mr. STEWART. Mr. President, I do not wish to occupy the 


time of the Senate at any length so near the close of the session, 
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and I shall be as brief as possible. I should not occupy. the 
time of the Senate even briefly were it not that I fear the sub- 
ject of the purity of food is not fully appreciated. The adultera- 
tion of food is certainly sapping the health of the people of the 
United States. If we were undertaking to get soldiers now, 
as we were in 1861, from all sections of the country we would 
find great difficulty in securing sound young men. The officers 
of the Army in selecting soldiers in the war with Spain found 
that difficulty. The trouble is that nearly all our food is adul- 
terated. What we want to attack is the poison trust. Here is 
an example found in the Washington Post of Saturday last of 
what that trust is doing: 
PACKERS CORNER EGGS—45,000,000 OF THEM IN COLD STORAGE IN 


CHICAGO. 

CHICAGO, February 10. 
The Daily News says: > 
“It is estimated that there are 45,000,000 eggs in cold storage in 
Chicago. Notwithstanding this a famine in the product exists and 
householders are paying 38 cents a dozen. The big meat packers are 
said to have a corner on the market. Last spring when were 
cheap the meat packers and a few heavy dealers secured hundreds of 
thousands of cases of eggs, which were at once put away for a time, 
when, owing to natural conditions, the market supply of fresh would 
be unequal to the demand. The eggs were bought at a price ranging 

from 15 to 17 cents a dozen.” 


That is one of the specimens of what is being done. I am 
told on good authority that in August and September of each 
year millions of chickens and turkeys are killed. Many of 
them are taken to Chicago and put in cold storage, and those we 
get now were probably killed last August or September. 

Then, again, as to fish. The fish that are now eaten were 
caught in pleasant weather and then frozen and kept for use. 
Some of them are kept for years. The meat that we eat is 
killed at one or two places, and whether it is embalmed or not 
it is decayed to such an extent that it is injurious to health. 

The adulteration of food has become a national evil of vast 
magnitude. There have been many futile efforts here to pass 
pure-food bills. Senators here have in vain recited for days the 
facts in reference to the adulteration of foods. As they have 
shown, almost everything we eat is adulterated. 

I have thought that if we followed the simple plan which was 
suggested by Doctor Wiley, to analyze and publish the analyses of 
the materials of which certain favorite beverages are composed, 
the results would astonish the people. For instance, take 
Scotch whisky. The aroma that we have in Scotch whisky is 
from kerosene. Poisons in almost every form are administered 
to the people. You have got all these investigations; and then 
the amendment under consideration provides for having a con- 
sultation not only with these chemists, but with other experts 
in order to fix a standard. What in the world will you do with 
the standards when you get them fixed? They can not be used, 
except to advertise what somebody has manufactured. 

Mr. SPOONER. The Senator is a little wrong about that, I 


think. 

Mr. STEWART. I do not catch what the Senator says. 

Mr. SPOONER. The Senator has forgotten the language of 
the bill. 


Mr. STEWART. 

Mr. SPOONER. This is the provision: 

To enable the Secretary of Agriculture, in collaboration with the 
Association of Official Agricultural Chemists, and such other experts 
as he may deem necessary, to establish standards of purity for food 

roducts and to determine what are regarded as adulterations therein, 
‘or ma guidance of the officials of the various States and of the courts 
of justice. 

Mr. STEWART. That is the language of the bill. 

Mr. SPOONER. Were not the latter words stricken out? 

Mr. PROCTOR. No; but there was a proposition made by the 
Senator from North Dakota [Mr. McCumsexr] to strike out those 
words. 

Mr. SPOONER. But they have not yet been stricken out? 

Mr. STEWART. No. The words “for the guidance of the 
officials of the various States and of the courts of justice” are 
still in the bill. 

How would the officials know whether the articles as to which 
the standards had been fixed contained formaldehyde or any 
other poison? How can the officials test them? What we want 
to have is an analysis by the Department and have published 
to the world what the articles contain. 

What good would it do to fix the standards? The standards 
may be a good advertisement for somebody to sell poison; but 
why have this provision for an official standard? Why call in 
men to consult with Doctor Wiley about these things? This mat- 
ter should be relegated to the Chemical Bureau of the Department 
of Agriculture. They should have a free hand to analyze and 
publish to the world the results of their analysis, and they will 
do it. Then it would be in good hands. Nobody would object 
to that, so as to prevent people being poisoned. We want to en- 
courage that. The amendment of the Senator from Vermont is 


No; I have not. 


all right as far as it goes. It says “ when it is deemed advisable 
by the Secretary.” I think the present Secretary would deem it 
advisable to have this exposé, but I tell you there is a tremendous 
pressure brought to bear on the Secretary to prevent such pub- 
lications. I remember years ago when the Department pub- 
lished an analysis of beer and the trouble the Secretary brought 
upon himself. I went down there and talked with him about it, 
but nothing could be done because the opposition was too great. 
I believe that if you have thorough work in the Department and 
publish the evil results you could then easily pass pure-food bills 
or anything else to stop these evils; but you can not get pure-food 
bills through Congress because Senators and Representatives 
can not agree upon them. No good can be accomplished until 
the facts have been published and the people thoroughly under- 
stand the entire question. But let the Department publish the 
facts, and the country will then see to it that the sale of these 
poisons is stopped. 

This is the dumping ground for unwholesome food. Last year 
we had a resolution passed through here for the purpose of 
mi Hp examinations of meat, but there is no examination 
at all. 

Just see what the people have to eat here in some of the 
hotels. The hotels are not to blame for it, for they can not buy 
any other meat. Meat is sold here that was killed, say, five 
years ago and brought here frozen. Perhaps it had formalde- 
hyde put in it immediately after it was killed, but it is brought 
here and washed with a little boracic acid to make it look 
bright. This meat is hung up and exposed to the air before it 
gets to the table, but by the time the people eat it it has accu- 
mulated ptomaine poison, and every person who uses it is more 
or less affected. That practice prevails very generally. Even 
Senators in this Chamber have been affected by it. You go 
down to a hotel in the morning and you find men, after having 
made a hearty meal of this kind of meat, saying they do not 
feel very well, that they have heart disease, colic, or something 
of that kind. It was meat of this character which killed many 
of os soldiers down in Cuba, but still the people continue to 
eat 

I say there ought to be publicity about this matter. The peo- 
ple should be furnished with information by which they can 
protect themselves against what is being done in this way. 
There are plenty of Senators here who show the effects of that 
kind of bad food. They complain of not feeling all right. They 
would be much healthier and look brighter than they do now 
if they ate better food. It is a matter that is rapidly coming 
home to you, Senators, and coming home to the people of the 
entire country. 

The PRESIDENT pro tempore. The question is on the 
amendment of the Senator from Nevada [Mr. STEWART], on 
which the yeas and nays have been ordered. 

Mr. COCKRELL. Let the amendment be again stated. 

The PRESIDENT pro tempore. The amendment will be 
again stated. 

The Secretary. On page 40, line 16, after the word “ coun- 
tries,” it is proposed to strike out: 

To enable the 5 of Agricuiture, in collaboration with the 
Association of Official Agricultural Chemists, and such other experts as 
he may deem necessary, to establish standards of pey for food prod- 
ucts and to determine what are regarded as adulterations therein, for 
8 of the officials of the various States and of the courts of 
jus 

Mr. GALLINGER. Mr. President, I wish to inquire whether 
or not the latter part of that clause has not already been 
stricken out for the guidance of the officials,” etc.? 

The PRESIDENT pro tempore. It does not appear to have 
been. 

Mr. GALLINGER. I remember that an amendment was 


‘offered to that effect, and I thought it had been adopted. 


The PRESIDENT pro tempore. It does not so appear on tbe 
record. 

Mr. McCUMBER. I made a suggestion along that line, but 
I did not make a motion for that purpose. 

The PRESIDENT pro tempore. The Secretary will call the 
roll. 

Mr. PROCTOR. Mr. President, if in order, I would move to 
amend the amendment by striking out the words, in lines 21 
and 22, “for the guidance of the officials of the various States 
and of the courts of justice.” Is it not in order to move that 
these words be stricken out? 

The PRESIDENT pro tempore. It is entirely in order. 

Mr. BATE. I should like to have the part proposed to be 
striken out read. We do not over here know what is pending. 

Mr. PROCTOR. I make the motion to strike out the words 
which I have read, and which I think are the only objectionable 


ones. 
Mr. BATE. Will the Secretary repeat those words? 
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The PRESIDENT pro tempore. Will not the effect of the 
amendment of the Senator from Vermont be that the words 
will still remain in the bill? 


Mr. PROOTOR. I do not understand. 

The PRESIDENT pro tempore. Would not the effect of that 
amendment be that the words would remain in the bill? 

Mr. PROCTOR. I moved that from the committee in order 
to perfect the bill. 

Mr. SPOONER. I should like to ask the Senator from Ver- 
mont what is the object of the provision with those words 
stricken out? I suppose the authority to be established must 
be for the benefit of somebody, and there would be no provision 
for publication. 

Mr. PROCTOR. ‘The reports are published for the benefit of 
the general public for what they are worth. 

Mr. SPOONER. Is not this a new provision? 

Mr. PROCTOR. No; it is not a new provision. This same 
provision has been in previous laws. I do not think the pro- 
vision which I have moved to strike out has done any harm or 
is particularly objectionable, but some opposition has been made 
to it, and there is no objection to striking out the words I have 
indicated. 

The PRESIDENT pro tempore. The question is on the amend- 
ment of the Senator from Vermont [Mr. Pnocron] to strike out 
the words indicated by him. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The question recurs on the 
amendment submitted by the Senator from Nevada [Mr. STEW- 
Art], on which the yeas and nays have been ordered. The Sec- 
retary will call the roll. 

Mr. BATE. I want to know what was stricken out. We 
could not understand it over here. i 

The PRESIDENT pro tempore. The amendment which has 
just been agreed to will be again stated. 

The SECRETARY. On page 40, line 21, after the word “ therein,” 
strike out “ for the guidance of the officials of the various States 
and of the courts of justice.” 

Mr. BATE. That is all I want. 

The Secretary proceeded to call the roll. 
ae EAN: Mr. President, may the amendment be again 

The PRESIDENT pro tempore. It is too late. The roll call 
has commenced. 

Mr. BAILEY (when his name was called). I have a pair 
with the senior Senator from West Virginia [Mr. ELKINS]. He 
does not appear to be in his seat, and I therefore withhold my 


vote. 

Mr. BERRY (when his name was called). I am paired with 
the Senator from Minnesota [Mr. NELSON]. 

Mr. DEPEW (when his name was called). I have a pair with 
the Senator from Louisiana [Mr. McDnery]. He is not present, 
and I therefore withhold my vote. 

Mr. GAMBLE (when his name was called). I am paired-with 


the junior Senator from Nevada [Mr. NEWLANDS]. I do not see 
him present, and therefore withhold my yote. If he were pres- 
ent, I should vote “ nay.” 

Mr. MORGAN (when his name was called). I am paired 
with the Senator from Indiana [Mr. FAIRBANKS]. I inquire 
whether he has voted. 

The PRESIDENT pro tempore. The Chair is informed that 
the Senator from Indiana has not voted. 

Mr. MORGAN. Then I withhold my vote. 

The roll call was concluded. 

Mr. BALL. My colleague [Mr. ALLEE] is unavoidably de- 
tained from the Senate. 

Mr. SIMMONS (after haying voted in the negative). I in- 
quire of the Chair whether the Senator from Minnesota [Mr. 
Crarr], with whom I am paired, has voted. 

The PRESIDENT pro tempore. The Chair is informed that 
he has not voted. 

Mr. SIMMONS. I have a general pair with that Senator, and 
will therefore withdraw my vote. 

The result was announced—yeas 7, nays 41, as follows: 


YEAS—T. 
Bate Fulton Kearns Teller 
Dubois Heyburn Stewart 

NAYS—4L. 
a Daniel ttus 
Allison Dryden Lon Platt, N. Y. 
Bacon Foraker McComas r 
Ball N M tt 

Gallinger MeCumber Spooner 

Blackburn Gibson een one 
Burrows Hale Milla Taliaferro 
Carmack Hansbrough Nelson e 
Cla Kean Overman 
Cockrell Kittredge Patterson 
Crane Latimer Perkins 


Aldrich Clarke, Ark. Foster, Wash. rgan 
Allee Culberson Gamble Newlands 
Ankeny Cullom Gorman Penrose 
Bailey Depew Hawley Platt, Conn. 
rry Dick Hopkins arles 
Beveridge Dietrich Knox immons 
rnham Dillingham peed A Smoot 
Burton ver MeLaur Iman 
m4 Iklus Martin Warren 
Clark, Mont. Fairbanks Mitchell 
Clark, Wyo. Foster, La. Money 


So Mr. Srxwanr's amendment was rejected. 

Mr. LODGE. Mr. President, I do not desire to discuss fur- 
ther the question of the Congressional distribution of seed, but 
as I said in the Committee of the Whole, when the subject was 
previously debated, I desire to offer an amendment and ask for 
a vote upon it. I move to substitute for the clause on page 29, 
line 14, running to line 21 on page 32, the clause which I send 
to the desk. The effect of my amendment is to retain the dis- 
tribution of seed by the Department of Agriculture and to abol- 
ish Congressional distribution. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts offers an amendment, which will be stated. 

The SECRETARY. It is moved to substitute for the clause be- 
os on page 29, line 14, down to line 21 on page 32, the fol- 
owing: 


sbru vines, cuttin and plants; for rent and repairs; the Ds, treos, 

ment of local and special nts, cleri assistants, and other labor re- 

5 in the city of and elsewhere; all n office 
xtures and supplies, fuel, tation, rinting, 


twine, — he 


d ig meg tributing the the same, and 
to distributed in localities thelr culture, 82 Pro- 
vided, That $27,780 5 aaea sum, so much thereof as the Secretary 
of Agriculture si > shall irect, may be used to collect, 8 test, prop- 
agate, and dis tribute 1 rare and valuable seeds, bulbs, trees, shrubs, vines, 
pincer and plants from forei countries or from oar} ions for 

iments with reference to their Git get mate into and cultivation in 


this s country; and the trees, ibs, vines, cuttin and 
plants thus ee purchased, tested, and propa ot be in- 
cluded in — distribution, but shall be Say gee tes 
= = carried on with the cooperation of the 7 ral experimen 
stations. 


Mr. LODGE. On that I ask for the yeas and nays. 

Mr. COCKRELL. Let the amendment be again stated. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
amendment proposed by the Senator from Massachusetts will be 
again stated, 

Mr. LODGE. My amendment is simply a substitute for the 
existing provision, only it confines the distribution of seed to 
the Agricultural Department and abolishes the Congressional 
distribution. 

Mr. COCKRELL. On what page is the amendment? 

The PRESIDING OFFICER. The amendment will be again 
stated by the Secretary. 

The SECRETARY. On page 29, line 13, it is proposed to strike 
out the clause of the bill down to and including line 21, page 32, 
and to insert in lieu thereof the amendment just read. 

Mr. LATIMER. Mr. President, I move to amend the amend- 
ment by inserting three“ instead of one.“ 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from South Carolina [Mr. LATIMER] will be stated. 

The SECRETARY. Before the word “ hundred” it is proposed 
to strike out “one” and insert “three;” so as to read, three 
hundred thousand dollars.” 

Mr. LODGE. That increases the appropriation for Congres- 
sional distribution $100,000? 

The PRESIDING OFFICER. That is the effect of it. 

Mr. LATIMER. Mr. President, this matter of the distribution 
of seed has been coming up in Congress for the last twelve years 
and has been discussed in both branches. The other House, 
when this bill was before that body, only lacked three or four 
votes for increasing this sum to $300,000 instead of $200,000. I 
realize that members of the Senate have but little interest in the 
distribution of seeds. Their quota is only about 12,000 pack- 
ages, which do not go over the State, and which creates dis- 
satisfaction in certain communities to which but a few pack- 
ages of seed are sent out, there not being enough to go around 
to all their constituents. But the Members of the House have 
about 12,000 packages each, and these, with the Senators’ quota, 
pretty well supply the demand, and those are valuable seed. 

It was stated by a distinguished member of this body a few 
years ago that we would never be able to increase the produc- 
tion of cotton in the Southern States beyond 12,000, 000 or 
13,000,000 bales. Mr. President, one of the best farmers in one 
of the countics of South Carolina has increased the production 
of cotton on his farm from one to two bales an acre, and this 
has been done largely by the use of improved seeds. In every 


section of the South we want to iucreuse our crop of cotton. 
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The labor is the same in producing 500 pounds of seed cotton 
per acre as it is in producing 2,000 pounds per acre of seed cot- 
ton. The difference in the production is in the value largely of 
the seed planted. 

We have many improved varieties of seeds, and yet the va- 
riety produced by this particular farmer, who has taken special 
pains with his seed, is an improvement upon them. Through 
this distribution by Congressional aid the Secretary of Agricul- 
ture can purchase those seeds from that farmer and they will 
go into every section of the South in one season, a few packages 
of the improved variety going to farmers in different sections, 
and they are rare and valuable. 

The amendment of the Senator from Massachusetts proposes 
to cut down the appropriation from two hundred to one hundred 
thousand dollars. I maintain that that sum will not be suffi- 
cient to continue the distribution of improved varieties of seed 
that are being grown in the different States of the Union, and 
no appropriation made by Congress, in my judgment, as I said 
a few days ago, brings greater remuneration to the American 
people than that for improved seed. The Senator from Massa- 
chusetts undertakes to reduce this appropriation simply because 
there is very little interest probably in the State of Massachu- 
setts on this proposition, but there are vast agricultural areas 
where the masses are interested, where the farmers are poor, 
where they have not the information as to where these improved 
varieties of seeds can be obtained. The Secretary of Agricul- 
ture, through the information that comes into the Department, 
has an opportunity to get these improved varieties of seed, and 
through this distribution he can send them to every section of 
the Union. 

I hope that if the Senate interferes at all with this appropria- 
tion, instead of decreasing it $100,000 it will increase it to 


$300,000. 

Mr. LODGE. Mr. President, against the amendment proposed 
by the Senator from South Carolina [Mr. LATIMER] I make the 
point of order that it is out of order under section 2 of Rule 
XVI. I make the point of order that the amendemnt proposes 
to increase an appropriation and has not been referred to a 
committee. 

The PRESIDING OFFICER. The Chair sustains the point 
of order. The question is on agreeing to the amendment pro- 
posed by the Senator from Massachusetts. 

Mr. PROCTOR. Mr. President, I do not think the sending 
out of ordinary commercial seeds is a legitimate and proper 
use of the public money, but, as I stated the other day, the pro- 
portion of ordinary seeds sent out is diminishing every year. 
The Department is working very hard to use the entire appro- 
priation for valuable seeds, varieties that may be common in 
one section, but are not in another. I think it is an evil that 
will cure itself. It has the sanction ‘of long custom, and al- 
though I agree with the Senator from Massachusetts that it 
was unfortunate that it was ever started, I believe to try to stop 
it now will have the very effect of intensifying it and leading, 
as it did once before, when we agitated it, to an increase of the 
appropriation. I think it is very much better to endure the 
present evil “than fly to others that we know not of.” I hope 
the amendment will not prevail, and I should be very glad 
indeed if the Senator from Massachusetts could see his way 
clear to withdraw it. 

Mr. LODGE. I will not withdraw the amendment, but I 
withdraw the call for the yeas and nays. 

The PRESIDING OFFICER. The Senator from Massachu- 
setts withdraws the demand for the yeas and nays. The ques- 
tion is on agreeing to the amendment proposed by the Senator 
from Massachusetts. 

The amendment was rejected. 

Mr. BACON. I wish to offer two amendments. The first 
amendment is on page 54, line 17, and then there is another 
subsequent amendment on page 55, line 2. They are of the same 
nature—that is, one is pursuant to the other. 

The PRESIDING OFFICER. The Senator from Georgia 
offers an amendment, which will be stated. 

The SECRETARY. On page 54, at the end of line 17, after the 
word “ month,” insert the words: 

And in the case of the cotton crop reports issued on the 3d, 10th, 
17th, and 25th days of each month, eee with the month of May 
and extending to the month of February next succeeding. 

Mr. HANSBROUGH. I wish the Senator from Georgia would 
state the effect of the amendment. 

Mr. BACON. I will. > 

Mr. President, there is no matter in which the agricultural 
interest of my section of the country is so deeply interested as 
this particular matter. It is not offered as a matter of form, 
but in the sincere hope that it may be incorporated in the bill 


and subsequently. be a part of the law. It looks to an exten- 
sion of the service which is now given to the country under the 
appropriation heretofore made and under the provisions of law 
heretofore enacted by which the Secretary of Agriculture en- 
deavors to inform the people of the United States, or all of 
those who are interested in the cotton crop, of the condition of 
the cotton crop at the time of the report, both as to all matters 
which will contribute to the production and as to the extent of 
the production later along in the season. 

This is a matter which does not simply concern the cotton 
planter. It concerns all those who are interested either in the 
production of cotton or in the utilizing of cotton in manufac- 
ture or in commerce thereafter. I can not better bring to the 
appreciation of the Senate the importance of this matter than to 
state, not with any attempted accuracy, but generally, the great 
evil and, I may say, disaster which resulted during the past year 
from the present imperfect manner in which that service is per- 
formed, not by reason of any inefficient effort on the part of the 
Secretary, but because of the fact that the law as it now stands 
does not enable him to make such a report as will prevent the 
evil and the disaster. 

Under the law as it now stands the Secretary of Agriculture 
is required to make a monthly report of the condition of the cot- 
ton crop. In the early part of the season he begins with a report 
as to the acreage, by which those who are interested in the ques- 
tion of production, or who will during the year become interested 
in the question, are enabled with some degree of approximate 
accuracy to forecast the probable size of the crop. 

Then, as the season advances, reports are made as to rainfall 
and other conditions, from which also these deductions can be 
drawn; and then later on in the season, when the plant ap- 
proaches maturity, other estimates of the probable production 
are made, and later still other estimates. Hach month the De- 
partment issues a bulletin in which there is an estimate of the 
probable size of the crop. 

Now, these estimates being a month apart, the result neces- 
sarily is this: If conditions change materially during the 
month, there will be very great variance in the estimates. The 
whole country waits for the estimate of the Agricultural De- 
partment. The exchanges wait for it. The manufacturers 
wait for it. The exporters wait for it. The cotton planters 
wait for it. When the report comes, if it is of an unexpected 
nature, the fluctuation in the price of cotton is so great as to 
be absolutely disastrous to those who are engaged in its pro- 
duction or in the use of the raw material. 

I call the attention of the Senate to this as a fact: During 
the present cotton season the Department of Agriculture, at the 
beginning of the month, or on the third of the month, I believe, 
which is the date fixed for these reports, published an estimate 
as to the size of the crop. 

At that time the estimate was such as to make the price a 
very large one and to encourage those who had cotton which 
had been produced by them to think it was going to be still 
greater; and yet at the beginning of the succeeding month, 
during which interval there was no report from the Department 
and no intimation to those who were thus interested that there 
had been such changed conditions as would result in a greatly 
variant report, another estimate was made, which made, as I am 
informed, a difference of about $40,000,000 in the value of the 
cotton then on hand unsold and in the hands of the planters. 

The Senate, of course, will appreciate the fact that if the re- 
port of the Secretary of Agriculture was correct, that change in 
price was a legitimate change in price, because there was that 
change in the question of supply and demand which would have 
made that variance in price. But the point is this: If there 
had been successive reports at shorter interyals that loss would 
not have fallen altogether upon those who were engaged in the 
production of cotton, as it practically did. There would have 
been the same depreciation in the price and in the total value of 
the cotton, but, advised as they would have been of the estimates, 
from which lower prices would result, the losses would not have 
fallen exclusively upon the cotton planter, but would have been 
distributed between the cotton planter and the cotton consumer. 

Mr. CARMACK. I should like to ask the Senator what par- 
ticular advantage there is to the planter in having these inter- 
mediate reports during the early stages of the crop? What 
particular advantage to the farmer is there in having any re- 
port at all during that time, especially during the early part of 
the season? 

Mr. BACON. The planter is not so much interested in the 
early part of the season, of course, as_he is in the latter part, 
but there are others who are interested in this matter besides 
the planter. All of our American factories, which take one- 
third of our entire cotton crop, are interested. There are over 
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4,000,000 bales of cotton manufactured in the United States. 
Two-thirds of the crop goes abroad. One-third is manufactured 
in the United States. And every man who is engaged in the 
manufacture of cotton, every man who is engaged in commer- 
cial business in connection with cotton is interested from the 
day the first furrow is run to the day, nearly a year later, when 
the last bale is ginned in any information which can give him 
some idea as to what will be the probable size of the crop. 

As the season progresses and the plant matures, when it be- 
gins to be put upon the market, it is of the utmost importance to 
the planter that he shall have not monthly but more frequent re- 
ports, in order that he may be saved from the losses which come 
from these violent and excessive fluctuations when the estimates 
are separated in their publication by thirty days’ interval. 

Mr. CARMACK. I can understand that; but it has seemed 
to me that when you get the amount of the acreage anything 
else you may find out about the cotton crop in the early part of 
the season is little better than mere guesswork, and that is 
true until the plant begins to mature. 

Mr. BACON. I intend speaking about conditions when it be- 
gins to mature. The latter part of the season is what more 
particularly concerns the planter, and I am coming to that sub- 
division later. I intended to suggest to the distinguished Sen- 
ator in charge of the bill that if the expense as to the more nu- 
merous reports is greater than the Government can bear, it might 
not be extended over the whole period, but might be limited to a 
shorter period. 

Mr. CARMACK. That is the very point I wanted to sug- 

est. 

Mr. BACON. The Senator did not permit me to progress far 
enough to make that suggestion. The Senator will remember 
that at the time he interrupted me, the last sentence I had ut- 
tered was one in which I endeavored to show how it was that the 
planter lost so great an amount of money by reason of the fact 
that these reports are not sufficiently frequent; and I mentioned 
this fact: I think it was in the month of November or December— 
and I have forgotten which—the beginning of the month, the 
estimates of the Department from the information which it ob- 
tained was that the production was so limited that the price 
would be very high; and it was high. 

Thirty days ran along with the planters absolutely in ignor- 
ance of the fact that the Department was receiving information, 
which, when published, would make such a change in the 
amount of probable production that the remainder still in their 
hands was worth $40,000,000 less than it was at the beginning 
of the month. If, on the contrary, the information in the posses- 
sion of the Department had been given at shorter intervals the 
planters would not have been misled and by selling their cotton 
they would have saved at least a part of this great loss. 

Now the point is this—the question of expense is another 
matter, and I hope Senators will distinguish between the two. 
The point is whether or not the presentation which I make is a 
correct one; whether there is a great evil, and whether it 
results in subjecting the planters to great loss. Then the next 
question is whether we can afford to correct this evil and pro- 
tect the cotton planters from this loss. 

Are the interests involved sufficiently great to justify the 
change in the law and the expense necessary for its correction? 
I hope Senators will not have any doubt in their minds as to the 
present difficulty, a difficulty arising out of monthly reports, 
which have such an interval between them that in that interim 
there is such a fluctuation in the probable amount of production 
as to be absolutely disastrous to those who are engaged in the 
production, because they have been kept in ignorance all the 
time of those things in the knowledge of the Department which 
are going to result in this tremendous reduction in price. 

Mr. President, I said there was no question in which the agri- 
cultural interests of the South are so much interested as in this 
particular question involved in this particular amendment 
which I have offered. There is not a thing you can possibly 
put in the agricultural bill which will mean so much in dollars 
and cents to the cotton producer as this, and there is nothing 
you can put in that bill which, in the opinion of the cotton pro- 
ducers, can mean so much as this amendment. 

Now, as evidence of that, I will call attention to the fact 
that within the past month there assembled in the city of New 
Orleans a representative conyention, composed of delegates from 
the entire cotton-producing country, men informed, men of ad- 
vanced ideas, men of large interests, a convention which resulted 
from the tremendous loss to the cotton producers, because the 
law last year was what you propose it shall remain this year. 

The law last year provided for only monthly reports, and there 
was in consequence this tremendous disaster to the cotton pro- 
ducers. This tremendous loss which befell them in one month 


caused them to come together in convention in New Orleans 
from all over the cotton States, and to ask that they should have 
more frequent reports from the Agricultural Department. 

They, it is true, did not go as far as this amendment pro- 
poses. They asked for semimonthly reports. They would have 
preferred, of course, weekly reports. They would like to know 
every day if they could, and if it is, in the opinion of the Senate, 
too expensive to give weekly reports I can not imagine how it 
can be that the Congress of the United States can turn a deaf 
ear to so great a necessity as this and refuse to give semi- 
monthly reports. 

Mr. HALE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Geor- 
gia yield to the Senator from Maine? 

Mr. BACON. With pleasure. 

Mr. HALE. I wish the Senator from Texas [Mr. Banuxy] 
were here, because in the Committee on the Census some time 
within the last two weeks, at his instance and on his presenta- 
tion of the interests of the cotton grower, very much after the 
good fashion in which the Senator from Georgia [Mr. Bacon] is 
representing that interest, an amendment was made to a bill 
before that committee providing for semimonthly reports, as I 
remember. 

Mr. BACON. The difference is that those relate to the gin- 
ners. It is a different thing altogether. 

Mr. HALE. I wanted to call the Senator’s attention to the 
reasons given for it. 

8 BACON. It is in a different Department. That is in the 
nsus. 

Mr. HALE. That is the very point to which I am calling the 
attention of the Senate. Certainly the subject-matter, while it 
is in another Department, is the same—reports from time to time 
of the condition and extent of the cotton crop. Is it the inten- 
tion of the Senator and of Senators who are representing and 
who are very much interested in this product that there shall 
be duplicate reports with respect to this same industry? Is 
the Census Bureau to have an army of employees who shall re- 
port semimonthly upon the condition of the cotton crop and 
the Secretary of Agriculture to have another army of employees 
devoted to the same subject and to make reports? I should like 
to know what is the Senator’s idea about it. 

My attention was called to it because I am a member of the 
Committee on the Census. When the Senator from Texas 
brought forward his project, we agreed with him. I agree with 
the Senator from Georgia as to the importance of this matter. 
I repeat, at the risk of wearisome reiteration, does the Senator 
think there should be two Departments invested with this same 
authority, each having its army of employees reporting upon the 
same subject-matter; and if that is done, what will be the re- 
sult if they differ? It is a very interesting subject. 

Mr. BACON. I am ready to answer the question whenever 
the Senator from Maine will permit me. 

Mr. HALE. The Senator is very quick in his apprehension. 
He sees what I have in my mind. : 

Mr. BACON. I hope so. 

Mr. HALE. And now I will be very glad to hear the Senator's 
statement in regard to it. 

Mr. BACON. Whenever the Senator concludes. 

Mr. HALE. I am obliged to the Senator from Georgia for 
yielding. 

Mr. BACON. The amendment I have offered does not propose 
in any manner to change the present system, which will continue 
to exist if the amendment is not adopted. It simply proposes to 
change some of the details of the system which will exist 
whether the amendment is adopted or not. In other words, the 
census reports are no new thing. They existed last year, and 
it has simply been a change of detail as to the census reports. 
By the change the census reports will be more frequent. In 
the same way the contemporaneous reports of the Secretary of 
Agriculture existed last year, and it is proposed that they shall 
continue to exist whether the amendment which I have offered 
is adopted or not. 

So the inquiry of the distinguished and honorable Senator 
from Maine does not go to the point upon which I am endeavor- 
ing to have the attention of the Senate. 

I am not seeking to add to the system by incorporating the 
dual system, which the Senator from Maine indirectly criticises. 
That is a system which now exists. It existed last year. The 
two services thus contemporaneously existing are altogether 
on different lines. The Census Department is limited to the 
single thing of getting statistics from the ginneries. The scope 
of the work of the Agricultural Department is a great deal 
wider, and goes to all matters which will affect the question of 
the production of cotton, That has heretofore been recognized 


as a proper dual system. It has heretofore been recognized 
that it is proper to have on the part of the census the statistical 
information as to the number of bales ginned, and the much 
wider information as to all conditions of the crop which is to 
be gathered from and through the Department of Agriculture. 

Mr. President, I come back to the proposition upon which I 
was addressing the Senate at the time of the interruption of 
the Senator from Maine, and that is, first, the question whether 
there is an evil here of this magnitude which can be corrected 
by the proposed amendment, and, second, whether, if there is 
such an evil, it is of such importance as to justify and require 
its correction on the part of Congress. 

Now, Mr. President, I have said that this is a matter which 
does not simply concern the cotton planter. It concerns very 
largely the entire business interests of this country. The cot- 
ton crop is the most important agricultural product made in the 
United States, viewed from its relation to the general commerce 
of the country. It is the largest of all single exports, either 
agricultural or mineral or manufacturing. 

The largest of all single exports is the cotton crop. Taking 
the exports of 1903-4 as a basis, it brings more gold into this 
country—and when I speak of bringing in gold I mean the gold 
actually brought in and the gold that is kept from going out, 
because if the cotton did not go in its place the gold would have 
to go—it brings more gold into this country than any other two 
single products. Nay, sir, this greatly understates the case. It 
brings more gold into this country than any other four products. 
It has done more in the last forty years to maintain the finan- 
cial system of this country on a firm basis and to keep the bal- 
ance of trade in favor of the United States than any other two 
products or any other four products added together. 

Next to raw cotton the next largest articles of export from the 
United States are wheat, including wheat flour, and iron and 
steel manufactues, and yet the value of cotton exported is 
nearly twice as much in value as both of them added together. 
The value of cotton is equal to about one half of all the agricul- 
tural exports of every kind from the United States including all 
animals and animal products, and it is about equal to the value 
of the exports of all manufactured articles of every kind and 
description. Take the entire value of the exports of wheat 
and wheat flour, of corn, including corn meal, of oats, of rye, of 
barley, of hogs, including hams, lard, and all other hog products, 
of cattle, including dressed beef and all other cattle products, 
take all these export values and add them together, and the ex- 
port cotton exceeds them all in value by many millions. 

Mr. President, in my own State the cotton crop last year 
sold for more than all the gold that was dug in all the mines 
of the United States, including its Territories and outlying 
possessions, and the part of the crop that went from my single 
State to foreign parts, which was two-thirds of it, amounted to 
within a very small fraction as much in dollars as all the gold 
dug in all the United States in the year. The cotton crop as a 
whole each year amounts in gold dollars to more than twice as 
much, or about twice as much, as all the gold dug in all the 
mines of all the world in a year, and the part of the cotton crop 
that goes abroad and that brings gold into the United States 
amounts to more in gold dollars than all the gold that is dug in 
all the mines of all the world in a year. 

And yet it is a fact, Mr. President, that those who confer this 
great benefit upon this country in producing an article that 
holds in its steadfast grip the gold of the world and refuses to 
let it leave the country, have less of the benefits and the en- 

~couragements from governmental agency than those of any 
other great industry in this country. It is an impossibility that 
they can have any benefit under any tariff legislation, because 
their product is an export and not an import, and yet it is a 
fact that there is scarcely an article used in the production of 
cotton but what is itself made very much higher in its cost to 
them by reason of the tariff legislation of this country, which 
enriches others at their expense. Upon every article used by 
them—plows, harness, chains, wagons, tools, and equipment of 
every kind—they are compelled to pay nearly two prices on 
account of the tariff, and yet the tariff law denies to them the 
poor boon of even free cotton bagging and free cotton ties. 

Cotton is the most difficult of all crops to raise. It takes a 
longer time to raise it. It takes twelve months in the year to 
make a cotton crop; some people say thirteen. My distinguished 
friend from Mississippi [Mr. Money}, who represents a great 
cotton State—next in production to Georgia—says thirteen, and 
it is a common saying in the South that it takes thirteen months 
in the year to make a cotton crop. 

In other words, from the time the first furrows are begun to 
be run until the last boll of cotton is picked, is frequently thir- 
teen months, and during that entire interval there is little or 
no time to rest. It is an unceasing attention, a constant labor, 
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and when by reason of such failure of the Government to give 
the reports in a degree of proper frequency, as was the case last 
year, there is such a fluctuation in the price that the profit on it 
is nothing, and cotton is to-day selling at less than the cost of 
production in a great many sections of the country. 

Mr. President, this great interest is not limited to them. All 
the great cotton manufacturers of the country, in order that 
they may fix their prices for the manufactured goods, are inter- 
ested in the question, What shall be the volume of the cotton 
crop? They are all of them interested in order that they may 
know whether there is such a prospective profit in the business 
as will enable them to expand their business. They are all of 
them interested in it to know what wages they can pay to their 
laborers. Every cotton-goods jobber is interested, every ex- 
porter of goods is interested, and every importer of goods is in- 
terested. There is no single industry in this country which 
affects so widely the general business of the country—North 
as well as South—and in which there are such a vast number 
and variety of people interested as those who are interested in 
the question as to what will be the volume of the cotton crop. 

Now, Mr. President, what does the Secretary of Agriculture 
say In response to this amendment? He recognizes the fact 
that it is a proper thing for the Agriculture Department to make 
these reports. It is a system which has been inaugurated for 
some time past, and the complaint is not against the system, 
but upon the fact that it has not been sufficiently expanded. 
Before that system was inaugurated there were other estimates 
made by private individuals and by representatives of commer- 
cial bodies and organizations. They were made largely upon 
very imperfect information, upon limited information, and there 
wis great evil resulting from it. Some were interested parties, 
and of course their estimates were biased. It was thought that 
when the Government undertook to furnish the information the 
cotton producers would be relieved from the great evil which 
resulted from the estimates being in the hands of private par- 
ties. There has been benefit from it, but there is as it now 
stands an immense evil, one involving not a little amount of 
money, but vast sums of money, as I have stated, in one month 
losing to the cotton planters on the part of the erop still held by, 
them about $40,000,000. 

Now, with this vast product, more than $600,000,000 in value, 
all of it a gold crop—two-thirds of it used as an actual gold 
crop in bringing gold into the country—is the question of a few 
hundred thousand dollars to stand in the way? 

The representative of the Secretary of Agriculture, in a letter 
which the Senator from Vermont now holds in his hand, esti- 
mates, if I recollect aright, that to make the reports as re- 
quired in this amendment would involve an additional expendi- 
ture of some four hundred and odd thousand dollars. Now, 
Mr. President, I say if it does involve that amount, this industry 
affects not only the cotton planter, but it affects all engaged in 
any way in the commercial operations of cotton. The banks of 
the country, the manufacturers of the country, the jobbers of 
the country, and the retail merchants as well, those engaged as 
employees in the manufacture of cotton, and many others in 
the various ramifications, direct and indirect, of this business, 
are interested in it. 

What we desire is that the Secretary shall continue in the 
work, but that he shall be put in a position to make it a safe 
work; that it shall be such that if there are changed condi- 
tions they shall be made known promptly to the country; that 
the reports which come in to him in his office for the 3d of the 
month shall not be kept secret and locked up until the 3d of the 
next month, and that endless disaster shall not be brought upon 
the country by its all being suddenly and unexpectedly precipi- 
tated at one time as information to the country. 

There is one other feature of the amendment which I have 
offered which I think is an important addition to the system as 
it now exists—that is, that the Secretary shall not only publish 
his estimate, but that he shall publish a synopsis of the informa- 
tion upon which he makes his estimate. 

There was a great outcry, whether just or unjust, of course, I 
am not prepared to say, that the Secretary had made an im- 


| proper estimate; in other words, that he had not correctly ex- 
‘amined and formed his conclusions upon information which he 


had. The second amendment which I have offered in this con- 
nection looks to the giving of that information to the public, in 
order that they may not only have the estimate of the Secre- 
tary, but that they may have the information by which they may 
be able to form some judgment for themselves whether or not 
his estimate is correct. I see, Mr. President, by reason of the 
approach of the time for the Senate to meet as a court of im- 
peachment, it will be impossible to conclude this subject. this 
morning unless the Senator is prepared to accept the amend- 
ment, which I hope he is. 
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Mr. PROCTOR. As it is very evident that the bill can not 
be concluded before the meeting of the court, I wish to give 
notice that immediately on the adjournment of the court I shall 
ask that the agricultural bill be taken up again. 


GOLD AND SILVER IN THE ARTS. 


The PRESIDENT pro tempore laid before the Senate the ac- 
tion of the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (II. R. 15578) to prevent the use 
of devices calculated to convey the impression that the United 
States Government certifies to the quality of gold and silver 
used in the arts, and requesting a conference with the Senate on 
the disagreeing votes of the two Houses thereon. 

Mr. ELKINS. I move that the Senate insist upon its amend- 
ments and accede to the request of the House for a conference. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint conferees on the part of the Senate; and Mr. 
Kean, Mr. Foraker, and Mr. CaRMACR were appointed. 


MISSISSIPPI RIVER DAM. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
5972) entitled “An act permitting the building of a dam across 
the Mississippi River between the village of Sauk Rapids, Ben- 
ton County, Minn., and the city of St. Cloud, Stearns County, 

nn. * 

The amendments were, on page 3, line 15, to strike out“ three 
years ” and insert “one year; and on page 3, line 16, to strike 
out “six” and insert“ three.” 

Mr. NELSON. I move that the Senate concur in the House 
amendments. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
a bill (H. R. 12273) authorizing the appointment of certain mid- 
shipmen in the United States Navy; in which it requested the 
concurrence of the Senate. 

The message also announced that the House had passed the 
following bills: 

S. 2654. An act to amend chapter 55 of an act entitled “An 
act to establish a code of law for the District of Columbia; 

S. 6088. An act authorizing the closing of part of an alley in 
square No. 733 in the city of Washington, D. C.; 

S. 6244. An act to change the lunacy proceedings in the Dis- 
trict of Columbia where the Commissioners of said District are 
the petitioners, and for other purposes ; 

S. 6422. An act to amend an act approved February 12, 1901, 
entitled “An act to provide for eliminating certain grade cross- 
ings on the line of the Baltimore and Potomac Railroad Com- 
pany in the city of Washington, D. C., and requiring said com- 
pany to depress and elevate its tracks, and to enable it to relo- 
cate parts of its railroad therein, and for other purposes ; 

S. 6425. An act to amend section 4472 of the Revised Statutes 
so as to remove certain restrictions upon the transportation by 
steam vessels of gasoline and other products of petroleum when 
carried by motor vehicles (commonly known as automobiles) 
using the same as a source of motor power; 

S. 7008. An act permitting the Washington Market Company 
to lay a conduit across Seventh street west; and 

S. 7081. An act to mark the grave of Maj. Pierre Charles 
L’Enfant. ` 

IMPEACHMENT OF JUDGE CHARLES SWAYNE. 


The PRESIDENT pro tempore (at 2 o'clock p. m.). The 
hour to which the Senate sitting as a court of impeachment 
adjourned has arrived. The Senator from Connecticut will 
please take the chair. 

Mr. PLATT of Connecticut assumed the chair. 

The PRESIDING OFFICER (Mr. Prarr of Connecticut). 
The Senate is now in session for the trial of the impeachment 
of Charles Swayne, United States district judge in and for the 
northern district of Florida. The Sergeant-at-Arms will make 
proclamation. 

The Sergeant-at-Arms made the usual proclamation. 

The PRESIDING OFFICER. The Sergeaut-at-Arms will no- 
tify the managers if they are in attendance. 

The managers on the part of the House of Representatives 
to conduct the impeachment were announced by the Assistant 
Sergeant-at-Arms, and by him conducted to the seats assigned 
them. 

The respondent, Judge Charles Swayne, accompanied by his 
counsel, Mr. Higgins and Mr. Thurston, entered the Chamber 
and took the seats assigned them. 


The Journal of the Senate sitting as a court for the trial of 
the impeachment Saturday, February 11, was read. 

Mr. FAIRBANKS. Mr. President, I move the adoption of the 
following order. 

The PRESIDING OFFICER. It will be read by the Secre- 
tary. 
The order was read, and agreed to, as follows: 

Ord That there be printed for the use of the Senate sitting 
for the rao of the Impeachment of Charles Swayne, 150 copies of the 


brief prepared by the counsel for the respondent, and that the usual 
number be not printed. 


The PRESIDING OFFICER. Are the managers ready to 


proceed? 

Mr. HIGGINS. Mr. President, in respect to the application 
made by counsel for the respondent for an attachment against 
Louis P. Paquet, we desire to have the matter properly investi- 
gated as to whether the witness is really able to attend or not, 
and to that end we ask that the attachment may issue, and that 
the officer or the Sergeant-at-Arms serving the same may be 
charged with the discretion of determining whether the witness 
is able to attend or not. That is the course which has been 
pursued in practice with which I am familiar. In other words, 
where there is doubt in the mind of the court or of counsel as 
to whether a witness is able to attend or not, the court awaits 
the return of the sheriff or the marshal in the premises. 

The PRESIDING OFFICER. The sixth rule of the Senate 


for impeachment trials provides that motions for attachment 


must be decided by the Senate rather than the Presiding Offi- 
cer. Whether it be necessary for the Senate to retire to consult 
upon this matter the Presiding Officer does not know, but he 
will state the motion to the Senate. 

Mr. Paquet, a witness summoned for the respondent, has fur- 
nished the certificate of a physician that he has been ill since 
January 31, and is still ill, confined to his bed, and probably 
will not be able to travel for two or three weeks. Counsel for 
respondent now moves that an attachment may issue, and that 
the Sergeant-at-Arms in serving the same be authorized to use 
his discretion to determine whether the witness is or is not able 
to travel. Unless there be some motion made to retire for the 
consideration of this question, the Presiding Officer will submit 
the motion to the Senate. [Putting the question.] 

Mr. ‘TELLER. I ask for the yeas and nays. 

Mr. FORAKER. Mr. President 

The PRESIDING OFFICER. The yeas and nays have been 
requested. I suppose the Presiding Officer should first ascer- 
tain whether there is a second. Is there a second? 

Mr. FORAKER. Before the yeas and nays are Ordered, I 
should like to inquire whether or not any statement has been 
made as to the testimony that it is sought to bring before the 
Senate by this witness? Has anything been stated as to the 
importance of it or the nature of it? We are entirely without 
any advice except only that a witness has furnished a physi- 
cian’s certificate that he is unable to travel and will not be able 
to travel for two or three weeks. 

Mr. HIGGINS. Mr. President, in answer to the query of the 
Senator, I have to say that the witness is a most material wit- 
ness and his testimony most important. He is one of the three 
attorneys in the Davis and Belden case who were charged with 
contempt in that case. He left Pensacola, as I am instructed 
will be shown, immediately after the publication of Sunday 
morning in the newspaper, and went to New Orleans, and so 
was not tried for contempt before the court. He took a writ 
of prohibition from the supreme court, or the circuit court of 
appeals, I am not certain to which he appealed, and thereafter 
he came into the court for the northern district of Florida, and 
there apologized and admitted the contempt and was dis- 
charged. 

Now, his testimony goes much beyond that. It goes to the 
time, which is a disputed point, when Elza T. Davis, one of the 
other two witnesses, was employed as counsel in the Florida 
Maguire suit, and as to that point we are very anxious to have 
his testimony. Really in an ordinary case his absence would 
be a ground for a continuance of the case, in the opinion of 
counsel for the respondent. 

Mr. BACON. Mr. President, if I am in order to make an 
inquiry, in order that the statement of the Presiding Officer 
may be distinctly understood, I understood the Presiding Officer 
to say that the Sergeant-at-Arms would be clothed with dis- 
cretion. From that I gather that if the witness is not in a con- 
dition to be brought with safety to himself he would not be 
brought, and if he is in a condition to be brought he will be 
brought. Is that the meaning of the word “ discretion” in that 
connection? 

The PRESIDING OFFICER. That was what the Presiding 
Officer understood from counsel when the motion was made, 
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Mr. HIGGINS. That is the correct understanding, Mr. Presi- 


dent. 

Mr. CULBERSON. Mr. President, I desire to inquire 
whether it is not possible for counsel to agree to take the deposi- 
tion of this witness? 

The PRESIDING OFFICER. Will the managers respond? 

Mr. Manager PALMER. Mr. President, we offered to take 
the deposition of Mr. Durkee in Jacksonville, Fla., and it was 
declined on the part of counsel. But we are quite willing to 
take Mr. Paquet’s deposition, if there is time for it, in New 
Orleans, if he can not be brought here. We would much prefer 
to have him brought here, because we think he is quite as im- 
portant a witness for us as for them. 

Mr. HIGGINS. Mr. President, there is great difficulty in the 
preparation of interrogatories and the taking of a deposition and 
its return in time for the closing of the testimony in this case. I 
think it is impossible for it to be done. The taking of the testi- 
mony would be through with before that testimony or deposi- 
tion could be. executed. But we are willing, and I make the 
tender, to receive the testimony of Mr. Paquet before the in- 
bse ened committee, if the managers are willing to accept 

t. . 


Mr. Manager PALMER. We could not do that. 

Mr. HIGGINS. Well, that is all. 

Mr. SPOONER. Mr. President, whether a witness shall be 
brought by an attachment or not is for the judgment of the 
Senate as a court, I should think, and I should like to hear it 
somewhat discussed, if there are authorities sustaining the 
proposition, that a court issues an attachment for a witness 
leaving it to the sheriff to determine whether the judgment of 
the court or the writ shall be executed or not. I should like 
to have the authorities produced. 

So far as the Senate knows, this witness is not able to at- 
tend. The Presiding Officer has laid before the Senate a letter 
of the wife of the witness, stating his condition, and a certifi- 
cate of his physician that he is ill—not only confined to his 
house, but confined to his bed—and is not able to travel. I 
suggest that at least the matter be not decided at once. 

Mr. HIGGINS. Mr. President, I accept the suggestion that 
it should not be decided at once, but I beg to say one word in 
respect to the matter raised by the Senator; and that is that 
the date the certificate of the physician was made was several 
days ago. To be sure, we had a telegram here on Saturday from 
Mrs. Paquet stating that such a certificate had been forwarded ; 
but beyond the actual condition of the witness at the time the 
certificate was furnished, it becomes altogether a matter of 
conjecture thereafter as to when he would or when he would not 
be able to travel. Therefore a messenger or an officer of this 
court would be the most effective agency for ascertaining the 
matter on the ground. 

I will say further to the Senator that I only have made this 
suggestion as a matter of practice within the knowledge, and fa- 
miliar knowledge, of whatever court may have had such a prac- 
tice. Of course, one of the difficulties of this tribunal is that 
it is made up from all the land, and the practice in different 
courts may be different on this point; but it is the practice 
with which I have been familiar for forty years. 

The PRESIDING OFFICER. The Presiding Officer under- 
stands, then, that for the present the motion is withdrawn or 
laid over. 

Mr. HIGGINS. It lies over. 

The PRESIDING OFFICER. Are the managers ready to pro- 
ceed? 

Mr. Manager PALMER. I wish to ask for an attachment for 
Simeon Belden, of New Orleans. I will state that I had a let- 
ter from Mr. Belden stating that he was Ill, had the grippe, but 
that he thought he would be able to get here by Tuesday morn- 
ing. I telegraphed him yesterday that he must start at once. 
A dispatch was received in this city by somebody yesterday that 
he expected to start on Tuesday. In order to preserve our 
rights, I ask that we have an attachment for Mr. Simeon 
Belden, who is a very important witness in this case. 

The PRESIDING OFFICER. Do the managers desire that 
that motion shall be decided at this time? 

Mr. Manager PALMER. I think so, sir. I think we ought 
to have it recorded that the attachment has been requested. 

The PRESIDING OFFICER, The managers on the part of 
the House ask for an attachment for Witness Simeon Belden. 

Mr. TELLER. Mr. President, before I vote for an attachment 
I want to know something about the facts. Sitting in the back 
seats here we did not hear what the manager said as to the 
facts. We do not even know whether this man has been served 
with a subprena. 

Mr. Manager PALMER. Well, Mr. President, the Sergeant- 
at-Arms reports that this man was served, and, as I stated, he 


sent me a letter, which I received yesterday, saying that he had 
been served; that he was ill and had not been able to start, but 
he thought he would be able to get here by Tuesday morning— 
that is, to-morrow. 

Mr. CULLOM. That he would be able to get here? 

Mr. Manager PALMER. Yes; to get here. But yesterday a 
dispatch was received from him that he thought he would start 
on Tuesday morning. Mr. Belden is certainly a very important 
witness in this case. He was one of the persons who was put 
in prison for contempt by Judge Swayne, and we need him in 
this trial. In order to preserve our rights, we ask for this at- 
tachment. We will endeavor to get him without sending the 
attachment for him if we can, but we do not want to be held 
guilty of laches in not applying for an attachment just as soon 
as we find the witness is not here. 

Mr. HALE. Let me ask if this witness is not one of the per- 
sons upon whose motion charges against Judge Swayne have 
been filed and presented to the Senate? 

Mr. Manager PALMER. Mr. President, he is one of the per- 
sons. He is not a reluctant witness. He is a sick witness. He 
says he is sick in bed and can not start before Tuesday morning. 
He is not a reluctant witness in any sense. I will not say he is 
an eager witness, but I will say he is very desirous of being here. 

Mr. HALE. I only wish to say, Mr. President, that I think 
the opinion of the Senate in respect to this part of the procedure 
is that we should proceed as fast as possible. A great deal of 
the time of the Senate is being consumed at this late stage of the 
session by the hours that we are obliged to put in each day in 
this trial. ‘The time is further consumed by controversies about 
the presence of witnesses who do not appear here, and the juris- 
diction of the Senate over other public business is all the more 
and more taken away. I may venture to express the hope that 
in these matters counsel, if possible, will relieve the Senate of 
these controversies about the presence of witnesses. 

The PRESIDING OFFICER. The Presiding Officer will put 
the question to the Senate, unless there is further 

Mr. SPOONER. Mr. President, before that is done, may I ask 
for whom is the attachment sought? 

Mr. Manager PALMER. For Simeon Belden. 

The PRESIDING OFFICER. The motion is made that an at- 
tachment issue for Simeon Belden. 

Mr. SPOONER. As I understand it, Mr. President, this wit- 
ness is subpœnaed on behalf of the managers, and the managers 
state that he is eager to come, and not attempting to evade at 
all compliance with the subpœna issued by the Senate. He is 
anxicus to come, and will come as soon as he can, but he has 
been detained by illness. I hardly feel like voting to issue an 
attachment for a witness who is eager to come and will come 
at the earliest possible moment, but who in the meantime is de- 
tained or delayed by illness. That seems to be this case. 

The PRESIDING OFFICER. Is the Senate ready for the 
question? [Putting the question.] In the opinion of the Chair, 
the “ noes” have it. 

Mr. PATTERSON. I ask for the yeas and nays. 

The PRESIDING OFFICER. The Senator from Colorado 
asks for the yeas and nays. Is there a second? 

Mr. BERRY. The Senator from Colorado [Mr. TELLER] did 
not ask for the yeas and nays on this question. 

Mr. TELLER. I did not ask for the yeas and nays on this. 

Mr. BERRY. It was on the other ease that the Senator from 
Colorado [Mr. TELLER] asked for the yeas and nays. 

The PRESIDING OFFICER. The Presiding Officer under- 
stood that the junior Senator from Colorado [Mr. PATTERSON] 
asked for the yeas and nays. 

Mr. CLAY. Mr. President 

Mr. PATTERSON. I asked for the yeas and nays, Mr. Presi- 
dent, on the motion for an attachment for Simeon Belden. I 
think the managers on the part of the House are entitled to the 
attachment. 

Mr. CLAY. Mr. President, just a word. I understood one of 
the managers to say that this witness had notified the managers 
that he would reach here Tuesday. They had been notified that 
he was sick; his wife had telegraphed that he was sick, and he 
has a certificate of a physician sent here stating that he was 
sick, 

Several Senators. No. 

Mr. BERRY. That is the other case. p 

Mr. CLAY. Well, I think a certificate was read here the 
other day stating that the witness was sick. 
= Mr. 3 That was in the other case—the case of Mr. 

‘aque > 

Mr. CLAY. 1 may bè mistaken about that, but the manager 
says, anyway, that the witness will be here; that he has stated 
that he was sick, and that he will start Tuesday. He is doing 
the very best he can to get here, and I ask the managers on the 
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part of the House, would it not be better to wait until Tues- 
day? They might hear from him again, and it might save the 
necessity of asking for an attachment. 

Mr. Manager PALMER. Well, Mr. President, we are entirely 
willing to wait. All we are asking is that we shall not be ac- 
cused after a while of having omitted to apply for this attach- 
ment in time. I am perfectly content to wait. I do not want 
to attach this man; I do not think he ought to be attached 
really; but, at the same time, we must preserve the rights we 
have got here, so that somebody may not rise here and say after 
a While, Why did you not apply for this attachment last 
Monday?” 

Mr. PATTERSON. In view of the statement of the manager 
on the part of the House, I withdraw my request for the yeas 
and nays. 

The PRESIDING OFFICER. The Presiding Officer under- 
stands that the motion is for the prese u withheld. 

Mr. Manager PALMER. Yes. 

The PRESIDING OFFICER. Are the managers ready to pro- 
ceed with the witness? 

Mr. Manager PERKINS. I take the liberty of stating, Mr. 
President, that, in conformity with the very just suggestion of 
the Senator, I shall endeavor to have the evidence of the wit- 
nesses to be called as brief as is consistent with the necessities 
of the case. I hope that, with the exception of one formal wit- 
ness, I can close all the evidence on the question of nonresidence, 
so as to give the Senate some time to attend to other duties 
this afternooon. I call Mr. Wentworth. 


George P. Wentworth sworn and examined. 
By Mr. Manager PERKINS: 

Question. Where do you live? 

Answer. Pensacola, 8 

Mr. HIGGINS. I want the name of the witness first. 

The WITNESS. George P. Wentworth. 

Mr. TELLER. Mr. President, if we are to take part in this 
trial, which we think we must, under our oath and the Con- 
stitution, I insist that we shall be allowed to hear what is go- 
ing on. If the conducting the examination would 
stand in the middle of the center aisle or somewhere near there, 
we probably could hear, and the other side of the Chamber ought 
to hear quite as well as they now do. We in this part of the 
Chamber can not hear from the point where the manager is 
standing. 

Mr. Manager PERKINS. I desire to stand wherever the 
Senate can hear me best. I had supposed on Saturday after- 
noon when I stood here that the questions and answers were 
heard in all parts of the Senate from the fact that I heard no 
complaint from any one afterwards. If that was a mistake, 
then I can change my position to-day, but I judge that on Satur- 
day I was heard in all parts of the Senate, including the last 
two rows on the other side of the Chamber. 

Mr. TELLER. Mr. President, I should like to say that on 
Saturday the manager was not heard here a great deal of the 
time. We did hear the witnesses, and so we got along very 
well. This morning we have not been able within the last few 
moments to hear the managers at all. 

Mr. Manager PERKINS. I think I will make myself heard 
in the questions. 

Q. (By Mr. Manager PERKINS.) Where do you live? 

A. Pensacola, Fla. 

Q. How long have you lived there? 

A. Since 1877. 

Q. What is your business? 

A. I am secretary and general manager of the Escambia 
Realty Company, and a practicing lawyer also. 

Q. Were you at any time a clerk in the office of the district 
attorney or any other public office? 

A. Yes, sir; I was clerk, appointed March, 1898; 
January 1, 1903, and was reappointed January 1, 1905. 

Q. You were a clerk in what office? 

A. United States attorney's office for the northern district of 
Florida. 

Q. From what time? 

A. From March, 1898, to January 1, 1903, at which time I re- 
signed, but was reappointed January 1, 1905. 

Q. You knew Judge Swayne? 

A. Yes, sir. 

Q. Did you, from your position as clerk, have occasion to 
know when Judge Swayne was in Pensacola? 

A. Yes, sir; I did to a certain extent. 

Q. Were you present at the terms of court? 

A. Yes, sir. 


resigned 


Q. Did you have any business or relations with the judge from 
your position as clerk? 

A. Well, not directly; indirectly I did, sir. 

Q. As representing the office? 

A. Yes, sir. 

Q. How long was Judge Swayne present in Pensacola, to your 
knowledge, from March, 1898, to 1903? 

A. Well, as a rule, he would come to Pensacola just before 
the holding of court and would leave generally right after the 
adjournment. 

Q. How many terms of court were held a year? 

A. There were two terms a year held in Pensacola generally. 
Some years there was one term held in Tallahassee and some 
years two terms, according to the 

Q. How much time was occupied by those terms of court 
in all? 

A. In Pensacola, ten days or two weeks; in Tallahassee, about 
one week; that is, each term. 

Q. Each term. Was Judge Swayne present in Pensacola or 
Tallahassee, to your knowledge, from 1898 down to 1900 except 
during the terms of the court? 

A. Yes, sir; he would come there occasionally to hold court 
in chambers and consider any motions. 

Q. For how long a time? 

A. Generally two or three days. 

Q. Well, was he there at any time, to your knowledge, ex- 
cept when he was there officially holding court of some sort? 

A. Not to my knowledge; no, sir. 

Q. Not to your knowledge. Did you have occasion to send 
his papers from the office of the United States attorney when 
he was not there? 

A. Yes, sir. 

Q. Where did you send them? 

A. Guyencourt, Del. 

Q. What sort of papers did you have to send there? 

A. Well, in the northern district of Florida there is no reg- 
ular provision for the appointment of an assistant district at- 
torney. Only during a term of court is one allowed and his 
appointment had to be approved by the district judge. We 
would generally forward the papers to him there, and he would 
forward them to the Attorney-General. Occasionally, I think, 
there were motions and orders for juries. 

Mr. Manager PERKINS (to the witness). Speak distinctly, 
Mr. Wentworth, so that all the Senators can hear you. 

The WITNESS. Yes, sir; I think there were occasionally 
orders to draw juries sent to him in Delaware. 

Q. (By Mr. Manager PERKINS.) You may state how it was 
in reference to the orders required in the United States district 
attorney's office, except those that were granted while the court 
was actually in session. What was done with them all? 

A. Well, there were a good many of them that were sent to 
him at Guyencourt. Of course occasionally he was holding 
court in some other part of the country—Texas. 

Q. How much delay resulted from that? 

A. Well, I can not say as to that; I do not know how much 
delay. Simply the delay of forwarding the order to Judge 
Swayne and receiving it back; that was all. 

Q. To your knowledge, was there any time, except when 
Judge Swayne was actually holding a term of the court, at 
et your office could apply to him for an order except by 
mail? 

A. No; not while he was holding a term of court; no, sir. 

Q. No; “except.” Was there any time, except when he was 
holding court, that the United States district attorney could 
obtain an order from Judge Swayne except by mailing the 
papers to him? 

A. Not to my knowledge; no, sir. There may haye—— 

Q. Not to your knowledge. By whose instructions were these 
various papers and draft orders sent to Guyencourt? 

The WITNESS. By whose instructions? 

Mr. Manager PERKINS. Yes. 

A. The district attorney instructed me. 

Q. The district attorney instructed you? 

A. Yes, sir. 

Q. You did not receive any instruction yourself from Judge 
Swayne? 

A. No, sir. 

Q. Did you know of any place where Judge Swayne stopped 
ee asa che during the years 1898 and 1899, except at the 

ote 

The WITNESS. During 1898 and 1899? 

Mr. Manager PERKINS. Yes. 

A. No, sir; I do not. = 

Q. Do you know of any place from 1899 down to 1903 
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A. Yes, sir. 
North Barcelona street, for a while. 

Q. When was that? 

A. I do not know exactly. I can not tell you exactly. 

Q. Do you remember how long it was? 


He occupied the Simmons residence, I think, on 


A. Yes, sir; he occupied it for a while. 
ture was in the house for some time. 

Q. How long was he in there—in that cottage—to your knowl- 
edge, if you know? 

A. I could not state, sir. 

Q. You could not state? 

A. No, sir. 

Mr. Manager PERKINS. That is all. 


Cross-examined by Mr. HIGGINS: 


Q. Mr. Wentworth, what was the character of the orders 
that you had to send to Judge Swayne when he was out of the 
jurisdiction? 

A. They were principally, as I said before, applications for 
the appointment of an assistant district attorney during the 
holding of the court. 

Q. Would you have to have that order made frequently? 

A. Well, just during a term of court. Just prior to the hold- 
ing of a term of court we would have to have an order, and 
that order would be forwarded to the Attorney-General. We 
would make formal application to be indorsed by the judge, 
and after it had been indorsed by the judge it was referred to 
the Attorney-General, and he would appont. 

Q. Would he appoint the assistant district attorney? 

A. The assistant district attorney; yes, sir. You see the 
northern district of Florida is not provided with a regular as- 
sistant district attorney. It is simply a temporary appointment 
during a term of court. 

Q. You say such orders when made were sent by you to Judge 
Swayne at Guyencourt? 

A. As a rule. 

Q. As a rule? 

A. Yes, sir. 

Q. Where else did you send them to him, if not there? 

A. Well, I think on one or, possibly, two occasions they were 
sent to Texas. I could tell, of course, by the letter book. I 
have not the letter book. 

Q. You have not the letter book? 

A. No, sir. 

Q. You knew that Judge Swayne was at Pensacola while he 
was holding court? 

A. While he was holding court; yes, sir. 

Q. But when he was not holding court, what did you say? 

A. I said he was generally at Guyencourt. 

Q. How do you know he was there? 

A. By sending those orders there—the applications for ap- 
pointment. 

Q. You drew the inference that he was there by the district 
attorney telling you to mail them there? 

A. Yes, sir. 

Q. That is all you know? 

A. That is all I know. 

Q. Except when you sent them to Texas? 

A. I think to Texas on one or two occasions, 

Q. Where did the judge go; do you know? I will put it this 
way: Did he leave Pensacola after court? 

A. Yes, sir. . 

Q. How do you know? 

A. Well, I did not see him around the court or around the 
house. 

Q. You did not see him? 

A. No, sir. 

Q. Did you see him leave? 

A. No, sir. 

Q. Do you know, of your own knowledge, that he did go? 

A. Well, I can swear to it as well as I can swear to any- 
thing 

Mr. HIGGINS. Please answer my question. I ask the Re- 
porter to read the question. 

The Reporter read as follows: 


Q. Do you know, of your own knowledge, that he did go? 


A. No, sir; I can not say that I know of my own knowledge. 

Q. Do you know where Judge Swayne, in bodily presence, 
was when he was in Pensacola? 

A. No, sir. 

Q. Do you not know that, except in the summer months and 
possibly up to October, he never was in Delaware but occasion- 
ally? 

K No, sir; I do not. 

Q. Do you not know that at the time he was absent from 


I know his furni- 


Pensacola during the winter time of the years of which you 
speak, he was holding court in his circuit, but outside of his dis- 
trict? 7 

A. I can not swear to it; no, sir; I do not know it of my own 
knowledge. 


Q. Then you do not know? 

A. I do not know of my own knowledge. 

Q. I am only asking for your knowledge. 

A. Yes, sir. 

Q. You say you are a lawyer, sir? 

A. Yes, sir. $ 

Q. How many orders were required to be made a year for 
the appointment of a United States attorney? 

A. Two. 

Q. Two? 

A. Yes, sir. 


Q. At what time of the year would you mail them? 

A. It would be generally in March and May, and then again 
about November, I think. 

Q. And then again about November? 

A. Yes, sir. 

Q. Or before November? 

A. The latter part of October or the first of November. 

Q. And there were no other orders that you had to send for 
except those which concerned the appointment of an assistant 
United States attorney? 

A. No, sir. 

Q. You do know that Judge Swayne resided in the Sim- 
mons’s residence or cottage? 

A. Yes, sir. 

Q. But you can not say when? 

A. I can not say. 

Q. Or for how long? 

A. No, sir; I can not say for how long. 

Q. And then do you know of his staying at Pensacola be- 
tween the terms of court at any other place than the Simmons's 
cottage? 

The WITNESS. Since when? 

Mr. HIGGINS. At any time. 

A. Yes, sir; he was at Captain Northrup’s house for some 
time, and, I think, at Mr. Marsh’s house for some time. 

Q. When were those times? 

A. I can not state definitely. 

Q. You can not state definitely? You have stated that he 
never was there except during terms of court? 

A. I still adhere to that proposition. 

Q. How could he be staying between terms of court at the 
houses you have just spoken of? 

A. I did not mean to convey that idea. 

Q. What idea? 

A. The idea that he was in Pensacola at other times than the 
times he was holding court. As I stated on my direct examina- 
tion, it is possible he was there some time holding court in 
chambers. 

The PRESIDING OFFICER. The Presiding Officer thinks 
the witness misunderstood the question. 

Q. (By Mr. Hicerns.) I am going to ask the question: Do I 
understand you to say that when he was staying at Captain 
Northrup’s and Mr. Marsh’s, and—what is the other place? 

A. The Escambia Hotel. 

Q. The Escambia Hotel—that you only knew of his staying 
there during terms of court? 

A. Yes, sir. 

. Not between terms? 

No, sir. 

. That is of your knowledge? 

. Yes, sir; that is all, 

. But he might have been in town and you not know it? 
Yes, sir; he might have been there, and I not know it. 
Mr. HIGGINS. That is all. 


Reexamined by Mr. Manager PERKINS: 


Q. What class of orders did you say you sent to Judge 
Swayne? 

A. The appointment of assistant district attorney. 

Q. Were orders sent for the calling of a jury? 

A. Well, those were sent, but my knowledge is not direct— 
not personal knowledge on that fact. 

Q. Were those orders sent from the district attorney's office? 

A. Well, I think they were on one or two occasions, 

Mr. HIGGINS (to the witness). Speak of your own knowl- 
edge, sir. 

The WITNESS. I can not swear positively. 

Q. (By Mr. Manager Perkins.) Were orders sent in ref- 
erence to the adjournment of the term from the district attor- 
ney's office? 
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A. No, sir; not to my knowledge. 

Q. From what office would those orders go? 

A. I think from the clerk’s office. 

Q. When you sent those orders to Guyencourt, what became 
of them? Did you receive them? 

A. Occasionally we reeeived them back; and sometimes they 
were sent by Judge Swayne, in an inclosed envelope, to the 
Attorney-General. 

Q. When you received them back, were they signed by Judge 
Swayne? 

. Yes, sir. 

A Dig they come back in the ordinary course of the mail? 

. Yes, sir. 

From Guyencourt? 

Les, sir. 

. Will you state how many letters a year were written from 
the district attorney’s office addressed to Judge Swayne at 
Guyencourt? 

A. I am positive of two. I do not know all—about two, but 
I do not know how many more. 

z Q. The other orders and letters were not under your jurisdic- 
on? 

A. No, sir. 

Mr. Manager PERKINS. That is all. Call Mr. A. C. Blount, jr. 


Mr. A. C. Blount, jr., sworn and examined. 


Mr. NELSON. Mr. President, it is very difficult to hear the 
witnesses. I think if the witnesses would occupy a stand right 
in front of the Reporters there in the center, we could hear much 
better than up where they are placed. I have found great diffi- 
culty in hearing the witnesses over here. I would suggest that 
the witness be allowed to take his stand right in front of the 
managers and the attorneys. 

The PRESIDING OFFICER. The witness suggests that he 
thinks he will be able to be heard. 

Mr. Manager PERKINS. I should like to ask, Mr. President, 
in view of the suggestion made by the Senator from Colorado, 
whether the questions which I put are now heard. 

Mr. TELLER. Mr. President, we have had no difficulty in 
hearing the last witness and the last examination. I have not, at 
any rate, and I understand my associates say the same thing. 

Mr. Manager PERKINS. Mr. President, I trust if there is 
any complaint the Senators will notify us, because unthinkingly 
sometimes one omits to speak sufficiently loud. 

By Mr. Manager PERKINS: 

Q. Mr. Blount, where do you live? 

‘A. I live in Pensacola, Fla. 

Mr. BEVERIDGE. Mr. President, the witness will have to 
do very much better than that, if he is to be heard by any Sena- 
tor in this part of the Chamber. 

The PRESIDING OFFICER. The Presiding Officer is doing 
the best he can to have the witness heard. 

Mr. BEVERIDGE. Senators have no difficulty in hearing the 
Presiding Officer, but the witness we do not hear, nor have we 
heard very many of the witnesses. The examination, so far as 
the witnesses are concerned, seems to be conducted as though it 
were a hearing in chambers. 

Q. (By Manager PERKINS.) Where do you live? 

A. I live in Pensacola, Fla. 

Q. How long have you lived there? 

A. Forty-four years. 

Q. What is your business? 

A. I am a lawyer. 

Q. Do you hold any position there; and if so, what? 

A. I hold no official position at present. 

Q. You have been a judge there? 

A. I have been judge of the criminal court of record for eight 

ears. 

Q. How long haye you known Judge Swayne? 

A. Ever since he has been district judge for the northern 
district of Florida. 

Q. Have you had occasion to see him from 1894 down to 
this time? 

A. I have, frequently. 

Q. What law office are you connected with? 

A. I am junior member of the firm of Blount & Blount. 

Q. You may state whether that office has had a large practice 
in the United States court? 

A. It has. 

Q. And that has been true during all this period? 

A. All of this period. 

Q. Have you known Judge Swayne personally? 

A. I have. 

Q. During what time, from 1894 to 1900, was Judge Swayne 
in Pensacola, to your knowledge? 
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A. To the best of my recollection, very little Ionger than the 
court over which he presided held its sessions. 

Q. And how long a time did those terms last? 

A. Usually about two weeks. 

Q. Two courts in each year? 

A. Two courts in each year. One in the fall, usually in No- 
vember, and the other in the spring, usually in March. 

Q. Do you know where he stayed when in Pensacola? 

The WITNESS. While in Pensacola? 

Mr. Manager PERKINS. Yes. 

A. He stayed, to the best of my information—— 

Mr. HIGGINS. Beg pardon. I do not want your informa- 
tion, sir. 

Mr. Manager PERKINS. I submit that the witness is en- 
tirely correct. He is stating his knowledge. 

Mr. HIGGINS. No; “information” is what he said. 

The WITNESS. To the best of my knowledge and belief. 

Mr. Manager PERKINS. Go on. 

A. He stayed at the Escambia Hotel. He also stayed or 
boarded with Capt. W. H. Northrup. 

Q. (By Mr. Manager PERKINS.) And did you know, Judge 
Blount, of any other place, except Northrup’s boarding house 
and the Escambia Hotel, where Judge Swayne could be found in 
Pensacola from 1894 to 1900; and, if so, where? 

A. I know of no other place, unless it may have been at a 
house belonging to Capt. B. F. Simmons, which he leased for a 
time. 

Q. Do you know when he leased it? 

A. I do not. 

Q. Do you know, of your own knowledge, how long he was 
there? . 

A. I can not say that I do. 7 

Q. Did the office of Blount & Blount have any occasion to 
send papers, which required the signature of Judge Swayne or 
the action of Judge Swayne, to him when the court was not * 
session? 

A. It did. 

Q. During all those years? 

A. During all those years. 

Q. What did you do with them? 

The WITNESS. Do you mean when he was not in the city 
of Pensacola? 

Mr. Manager PERKINS. When he was not in Pensacola. 
hice did you send them? 

A. They were usually sent to Guyencourt, Del. 

Q. Did you afterwards receive them back? 

A. I presume we did. 

Q. What is your recollection? 

A. We did, whenever 

Q. Signed or acted upon by the Judge? 

A. In almost every instance, so far as I can recollect. 

Q. Did any delay in obtaining orders or relief result from 
this procedure? 

A. Sometimes. 

Q. Were those orders or papers such as could have been 
acted upon at the time if there had been a judge present in the 
district? 

A. If you will permit me to state, most of our business con- 
ducted in Judge Swayne’s court was conducted by the senior 
member of our firm, Mr. W. A. Blount. Personally, I do not 
recollect ever having sent an order to Judge Swayne for his 
signature. 

Q. You knew of papers that were sent by the office? 

A. I knew that papers were sent and papers received back. 

Q. I ask you whether you can state from your knowledge 
whether those papers were such as might have been signed by 
the judge on the spot if he had been there? 

A. They were. 

ry a sell a house to Judge Swayne? 
When? 
On the 30th day of May, 1903. 
That was a house in Pensacola? 
It was my private residence. 
In Pensacola? 
In Pensacola. 
What price was paid for it or agreed to be paid? 
I was paid $4,000, 
y was the residence which yourself had occupied? 
was. 
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A. It was occupied by him and his family. 
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Q. From what time to what time? 

A. To the best of my recollection, his family moved in in the 
fall of 1903. 

Q. And how long did they stay there? 

A. They stayed there at least during that winter. 

Q. Until the spring of 1904. Were the furniture and the per- 
sonal effects of Judge Swayne and his family moved into the 
house after he purchased it? 

A. I did not visit the house after I sold it. 

Q. You do not know how that was. During those years did 
you have frequent conversations with Judge Swayne? 

A. More or less frequent, in his private office. 

Q. Do you remember any times when he made any remarks 
in reference to an early adjournment of the court? 

A. I do not know that I exactly understand. 

Q. Did you ever hear Judge Swayne make any remarks from 
the bench or off the bench with reference to the adjournment 
of his court? 

The WITNESS. That is rather indefinite. 

Mr. Manager PERKINS. I have to be indefinite because 
my friend on the other side objects to my leading witnesses. 

A. I heard him say, of course, that he intended to adjourn 
court, 

Mr. Manager PERKINS. Yes; I dare say. 

Q. (By Mr. Manager PERKINS.) Did he ever make any re- 
marks, that you remember, in reference to a desire to adjourn 
the court early, for any reason? 

A. I have heard him say so. 

Q. How often? 

A. I presume once or twice. 

Q. What did he do when he made those remarks; did he ad- 
journ the court? 

A. The court would be adjourned. 

Q. There was still business on the docket? 

A. I think so, at times. 

Q. What reason did he give, if you remember, for adjourning 
the court? 

Mr. HIGGINS. I should like to know to what article of im- 
peachment this evidence is directed? 

Mr. Manager PERKINS. It bears upon the question of resi- 
dence—all of it. 

Mr. CARMACK. Mr. President, we did not hear the last few 
questions and answers, and we should like to have them re- 
peated. I refer to the questions with respect to the adjourn- 
ment of the court. 

The PRESIDING OFFICER. The Reporter will read the 
questions and the answers. 

The Reporter read as follows: 

Q. Do you remember any times when he made any remarks in refer- 
ence to an early adjournment of the court?—A. I do not know that I 
exactly understand. 

d you ever hear Judge Swayne make any remarks from the 
bench or off the bench with reference to the adjournment of his court? 

The Witness. That is rather indefinite. 

Mr. Manager Perkins. I haye to be indefinite because my friend 
on the other side objects to my leading witnesses.—A. I heard him say, 
of course, that he intended to adjourn court. 

Mr. Manager Perkins. Yes; I dare say. 

(By Mr. Manager Perkins.) Did he ever make any remarks, that 
you remember, in reference to a desire to adjourn the court early for 
any reason?—A. I have heard him say so. 

How often? — A. I presume once or twice. 

Q. What did he do when he made those remaizs; did he adjourn the 
court? — A. The court would be adjourned. 

There was still business on the docket?—A. I think so, at times. 

g. What reason did he give, if you remember, for adjourning the 
cour 


The PRESIDING OFFICER. The witness may answer the 
question. 

A. I do not know that I recollect any reason that he gave. 

Q. (By Mr. Manager PERKINS.) Did you ever hear him say 
where he was going when the court was adjourned? 

A. To the best of my recollection he would speak of his going 
home to Guyencourt, Del. 

Q. Did he ever give to you any address as to where to send 
letters or papers after he had adjourned the court; and if so, 
what? 

A. Unless he was going to hold court in some other district, 
ie address was Guyencourt, Del. 

Q. You say that he referred to his home in Guyencourt, Del. 
Is that correct? 

A. It is, to the best of my recollection. 

Q. How often did he do that? 

A. It is impossible for me to say. 

Q. Once or many times? 

A. I can not say it was many times; I can not say it was 
once. It was at least once, and, to the best of my recollection, 
more than once. 


Q. Did he ever refer to his horses at Guyencourt? Did he 
speak of haying his horses at Guyencourt? 

A. He had. 

Q. Did he ever make any other reference to Guyencourt; and 
if so, what? 

A. No other reference that I know of, except that he desired 
to go to Guyencourt to look out for some fine horses he had— 
good, thoroughbred horses. 

Q. Did he ever to your knowledge have any horses in the 
northern district of Florida? 

A. None to my knowledge. 

Q. Did he to your knowledge have any residence at Pen- 
sacola from 1894 to 1900? 

Mr. HIGGINS. We think that is asking for an opinion. 

Mr. Manager PERKINS. Oh, no. It is simply asking 
whether there was any place to the knowledge of the wit- 


ness—— 

Mr. HIGGINS. It is the same objection that was made on 
Saturday. ; 

Mr. Manager PERKINS. Not quite. Then a witness was 
asked whether, in his opinion, Judge Swayne was a resident, 
and the Presiding Officer held that that was a question of law. 
I am now asking for a question of fact—whether, to the knowl- 
edge of this witness, who saw Judge Swayne during all these 
years—there was any place in Pensacola occupied by Judge 
Swayne as a residence. 

Mr. HIGGINS. That is a different question. 

Mr. Manager PERKINS. Just as I might ask whether my 
friend has a residence—— 

The PRESIDING OFFICER. The Presiding Officer thinks 
the question may be answered. 

Mr. HIGGINS. It is not objectionable in its present form. 

Mr. Manager PERKINS. Very well. 

The WITNESS. He had no residence, no permanent resi- 
dence, in the city of Pensacola up to the time he leased the Sim- 
mons house. 

Q. (By Mr. Manager PERKINS.) Did he have any sort of 
a residence that you know of, except at the boarding house and 
tavern where he stayed? 

A. None. 

Mr. Manager PERKINS. You may cross-examine. 

Cross-examined by Mr. HIGGINS : 


Q. You speak of your sending orders or letters, correspondence, 
to Judge Swayne at Guyencourt, unless he was holding court 
out of his district. 

A. Yes, sir. 

Q. Will you please state how much he was, within your 
knowledge, holding court out of his district during the time of 
which you have testified? 

A. It would be simply impossible for me to tell how much 
time he occupied in holding court in other districts. 

Q. So that, be it much or little, you can throw no light on the 
matter to the court by your evidence? 

A. None whatever. 

Q. You do happen to know of the judge giving you his address 
as at Guyencourt? 

A. I do. 

Q. Do you know whether he ever did that other than in the 
summer and autumn vacation? 

A. The vacation of the court, if held in March 

Mr. HIGGINS. I am not speaking of the court vacation. I 
am speaking of the vacation which the American people take 
for their comfort. 

gene WITNESS. I am talking about Judge Swayne's vaca- 
tion. 

Mr. HIGGINS. I am, too. 

The WITNESS. I said to the best of my recollection the va- 
cation began in March and ended in November. 

Q. (By Mr. Hieerns.) I ask if it was during that time that he 
gave you his address as Guyencourt? 

A. It was. 

Q. Do you know of his having gone to Delaware as early as 
March? 

A. I do. 

Q. When? 

A. I can not name the year. 

Q. How do you recall it and fix it? 

A. As many other things are fixed in my mind, without being 
able to tell the time and date. 

Q. Can you name any circumstance by which you can remem- 
ber his being there at such a time? 

A. I can not fix the time and date, but I can recollect that he 
has gone away from Pensacola in March, or a little after March, 
after holding court and adjourned court, to Guyencourt, Del. 
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Q. You know that? 

A. I know it as well as I know any other thing that has 
passed within my 

Q. How do you know where he went? 

A. Simply because he stated he was going to Guyencourt, Del. 

Q. As early as March? 

A. I think so. 

Q. Do vou more than think, Mr. Blount? 

A. I believe. 

Q. You have said you do not know whether the Judge was 
holding court out of his district during most of the winter 
months during those years? 

A. He frequently held court out of the district, in Texas; 
soinetimes he sat on the court of appeals, in New Orleans, La. ; 
and sometimes he held court at Birmingham, Ala., and once he 
held court at Huntsville, Ala. How much oftener, I do not 
know. 

Q. Did you have occasion to communicate with him by corre- 
spondence while he was at all of those places? 

E I do not think that personally I eyer did communicate with 

III. 

Q. Individually, I understood you to say that there was but a 
single occasion when you did correspond directly with him. It 
was done by your office, but not by you? 

A. I do not know that I ever had any communication per- 
sonally. 

Mr. HIGGINS. That is all. 

Mr. Manager PERKINS. I think that is all. 


William W. Potter sworn and examined. 
By Mr. Manager PERKINS: 


Question. Mr. Potter, where do you live? 

Answer. Pensacola, Fla. 

Q. How long have you lived there? 

A. About twenty-odd years. 

Q. Have you held any official position? 

A. Yes, sir. 

Q. What? 

A. I was clerk of the United States district court and deputy 
clerk of the United States circuit court for the northern district 
of Florida. S s 

Q. During what period? 

A. From 1899 to 1895. 

Q. You held this position during the year 1894 and part of 
1895? 

A. Yes, sir. 

Q. Down to what time in 1895? 

A. I think it was in June. 

Q. What has been your business since that time? 

A. I have been employed in the mercantile business. 

Q. Have you had anything to do with Judge Swayne’s court 
since 1895? . 

A. No, sir; only as a juror. 

Q. Only as a juror? 

A. Yes, sir. 

Q. What is your recollection as to how long Judge Swayne 
was in Pensacola in any one year during the time you were 
clerk? 

A. In the fall of 1889 or in the winter of 1889-—— 

Mr. HIGGINS. That does not cover this point. 

The WITNESS. I think it was in the spring of 1890—— 

Mr. Manager PERKINS. Never mind about 1890. Come 
down to 1894. 

Q. (By Mr. Manager Perkins.) How much was he there in 
the years 1894 and 1895? 

A. Well, I do not think he was there more than two or three 
months in the year. 

Q. Was he there at any time to your knowledge except when 
terms of the court were held? 

A. No, sir. 

Q. Did you have any occasion to send papers to him from 
your office? 

A. Very few. I think I did send some. 

Q. Do you remember where you sent them? 

A. I sent them to Guyencourt, Del. 

Q. By whose instructions? 

A. Well, I could not say about that. 

Q. You got instructions from somebody to send them to Guy- 
encourt? 

A. Yes, sir. 

Q. When you sent them to Guyencourt, did you receive them 
back from Guyencourt? 

A. Yes, sir. 
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Q. Signed by the judge? 

A. Yes, sir. 

Q. Do you remember where Judge Swayne stopped in Pensa- 
cola in 1894 and 1895 and 1896? 

A. I think he stopped at the Escambia Hotel for one place, 
and the other places I do not exactly recollect, but there were 
other places he stopped at. 

Mr. Manager PERKINS. I think that is all. 

Mr. HIGGINS. We have no questions. 

Mr. Manager PERKINS. Call Mr. Coston. 


Charles M. Coston sworn and examined. 
By Mr. Manager PERKINS: 
Question. Where do you live? 
Answer. Pensacola, Fla. 
. How long have you lived there? 
Since June 5, 1895. 
What is your business? 
Lawyer. 
Have you known Judge Swayne? 
I have. 
How long? 
I think since October, 1895, to the present time. 
. Have you known of his being present at Pensacola holding 
? 
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A. I have, sir. 

Q. Had you any business before the court? 

A. I am a practicing attorney before that court, and have 
had business before it constantly. 

Q. Then you have at all times known when that court was in 
session? 

A. I have. 

Q. And you have known whether the Judge was there to hold 
the court? 

A. I have. 

Q. You have known of his whereabouts? 

A. I have. 

Q. Have you known of his being in Pensacola at any time 
except when the court was in session? 

A. I have not, sir; only for a short time, if any. 

Q. How long a time, if any? 

A. I should judge not more than one week or ten days sub- 
sequent to the adjournment of the court; and then only on rare 
occasions. 

Q. How often did that occur? 

A. Very rarely. It was just only on rare occasions that he 
was there at a time subsequent to the holding of the court. 


Q. Do you remember his occupying the Simmons cottage? 

A. I do. 

Q. When was that? 

A. I can not say that I remember the exact year. 

Q. Would it be your recollection that it was about 1900? 

A. I think it was about that time. 

Q. How long was he in the Simmons cottage, if you know? 

A. I can not say exactly. 

Q. About how long? 

A. If I remember correctly, it may have been a year or two 
years. 

Q. That he rented it? 

A. Yes, sir. 


Q. Do you know how large a portion of the time he was 
actually in Pensacola? 

A. A very small portion of the time. As I said, only during 
the time that court was in session. 

Q. In other words, he rented the cottage, but he did not oc- 
cupy it except during the sessions of the court? 

A. No, sir; he did not. 

Q. Where did he stop before renting the Simmons cottage? 

A. At the Escambia Hotel, if I remember correctly. 

Q. Down to the time that he rented the Simmons cottage, 
did you know of any residence that Judge Swayne had in Pen- 
sacola? 

The WITNESS. Up to the time of the renting of the Sim- 
mons cottage? 

Mr. Manager PERKINS. Yes. 

A. I do not, unless you describe a residence at a hotel as a 
residence in a city. 

Q. You did not know of his being there prior to 1900 at any 
time, except when he was at the hotel, during the terms of the 
court? Is that the fact? 

A. That is a fact. 

Q. Did you have any occasion to send papers to Judge Swayne 
at any time? 
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A. I can not recall that I have ever had occasion to do so. 
My business before the court was largely criminal. 

Q. Do you remember any time when cases steod.over any 
term of the court? 

A. Do you mean cases in which I was interested? 

Q. Yes. 

A. No; I do not. As I said, I am a criminal lawyer; my 
practice is largely criminal, and of course there was no occa- 
sion for cases to stand over. 

Q. How long did those terms of the court last? 

A. That is a very difficult thing to say. 

Q. What is your recollection? 

A. Well, I should judge from ten days to two or three weeks. 

Q. And there were how many terms a year? 

A. I think we have two terms there a year—that is, what you 
may call two legal terms, and then, of course, they may have a 
special term that can be called by the judge himself. 

Mr. Manager PERKINS. I think you may cross-examine. 

Cross-examined by Mr. HIGGINS : 

Q. You say that Judge Swayne was at the Escambia Hotel? 

A. He was, sir. 

Q. And at other places? 

A. Yes, sir. 

Q. Where? 

A. The other places mentioned, you mean—the places that I 
have mentioned in my examination in chief. 

Q. You mentioned the Simmons cottage? 

A. Yes, sir; the Simmons cottage. 

Q. The Blount House? 

A. I did not mention the Blount House. I was not asked 
about that. 

Did he live there? 

He did, sir. 

Did he live at any other place? 

At Capt. W. H. Northrup's residence. 

Did 1 live at any other place within your knowledge? 

No, sir. 

Do you know where he was when he was not in Pensacola? 

0. 

Do you know on what duty he was serving or whether he 
was serving on duty or not? 

A. I do not, sir. 

Q. You can only speak of whether he was in Pensacola so far 
as you knew? 

A. That is all. 

Q. And it is to that that your testimony has been confined? 


A. That is all. 
Mr. HIGGINS. That will do. 


Reexamined by Mr. Manager PERKINS: 

Q. When did he go to the Blount House; in 1903? 

A. I think it was in the latter part of 1902 or in 1903. I do 
not know positively. 

Q. At these times that Judge Swayne was there did you ever 
see any of his family with him? 

A. I did, perhaps on one occasion, as I remember correctly. 

Q. On what occasion? 

A. The occasion was when the United States cruisers were in 
port. He had his daughter and, I think, one of his sons there. 
On another occasion I remember his having introduced me to his 
oldest son, who I believe is a lawyer in Delaware. 

Q. In what year was it that the cruisers were at Pensacola? 

A. I think it was in 1902. I am not positive as to that. 

Q. i long were the son and daughter at Pensacola at that 


time? 

A. At that time, if I remember correctly, only during the time 
the ships were in port, perhaps a little afterwards. 

Mr. Manager PERKINS. I think that is all. 


Reexamined by Mr. HIGGINS: 
Q. Are you personally acquainted with his family, sir? 
A. No, sir; only I can say I am personally acquainted with 
8 through an introduction, the son through the 
ethod 


arn You did not visit the family at all? 

‘A. No, sir; they were not in town. 

Q. Did you know Mrs. Swayne? 

‘A. I have never met Mrs. Swayne. 

Reexamined by Mr. Manager PERKINS: 

Q. You said that you did not visit Mr. Swayne and his fam- 
ily. Was there ever a time to your knowledge when they were 
in Pensacola down to 1903 when you could visit them? 

A. That is what I tried to explain. I did not go as 
would like to. 


OPPORRE 


as far as I 


I say I neyer visited them becàuse they were 
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never there long enough to afford me an opportunity to visit 
Mr. Manager PERKINS. So I understand. That is all. 


Joseph C. Keyser sworn and examined. 
By Mr. Manager Perkins: 


Question. Where do you live? 

Answer. Pensacola, Fla. 

Q. How long have you lived there? 

A. About sixty-seven years; that is, not directly in the town, 
but in the neighborhood. 

Q. How many years do you say you have lived there? 

A. I have lived in Pensacola proper about thirty-five years. 

Q. About thirty-five years? 

A. Yes, sir. 

Q. And you have known the residents of the town? 

A. Yes, sir. 

Q. You had occasion to be about the town more or less all 
those years? 

The WITNESS. You will have to speak a little louder. 

Mr. SPOONER. I suggest that the answers of this witness 
be repeated by the stenographer so that Senators may be ad- 
vised of his testimony. 

Mr. HIGGINS. Or by counsel. à 

The PRESIDING OFFICER. The Senate will please be in 
order, 

_ Q. (By Mr. Manager PERKINS.) Have you known Judge 
Charles Swayne? 

A. Yes, sir. 

Q. For how many years have you known him? 

A. I have known him ten or twelve years. 

Q. Have you had any business in the United States courts? 

A. I have. 

Q. And have you had occasion to know in reference to the 
holding and sessions of the United States courts? 

A. I have. 

Q. Have you known when Judge Swayne was present in 
Pensacola from 1894 down to 1903? 

Mr. HIGGINS. Within your own knowledge, sir. 

Mr. Manager PERKINS. Yes. 

The WITNESS. I can not say as to 1894. 

Q. (By Mr. Manager PERKINS.) Begin in what year you did 
know. In 1895? 

A. I think so; 1895 or 1896. 

Q. You have known in reference to his being there from 1890 
to 1903? 

A. Yes, sir. 

Q. Has he been in Pensacola at any time to your knowledge 
except when the court was in session? 

A. I think a few times I have seen him there when court was 
not in session. 

How often? 

A very few times; probably three or four. 

Do you know where he stopped when he was in Pensacola? 
. He ‘stopped at different places. 

Well, where? 

He boarded sometimes at one place, sometimes at another. 
Well, can you tell us the names of the places, or do you not 
remember? Can you tell us the names of the places where he 
boarded? 

A. He stopped a portion of the time with Captain Northrup. 

Q. Where else? 

A. A part of the time at the Escambia Hotel. 

Q. Did you know of his being anywhere else? 

A. Not of my own knowledge, but from hearsay. 

Q. Well, where did you hear he was? 

Mr. HIGGINS. Oh, that is entirely out of the limit. 

Mr. Manager PERKINS. If you do not want that question 
put I will not ask it then. I thought you might like to have the 
benefit of it, but I will withdraw the question. I will ask no 
more questions. That is all. 

Mr. HIGGINS. There are no questions from counsel for the 
respondent. 

The PRESIDING OFFICER. Is that all? 

Mr. HIGGINS. That will do, Mr. Keyser. 


rororo 


John S. Beard sworn and examined. 
By Mr. Manager PERKINS: 
Question. Where do you live? 
Answer. In Pensacola, Fla. 
Q. How long have you lived there? 
A. In Florida all my life; in Pensacola about fifteen years. 
Q. What is your business? 
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A. I am a lawyer, sir, by profession. 

Q. Have you known Judge Swayne? 

A. Yes, sir. 

Q. Have you known of his attendance at the terms of the 
court in Pensacola? 

A. Yes, sir. 

Q. Have you ever known him to be there at any time except 
when the court was in session? 

A. No, sir; I have not. I can not recall any time that I 
have known of Judge Swayne being in Pensacola except during 
a term of court. 

Q. How long do the terms of court last? 

A. Well, sir, I suppose they average about two weeks a term, 
possibly, sometimes running to three weeks. 

Q. How many terms a year? 

A. Two. 

Q. Do you know where he stopped down to 1900? 

A. Of my own knowledge, I do not. 

Q. Do you know anything, of your own knowledge, about his 
going to the Simmons cottage in 1900? 

A. No, sir; I do not. I have only heard that he 

Q. Very well. Do you know of his buying Judge Blount's 
house in 1903? 

A. Only by seeing it in the paper, sir. 

Q. Who are, the lawyers who do the most business or who did 
the most business in the United States district court during 
those years? 

A. Well, sir, I should say that Blount & Blount and the firm 
of Avery & Avery control a very large majority of the business 
in that court, possibly 60 or 75 per cent of it. 

Q. Haye you ever heard complaints made by counsel of incon- 
venience in their practice by reason of the absence of Judge 
Swayne from Florida? 

A. Repeatedly, sir. 

Mr. THURSTON. Wait a minute. I ask the witness not to 
answer questions until an opportunity is given to object. We 
object to asking for hearsay testimony. If there are any such 
cases the attorneys themselves are within call, and the honor- 
able manager is asking this witness to state nothing more than 
what some other attorney may have said. 

Mr. Manager PERKINS. Well, Mr. President, how else can 
the matter of common reputation be proven? The answer of 
Judge Swayne it seems to us is immaterial. The law requires 
that he shall live in the district, and if he was not a resident it 
was a high misdemeanor. But in his answer it is alleged by 
way of palliation that he does not think inconvenience resulted 
to the bar. That we can only meet by evidence of this char- 
acter, 

The PRESIDING OFFICER. The Presiding Officer will sub- 
mit this question to the Senate. The manager asks the witness, 
having first inquired who were the lawyers who did most of the 
business before the district court, if this witness had heard them 
complain of inconvenience growing out of the absence of Judge 
Swayne. Objection is made. The Presiding Officer will sub- 
mit that question to the Senate. Senators who think the ques- 
tion is a proper one will say “aye” [putting the question] ; 
contrary, “no.” In the opinion of the Chair the “noes” have 
it. The objection is sustained. 

Mr. Manager PERKINS. I think that is all for this witness. 

Mr. THURSTON. We have no questions to ask the witness. 


Mrs. Hattie N. Northrup sworn and examined. 
By Mr. Manager PERKINS: 


Question. You live at Pensacola? 

Answer. Yes. 

Q. You are the wife of William H. Northrup, who has been 
examined here? 

A. Yes. 

Q. It was at your house that Judge Swayne stayed when he 
was in Pensacola? 

A. Yes. 

Q. For how many years did he stay with you at your house? 

A. Well, I do not just remember. I think it was between 
1890 and 1896. 

Q. Can you state whether he remained at your house at any 
time after the court had adjourned? 

A. No. 

Q. When did he arrive, in reference to the session of the 
churt? 

A. Well, he usually arrived the night before. 

Q. He arrived the night before and left the day the court ad- 
journed? 

A. Well, the dax, or the morning following. 

Q. Did he occupy any one room at your house, or did he have 
different rooms at different times? 


A. Well, he occupied several different rooms. 

Q. Did he bring any furniture with him? 

A. No, sir. The room was furnished. 

Q. Did he bring anything with him except his carpetbag? 

A. His trunk. 

Q. And when he went away, Mrs. Northrup, he teok with him 
what he brought? 

A. Yes, sir. 

Q. He left nothing at your house that was not 

Mr. HIGGINS. I ask that the iearned manager would not 
lead the witness quite so much. 

Mr. Manager PERKINS. Very well. (To the witness.) Did 
he leave anything at your house when he went away? 

The WITNESS. No, sir. 

Q. (By Mr. Manager PERKINS.) Were any members of his 
family ever there with him? 
Yes, sir. 
What members? 
. His wife, his daughter, his son, and his mother. 
How many times? 
I think that they were each there once. 
And for how many days? 
. Well, that I can not say. 
What? 
I can not say; I can not remember. 
A week or—— 
It was a long time ago. 
. Would your recollection be that they were there a week or 
ten days? 

A. Probably. 

Q. And only once were they there during the years that Judge 
Swayne boarded at your house? 

A. I think so. 2 

Mr. Manager PERKINS (to counsel for the respondent). You 
may cross-examine. 


By Mr. Hiearns: 
Q. You say they were each there? 


PPOPOPOPOPOP 


Q. Do you mean they were all there at one time or at different 
times? 

A. At different times. 

Q. And after this lapse of time—you say it is a long time 
ago—you can not say how long it was that they remained? 

A. No, sir. 

. The judge’s stay with you, as you say, began in 1890? 
A. I think so. 
. And ended, you think, in 1896? 
. That is to the best of my remembrance. 
. So after that you could not speak—— 
. No, sir. 
. As to where he stayed or how long he stayed? 
A. No, sir. 
Mr. HIGGINS. That is enough. 

Mr. Manager PERKINS. Nothing further. 

I will state to the Presiding Officer that I have given all the 
oral evidence that will be given on this point. There is a cer- 
tain amount of documentary evidence and some of it is not en- 
tirely ready to present. I should like to reserve the privilege 
of not presenting that until to-morrow. With that exception, 
the evidence on this point is closed. 

The PRESIDING OFFICER. The Presiding Officer will in- 
quire whether the managers or the counsel desire the witnesses 
who have been already examined to be retained in Washington 
longer or whether they may be discharged? 

Mr. Manager PALMER. Mr. President, that depends. If 
we knew that one fact, we would be able to give the Chair in- 
formation on that subject. If the counsel on the other side in- 
tend to go into evidence of Judge Swayne's good character, then 
we shall have to have these witnesses remain. If they do not 
expect to defend on that ground, then the witnesses can go 
home. It is up to them to say whether they are going to raise 
the issue of character. 

The PRESIDING OFFICER. The Presiding Officer, then, 
understands that the managers are not ready at present to have 
the witnesses discharged? 

Mr. Manager PALMER. No, sir. 

The PRESIDING OFFICER. Are there further witnesses? 

Mr. Manager OLMSTED. I call Mr. E. T. Davis. 


Elza T. Davis sworn and examined. 
By Mr. Manager OLMSTED: 


Question. Mr. Davis, where do you reside? 
Answer. At Pensacola, Fla. 

Q. What is your occupation? 

A. Lawyer. 


© 
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Q. State whether you have recently been in Tyler, Tex. 

A. I have. 

Q. What railroad do you take to get from Pensacola, Fla., 
to Tyler, Tex. ? 

A. I take the L. and N. road to New Orleans. 

Q. What do you mean by the L. and N. road? 

A. The Louisville and Nashville. From New Orleans to 
Tyler I go on the Texas Pacific; that is, I go to Mineola on the 
Texas Pacific. 

Q. Where did you stop in Tyler? 

A. At the National Hotel. 

Mr. Manager OLMSTED. I may state, Mr. President, that 
this witness is called in support of the first three articles of im- 
peachment—the subject-matter of those articles. [To the wit- 
ness.] Will you state, if you know, the distance from the 
National Hotel, at Tyler, to the court-room where the district 
court is held? 

A. I think it is about 150 yards or more; that is, if it is the 
court-house in the square. The square is almost in front of the 
National Hotel. 

Q. Well, it is about a block or so distant from the hotel? 

A. Yes, sir. 

Q. State, if you know, the railroad fare from Pensacola to 
Tyler. 

A. I think it is about $18. 

Q. Eighteen dollars? 

A. Yes, sir. 

Q. Do you know about the sleeping-car fare in the Pullman 
cars from Pensacola to Tyler? 

A. I think it is about $6. 

Q. Would that be for a full section or one berth? 

A. One berth, or seat, 

Q. Did you take meals on the car going? 

A. Yes, sir; part of the way. 

Q. What was about the expense of meals on the cars? 

A. Well, they would average about a dollar. 

Q. What is about the time required to travel from Pensacola 
to Tyler? 

A. I think it is about thirty-two hours. 

Q. About thirty-two hours? 

A. I think so; yes, sir. 

Q. Did you go direct from Pensacola to Tyler? 

A. No, sir. 

Q. How did you go? 

A. I went from Pensacola to Dallas, Tex.; from Dallas to 
Fort Worth; from Fort Worth back to Dallas; from Dallas 
to Waco; from Waco to Tyler, and from Tyler to Pensacola. 

Q. You went direct from Tyler to Pensacola, you state? 

A. No, sir; I came back direct from Tyler to Pensacola. 

Q. Well, about what was the length of that journey, in hours? 

A. I think it is about the same thing. 

Q. About thirty-two hours? 

A. Yes, sir. I can not remember the exact time, but I think 
that is about right. 

Q. As near as you can recall? 

A. Yes, sir. 

Q. Do you know whether Waco is nearer or more remote 
from Pensacola than Tyler? 

It is more remote. 

How much farther is it to Waco? 

I think it is about 122 miles, 

Beyond Tyler? 

Yes, sir. 

Do you know the fare from Pensacola to Waco? 
I think about $22 and something. 

Do you know the length of the journey? 
About 700 and some odd miles. 

. I mean in hours. 

The WITNESS. You mean from Tyler to Waco? 

Mr. Manager OLMSTED. No; from Pensacola to Waco or 
from Waco to Pensacola. 

A. Well, it would be about between thirty-six and thirty-eight 
hours, I should judge. 

No cross-examination. 

Mr. Manager OLMSTED. That is all, Mr. Davis. Call Mr. 
R. W. Sublett. 

Mr. President, I desire to state that we are not through with 
the examination of the witness who was just on the stand, ex- 
cept as to these three articles of impeachment. We intend to 
call him later upon another article. 


R. W. Sublett sworn and examined. 
By Mr. OLMSTED: 
Question. What is your full name? 


OPOPOPOPOP 


Answer. R. W. Sublett. 


PPeperperopepere 


. Where do you live? 
. Pensacola. 
. How long have you lived there? 


About twenty-three years. 

What is your occupation? 

Railroad ticket agent. 

For what company? 

The Louisville and Nashville. 

The Louisville and Nashville what? 


. Railroad Company. 
. How long have you been such ticket agent? 


About twenty-three years. 
Do you know the respondent, Judge Swayne? 
I do. 


. Is the Louisville and Nashville the railroad by which one 


journeys from Pensacola to Tyler, Tex.? 


A. 


Part of the way. You go out of Pensacola on the Louis- 


ville and Nashville railroad as far as New Orleans. 


Q. 


You go from Pensacola to New Orleans upon the Louisville 


and Nashville? 


PPePOPeEPoPoPerep 


You do, 
And then on what road? 


. Then by either the Southern Pacific or the Texas Pacific. 
. You sell through tickets from Pensacola to Tyler? 


J do, sir. 

What is the rate—what do you charge for such tickets? 
To Tyler is $18.90. 

Do you also sell through tickets to Waco, Tex.? 

Yes, sir. 

What is the rate from Pensacola to Waco? 

Twenty-two dollars and sixty-five cents, 

State if you also sell sleeping-car berths. 

I do. 

What is the rate of sleeping cars—they are Pullman cars? 
They are; yes, sir. 

What is the rate for Pullman car accommodations from 


Pensacola to Tyler? 


A. 


Well, I can not say exactly. The rate to New Orleans is 


$2. We have a car running to New Orleans, and the rate to 
New Orleans is $2. I think the rate is about $6, though, to 
Tyler. 


Q. 
A. 


From Pensacola to Tyler? 
From Pensacola. 


Q. Now, does that cover one whole section or one berth? 


A. 
Q. 
A. 
Q. 


One berth. 

What would be the price for a section? 

A section would be double that amount—$12. 

Twelve dollars. Now, what would be the price from Pen- 


sacola to Waco? 


A. 
Q. 


About the same price; the same rate. 
Is the railroad rate the same now that it was in the years 


1896, 1900, and 1903? 


A 


I think the rate is about the same, except there has been 


an addition of 50 cents in the last two years on account of a 
change of terminals of the Southern Pacific in New Orleans, and 
consequently a transfer of 50 cents has been added, making it 
50 cents higher than it was. 


Q. 
A. 


Do the figures which you have given include that 50 cents? 
Yes; they include the 50 cents. 


Q. Then the former rate was 50 cents less than the figures 
you have given? 


A. 
Q. 


Yes, sir; 50 cents less. 
Do you know the time of trains—the running time—be- 


tween Pensacola and Tyler? 


A. 


Well, it is about, I should say, twenty-eight to thirty 


hours. The connections are not very good. If the connections 
were absolutely close it would be less than that; but it takes 
about thirty hours, I think, to make the trip. 


Q. 


That is, the running time is about twenty-eight hours, do 


you say? 


A. 


No; I do not say “the running time.” It takes a passen- 


ger that long to get there. 


Q. 


About thirty hours? 


A. Thirty hours; yes. 
Q. The running and waiting time? 


A. 
Q. 


Yes. 
What is the running and waiting time from Pensacola to 


Waco? 


A. 


If there is a good connection for Waco, you leave Pensa- 


cola, say, at noon, and you arrive at Waco the following after- 
noon. That makes about twenty-elght hours’ run. 


Q. Twenty-eight hours if you go right through? 
A. Yes. 
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Q. Do you know Judge Swayne? 

A. I do, sir. 

Q. State if you have ever sold him a ticket from Pensacola to 
New Orleans, or Waco, or Tyler. 


A. No; I do not remember to have sold the Judge a ticket to 
either of those points. 

No cross-examination. 

Mr. Manager OLMSTED. That is all. Call J. O. Jennings. 


J. O. Jennings sworn and examined. 


By Mr. Manager OLMSTED: 

Question. Where do you reside? 

Answer. At Pensacola, Fla. 

Q. What is your occupation? 

A. I am a passenger-train conductor, 

Q. On what road? 

A. The Louisville and Nashville Railroad. 

Q. Is that the railroad leading from Pensacola to New Or- 
leans? 

A. Yes, sir. That is a branch of that railroad. 

Q. Do you know Judge Swayne? 

A. Yes, sir. 

Q. State, if you know, whether in the years 1896, 1900, and 
1903, all or any of them, be held an annual pass good on the 
Louisville and Nashville Railroad? 

A. Yes, sir; he held an annual pass good on the Louisville and 
Nashville Railroad, but I do not remember now during what 
years he traveled with me. 

Q. According to the best of your recollection, would you say 
that he had one in 1896? 

A. I think that he did. 

Q. Would you say that he did, or did not, have one in 1900? 

A. I can not say that he did not have one or that he did have 
one. 

Q. What is the best of your recollection? 

A. Well, I think that he did have one during 1900. 

3 And what is your recollection as to 1903? 

A. I think it quite likely that he also held an annual pass. 
Q. According to the best of your recollection, he had one in 
that year also? 

A. Yes, sir. 

Q. You saw the pass? 

A. Yes, sir. 

Mr. Manager OLMSTED. That is all. 


Cross-examined by Mr. THURSTON: 


Q. Your road runs from Pensacola to New Orleans? 

A. Yes, sir; the L. & N. runs from Pensacola to New Orleans, 
but I do not run all the way there; our division runs from Pen- 
sacola to Flomaton. 

Q. That is one division? 

A. Yes, sir; that is the division. 

Q. And at times you saw this annual pass? 

A. Yes, sir; I saw this pass at different times. 

Q. It was not an uncommon occurrence during those years 
to see annual passes on your trains, was it? 

A. Nothing unusual. 

Q. In fact, it is quite a common occurrence? 

A. Yes, sir. 

Mr. THURSTON. That is all. 

Mr. Manager OLMSTED. I would state, Mr. President, that 
we are not questioning the right of Judge Swayne to ride on 
an annual pass. This evidence is simply on the point of ex- 
pense. That is the point upon which we are—— 

Mr. THURSTON. No, Mr. President; I do not suppose that 
any of us would raise that question. [Laughter.] 

Mr. Manager OLMSTED. It is a very proper question to 

raise when the party using a pass has charged the expense of 
the transportation to the Government. 
The PRESIDING OFFICER. Are there further witnesses? 
| Mr. Manager OLMSTED. We have some other witnesses on 
this point, Mr. President, but it develops that they have not 
yet arrived, though I understand they are on their way here. 

Mr. BACON. Mr. President, I understand it is the wish of 
the managers that they should not be required to proceed further 
this afterncon; and I therefore move that the Senate, sitting as 
a court of impeachment, adjourn until the regular hour to- 
morrow. 

The motion was agreed to; and (at 3 o'clock and 55 minutes 
P. m.) the Senate, sifting as a court of impeachment, adjourned 

“ until to-morrow, Tuesday, February 14, 1905, at 2 o'clock p. m. 

The managers on the part of the House of Representatives 
1 ~ respondent and his counsel thereupon retired from the 

amber. 


The PRESIDENT pro tempore resumed the chair. 
HOUSE BILL REFERRED. 


H. R. 12273. An act authorizing the appointment of certain 
midshipmen in the United States Navy, was read twice by its 
title, and referred to the Committee on Nayal Affairs. 


COURTS IN SOUTHERN DISTRICT OF FLORIDA. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (8. 
4503) to provide for sittings of the circuit and district courts of 
the southern district of Florida in the city of Fernandina, in 
said district, which was, in line 11, after the word “ hereafter,” 
to insert: 

Provided, That suitable rooms and accommodations shall be fur- 
nished for the holding of said courts at the said place free of expense 
to the Government of the United States. 

Mr. TALIAFERRO. I move that the Senate concur in the 
amendment of the House of Representatives. 

The motion was agreed to. 


TRANSPORTATION OF GASOLINE, 


The bill (H. R. 18208) to amend section 4472 of the Revised 
Statutes so as to remove certain restrictions upon the trans- 
portation by steam vessels of gasoline and other products of 
petroleum when carried by motor vehicles (commonly known 
as automobiles) using the same as a source of motive power, 
which was read twice by its title. 

The PRESIDENT pro tempore. The Senate has passed a bill 
and sent it to the House of Representatives which is identical 
with this bill. Is there objection to the present consideration 
of the House bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was ordered to a third reading, read the third time, 
and passed. 

The PRESIDENT pro tempore. The junior Senator from 
Maine asks unanimous consent that Senate bill No. 6425, being 
identical with the bill just passed, be recalled from the House of 
Representatives. Is there objection? The Chair hears none, 
and that order is made. 

The PRESIDENT pro tempore subsequently said: The Sen- 
ate to-day passed a bill (H. R. 18208) to amend section 4472 of 
the Revised Statutes so as to remove certain restrictions upon 
the transportation by steam vessels of gasoline and other prod- 
ucts of petroleum when carried by motor vehicles (commonly 
known as automobiles) using the same as a source of motive 
power. ‘The Senate also passed a bill identically the same on 
Saturday and sent it to the other House. To-day the House 
has also passed Senate bill 6425 on the same subject; so that 
probably it will be entirely proper to reconsider the vote by 
which the House bill passed the Senate this morning, and that 
then the bill be indefinitely postponed. Is there objection? 

Mr. ALLISON. I think that ought to be done. 

The PRESIDENT pro tempore. The Chair hears no ob- 
jection, and the House bill will be postponed indefinitely. 


AGRICULTURAL APPROPRIATION BILL, 


The PRESIDENT pro tempore. The Chair lays before the 
Senate the unfinished business, the title of which will be stated. 

The Secretary. A bill (H. R. 6295) for preventing the adul- 
teration or misbranding of foods or drugs, and for regulating 
traffic therein, and for other purposes. 

Mr. PROCTOR. Mr. President, I ask that the unfinished 
business may be temporarily laid aside in order that the Senate 
may proceed with the consideration of the agrichltural appro- 
priation bill. 

The PRESIDENT pro tempore. The Senator from Vermont 
asks that the unfinished business be temporarily laid aside in 
order that the Senate may proceed with the consideration of the 
agricultural appropriation bill. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 18329) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1906. 

Mr. PROCTOR. Mr. President, in regard to the amendment 
offered by the Senator from Georgia [Mr. Bacon], however de- 
sirable it may be to get the information asked for, it is simply 
impossible without a complete reorganization of the administra- 
tion system of the Department for securing these reports. I 
ask that the Secretary read a letter from the Chief of the Bu- 
reau of Statistics, which explains the matter fully. 

The PRESIDENT pro tempore. The Secretary will read as 


| requested. 
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The Secretary read as follows: 
UNITED States DEPARTMENT OF AGRICULTURE, 
BUREAU or STATISTICS, 
Washington, D. C., February 3, 
Sır: I am directed by the Secretary of Agriculture, who is attending 
a meeting of the Cabinet, to state you with reference to the pro- 
amendment to the bill making appropriations for the Department 


of Agriculture providing for the issue of cotton-crop reports on the 3 
10th, 17th, an 


25th days of each month, with a summary report a 
least semiweekly of the information recelved by the Department as the 
basis of its periodical estimates of cotton conditions, that it is the 
earnest desire of the Department to make its crop reports of the utmost 
service to the agricultural interests of the comntey, and that it would 
welcome the opportunity of issuing its cotton and other statistical 
crop reports with greater frequency than is now practicable. The 
partment’s crop-reporting system is, however, in the main, a voluntary 
ch difficulty is experienced in securing and retaining a 
of competent persons to report zegulariy each month 
on the condition of the cro in their respective localities that to 
quadruple or eyen to double the number of reports asked of them would 
certainly result in the serious and immediate impairment of the service 
through the wholesale refusals of correspondents to give the addi- 
tional time and labor involved in the preparation of additional reports 
unless proper gM were made for their compensation. Such com- 
nsation could not be restricted to correspondents in the cotton States, 
ut O have to be extended to correspondents throughout the 
country. 
To issue a weekly cotton report during six months of each year in 
i eet ps roducts, paying 
ndents of 


one, and so mu 
sufficient number 


addition to the monthly report on other 
county correspondents and the corres e Department’s 
state statistical agents the small sum of $1 for each report, and town- 
ship correspondents 25 cents for each report, with an addition of only 
twelve persons to the working force of the Bureau in Washington (with- 
out which increase of force it would be impossible to tabulate the 
greatly increased number of schedules), would require the expenditure 
of $441,000 over and above the amount provided for in the pending bill. 

o issue a semimonthly report on cotton in addition to the regular 
reports on other products, as above referred to, would inyolve an ex- 
penditure, over and above that provided for in tue penning bill, of 
about $363,000. Of this sum only $8,000 would be for additional 
clerical salaries in Washington. 

With regard to the proposed issue of intervening summary reports 
during the preparation of the regular reports, I would respectfully 
state that whether the regular reports are to be issued . biweekly 
or arr the correspondents’ reports upon which they will be based 
will practically all be received within a period of forty-eight hours, so 
that the regular report can be prepared just as quickly as a preliminary 
one. 

Very respectfully, 
Joun Hype, Chief of Bureau. 

Hon. REDFIELD PROCTOR 


Chairman of the Committee on Agriculture and Forestry, 
United States Senate. 

P. S—tThe scheme for the compensation of correspondents is based 
on a reduction of their number by 15,000, or nearly one-third. It 
would be impracticable to reduce it still further. The number of cor- 
respondents now reporting regularly is about 47,000. 

Mr. PROCTOR. So, Mr. President, it will be seen that it is 
utterly impossible—— - 

Mr. BACON. Mr. President 

Mr. PROCTOR. If the Senator will wait a moment, I will 
yield to him. 

Mr. BACON. Very well. 

Mr. PROCTOR. It will be utterly impossible for the Depart- 
ment to secure this information unless we give it the machinery 
and money to obtain it. 

Mr. BACON. Of course nobody doubts that. That is ex- 
actly what we want to get done. 

Mr. President, I want to say that, in view of the suggestion 
as to the expense, I desire to modify the proposed amendment 
so as to make it conform to the resolution adopted by the con- 
yention at New Orleans, which was for semimonthly instead of 
weekly reports, as I have provided in the amendment. Of 
course I haye no doubt that weekly reports would be more de- 
sirable, but in view of the fact that the convention at New 
Orleans—I presume the largest convention of an agricultural 
nature that ever was held in the United States, and the mem- 
bership of which was more generally distributed—asked for 
semimonthly reports I will change the amendment in that re- 
spect so as to read “ semimonthly ” instead of “ weekly.” 

Mr. MONEY. Mr. President, I had hoped that the honor- 
able chairman of the committee would accept the last amend- 
ment, offered by the Senator from Georgia [Mr. Bacon]. It 
conforms to the demand of the cotton convention recently held 
at New Orleans for semimonthly instead of monthly reports. 
The letter which was read from the head of the Bureau of Sta- 
tistics, representing the views of the Secretary of the Depart- 
ment, states that the increased service would cost very much 
more than I could have expected, for the reason that the sum 
appropriated by this bill for this Bureau of Statistics in col- 
lating all the information and for expenses of different kinds 
is only $93,000, of which sum $20,000 is for salaries in this city. 
The men who are paid salaries will have no increase whatever, 
either in number or in salary, and the voluntary contributors 
to this great enterprise, it is presumed, will work for nothing 
just as cheerfully as they have done before. They are repaid 
in a way that they consider a sufficient compensation. They 
receive the agricultural books and bulletins to a very great ex- 
tent—in fact, all that they want—and they consider that they are 
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thereby repaid for the little trouble and time they haye in cor- 
respondence with the different parts of their counties and neigh- 
borhoods. All this work is purely voluntary. 

Now, I can see the immense benefit that will arise from a 
semimonthly instead of a monthly statement of the crops by the 
Secretary of Agriculture. I was the author of the amendment 
providing for statistics from the ginneries, changing them 
from monthly to weekly. I have not seen that it has worked 
badly, but, on the contrary, it has been of immense benefit to 
the country, both to the people who produce cotton and to 
those who afterwards handle it. 

The view taken by the honorable Senator from Maine [Mr. 
Hate] was not, I think, a correct one. I know that my idea in 
having this weekly statement from the Bureau of the Census 
was to have two entirely independent sources of information, 
5 8 the country could rely by means of a comparison of 

e two. 

Now, suppose we had none of these estimates of the crop from 
either of these sources. Then we would depend upon the cotton 
exchanges of New Orleans and other southern cities, of New 
York and of Liverpool; and very much more than upon them do 
the buyers of cotton depend upon certain gentlemen here and 
in Liverpool, who every year make their estimates, going 
through all the time of the cotton-producing season until the 
cotton has reached that stage when it begins to be harvested. 
Upon the report of these gentlemen—Mr. Bostrum, I think, is 
his name, and Mr. Neill, and Mr. Hester—a great deal more de- 
pends, so far as concerns the cotton buyers, than upon the report 
of either the Secretary of Agriculture or the Census Bureau, be- 
cause these gentlemen always overestimate it. They are bears 
on the market, and the buyer finds it to his interest to make 
himself believe that that is the correct estimate. 

So far as concerns the estimates made by the Secretary of 
Agriculture, he has for the last five or six years come almost 
exactly to the truth in all his estimates. He has estimated so 
closely, in fact, that there can be no serious objection as to the 
matter and manner of the cotton crop report, except that it 
should be more frequently issued, for reasons that I will not go 
over, because they were so clearly stated by my friend, the 
distinguished Senator from Georgia [Mr. Bacon]. It is useless 
40 go over the reasons which he has adduced to the Senate. 

But, Mr. President, that the increased service can cost so 
much is very surprising to me, when here in the bill before us 
we have only $93,000 for a monthly estimate, and that includes 
$20,000 for salaries in the city of Washington. That sum in- 
cludes salaries all over the country, and with an improved serv- 
ice we would not have any more men or any higher or different 
salaries. ‘This amount also includes an allowance for stationery 
of different kinds. I can not go over the items because I can 
not see them. But I know they are in the bill. There are pro- 
visions for stationery and supplies and dozens of other things 
which are not really a part of the expense of compiling statis- 
tics concerning the production of cotton or anything else, and 
their promulgation to the public. 

As to the expense of the issue, it does not seem to me that any 
great number of clerks will be required, if any, additional to 
those now employed upon the work. It is simply making an 
estimate twice a month instead of once a month, and I can not 
for the life of me understand where the difficulty lies and where 
the added expense can possibly come from. 

I am entirely in accord with the Secretary of Agriculture, as 
he knows. I do not believe we have ever had in that place a 
man his equal for intelligence and activity, and particularly for 
zeal and economy. The only fault I have to find with that gen- 
tleman, who has so few official faults, is that he is so econom- 
ical. He is not willing to call upon Congress for the amount he 
could use for the good of the whole country. 

I do not know that the planter loses anything particularly by 
having the truth known about the crop. I think if he could 
know at the end of every two weeks what the crop would be, he 
would be able to do what he ought to do, and that is to sell as 
fast as he gets his crop out of the ginhouse. Wheneyer a farmer 
begins to hold cotton for future advance, he ceases to be a 
farmer and becomes a cotton speculator; in other words, a 
gambler. I do not propose that anything shall be done here for 
the benefit of the mere speculator. 

I would not care if every speculator were financially ruined, 
so as to discourage the whole of them, for they have been the 
fruitful source of these variations in the market which have 
ruined so many of the people of the South. It has not been the 
condition of the crop. It has not been the ultimate estimate. It 
has been the ups and downs of the quotations on cotton, manipu- 
lated by the bulls and bears for their own speculative profit. 
They have had no concern or care for the cotton producers of 
the country. 

It is useless to talk about the magnitude of this interest. 
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We see very much smaller interests cared for in a very much 
more generous manner than this is provided for here, and it is 
impossible to overestimate the value of the knowledge that is 
developed as the crop proceeds. The cotton crop is the longest 
crop known. There is a common saying in the South that it is 
thirteen months in the year. I happen to have received from 
my manager once a statement in which the entry was made 
“for fourteen months’ service“ in the crop of a certain year. 
That was the way he stated the demand. It was perfectly cor- 
rect, and he chose to put it that way. 

But, Mr. President, I do not believe that the holding of cotton 
is so much dependent upon the reports as upon the knowledge 
the farmers themselves have, and I want to say there is not a 
farmer in the country who produces cotton who can tell six 
weeks ahead what it is going to do. I recollect an instance, if 
you will allow me to go into a little personal detail. I came 
from the Rocky Mountains about the ist of September. The 
first thing I did was to telephone to my place and ask the gen- 
tleman to come out, and he came out and said he was not going 
to make anything; that the excessive drought and the great 
heat for ten days had produced a greater falling off of young 
bolls and flowers than he had ever known to happen in a whole 
season before. In fact, within a period of ten days such a 
change had occurred that he could hardly say he bad any crop. 
But after that cotton improved, and it continued to improve, so 
that it was impossible for him to pick the crop that had been 
raised. 

There was a man who was accustomed to the production of 
cotton, and I will say that that experience was general through- 
out my State. In September we thought we had no crop, and 
in October we thought we had a good one. In November we 
thought we had a magnificent crop, and in December we knew 
that we had the biggest crop that we had ever raised or that 
the world had ever raised. 

So, Mr. President, the estimates that are made can not be 
made too often to be satisfactory to the public and to the pro- 
ducer of cotton. But semimonthly seems to be the frequency 
which the cotton convention at New Orleans has accepted as 
most beneficial to everybody concerned. I do not include specu- 
lators, for I do not suppose anybody has any concern whatever 
for them. I know I have not. I am very glad my friend the 
Senator from Georgia has reduced his amendment from weekly 
to semimonthly. 

I hope the chairman will accept the amendment, and if the 
increased service does cost a little, it can not possibly approach 
the estimate made in the letter recently read, which was cal- 
culated on the basis of a weekly report. I know there will not 
be any greater number of salaried officers, and the people who 
are employed will not resign because they have to report any 
oftener. As a matter of fact, they report once a week, and they 
will be called upon to do no more work than they are doing, 
and I can not understand, except as to the mere work of tabu- 
lation and printing here, how the expense can be any greater 
at all. 

I am very sorry that I could not have been present at the time 
when this matter was brought up in the committee, of which I 
have the honor to be a member, but it happened that at that 
particular time I was suffering with a very severe attack of neu- 
ralgia for several days, and I could not attend the meetings; but 
I did authorize the honorable chairman, in whom I have the 
greatest confidence, to sign my name, if necessary, to his report, 
if he had any to make. However, the committee acted with 
entire unanimity, which is usual with it, arising partly out of our 
confidence in the chairman and partly out of our confidence in 
the Secretary of Agriculture. 

I wish to say further that I believe the Secretary means all 
he says, but I do not understand how it can be as he states it, 
because there is one thing sure: There will be no increase in 
salaries here. There will be no increase in all these items about 
supplies and stationery, and there will be no increase in the 
number of yoluntary reports made once a week upon postal 
cards. The paid people are very few, and their salaries are 
about $600 a year, on the average, and their work is not very 
great, but it requires a great deal of care in the compilation of 
the different cards that come in. The county reporters have no 
salaries whatever. 

I again express the hope that the honorable chairman will 
accept the amendment. It has been said here once or twice 
that it is the unanimous request of the people 8 in the 
production of cotton. They met in large numbers in New 
Orleans, and they were not simply the cotton planters and the 
cotton farmers, but they were the bankers and the lawyers and 
other people interested in the whole of that great community 
embraced in the cotton belt; and they know what they are 
talking about. They are asking for something that will be of 


very material benefit to them, and which will entail very 
small cost on the Government. As my friend the Senator from 
Georgla remarked, the South gets very little from the publie 
Treasury. We have no pensions worth talking about. What 
the Government pays for pensions goes North. We have noth- 
ing that is protected particularly, except lumber, perhaps. 
There is nothing that can protect cotton, because we ralse more 


than all the rest of the world together. There has been a small 
attempt to protect the finer grades by putting a duty upon the 
importation of Egyptian cotton, which far asses ours in 
length and fineness of its fiber. But I, for one, opposed that 
motion, and argued against it in my State; and there were peo- 
ple there who were very anxious to see it become a law. I op- 
posed a protective duty on it, for I did not see how it would do 
any particular benefit to anybody, except perhaps a few im- 
porters. 

Mr. PROCTOR. Mr. President, I should be very glad to see 
everything done in the way of statistics with respect to this 
important product for the benefit of the producer; but it seems 
to me very clear that to do this in the right way there should 
be a hearing before the committee, of the cotton producers, to 
show its importance and of the officials of the Department of 
Agriculture as to the machinery requisite for carrying it out. 

As glad as I would be to accommodate Senators who are in- 
terested in this matter, I think it would be a violation of my 
duty to the bill and to the Department to accept the amend- 
ment. I wish to read a sentence—— 

Mr. MONEY. Will the Senator from Vermont allow me for 


Mr. MONEY. If the Sender will permit me to interrupt him, 
I desire to state that he is hearing now from the cotton 
producers. 

Mr. PROCTOR. I wish to read from the letter of the Chief 
of the Bureau: 


To issue a Leauge ian report on cotton, In 3 to the regular 
reports on roducts, as above rred to, would involve an ex- 


nditure, over and above that provided for in the nding bill, of about 
$363, 000. Of this sum only 88,000 would be for additional cler- 
1 salaries in Washington. 


There is no estimate for this amendment. There has been no 
consideration of it by the committee or by the Department. For 
that reason I hope the amendment will not be adopted. 

Mr. CLAY. Mr. President, I shall not take more than a min- 
ute of time. I am fully aware of the fact that the chairman of 
the committee is exceedingly anxious to get through with this 
bill, and I do not want to throw a pebble in his way. I am fur- 
ther aware of the fact that many people in my State have been 
of opinion that these reports ought not to be made at all; but 
I think that is an incorrect position. The idea has prevailed to 
some extent that reports as to how much cotton was planted 
and how it was growing were matters that ought not to be dealt 
with by the Government; but one thing certain—whatever in- 
formation is furnished ought to be absolutely correct. We know 
now that private buyers, such as the British buyers, have agents 
in the country who are estimating the amount of cotton planted 
each year and who are watching through the season the prog- 
ress the plant is making. The reports they make in every in- 
stance enlarge the crop, make it larger than the actual crop will 
be, and it is absolutely essential that the Government shall fur- 
nish an accurate and correct report to offset these misleading 
reports. It is true that Mr. Neill’s report was found to be in- 
correct, and the Agricultual Department demonstrated that fact. 

I exceedingly regret that the chairman of the committee will 
not accept the amendment. I want to say to him that I have 
seen in my State in fifteen or twenty days the cotton crop 
change 25 or 30 per cent. You take a drought of ten days or 
two weeks and the crop will be injured or damaged 15 or 20 or 
25 per cent. A report made every fifteen days will be more 
accurate and correct and be of great benefit to those engaged in 
producing cotton. If we are going to have these reports at all, 
they ought to be made often, and they ought to be accurate, so 
as to keep up with the changes in the seasons. I think the 
amendment offered by my colleague is a proper one and that it 
ought to be adopted. 

Mr. President, I hope if the chairman of the committee can 
accept it he will consent to do so. What is $300,000 to a crop of 
this importance? You take corn, wheat, and cotton, and they 
are the most important articles we produce. I hope the chair- 
man will allow this amendment to prevail. If it does not pre- 
vail now, I feel sure it will hereafter. 

Mr. BACON. Mr. President, I wish to say, in the first place, 
I do not see how it is possible that the figures of the Agricultural 
Department can be correct; and I trust the Senator from Ver- 
mont will enlighten us upon that point. Here is the entire ap- 
propriation for the Bureau of Statistics for this purpose, and, 
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as stated by the Senator from Mississippi [Mr. Money], it is 
$93,000. We now have a monthly report, and the entire ex- 
pense, not only as to cotton, but as to all of the crops, if the 
Senator from Mississippi is correct, and he is on the committee, 
is only $93,000. How that ean be converted into an additional 
expense of over $300,000 by simply having one other report a 
month with the same machinery already in hand, it is impossi- 
ble for me to see, and I do not think it is possible. 

Of the three hundred thousand and odd dollars which the De- 
partment estimates, only $8,000 is for increased clerical force 
here, and the balance of over three hundred thousand it is es- 
timated will be the additional expense, when now we get a 
monthly report, not only of cotton, but as to all other crops in 
the country, at only $93,000. 

Mr. PROCTOR. Will the Senator yield the floor? 

Mr. BACON. I will for the present. I have something more 
to say, but I should like to hear the Senator on this point. 

Mr. PROCTOR. Answering the Senator’s inquiry, I will read 
from the report of the Chief of the Bureau: 

The Department's crop-reporting system is, however, in the main 
a voluntary one, and so much difficulty is experienced in securing and 
retaining a sufficient number of competent persons to report regularly 
each month on the condition of the crops in their respective localities 
that to quadruple or even to double the number of reports asked of 
them would certainly result in the serious and immediate impairment of 
the service through the wholesale refusals of correspondents to give 
the additional time and labor involved in the preparation of addi- 


Hona reports unless proper provision were made for their compensa- 
on. 


It would lead, in the opinion of the Department, and I believe 
they are correct, to a system of paid reports, which would add 
several hundred thousand dollars to the expense. Now, if the 
Senate is prepared to vote the additional amount I haye no 
objection. 

Mr. BACON. I certainly am so prepared. 

Mr. PROCTOR. But I do not feel that I would do right if I 
failed to object to the amendment and to take the deliberate 
sense of the Senate upon it. 

Mr. CLAY. Will the Senator from Vermont permit me to ask 
him a question? 

Mr. PROCTOR. Certainly. 

Mr. CLAY. Is it not true that the correspondents who send 
in the monthly reports are not paid anything? 

Mr. PROCTOR. Some of them are paid a trifle—25 cents 
for a report. 

Mr. CLAY. The expense now, where they send in monthly 
reports, amounts to scarcely anything. Is it not true that the 
same reports would be made twice a month without any extra 
cost? 

Mr. PROCTOR. The statistics are not confined to cotton. 
They embrace many other articles—in fact, all the leading crops 
of the country. But if a system of paid reports is once adopted, 
it would have to be applied to all crop reports, of course. 
Parties would immediately refuse to furnish them without com- 
pensation, and if one section of the country was receiving such 
service all would want it, and would be sure to get it in the end. 

Mr. BACON. Mr. President, I desire not only the Senator 
from Vermont, but the country, to see how absolutely baseless 
this calculation is on the part of the Agricultural Department, 
and I read now from page 54 the provision in reference to the 
collection of agricultural statistics : 

Collecting agricultural statistics: General expenses, Bureau of Sta- 
tistics: Collecting domestic and foreign agricultural statistics, com- 
piling, writing, and illustrating statistical matter for monthly, annual, 
and special reports; special investigations and compilations; subscrip- 
tion to, and purchase of, statistical and newspaper publications con- 
taining data for permanent comparative records; maps and charts, sta- 
tionery, office supplies, blanks, blank books, circulars, paper, envelopes, 
postal cards stage stamps, office fixtures, telegrap and telephone 
services, freight and express charges. including employment of labor 
in the city of Washington and elsewhere, actual and necessary tray- 
eling expenses: Provided, That the monthly crop reports issued on the 
3d and 10th days of each month shall embrace statements of the con- 
ditions of the crops by States, in the United States, with such expla- 
nations, comparisons, and information as may be useful for illustrating 
the above matter, and that it shall be submitted to and ee ap- 

roved by the Secretary of Agriculture before being issued or publ Chess, 
593.900, of which not more than $20,000 shall be expended for salaries 
n the city of Washington, D. C. 

Mr. President, there is an appropriation which covers the en- 
tire system of crop statistical reports, of which the cotton crop 
is only a part, and the entire expense under the present sys- 
tem is only $93,900, and now when we propose, in compliance 
with the request of a representative convention of cotton 
planters in New Orleans, that instead of this report being made 
on the third of the month only it shall be made on the third 
and at another date during the month, say the seventeenth, 
- when we propose that in the face of this confession, and not 

simply a confession, but a direct representation on the part of 
the Department, that $93,000 is sufficient to get reports from 
all the agricultural interests once a month, we are told that to 
get it twice a month will add over $300,000 to the expense. 


If the Senator will pardon the expression and not take it to 
himself, the proposition is an absolute absurdity. No mathe- 
e can possibly be figured out which will justify it or sup- 
por 

The only pretense or suggestion of an explanation why there 
should be any such claim is that, forsooth, while now it is a vol- 
untary service, if it is asked to be made semimonthly it will be 
a paid service. Where is the evidence that it will be required to 
be a paid service? Why can not Congress go ahead and let the 
Secretary of Agriculture undertake it with the same assistance 
that he now has? When he is unable to do it, it will be time 
enough for him to say to Congress “I made the effort and I 
failed.” There has not been a suggestion that he could not get 
the same information semimonthly that he now gets monthly, ex- 
cept from the Department itself, and no evidence is furnished and 
no representation is made that the Department has ever made 
the effort and found that such would necessarily be the result. 

Mr. President, I speak earnestly about this matter because in 
the face of this opposition by the Department of Agriculture, I 
want the Senate for a moment to consider it. Has there ever, 
since the Government undertook the matter of assisting the agri- 
cultural interests of the country through the methods of the 
Agricultural Department, been a time when so large an interest, 
in so earnest a manner as is found in the action of the conven- 
tion at New Orleans, came to the Congress of the United States 
asking for something which it said was of such vital importance to 
it, and upon such untenable grounds as are here suggested it 
met with a refusal on the part of Congress? I desire for Sen- 
ators just for a moment to think. The wheat crop, so far as its 
export value is concerned or its money-bringing properties from 
abroad are concerned, is not equal to one-half the cotton crop. 

Suppose the wheat growers of this country had met in a con- 
yention, represented by delegates from all the wheat-growing 
sections of the United States, and had solemnly said to Congress 
they wanted a semimonthly report, and that such semimonthly 
report was necessary to protect them from great loss, would 
any man hesitate for a moment in the conclusion that their re- 
quest would meet with the most prompt compliance on the part 
of Congress? It would be the rankest injustice to deny to the 
cotton planters the relief and assistance which under similar 
circumstances would be so certainly granted to the wheat grow- 
ers. There are no people engaged in industrial pursuits who are 
entitled to greater consideration by the Government than the 
cotton planters. 

Mr. BAILEY. Will the Senator from Georgia permit me to 
ask him a question? 

Mr. BACON. Certainly. 

Mr. BAILEY. The difficulty, in my mind, about the matter is 
this: These reports, during the growth of the crop and before 
it is beginning to find the market, are purely, it seems to me, a 
matter in which the gamblers only are interested. If it cost 
$500,000 to procure and properly disseminate the information, 
I would not stop to count the cost, because I would believe it 
money well spent. But the trouble is that until the farmer be- 
gins to pick the cotton it can not possibly affect either what he 
receives for what he makes, or how much he makes, whether the 
condition is bad or good. 

I may not take in the whole question, and I may be at fault 
on that, but it seems to me that up until the farmer begins to 
move the crop from the ginhouse to the market town and sell 
it, it is not of very great consequence to him what the condition 
of the crop is. 8 

Mr. BACON. The Senator is to a certain degree correct, and 
if he had been here this morning at the immediate moment 
when it was under discussion he would know that that ground 
had been gone over. 

Mr. BAILEY. I was entertaining one of my constituents. 

Mr. BACON. I have no doubt the Senator was properly en- 
gaged. I make no challenge or question upon that, but I made 
this statement: I went through the subject in a somewhat gen- 
eral way, to show there were a great many other people inter- 
ested in the question than the cotton planters; that the cotton 
spinners were; that they had to make their arrangements, etc. 

I said, so far as the cotton planters were concerned, if the 
Department were unwilling and thought it would be a great 
additional expense to spread it over the entire time, I would be 
willing that this appropriation should be limited to the time 
beginning about when the cotton begins to mature up to the 
time when finally disposed of. I had recognized the correctness 
of the suggestion of the Senator from Texas, and I still say 
that, but if the Senator from Vermont will say that a modifi- 
cation to that extent will then present an amendment acceptable 
to him—while I do not wish to cut off a report which would ex- 
tend over a greater length of time—I am willing, if better can 
not be done, that the report shall begin in August and end in 
January or February. ~ 
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Mr. MORGAN. 


You do not want it after September? 
Mr. BACON. Oh, yes; we want it up to February. 


Mr. BAILEY. Because it changes rapidly in September and 
October. My opinion is, if the Senator will indulge me just a 
moment, that while it is true, as suggested by the Senator's col- 
league, that individual interests and speculators in this and 
other countries do try to keep themselves informed about the 
cotton crop, we are not trying to provide information for those 
abroad, although we would provide it for those here who are 
our own citizens, and are entitled to know as much about what 
they are to buy as other people about what they have to sell. 

But neither the buyer nor the seller—those who sell in con- 
templation of actually delivering and those who buy in contem- 
plation of actually receiving—are seriously affected by these 
kaleidoscopic changes up to the time the crop begins to move 
toward the market. By the ist of August they begin to make 
their contracts, and then I think that if it would cost $500,000 
to secure the information we ought to have it; but I do not care 
to spend the money until we reach the time when it becomes de- 
sirable for the purchaser and the seller to know what are the 
conditions. 

Mr. CLAY. Will the Senator from Texas permit me to ask 
him a question? 

Mr. BAILEY. Certainly. 

Mr. CLAY. I ask the Senator if it is not true that private 
parties interested in the purchase of cotton both abroad and at 
home are constantly making inquiry and have agents at work 
finding out the amount of cotton that is planted, how it is culti- 
vated, and the season, and if they send out information which 
is incorrect, giving a larger amount than is really planted and 
better conditions than exist, will not that incorrect information 
unduly lower the price of cotton and be an injustice to the 
planter? 

Mr. BAILEY. No; provided that when the crop begins to 
moye both sides are fully and fairly advised as to the condition 
then. But the Senator states a condition which might make this 
information important at all times, but it is a condition under 
which we would not market the entire crop within ninety days 
or four months. If we ever reach a time that we market it 
from month to month throughout the entire year, as the de- 
mands of the trade seem to call for, then it will be of great 
interest to the cotton grower to know in April or in June or 
July what the probable acreage and condition is. But until 
conditions and methods have changed most radically we will 
not help the cotton growers of the South by encouraging them 
to hold their cotton, because an examination of prices will show 
that the farmers of this country would have been better off in 
the last thirty years if they had hauled their cotton from the gin 
to the market at once and sold it the next day after it had been 
ginned. 

Mr. CLAY. I think that is true. 

Mr. BAILEY. Therefore I am really not seeking a way to 
encourage them to hold their cotton. However, I only rose 
really to agree with the Senator from Georgia and to suggest 
that he might pretermit the intermediate months, if the chair- 
man of the committee would agree to give us money enough 
through August, September, and October to fairly inform our- 
selyes. The truth of it is, if these three months will be given 
us then the ginners’ reports, which are now provided by law to 
be made every two weeks 

Mr. CLAY. Is that the law? 

Mr. BAILEY. Yes; that is the law. 
the last two weeks. 

Mr. CLAY. Has it passed? 

Mr. BAILEY. Yes; it has passed both Houses. If we can get 
the information the Senator from Georgia so properly and so 
forcibly calls for through August, September, and October, the 
ginners’ reports will answer reasonably well for November and 
December. 

Mr. BERRY. The semimonthly reports would remain in 
those months as they now are? 

Mr. BAILEY. The law now provides for semimonthly re- 
ports. 

Mr. BACON. No. 

Mr. BERRY. Ginners’ reports. 

Mr. BAILEY. I mean ginners’ reports. 

Mr. BERRY. If the Senator will permit me, what I mean is 
that under the present arrangement they now make monthly re- 
ports for all the months, 

Mr. BAILBY. Yes. ; 

Mr. BERRY. My suggestion was whether that would remain 
for the months you specify and we would still have the semi- 
monthly reports, 

Mr. BAILEY. That is correct. The reason why I say the 
ginners’ reports will suffice for November and December is that 
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there is absolutely no condition which affects the extent of pro- 
duction after the Ist of November except the rain, which pre- 
vents the picking of it. 

Mr. BACON. And the frost. 

Mr. BAILEY. No; the frost in no part of it ever seriously 
interferes much after the Ist of November. Perhaps I ought to 
qualify that. It would be true in our part of the country, but 
in the farther South it would not be exactly true. 

Mr. BACON. No. 

Mr. BAILEY. However, I am sure as to the ginners’ reports 
for November and December, I yield that to the Senator from 
Georgia, who expresses his dissent, and I accept his judgment 
on it. So I will insist, then, that we have August, September, 
October, and November. 

Mr. BACON. And December. 

Mr. BAILEY. I will be glad to include December, and if the 
Senator will give us four months, that will be a fair compromise. 

Mr. BACON. We want the five months. 

Mr. BAILEY. If we can get them 

Mr. PROCTOR. Mr. President—— 

Mr. BACON. Mr. President, I haye not yielded the floor, 
although I did yield for a time. 

Mr. PROCTOR. Will the Senator yield to me for a moment? 

Mr. BACON. If the Senator is going to accept the amend- 
ment, I will yield to him with pleasure. 

Mr. PROCTOR. I would be glad that this great interest 
should have all the money they really need. My objection to it 
is what the discussion by the Senators from the cotton States 
shows, that the matter has not been considered so that even its 
friends know just what is wanted. 

Mr. BACON. It has been considered. 

Mr. PROCTOR. My objection to it was that there was no 
estimate from the Department, it was not brought up before the 
committee, and I never heard a word of it until it appeared 
here on the floor as an amendment calling for an expenditure of 
several hundred thousand dollars a year. 

Now, if it will pacify all the Senators on the other side I will 
accept an amendment providing for bimonthly reports for the 
months of August, September, October, and November, and will 
be ready to add to the appropriation. 

Mr. BACON. When the Senator comes so near I hope he 
will not halt at that point. The convention at New Orleans was 
the best judge of that. 

I have had it suggested to me that it ought to go even as far 
as February. The Senator from Texas represents a cotton belt 
that is a good deal farther south than ours. 

Mr. BAILEY. I represent, in part, the whole State of Texas, 
and the southern part of it is farther south than Georgia. 

Mr. BACON. A good part of the middle of it. 

Mr. BAILEY. Yes. 

Mr. PROCTOR. I think the Senator ought to be satisfied 
with that, because if the system is once adopted there is no ques- 
tion but that you will have reports covering all the time that 
you really need. 

Mr. BACON. Very well, I will then modify the amendment 
so as to make it a report on the 3d and 17th of each month for 
those five months. 

Mr. ALLISON. I hope the amendment will be read. 

Mr. MONEY. If the Senator from Georgia will allow me, 
that is not what the people of the South want. 

Mr. BACON, I will withhold it. The Senator from Missis- 
sippi wishes to be heard. 

Mr. MONEY. That is not what the people of the South want. 
If there is anybody who can express any knowledge or any in- 
terest upon this subject it is the people who assembled in the 
cotton convention at New Orleans. They represented every part 
of the cotton-producing belt of this country, and what they 
asked for is the amendment offered by the Senator from 
Georgia. 

I can not agree with the distinguished chairman of the com- 
mittee that if this increased the service it would make it neces- 
sarily a pay service, not a voluntary one, nor do I subscribe in 
the least degree to his opinion that that is the only way to 
secure accurate statistics. On the contrary, it has proven to be 
the very worst way. I can take the data for the last six years, 
and the estimate of the Agricultural Department based upon 
voluntary service is more accurate than any bureau of statistics 
in this city. It has gone steadily with the crop and been veri- 
fied in every instance by the ultimate result. It is more accu- 
rate than the Bureau of Statistics of the Treasury Department, 
and it is more accurate than the Bureau of Statistics of the 
Department of Commerce and Labor. 

I have had occasion to go very thoroughly into the paid sta- 
tistical bureaus of the United States, and I will add also the 
Census Bureau, and not one of them is worth five cents. I would 
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not give a cent for any bureau of statistics that belongs to this 
Government that would depend upon paid service. If we go 
by the result, the work of the Department of Agriculture, based 
upon the voluntary service, will never be discontinued. That 
will call for very small additions, if any, to the demand of the 
cotton convention, and it has proven accurate all the time. 

Mr. President, we have had the suppression of whole volumes 
of bulletins of the costliest sort because they did not happen to 
suit party interests. I have seen statistics from the Bureau of 
the Treasury Department that are absolutely erroneous and 
they were utterly worthless. For instance, there was a show- 
ing that we sold to France in a certain year $600,000 worth of 
goods, when the Swiss bureau of statistics showed they had 
bought from us fifteen and one-half million dollars’ worth of 
goods. You can not send to-day to the Bureau of Statistics 
of the Treasury Department and get information that is worth 
five cents. I sent to that Bureau three different letters to know 
the output of precious metals of the world, and I got a page or 
two out of the printed abstract and a letter showing me what 
was produced in the United States for two or three years. I 
directed three separate letters, all identical in phrase, to the 
Director of the Mint and the Comptroller of the Currency upon 
the same ground. 

I never received an answer to either one of them, and pre- 
sume they did not answer because they did not know anything 
about it, although it was a matter that belonged particularly to 
them. So there is not a paid bureau in this city that has com- 
pared in the accuracy of its work with this of the Department 
of Agriculture, that is based purely upon voluntary service, 
which voluntary service we have no reason to believe will be 
discontinued. 

They are not likely to discontinue the service, because they 
are all written on postal cards, and those cards are utilized 
to make a separate report instead of a monthly report. 2 

This is what the cotton people ask for. They are not repre- 
sented here particularly by Senators, but they were repre- 
sented at the convention at New Orleans. The people engaged 
in the production of the cotton and those whose trades and 
professions liye on the cotton producers met together, and they 
said what they believed is necessary for the investigation of 
matters concerning the cotton crop. 

I have just illustrated how the cotton crop of this past year, 
which was thought to be in September absolutely of no account 
at all, became the greatest cotton crop ever known and ever 
raised in the world. I have seen the reverse of that. 

Now, these statistics are made not to juggle with, of course; 
they are not made in the interest of the bear or the bull. These 
are the reports made by private concerns or the cotton exchanges. 
One of these cotton exchanges is rather bullish and the others 
are bears all the way down. All private reports are bear 
reports. 

We come here with the reports of the Bureau of Statistics 
and the report of the Secretary of Agriculture, utterly inde- 
pendent official sources of information, and between the two 
not only the farmer but the man interested in making the cotton 
goods or in buying especially for that concern can between the 
two find a safe basis. As far as the Bureau of the Department of 
Agriculture is concerned its reports have been absolutely reliable. 
‘As a matter of fact, they have a little underestimated every 
time, but they have come nearer the truth than any guessing 
man in the country or than any cotton exchange or any profes- 
sional estimater of the cotton crop. Neill, Bostrom, Ellington, 
Hester, or no one else has ever done so good and accurate work 
as the Department of Agriculture, all of whose work is based 
purely upon the voluntary work of other people scattered 
throughout the cotton belt. 

I can not believe, therefore, with the honorable chairman that 
it will very materially increase the expense. I hope the honor- 
able chairman will find that the men who represent the cotton 
country are really in earnest about so small a matter as this, 
because this has been a time of great agitation and monetary 
commotion in the South. 

The South to-day is very prosperous. Three States were picked 
out by the Secretary of the Agricultural Department and the 
figures sent abroad to show the prosperity of the whole country. 
They took the three most prosperous States, and the evidence of 
prosperity was displayed by the deposits in banks. The State of 
Kansas had about ninety-three, Iowa, the next, one hundred and 
twenty-six, and Mississippi had three hundred and sixty-seven, 
by long odds the most prosperous State in the Union, according 
to the standard fixed by the Secretary of the Department of 
Agriculture. 

I ean also say that the people of the South are not in distress 
about this matter at all, but it is a matter for the future as well 
as for the present. A few bales of cotton were foolishly burned ; 


other cotton is being foolishly, in my opinion, held, but they have 
decreased the area of production. In some sections they de- 
crease the use of fertilizers. That is unwise. But nevertheless 
I believe the State of Mississippi and the cotton States generally 
stand to-day more at the head than ever before in their lives, 
with more money in cash than they ever had before in their 
lives, with greater deposits in the banks and greater earnings 
in the banks than they ever had before, with more teams and 
beter ones than they ever had before, and with almost two 
years’ supply of corn on hand of their own product, and there- 
fore more meat, the thing that goes to sustain the plantation. 

We never were in better condition than we are to-day, but 
that is not any reason why there should not be some means 
established to have as correctly accurate as possible the esti- 
mates made of future production of the crop. If they show 
a decrease in the area of the production of cotton of 35 per 
cent, then let us have a report that is reliable. We consider 
that these reports are unreliable. I believe also the general 
report as published by the Department of Commerce and Labor 
to be fairly accurate as reported; yet notwithstanding this will 
come twice a month and it will be just twice as good, because 
it is hard to estimate what may happen in thirty days with a 
cotton crop. I speak from the experience of a man who has 
been raising cotton all his life. I was born on a cotton planta- 
tion and I haye done nothing else-except to practice law for 
a little while. 

Now, that is what the cotton-producing people want, and 
they have defined their wants so clearly that there can be no 
mistake. I think the Senate will make a mistake if it does not 
yield to the wishes of so great a mass of people so ably repre- 
sented as they were at the cotton convention in New Orleans. 

It may be a foolish expenditure of money, but that man is 
a statesman who loves to learn to please the people. He is not 
a demagogue at all, except in some tricks that are not worthy. 
of mention here. It is also the highest art of statesmanship to 
make the citizen love his country. This is one of the ways you 
can do it. Show the great mass of the people who are asking 
for an appropriation here that not their demands but their re- 
quests ought to be acceded to. I will not put it in the impera- 
tive mood, but it is their request that it shall be done. They 
understand what they want, and they can not understand, to 
save their lives, why there should be higgling about a few dol- 
lars more of expense in order to have their views carried out, 
and that is to have these reports made until the 1st of January, 
and semimonthly. 

Mr. ALLISON. Mr. President, the question of the statistics 
of cotton production is not an absolutely new one to the Senate. 
For one I am willing to provide in the bill whatever money is 
thought to be necessary to reach a practicable conclusion from 
time to time as to the amount of cotton in progress of produc- 
tion from year to year, as I shall be glad to do as respects other 
crops. 

It may be that I do not fully understand the provisions as 
they are in the bill and the additional provision that is pro- 
posed to be added. I understand the bill now proposes that the 
Secretary of Agriculture shall secure and publish information 
every month of the year as to the general condition of the crops 
of the country. This embraces not only the cotton crop, but 
also the corn crop, the wheat crop, and other cereal crops 
throughout the country. I am sure that is of great advantage 
to the farmers of the country. It is of advantage to a producer 
of corn in my State, for example, to know that the total acreage 
of corn planted is greater or less than it was last year. That 
gives him some little indication as to what his crop is to be 
worth. Of course there intervene sunshine and rain, frosts, 
extreme heat, etc., all having an effect upon the crops that he 
produces. I think the Secretary of Agriculture, through this 
Bureau of his, furnishes from time to time very valuable in- 
formation upon all these subjects, and I am sure what I have 
said applies to the production of cotton. 

Now, I understand the Senator from Georgia [Mr. Bacon] 
proposes that as to the particular crop of cotton there shall be 
instead of a monthly report a semimonthly report for ten 
months of the year. 

Mr. BACON. I would prefer ten months, but I have agreed 
to a compromise of five. A 

Mr. ALLISON. I was speaking of the amendment as it 
stands. I am very glad to hear from the Senator from Georgia 
that he is willing to narrow the semimonthly report down to 
five months, beginning during the month of August. I think 
that is wise. I believe any further reports would be practically 
unnecessary, because after all the farmers in the South and in 
the North are not specially interested in the intervening months, 
where the people are selling cotton, corn, or wheat, as they are 
selling these agricultural products on the market every day in 
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the year. I can buy corn or wheat any day in Chicago, whether 
there is sunshine or rain or frost or what not. There are specu- 
lators there who are ready to sell and speculators who are ready 
to buy. That is true of the cotton crop, not only in our own 
country, but I presume it is largely true in London and Liver- 
pool, where cotton is dealt in every day. 

It seems to me that if the first monthly report will show the 
acreage of the cotton crop it will show about how much cotton 
is planted for this year, and that can be compared with last 
year. If it fails to show that acreage, certainly report for the 
second month will take up that question and provide the ad- 
ditional acreage. So after the acreage is ascertained every pro- 
ducer of cotton will know what he has to meet in that respect. 

We have a Weather Bureau, which gives every day informa- 
tion throughout all portions of the country of the condition of the 
weather. Whether it be sunshine or rain, the farmers in the 
South have reasonable access to these daily reports, not only 
where cotton is produced in the South, but in any other section 
where it is produced. Thus it seems to me that these monthly 
reports will be sufficient to ascertain the situation of the cotton 
crop until the month of August. Not being familiar with the 
question, I would suppose that it would be sufficient up to the 
month of September, but I will yield to the better opportunities 
for information and to the greater knowledge of the Senator 
from Georgia [Mr. Bacon] on that subject. When, however, 
that season should come, and probably it would be August, we 
should want a little fuller opportunity to know the crop situa- 
tion. So I was about to suggest to the honorable Senator that 
he so frame the amendment as to provide for semimonthly bul- 
letins of information for the months of August, September, 
October, and November. 

Mr. BACON. If the Senator will pardon me, I wish to make 
a suggestion right there. 

Mr. ALLISON. Very well. 

Mr. BACON. I am quite sure that I am correct about the De- 
cember feature, and I will give the reason, so that the Senator 
may use it. These reports are based, in part, upon the estimate 
of the reports as to the proportion of cotton that has been taken, 
and there is a very large proportion of the cotton that is not 
taken until during the month of December. Therefore, I say 
that the estimate for the month of December is very important; 
and I hope the Senator will add that to the proposition. 

Mr. ALLISON. That may be true, but I want to call the Sen- 
ator’s attention to the fact that three or four years ago, when the 
census bill was pending, we put into it a provision that the Cen- 
sus Bureau should also take the statistics of the cotton produc- 
tion as derived from the ginners, so that the moment the cotton 
is ginned that moment the Census Bureau picks up this informa- 
See Sup publishes semimonthly reports of the amount of cotton 
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It seems to me with the information now furnished we have 
done fairly well for the cotton producers. Although I should 
be glad to yield, as other Senators seem inclined to yield, defer- 
ence to the cotton convention recently held at New Orleans, I 
think they ought to be satisfied with what we have already done. 
If we go forward experimentally and give them during four or 
five months all they want us to give them for ten months, I 
think they ought to be satisfied. 

I am willing, if the Senator from Vermont [Mr. Procror] will 
agree to accept that suggestion, that that shall be done, though 
it is perfectly apparent that a point of order would rule out this 
amendment. The appropriation has not been estimated for, and 
it is not within the line of an appropriation bill. 

Mr. BAILEY. Mr. President, a moment ago, when I ven- 
tured to interpose, it was without having thought about the mat- 
ter any more in the hope of reaching an accommodation between 
the Senator from Georgia [Mr. Bacon] and the honorable chair- 
man of the Committee on Agriculture, but the more I think about 
it, the more I am persuaded that it is not important to increase 
the frequency, especially when to do so would increase the cost 
of this service up to the 1st of August. My opinion to that 
effect is based upon considerations which will be readily under- 
stood by those familiar with the cotton crop. In April the 
cotton may be in an excellent condition; but if May is a very 
dry month it then seriously deteriorates. June may happen to 
be a more favorable month, and then it goes back to the excel- 
lent condition reported for April; if July happens to be a bad 
month, another adverse report is made. But the people who 
actually consume the cotton, and the people who actually pro- 
duce it, are not much affected by these varying reports until 
they reach the time when the man who has made it brings it 
to town and the man who uses it begins to buy it. The only 
effect of these intermediate reports is to confuse the speculators. 
The Senator from Iowa, whose portion of the country is one-of 
our greatest cornfields, knows that what I recite about the vary- 


ing conditions of the cotton crop is measurably true also as to 
the corn crop and all the other great crops of this country. 


Mr. ALLISON. It is. 

Mr. BAILEY. Now, the important thing is that the man who 
has made the crop to sell should know, when the time comes for 
selling, what the condition is, and the man who must buy it to 
keep the wheels of his factory in motion must know how much 
there is of it to supply his wants. I believe the Government 
acts wisely in providing that information. 

I regret that I can not agree with the Senator from Missis- 
sippi [Mr. Money], that because the convention at New Or- 
leans asks for unnecessary reports therefore Congress should 
provide for them. It often happens that in these great con- 
ventions they ask for more than they expect upon the ground 
that the estimates will be reduced, just as some of the Depart- 
ments of the Government do of Congress; but even if they did 
not expect their estimates to be reduced I am satisfied that the 
most reasonable of them will see when we have taken care of 
those months during which the crop is moving, and therefore 
the condition is most important both as to the buyer and the 
seller, we have done all that ought to be expected of us. 

I shall be glad to see an agreement reached. I do not agree 
that December is anything like so important as August, Sep- 
tember, October, and November, though, of course, it is the most 
important month of the year outside of those. My own opinion 
is that with the condition of the crop known up to the 3d of 
December, and with a semimonthly ginners’ report, nobody can 
go very far astray as to the cotton crop of the country. 

Mr. PROCTOR. Mr. President, hoping to meet the views of 
all in this matter, I submit an amendment to be inserted after 
the words “ United States,” in line 19 on page 54. 

The PRESIDENT pro tempore. The amendment will be stated. 

The SECRETARY. In line 19 on page 54, after the words 
“United States,” it is proposed to insert “and in the case of 
cotton crop reports issued on the third and seventeenth days of 
each month, beginning with the month of August and extend- 
ing to and including the month of December next succeeding.” 

Mr. BACON. Mr. President, that modification of my amend- 
ment I am satisfied with for the present, at least, until we see 
how it works. I think that is certainly a very material ad- 
vance, and it may be that it is as far as experience will show 
we should go. 

The PRESIDENT pro tempore. The question is on the 
amendment submitted by the Senator from Vermont [Mr. Proc- 
TOR]. 

The amendment was agreed to. 

Mr. PROCTOR. Mr. President, I am entirely in the dark as 
to what amount should be added to the appropriation on ac- 
count of the amendments which haye been made; but it is not 
necessary to go too far. I would suggest that $50,000 be added 
to the appropriation in line 23 on page 54. So I will move to 
amend, in line 23 on that page, by striking out “ ninety-three 
thousand nine hundred dollars” and inserting “one hundred 
and forty-three thousand nine hundred dollars.” 

The amendment was agreed to. 

Mr. PROCTOR. On page 55, line 14, the total for the Bureau 
of Statistics should be changed from $196,460 to $246,460. I 
move that amendment. 

The amendment was agreed to. 

Mr. PROCTOR. On page 64, line 5, the total for the Depart- 
ment of Agriculture as the bill has been amended is $6,787,170. 
I move to amend by making the total $6,837,590. That is adding 


000. 

The PRESIDENT pro tempore. That can be done by unani- 
mous consent. Is there objection? The Chair hears none. 
The question is on agreeing to the amendment. 

The amendment was agreed to. 

5 Mr. HEYBURN. I offer an amendment, which I send to the 
esk. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 36, line 23, after the name “ South 
Dakon it is proposed to insert “and the forest reserves in 

. 

Mr. HEYBURN. I hope the chairman of the committee will 
accept that amendment. 

Mr. PROCTOR. I accept the amendment. 

The amendment was agreed to. 

The PRESIDENT pro tempore. 
ments? 

Mr. HANSBROUGH. Mr. President, I offer an amendment, 
which I send to the desk, to come in at the end of the bill, on 


page 65. 
The PRESIDENT pro tempore. The amendment will be 
stated. 


Are there further amend- 
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The Secretary. On page 65, at the end of the bill, it is pro- 


posed to add: 
— 2 ph 234 of the act of July 24, 1897, entitled “An act to 
8 revenue for the Government and to encou the industries of 
United States,” was not intended and shall not be held to be af- 
fected by the provisions of section 30 of said act. 


The PRESIDENT pro tempore. The question is on the 
amendment. 

Mr. ALLISON. I think that amendment ought to be ex- 
plained, so that we may know what it is. 

The PRESIDENT pro tempore. The question is on the 
amendment. 

Mr. ALLISON. I hope the Senator from North Dakota will 
make some explanation of the amendment. 

Mr. HANSBROUGH. Mr. President, I should be very glad 
to accommodate the Senator from Iowa, but he is very familiar 
rig the subject, and it is rather late to begin a discussion of 
j kind— 

Mr. SPOONER. What is the amendment about? 

Mr. HANSBROUGH. This amendment—— 

Mr. SPOONER. Does the Senator intend to indulge in an 
elaborate discussion of this matter? 

Mr. HANSBROUGH. I rarely do such a thing, Mr. Presi- 
dent. I will not take many minutes to explain it, but it may 
give rise to debate in another direction. If it is agreeable, how- 
ever, I will go on and make a statement as to the purpose of the 
amendment. 

Mr. PROCTOR. Mr. President, I hope we shall continue 
with the consideration of the bill. There seems to be very little 
more of it, and I hope the Senate will stay until we can com- 
plete it. We have had agriculture for a long time, and I think 
the Senate will be glad to change to something else. 

Mr. KEAN. There is no better pursuit than that of agricul- 
ture. 

Mr. HANSBROUGH. Mr. President, the purpose of this 
amendment is to declare the intent of Congress when it enacted 
into what is known as the Dingley tariff law paragraph 234, 
which declares that on all imports of wheat a duty of 25 cents 
per bushel shall be paid. The same provision was in what was 
known as the McKinley law; indeed, it appeared in that meas- 
ure for the first time. It was afterwards, with slight modi- 
fications, copied in what was known as the Wilson-Gorman law. 
In that act of 1894 it is provided that the duty on importa- 
tions of wheat shall be 20 per cent ad valorem. So, Mr. Presi- 
dent, this is not a party question, because both parties in enact- 
ing these several tariff laws have declared in favor of the duty 
on wheat. In the three bills which I have mentioned there also 
appeared what is known as the drawback provision. 

Mr. GORMAN. Mr. President, I know the amendment the 
Senator has offered is an important one. The hour is late, the 
Senate is thin, and I suggest that it is time to go into executive 
session or to adjourn. We can take up this matter in the morn- 
ing, when the Senator will have the opportunity to bring it be- 
fore the Senate. 

Mr. HANSBROUGH. I should prefer to take it up in the 
morning, if that is agreeable, but I am following the suggestion 
of the Senator from Vermont [Mr. PROCTOR] who has charge of 
the bill. 

Mr. GORMAN. There are not many — — here. The 
amendment is an important one, and, with the Senator's con- 
sent, I make the motion that the Senate proceed to the con- 
sideration of executive business. 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
raed Senator from North Dakota yield to the Senator from Mary- 

nd? 

Mr. HANSBROUGH. I yield very willingly. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Maryland. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After eight minutes spent 
in executive session the doors were reopened, and (at 5 o'clock 
and 33 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, February 14, 1905, at 12 o’clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate February 11, 1905. 
CONSUL. 


Daniel W. Williams, of Ohio, to be consul of the United States 
at Cardiff, Wales, vice Daniel T. Phillips, deceased. 
UNITED STATES ATTORNEY. 
William G. Whipple, of Arkansas, to be United States at- 
torney for the eastern district of Arkansas. A reappointment, 
his term having expired January 8, 1905. 
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ASSAYER, 


Joseph Pinkham, of Idaho, to be assayer of the United States 
assay office at Boise City, Idaho, to succeed II. Smith Woolley, 
removed. 

rosr MASTERS. 


ALABAMA. 


Lewis J. Lawson to be postmaster at Greensboro, in the county 
or Hale and State of Alabama, in place of James M. Hobson, 


COLORADO. 


Frank E. Sheridan to be postmaster at Meeker, in the county 
of Rio Blanco and State of Colorado, in place of Frank E. 
Sheridan. Incumbent’s commission expires February 22, 1905. 


GEORGIA, 


William H. Marston to be postmaster at Fitzgerald, in the 
county of Irwin and State of Georgia, in place of William H. 
Marston. Incumbent's commission expires February 18, 1905. 


ILLINOIS. 


Alice M. Clement to be postmaster at Lamoille, in the county 
of Bureau and State of Illinois. Office became Presidential 
January 1, 1905. 

Eugene ae Foster to be postmaster at Bradford, in the county 
of Stark and State of Illinois, in place of Eugene A. Foster. In- 
cumbent’s commission expires February 22, 1905. 


KENTUCKY. 

Rezin B. Boulden to be postmaster at Millersburg, in the 
county of Bourbon and State of Kentucky, in place of Rezin B. 
Boulden. Incumbent’s commission expired December 20, 1904. 

John H. Rowland to be postmaster at Cloverport, in the 
county of Breckinridge and State of Kentucky, in place of John 
H. Rowland. Incumbent’s commission expired January 16, 1905. 


LOUISIANA, 

Henry E. Sweet to be postmaster at De Ridder, in the parish 
of Calcasieu and State of Louisiana. Office became Presiden- 
tial July 1, 1904. 

MAINE. 


Fred H. King to be postmaster at Portland, in the county of 
Cumberland and State of Maine, in place of Clark H. Barker, 
deceased. 

MARYLAND, 

George E. Mullin to be postmaster at Brookville, in the 
county of Franklin and State of Maryiand, in place of Arthur 
5 Incumbent's commission expired December 13, 

MINNESOTA. 


R. F. Bergerson to be postmaster at Lake Park, in the county 
of Becker and State of Minnesota, in place of Frank B. Higley. 
Incumbent’s commission expired January 31, 1905. 

Peter J. Schwarg to be postmaster at Dodge Center, in the 
county of Dodge and State of Minnesota, in place of John K. 
Fancher. Incumbent's commission expires February 26, 1905. 

Nettie J. Van Inwegen to be postmaster at Ortonville, in the 
county of Bigstone and State of Minnesota, in place of Nettie J. 
Van Inwegen. Incumbent’s commission expired January 31, 


1905. 
MISSISSIPPI. 

William J. Brigham to be postmaster at Tunica, in the county 
of Tunica and State of Mississippi. Office became Presidential 
January 1, 1905. 

L. Hilton Tubb to be postmaster at Amory, in the county of 
Monroe and State of Mississippi. Office became Presidential 
October 1, 1904. 

MISSOURI. 


Otis M. Gary to be postmaster at Doniphan, in the county of 
Ripley and State of Missouri, in place of John W. Presson, 
resigned. 

Benjamin F. Guthrie to be postmaster at Milan, in the county 
of Sullivan and State of Missouri, in place of John E. Swanger, 
resigned. 

NEW JERSEY. 

Edward M. Sutton to be postmaster at Ocean City, in the 
county of Cape May and State of New Jersey, in place of Ed- 
— — M. Sutton. Incumbent's commission expires February 22, 
1905. 

NEW YORK. 


George W. Armstrong to be postmaster at Manlius, in the 


county of Onondaga and State of New York, in place of George 
W. Armstrong. Incumbent's commission expired February 4, 
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OHIO. 


Gomer C. Davis to be postmaster at Shawnee, in the county 
‘of Perry and State of Ohio, in place of Charles C. Marsh. In- 
cumbent's commission expired December 20, 1904. 

PENNSYLVANIA, 


Alfred R. Houck to be postmaster at Lebanon, in the county 
of Lebanon and State of Pennsylvania, in place of Alfred R. 
Houck. Incumbent’s commission expires March 1, 1905. 

VIRGINIA, 


William C. Ellett to be postmaster at Blacksburg, in the 
county of Montgomery and State of Virginia, in place of Wil- 
pan C. Ellett. Incumbent’s commission expired December 14, 
1 

Warner J. Kenderdine to be postmaster at Radford, in the 
county of Montgomery and State of Virginia, in place of Wade 
Taylor. Incumbent’s commission expired February 11, 1905. 

Thomas G. Peachy to be postmaster at Williamsburg, in the 
county of James City and State of Virginia, in place of Thomas 
G. Peachy. Incumbent’s commission expired June 5, 1904. 


WASHINGTON. 


William H. Imus to be postmaster at Kalama, in the county 
of Cowlitz and State of Washington. Office became Presi- 
dential January 1, 1905. 

WISCONSIN. 

Robert A. Etter to be postmaster at Monroe, in the county of 
Green and State of Wisconsin, in place of Robert A. Etter. In- 
cumbent's commission expired January 31, 1905. 


WITHDRAWAL. 
Eæecutive nomination . the Senate February 13, 


Houston M. Tubb to be postmaster at Amory, in the State of 
Mississippi. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate February 11, 
1905. 
ASSAYER. 
Joseph Pinkham to be assayer at Boise City, Idaho. 
ASSOCIATE JUSTICE, SUPREME COURT OF HAWAII. 


Arthur A. Wilder, of Hawaii, to be associate justice of the 
supreme court of the Territory of Hawaii. 


PROMOTIONS IN THE NAVY. 


Lieut. Commander George S. Willits to be a commander in the 
Navy from the 13th day of September, 1904. 

Lieut. Webster A. Edgar to be a lieutenant-commander in the 
Navy from the- ist day of January, 1905, to fill a vacancy created 
in that grade by the act of Congress approved March 3, 1903. 

POSTMASTERS. 
ILLINOIS. 

O. E. Baldwin to be postmaster at Cobden, in the county of 

Union and State of Illinois. 
INDIANA. 

Herman Schumacher to be postmaster at Newburg, in the 

county of Warrick and State of Indiana. 
MINNESOTA. 

George E. Kirkpatrick to be postmaster at Rushford, in the 

county of Fillmore and State of Minnesota. 
NEW YORK. 

Hiro J. Settle to be postmaster at Ballston Spa, in the county 

of Saratoga and State of New York. 
SOUTH DAKOTA. 

Sherman F. Lucas to be postmaster at Bonesteel, in the 

county of Gregory and State of South Dakota. 


ARBITRATION TREATY WITH MEXICO. 


The injunction of secrecy was removed February 11, 1905, 
from an arbitration convention between the United States and 
Mexico, signed on January 18, 1905. 


ARBITRATION TREATY WITH SWEDEN AND NORWAY. 

The injunction of secrecy was removed February 11, 1905, 
from an arbitration convention between the United States and 
Sweden and Norway. 


INTERNATIONAL ARBITRATION TREATIES. 


The yea and nay vote on the amendment reported from the 
Committee on Foreign Relations to the arbitration convention 
with France (Ex. I, 58th, 3d) is as follows: 


YEAS—50. 
Alger Cla Gorman Morgan 
Allison Culberson Hale Newlands 
Ankeny Cullom Hansbrough Overman 
Bacon Daniel Heyburn Patterson 
Bailey Dick ean Perkins 
Bard Dillingham Kittredge tt 
Bate Dryden Latimer Smoot 
Berry Foraker Lodge 8 ner 
Blackburn Foster, La. Lon one 
Burnham Foster, W. M mas Taliaferro 
Burrows Fulton McCreary er 
Carmack Gallinger McLaurin 
Clark, Wyo. Gamble Money 

NAYS—9. 
Dolliver McCumber Platt, Conn. Warren 
Fairbanks Nelson Stewart Wetmore 
Hopkins 

NOT VOTING—31. 

Aldrich Cockrell Hawley Penrose 
Allee Crane earns Pettus 
Ball Depew Knox Platt, N. T. 
Beveridge Dietrich McEnery Proctor 
Burton Dubois Mallory Quarles 
Clap Elkins Martin Simmons 
Clark, Mont. —— Millard 
Clarke, Ark. Gibson Mitchell 


HOUSE OF REPRESENTATIVES, 
Mopar, February 13, 1906. 


The House met at 12 o’clock noon. 
Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 
The Journal of the proceedings of Sunday, February 12, 1905, 
was read and approved. 
PERSONAL EXPLANATION, 


Mr. SULLIVAN of Massachusetts. Mr. Speaker, I rise to a 
question of personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I should 
like to proceed in my own way for two or three minutes, and 
then I will state the question of personal privilege, and in the 
meantime I will guarantee that nothing unparliamentary will 
be said by me before the question of privilege is reached. In 
order that the gentleman from New Torx 

The SPEAKER. The gentleman, it seems to the Chair, ought 
to state—perhaps the gentieman is about doing so—his question 
of personal privilege, because he obtains the floor to a question 
of personal privilege. Of course, the gentleman can state it in 
his own way; or the gentleman, if he does not desire to state 
his question of personal privilege, can ask at once, if he chooses 
to do so, for unanimous consent to make a personal explanation. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I ask unani- 
mous consent for a personal explanation. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent for a personal explanation. Is there ob- 
jection? [After a pause.] The Chair hears none. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, in order 
that the gentleman from New York might be present during the 
discussion, I gave public notice upon the floor of the House 
last Friday that to-day I would reply to an article printed on 
February 9 in the New York American, a newspaper owned and 
edited by the gentleman from New York [Mr. Hearst]. 

On Tuesday last, while the gentleman from Florida [Mr. 
LAMAR] was addressing the House upon the bill empowering 
the Interstate Commerce Commission to fix railroad rates, I 
thought he was criticising too harshly his Democratic colleagues 
for their failure to support the so-called “ Hearst bill.” It oc- 
curred to me that some of them might condone the offense by 
explaining that the bill had not been fully discussed before 
them, so I asked the gentleman from Florida a question and a 
colloquy ensued, which I have extracted from the Recorp and 
now read: 

Mr. Lamar of Florida. He [Mr. RICHARDSON of Alabama] denounced 
the bill in this House as unjust, wien that bill sought to correct 
one of the most flagrant abuses now existing in railway circles in 
this country, and I say that is a confirmation of my charge that public 
men have not studied this question. 

Mr. SULLIVAN of Massachusetts. Is the gentleman now referring to 
the so-called Hearst bill?” 

Mr. LAMAR of Florida. Yes. 

Mr. SULLIVAN of Massachusetts. I would like to ask the gentleman 
how 8 could read that bill when for the last few days it was 


le to procure a copy of it? 


im: i 
Mr. LAMAR of Florida. can not understand that, Mr. Chairman. 


That is not 


I have had a copy and I supposed everybody else had one. 
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my fault, and the bill has been on file. 
ments to it. The bill has been on file since the 13th of March, 1904. 
Mr. Hucues of New Jersey. I would suggest to the gentleman that 


There are only two amend- 


may be explained by the popularny of the throughout the country. 

Mr. LaMar of Florida, It may be as the gentleman b that the 
demand was so great; but I understand t it is in the report. It 
has been on file in the document room. 

Mr. WILLIAMS of Mississippi. It would be right interesting to tell 
where the demand came from. It would be interesting to go to the 
document room and try to find out who got them. 

Mr. SULLIVAN of Massachusetts. I will inform the gentleman from 
Florida [Mr. LAMAR] that I was exceedingly anxious to peruse the 
terms of this perfect piece of legislation, and I went to the document 
room several days ago, but was unable to find a copy. 

Mr. Lamar of Florida. If the gentleman will do me the slight honor, 
I will offer it to him now. 

Mr. SULLIVAN of Massachusetts. It is too late now, as the gentleman 
admits. And I will say, further, I have not yet had the benefit of a 
yes explanation of its terms even by its advocates on the floor of this 

ouse. 

Mr. LaMar of Florida. Mr. Chairman, I can not furnish the elucida- 
tion of the bill and furnish the comprehension of it also. I will say 
this, Mr. Chairman, that with two exceptions, the bill brought in by 
the gentleman from Missouri [Mr. SHACKLEFORD] and myself is the 
identical Hearst bill which was introduced into this House nearly one 

ear ago—nearly one year ago, with the exception of two clauses, and 

ey are only pot there to cover the private car lines and the terminal 
business. So the gentleman has had the amplest opportunity, and the 
mere fact that he had never taken the occasion to go to the rooms of 
the Committee on Interstate Commerce or to the files of the House and 
inform himself of a piece of legislation that has been existing here for 
one year is another proof positive that he has not studied this question 
and has not given it a particle of attention. 

Mr. SULLIVAN of Massachusetts. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Florida yield? 

Mr. LAMAR of Florida. I have such a limited time 

Mr. -SULLIVAN of Massachusetts. Following out the gentleman's sug- 


gestion 
The CHAIRMAN. Does the gentleman from Florida yield? 


Mr. LAMAR of Florida. I yield. 

Mr. SULLIVAN of Massachusetts. I would say one year ago I was vir- 
tually ignorant of the name of the distinguished author of this bill, and 
although a year has passed the gentleman has not taken an opportunity 
to expiain his own bill on the floor of this House, which I as one Mem- 
ber would have welcomed. Apa: 

Mr. Lamar of Florida. Well, Mr. Chairman, it may be that—vwell, I will 
not put it that way. I will "7 that if Mr. Hearst was here he would 
say that not to know the gentleman from Massachusetts was to argue 
himself unknown, but still the gentleman has had the amplest oppor- 
tanity, as that bill has been on the files nearly a year. It touches a 
great subject. It is drawn with the utmost skill and with a complete 
view of practical railroad abuses, etc. 

From this it will be seen that I simply sought to furnish the 
reason for the lack of Democratic enthusiasm for the Hearst 
bill, which was deplored by the gentleman from Florida, by 
suggesting that the discussion upon the floor by the gentleman 
from New York of his own bill might have produced the de- 
sired effect upon his party associates. The gentleman from 
Florida, however, did not take my suggestion kindly, but, in- 
stead, replied that he could not furnish me with an elucidation 
of the bill and comprehension also. I have not been certain 
since whether he was merely stating the well-known physical 
law that makes one individual incapable of transferring to 
another any portion of his powers of comprehension or whether 
his statement was based upon the realization that the condition 
of his mental treasury made its diminution by charitable trans- 
fer exceedingly dangerous to himself. But, however that may 
be, my suggestion to the gentleman from Florida excited the ire 
of the gentleman from New York and inspired the newspaper 
article of which I complain. : 

Ordinarily newspaper criticisms do not call for reply. Our 
public men understand the duty the press owes to the people, 
and they accept fair criticism of their actions without objection. 
The people have the right to complete information of the pro- 
ceedings of legislative bodies, of the votes of the members and 
the public debates therein. Such information is given fully 
and impartialiy by the press, and to this agency is attributable 
in high degree the intelligence of our people respecting public 
men and public measures. ; 

Sometimes in the heat of partisan campaigns the press—being 
a human agency, and therefore not wholly unmoved by popular 
excitement—makes an exaggerated statement, and occasionally 
an incorrect statement. But if these are not destructive of 
reputation public men allow them to pass without criticism, or, 
if a correction is asked, it is almost invariably given as soon as 
the error is made manifest to the publisher. 

There are circumstances, however, in which complaint is 
proper, even necessary. Where the proprietor of a newspaper 
is also a Member of Congress, he owes a double duty to his col- 
leagues to be fair and impartial in his newspaper criticisms of 
them. His first duty is to the country—to be accurate in his 
reports of legislative proceedings, so that the people may not be 
mistaken in their views on public questions or prejudiced in 
their judgments of public men. His second duty springs from 
his office—to be just to his fellow-Members, who are engaged 
with him in the performance of a patriotic task. These obliga- 
tions bind him as firmly as the laws of the land, united with 
considerations of justice and a due regard for the amenities of 


official association, are capable of binding such an individual. 
A breach of these obligations is offensive to the law, to justice, 
and to the proprieties. It affects the dignity of the House and of 
every one of its Members. For these reasons an attack that 
would be properly ignored if made in a newspaper not owned 
by a Member of Congress may imperatively demand notice when 
delivered in a newspaper that is owned by a Member of that 
body. 

For every Member of this House must be free to hold and ex- 
press his opinions upon public measures unrestrained by force 
or fear, if he would render the best service to his constituency 
and his country. To diminish the right to hold and express his 
own views is to diminish the value of his services to that con- 
stituency, which is assumed to have known the political opin- 
ions of its Representative and to have elected him to legislative 
office so that those views might be impressed upon the laws of 
the land. This right of free speech is as sacred as the right to 
a free press. Both have contributed wondrously to secure the 
blessings of liberty which are enjoyed by the people of the 
United States. Free as the right to speak and the right to pub- 
lish are, jealously as they must be guarded, that freedom must 
never be permitted to degenerate into a mere license to slander. 
If my opinions differ from those of the gentleman from New 
York he has a right to criticise them relentlessly, either on this 
floor or in his newspaper, so long as he does it fairly, giving op- 
portunity for reply. But he must not seek to coerce others into 
agreement with him by wrongful and cowardly use of an un- 
scrupulous press. It is true that the American people are so 
busy with their own concerns that they do not always notice 
the abuses of the press by some or of free speech by others. 
But when the facts of oppression are known to the American 
people they always demand fair play. So, when one man seeks 
by abuse of the freedom of the press to crush his fellow-citizen 
or compel him by force to change his views, then the sympa- 
thies of our people are invariably with the one unjustly at- 
tacked and against the swaggering bully. It is true that “ the 
pen is mightier than the sword,” but the sword of justice, in the 
hands of the American people, is far more potent than the pen 
of slander, even when wielded by the most powerful oppressor. 
[ Applause. ] 

I presume my criticism that it might have been well for the 
gentleman from New York to have taken the floor and discussed 
his own bill seemed to the gentleman from New York to be an 
infraction of his monarchical dignity, and he thereupon pro- 
ceeded to visit upon me the penalties for lése majesté by having 
my name duly registered for slaughter in the political assassina- 
tion department of his newspaper. [Laughter.] Mr. Speaker, I 
will now read the article in question. 

[From the New York American, Thursday, February 9, 1908.1 


The ignorance of many Members of the House on the subject of this 
legislation is an interesting study. Mr. Lasar referred to it yesterday 
and Mr. SHOBER to-day, both in doubt as to whether this ignorance was 
due to congenital incapacity or indifference to the people's rights. 


KNEW NOTHING OF HEARINGS. 


For example, a bald, red-nosed young man, whose name, it seems, is 
SULLIVAN, interrupted Mr. LAMAR 3 He was identified, after 
investigation, as being from Massachusetts, Mr. SULLIVAN revealed his 
hitherto unsuspecting presence in the House of Representatives by ask- 
ing some questions which showed that he knew nothing of the hearin 
before the Interstate Commerce Commission, the hearings before the 
House Interstate and Foreign Commerce Committee, and the Senate In- 
terstate Commerce Committee, the many volumes of printed testimony 
taken at these hearings, or the character of the bills pending, 

The Boston Fruit Exchange— 


This is for local color— 
which sent Mr. Mead fo Washington to declare against the private-car 
evil, will be edified to learn this. 

Now, Mr. Speaker, this article does not touch my character, 
but it does affect me in my representative capacity, and is a de- 
liberate insult of one Member by another, so I propose to dis- 
cuss it and the motives beneath it in such a manner as to afford 
the gentleman from New York a fair chance to reply, and I trust 
he will have the decency to avail himself of the privilege of this 
floor, after the fashion of a manly man, instead of hiding under 
the cover of further cowardly newspaper attacks. 

Mr. ROBINSON of Indiana. Mr. Speaker, I make the point 
of order that one Member can not impugn the motives of an- 
other, and that he can not, except in a parliamentary way, 
refer to a Member, and that this is not a question of personal 
privilege, which the gentleman originally suggested it would be. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I am pro- 
ceeding by unanimous consent. 

The SPEAKER. The gentleman has the floor, by unanimous 
consent, to make a personal explanation. 

Mr. ROBINSON of Indiana. Mr. Speaker, I apprehend, and 
I simply suggest, that the gentleman from Massachusetts [Mr. 
SULLIVAN] had theretofore stated his purpose to present the 
matter as a privileged question, as a matter of personal privi- 
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lege. The gentleman having failed so far to do that, in view 
of the fact that unanimous consent was granted upon that state- 
ment, I take the opportunity to suggest what I have suggested ; 
but I make the further point, Mr. Speaker, that he can not im- 
pugn the motives of a Member or refer to a Member on this 
floor in the manner in which he has done. 

The SPEAKER. The Chair infers from the remarks of the 
gentleman from Massachusetts that he is not impugning the 
motives of a Member in his representative capacity, as a Mem- 
ber upon the floor, or touching the public business; it seems 
to the Chair that he is proceeding by unanimous consent, and 
the Chair gathers from his remarks that he is giving the mo- 
tives of the gentleman from New York in his newspaper 
capacity. [Laughter.] The gentleman would only be in order 
by unanimous consent. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I may say 
in passing that I recognize my obligation to the gentleman from 
New York for his “ discovery“ of the hitherto unknown Mem- 
ber. One should be duly thankful for political birth—even 
under the unhappy circumstances of being begotten in acri- 
monious colloquy and delivered in the columns of “the yellow 
journal.” [Applause.] 

The charges of being bald and red nosed I neither affirm nor 
deny, but leave the gentleman to his proof. [Laughter and ap- 
plause.] I am half inclined to plead guilty to the former 
charge. Yet as I look around I am somewhat consoled by the 
reflection that baldness is a relative term, after all, and there 
are worse offenders in the House than I. [Lanughter.] Of 
course I am not blind to the impression sought to be created by 
the use of the words bald and red nosed.” The writer made 
his point with more subtlety, if not quite so clearly, than if he 
had added the term“ blear-eyed ” and had suggested “ unsteady 
gait” and “thickness of speech.” Of course the impression he 
desired to create would be a false one, but I do not think it 
worth while to waste any time on that point. 

The writer raises the query whether my “ignorance (of pend- 
ing measures) was due to congenital incapacity or indifference 
to the people's rights.“ “ Congenital incapacity” is a serious 
charge, yet obviously one which a person accused would not 
care to discuss. If the charge is true, he is not guilty, but sim- 
ply unfortunate, and it is surely a grievous misfortune not to be 
able to appreciate the value of the legislative services of the 
gentleman from New York. [Laughter.] But “ congenital in- 
capacity to understand“ is a term that covers a wide range of 
mental and moral deficiencies. It covers the case of the moral 
degenerate who insolently casts his lecherous eyes upon the 
noblest of women whose virtue places them beyond the con- 
tamination of his lust. It covers the case of the unclean, un- 
productive, shiftless member of society who stands before the 
jeweler’s window condemning the economic and municipal laws 
that place the beautiful gems beyond his reach. And it includes 
the man who, totally bereft of the sense of proportion, raises 
his profaning eyes toward the splendid temple of the people’s 
highest gift—the Presidency of the United States—blissfully 
unconscious of the woeful contrast between the qualifications 
requisite for that high office and his own contemptible mental 
and moral equipment. 

Mr. ROBINSON of Indiana. 
of order. 

The SPEAKER. The gentleman renews his point of order. 
The Chair will read the following from the Digest for the infor- 
mation of the House and for the information of the gentleman 
occupying the floor by unanimous consent. Page 155 of Jeffer- 
son’s Manual says: 

No person, in speaking, is to mention a Member then present by his 
name, but to describe him by his seat in the House, or who spoke last, 
or on the other side of the _auestion, —.— ; nor to digress from the mat- 
ter to fall upon the perso ing, reviling, nipping, or unman- 
nerly words against a 9 seg od 

The parliamentary usage in this respect is perfectly plain, 
and the gentleman from Massachusetts will proceed in order. 

Mr. ROBINSON of Indiana. May I ask the Chair to rule 
on the point of order I made? 

The SPEAKER. If the gentleman desires a ruling, and the 
stenographer will furnish the Chair with the language, or if 
the gentleman is reading from manuscript and he will send his 
manuscript to the desk, the Chair will determine it. 

The last paragraph of the remarks of the gentleman from 
Massachusetts was furnished the Speaker. 

The SPEAKER. The Clerk will read the language referred to. 

The Clerk read as follows: 

The writer raises the query whether my “ 
measures) was due to congenital incapacity or hndiference to the pox cing 

is a serious charge, wer Pob- 
would not care to discuss. If th 


Mr. Speaker, I renew my point 


le's rights.” “ Congenit paa city” 
Bana one” which a —.— z 


a person 
cha is true, he is not guilty but simply unfortunate, and it is sorely 
& grievous misfortune not to be able to 


to appreciate the value of the 


legislative services of the gentleman from New York. But congenital 
incapacity to understand is a term that covers a wide range of mental 


and moral deficiencies. It covers the case of the mora 
who insolently casts his lecherous eyes upon the noblest of women whose 
virtue places them beyond the contamination of his lust. It covers 
the case of the unclean, unproductive, shiftless member of 8 
who stands before the jeweler's window condemning the economic an 
municipal laws that place the beautiful gems beyond his reach. And 
it includes the man who, totally bereft of the sense of proportion, 


degenerate, 


raises his profaning eyes toward the splendid temple of the people's 
m hest —the Presidency of the United States—blissfully uncon- 
scious of the woeful contrast between the qualifications requisite for 


that high office and his own contemptible mental and moral equipment. 


The SPEAKER. The House will observe, and the gentleman 
from Indiana also [great laughter], the joke is on the Chair. 
[Renewed laughter.] The House will observe that the lan- 
guage used by the gentleman from Massachusetts would be un- 
parliamentary if there were anything in the language to con- 
nect it with any Member upon the floor of the House. The 
Chair in passing upon the point of order can not enter the do- 
main of speculation to say whether it refers to any Member of 
the House. To illustrate, if it were set out as a matter of plead- 
ing in a declaration it would need an averment that would con- 
nect it with a Member of the House. So that upon the face 
of the language as uttered by the gentleman from Massachu- 
setts the Chair can not say that he is out of order. 

Mr. ROBINSON of Indiana. Mr. Speaker, I suggest the fur- 
ther point that a Member in addressing the House must use 
decorous language and keep within the rules of decorum. Upon 
that I submit the proposition to the Chair as to whether that 
language is within the rules. 

The SPEAKER. The Chair will say in answer to the further 
point of the gentleman from Indiana that the language is not of 
that nature which of itself makes it subject to the point of order. 

Mr. BAKER. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman from 
New York [Mr. BAKER] rise? 

Mr. BAKER. To ask a ruling of the Chair upon this 
point 

The SPEAKER. The Chair can only rule upon points of or- 
der that are made. 

Mr. BAKER. Mr. Speaker, I raise the point of order. 

The SPEAKER. If the gentleman from New York [Mr. 
Baker] will indulge the Chair, the point of order for the time 
being takes the gentleman entitled to the floor, the gentleman 
from Massachusetts [Mr. SULLIVAN], and occupying it, off the 
floor, so that the gentleman from New York [Mr. BAKER] must 
make his point of order. Otherwise he can only speak in the 
time of the gentleman from Massachusetts [Mr. SULLIVAN] by 
consent of the gentleman from Massachusetts. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I am pro- 
ceeding by unanimous consent. 

Mr. BAKER. Do I understand that I can not make a point 
of order? 

The SPEAKER. On the contrary, if the gentleman rises to 
a point of order, he must state it, 

Mr. BAKER. Mr. Speaker, I raise the point of order that 
the language did apply to a Member of the House, and it is 
shown in the almost unanimous applause of the Republican 
Meinbers. [Applause and laughter.] 

The SPEAKER. The Chair supposes that he must rule upon 
that point of order. On the Speaker’s left is the Republican 
side of the House, on his right the Democratic side. The 
Members of both sides seem to be indiscriminately mixed. 
[Laughter and applause.] 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, if the gen- 
tlemen will possess themselves in patience for a little longer I 
shall conclude. 

“ Indifference to the people’s rights” is another charge that 
may be properly discussed, if I may be pardoned for the appear- 
ance of egotism. I have been elected to public office as a Demo- 
crat in strong Republican districts four times, twice to the Mass- 
achusetts senate and twice to the national House of Repre- 
sentatives. If I had been indifferent to the people’s rights it 
does seem that an alert opposition would have discovered that 
fact and made it known to the voters in time to prevent my. 
election. If the charge of “ congenital incapacity and indiffer- 
ence to the people's rights“ is true, I should receive some praise 
from the gentleman from New York for my adroitness in con- 
cealing these defects from a keenly discerning constituency 
without the assistance of a personal newspaper organ. No 
Member of this House realizes more painfully than the gentle- 
man from New York that even with the assistance of such 
organs some Members have been unable to conceal their defects 
from even the casual scrutiny of the American people. 

Now, the last charge is that of “revealing my unsuspecting 
presence in the House.” I take it that the writer meant “ unsus- 
pected.” If so, it is only just to remark that I have not been absent 
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from this House more than three or four times in the three ses- 
sions of the Fifty-eighth Congress. This is well known to the Mem- 
bers, and it is equally well known that some gentlemen are the 
most notorious absentees in this body—that they do not attend 
one day in ten, and have never been known to remain for an en- 
‘tire legislative day even upon those rare occasions when they 
condescend to grace us with their presence. Time and time 
again, when their votes on this floor were needed by that party 
which they profess to love, have we looked in vain for them, for 
out of fifty-five roll calls in the first and second sessions of the 
Fifty-eighth Congress they answered only nine. And how about 
their services? Has any Member heard their manly, sonorous 
voices once upon this floor in the discussion of a subject, in the 
asking of a question, in the making of an amendment, in the 
offering of a motion? Not once! Silent, inarticulate, wrapt in 
impenetrable gloom, these legislative sphinxes sit enshrouded in 
the majesty of their fancied greatness. 

Now, as to the charge that I “knew nothing” of the various 
hearings upon the pending rate-fixing bill or the character of 
the proposed legislation, I content myself with saying that 
while I did not read all that was adduced before the House and 
Senate committees, I did read much of it and read a multi- 
tude of pamphlets, briefs, press and newspaper articles, and 
the law upon the subject in order to gain an understanding of 
the question. But I must confess that I did not read the state- 
ment read to the committee by the gentleman from New York— 
and that omission, it seems, was my undoing. To be sure, I 
voted for the bill which passed this House, just as the gentle- 
man from New York did, so that he can not complain upon that 
ground. 

Now, why did I not read the statement of the gentleman made 
before the committee? It was because I never took the legisla- 
tive services of these gentlemen seriously, and it is my opinion 
that not more than six or seven Members of this entire body 
do take them seriously. I know that they do not take them- 
selves seriously as legislators, for if they did they would favor 
us with their presence oftener than they do. These gentlemen 
are not trying to render good services as legislators by remain- 
ing in the House and attending to the public business. Their 
constituents evidently do not expect them to come here often, 
for by reelecting them they indorsed their record of absenteeism, 
apparently on the theory that they could do them less harm by 
their absence from the House than by their presence therein. 
[Applause and laughter.] Many Members of this House must 
feel some curiosity to know why these gentlemen ever break 
their custom by coming into the House at all. 

Some of them come here solely because the position offers 
them an opportunity to exploit their candidacy for the Presi- 
dency of the United States. That such are candidates for the 
Presidency is a truth that has ceased to be startling, for after 
the country took a survey of them it discounted them as possi- 
bilities and breathed easier forthwith. [Laughter and applause. ] 
There was a single precedent in their favor, for the Democratic 
party had once nominated an editor; but they failed to remem- 
ber that it had never nominated a mere check book. The polit- 
ical parties of this country frequently nominate great men— 
almost always good men—but always men who have shown 
ability in some branch of the public service. They have never 
nominated an unknown man or a political novice whose only 
recommendation is his inherited wealth. Yet, notwithstanding 
the fact that the folly of their candidacy would be revealed to 
them clearly if they examined the sterling qualities of the 
American Presidents from Washington to Roosevelt their 
fatuous candidacy persists. . 

“Whom the gods would destroy they first make mad,” and 
hence, perhaps, it is that ambition to fill the high office of 
President fills the heart of these gentlemen. Well, indeed, 
might they exclaim with the poet Burns: 


Oh wad some power the giftie gie us 
To see oursel’s as others see us! 


Would it not be well for such gentlemen, as introspection is 
apparently impossible, to get an honest estimate of themselves 
from their colleagues? I venture to say, Mr. Speaker, that in no 
body in this country would they receive a smaller vote than here 
in this House amongst their party associates. It is true that they 
would obtain some slight support from those whose assembling 
under that banner would indicate less love for old-fashioned 
Democratic principles than for an opportunity to display them- 
selves in the phosphorescent light of those literary fungii euphe- 
mistically called“ newspapers.” 

While the wisdom and beneficence of our institutions are 
commonly measured by their good results, the remarkable op- 
portunities for evil which these same institutions afford is 
startling. The magnificent advantages of distance have never 
been more fully demonstrated than in our system which unites 


in a common scheme of government territories situated at oppo- 
site ends of this great continent. 

Thus, while a man may by his conduct on the borders of the 
Pacific Ocean make either his nomination or election to office 
impossible in a community of self-respecting persons, he may 
by fleeing from the sources of his reputation as far as the 
Atlantic Ocean permits, secure election to high office. From 
California to New York measures the scope of this continent. 
Yet it was evidently believed by such—and surely they are the 
best judges—that any less distance would be fatal to their am- 
bition. These gentlemen sooner or later will discover that the 
people never will reconcile two absolutely irreconcilable forces— 
their ambition and their reputation. 

But fortunately for the Democratic party, and more for- 
tunately for the country, these candidacies which began in de- 
bauch ended in fiasco. While they lasted, a campaign of cor- 
ruption was waged that has no parallel in American history. 
It is true that they received the support of many honest men 
who did not know them well, but it is also true that the main 
feature of that campaign was the use of the grossest forms of 
corruption that ever shocked the conscience of the American 
commonwealth. Perhaps the lesson of that failure has been 
read, and I trust that it has. But at all events a shrewd plan 
has been framed for the attainment of these great ambitions. 
A scheme of wholesale political assassination has been mapped 
out, evidently with the idea that only by destroying the respect- 
able elements of the Democratic party can their candidacy rise 
above the plane of farce comedy. And so the Democrats 
throughout the country who are still true to their principles and 
who refuse to follow the will-o’-the-wisp of Populism are threat- 
ered to be ground into the dust by this car of Juggernaut. 
But I believe this plan will fail too, for the followers of old- 
fashioned Democratic principles in this country, men of the 
stamp of our respected, honored, yea, beloved leader upon the 
fioor of this House, are the flower of every community. [Ap- 
plause.] 

And the refusal of our leader to stoop to controversy with a 
contemptible opponent, even under the lash of rancorous news- 
paper slander, is evidence that the minority made no mistake 
when they trusted to the genius, the character, and the judg- 
ment of the statesman from Mississippi by selecting him to lead 
them. [Prolonged applause.] The men who hold to our fun- 
damental principles are respected for their character and attain- 
ments. Their influence may temporarily be diminished by the 
sudden gusts of passion and prejudice, but never destroyed, for 
theirs is an influence built on the respect of their fellow-men 
for honesty, disinterested patriotism, virtue, love of truth, and 
steadfast devotion to those great maxims of human right which 
were enunciated by the founder of the grand, historic Demo- 
cratic party. And sad indeed will it be for our country when 
those principles cease to be the inspiration of the Democratic 
party. By constant adherence to them sooner or later we will 
emerge from the shadows of the people’s distrust and gain anew. 
the confidence of our fellow-men. And though that day may be 
long postponed, yet by remaining true to those principles we 
will be an effective minority that, exercising a salutary check 
upon the excesses of the majority, will perform signal service 
to our country. 

The duty of Democracy is not to pave the way to socialism, 
but to prevent its achievement. Democratic faith is valuable 
or yalueless to the country according as it opposes or fails to 
oppose the mighty force of its ancient faith as a bulwark 
against the rising sea of socialism, toward which every present 
policy of the Republican party is fast driving us. And shall 
the men who would perform a service to the country—by cling- 
ing as to yery life itself to the principles that have created the 
country’s greatness, that have made the Democratic party mag- 
nificent in its hour of victory and respected in its hour of de- 
feat—be destroyed by the puny men who, dead in conscience 
as they are in patriotism, and actuated by the malignity of 
wounded ambition, would seek revenge in the assassination of 
those who guard the sacred vessels of the party faith from the 
contamination of impure hands? No, Mr. Speaker, they will 
not be destroyed; but even if that were possible, the princi- 
ples which they profess will not be destroyed, for they are abso- 
lutely indestructible. 

I know, Mr. Speaker, that prudential reasons warn against 
a controyersy with a newspaper of this character. These rea- 
sons present the danger of exposure to a new form of “ yellow 
peril” as disastrous to reputation as the other form is alleged 
to be to Christian civilization. But while I remain a Member of 
this House I will reply to unjust attacks in the newspapers of 
the men who attack me by sending to the Clerk’s desk, w be 
read with the article complained of, an estimate of the char- 
acter of my traducers, which was given upon the floor of this 
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House as the judgment of those with whom those gentlemen 
lived and who for that reason knew them best. 

Now, Mr. Speaker, I will conclude. If by my remarks I have 
checked the scheme of political assassination which has been 
marked out by a Nero of modern politics, or have even called 
public attention to its evil purpose, I believe I have performed a 
service to the House and to the country—to the House by insist- 
ing that each Member shall duly respect each other, at least out- 
wardly, and to the country by exposing the malice that inspires 
these newspaper articles which operate to create in the minds 
of the people false impressions of their public servants. [Pro- 
longed applause. ] 

Mr. HEARST rose. 

The SPEAKER. For what purpose does the gentleman from 
New York rise? 

Mr. HEARST. Mr. Speaker, I ask unanimous consent to re- 
ply to the gentleman from Massachusetts [Mr. SULLIVAN]. 

The SPEAKER. The gentleman from New York asks unan- 
imous consent for a personal explanation in reply to the gentle- 
man from Massachusetts [Mr. SULLIVAN]. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. HEARST. Mr. Speaker, it seems to me that the gentle- 
man from Massachusetts [Mr. SULLIVAN] has very largely ex- 
aggerated the article which appeared in my newspaper. He 
has altogether misstated the reasons for the publication of that 
article. Personally, I did not inspire nor suggest the publica- 
tion of that article, but I am entirely willing to assume all re- 
sponsibility for everything that appears in my newspapers, no 
matter whether I inspire or suggest them or not. The gentle- 
man from Massachusetts [Mr. SULLIVAN] intimates that there 
was local color given to the article with a desire, possibly, to 
injure him in Massachusetts. Yet he failed to state that I own 
a newspaper in Boston, Mass., and that the article did not ap- 
pear in that newspaper. 

The gentleman from Massachusetts apparently criticises my 
action, or lack of action, on the floor of this House. I wish to, 
say in reply to that that I am proceeding here in the way that 
I think most effective to my constituents. I have heard incom- 
petents speak on the floor of this House for hours for the mere 
purpose of getting their remarks in the Rrconp; and I have 
heard the ablest speakers deliver the most admirable addresses 
on the floor of this House without influencing legislation in the 
smallest particular. [Applause.] I do not know any way in 
which a man can be less effective for his constituents and less 
useful to them than by emitting chewed wind on the floor of 
this House. [Laughter.] 

There is a certain class of gentlemen who are peculiarly sensi- 
tive to newspaper criticism, and have eyery reason to be. I 
was criticised on the floor of this House once before by a gen- 
tleman from California, Mr. Johnson. That gentleman had 
been attacked in my newspapers for subserviency to the South- 
ern Pacific Railway. He had gone back to his constituents for 
vindication, and the district which had elected him by 5,000 
Republican majority repudiated him and went 5,000 Democratic. 
It was the first time that district had gone Democratic, and it 
has never gone Democratic since that time, so it was obviously 
in order to reject the gentleman from California, Mr. Johnson. 
Mr. Johnson had been indicted for forgery 

Mr. PAYNE. Mr. Speaker, I make the point of order that 
this is not within the privilege—to make an attack upon Mr. 
Johnson, a former Member of this House. 

Mr. GRIGGS. Mr. Speaker, I ask the gentleman from New 
York [Mr. Payne] to let us have fair play here to-day. The 
gentleman from Massachusetts [Mr. SULLIVAN] referred to it. 

Mr. PAYNE. Mr. Speaker, I withdraw the point. 

Mr. DALZELL. Mr. Speaker, I desire to make a suggestion. 
If Mr. Johnson is to be criticised by the gentleman from New 
York [Mr. Hearst], we ought to have what Mr. Johnson said. 
I am for fair play; let us have both sides. 

Mr. HEARST. Mr. Speaker, I thoroughly approve of that. 

The SPEAKER. The gentleman from New York has with- 
drawn his point, and there is nothing upon which the Chair is 
called to rule. 

Mr. DALZELL. I simply make the suggestion in fair play 
that the House should have what both of the gentlemen said, 
as well Mr. Johnson as the gentleman from New York [Mr. 
Hearst]. 

The SPEAKER. The Chair does not rule on fair play. 
[Laughter.] The gentleman from New York [Mr. Hearst] is 
addressing the House by unanimous consent by way of personal 
explanation in reply to the gentleman from Massachusetts [Mr. 
SULLIVAN]. The gentleman is entitled to the floor for one hour. 
The gentleman will proceed in order. 

Mr. HEARST. Mr. Speaker, Mr. Johnson was indicted in 
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New York State for forgery and fied to the West, where he 
changed his name, but not his character or his habits. He was 
denounced not only by my paper, but by a Republican paper, 
the San Francisco Chronicle, for this indictment for forgery 
and for other faults or crimes that he had committed. It 
seemed to me just to the people of California, whom my news- 
paper represented, to tell the truth about Mr. Johnson, and I 
think the action of his constituents showed approval of the ac- 
tion of my newspaper. 

I had no desire, really, to criticise the gentleman from Massa- 
chusetts, and if I had I should certainly not have done it in so 
puerile a way. When I was at Harvard College in 1885 a mur- 
der was committed in a low saloon in Cambridge. A man 
partly incapacitated from drink bought in that saloon on Sun- 
day morning, when the saloon was open against the law, was 
assaulted by the two owners of that saloon and brutally kicked 
to death. The name of one of the owners of that saloon was 
John A. Sullivan, and these two men were arrested and in- 
dicted by the grand jury for manslaughter and tried and con- 
victed. I would like to ask the gentleman from Massachusetts 
[Mr. SULLIVAN] if he knows anything about that incident, and 
whether, if I desired to make a hostile criticism, I could not 
have referred to that crime? 

Mr. BUTLER of Pennsylvania. Mr. Speaker, surely this is 
not a wash shop. Is it within the power of a Member to object 
to a continuation of this? [Laughter.] 

Mr. SULLIVAN of Massachusetts rose. 

The SPEAKER. One moment. The House will be in order. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, the gentle- 
man from New York has asked me a question which I desire to 
answer, if he desires an answer. If he does, I shall answer it. 

Mr. BUTLER of Pennsylvania. Mr. Speaker, I rise to a point 
of order. Is it within the power of any Member of this House 
to prevent a continuation of this discussion? 

The SPEAKER. On the contrary, the gentleman from Massa- 
chusetts [Mr. SULLIVAN] received unanimous consent from the 
House to address the House touching a personal explanation. He 
proceeded to address the House, and the gentleman from New York 
[Mr. Hearst] received unanimous consent, by way of personal 
explanation, to reply to the gentleman from Massachusetts, and 
is entitled to the floor for one hour, if he proceeds in order. The 
gentleman must proceed in order. Up to this time, in the refer- 
ences to an individual not a Member of the House, the gentleman 
was in order touching that. So far as the Chair is able to judge 
from the question of the gentleman from New York [Mr. 
Hearst], the Chair can not see that the gentleman is out of 
order, and the Chair will again read to the House what he read 
to the House during the remarks of the gentleman from Mas- 
„ 


3 In speaking, is to mention a Member then present by his 
eine t to describe him by his seat in the House, or who spoke last, 
or on the other side of the question, ete., nor to digress from the mat- 
ter to fall upon the person b; speaking, reviling, nipping, or unman- 
nerly words against 8 ar Member. 


Mr. BUTLER of Pennsylvania. Mr. Speaker, if I understood 
the gentleman from New York [Mr. Hearst] rightly, he infer- 
entially charged the gentleman from Massachusetts [Mr. SUL- 
LIVAN] with either having murdered some one or conspired to 
murder. 

The SPEAKER. He does not, from anything that the gentle- 
man has so far said. An averment would have to be made be- 
fore the Chair could know that he is referring to any Member of 
the House. 

Mr. BUTLER of Pennsylvania. Will the Speaker have read 
what the gentleman from New York said? 

The SPEAKER. The Chair recollects the language. The 
Chair was giving attention closely to the remarks, The Chair 
will state that the Chair himself hesitates sometimes in writing 
and halts in putting his own initials when he signs his name, 
and the Chair will state—although that is certain which may 
be rendered certain—that the Chair does not now even know 
the Christian name of either the gentleman from Massachusetts 
[Mr. SULLIVAN] or the gentleman from New York [Mr. 
Hearst]; nor does the Chair know whether of the 80,000,000 
of people there are others bearing the same name. The Chair 
assumes that the gentleman from New York [Mr. Hearst] was 
not referring to the gentleman from Massachusetts. In other 
words, there is nothing so far to show on its face that the gen- 
tleman from New York [Mr. Hearst] is referring to the gentle- 
man from Massachusetts [Mr. SULLIVAN]. 

Mr. BUTLER of Pennsylvania. Then somebody else com- 
mitted the murder. Very well. 

Mr. HEARST. Mr. Speaker, I recognize the inherent justice 
of the remark that the gentleman from Pennsylvania has made 
about the character of discussion that has been going on in this 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 13, 


House and I greatly regret it, but I must define the kind and 
character of men who have made their attacks upon me and 
their reasons for it. I must state there is a certain class of 
man who is peculiarly sensitive to criticism and particularly 
deserving of it, and I must say that it is the duty of a newspa- 
per when such men are in public life to refer to their past and 
their character for the protection of the public. 

The SPEAKER. The Chair will state, in view of the remarks 
of the gentleman, that an accusation of homicide against a Mem- 
ber—even although the alleged offense occurred before he was 
elected to this House—would seem to the Chair to fall within 
the parliamentary prohibition of being calculated “to provoke 
disturbance and disorder and to bring the body itself into con- 
tempt and criticism.” The Chair will state that the words 
quoted are from a carefully considered report made to the 
House some years ago in a case wherein one Member charged 
against another an offense committed before the latter became 
a Member of the House. The gentleman from New York, the 
Chair presumes and believes, is quite familiar with parliamen- 
tary rules and usages and will proceed in order. 

Mr. HEARST. Mr. Speaker, I really have nothing further 
to say except that I am proud to have incurred the hostility of 
that class of individual, and I shall make it my duty and my 
pride to continue to incur the hostility of that class of indi- 
vidual as long as I am in journalism or in polities. [Applause.] 


REMOVING CERTAIN RESTRICTIONS UPON THE TRANSPORTATION BY 
STEAM VESSELS OF GASOLINE AND OTHER PRODUCTS OF PRETRO- 
LEUM WHEN CARRIED BY MOTOR VEHICLES, ETC. 


Mr. SHERMAN. On Saturday there was passed a bill (H. R. 
18208) and a similar Senate bill was already here, but it was 
not on the Clerk’s desk, so the Senate bill could not be passed. 
I now ask unanimous consent to substitute the Senate bill for 
the House bill. The two bills are identical in every particular. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent for the present consideration and passage of the 
bill (S. 6425) identically the same as a House bill passed on 
Saturday last. Is there objection? The Chair hears none, and 
the Clerk will report the bill. 

The Clerk read as follows: 


An act (S. 6425) to amend section 4472 of the Revised Statutes so as 
to remove certain restrictions . e the transportation by steam ves- 
sels of gasoline and other products of petroleum when carried by 
motor vehicles (commonly known as automobiles) using the same as 
a source of motive power. 

Be it enacted, etc., That the amendment to section 4472 of the Re- 
zid Statutes approved February 20, 1901, be amended to read as 
‘ollows : : 

„Nothing in the foregoing or following sections of this act shall pro- 
hibit the transportation by steam vessels of line or any of the 
coo of troleum when carried by motor vehicles (commonly 

own as automobiles) using the same as a source of motive power: 

Provided, however, That all if any, in such vehicles or automobiles 

be extinguished iraina after entering the said vessel, and that the 

same be not relighted until immediately ore said vehicle shall leave 
the vessel: Provided further, That any owner, master, agent, or other 
permon having charge of passen steam vessels shall have the right 

refuse to transport automobile vehicles the tanks of which contain 
gasoline, naphtha, or other dangerous burning fluids.” 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be read a third time; and was read 
the third time, and passed. 

On motion of Mr. SHERMAN, a motion to reconsider the last 
vote was laid on the table. 


GEORGE WASHINGTON UNIVERSITY, WASHINGTON, D. o. 


Mr. BABCOCK. Mr. Speaker, I ask for the present con- 
sideration of the bill H. R. 18725. 

The SPEAKER. The gentleman from Wisconsin calls up for 
present consideration the bill which the Clerk will report. 

The Clerk read as follows: 


A bill (H. R. 18725) su pinana to the act of 8 9, 1821, in- 
corporating the Colum College, in the District of Columbia, and 
the acts amendatory thereof. 
Be it enacted, etc., That the Washington University shall 

have, and is hereby fven, power to increase the number of its trustees 

from time to time, by a two-thirds vote of the whole number of the 

trustees at the time such vote is taken, to a number not exceeding 45. 

In case of the increase of the number of trustees a certificate, stati 

the number of the board and the time when it shall go into effect an 

that the action so taken was by a two-thirds vote as required this 
act, shall be filed with the recorder of deeds of the District of Colum- 
bia, and upon and after the date named the board shall consist of the 
number of trustees stated in such certificate, and said board may also 
appoint a board or boards of visitors for any department or depart- 
ments of educational work carried on by the university, such of 
visitors to be advisory eon A ` 

Sec. 2. That by and with the consent of the said university, colleges 
may be organ hereunder for the purpose of carrying on, in con- 
nection with the university, special lines of eđucational work in the 
arts, sciences, and liberal and technical know such colleges to be 
educationally a Va of the system of the 1 but upon in- 
dependent financial foundations, and to this end any e or more per- 


sons desirous of associating themselves for the purpose of establishing 


a col hereunder may make, sign, and acknowledge before any officer 
authorized to take acknowl t of deeds in the District of Colum- 
bia, and with the assent of the university in writing, file in the office 


in which shall be stated: First, the intention to orkane & corporation 
under this act the assent of the untverstty t 


may be divided into three 
piring annually; fourth, the manner of nominating and electing suc- 
cessors to trustees ; the branch or branches of literature, 
arts, science, liberal or technical knowledge proposed to be taught; 
sixth, that the hi officer of said college shall be a dean, the dean 
and members of the faculty to be members of the educational councils 
of the university in accordance with the rules — the university ; 
seventh, that all degrees shall be bestowed by the versity; eighth, 
that in all financial and legal responsibility the col shall be an in- 
dependent ane. Upon filing such certificate the trustees named 
therein and their successors shall be a body politic, incorporated by the 
name and style stated in the certificate, ami | that name and le 
shall have tual succession in association with the 88 th 
power in college to sue and be sued; plead and be impleaded; to 
— hold, and Contor Koperty in all ways; to receive by 
gift, devise, or otherwise, hold, control, and administer endowments 
and gifts of money and property thereafter made to it for the main- 
tenance of its educatio work; to have and use a common seal, and 
to alter and change the same at pleasure; to make and alter from 
time to time such by-laws, not inconsistent with the Constitution of 
the United States or the laws in force in said District or the laws of 
the university regulating the conduct of educational work, as m be 
med for the government of the coll but said co ese 
confer academic or honorary degrees; such college shall ho! 
the 8 of the institution and all moneys and property conveyed 
to it by purchase, gift, conveyance, will, devise, or 
the pere of the educational work specified in said certificate; the 
trustees of such college shall ey apply a funds collected or re- 


instructcrs, and servants, and procuring 
therw: necessary to carry on the 


Suc. 3. That said university may enter into affiliated agreements 
with any institutions of ng outside of the District of Columbia 
for the pu of giving to students of such institutions the educa- 
tional facilities of said university and the De; ents of the Govern- 
ment in 75 city of Washington which are fo p opan to 23 
upon such terms as are mu agreed upon sald ve 
and the affiliated institutions. “a 

The bill was ordered to be engrossed and read a third time; 
and was read the third time, and passed. 

On motion of Mr. Bascock, a motion to reconsider the last 
vote was laid on the table. 


AMENDING SECTION 602 OF THE CODE OF LAW FOR THE DISTRICT OF 
COLUMBIA. 


Mr. BABCOCK. Mr. Speaker, I ask the present consideration 
of the bill H. R. 16989. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


A bill (II. R. 16989) to amend section 602 of an act entitled “An act to 
establish a code of law for the District of Columbia,” as amended. 
Be it enacted, etc., That section 602 of an act entitled “An act to es- 

tablish a code of law for the District of Columbia,” approved March 3, 

1901, as amended by the acts approved January 31 and June 30, 1902, 

be, and the same is hereby, amended so as to read as follows: 

1 Sec. = ne ee. „ 8 musical 
erary, scientific, gious, or m mary corporation rpora 
under the provisions of this act, including 1 formed for mutual 
improvement, may reincorporate or may continue the term of its ex- 
istence beyond the time specified in its original certificate of incor- 
poration, or by law, or in any certificate of continuance of corporate 
existence, or may change its name by the written consent of two-thirds 
of its trustees or directors or other poverning board, which consent 
in the case of a stock corporation shall be accompanied by the written 
consent of the owners of two-thirds of the capital stock of the corpo- 
ration. A certificate that such consent or consents have been duly 
given, containing the original name and the new name of the corpo- 
ration, if the same has and the term of corporate exist- 
ence as continued shall be subscri and acknowledged by the presi- 
dent or vice-president and by. the secretary or assistant secretary of 
such corporation, and shall filed with such consent or consents in 
the office of the recorder of deeds, to be recorded by him. Upon the 
filing of such certificate all the rights, powers, aroperty, and effects of 
such existing corporation subject to existing bilities shall vest in 
and pans to the corporation so reincorporated, continued, or re- 

nam 


Mr. BAKER. Mr. Speaker, I would like to know the number 
of this bill. 

The SPEAKER. The Clerk will report the number. 

The Clerk read as follows: 

A bill (H. R. 16989) to amend section 602 of an act entitled “An 


act to establish a code of law for the District of Columbia,” as 
amended. 


Mr. BAKER. Mr. Speaker, I will ask that this bill be laid 
over for a moment. I sent for the District of Columbia bills 
this morning, but I could not get this bill. 

Mr. BABCOCK. I did not hear the gentleman, Mr. Speaker. 

Mr. BAKER. Mr. Speaker, I sent for the District bills this 
morning, but I did not get this bill, and I therefore ask that 
this bill go over for a moment. 

The SPEAKER. The bill is now under consideration. 

Mr. BABCOCK. I will yield to the gentleman from New 
Jersey [Mr. WILEY]. 


1905. 


— 


Mr. BAKER. Mr. Speaker, there are a number of District 
bills, and it makes no difference if the bill should go over for a 
little while. 

Mr. BABCOCK. The bill is under consideration and almost 
passed. 

Mr. BAKER. Mr. Speaker, it seems impossible for me to get 
District bills. This is the third District of Columbia day that 
I have sent for all the District bills, and I have only been able 
to get part of them. 

Mr. BABCOCK. If the gentleman or any Member will apply 
to the clerk of the committee, who sits near me on this floor, he 
will be furnished with copies of the bills and reports on the Cal- 
endar to be called up by the District Committee. This bill, Mr. 
Speaker, applies only to beneyolent and charitable institutions 
of the District of Columbia. 

Mr. BAKER. I would like to ask, Mr. Speaker, what is the 
purpose, what is the general scope, of the bill? 

Mr. WILEY of New Jersey. I would state to the gentleman 
that this simply perfects existing legislation, and it does not 
confer any new powers upon them, but simply describes the 
manner in which they shall be perpetuated. ‘They have all the 
right conferred by this bill, and this is simply to control and 
carry it out. 

The bill was ordered to be engrossed and read a third time; 
and was read the third time, and passed. 

On motion of Mr. Bancock, a motion to reconsider the last 
vote was laid on the table. 


ELIMINATION OF CERTAIN GRADE CROSSINGS IN THE DISTRICT OF 
COLUMBIA, 


Mr. BABCOCK. Mr. Speaker, I ask for the present consid- 
eration of the bill S. 6422. 

The SPEAKER. The gentleman from Wisconsin [Mr. Ban- 
cock] asks for consideration of a bill, which the Clerk will read. 

The Clerk read as follows: 

Be it enacted, etc., That section 13 of the act approved February 12, 
1901, entitled “An act to provide for eliminating certain grade cross- 
ings on the line of the Baltimore and Potomac lroad Company, in 
the city of Washington, D. C., and meee said company to depress 
and eleyate its tracks, and to enable it to relocate parts of its railroad 
therein, and for ọther 5 be, and it is hereby, so amended as to 
permit the completion of the work within seven years from the date of 
the passage of said act; and also further amended by adding at the 
end thereof the following, namely: 

“ But the said plans and profiles may from time to time, with the Sp. 
proval of the said Commissioners, be modified or changed by the said 
company, and thereafter the work shall be done in accordance with the 
said modified or changed plans and profiles.” 

Sec. 2. That so much of said act as provides that Ninth street SW. 
shall be carried over said railroad is hereby amended by providing that 
said street shall be carried under said railroad by a su table subway to 
be constructed under the terms of said act. 

Mr. HEPBURN. Mr. Speaker, I would like to have some ex- 
planation of that bill, to know what changes are made by it. 

Mr. BABCOCK. Mr. Speaker, there were two railroad acts 
passed in 1901, providing for elevating the tracks and for estab- 
lishing two separate depots. Two years later Congress passed 
another bill providing for the Union Station. The time for the 
completion of this work, as provided under the Union Station 
act, was to be five years from 1903, and under the acts of 1901 
they were to complete the work in five years. This, Mr. 
Speaker, simply brings the legislation contained in the acts of 
1901, which was not repealed by the Union Station act, into 
harmony in respect to the time for completion. That is, the 
Union Station act provided for five years from 1903 in whch to 
complete the station and terminals, and the proposed legislation 
extends the time two years to complete the elevation of the 
tracks, making the completion of both on the same date. The 
elevated tracks could not be used until the Union Station is com- 
pleted. And it provides—that is, section 2 of this bill—for 
earrying Ninth street SW. under the railroad instead of over 
it. The Commissioners state: 

This change was made at the suggestion of this office, as the property 
interests and the topography of the ground at Ninth street lend them- 
eure more favorably to an underground crossing than an overhead 
crossing. 


I ask for a vote, Mr. Speaker. x 

Mr. SIMS. Does the amendment there provide for giving 
the Commissioners additional power? I did not catch it. 

Mr. BABCOCK. I say that the proposition is to carry Ninth 
street under instead of over the tracks, and that it was changed 
by recommendation of the Commissioners. 

Mr. SIMS. But was the bill amended? 

Mr. BABCOCK. No, sir. This is the Senate bill, embodying 
all the amendments which we considered in the committee. 

Mr. SIMS. I understood the bill as allowing the Commis- 
sioners to make changes from time to time as might be desired. 
I did not catch that part of it. 
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Mr. BABCOCK. It says the said plans and profiles may from 
time to time, with the approval of the Commissioners, be modified 
or changed by said company, and that thereafter the work shall 
be done in accordance with the said modified or changed plans 
or profiles. ; 

Mr. SIMS. I do not understand that that means that they 
shall change the general plan. 

Mr. BABCOCK. That is a part of the present law. This, as 
the Commissioners explained to the committee, provides for the 
minor matters constantly coming up that require slight changing, 
changes that do not amount to anything material. 

Mr. SIMS. I understood that it does not give them any power 
to make any substantial change. 

Mr. BABCOCK. Not at all. 

Mr. HEPBURN. I would like to ask the gentleman form 
Wisconsin if under this amendment it would be possible to sub- 
stitute the tunnel requirements with an open cut. 

Mr. BABCOCK. It would not. 

Mr. HEPBURN. There is no such authority given in this 
bill? 

Mr. BABCOCK. No, not at all. 

The bill was ordered to be read a third time; and was accord- 
ingly read the third time, and passed. 

On motion of Mr. Bascocx, a motion to reconsider the last 
vote was laid on the table. > 


LUNACY PROCEEDINGS IN THE DISTRICT OF COLUMBIA. 


Mr. BABCOCK. Mr. Speaker, I ask for the consideration of 
the bill S. 6244. 

The SPEAKER. The gentleman from Wisconsin asks for 
consideration of a bill, which the Clerk will report. 

The Clerk read as follows: 


Be it enacted, etc., That hereafter the proceedings instituted upon 
petition of the Commissioners of the District of Columbia to determine 
the mental condition of alleged indigent insane persons and persons 
alleged to be insane, with homicidal or otherwise dangerous tenden- 
cies, shall be according to the provisions of the Code of Law for the 
District of Columbia relating to lunacy proceedings: Provided, That 
the jury to be used in case the said Commissioners are the petitioners 
shall be impaneled by the United States marshal for said District, upon 
order of the court; from the jurors in attendance upon the criminal 
courts of said District, who shall 13 such services in addition to 
and as part of their duties in said criminal courts: Provided further, 
That during such time as jurors are not in attendance upon said 
criminal courts the court may direct the said marshal to impanel the 
jurors in attendance upon the police court of said District, who shall 
perform such duties in addition to and as part of their duties in said 
police court; or the said court may direct a special jury, to be sum- 
moned for such inquisitions. In case any such rson adjudged to be 
rty, real or personal, the equity court of 
said District shall have full power in e same cause to appoint a 
committee or trustee of the person and estate of such person, accord- 
ing to the provisions of said code, and such committee or trustee shall 
reimburse, out of the funds of the lunatic, the District of Columbia 
for all court costs expended or incurred by it and for all moneys by it 
expended or costs incurred in caring for and treating such insane per- 
son up to the time of such appointment. 

Sec. 2. That in case any person sama ed to be of unsound mind in 
the District of Columbia who is committed to the Government Hospital 
for the Insane, or any other institution, recovers his or her reason, 
and who is discharg from such institutions as cured, the superin- 
tendent of said Government Hospital for the Insane, or the official in 
charge of any such other institution where such person has been under 
treatment and has been so discharged, shall immediately thereafter file 
with the clerk of the supreme court of the District of Columbia his 
sworn statement that suc rson, in his opinion, was at the time of 
his discharge of sound mind, and such statement shall be sufficient to 
authorize the court to pass an order declaring such person to be re- 
stored to his or her former legal status as a person of sound mind. 


The bill was ordered to be read a third time; and was ac- 
cordingly read the third time, and passed. 

On motion of Mr. BAncock, a motion to reconsider the last 
vote was laid on the table. 


INSPECTION OF STEAM BOILERS IN THE DISTRICT OF COLUMBIA. 


Mr. BABCOCK. Mr. Speaker, I desire to call up for con- 
sideration bill H. R. 18038. 

The SPEAKER. The gentleman from Wisconsin [Mr. Ban- 
cock] calls up the bill H. R. 18038, which the Clerk will report. 

The Clerk read as follows: 


Be it enacted, ete., That on the 30th day of June, 1905, the provi- 
sion of the act of the legislative assembly of the District of Columbia 
entitled “An act creating the office of steam-boller inspector for the 
District of Columbia,” approved June 25, 1873, that “said inspector 
shall, for every in tion, be entitled to receive as compensation the 
sum of $5,” will cease and determine, and thereafter said sum for each 
such inspection shall be collected by said inspector and be deposited 
weekly in the same manner as other revenues of said District are de- 
E00 and the inspector of steam boilers shall receive a salary of 

1,800 per annum. In the event of the absence or other inability of 
sald inspector to perform his duties as such, or in any emergency where 
the service of an additional or substitute inspector of steam boilers 
is necessary, the Commissioners may appoint a deputy inspector of 
steam boilers, who shall give a bond and take an oath similar to the 
bond and oath prescri by law for the inspector of steam boilers, 
and shall be paid at the rate of $5 per diem for each day he shall per- 
form said duties. 

Sec. 2. That the Commissioners are authorized to provide said in- 
spector and deputy inspector with such implements and assistance, at 
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FEBRUARY 13, 


may deem neces- 
es; and a sum 
— ot 


an a not exceeding $600 per annum, as ge on 


or the efficient performance of the aforesaid 
sufficient to pay such expenditures and the salary of 
steam boilers, and for services rendered by the deputy 
steam boilers, is hereby appropriated for the 


nues of the District of Columbia in A ey arts. 
Sec. 3. That all acts and parts of a inconsistent herewith are 
hereby repealed. 
Mr. HEPBURN. Mr. Speaker, I would like to have some ex- 
planation of this bill. I would like to know what the revenues 


now are, if the gentleman pleases, and what will be the effect of | 


these changes. It seems to me that it is the creation of another 
office for the District of Columbia. 

Mr. BABCOCK. Mr. Speaker, the effect of this bill will be a 
saving to the District of Columbia of several hundred dollars 
per year. At present the inspector of steam boilers receives $5 
for each inspection, which is retained as fees. The average 
annual collection of fees by the inspector of steam boilers for 
the last three years has been $3,183, the lowest having been 
$2,935 and the highest $3,770. The total estimated expenditures 
under this bill are $2,700, as follows: For salary of inspector, 
$1,800; services of deputy inspector, $300; labor, livery of 
horse, wagon and harness, repairs, and miscellaneous expenses, 
$600. In other words, instead of making it a fee office this 
makes it a salaried office, resulting in this saving. 

Mr. HEPBURN. Mr. Speaker, if the gentleman will permit 
me, it does not seem to me that there is any saving to the United 
States or to the District of that sum. Under the present law 
the man who is the beneficiary pays for this service, and the 
Government receives from the surplus fees, he tells us, $600; but 
here is a proposition that they take outright from the public 
Treasury some twenty-six or twenty-seven hundred dollars. 
Now, how is the public to make a saving, I would like to have 
the gentleman explain? Why should the public pay for the 
service rendered to the owner of the steam boiler? 

Mr. BABCOCK. Mr. Speaker, this bill provides that the fees 
shall be turned in to the Treasury, the same as in other cases 
where fees are collected in the District, and placing the officer 
on a salaried basis. It is shown that in the last ten years the fees 
collected for this service and retained as salary have averaged 
$3,183 per annuni. The Commissioners think that the inspector 
has been overpaid. 

Mr. HEPBURN. Then why would it not be better to cut 
down the fees? If this is too much, let him have two or three 
dollars. 

Mr. BABCOCK. That is an entirely different proposition, 
Mr. Speaker. This is a Commissioners’ bill, brought to Con- 
gress for the good of the service. 

The bill was ordered to be engrossed for a third reading; 
and being engrossed, it was accordingly read the third time, 
and passed. 


GUARDIANSHIP OF INFANTS OR LUNATICS RESIDING WITHOUT THE 
DISTRICT OF COLUMBIA. 


Mr. BABCOCK. Mr. Speaker, I ask consideration of the 
bill H. R. 15970. 
The Clerk read as follows: 


A bill (H. R. 15970) to amend section 1141 of the “Act to establish a 
code of law for the District of Columbia,” approved March 3, 1901, 
as amended by the act approved June 30, 1902. 

Be it enacted, etc., That section 1141 of the “Act to establish a 
code of mw for the District of Columbia,” approved March 3, 1901, as 
amended by the act approved June 30, 1902, 
amended so as to read as follows: 

“Src. 1141. NONRESIDENT INTANT OR LUNATIC.—Whenever an infant 
or lunatic residing without the District is entitled to pro in the 
District or to maintain any action therein, a general guardian or com- 
mittee of his estate, appointed a court of competent jurisdiction in 
the State or Territory where said infant or lunatic resides, may apply 
to the court by petition for ancillary letters as such guardian or com- 
mittee. Said petition must be under oath and be accompanied with 
duly certified copies of so much of the record and proceedings as shows 
the appointment of such ian or committee and that he has given 
a sufficient bond to account for all pro and money that may come 
into his hands by virtue of the authority hereby conferred. The court 
may thereupon issue to such guardian or committee ancillary letters 
as such guardian or committee, without bond and without citation, or 
may cite such persons as it may think proper to show cause why the 
sald application should be refused.” 


The amendments recommended by the committee were read, 
as follows: ‘ 


Page 1, line 13, before the word “may,” insert the following: or 

any person at the request of said ian or committee.” 
ge 2, strike out all after the word “conferred,” in line 7, and 
insert in lieu thereof the following: 

“The court may thereupon issue to such lan or committee an- 
cillary letters as such guardian or committee, without citation, or ma 
cite such persons as it may think 2 to show cause why the 
application should be refused; and the said court shall require from 


and the same is hereby, 


such person = pone the security required by law in like cases from 
a resident guardian or committee.” > 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 


reading; and being engrossed, it was accordingly read the third 
time, and passed. 


AMENDMENT OF DISTRICT CODE OF LAWS. 


s Mr. BABCOCK. Mr. Speaker, I now call up the bill H. R. 
The bill was read, as follows: 


A bill (H. R. 18589) to amend an act entitled “An act to establish a 
code of law for the District of Columbia.” 

Be it enacted, etc., That the following amendment is hereby made to 
“An act to establish a code of law for the District of Columbia,” ap- 
proved March 3, 1901: 

“Spc. 825a. Placing explosives near buildings, and so forth—wWho- 
ever places, or causes to be placed, in, upon, under, against, or near to 
any building, car, vessel, monument, statue, or structure, powder or 
any explosive substance of any kind whatsoever, with intent to de- 
stroy, throw down, or injuro the whole or any part thereof, under such 
circumstances that if attempt were accomplished human life or 
safety would be endangered thereby, although no damage is done, shall 
8 by a fine not exceeding $1,000 or by imprisonment not ex- 

ing ten years, or both.” 


The amendments recommended by the committee were read, 
as follows: 


Lines 11, 12, and 13, strike out the words “under such circum- 
stances that if the ise ay were accomplished human life or safety 
would be endangered thereby.” 

Line 16, strike out the comma after the word “ years,” and also 
strike out the words “or both.“ 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 


GRAVE OF MAJ. PIERRE CHARLES L'ENFANT. 


Mr. BABCOCK. Mr. Speaker, I ask for the present con- 
sideration of the bill S. 7081, on the Union Calendar. I ask 
unanimous consent that the bill may be considered in the 
House as in Committee of the Whole. 

The SPEAKER. The gentleman asks unanimous consent to 
consider the bill which he calls up in the House as in Commit- 
tee of the Whole. Is there objection? [After a pause.] The 
Chair hears none. ` 

The bill was read, as follows: 

A bill (S. 7081) to mark the grave of Maj. Pierre Charles L’Enfant. 


Be it enacted, ctc., That a sum not ee ae aan ee Ra ceri 
0 e Un no 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
CLOSING PART OF ALLEY IN SQUARE 733, DISTRICT OF COLUMBIA. 


Mr. BABCOCK. Mr. Speaker, I now call up the bill S. 6088. 
The Clerk read as follows: 


A bill (S. 6088) 3 the closing of part of an alley in square 
No. 733, in the city of Washington, D. C. 

Be it enacted, etc., That the Commissioners of the District of Colum- 
bia are hereby authorized and directed, on the petition of James Car- 
dinal Gibbons, archbishop of Baltimore, the owner of original lots 
24, 25, 26, and 27, and sublot 44, in square No. 733, in the city of 
Washington, D. C., being all the property abutting on that part or por- 
tion of an alley 25 feet wide in the eastern part of square No. 733, 
in said city of Washington, D. C., and running north and south for a 
distance of 71.83 feet, to declare said part or portion of said alley to 
be closed and to convey the title thereof to said James Cardinal 
Gibbons, archbishop of timore, by deed in fee simple in the name of 
the United States (the said Commissioners being hereby vested with 
power and authority so to do) upon the said James Cardinal Gibbons, 
archbishop of Baltimore, conveying or causing to be conveyed in fee 
simple to the United States for alley N the following part of 
original lot No. 3, in said square No, 733, to wit: inning at the 
northeast corner of said lot 3 and running thence west 23 feet, thence 
south 41.83 feet, thence east 23 feet, and thence north 41.88 feet to 
the place of 9 and upon the payment to the said Commission- 
ers by said James rdinal Gibbons, archbishop of Baltimore, of a 
price per square foot in current money of the United States for the 
excess in the number of square feet o spt age of said alley herein- 
before authorized and directed to be cl „ and that part of said 
original lot 3 hereinbefore mentioned, equal to the true value Te square 
foot of said original lot No. 3, in said square No. 733, as determined 
by the board of assistant assessors of the District of Columbia, which 
said deed of conveyance by said Commissioners upon its execution and 
delivery and the conveyance aforesaid of said hereinbefore first-men- 
tioned part of said lot No. 3 and the payment of the purchase 
money aforesaid shall operate to divest the United States of their title 
to the land composing said t of said alley so conveyed and vest the 
same in the said James al Gibbons, archbishop of Baltimore. 

Sec. 2. That said part of said ori 1 lot 8, when conveyed to the 
United States, shall be forever u as an alley, and that the said 
Commissioners upon receipt of the purchase money aforesaid shall 
cover the same into the Treasury of the United States. 


Mr. BABCOCK. Mr. Speaker, that bill also is on the Union 
Calendar, and I make the same request with this as I did with 
reference to the former bill. 
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The SPEAKER. The gentleman asks unanimous consent to 
consider this bill in the House as in Committee of the Whole. 


Is there objection? [After a pause.] The Chair hears none. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

The SPEAKER. Without objection, a similar House bill upon 
the Calendar will be laid on the table. 

There was no objection. 


WASHINGTON MARKET COMPANY. 


Mr. BABCOCK. Mr. Speaker, I want to call from the 
Speaker’s table the bill (S. 17008) permitting the Washington 
Market Company to lay a conduit across Seventh street west. 

The SPEAKER. The Chair lays before the House from the 
Speaker’s table the following Senate bill, which the Clerk will 
report. 

The bill was read, as follows: 

Be it enacted, etc., That the Washin 
authorized to lay a conduit and pipes therein from Center Market east- 
ward across and under Seventh street west for refrigerating purposes, 
under the following conditions, namely: The conduit and pipes therein 
shall be laid in a straight on at a right angle to the arr | 
lines of said Seventh street to the west building line of square No. 46 
of the city of Washington. They shall be located as directed by the 
Commissioners of the District of Columbia and be laid under their in- 
spection; and the cost of such inspection, together with the cost of 
replacing the pavement, curbs, and sidewalks disturbed in connection 
with said work, shall be paid in advance by the Washington Market 
8 The conduit and pipes shall be used for no other pur 
than refrigeration for the use of persons engaged in square No. 461 in 
the traffic in meat and other articles of market produce; and the said 
company shall not rent or sell the said condult or pipes, or any part 
thereof, but may sell for a time not to exceed twelve months at any 
one sale the use of the fluid transmitted. rs 

Sec. 2. That on violation of any of the above provisions or restric- 
tions the said Commissioners shall A ge the permittee after thirty 
days’ notice to abandon the use of said conduit and pipes and remove 
them from said Seventh street, and if said permittee shall neglect or 
refuse to remove said conduit and pipes and place the surface of Sev- 
enth street, including the sidewalks, in 15 condition within sixty 
ran fe after the date of said noti the said permittee shall be deemed 
guilty of a misdemeanor and shall be liable to a fine of $10 for each 
and every day that the said conduit and pipes, or any of them, are 
allowed to remain in; Seventh street, or the said street shall re- 
main out of repair, which fine shall be recovered in the police court of 
said District, in the name of said District, as other fines and penalties 
are now recovered in said court. 


Sud. 3. That Congress reserves the right to amend, alter, or repeal 
this act. 


Mr. BABCOCK. Mr. Speaker, I move that the House concur 
in the Senate bill, and that House bill 18521, upon the same sub- 
ject, be laid on the table. 

Mr. BAKER. Mr. Speaker 

The SPEAKER. Does the gentleman from Wisconsin yield 
to the gentleman from New York? 

Mr. BABCOCK. Certainly. 

Mr. BAKER. I should like to ask, Mr. Speaker, whether this 
company has paid anything for this privilege? . 

Mr. BABCOCK. Nothing. 

Mr. BAKER. Nor do I understand from the reading of the 
bill that they propose to pay anything for it. 

Mr. BABCOCK. They do not. 

Mr. Speaker, this bill provides that the Washington Market 
Company may lay a 4 or 6 inch pipe under Seventh street to 
supply refrigerating fluids to their building and to other deal- 
ers in meats and produce across the street; that is all. The bill 
is carefully safeguarded by restrictions to be imposed by the 
Commissioners, and practically they can order this conduit out 
at any time they want to. 

Mr. BAKER. But, Mr. Speaker, I do not understand that 
they are paying anything for the privilege. The privilege is 
evidently of some value, or they would not apply for it. Now. 
do the Commissioners recommend that this company have the 
privilege to tunnel the streets of the city of Washington with- 
out paying anything for that privilege? 

Mr. BABCOCK. That is exactly what they recommended. 

Mr. BAKER. On what grounds? 

Mr. BABCOCK. The gentleman will have to ask the Com- 
missioners what their grounds of recommendation were. 

Mr. BAKER. It seems to me, Mr. Speaker, this is the kind 
of legislation that this House should not enact—the granting of 
special privileges, for which the recipients of the special privi- 
lege pay nothing whatever. That privilege is evidently of value 
to these people or they would not apply here to this House for 
it, and it does seem to me that the District Commissisoners are 
guilty of neglect in their duty, as the governing body of this city, 
in not stating to this House what the value of this privilege is, 
and in not recommending that it be charged for accordingly. 

Mr. BABCOCK. Mr. Speaker, the length of this conduit is to 
be about 50 feet, and the privilege that is given to the Market 
Company to cross this street is because it is a convenience 
rather than to cart this fluid across the streets in barrels, as 


on Market Company is hereby 


the company are doing at the present time. That is all. It sim- 
ply enables them to convey this fluid through a pipe. 

Mr. BAKER. It is an economy to them, is it not? 

Mr. BABCOCK. It is certainly an advantage to the city to 
get rid of the fluid and the teams that are necessary to haul it 
on the street. 

Mr. BAKER. Well, I still insist, Mr. Speaker, that the Dis- 
trict Commissisoners ought to be able to arrive at the approxi- 
mate value of that privilege, and it seems to me that they ought 
to have recommended that some charge be made for it. Of 
course, I am incompetent to express an opinion myself as to its 
value and therefore I can not proceed further in the matter; 
but it does seem to me that the District Commissioners ought 
to be able to say what the value is, and that they ought to rec- 
ommend to this House some action that will result in those men 
paying the value of that privilege. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 

By unanimous consent, on motion of Mr. Baucock, the similar 
House bill (H. R. 18521) was ordered to lie on the table. 


WATER TO CHARITABLE INSTITUTIONS. 


Mr. BABCOCK. Mr. Speaker, I ask for the present consider- 
ation of the bill (H. R. 17746) authorizing the Commissioners 
of the District of Columbia to furnish Potomac water without 
charge to charitable institutions, and so forth, in the District of 
Columbia. 

The SPEAKER. The gentleman calls up for consideration 
the following bill, which the Clerk will report. 

The Clerk read as follows: 


Be it enacted, etc., That the Commissioners of the District of Colum- 
bia be, and are hereby, authorized to furnish Potomac water without 
charge to charitable institutions and such institutions as receive annual 
be ge poem from Congress, to an amount to be fixed in each case by 
the said Commissioners, not to exceed a rate of 100 gallons per day for 
each inmate of said institutions; and for all water used beyond such 
an amount, to be ascertained by water meters installed and maintained 
at the expense of the consumer, the institution shall be ae Fe at the 
prevailing rate for the use of water in the District of Columbia, which 
shall be collected in the manner prescribed for the collection of water 
rents. The said Commissioners are further authorized to furnish Po- 
tomac water without charge to churches to an amount to be fixed in 
each case by the said Commissioners, and any amount used in excess 
of the amount allowed, to be ascertained in the manner aforesaid, shall 
be charged and collected as hereinbefore described. For the purposes 
of this act a charitable institution is one whose objects are primarily 
eleemosynary ; and nothing herein contained shall be so construed as to 
include educational institutions other than charity schools wholly su 
ported by voluntary contributions or institutions supported wholly or in 
part by Ss Ste gee appropriations. 

Suc. 2. That all acts or parts of acts inconsistent with this act are 
hereby repealed. 


The bill was ordered to be engrossed and read a third time; 
and was accordingly read the third time, and passed. 


ALLEY IN SQUARE 806, WASHINGTON, D. c. 


Mr. BABCOCK. Mr. Speaker, I ask for the consideration of 
the bill (H. R. 18136) to close and open an alley in square No. 
806, in the city of Washington, D. C. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Commissioners of the District of Colum- 
bia are hereby authorized and directed to vacate and close the ex 
alley between parts of lots 1 and 8 in square 806 in the city of Wash- 
“ington, providing the owner of said parts of lots 1 and 8 dedicate land 
for another alley of not less than equal area, to be approved by said 
Commissioners. 

Sec. 2. That the land in the alley closed and vacated shall revert to 
the owner of the land abutting upon said alley. 


The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 


EXTENSION OF NINETEENTH STREET. 


Mr. BABCOCK. Mr. Speaker, I call up for consideration the 
bill (H. R. 16187) for the extension of Nineteenth street from 
Woodley road to Mintwood place. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That within thirty days after the passage of this 
act the Commissioners of the District of Columbia be, and they are 
hereby, authorized and directed to institute in the supreme court of the 
District of Columbia, sitting as a district court, by petition particu- 
larly describing the lands to be taken, a proceeding rem to condemn 
the land that may be necessary for the extension of Nineteenth street 
from Woodley road to Mintwood place with a uniform width of 50 feet. 

Suc. 2. That the entire amount found to be due and awarded as 
damages for and in respect of the Jand condemned for the extension of 
Nineteenth street as herein provided shall be assessed by the jury here- 
inafter provided for as benefits, and to the extent of such benefits, 
ngainst those pieces or parcels of land on each side of said street as 
extended, and also on any or all pieces or parcels of land which will be 
benefited by the extension of said street as said jury may find said 
pieces or parcels of land will be benefited, and in determining the 
amounts to be assessed against said pieces or parcels of land the jury 
shall take into consideration the respective situations of such pieces or 
parcels of land and the benefits they may severally receive from the 
extension of said street as aforesaid, and 


e verdict of said jury shall 
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also be for a sufficient sum to cover all the costs of the condemnation 
ings herein provided for. 

Sec. 3. That the said court shall cause public notice of not less than 
ten days to be given of the ae of said proceedings, by advertisement 
ih such manner as the court shall prescribe, which notice shall warn all 
persona having any interest in the pri ings to attend court at a 

ay to be named in said notice and to continue in attendance until the 
court shall have made its final order ratifying and confirming the 
award of damages and assessment of benefits of the jury; and in 
addition to such N notice said court, whenever in its judgment it 
is practicable to do so, may cause a copy. of said notice to be served b; 
the marshal of the District of Columbia or his er age upon suc 
owners of the land to be condemned as may be found by marshal 
or his deputies within the District of Columbia. 

Sec. 4. That after the return of the marshal and the filing of proof 
of publication of the notice provided for in the preceding section, said 
court shall cause a jury of seven judicio disinteres men, not re- 
lated to any person interested in the p ngs, and not in the service 
or employment of the District of Columbia or of the United States, to 
be summoned by the marshal of the District of Columbia, to which 
jurors said court shall administer an oath or affirmation that they are 
not interested in any manner in the land to be condemned nor are 
in any way related to the parties interested therein, and that they will, 
without favor or partiality, to the best of their judgment, assess the 
damages each owner of land taken may sustain by reason of the exten- 
sion of said street and the condemnation of lands for the purposes of 
such extension, and assess the benefits resulting therefrom as herein- 
before provided. The court, before accepting the jury, shall hear any 
objections that may be made to any’ member thereof, and shall have 
full power to decide upon all such objections and to excuse any juror 
or cause any vacancy in the jury, when impaneled, to be filled; and 
after said jury shall have been organized and shall have viewed the 
premises, said ERRA shall hina sg in the presence of the court, if the 
court shall so direct, or otherwise as the court may direct, to hear and 
receive such evidence as may be offered or submitted on behalf of the 
District of Columbia and by any person or persons having any interest 
in the proceedings for the extension of said street. When the hearing 
is concluded the jury, or a majority of them, shall return to said court, 
in writing, its verdict of the amount to be found due and payable as 
damages sustained by reason of the extension of said street under the 
provisions thereof, and of the pieces or parcels of land benefited by 
such extension and the amount of the assessment for such benefits 
against the same, nog ty J its proportionate share of the cost of the 
condemnation at rama erein provided for. 

Sec. 5. That if the use of a part only of any piece or parcel of 
round shall be condemned, the jury, in determining its value, shall not 
ake into consideration any benefits that msy accrue to the remainder 
thereof from the extension of said street or highway, but such benefits 

shall be considered in determining what assessment shall be made on or 
against such part of such piece or parcel of land as may not be taken 
as hereinbefore provided. 

Sec. 6. That the court shall have power to hear and determine any 
objections which may be filed to said verdict or award, and to set 
aside and vacate the same, in whole or in part, when satisfied that it is 
unjust or unreasonabie, and in such eyent a new jury shall be sum- 
moned, who shall proceed to assess the damages or benefits, as the case 
may be, in respect of the land as to which the verdict mey be vacated, 
as Tn the case of the first jury: Provided, That if vacated in part, the 
residue of the verdict and award as to the land condemned or as- 
sessed shall not be affected thereby: And provided further, That the 
exceptions or objections to the verdict and award shall be filed within 
thirty days after the return of such verdict and award. 

Sec. 7. That when the verdict of said jury shall have been finally 
ratified and confirmed by the court, as herein provided, the amounts of 
money awarded and adjudged to be payable for lands taken under the 

rovisions hereof shall be paid to the owners of said land by the 
Freasurer of the United Sta ex officio commissioner of the sinking 
fund of the District of Columbia, upon the warrant of the Commis- 
sioners of said District, out of the revenues of the District of Columbia; 
and a sufficient sum to pay the amounts of said judgments and awards 
is hereby; appropriates out of the revenues of the District of Columbia. 

Sec. 8. at when confirmed 170 the court, the several assessments 
herein provided to be made shall severally be a lien upon the land 
assessed, and shall be collected as special improvement taxes in the 
District of Columbia, and shall be payable in two equal annual install- 
ments, with interest at the rate of 10 per cent per annum from and 
after sixty days after the confirmation of the verdict and award. 

In all cases of payments the accounting officers shall take into ac- 
count the assessment for benefits and the award for damages, and shall 
pay only such part of said award in res of any lot as may be in 
excess of the assessment for benefits against the part of such lot not 
taken, and there fhall be credited on said assessment the amount of 
Sid award not in excess of said assessment. 

That said court may allow amendments in form or substance in any 
petition, process, record, or proceeding, or in the description of propert 
proposed to be taken, or of property assessed for benefits whenever suc 
amendments will not interfere with the substantial rights of the par- 
ties interested. 

Sec. 9. That each juror shall receive as copen Hon the sum of $5 

r day for his seryices Goring the time he shall be actually engaged 
In such services under the provisions hereof. 

Sec. 10. That the sum of $300 is hereby eg hice out of the 
revenues of the District of Columbia, to provide the necessary funds 
for the costs and expenses of the condemnation proceedings taken pur- 
suant hereto, to be repaid to the District of Columbia from said assess- 
ments for benefits when the same are collected as herein provided. 

Sec. 11. That no appeal by any interested rty from the decision 
of the supreme court of the District of Columbia confirming the assess- 
ment or assessments of benefits or damages herein provided for, nor any 
other proceeding at law or in equity by such party against the con- 
firmation of such assessment or assessments, shall delay or prevent the 

8 of award to others in respect to the property condemned, nor 
elay or prevent the taking of any of said pro sought to be con- 
demned, nor the opening of such street: Provided, however, That upon 
the final determination of said appeal or other proceeding at law or in 
equity the amount found to be due and peyene as damages sustalned 
by reason of the extension of said street under the provisions hereof 
shall be paid as hereinbefore provided. 


During the reading of the bill the following occurred : 
Mr. BABCOCK. Mr. Speaker, I ask unanimous consent that 
the further reading of this bill be dispensed with for the reason 
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that it is in the exact form of all the bills of this character that 
have passed the House, and I will yield to the gentleman from 
Missouri [Mr. CowHeErp] to explain its provisions. It does not 
impose any burden on the Government. 

The SPEAKER. It seems to the Chair that bills ought to be 
read to the House. The Chair will have to object to that re- 


quest. 
at Clerk proceeded with and completed the reading of the 
Mr. BABCOCK. Now, Mr. Speaker, I yield to the gentleman 
from Missouri [Mr. CowHeErp]. 

Mr. COWHERD. Mr. Speaker, I offer the following amend- 
ment to the bill. 

The Clerk read as follows: 


Amend the title by striking out the words Mintwood place” and 
inserting “ Baltimore street.“ 

On page 1, line 10, strike out the words Mintwood place“ and in- 
sert “ Baltimore street.” 


Mr. COWHERD. Mr. Speaker, this is just extending the 
street a little farther through the block and taking it to the 
next street. Some parties oppose the opening unless it be 
opened clear through, and this relieves the objection. 

Mr. BAKER. Mr. Speaker, I would like to ask a question 
about this. I would like to ask the gentleman whether this 
street is out in the suburbs of the city? 

Mr. COWHERD. I do not know whether the gentleman 
would call it in the suburbs or not. If the gentleman knows 
where the Woodley flat building is on Connecticut avenue, I 
will say that this street runs near that place. That is Mint- 
wood place, and Nineteenth street is down to the south a block 
or two. 

Mr. BAKER. As I remember there is quite a ditch in that 
vicinity. 

Mr. COWHERD. No; Nineteenth street runs down some- 
what in that neighborhood, but the grade, I think, ascends over 
the property to be taken. 

Mr. BAKER. What is the length of the proposed extension? 

Mr. COWHERD. It will be one block, running across from 
Baltimore street through. 

Mr. BAKER. Two or three hundred feet? 

Mr. COWHERD. Four or five hundred feet, as I recollect. 

Mr. BAKER. I would like to ask the gentleman what is the 
approximate cost to the District? I suppose the District Com- 
missioners have some idea. - 

Mr. COWHERD. There is no cost to the District; it is as- 
sessed against the owners of the land. 

Mr. BAKER. The entire cost of opening the street? 

Mr. COWHERD. Yes; nothing is charged to the District 
It is provided in the bill that the jury shall assess the damages 
against the property benefited thereby. 

Mr. BAKER. And the cost of construction? 

Mr. COWHERD. I think we put in the costs of the jury. 

Mr. BAKER. No; I mean the cost of making the street. 

Mr. COWHERD. After the street is opened the cost of im- 
proving the street, if the gentleman refers to that, the paying 
and things of that kind, of course, that cost will come out of the 
District revenue. 

Mr. BAKER. I want to call the attention of the gentleman 
to language in the President’s message in December last, in 
which he says that there should be public playgrounds. Now, 
I understand that no provision has been made by the District 
of Columbia Committee for anything of that kind. No bill has 
been reported for a public playground. 

The President recommends, on page 13 of his message, that 
these needs should be met immediately, and if they entail ex- 

“a corresponding saving could be made by stopping the 
building of streets and leveling of grounds for purposes largely 
speculative in the outlying part of the city.” 

Mr. COWHERD. This can not be called the outlying part of 
the city. Mintwood place is built up and the street is improved 
in that neighborhood. As far as this bill carrying any cost to 
the District, it does not do so. If the gentleman from New 
York has any bills to call to the attention of the committee pro- 
viding for playgrounds for children, I, for one member of the 
committee, would be glad to consider it in committee. 

Mr. BAKER. “The gentleman from New York” will not be 
here after this improvement is made. 

Mr. COWHERD. And neither will “the gentleman from 
Missouri.” [Laughter.] 

Mr. BAKER. And therefore it would not be possible for me 
to make any recommendation. I wanted to call the attention of 
the gentleman to the fact that the President recommends that 
the District should do something along this line. 

Mr. COWHERD. The obligation to introduce a bill of that 
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kind lies as much with any Member of the House as it does with 
the members of the District Committee. 

Mr. BAKER. I want to say that so far as I am concerned 
there is scarcely any Member of the House who is not more 
zamiar with the topography of the District of Columbia than 
am I. 

The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time; 
and being read the third time, was passed. 

The title was amended. 


MARTIN T. CROSS. 


Mr. CALDERHEAD. Mr. Speaker, I desire to submit a con- 
ference report and statement, to be printed under the rule. 

The SPEAKER. The gentleman from Kansas desires to pre- 
sent a conference report for printing. The Clerk will report the 
title. 

The Clerk read as follows: 


A bill (S. 3851) granting an increase of pension to Martin T. Cross. 


The SPEAKER. The report and statement will be printed, 
under the rule. 


JOINING KALORAMA AVENUE WITH PRESCOTT PLACE. 


Mr. BABCOCK. Mr. Speaker, I ask the present consideration 
of the bill H. R. 16917. 

The SPEAKER. The gentleman from Wisconsin calls up the 
bill which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 16917) to provide for condemning the land necessary 
for nine Kalorama 8 and Prescott place. z 

Mr. BABCOCK. Mr. Speaker, I ask unanimous consent that 
the further reading of this bill be waived as it is an exact du- 
plicate so far as its provisions of law are concerned with the 
one just The only difference is in one section, and that 
is where an appropriation of $300, made to provide for the 
expense of condemnation, is paid by the abutting property in 
the other bill, while in this case the $300, or so much of it as is 
necessary, is appropriated and paid by the District. That is 
the only difference in the two propositions. 

The SPEAKER. This bill is on the Union Calendar. With- 
out objéction, it will be considered in the House as in Commit- 
tee of the Whole. The Chair finds, or is informed, that here- 
tofore touching this class of bills that where one bill has been 
read and a statement is made that the formal language of the 
bill is the same as in the bill that is proposed to be acted upon 
that the Chair has frequently entertained a request to omit the 
reading. The Chair did not recollect himself of such a practice, 
so that the Chair will submit the request to the House. The 
request is to omit the further reading of the bill upon the state- 
ment of the gentleman from Wisconsin. Is there objection? 
[After a pause.] The Chair hears none. 

The bill was ordered to be engrossed and read a third time; 
and was read the third time, and passed. j 


EXTENSION OF W STREET NW., WASHINGTON, D. C. 


Mr. BABCOCK. Mr. Speaker, I call up the bill H. R. 18000. 

The SPEAKER. The gentleman from Wisconsin calls up the 
bill which the Clerk will report. : 

The Clerk read as follows: 


A bill (H. R. 18000) authorizing the extension of W street NW. 


Mr. BABCOCK. Mr. Speaker, this bill is on the Union Cal- 
endar, and I ask that it may be considered in the House as in 
Committee of the Whole. 

The SPEAKER, The gentleman from Wisconsin asks unani- 
mous consent to consider this bill in the House as in Committee 
of the Whole. Is there objection? 

Mr. BAKER. Mr. Speaker, I would like to ask whether this 
bill does not come within the general description of what the 
President said in his message in reference to the extension of 
streets into the suburbs of the city, “ for purposes largely specu- 
lative?’ Is not this a section where the population is sparse, 
and is not it a shoving out of a street through a sparsely set- 
tied section? 

Mr. BABCOCK. As I understand it, Mr. Speaker, this is lo- 
cated in Georgetown, and if the gentleman will look at this 
map 

Mr. BAKER. I baye looked at the map, but I can not locate 
it there accurately. 

Mr. WILEY of New Jersey. 
where another street crosses it, that is all. 
street at present. 

Mr. BABCOCK. Mr. Speaker, I ask that the further reading 
of this bill be dispensed with, as it puts no burden whatever 
upon the District of Columbia, and with the amendments that 


It simply continues the street to 
It is a sort of blind 


have been recommended by the committee it becomes an exact 
duplicate of the form of the other bill. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent to dispense with the further reading of this bill 
upon the statement that it is the same as the first bill that was 
read 

Mr. BABCOCK. When the amendments offered by the com- 
mittee are agreed to. 

The SPEAKER. When the amendments are agreed to. Is 
there objection? [After a pause.] The Chair hears none. 
The Clerk will report the amendments. 

The Clerk read as follows: 


P. 5, strike out all of the subject-matter of section 7 and insert in 
lieu thereof as follows: 


sufficient sum to pay the amounts of said judgments and awards is 
hereby appropriated out of the revenues of the District of Columbia.” 
Page 6, strike out all of the subject-matter of section 10 and insert 
in lieu thereof the following: 
“The sum of $300 is hereb 8 out of the revenues of the 
District of Columbia, to provide the necessary funds for the costs and 
expenses of the condemnation proceedings taken pursuant hereto.” 


The question was taken and the amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time; and was read the third time, and passed. 


EXTENSION OF RITTENHOUSE STREET, WASHINGTON, D. C. 


Mr. BABCOCK. Now, Mr. Speaker, I ask the present consid- 
eration of the bill H. R. 18881. 

The SPEAKER. The gentleman from Wisconsin calls up for 
present consideration the bill which the Clerk will, report. 

Mr. BABCOCK. With the request that it may be considered 
in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent to discharge the Committee of the Whole House 
from the further consideration of the bill and that it be con- 
sidered in the House as in the Committee of the Whole. Is 
there objection? 

Mr. BARTLETT. Let us hear what it is. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 

A bill (H. R. 18881) for the extension of Rittenhouse street, and for 
other purposes. 

The SPEAKER. Is there objection. [After a pause.] The 
Chair hears none, and the Clerk will report the bill. 

The Clerk began the reading of the bill. - 

Mr. BABCOCK. Now, Mr. Speaker, this bill is in exact form, 
without inserting any amendment, with the former bill which 
has just been acted upon, except that this involves no expense 
whatever upon the District or the General Government. 

The SPEAKER. Upon the statement of the gentleman from 
Wisconsin he asks unanimous consent to dispense with the 
further reading of the bill. 

Mr. PAYNE. Mr. Speaker, has this bill been read at all? 

Mr. BAKER. Mr. Speaker, it seems to be distinctly a bill 
relating to the extension of streets in the suburbs of this city, 
zag seems to controvert the President's recommendations 
thereon. 

Mr. COWHERD. Mr. Speaker, I think if the gentleman from 
New York [Mr. BAKER] understood this bill he would be 
heartily in favor of it. There are two roads out in Rock Creek 
Park and vicinity that run within a short distance of each 
other; but, as the matter now stands, with no opening through 
which to get across from one road to the other or from one por- 
tion of the country to the other. You have now got to go a mile 
or two to get across from one to the other. For the school 
children to cross there, there is a necessity for a little opening 
from one of those roads to the other, and this matter involves 
an expenditure of a few hundred dollars. A large part of the 
property has been dedicated. 

Mr. BAKER. That being so, of course the money saved 
would not buy a very large public playground. 

Mr. COWHERD. This provides a place for the school chil- 
dren to go across from one road to the other, without their 
tramping through the fields or going around, as they do now. 

Mr. BAKER. Mr. Speaker, I withdraw my objection. 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 

On motion of Mr. BAncock, a motion to reconsider the last 
vote was laid on the table. 

AMENDING CHAPTER 55 OF THE DISTRICT OF COLUMBIA CODE, 

Mr. BABCOCK. Mr. Speaker, I ask for the present considera- 
tion of the bill S. 2654, and ask unanime us consent to discharge 
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the Committee of the Whole House on the state of the Union 
from further consideration of the bill, and that it be considered 
in the House as in Committee of the Whole. 

The SPEAKER. Is there objection? 

Mr. BARTLETT. Mr. Speaker, what is the bill? 

The SPEAKER. The Clerk will read the title. 

The Clerk read as follows: 


An act to amend chapter 55 of “An act to establish a code of law for 
the District of Columbia.” 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will read the bill. 
The Clerk read as follows: ‘ 


Be it enacted, etc., That chapter 55 of the act of Congress entitled 
“An act to establish a code of law for the District of Columbia,” ap- 
proved March 3, 1901, be, and the same is hereby, amended by striking 
out sections 1608, 1609, 1610, 1611, 1612, and 1613, and inserting in 
lieu thereof the following: 

“Suc. 1608. That the Commissioners of the District of Columbia be, 
and they are hereby, authorized to open, extend, widen or straighten 
alleys and minor streets in the District of Columbia under the following 
conditions, namely: First, upon the petition of the owners of more 
than one-half of the real estate in the square or block in which such 
alley or minor street is sought to be opened, extended, widened, or 
straigthened, accompanied by a plat showing the opening, extension, 
widening, or . proposed; second, when the Commissioners 
deem that the public interests require such opening, extension, widening, 
or straightening; third, when the health officer of said District certifies 
to the necessity for the same on the junds of public health: Provided, 
That a minor street shall be of a width of not less than 40 feet nor more 
oan = feet and shall run through a square or block from one street 

another. 

“Sec. 1608a. That if in the opening, extension, widening, or straight- 
onog of an alley or minor street, or in the extension or widening of 
public streets or highways, an alley or part of an alley may have been, 
or may hereafter be, in the judgment of the said Commissioners, ren- 
dered useless or unnecessary, said Commissioners are authorized to close 
the same. ‘That if the alley to be closed is an original alley they may 
sell the land contained therein for cash at a price not less than the 
assessed value of contiguous lots. That if the alley is not an original 
alley the title thereto shall revert to the owners of the land abutting 
thereon, but all such land shall be subject to the assessment for benefits 
hereinafter referred to. 

“Sec. 1608b. That the said Commissioners are authorized to accept 
the dedication of an alley or alleys and in connection therewith to close 
any existing alley or alleys in the square or block in which such dedica- 
tion is made upon the n of the owners of all the property 
abutting on such existing alley or alleys. That if the alley proposed to 
be closed is an original alley the party or partion making the dedication 
and the pea applying for the closing of the alley or alleys shall pre- 
sent with such application a mutual agreement in writing and under 
seal, in duplicate, as to the future 1 of the land contained in 
the alley or alleys to be closed, together with two paa showing the 
alley or alleys divided into parcels, with the name of the future owner 
marked on each parcel, in accordance with such agreement. That 
copies of the order of the Commissioners accepting the dedication and 
closing the original or subdivisional alley, together with the said agree- 
ments and plats in the case of an original alley, shall be forwarded by 
said Commissioners to the surveyor and recorder of deeds of the District 
of Columbia for record, and thereafter the title to the land in such sub- 
divisional alley shall revert to the owners of the land abutting thereon, 
and the title to the land im the original alley shall vest in the parties 
whose names appear on said plat in accordance with said agreement., 

“Sec. 1608c. That the Commissioners are authorized to close any 
alley or part of alley the width of which is less than 10 feet upon the 
application in writing of the owners of all the abutting pe rty. If 
the title to such closed alley is in the United States, the land shall be 
sold, as provided in section 1608a hereof; and if the title Is not in the 
United States, the land shall revert as provided in said section. 

“Sec. 1608d. That whenever the title in fee simple to an entire square 
is vested in one person or tenants in common or partners, and such 
owner or owners desire to Improve said square by the erection thereon 
of a building covering not less than two-thirds of the area thereof, or 
to use said square for the purpose of some business enterprise, the 
Commissioners are authorized, in their discretion, to order any alley or 
alleys in such square to be closed, and a copy of said order shall be 
filed. with the surveyor and recorder of deeds of said District for record, 

“Sec. 1608e. That whenever it becomes 5 to open, widen, 
extend, or straighten alleys or minor streets by condemnation the said 
Commissioners shall institute condemnation proceedings in the supreme 
court of the District of Columbia, sitting as a district court, by a peti- 
tion in rem particularly describing the land to be taken, which petition 
shall be accompanied by duplicate plats to be ee oxo by the surveyor 
of said District, showing the courses and boundaries of the alley or 
minor street proposed to be opened, widened, extended, or straightened, 
the number of square feet to be taken from each lot or part of lot in 
the square or block, showing the existing alleys or minor street in said 
square or block, and such other information as may be necessary for 
the purposes of such condemnation. n the filing of such petition 
one copy of the plat, indorsed with the docket number of the case, shall 
be returned by the clerk of said court to the said surveyor for record in 


his office. 

“Sec, 1608f. That the said court shall cause public notice of not 
less than ten days to be given of the filing of sai pence by ad- 
vertisement in such manner as the court shall prescribe, which notice 
shall warn all persons having any interest in the proceedings to attend 
court at a day to be named in said notice and to continue in attendance 
until the court shall have made its final order ratifying and confirming 
the award of damages and assessment of benefits of the jury: and, in 
addition to such public notice, said court, whenever in Its judgment it 
is practicable to do so, shall cause a copy, of said notice to be served 
by the United States marshal for the District of Columbia, or his 
deputies, upon such owners of the fee of the land to be condemned as 
may Do, found by said marshal or his deputies within the District of 

olumbia. 

“Sec, 1608g. That after the return of the marshal and the filing of 
proof of publication of the notice pore for in the preceding section, 
gaid court shall cause a jury of five judicious, disinterested men, not 
related to any person interested in the proceedings and not in the serv- 
ioe or employment of the District of Columbia or of the United States, 


to be summoned b; 
administer an oat 
manner in the land to be condemned nor in any way related to the 


the sald marshal, to which jurors sald court shall 
or affirmation that they are not interested in any 


of land taken may sustain 
ing, or straightening of said alley or minor s 
tion of lands for the Bc pte thereof, and assess the benefits resulting 
therefrom as hereinafter provided. The court, before accepting the 
jury, shall hear any objections that may be made to any member 
thereof, and shall have full power to decide upon all such objections, 
and to excuse any 2 aid or cause any vacancy in the jury, when im- 
paneled, to be filled; and after said ju shall have n organized 
and shall have viewed the premises, sai aag shall proceed to hear 
and receive such evidence as may be offe: or submitted on behalf of 
the District of Columbia and by any person or persons having any in- 
terest in the proceedings for the opening, extension, widening, or 
straightening of said alley or minor street; but all such hearings shall 
be in the presence of the court and under its supervision and direction. 
When the hearing is concluded the jury, or a majority of them, shall 
return to said court, in writing, its verdict of the amount found to be 
due and payable as damages sustained by reason of the said opening, 
extension, widening, or straightening under the provisions hereof, and 
of the pieces or pres of land benefited by such opening, extension, 
widening, or straightening, and the amount of the assessment for such 
benefits against the same. 

“Sec. 1608h. That if a part only of any piece or parcel of ground 
shall be condemned, the jury, in determining its value, shall not take 
into consideration any benefits that may accrue to the remainder thereof 
from such opening, extension, widening, or straightening, but such bene- 
fits shall be considered in determining what assessment shall be made 
on or against such part of such piece or parcel of land as may not be 
taken as hereinbefore provided, 

“Src. 16081. That the court shall have power to hear and determine 
any objections which may be filed to said verdict or award, and to set 
aside and vacate the same, in whole or in part, when satisfied that it is 
unjust or unreasonable, and in such event a new jur in the case, hav- 
ing the qualifications hereinbefore mentioned, shall summoned, who 
shall pri to assess the . or benefits, as the case may be, in 
respect of the land as to which the verdict may be vacated, as in the 
case of the first jury: Provided, That the exceptions or objections to 
the verdict and award shall be filed within thirty days after the return 
of such verdict and award: And provided further, That if the court Is 
satisfied that kext of the verdict or award should be set aside or va- 
cated, then and in that event, at the election of the said Commisioners, 
the court shall set aside and vacate the entire verdict or award and a 
new jury shall be summoned in the case as aforesaid. The verdict of 
a new jury summoned in accordance with the provisions of this section 
shall be final, and if the amount of damages assessed by any new jury 
summoned as aforesaid shall not be greater, or if the assessment or ben- 
efits shall not be less, than the amount by the jury first sum- 
moned, according as the objection to the verdict may have n to the 
assessment of damages or benefits, the costs of the new jury shall be 
assessed against the property of the porte or parties objecting, but if 
the party or parties should prevail by the verdict of the new jury, 
either in increasing his or their damages, or in diminishing the assess- 
ment for benefits, then, and in that event, the costs of the new jury 
shall be paid by the District of Columbia, and if the Commissioners of 
the District of Columbia do not elect that the entire verdict shall be 
set aside, and the same be set aside or vacated in part, the residue of 
the verdict and award shall not be affected thereby. 

“Spc. 1608j. That said jury shall assess as benefits accruing by 
reason of said opening, extension, widening, or straightening an amount 
equal to the amount of damages as ascertained by them as hereinbefore 

rovided, including $5 per day for the marshal and $5 per day for each 
uror for the services of each when actually employed, and all other 
expenses of such proceedings upon each lot or part of lot or parcel 
of land in the square or block in which such alley or minor street is 
to be opened, extended, widened, or straightened, and upon each lot, 
part of lot, or parcel of ground in the squares or blocks confronting 
the ponro in which such alley or minor street is to be opened, ex- 
tended, widened, or straightened, which will be benefted by such open- 
ing, extension, widening, or straightening, in the proportion that said 
jury may find said lots, parts of lots, or parcels of land will be benefited. 

“Spc, 1608k. That when the verdict of said jury shall have been 
finally ratified and confirmed by the court, as herein provided, the 
amounts of money awarded and adjudged to be payable for lands taken 
under the provisions hereof shall be paid to the owners of said land by 
the Treasurer of the United States, ex officio commissisoner of the sink- 
ing fund of the District of Columbia, upon the warrants of the Com- 
missioners of said District, out of any funds available therefor: 
Provided, That in all cases of payments the accounting officers shall 
take into account the assessment for benefits and the award for dam- 
ages, and shall pay only such part of said award in respect of any lot 
as may be in excess of the assessment for benefits against the part of 
such lot not taken, and there shall be credited on said assessment the 
amount of said award not in excess of said assessment. 

“Sec. 16081. That when confirmed ay the court the several assess- 
ments herein provided to be made shal 


gaged i suc 

“Spec, 1610. That no appeal by any interested party from the deci- 
sion of the supreme court of the District of Columbia confirming the 
assessment or assessments of benefits or damages herein provided for, 
nor any other 8 at law or in equity by such party against the 
confirmation of such assessment or assessments, shall delay or prevent 
the payment of award to others in respect to the property condemned, 
nor delay or prevent the taking of any of said property sought to be 
condemned, nor the opening, extension, widening, or straightening of 
such alley or minor street: Provided, however, That upon the final 
determination of said appeal or other proceedings at law or in equity, 
the amount found to be due and payable as dama sustained by rea- 
son of the opening, extension, widening, or straightening of said alley 
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8 minor i as under the provisions hereof shall be paid as hereinbe- 
‘ore prov. x 

“Sec. 1611. That all money derived from the sale of land in which 
the United States is interested, under the 5 of this act, shall 
be pan into the Treasury of the United States by the Commissioners 
of the District of Columbia to the credit of the United States. 

“Sec. 1612. That in all cases where plats are required to be made 
under the provisions of this act, or where the said Commissioners shall 
deem it necessary that they shall be made in order to more effectually 
carry ont sr provision hereof, such plats shall be made by the sur- 
veyor of the District of Columbia, who shall require the person or per- 
sons desiring the same to deposit in advance a sum to defray the cost 
of preparing the same; any amount of such deposit remaining after 
the cost of such a has been paid shall be refunded to the party so 
depositing: Provided, That plats ordered by the said Co: ssioners 
shall be prepared by said surveyor free of cost. 

“ Sec. 1613. That the validity of any condemnation proceeding under 
the act of Conpreas entitled An act to provide for the opening of 
alleys in the District of Columbia,’ approved July 22, 1892, or under 
the act of Congress entitled ‘An act to open, widen, and extend alle, 
in the District of Columbia," approved August 24, 1894, or under the 
sections of the code of law for the District of Columbia hereby re- 
peaied, shail not be affected by the want of proper notice to any pro- 
prietor of land in the square, except as to such proprietor ;*and if it 
shall appear to the satisfaction of the Commissioners of the District of 
Columbia that any such proprietor was not notified as required by said 
acts the said Commissioners may pr under this act to condemn 
the land affected by the want of such notice.” 


Mr. BAKER. Mr. Speaker, I understand that we are proceed- 
ing as in the Committee of the Whole House, and therefore the 
bill is subject to an amendment at the end of any paragraph. 

Mr. BABCOCK. Mr. Speaker, I asked unanimous consent 
that the bill be considered in the House as in the Committee of 
the Whole, and I desire to say that no effort will be made to 
shut out any reasonable amendment at all. There is no inten- 
tion of that kind. 5 

Mr. BAKER. I am well aware the amendment I am about to 
offer will not meet with the approval of the committee. 

The SPEAKER. The Chair will suggest to the gentleman 
from New York [Mr. BAKER] that he ask unanimous consent to 
dispense with the first reading of the bill. Otherwise the bill 
would have to be read through and then read again after amend- 
ment. 

Mr. BAKER. Mr. Speaker, I have no desire to delay the pro- 
ceedings. 

The SPEAKER. By unanimous consent the first reading can 
be dispensed with, and by unanimous consent the gentleman 
from New York [Mr. BAKER] could offer his amendment. 

Mr. BAKER. Mr. Speaker, I ask unanimous consent to offer 
an amendment. 

Mr. BABCOCK. I have no objection. The gentleman from 
New York [Mr. BAKER] can offer his amendment. 

The SPEAKER. The Chair hears no objection. 

Mr. BAKER. Mr. Speaker, I offer the following amendment: 

That in line 22, page 2, the bill be amended to read as follows: 


* That if the alley to be closed is an original alley, they shall lease 
the land contained therein.” 

Now, Mr. Speaker, the purpose of offering that amendment is 
this: I want to raise my protest against this policy. I under- 
stand I am proceeding under unanimous consent, Mr. Speaker, 
having offered my amendment and speaking to it. 

The SPEAKER. Let the amendment be reported. 

The Clerk read as follows: 

In line 22, page 2 of the bill, strike out “sell” and insert “ lease,” 
so as to read: 


“That if the alley to be closed is an original alley, they shall lease 
the Innd contained therein.” 


The SPEAKER. The gentleman from New York [Mr. 
BAKER] offers an amendment and is entitled to the floor for five 
minutes. 

Mr. BAKER. Mr. Speaker, I wish to enter a protest here now 
against this policy of the segregation of any land that belongs to 
the United States or that belongs, as in this case, to the munici- 
pal government of the city of Washington, or any land that be- 
longs to or is to revert to this city. 

I am not going to inflict any extended remarks upon the 
House. I have no desire to take up any unnecessary time; but 
I have endeavored to point out on other occasions the evil ef- 
fects which have followed from this policy. But I do desire, ap- 
proaching as I do the conclusion of my service in this House, 
to enter an emphatic protest and to point out very briefly the 
evils that have followed this alienation of public lands; and that 
term, “public lands,“ applies just as much to a city lot as it 
does to 640 acres of land under the timber and stone act, or 160 
acres under the homestead law. 

The effect of this alienation of public land, this selling it at 
Its present value, is seen in the fearful evils which we all com- 
plain of, which we all recognize, but which nobody proposes to 
alter. The purpose of my amendment to this bill is to prevent 


a continuation of the policy which is responsible for concentrat- 
ing land in the hands of a few, caused, as it has been, by the 
sale of public lands and the granting of special privileges to 
railroad, telegraph, and telephone companies. No land ever 


should have been alienated. Communities, as well as the nation, 
should have reserved all of their land. I grant you that we 
can not go back and change that now, but we can in this little 


matter prevent a continuation of this vicious policy. That pol- 
icy has resulted in the private appropriation of ground rent, 
vate individuals this land at its present value, the community 
thus losing the advantage of the value that would subsequently 
attach to it by reason of increased population, improvements in 
transportation and exchange, and improvements in government, 
all of which add to the value of land, but nothing else. 

Mr. BABCOCK. If the gentleman will permit me, I will say 
to him that that provision is the present law. 

Mr. BAKER. We can change present law, can we not? 

Mr. BABCOCK. ` But this is merely copied as a whole from 
the present law. 

Mr. BAKER. I am not raising any captious objection to this 
particular bill or to its phraseology. I am simply entering my 
protest against a continuation of a policy that is bad. I was 
about to say, when interrupted by the gentleman from Wiscon- 
sin, that the effect of the policy perpetuated in this bill has 
been that where communities rapidly increase, as great cities 
like New York, Chicago, Philadelphia, Washington, New Or- 
leans, and San Francisco are increasing, that they have really 
granted their land rentals to a few individuals, giving to them 
possession of communal lands, communal property, thereby 
giving to those people—the Astors, Goelets, Gerrys, Rhineland- 
ers et al.—-the resultant enormous unearned increment to which 
they have no moral title whatever, but which have made them 
all multimillionaires, every penny of which, however, is a tax 
upon and is wrung from present-day toil. 

It will be remembered that a few weeks ago I called the at- 
tention of the House to a bill to reimburse a widow for a one- 
sixth interest or a one-tenth interest in a plot of ground in 
San Francisco, taken by the Government of the United States 
as the site for its mint there fifty years ago, and which is to 
cost the people now scores of thousands of dollars, although it 
was all paid for at that time. Why? Because of this policy 
of allowing the alienating of the land. If that land had been 
retained by the city of San Francisco at that time, if it had 
been leased, or if it had been taxed according to its rental 
value into the public Treasury, as it should have been and should 
be to-day, the additional value that has accrued to it from time 
to time as the population increased would have accrued to the 
city, and it would not have been necessary, nor would it be 
necessary to-day, to raise a dollar of taxation by a tax on build- 
ings or upon personal property. 

I am opposing this bill in its present form because the prin- 
ciple is the same whether there be $5 involved or whether it be 
a million. 

Mr. Speaker, because Henry George’s philosophy is the only 
just and righteous remedy I shall incorporate as an appendix 
extracts from his book, Social Problems. 

Mr. Speaker, the ramifications of this question are endless. 
Scratch a millionaire or a multimillionaire and you will inevi- 
tably find that his millions have been acquired through the pos- 
session of a special privilege—generally the special privilege of 
control over land in some form. For it must be remembered, 
Mr. Speaker, that the exclusive privilege of carrying on such 
governmental functions as the transportation of persons and 
property by either steam railroads or by electric surface, ele- 
vated, or subway railroads, or the transmitting of intelligence 
by telegraphy or telephone, or the supply of water, gas, or elec- 
tricity, is primarily based upon the control of extremely valu- 
able rights of way—i. e., land. - 

The giant fortunes of the day constitute the greatest menace 
which confronts society and have their origin in the possession 
of valuable land in some form. The trusts and monopolies are 
based upon these special privileges and no “regulation,” either 
by the Townsend bill or any other, will seriously affect them. 

Unless you strike at the root of the trouble—land monopoly— 
the evils will not only continue but will surely increase, as there 
is no such thing as standing still in any of the affairs of life; 
progression or retrogression is the universal law. This country 
will go on under its present policies, which more and more con- 
centrate wealth and power in the hands of the few, or it will 
heed the warning of one of the greatest men the world has pro- 
duced—Henry George—and reverse its present thoroughly vi- 
cious policy, substituting therefor the principle for which he 
contended, to which he devoted and for which he gave up his 
life—the single tax—the taking through taxation of the rental 
value of land. 

That principle, Mr. Speaker, is the natural, righteous solvent 
of our terrible social evils; apply it and at once this festering 
sore of these monstrous unearned fortunes and their inevitable 
corollary, debasing and degrading poverty, will be done away 
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with. Then and not until then may we hope to see all men 
stand erect before their Creator, tall men, sun-crowned men, 
fearing none, cringing to none, making obeisance to none, all 
free—no one a slave. 

Mr. Speaker, because the subject is so intimately related to 
this question of expropriating land and its resultant of private 
absorption of ground rent, in fact, because it is but a phase of 
this great, overshadowing question of land monopoly, and be- 
cause the public-service corporations are based upon the exclu- 
sive privilege of using the public streets (monopolizing the most 
valuable land in our cities), and also because these corporations 
are the most corrupting influence in our political life, I wish to 
refer briefly to the ever-increasing importance of the question 
of “ municipal ownership.” 


[Fill out and return to Municipal Ownership League, 61 Court street, 
Brooklyn, N. X.] 


ENROLLMENT PLEDGE OF MUNICIPAL OWNERSHIP LEAGUE. 


(Hon. M. J. Flaherty, chairman; Rev. James M. Itt ae vice-chairman ; 
John E. Smalley, secretary; Darwin J. Meserole, treasurer. ] 


The street railroads (surface, elevated, and Subway), gas and electric 

lighting corporations, the telephone and ferry companies provide totally 

inadequate service at exorbitant prices, pay the lowest wages to em- 
loyees for the longest workday, besides being the most corrupting and 
emoralizing influence in our municipal politics. 

Recognizing the impossibility of getting relief from these conditions 
while these monopolies remain in private hands, we hereby favor mu- 
nicipal ownership and operation of all surface, elevated, and under- 
ground railroads, gas and electric manang piana telephones, and ferry 
systems, and we condemn any attempt turn over to private bands 
our municipal water system contracting with Ramapo or any other 
company for the supply of water. 

e demand that the city of New York shall not grant or extend any 
more franchises, but shall acquire these public-service utilities as rap- 
idly as possible, and shall embark in new enterprises along these lines 
as the public need demands. 

In order to put the above policies into operation before the city’s 
hands are tied by the giving away of franchises, we believe that the 
people should form a nonpartisan municipal-ownership organization. 

herefore we hereby enroll in the Municipal Ownership League to be 
in harmony with the above platform, and we 22 ourselves to ac- 
tively promote the league among the people and to support all its efforts 
to secure municipal ownership. 


Assembl. 
Name. Address. district. 


e DER by Convention of Municipal Ownership League February 3, 


Whereas the question of municipal ownership is not a party ques- 
tion and men of all parties are enrolling in this organization; and 

Whereas the election of any party or individuals can not accomplish 
the immediate establishment of our demands, favorable party platforms 
having deluded us in the past, and many are suspicious of the professed 
friendship of the politicians Just before election; and 

Whereas favorable sentiment, no matter how strong, will not avail us 
unless we have an W greg and united organization to carry out our 
principles, and it is the lack of this organization that has delayed the 
accomplishment of municipal 8 Therefore be it 

Resolved, That it is the sense of this initial meeting of the borough 
committee representing the various districts throughout this Horona 
that the Municipal Ownership League, now about to be permanently 
formed, shall be nonpartisan in character and shall not nominate or 
indorse any candidates for office at the coming election, but shall de- 
vote its energies to enrolling and educating the people irrespective of 
political belief. We believe that once this organization shall become 
solidly established both parties will gladly do our bidding. We shall 
find énough to justify our existence In the near future by giving our 
energies to the abolishment of the self-perpetuating rapid-transit com- 
mission, to securing the refusal to grant any new franchises, and the 
— pe and constant agitation among the ple and organized 

rotest and petition to legislative bodies from time to time to secure 

e necessary steps In direction of municipal ownership. 


Facts ABOUT MUNICIPAL OWNERSHIP IN GREAT BRITAIN. 
[Statement prepared by C. Augustus Haviland, borough of Brooklyn, 
N. ¥., for the information of the governor, legislature, and general 
ublic. Published and distribut by the Municipal Ownership 
e. 


MUNICIPAL GAS PLANTS IN GRBAT BRITAIN. 


We are not e . to gro along in the dark as to results of 
municipal ownership. ‘The facts are fore us, and the published 
records of Great Britain, the Municipal Year Book of 1904, disclose 
that in the United Kingdom 256 municipalities have their own gas 
plants and supply all the people, and this, too, at a rate far below that 
of American cities and at a profit to the gg 

The net annual profits in each of the cities varied 1903 from $140 
to $350,000. In Manchester, where the supply of gas extends to a 
community scattered over 29,810 acres, including sixteen outlying town- 
ships, the net profit in 1903 was $350,000, and this at a rate of 66 
cents per thousand for gas. 

In Birmingham. with a 60-cent rate, the net profit was $280,000; 
Belfast, with a 60-cent rate, $103,000; Nottingham, with a 52-cent 
rate, $85,665 ; Dundee, with an 87-cent rate, $41,000 ; Leicester, with a 


64-cent rate, $130,000, and Carlisle, with a 54-cent rate, $29,000. In 
some cities the rate is as low as 28 cents. 


Think of it, Mr. Speaker, gas sold at 60, 54, and even 52 cents 
a thousand, while the gentlemen whom Thomas W. Lawson calls 
“the system,” that little group of plunderers who control the 
Standard Oil Company, are compelling the people of New York, 
through the Consolidated Gas Company and the Brooklyn Union 
Gas Company—for Rockefeller, Rogers, and Stillman absolutely 
control both—to pay a dollar for gas which every year is in- 
creasingly poorer and which, because of the deleterious cheap 
materials of which the gas is made, causes the loss of hundreds 
of lives every year. Great is philanthropy. 


Oficial report of some of the municipal gas profits in 1902 in Great Britain, 
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THE WORKINGS OF ELECTRICITY. 


In 1903 there were 155 corporations In Great Britain owning and 
operating electrical plants and serving the people with light at great 
reduction of rates, and about 200 other municipalities entering upon 
the construction of such works. 

In all the cities operating electrical plants the published facts dis- 
close that, while light was being furnished at reduced rates, there was 
profit in nearly every case to the municipality, some of the profits 


reaching as high as $500,000 to a single city, and with these facts pub- 


lished in book form and known to all who investigate such matters, we 
are told by some very worthy people that in asking for municipal 
ownership and municipal control of public utilities we are advocating 
“socialism.” Yet these ple who thus assail us and the corporate 
jobbers whom they serve know full well that not a man of the Munici- 
pal Ownership League has any intention of interfering with vested 
rights or of taking property of citizens without just compensation. 

What we ask is that what prosperous cities of foreign countries have 
tried with success we may be allowed to try: that we may be allowed 
to have home rule for our people and be placed in a position to retrieve 
all errors of the past when we find errors have been committed. 


ELECTRICAL PROFITS OF SOME MUNICIPALITIES, 
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MUNICIPAL TRAMWAYS IN GREAT BRITAIN. 


Of tramways the Municipal Yearbook of 1904 says: “No branch of 
municipal enterprise has made such rapid progress during recent yus 
as that relating to tramways. Almost without exception every large 
town has completely municipalized the tramways, or is about to do so. 
The expiration of tramway companies“ leases coincides with the intro- 
duction of new methods of traction, and before many years the facili- 
ties for rapid transit in our great centers of population will be com- 

letely revolutionized. So municipal corporations, anxious to get 
ramways completely under their control at the earliest possible mo- 
ment, do not in some cases walt for leases to expire, but buy out the 
898 on terms which are profitable to e communi 7 It is 
considered that no tramway service can be of the fullest benefit to the 
people unless it is operated as well as owned by the municipality. 

“Every town Is seeking to introduce electrical or other mechanical 
traction, and, as in the majority of cases the corporation owns the 
electric lighting supply, the in uction of electric traction will prove 
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of great advantage, since the combination of the two public services is 
bound to result in a higher standard of economical working.” 

The first municipal 4 or street-car service, in Great Britain 
was in Huddersfield in 1882 3 lymouth followed in 1893, and Leeds in 
1894, and there are now 142 tramways, or street railways, owned and 
operated by municipalities of Great Britain. 

The net profit of all municipal tramway lines of the United Kingdom 
is fully disclosed each year through the board of trade returns, and for 
eno ear ending June 30, 1903, as to some of the cities, was reported 
as follows : 


S888 
Aa 


N 


And this with average rate per passenger less than 3 cents. 


What a shock this table will give our street railway barons— 
the Belmonts, Ryans, Wideners, Elkins, et al—who have prob- 
ably not scooped more than a hundred and fifty millions of 
dollars out of the people of New York and Philadelphia during 
the last twenty years through excessive fares and by alternately 
boosting and depressing prices of these stocks on the stock 
exchange. They had better troop out their “widows and or- 
phans” again, or the people may be asking with increasing 
emphasis, Why can’t we have an equally good service at as 
low a rate?” 

But, Mr. Speaker, there is one thing that Mr. Haviland has 
failed to mention. I speak from memory, but I am close to the 
facts when I say that 87 per cent of the passengers in Glasgow 
paid 2 cents or less. Doesn’t this give an insight into the enor- 
mous profits of our local transportation companies, which the 
men I have referred to cover up by a little financial legerde- 
main, capitalizing and recapitalizing the surface, elevated, and 
subway companies until the actual amount of capital invested 
in the building and equipment of these roads is “ watered” 
four, five, and even six times, and it is upon this perfect deluge 
of “water” that these men demand that dividends shall be 
paid, and the people of New York, Philadelphia, Chicago, and 
other large cities have heretofore submitted to the extortion. 

TRAMWAYS IN LONDON. 


London owns only 88 miles of its tramways, but is fast taking over 
all its transit lines. Like New York, it has been held back by specu- 
lators and the cry of “socialism.” The Municipal Yearbook thus 
alludes to the tamwa service in that city : 

“ Municipal ownership has benefited not only the general body of 
rate-payers, but also the tramway employees. Both the service and the 
status of the workmen have been improved. Of the advantages con- 
ferred upon London in both directions are the following: Relief of the 
tax rate through profits of the undertaking, the institution of all-night 
ear service, the running of workmen's cars at reduced rates, reduced 
fares for ordinary passengers on many of the principal routes, the re- 
moval of advertisements from the windows of the cars, the institution 
of a ten-hour day (or sixty hours per week) for all tramway em- 
ployees, the recognition of the principle of one day's rest in seven, in- 


creased w: for employees, and provision of uniforms for drivers and 
conductors.” 
Nearly every municipality of England has a scheme in progress for 


the building and taking over of all tramways. 
Amsterdam, in Holland, has recently taken over all its tramways, 
improved the service, and increased the wages of employees. . 


MUNICIPAL TELEPHONES IN GREAT BRITAIN. 


In Great Britain, where municipal ownership and control of public 
utilities have been under way for many years, the telephone is receiv- 
ing that consideration which is demanded in every porate com- 
munity, and success seems to crown the effort, even in its infancy. 

Glasgow, the most progressive city of the United Kingdom, initiated 
the movement for municipal telephones in April, 1901. It fixed the 
tariff for unlimited service at $26.25 per annum over a system covering 
143 square miles. On December 31, 1903, the number of instruments 
in use was 10,632, and on the operations of 1903 there was a surplus 
of $10,460, after providing for interest on loans, working expenditures, 
post-office royalty, and terminal fees. 

In Guernsey there are two tariff rates—one of $7.50 a 
cents (American money) each call; the other rate being $25 annual 
tariff, with allowance of 3,200 calis, without further payrsent. The 
net profit in 1902 was $977. 

In Brighton the service opened in October, 1903, with a tariff of 
unlimited rate, $27.50 per annum. 

In Portsmouth, on December 31, 1903, there were 1,460 working in- 
struments, with an unlimited-service rate of $28. 

We want no halfway measures, but those giving full power and au- 
thority—entire home rule—to 1 our people, and to relieve a com- 
munity from the wrongdoing of those who, through mercenary motives, 
take from our people that to which they have no legal right. 

Give us home rule. Give us just and proper laws, and if we do not 
select officials to right the wrongs it will be our own fault. 

Respectfully submitted. 


ear and 2 


C. Aucustus HAVILAND. 
Because it is a leader among the magazines whose columns 
are devoted entirely to the presentation of the rights of the peo- 
ple as against the oppressions and tyrannies of special priv- 
ilege, I shall incorporate as a part of my remarks excerpts from 
articles on this subject of “ municipal ownership” from the 
Arena for February. 


* 


The editor of the Arena, B. O. Flower, was one of the pioneers 
in this fight, as he has been a pioneer on most of the other great 
questions which are now agitating the public mind. 

It is because such men as Mr. Flower, through the Arena, and 
Louis F. Post, of Chicago, through his paper, the Public, have 
been for years blazing the way for this reform that public opin- 
jon is now rapidly crystallizing into an overwhelming demand 
for immediate municipal ownership as the only solution for the 
evils of private exploitation, so manifest in every large city in 
totally inadequate service—in Brooklyn it is not an uncommon 
thing for one to have to wait twenty minutes for a car in the 
evening on its principal thoroughfare, Fulton street—extortion- 
ate fares, accompanied by excessive hours of labor and low 
wages to their employees, together with a regular saturnalia 
of corruption both of public officials and of the electorate. 

Mr. Flower’s commendation of a Member of this House, my 
colleague, Mr. Hearst, is a thoroughly deserved one, as it is 
inconceivable that the voters of New York, Chicago, and Boston 
could be so well informed concerning the scandalous conduct of 
these public-service corporations, if he had not through his news- 
papers so persistently conducted a fight for municipal ownership. 
All three cities are indebted to him for the great work he has 
done in exposing the villainies of the public-service cerporations. 

In Chicago his paper was the only one to champion the cause 
of the people against the Morgan-Field-Mitchell street-railroad 
combine and to support the referendum petition, which carried, 
I am glad to say, by an overwhelming vote, in spite of the open 
or covert opposition of the other papers there. 

ADVANCE IN PUBLIC OWNERSHIP. 
[From the Arena, Trenton, N. J., for February.] 


In the case of the municipal telephones in Glasgow the service seems 
to eclipse that of the private companies anywhere else in the world. 
On this pomt Frederick Adams, after personal investigation, writes in 
the Brooklyn Eagle: 

“The G ow telephone service is the best I have ever inspected. 
Mr. Bennett informed me that statistics showed that the average time 
required to make a connection was less than fifteen seconds. It should 
be explained that the telephone booth is practically unknown in the 
office of a Glasgow business man. The instrument is on the edge of 
his desk and the receiver and transmitter are in one piece. This 
aluminum device is connected with a wire cord, and the customer may 
converse leaning back in his chair or walking about the room, as he 
prefers. It is a most decided improvement over the clumsy and anti- 
pp a which yet prevails in most exchanges in the United 

ates. 


Note, Mr. Speaker, “the Glasgow telephone service is the 
best I have inspected,” and that statistics showed average time 
required to make connections “was less than fifteen seconds.” 

Where is the boasted superiority of private companies? If 
the New York Telephone Company, or if the New York and 
New Jersey Telephone Company wants to “throw a scare” 


‘into its subscribers it should reduce the “average” time for 


connections to twice that of the municipal service in Glasgow. 

Perhaps it is the low B 5 5 these companies charge for an unlimited 
service, from $210 to $225, I believe, which prevents their competing in 
this respect with Glasgow. 

Some idea of the rapid increase in the net revenues may be gained 
from the following figures taken from the corporation telephone depart- 
ment's report for the years ending May 31. In 1902 the net revenue 
Wane In 1903 it had risen to $170,518; and in 1904 it reached 

5742. 

Outside of the London post-office telephone system, the Glasgow mu- 
nicipal plant is the largest underground system in Great Britain. 

In Finy (oun the public authorities seem more sane and honest than 
those in America; at least, they are far less subservient to public-service 
corporations and more loyal to the interests of the people. It has been 
a frequent policy of the private-service corporations with us to secure so- 
called experts, who, either before the people's servants or through the 
press, warned the public against the dangers of loss through public 
ownership. Corporations like the Boston Elevated Railway Company, 
which are pouring from three to four million dollars every year into the 
pockets of a 83 few overrich stockholders and their pliant 
tools, are always very solicitous lest a city should commit the grave 
folly of taking over the municipal utilities; but these alarmist cries 
that make the bes so easy for the people's servants who wish to see 
matters through the spectacles of the overrich corporations, have little 
influence in England, where the municipal authorities place the interests 
of the ple before the.interests and emoluments of a few individuals. 
A striking case of this kind is cited by Mr. Dagger in his story of the 
success of Portsmouth with municipal telephones. 

“The results &chieved,” he tells us, “ with this exchange are interest- 

Ing as proving how worthless are opinions of experts whose evidence is 
pus forward by the monopolies for the pur of preventing the estab- 
ishment of municipal undertakings. At the Portsmouth local govern- 
ment board inquiry, two witnesses were put forward by the National 
Telephone compere to oppose the granting of borrowing powers to 
build the eta hey were J. E. Kingoni, English manager for the 
Western Electric Company, of Chicago, a ‘ Bell’ corporation, and Her- 
bert Laws Webb, late engineer to the New York Telephone Company 
(also Bell“). The following are extracts from their evidence: 

Q. In your view, will this business be a financial success?—A. (J. E. 
Kingsbury.) No; I do not see how it can. 

Q. Do you it commercially sound ?—A. I think it quite un- 
commercial. 

Q. Are the [proposed] rates remunerative?—A. (H. L. Webb.) I do 
not think that they can possibly be remunerative. 

Q. Will the undertaking be a charge on the rates?—A. I think it will 

a charge on the rates. 

The citizens of Portsmouth were not to be deceived by the testimony 
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of these so-called experts. In spite of their warning, the city installed 
her own telephone plant. The receipts for last year, up to March 31, 
a vera $17.50 per telephone (the unlimited service 28.61; limited, 
$17.54 and $12.18). ter deducting the t-office department's roy- 
alty the 1 pee receipts averaged $15.79 per instrument, and this 
enabled the city to pay operating and maintenance nses, etc. The 
net revenue amounted to a dividend of 9 per cent on the captal ex- 

mded, out of which interest and sinking funds were deducted, leaving 
98.130 for depreciation fund. 

These cities furnish crampi of the actual practical results of pub- 
lie ownership of public utilities. How much longer will our people 
submit to being aa to make others overrich, and, what is worse, 
submit to a spoliation which almost invariably leads to the corrupting 
of the people's servants? 


The Arena tells us that the people of Portsmouth (Eng- 
land) were not deceived by this “expert” testimony. The peo- 
ple of the United States, Mr. Speaker, have within recent years, 
ever since this question of municipal ownership has become gen- 
erally discussed, been treated to reams upon reams of similar 
“expert” testimony, the most prolific “ expert” being that en- 
tirely disinterested gentleman Robert P. Porter, whom the pub- 
lic-service corporations of our big cities sent abroad to collect 
data which was to prove the folly of municipal ownership. 
They have doubtless paid him scores of thousands of dollars for 
his work, as his articles decrying what he is pleased to call 
“municipal socialism,” have appeared in many of our large 
newspapers. I think, however, instead of helping his employers’ 
cause he has injured it by provoking discussion and investiga- 
tion, which was the last thing they really wanted. But having 
obtained their millions so easily it is not surprising they let a 
few thousands go in the attempt to hoodwink the people they 
are robbing. 


WHY THE GAS TRUST IN TWO CITIES SEES PERIL IN YELLOW JOURNALISM. 


It is doubtful whether the terrors of yellow journalism have ever be- 
fore proved such a nightmare to the extortionate gas monopolies of New 
York and Boston, and to recreant public officials as of late. During the 
past few months Mr. Hearst has exposed the shameful and disgraceful 
methods by which the mayor and comptroller of New York sought to 
turn over $9,000,000 to the gas trust. e public servants in the great 
metropolis strove In every way to consummate these iniquitous proceed- 
ings, but Mr. Hans laid bare their action in his paper, attacked them 
in the courts, and finally secured a permanent injunction 8 
the payment of the $9,000,000, to the great chagrin of the redit 
mayor and the exasperation of the grasping monopoly. 

n Boston an aggressive movement on the rt of the various gas 
companies that constitute the gas monopoly of ton and her environs 
was attacked by Mr. HEARST, t in the Boston American and later be- 
fore the State commissioners. When the case was brought before the 
officials Mr. Hearst, through his attorneys, presented the petition of 
70,000 of the citizens of Boston asking that the present exorbitant price 
of $1 per thousand cubic feet be reduced to 80 cents per thousand. The 
trust, as usual, was represented by the ablest legal ability and felt con- 


fident in its wer to defeat the just demands of a long-suffering and 
shamefully plundered public. 
But Mr. Hearst created consternation in the monopolistic family 


when he brought from Cleveland, Ohio, Professor Edward Bemis, the 
famous gas expert, who, after an exhaustive examination, made a merci- 
less exposé of the preposterous claims of the gas combine. He showed, 
for example, that from their own figures the Brookline Gas coment, 
which is one of the gas corporations in the present monopoly, could 
during the past seven years have paid 7 per cent on its entire capitali- 
zation and yet only have charged the public 80 cents per thousand for 


8. 

Ons of the State commissioners has from the first displayed a sense of 
fairness and that judicial impartiality which should always characterize 
officials acting in the capacity of judges. The other two commissioners, 
however, have shown a strong bias in favor of the views presented by 
the gas trust and its special pleaders, one of the commissioners, Mr. 
George, going so far as to declare, when he refused to call for certan 
books which the people’s representatives asked should be 8 be- 
fore the commission, that the law says that we shall settle this ques- 
tion, and not the community,” thereby displaying that insolent arro- 
gance which has marked the most offensive and odious puppets of des- 
potism in olden times, but which is not supposed to be exhibited by the 
people's servants in a republic. 

The impudent remark of Commissioner George, in which he expresses 
so much contempt for the will, desire, and demand of the community he 
is supposed to represent, affords another werful reason why every 
American yoter should place the demand for the enjoyment of demo- 
cratic government through direct legislation above all other immediate 
demands. The people’s servants have come to hold their employers in 
contempt and to frequently act as though they held briefs from the op- 
pressors and plunderers of individuals and communities. 


I also have here, Mr. Speaker, a clipping from Leslie's 
Weekly, which throws additional light on the extent of the ex- 
tortion of “the system,” as Mr. Lawson calls it, for it must be 
remembered that the Consolidated Gas Company is merely an- 
other name for Rockefeller; Rogers, and Stillman. 


[From Leslie's Weekly.] 


MAKING MILLIONS IN A DAY—INFLATED CAPITALIZATION AND THE OP- 
PRESSION SPKINGING FROM IT. 

The amazing statement was made before the City Club of New York 
recently that while the aggregate nominal capital of all the companies 
which entered into the Consolidated Gas Company of New York in 
1884 was $17,000,000, on the same day of the consolidation this capital 
was rai to $29,000,000, although “no capital was contribu to 


the consolidated company except that which was transferred to It by 
the several constituent companies.” 

In other words, $22,000,000 was made in a day by those who manipu- 
lated the combination, and on this vast amount of water the citizens 
tronize the gas company must pay interest, for all 

above par and 


of New Lork who 


of the Consolidated Gas Company's stocks and bonds sell 


pay good rates of dividends or interest. One of the constituent com- 
panies was allotted $7,500,000 of the new capital stock, thou 
entire amount its stockholders had paid into the company was $750,000, 
and they had taken out of it in dividends during the fifty years of its 
existence over $15,000,000—that is, they had received their original 
investment back twenty times over. 

It was the former commissioner of water, and 8 
Mayor Low, Mr. Robert Grier Monroe, an excellent authority, who made 
this astonishing statement, and he followed it by another disclosure, 
equally astonishing, to the effect that in 1898 the independent electric- 
light companies in me Borough of Manhattan had an a ate Saona: 
0 r e 
Edison Company this capital was raised to $45,000,000 of stock and 
nds, and that the citizens of New York are now pay ng 
vering 


under 


supply of the city, which is now conducted by the co 
pr vate hands, the citizens of New York last year would have expended 
or their water from $15,000,000 to $20,000,000 instead of $5,000,000. 
Mr. Monroe added, and those who are familiar with the facts know that 
it is true, that “the lighting combination is gerru and dangerous 
— it includes among its members city offi and members of the 
egislature.” 


oration, were in 


{From Henry George's Social Problems] 
CHAPTER I.—THE INCREASING IMPORTANCE OF SOCIAL QUESTIONS. 


There come moments in our lives that summon all our powers—when 
we feel that, casting away illusions, we must decide and act with our 
utmost intelligence and energy. So in thé lives of peoples come periods 
specially calling for earnestness and intelligence. 
ave entered one of these periods. 
nations and civilizations been confronted with problems which, like the 
riddle of the Sphinx, not to answer was to destroyed; but never 
before have problems so vast and intricate been presen 

+ a „ „ = * . 

In a simpler state master and man, neighbor and neighbor, know 
each other, and there is that touch of the elbow which in times of 
danger enables society to rally. But present tendencies are to the loss 
of this. In London, dwellers in one house do not know those in the 
next; the tenants of adjoining rooms are utter strangers to each other, 
Let civil conflict break or paralyze the authority that preserves or- 
der and the vast Begg would become a terror-stricken mob, 
without point of rally or principis of cohesion, and London would be 
sacked and burned by an army of thieves. London is only the greatest 
of great cities. What is true of London is true of New York, and in the 
Same measure true of the many cities whose hundreds of thousands are 
steadily growing toward millions, These vast aggregations of hu- 
manity, where he who seeks isolation may find it more truly than in 
the desert; where wealth and verty touch and jostle; where one 
revels and another starves within a few feet of each other, Pir sepa- 
rated by as great a as that fixed between Dives in hell and Lazarus 
in Abraham's bosom—they are centers and of our civilization. 
Let jar or shock dislocate the complex and icate organization, let 
the policeman’s club be thrown down or wrested from him, and the foun- 
tains of the great deep are opened, and quicker than ever before chaos 
comes again. Strong as it may seem, our civilization is evolving de- 
structive forces. Not desert and forest, but city slums and country 
roadsides are nursing the barbarians who may be to the new what Hun 
and Vandal were to the old. 

Nor should we forget that in civilized man still lurks the savage. 
The men who, in past times, oppressed or revolted, who fought to the 
death in petty quarrels and drunk fury with blood, who burnt cities 
and rent empires, were men — such as those we daily meet. 
Social progress has accumulated knowledge, softened manners, refined 
tastes, and extended pathies, but man is yet capable of as blind a 
rage as, when clothed skins, he fought wild beasts with a flint. And 
present tendencies, in some r ts at least, threaten to kindle pas- 
sions that have so often before ed in destructive fury. 

There is in all the ga nothing to compare with the rapid changes 
now going on in the civilized world. It seems as though in the Euro- 
pran race, and in the nineteenth century, man was just nning to 

iye—just grasping his tools and becoming conscious of his powers. 
The snail's pace of crawling ages has suddenly become the headlong 
rush of the locomotive, speeding faster and faster. This rapid progress 
is primarily in industrial methods and material wers. But indus- 
trial changes imply social changes and necessitate political changes. 
1 societies outgrow institutions as children outgrow clothes. 
Social progress always requires greater intelligence in the management 
of aoe ie affairs; but this the more as progress is rapid and change 
quicker. 

And that the rapid changes now going on are bringing up problems 

hana. Symp- 


Over and again have 


that demand most earnest attention may be seen on every 

toms of danger, 88 of violence, are appearing all over the 
civilized world. reeds are dying, beliefs are changing; the old forces 
of conservatism are melting away. Political institutions are falling, as 
clearly in democratic Amer ca as in monarchical Europe, 


* 
The progress of civilization Hn Seen that more and more intelligence 
be devoted to social affairs, and s not the intelligence of the few, but 
that of the many. We can not safely leave politics to politicians or 
political economy to college professors. The people themselves must 
think, because the prope alone can act. 

In a “ journal of civilization” a professed teacher declares the saving 
word for society to be that each shall mind his own business. This is 
the gospel of selfishness, soothing as soft flutes to those who, having 
fared, well themselves, think everybody should be satisfied. But the 
salvation of society, the hope for the free, full development of humanity, 
is in the gospel of brotherhod—the gospel of Christ. Social progress 
makes the well-being of all more and more the business of each; it 
binds all closer and closer together in bonds from which none can es- 
cape. He who observes the law and the proprietics and cares for his 
family, yet takes no interest in the general weal and gives no thought to 
those who are trodden under foot, save now and then to bestow alms, is 
not a true Christian. Nor is he a good citizen. The duty of the citizen 
is more and harder than this. 

The intelligence required for the solving of social problems is not a 
mere thing of the intellect. It must be animated with the religious sen- 
timent and warm with eke peed for human suffering. It must stretch 
out beyond self-interest, whether it be the self-interest of the few or 
the many. It must seek justice. For at the bottom of every social 


problem and we will find a social wrong. 
* * + * * * . 
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t is dificult for 6 

ink of the incomparable greatness foreshadowed by the rapid eae 
of the United 8 without something of awe—somefhing that 
feeling which induced of 7 to s alliance with the 
successful Polycra beca . gods do not it to mortals 
such pr ity.” Of this, at least, we may : The rapidity 
of our devel mok —— that can only be 
by alert in and earn: patrio 

here is a 8 fact mar must im one who thinks 
over the eras and preceding lat bel ons. The great, 
wealthy, and po 1 nations — al it is 
only in small 


1 poor, and isolated 1 — liberty has been 
maintained. Šo true is this that the poets have always sung that 
Liberty loves the rocks and the mountains; that she ob shrinks from 
wealth and power and splendor, from the crowded city and the busy 
mart. So true is this that philosophical historians have sought in the 
richness of material resources the causes of the corruption aud enslave- 


ment of peoples. 

Liberty is natural. Primitive perceptions are of the equal rights of 
the citizen, and ——— organization <a from this base. It 
is as social development box that we find power concentrating and 
institutions based — of rights — into institutions 
which make the many the 5 — o “re few. s is we may see. 
In all institutions which involve the lodgement of verning power 
there is, social growth, a 5 to the exaltation of their 
function and the 8 of their power, and in the stronger of 
these institutions a tendency to the wear gp ve pr of the powers of the 
rest. Thus the tendency of social growth ke government the 
business of a special class. And as numbers 3 and the power 
and importance of each become less and less, as compared with that of 
all, so, for this reason, does government tend to pass beyond the 
scrutiny and control of the masses. The leader of a — of war- 
riors, or head man of a little village, can only command or govern by 
common consent, and ya! one aggrieved can readily a * to his 
fellows. But when the tribe becomes a nation — * the village expands 
to a populous country the powers of the chiefta fame formal addi- 
tion, become 3 much greater. For — increase of numbers 
scrutiny of h ts becomes more a it is harder and harder to 
successfully a * from them, and te power Which he 
directs becomes irresistible as a; inst ei viduals. And gradually, 
as power thus concentrates, primitive ideas are lost, and the habit of 
thought grows up which the masses as born but for the service 
of their rulers. 

+% * s * * 

The tendency in all branches of industry is 8 the 1 of rings 
against which the individual is helpless, and which exert their power 
upon 9 whenever their in — may thus be served. 

— + * 2 


The rise in the sage States of — cae, Se re 

of enormous wealth the hands of corporations, 

the loss by the people we governmental control. 
be main but there can be as much 


. If this development con 

national boss. We are oa yearn but we are growing. 

arrive when the “ to the 

See ee Se panie This, at least, is 
vernment in more name can only 


zens are personally free and lependent, neither fettered their 
poverty nor made subject by their wealth. There after all, some 
sense in a pro) ety qualification The man who is de on a mas- 
ter for his liv: free man. To give the to get 
to Instead of votes to their political of wealth s rhen mill 
to of po wer o we see w. 

owners and mine operators vote th * e freedom to 


with the free- 


be secured. How can a man be 
are inch of soil; where 
and, urged by s 


of using them? When it comes to voting 

been carried to a ridiculous and dangerous 

elections to be decided by the carting of pa m the 

to the polls. But such decisions can scarcely in thet interest of good 

roblem of Rong 5 

an 

cure the symptoms without touching 
say the quacks. Yes; 

their tails! 


face. The experiment of popular 

—.—.— in the United States is clearly a failure. Not that it is a 

fai flure everywhere and In everything. An 5 of this kind does 

not have to be fully worked out to be proved a failure. But age | 
erally of the whole country, from the Atlantic to the Pacific, an 

Poe the Lakes to the Gulf, our government by the — has in large 

de: become, is in larger degree becoming, government by the strong 


an eee 
The people, of co continue to vote; but the people are losing 
ir power. Money organization tell more and more in elections. 
The People —.— la: conscious of all this, and hare Sa ong the 
masses much But there is a lack of that intelligent in- 
terest 1 ge adapt tion. But organization to changing conditions. 
The popular idea of orm seems to be merely a change of men or a 
change of jes, not a 


litical children, we at- 
tribute to spr tro 


want to do with the currency, 
e social 1 refo: who hope 


represent v 
to accomplish a political reform while keeping it out of politics; — 


antimonopolists, — tie locomotives with pack thread. 
Even the labor o FT pe 
forms than some such — — as — ag hour laws, bureaus of 
= mechanics’ pri and prohibition of son contracts. 

is shows want of grasp and timidity thought. It is not br 
— — that arema grows corrupt and passes out of the hands o 
the of the peo we would really make and continue this a — . —.— 

— for the people, and by the people, we must kive to — 
attentlon; we must be prepared to review our 

E 2 up f ideas, and to accept new ones. We must abandon — 
dice and make our reck with free minds. The sailor who, ne 
matter how the wind might 


should persist in keeping his ves- 
— under the same sail and on the same tack, would never reach his 
ven. 


CHAPTER III. 5 INCREASE OF SOCIAL PRESSURE, 
* . * * * 


we still talk of our cae public domain, and figures showing millions 
and millions of acres of 5 ublic land yet swel ay 
in the reports of our Land A —.— dy it is so ee to fini 
public land fit for settlement that the great majority of those wishing 
to settle find it cheaper to buy, and rents in lifornia and the new 
Northwest run from a to even one- the crop. It must be 
remembered that the area which yet figures in the returns of our public 
domain includes all the great mountain chains, all the vast dese: and 

po ager ow | fit only for grazing, or not even for that; it must be remem- 

what is really fertile, millions and millions of acres ase 
covered by railroad grants as yet unpatented, or what amounts to the 
same to the settler, are shadowed by them; that much is held by 
appropriation of the water without which it is and that much 
more is held under claims of various kinds, which. whether legal or 
illegal, are sufficient to keep the settler off unless he will consent to 
pay a price, or to mo. labor for years. 

Nevertheless, land with us is still 1 cheap. But this 
can not long continue. The — of immigration that comes swell- 
ing in, added to our mary, ee gmenting natural increase, will soon 
now so occupy the available — as as to raise the price of the poorest 
land worth ig on toa pon we have never known. Nearly twenty 
years Lamo mt à Wa „ in a spoon in the United States Senate, 


of the cen our population, ＋ the n rute increase, will be 
over Toriy ions more That is to say, within the next 
seventeen 


years an additional I population grea greater than that of the whole 
United States at the close will be demanding room. 
Where will they find cheap land? There is no further 
advance has reached the Pacific, and Eag the Pacific is the East, 

10 Ero Diego to Puget Sound * is 
no valley of the coast line that is not settled or . To the 
very fa * 5 of = 9 — are y goin, 8. 


. — IV—Two 1 . 
e * * > * > = 


But there is in Pe conditions of the civilized world to- 


z to awake the sense of natural equality, 
to arouse the aspirations and 5 of the masses, to excite a 
keener and keener age, po of the gross injustice of existing in- 
equalities of privilege wealth. Yet, at the same e g 
tends to the rapid and monstrous increase of these inequalities. Never 
since great estates were eating out the heart of Rome has the world 
seen such enormous fo: And 


item telling how, at 
of them women— 
had sought 


rison.” 


without being too particular. 

The railroad is a new thing. It has scarcely begun its work. Yet 
it has already differentiated the man who counts his income by millions 
every month, and the thousands of men glad to work for him at from 
90 cents to $1.50 a day. Who shall set bounds, under present tend- 
encies, to the great fortunes of the next generation? Or to the cor- 
Relates of shane great sana: the trampa? 
* * 


When oeh those Sio work ae want and those who live in idle 
B — eatin ot Maes eee 5 on they 


seem to belo ct orders of beings; when, in the name of te- 
ligion, tt ae peraiatentiy instilled into the masses that all things in this 
world are ordered by Nane Providence, which appoints to each his 
F.. t ee y that “iE pte 
use the words of the Episco toward 


catechism, ir duty 

man to “honor and —.— e civil authority,” so 3 order themselves 
lowly and reveren their betters, o their duty in that 
state of life in whic ie has pleased G eget thea when these coun- 
sels of humility, of contentment, and of self-abasement are enforced b; 
the terrible threat of an eternity of torture, while on the other band 
the poor are sei to believe that if they patiently bear their lot here 

— God will after . — toa eee W ane eee is bard ri- 
vn ro and no pover e most glarin u es in co: on 
ma paa rire envy nor indignation. eres 

Bat ‘the ideas that are stirring in the) world to-day are different from 


rea gospel of the fatherhood 
, of the equality and brotherhood of men, who taught his a 
an to pray for the coming of the kingdom of heaven on earth. 
refessors sneered at him, the orthodox preachers . — 
e was reviled as a dreamer, as a disturber, as a “communist,” 
a finally, ened society took the alarm, and he was crucified be- 
tween two thieves. But the word went forth, and, spread by fugitives 
and slaves, made its way against power and against persecution till it 
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revolutionized the world, and out of the rotting old civilization brought 
the germ of the new. Then the privileged classes rallied span, earved 
the effigy of the man of cae. pave in the courts and on the tombs of 


kings, his name consecra ty, and wrested his gospel to the 
defense of social injustice. But again the same great ideas of a com- 
mon fatherhood, of a common brotherhood, of a social state in which 
none gan hed overworked and none shall want, begin to quicken in com- 
mon thoug 

When a mighty wind meets a strong current, it does not portend a 
smooth sea. And whoever will think of the 9 8 tendencies be- 

nning to develop will appreciate the gravity of the social problems 

e clyilized world must soon meet. He will understand the mean- 
ing of Christ's words when he said: 

Think not I am come to send peace on earth. I come not to send 
peace, but a sword.” 


CHAPTER V.—THE MARCH OF CONCENTRATION. 
* * * * . . . 

When a railroad train is slowly moving off, a single step may put one 
on it; but in a few minutes those who have not taken that oe may 
run themselyes out of breath in the hopeless endeavor to overtake the 
train. It is absurd to think that it is easy to step on a train at full 
speed because those who got on board at starting did so easily. So is 
it absurd to think that opportunities open when steam and machinery 
were beginning their concentrating work will remain open. 

An English friend, a wealthy retired Manchester manufacturer, once 
told me the story of his life; how he went to work at 8 years of age 
helping make twine when twine was made entirely by hand; how when 
a young man he walked to Manchester, and having got credit for a bale 
of flax made it into twine and sold it; how, building up a little trade, 
he got others to work for him; how, when machinery n to be in- 
vented and steam was introduced, he took advantage of them, until 
he had a big factory and made a fortune, when he withdrew to spend 
the rest of his days at ease, leaving his business to his son. 

“Supposing you were a young man now,” said I, could you walk 
into Manchester and do that again?” 

No,“ replied he; “no one could. I couldn't with £50,000 in place 
of my 5 shillings. 


. * * * . * * 


All the tendencies of the present are not merely to the concentra- 
tion, but to the perpetuation, of great fortunes. There are no cru- 
sades; the habits of the very rich are not to that mad extravagance 
that could dissipate such fortunes; high play has gone out of fashion, 
and the gambling of the stock exchange Is more dangerous to short 
than to long PSE Stocks, bonds, mortgages, safe d it and trust 
companies aid the retention of large wealth, and all modern agencies 
enlarge the sphere of its successful employment. 

On the other hand, the mere laborer is 1 more helpless, 
and small capitals find it more and more difficult to compete with 
larger capitals. ‘The greater railroad companies are swallowing up the 
lesser railroad companies; one great telegraph company already con- 
trols the telegraph wires of the continent, and, to save the cost of buy- 
ing up more patents, pays the inventors not to invent. As in England, 
nearly all the public houses have paeen into the hands of the great 
brewers, so, here, large firms star Sma men, taking chattel mort- 
gages on their stock. As in Great Britain, the supplying of railway 
passengers with eatables and drinkables has passed into the hands of a 
single great company: and in Paris one large restaurateur, with numer- 
ous branches, is taking the trade of the smaller ones, so here the boys 
who sell papers and peanuts on the trains are employees of companies, 
and bundles are carried and errands run by corporations. 

I am not denying that this tendency is largely to subserve public 
convenience. I am merely pointing out that it ex A great change 
is going on all over the civil world similar to that infeudation 
which a Europe, during the rise of the feudal system, converted free 

roprietors into yassals and brought all society into subordination to a 
Nane of wealth and privilege. Whether the new aristocracy is 
hereditary or not makes little difference. Chance alone may determine 
who will get the few prizes of a lottery. But it is not the less certain 
that the vast majority of all who take part in it must draw blanks. 
The forces of the new era have not yet had time to make status heredi- 
tary, but we may clearly see that when the industrial organization 
compels a thousand workmen to take service under one master, the 
proportion of masters to men will be but as one to a thousand, though 
the one may come from the ranks of the thousand. Master!“ We 
don’t like the word. It is not American! But what is the use of ob- 
jecting to the word when we have the thing. The man who gives me 
employment, which I must have or suffer, that man is my master, let 
me call him what I will. 


CHAPTER VI.—THE WRONG IN EXISTING SOCIAL CONDITIONS. 
> — . = * * . 


Between normal men the difference of a sixth or seyenth is a great 
diference in height—the tallest giant ever known was scarcely more 
than four times as tall as the smallest dwarf ever known, and I doubt 
if any good observer will say that the mental differences of men are 

eater than the physical differences. Yet we already have men hun- 

reds of millions of times richer than other men. 

That he who produces should have, that he who saves should enjoy, 
is consistent with human reason and with the natural order. ut 
existing inequalities of wealth can not be justified on this ground. 
As a matter of fact, how many great fortunes can be truthfully said 
to have been fairly earned? How many of them represent wealth 
produced by their rs or those from whom their present 
sors derived them? Did there not go to the formation of all of them 
something more than superior industry and skill? Such qualities may 

ye the first start, but when fortunes begin to roll up into millions 

here will always be found some element o monopoly; some appropria- 

tion of wealth produced by others. Often there a total absence of 
superior industry, skill, or self-denial, and merely better luck or greater 
unscrupulousness. 

An acquaintance of mine died in San Francisco 8 leaving 
34.000, 600. which will go to heirs to be looked up in England. I have 
known many men more industrious, more skillful, more temperate than 
he—men who did not or who will not leave a cent. This man did not 

t his wealth by his industry, skill, or temperance. He no more pro- 
8894 it than dia those lucky relations in England, who may now do 


nothi for the rest of their lives. He became rich by getting hold 
of a piece of land in the early days, which, as San ancisco grew, 
became very valuable. His wealth represented not what he had earned, 
but what the monopoly of this bit of the earth’s surface enabled him 
to appropriate of the earnings of others. 


A man died in Pittsburg, the other „leaving $3,000,000. He ma 
or may not have been particularly ind ious, skillful, and economical, 
but it was not by virtue of these qualities that he got so rich. It was 
because he went to Washington and helped lobby through a bill which 
by way of “ protecting American workmen against the pauper labor of 

9 gave him the advantage of a 60 per cent tariff. To the day of 
his death he was a staunch Trotet onia, and said free trade would 
ruin our “infant industries.” Evidently the $3,000,000 which he was 
enabled to lay by from his own little cherub of an “infant industry“ 
did not represent what he had added to production. It was the adyan- 
tage given him by the tariff that enabled him to scoop it up from other 
pee earnings. 

is element of monopoly, of appropriation, and spoliation will, when 
we come to analyze them, be found to largely account for all great 
fortunes. 

* * * . . * 


. 
An goes king, long since dead, gave to an ancestor of the present 
Duke of Westminster a piece of land over which the city of London has 
now extended—that is to say, he gave him the privilege, still recognized 
by the stupid English people, which enables the present duke to appro- 
priate so much of the earnings of so many thousands of the present 
generation of Englishmen. 

So, too, the front fortunes of the English brewers and distillers have 
been largely built up by the operation of the excise in fostering monopoly 
and concentrating the business. 

Or, turning again to the United States, take the great fortune of 
the Astors. It 8 for the most part a similar appropriation 
of the earnings of others, as does the income of the Duke of West- 
minster and other English landlords. ‘The first Astor made an ar- 
rangement with certain pepa living in his time by virtue of which 
his children are now allowed to tax other people's children—to demand 
a very large part of their earnings from many thousands of the 
present population of New York. Its main element is not production 
or saving. No human being can produce land or lay up land. If the 
Astors had all remained in Germany, or if there had never been any 
Astors, the land of Manhattan Island would have been here all the 
same. 

Take the great Vanderbilt fortune. The first Vanderbilt was a 
boatman who earned money by hard work and saved it. But it was 
not working and saving that enabled him to leave such an enormous 
fortune. It was spoliation and monopoly. As soon as he got money 
enough he used it as a club to extort from others their earnings. He 
ran off opposition lines and monopolized routes of steamboat travel. 
Then he went into railroads, pursuing the same tactics. The Vander- 
bilt fortune no more comes from working and saving than did the 
fortune that Captain Kidd buried. 

* * * * * . * 

Consider the important part in building up fortunes which the in- 
crease in land values has had, and is having, in the United States. 
This is, of course, monopoly, pure and simple. When land increases 
in value it does not mean that its owner has added to the general 
wealth. The owner may never have seen the land or done aught 
to improve it. He may, and often does, live in a distant city or in 
another 5 Increase of land values simply means that — 
owners, by virtue of their appropriation of something that existed 
before man was, have the power of taking a larger share of the wealth 
produced by other people’s labor. Consider how much the monopolies 
created and the advanta given to the unscrupulous by the tariff and 
by our system of internal taxation—how much the railroad (a business 
in its nature a monopoly), telegraph, gas, water, and other similar 
pst sine have done to concentrate wealth; how ial rates, pools, 
combinations, corners, stock-watering, and stock gambling, the destruc- 
tive use of wealth in driving off or buying off opposition, which the 
public must finally pay for, and many other things which these will 
suggest, have operated to build up large fortunes, and it will at least 
appear that the unequal distribution of wealth is due in grat measure 
to sheer spoliation; that the reason why those who work hard get so 
little, while so many who work little get so much, is, in very large 
measure, that the earnings of the one class are, in one way or another, 
filched svay from them to swell the incomes of the other. 

That individuals are constantly making their way from the ranks of 
those who get less than their earnings to the ranks of those who get 
more than their earnings, no more proves this state of things right 
than the fact that merchant sailors were constantly becoming pirates 
and 1 in the profits of piracy would prove, that piracy was 


right and that no effort should be made to suppress i 
. . * kd * * * 
CHAPTER VII.—IS IT TH BEST OF ALL POSSIBLE WORLDS? 


* * 8 

The old idea that everything in the social world is ordered by the 
divine will—that it is the mysterious dispensations of Providence that 
give wealth to the few and order poverty as the lot of the many, make 
some rulers and the others serfs—is losing wer; but another idea 
that serves the same purpose is taking its place, and we are told, in 
the name of science, that the only social improvement that is possible 
is by a slow race evolution, of which the fierce struggle for existence 
is the impelling force; that, as I have recently read in “a journal of 
civilization from the pen of a man who turned from the preachin 
of what he called Christianity to the teaching of what he calls politica 
economy, that “ only the élite of the race has been raised to the point 
where reason and conscience can even curb the lower motive forces,” 
and “that for all but a few of us the limit of attainment in life, in 
the best case, is to live out our term, to pay our debts, to place three 
or four children in a position as good as the father’s was, and there 
make the account balance.” As for “friends of humanity” and those 
who would “help the poor,” they get from him the same scorn which 
the scribes and pharisees eighteen hundred years ago visited on a 
pestilent social ormer whom they finally crucified. 

Lying beneath all such theories is the selfishness that would resist 
any inquiry into the titles to the wealth which greed has gathered, 
and the difficulty and indisposition on the part of the comfortable 
classes of realizing the existence of any other world than that seen 
through their own eyes. 

“That one half of the world does not know how the other half live” 
is much more true of the upper than of the lower half. We look a — 
that which is pleasant rather than that which is disagreeable. The 
shopgirl delights in the loves of the Lord de Maltravers and the Lady 
Blanche, just as children without a penny will gaze in confectioners’ 
windows, as hungry men dream of feasts, and poor men relish tales of 
sudden wealth. And social suffering is for the most part mute. The 
well dressed take the main street, but the ragged slink into the byways. 


1905. 


CONGRESSIONAL RECORD—HOUSE. 


coat will be listened to where the same man in tat- 


The man in a 
ters would be hustled off. 
* 


* . . * . 
Behind all this is social disease. 8 rs, prostitutes, 
women who abandon their children, men who kil ankarin tx despair 


prova that there are large classes 
1 mest 


rearing of two more 
a boy for the pattern wet ‘ant a ginl for the 

charitable work in New York City, not 
embracing the operations of a number of important societies, ws 
36,000 families obtaining relief, while it is estimated that were the 
houses in New York City containing criminals and the recipients_of 
charity set side by side they would make a street 22 miles long. One 
charitable society in New York City extended aid this winter to the 
families of 300 tailors. Their w: are so small when they do work 
that when work gives out they must, beg, steal, or starve. 


It is the fool who saith in his heart there is no God. But what 
shall we call the man who tells us that with this sort of a world God 
bids us be content? 

. * * . . * . 


CHAPTER VIII.—THAT WB ALL MIGHT BE RICH. 
* . . . s * * 
I do not mean to that absolute equality could be h or would 
be desirable. I do aot ness to say that 9 all Pang or would 
want, the same quantity of all the different forms of wealth. But I 
do mean to th rea- 


his 


oes this seem a Utopian dream? T 
ago have thought of one who would have told them t it was possi- 

e to sew by steam power; to cross the Atlantic in six days, or the 
continent in three; to have a message sent from London at noon de- 
livered in Boston three hours before noon; to hear in New York the 
voice of a man tal! in Chicago? 

Did you ever see a pail of swill given to a pen of hungry hogs? 
That is human society as it is. 

Did you ever see a company of well-bred men and women sitting 
down to a good dinner without scrambling or jostling or gluttony, each, 
knowing that his own — —— will be satisfied, erring to and help- 
ing the others? That is uman society as it might be. 


wealth; and so habits of 

tacle of men who have 
already more than they can by any possibility use, toiling striving 
— to add to their store up to the very verge of t 
wW. 


y 
the preacher 2 2 of the vanity of riches, while poverty engulfs the 
hindermost. ut the mad struggle would cease when the fear of pov- 
erty bad vanished. ‘Then, and not till then, will a truly Christian civi- 
lization become possible. 

And may not this be? 

We are so accustomed to poverty that even in the most advanced 
countries we regard it as the natural lot of the great masses of the 
people; that we take it as a matter of course that even in our highest 
civilization large classes should want the necessaries of healthful life, 
and the vast majority should only get a eee and pinched living by the 
hardest toll. There are 3 ef political economy who teach that 
this condition of things the result of social laws of which it is idle 
to complain. There are ministers of religion who preach that this Is 
the condition which an All-Wise, All-Powe: Creator intended for his 
children! If an architect were to build a theatre so that not more 
than one-tenth of the audience could see and hear we should call him 
a bungler and a botch, If a man were to give a feast and provide so 
little food that nine-tenths of his guests must go away hungry we 
would call him a fool, or worse. 


— s * * * * * 
What these maladjustments are I shall in su nent chapters en- 
den vor to show. In this I wish simply to call attention to the fact that 


productive power in such a state of civilization as ours is sufficient, did 
we give it play, to so enormously increase the production of wealth as 
to give abundance to all—to point out that the cause of poverty is not 
in natural limitations, which we can not alter, but in inequalities and 
injustices of distribution entirely within our control. 

The passenger who leaves New York on a trans-Atlantic steamer does 
not fear that the provisions will give out. The men who run these 
steamers do not send them to sea without provisions enough for all 
they tong. Did He who made this ee planet for our sojourn lack 
the forethought of man? Not so. In soil and sunshine, in v. ble 
and animal life, in veins of minerals, and in pulsing forces which we 
are only beginning to use, are capabilities which we can not exhaust— 
materials and powers from which human effort, guided by intelligence, 
may gratify every material want of every human creature. There in 
nature no reason for poverty—not even for the pov of the crippled 
or the decrepit. For man is by nature a social animal, and the family 
affections and the social sympathies would, where chronic poverty did 
not distort and embrute, amply provide for those who could not provide 
for themselves. 

+ * * * * * * 

The wealth-producing powers that would be evoked in a social state 
based on justice, where wealth went to the producers of wealth, and the 
banishment of poverty had banished the fear and greed and lusts that 
spring from it, we now can only faintly imagine. Wonderful as have 
been the discoveries and inventions of this century, it is evident that 
we have only begun to rasp that dominion which it is given to mind 
to obtain over matter. iscovery and invention are born of leisure, of 
material comfort, of freedom. These secured to all, and who shall say 
to what command over nature man may not attain” 


It is not necessary that angone should be condemned to monotonous 
that anyone should lack the wealth and the 


toil; it is not n 
rogress, 
— — 


ha 
shall eat, or what th shall drink, or where they shall be 
clothed. And may it not be that Christ was more than a 9 moe 
u 


he told his disciples that in that kingdom of justice for which he 
them to work and pray this might be the condition of all? 


CHAPTER IX.—PIRST PRINCIPLES. 


Whoever considers the political and social problems that confront 
us, must see that they center in the a of the distribution of 
wealth, and he must also see that, though their solution may be simple, 
it must be radical. 

r every 
be nothin; 
mere am 
little, and ean in the lon; 
laws, our restrictions 


idle ne, by which, with 
pro! ions, by w w 
erime— 


up the other pannier with stones? 
rs and the churches are call- 
oy A that little children ma: 
y or for a week from the deadly heat of stifling tenemen 
rooms and given a breath of the fresh breeze of seashore or mountain ; 
but what little does it avail, when we take such children only to return 
them to their previous conditions—conditions which to many mean even 
worse than death of the body; conditions which make it certain that 
of the lives that may thus be saved, some are saved for the brothel and 
the almshouse, and some for the penitentiary. We may go on forever 
merely raising fresh-air and how t soever be the fu we 
raise, the need will bor 4 grow, and children—just such children as 
those of whom Christ said, Take heed that ye despise not one of these 
little ones, for I say unto you, that in heaven their angels do he las 
behold the face of my Father "—will die like flies, so long as pove 
compels fathers and mothers to the life of the squalid tenement room, 
— * * . . 


. 

An English writer has diviđed all men into three classes—workers, 
beggars, and thieves. The classification is not complimentary to the 
“upper classes" and the “ better classes,“ as they are accustomed to 
esteem themselves, yet it is economically true. here are onl 
ways by which any individual can get wealth—by work, itt 
theft. And, clearly, the reason why the workers get so little 
the beggars and thieves cet so mu When a man gets wealth that 
he doen 150 produce he necessarily gets it at the expense of those who 
produce it. 

All we need do to secure a just distribution of wealth is to do that 
which all theories agree to be the primary function of government—to 
secure to each the free use of his own powers, limited only by the 

ual freedom of all others; to secure to each the full ag Waa of 
his own earnings, limited only by such contributions as he may be 
fairly called upon to make for purposes of common benefit. 

I wish to emphasize this point, for there are those who constantly 
talk and write as though whoever finds fault with the present distribu- 
tion of wealth were demanding that the rich should be spoiled for the 
benefit of the r; that the idle should be taken care of at the ex- 
a of the in ustrious, and that a false and bomen Sata should 

created, which, by reducing everyone to the same d level, would 
destroy ali incentive to excel and bring prosze to a halt. 

In the reaction from the glaring injustice of present social conditions, 
such wild schemes have proposed and still find advocates. But to 
my way of thinking they are as impracticable and repugnant as they 
can seem to those who are loudest in their denunciations of “ commu- 

of humanity a state 
ze the formula of Louis 


ity. But it seems to me that the only power by which such a state of 
society can be attained and preserved is that which the framers of the 
schemes I s; of generally ignore, even when they do not y 
antagonize—a deep, definite, Intense, religious faith, so clear, so burn- 
ing as to utterly melt away the thought of self—a general moral con- 
dition such as t which the Methodists declare, under the name of 
“sanctification,” to be individually 8 in which the dream of 
pristine innocence should become re: „ and man, so to speak, should 
again walk with God. 

But the possibility of such a state of society seems to me in the pres- 
ent stage of human elopment a speculation which comes within the 
higher domain of religious faith rather than that with which the econ- 
omist or practical statesman can concern That nature, as it 
is apparent to us here, in this infinitesimal point in space and time that 
we call the world, is the highest expression of the power and purpose 
that called the universe into being, what though man dare affirm? 
Yet it is manifest that the only way by which man may attain higher 
things is by conforming his conduct to those commandments which are 
as obvious in his relations with his fellows and with external nature as 
though they were graved by the finger of Omnipotence upon tablets of 
imperishable stone. 

Ka * * kd * * * 

Let us first ask what are the natural rights of men, and endeavor to 
secure them, before we propose either to beg or to p b 

In what succeeds I shall consider what are the natural rights of 
men, and how, under present social adjustments, 1 5 are ignored and 
denied. This is made necessary by the nature of s inquiry. But I 
do not wish to call upon those my voice may reach to demand their 
own rights, so much as to call upon them to secure the rights of others 
more helpless. I believe that the idea of duty is more potent for social 
improvement than the idea of interest; that in sympathy is a stron; 
social force than in selfishness. believe that any great social Im- 
provement must spring from and be animated by that spirit which 
seeks to make life better, nobler, happier for others, rather than by that 
spirit which only seeks more enjoyment for itself. For the mammon 
of injustice can always buy the selfish whenever it may think it worth 
while to pay enough; but unselfishness ft can not buy. 

In the idea of the incarnation—of the God voluntarily descending to 
the help of men, which is embodied not merely in Christianity, but in 
other great religions—lies, I sometimes think, a deeper truth than per- 
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haps even the churches teach. This is certain, that the dellverers, the 
liberators, the advancers of humanity, have always been those who were 
moved by the sight of injustice and misery rather than those spurred 
bd their own su a i As it was a Moses, learned in all the lore of 

e Egyptians, and free to the Court of Pharaoh and not a tasked 
save, orced to make bricks without straw, who led the Children of 

ael from the House of Bondage: as it was the Gracchi, of patrician 
blood and fortune, who struggled to the death against the land-grab- 
bing system which finally destroyed Rome, as it must, should it go on 
in e destroy this Republic: so has it always that the op- 
pressed, the degraded, the down-trodden, have been freed and elevated 
rather by the efforts and the sacrifices of those to whom fortune had 
been more kind than by their own strength. For the more fully men 
have been . of their natural rights, the less their power to re- 
gain them. he more men need help, the less can they help them- 


selves. 

The sentiment to which I would ap is not envy, nor yet self- 
interest, but that nobler sentiment which found strong, though rude, 
expression in that battle hymn which rang through the land when a 
great wrong was going down in blood: 


“In the beauty of the lilies, Christ was born across the sea, 
With a glory in His bosom that transfigures you and me, 
As He died to make men holy, let us die to make men free!“ 4 


And what is there for which life gives us opportunity that can be 
compared with the effort to do what we may, be it ever so little, to 
improve social conditions and enable other lives to reach fuller, nobler 
development? Old John Brown, dying the death of the felon, launched 
into eternity with pinioned arms and the kiss of the slave child on his 
lips—was not his a greater life and a grander death than though his 
years had been given to self-seeking? 

+ + * * * * * 


CHAPTER X.—THE RIGHTS OF MAN. 


There are those who, when it suits their purpose, say that there are 
no natural rights, but that all rights spring from the grant of the sov- 
ereign pousa power. It were waste of e to argue with such per- 
sons. here are some facts so obvious as to be beyond the necessity 
of argument. And one of these facts, attested by universal conscious- 
ness, is that there are rights as between man and man which existed 
before the formation of government, and which continue to exist in 
spite of the abuse of 8 that there is a higher law than any 
human law— to wit, the law of the Creator, impressed upon and re- 
vealed through nature, which is before and above human laws, and apan 
conformity to which all human laws must depend for their validity. 
To deny this is to assert that there is no standard whatever by which 
the rightfulness or wrongfulness of laws and institutions can be meas- 
ured; to assert that there can be no actions in themselves right and 
none in themselves woe. to assert that an edict which commanded 
mothers to kill their children should receive the same respect as a law 
prohibiting infanticide. 

* * * * . . * 

These natural rights of man are thus set forth in the American 
Declaration of Independence as the basis upon which alone legitimate 
government can rest: 

“ We hold these truths to be self-evident—that all men are created 
equal; that they are endowed by their Creator with certain unalienable 
rights; that among these are life, liberty, and the pursuit of happiness; 
that, to secure these rights, governments are instituted among men, de- 
riving their just powers from the consent of the governed; that, when- 
eyer any form of government becomes destructive of these ends, it is 
the right of the people to alter or to abolish it, and to institute a new 

vernment, laying its foundations on such principles, and organizing 
ts powers in such form, as shall seem to them most likely to affect their 
safety and happiness.” 

So does the preamble to the Constitution of the United States appeal 
to the same principles: 

“We, the people of the United States, in order to form a more per- 
fect union, establish justice, insure domestic tranquillity, provide for the 
common defense, promote the general welfare, and secure the blessin 
of liberty to ourselves and our posterity, do ordain and establish th 
Constitution for the United States of America.” 

s * . * * * * 


Let us consider the matter. The equal, natural, and unalienable 
right to life, liberty, and the pursuit of happiness, does it not involve 
the right of each to the free use of his powers in making a living for 
himself and his family, limited only by the equal right of all others? 
Does it not require’ that each shall be free to make, to save, and to 
enjoy what wealth he may, without interference with the 75 55 rights 
of others; that no one shall be compelled to give forced labor to an- 
other, or to yield up his earnings to another; that no one shall be per- 
mitted to extort from another labor or earnings? All this goes with- 
out the saying. Any recognition of the equal . to lite and liberty 
which would deny the right to property- the right of a man to his 
labor and to the full fruits of his labor—would be mockery. 

Bat that is just what we do. Our so-called recognition of the equal 
and natural rights of man is to large classes of our people nothing but 
a mockery, and as social pressure increases is becoming a more bitter 
mockery to larger classes, because our institutions fail to secure the 
rights of men to their labor and the fruits of their labor. 

That this denial of a primary human right is the cause of poverty on 
the one side and of overgrown fortunes on the other, and of all the 
waste and demoralization and corruption that flow from the grossly 
unequal distribution of wealth may be easily seen. 

As I am speaking of conditions general over the whole civilized world, 
let us first take the case of another country, for we can sometimes see 
the faults of our neighbors more clearly than our own. England, the 
country from which we derive our 1 and institutions, is behind 
us in the formal recognition of political liberty; but there is as much 
industrial liberty there as here—and in some respects more, for Eng- 
land, though she has not yet reached free trade, has got rid of the 
“protective” swindle, which we still hug. And the English people— 

r thin re, as a whole, satisfied of their freedom, and boast of it. 
Ney think, for it has been so long preached to them that most of them 
honestly believe it, that Englishmen are the freest people in the world, 
and they sing “ Britons never shall be slaves” as though it were indeed 
true that slaves could not breathe British air. 
* * * * * * kd 

But what is the fact? The fact is that the right of this “ free- 

born Englishman” to his own labor and the fruits of his labor is de- 


Battle Hymn of the Republic, by Julia Ward Howe. 


nied as fully and completely as though he were made by law a slave; 
that he is compelled to work for the enrichment of others as truly as 
though een law had made him the property of an owner. The law 
of the land does not declare that he is a slave; on the contrary, it 
formally declares that he is a free man, free to work for himself and 
free to enjoy the fruits of his labor. But a man can not labor without 
something to labor on, 7 more than he can eat without having some- 
thing to eat. It is not in human powers to make something out of 
nothing. This is not contemplated in the creative scheme. Nature 
tells us that if we will not work we must starve; but at the same time 
upp tes us with Se Mr necessary to work. ‘ood, 1 shelter, 
all the articles that minister to desire and that we call wealth, can be 
produced by labor, but only when the raw material of which they must 
be composed is drawn from the land. 

To drop a man in the middle of the Atlantic Ocean and tell him he 
is at liberty to walk ashore, would not be more bitter irony than to 
place a man where all the land is appropriated as the property of other 
7 and to tell him that he is a free man, at liberty to work for 


mself and to enjoy his own earnings. That is the situation in which 
himself. 


our Englishman fin He is just as free as he would be were 
he suspended over a precipice while somebody else held a sharp knife to 
the rope; just as free as if thirsting in a desert he found the only 
spring for miles walled and guarded armed men who told him he 
could not drink unless he freely contrac with them on their terms. 

* * * * * * * 

Illness often comes, and death too often. Then there is no recourse 
but the parish or “My Lady Bountiful,” the wife or daughter, or 
almoner of “the God ‘Almighty of the county-side,” as Tennyson calls 
him—the owner (if not the maker) of the world in these A chee who 
doles out in insu ting and degrading charity some little stint of the 
wealth appropriated from the labor of this family and of other such 
families. If he does not “order himself lowly and reverently to all 
his betters;" if he does not pull his poor hat off his sheepish head 
whenever “my lord” or “my lady” or his honor” or any of their 
understrappers go by; if he does not bring up his children in the 
humility which these people think eis oe an a in the “lower 
classes;” if there is suspicion that he may have helped himself to 
an apple or snared a hare or nny hooked a fish from the stream, this 
“ free-born Englishman” loses charity and loses work. 

He must go on the parish or starve. He becomes bent and stiff be- 
fore his time. His wife is old and worn, when she ought to be in her 
peme of stren; and beauty. His girls—such as live—marry such as 

e, lead such lives as their mother’s, or, perhaps, are sedu by their 
“ betters,” and sent, with a few pounds, to a great town, to die in a 
few years in brothel or hospital or prison. His boys grow up ignorant 
and brutish ; they can not support him when he grows old, even if they 
would, for they do not get back enough of the proceeds of their labor. 
The only refuge for the pair in their old age is the almshouse, where, 
for shame to let them starve on the roadside, these worked-out slaves 
are kept to die—where the man is separated from the wife, and the old 
couple, over whom the parson of the church, by law established, has 
said: “ Whom God hath joined together let no man put asunder,” lead, 
Spare from each other, a prison-like existence until death comes to their 
relie 

In what is the condition of such a “free-born Englishman” as 


her poets, her philosophers and statesmen, her merchants and 33 
who have formed the buiwark of the sea-girt isle, and have carri 


And the same inequality of conditions which we see nning here, 
is it not due to the same prima cause? American citizens! con- 


follow. 
Mr. BAKER. I withdraw my amendment. 
The SPEAKER. The gentleman withdraws his amendment. 
The Clerk resumed and concluded the reading of the bill. 
The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
sed. 


ADDITIONAL TERMINAL FACILITIES AT THE UNION STATION. 


Mr. BABCOCK. I now call up the bill H. R. 18887, and ask 
unanimous consent that it be considered in the House as in 
Committee of the Whole. 

The SPEAKER. The gentleman from Wisconsin calls up the 
bill H. R. 18887 and asks unanimous consent that it be consid- 
ered in the House as in Committee of the Whole. The Clerk 
will report the title of the bill. 

The Clerk read as follows: 

A bill (H. R. 18887) to amend an act approved February 28, 1903 
entitled “An act to provide for a union station in the District of 
Columbia, and for other purposes.” 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the bill. 
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The bill was read, as follows: 


Be it enacted, etc., That to provide adequate facilities for handling 
mail, baggage, express, and other business or matter carried on passen- 
ger trains the Washington Terminal Company be, and it is hereby, au- 
thorized to locate, construct, maintain, and operate tracks, swi s 
sheds, and other structures and facilities in and upon the parts o 
squares Nos. 719 and 720, lying and being between the eastern line of the 
terminal area, as descri in said union station act of February m 
1903, and the western building line of Second street east; and the sai 
terminal company is hereby authorized to acquire b 8 or con- 
demnation, as provided in said union station act of February 28, 1903, 
the lands and property in said squares as above mentioned; and to ac- 
complish the puree of this act, in addition to the streets vacated, 
abandoned, and closed by the provisions of the said union station act 
of Febru 28, 1903, and the acts therein referred to, and in accord- 
ance with the provisions thereof, the following-named streets and alleys, 
to wit: Chicago street and G street and all public alleys in said squares 
shall be vacated, abandoned, and closed from the said eastern line of the 
said terminal area to the western building line of said Second street 
east: Provided, That said terminal company be authorized to acquire by 

urchase or condemnation, as provided above, all the lands and property 
In square 721 lying between the eastern line of the aforesaid terminal 
area and the western building line of Second street east and between F 
street and the east-and-west public.alley between F street and California 
street: And provided further, That the said terminal company shall 
dedicate to the District of Columbia sufficient land for a street 60 feet 
wide on the east side of said terminal area from F' street to California 
street: And provided further, That except as modified by this act, all 
provisions A af the aforesaid union station act of February 28, 1 — 
and of the acts therein referred to, shall apply to the structures an 
tracks authorized therein. 

Sec. 2. That Congress may at any time amend or repeal this act. 


The bill was ordered to be engrossed for a third reading; and 


being engrossed, it was accordingly read the third time, and 


passed. 
WASHINGTON AND WESTERN MARYLAND RAILROAD COMPANY. 


Mr. BABCOCK. Mr. Speaker, I now call up the bill H. R. 
14534. 

The Clerk read as follows: 

A bill (H. R. 14534) to amend an act entitled “An act to incorporate 
the Washington and Western Maryland Railroad Company.” 

The Clerk proceeded to read the bill. 

Mr. WADSWORTH. Mr. Speaker, I ask unanimous consent 
that the reading of the bill may be dispensed with. It simply 
amends the charter of the Washington and Western Maryland 
Railroad Company in one or two small particulars. It changes 
its course and its line of construction and shortens the time for 
the construction from fiye to three years. Most of the bill con- 
sists of description of metes and bounds. 

Mr. BABCOCK. I would like to amend that request by ask- 
ing that simply the description by metes and bounds of the road, 
which are utterly unintelligible to the House, be not read, and 
that the rest of the provisions be read. 

The SPEAKER. How long is the bill? 

Mr. WADSWORTH. Seven, eight, or ten pages. 

The SPEAKER. The Chair thinks the bill ought to be read, 
unless it comes within the description of bills that have been 
submitted by unanimous consent to omit the reading. 

Mr. WADSWORTH. ‘The most of it will be unintelligible to 
the House. 

The SPEAKER. In other words, the Chair has followed 
precedents so far. The Chair is not inclined to make a new 
precedent. The Chair will first, with the permission of 
the gentleman and the House, put the question: Is there unani- 
mous consent to discharge the Committee of the Whole House 
on the state of the Union from the further consideration of this 
bill, and to consider it in the House as in Committee of the 
Whole? 

Mr. BARTLETT. Mr. Speaker, I should like to make an in- 
quiry. Do bills of this character, granting rights of way, have 
to be considered in Committee of the Whole? 

The SPEAKER. The bill is on the Union Calendar. 

Mr. BARTLETT. All right. 

The SPEAKER. Is there objection? 

Mr. BAKER. Mr. Speaker, I think it is desirable that the 
gentleman having charge of the bill should give us a brief ex- 
planation of it. 

The SPEAKER. The request is to discharge the Committee 
of the Whole House on the state of the Union and consider the 
bill in the House as in Committee of the Whole. Then it will 
be open to consideration and amendment under the five-minute 
rule. Is there objection to this request? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The bill was read, as follows: 

Be it enacted, etc., That the act of Congress entitled An act to in- 


corporate the Washington and Western Maryland Railroad Company,” 
approved March 2, 1889, be, and the same is hereby, amended as 


‘ollows : 

“That the said company, a body corporate as aforesaid, be, and it is 
hereby, authorized in the construction of its lines to cross the Chesa- 
peake and Ohio Canal and the Government road, commonly known as 
the River road, at a point about 2,400 feet east of the Chain Bridge, 


XXXIX 157 


to a point immediately north of said River road, by means of a bridge, 
with a clearance of at least 16 feet above the preset grade of said 
0 


River road, and so elevated above the canal as not to interfere with its 
travel and traffic, and to proceed from said point immediately north of 
said River road, as aforesaid, northwestwardly through the lands of 
the Palisades of the Potomac Company over a right of way acquired 
from said Palisades of the Potomac Company to the south line of the 
property of the United States Government, forming a part of the 
poan of the pecating reservoir in the District of Columbia ard 
aryland, crossing said line 20 feet south of a stone, W. A. H. 1, to 
proceed northwestwardly through the said lands of the Government of 
the United States to the ponr of intersection with the line of the 
Metropolitan Southern Rallroad 88 and the Washington and 
Western Maryland Railroad Company is hereby authorized to construct 
its road across the said property of the United States forming a part 
of the grounds of the receiving reservoir as aforesaid, and for the pur- 
pose of said construction said company is ted for a right of w: 
the following described land, inning for the same at a stone mark 
‘G; on the boundary between the United States Government and the 
right of way of the 1 Southern Railroad, which was ac- 
gurea from the United Sta Government, and running thence south 
degrees and 30 minutes west rallel with 37.63 feet, at right 
angles from the center line of the Washington and Western Maryland 
Railroad for a distance of 116.7 feet to a point; thence by a curved 
line to the left, with a radius of 536.06 feet, parallel with and 37.63 
feet, at right angles from said center line for 612.16 feet to a point; 
thence south 35 degrees and 56 minutes east, parallel with and 7.03 
feet, at right angles from said center line for 223.6 feet to 
thence at right angles to last-mentioned course, north 54 de; 
minutes east for 17.37 feet to a point 55 feet distant from said center 
line; thence by a curved line to the right with a radius of 628.69 feet 
8 with and 55 feet at right angles from said center line of the 

ashington and Western Maryland Rai for a distance of 257.46 
feet to a point; thence south 12 degrees and 28 minutes east parallel 
to and 55 feet distant from said center line for a distance of 40.2 feet 
to the southern 8 line of the property of the United States 
Government, the same ng the dividing line between the lands of the 
United States Government and that acquired by the Washington and 
Western Maryland Railroad Company from the Palisades of the Po- 
tomae Company; thence with the said boundary line last mentioned 
north 86 degrees and 36 minutes west, deduced bearing (or north 86 
degrees and 16 minutes west magnetic ring, as given on the United 
States Government plat, dated August 15, 1891), for a distance of 38 
feet, to a stone marked W. A. II. 1, of said plat; thence continuing 
on said last-mentioned course for a distance of 19.2 feet, to the center 
line of the Washington and Western Maryland Railroad Company; 
thence farther continuing on said last-mentioned course for a distance 
of 66 feet to a point on said boundary line, the same being the bound- 
ary line between the lands of the United States Government and those 
of Mrs. Ann O'Neal; thence by the boundary line between the lands of 
the United States Goyernment and those of Mrs. Ann O'Neal north 26 
degrees and 14 minutes west, deduced bearing (or north 24 degrees and 
18 minutes west magnetic erring i as given on the United States Gov- 
ernment plat dated August 15, 1891), for a distance of 491.53 feet, 
to a stone planted on said last-mentioned boundary line; thence north 
34 degrees and 59 minutes west, deduced bearing tor north 33 degrees 
and 3 minutes west magnetic bearing, as giyen on plat of United States 
Government dated August 15, 1891), for a distance of 432.39 feet to a 
stone marked F, the same ng a corner of the land acquired from 
the United States Government by the Metropolitan Southern Railroad 
Company; thence north 46 degrees 26 minutes east, on the right of 
way limit of the said Metropolitan Southern Railroad, for a distance of 
472.54 feet to the stone marked G, the same being the place of be- 

nning, containing 2.90 acres of land, more or less: Provided, That 

he location and the plans of said road through the lands of the ‘United 

States shall be approved by the Secretary of War before the commence- 
ment of any work on said lands, and the work of construction shall be 
subject to such regulations as he may prescribe; and the damages for 
the use and occupation of the se of way herein granted shall be 
fixed by three army officers, appointed by the Secretary of War, and 
the payment of sai se do so fixed shall be a condition precedent to 
the exercise of the rights by this act granted. 

“The bridge over the river road shall be constructed with a span 
Sufficient to allow the widening of said road to 50 feet, and the District 
reserves the right to widen this road to 50 feet at any future time. 

“The slope of the railroad embankment shall not at any point en- 
croach upon the river, or Chain Bridge, road, which is 33 feet wide. 
The railroad company, its successors and assigns, shall construct suit- 
able retaining walls to preserve the full width of the road when neces- 
sary to prevent such encroachments. 

“Whenever it is found necessary by the legally constituted authori- 
ties of the District of Columbia to construct a road intersecting the 
line of the railroad, the railroad authorities, their successors and as- 
signs, shall provide a proper crossing, and shall, at their own expense, 
make all necessary excavations, masonry, construction, and so forth, 
and replace their roadbed with a bridge of a span to be determined by 
the Commissioners of the District of Columbia. 

“The said company, its successors and assigns, shall at all times 
freely and without charge or hindrance of an kind, rmit the legally 
constituted authorities of the District of Columbia to cross the said 
right of way in the District of Columbia whenever necessary in the 
construction of any public sewer, water main, or other construction 
necessary for the public safety, comfort, or health.” 

Sec. 2. That section 12 of the act to which this is an amendment be, 
1 cone is hereby, repealed, and instead thereof there be enacted 

e following: 

“Sec, 12. That for the purpose of locating, constructing, maintain- 
ing, and operating the yards, stations, tracks, railroads, roundhouses, 
shops, and other structures or buildings herein, or in the act to which 
this is an amendment, provided for, said company is hereby author- 
ized and empowered to e, acquire, and hold in fee simple the land 
necessary for such purposes; but before proceeding so to do the said 
company shall first obtain the assent of the owner or owners of said 
land, and if such owner or owners shall be absent from the said city 
of Washington, or the District of Columbia, or shall refuse to give 
such assent on such terms as such company shall approve, or by rea- 
son of infancy, coverture, or insanity, or any other cause shall be 
legally incapable of giving such assent, it shall be lawful for said com- 
pany to make application, in writing, to the supreme court of the Dis- 

ict of Columb or a judge thereof, for the appointment of three 
commissioners to estimate the damages which the owner or owners of 
the land or other property sought to be taken shall sustain by the 
taking thereof by the said company. Said application shall describe 
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the land or other pro 
names of the owners thereof, as far as the same may 
company; and said supreme court of the District of Columbta, or a 
d; reof, shall e yar’ sproti three discreet and disinterested 
of Co 


sought to be taken and give the name or 
known to said 


olders of said Distric umbia, none of whom shall be resi- 
dents or owners of property upon or a ing the line of said railroad, 
or interested therein, or related to any person interested in said lan 
or a stockholder in sald com ; and before said commissioners shal 
act the clerk of said court shall administer an oath or affirmation to 
each of them that he will justly and impartially estimate the com- 
pensation that the owner or owners of such lands or other property 
will be entitled to by reason of the pening of the same by the com- 

; and the said supreme court of the District of Columbia, or a 
Juaze oin t 1 nor more than 

e 


rm requ 

of the et of Columbia, or a ju 
missioners, and said ioners proceed to estimate, after 
viewing the premises, the value of the land so proposed to be by 
said 3 and the damages, any, to the residue of the tract so 
taken or occupied, or to be taken or occupied, or the ma so 

or taken away, as the case may be, having due regard to and makin 
just allowance for the advantages which may have resulted, or whi 
me seem likely to result, to the owner or owners of said land or 
materials In consequence of the making or opening of said railroad and 
of the construction of the works connected rewith, and after having 


they shall estimate and determine whether any and, if any, what 
be sustained, and to whom pay- 


ting by them, 

„and same with the clerk of the supreme court of the 
District of Columbia; and if be a and the report 
be confirmed by ‘the said court, judgment shall be entered thereon, and 
if the amount thereof be not paid within thirty d. after the entry 
of such Judgment execution * 9 thereon as in the case of other 
judgments of said court for sum so a and the cost and 
expenses ineurred shall be by the said railroad company; and 
each of said commissioners sh be entitled to $10 p đay for every 
day necessarily employed in tbe ee eee of the duti 

to be aa by such ra 


commissioners 


from said award shall be taken and perfec $ 
and either party may appeal to the said court within ten s from 
and after the return of the said award to said court Dy filing notice of 
such appeal with the clerk of said court, and upon said appeal the 
case shall be docketed in said court in the ordinary form, in which the 
company shall be plaintiff and the other parties shall be defendants, 
and shall be tried by a jury, if either pore shall require the same, 
according to the ordin: course of trial 2 fe’ said court. Should 
said company desire to take possession ti nd and property men- 
tioned in its said application prior to the determination of the appeal, 
it shall have the tant so to do upon paying into court such sum of 
money as the court may necessary pay such judgment as the 
court may render upon the trial of the ped — In case the judgment 
rendered the court upou said appeal, e r with or without a trial 
by jury, shall be for a sum less than the amount awarded by the com- 
missioners aforesaid, then the costs shall be paid by the parties de- 
fendant; in case the jud t shall be for a greater sum than the 
amount awarded by the commissioners, then the costs shall be paid 
by the company, and ju ent for costs shall be rendered accord- 
ingly. Upon payment of judgment rendered by said court, either 
u the confirmation of the award or upon the trial of the appeal, to 
a ties entitled, or Into the court, the company shall be entitled 
to the rights, interests, and estate of the pene to the * 
to the same extent as if the same had been legally conveyed by them 
in fee simple to said company, unless the said company shall within 
ten days after the rendition of said ju ent disclaim the taking of 
said property, which shall be done in writing and filed In said cause. 
An appeal shall lie from the judgment of said court to the court of 
appeals of the District of Columbia, and to the Supreme Court of the 
United States, as now allowed by law in other cases, and the said 
company shall be, and is hereby, authorized and empowered to con- 
struct, operate, and maintain said tracks, and in addition thereto 
tracks to and into the yards and stations aforesaid, and any of them, 
in rican T the tracks, or any of them, hereinbefore authorized 
or preser 
EC. 3. That the period limited and allowed to the Washington and 
Western Maryland ilroad Company within which they are required, 
by the tenth section of the act to which this is an amendment, to com- 
late their road within the District of Columbia, be, and the same is 
— extended for the period of five years from the date of the 
age of this act, and the said act of incorporation, except as modi- 
Rea by the provisions of this act, shall remain in force, and all the 
rights and 5 thereby granted shall be vested In said com 8 
Sec. 4. at Congress may at any time amend, alter, or repeal this 
act. 


The following committee amendments were read: 


- — — 5, Une 22, insert after the word “ District" the words “of Co- 
umbia.” 
Page 6, lines 5 and 6, strike out the words “legally constituted 
authorities“ and insert the word “ Commissioners.” 

Page 6, line 15, ‘strike out the words legally constituted authori- 
ties and insert the word Commissioners.” 

Page 11, Une 11, strike out the word “five” and insert the word 


Mr. McCLEARY of Minnesota. Mr. Speaker, I should like to 
ask the gentleman if the land south of the canal has been ac- 

ired? 
a Mr. WADSWORTH. Yes; the land south of the canal has 
been acquired, and practically the rest of the land. 

Mr. McCLEARY of Minnesota. Is there any time fixed 
within which this road must be constructed? 

Mr. WADSWORTH. ‘Three years. 

Mr. McCLEARY of Minnesota. Is the bill unanimously re- 
ported? 

Mr. WADSWORTH. Yes. I move the passage of the bill. 


The SPHAKER. The question is on agreeing to the commit- 
tee amendments. 

The committee amendments were agreed to. 

The bill as amended was ordered to be and read a 
third time; and was accordingly read the third time, and 


ASSESSMENT AND TAXATION IN THE DISTRICT OF COLUMBIA. 


Mr. BABCOCK. Mr. Speaker, I ask for the present consid- 
eration of the bill (S. 3456) to designate parcels of land in the 
District of Columbia for the purposes of assessment and taxa- 
tion, and for other purposes, 

The SPEAKER. The gentleman from Wisconsin calls up the 
following Senate bill. 

Mr. BABCOCK. Mr. Speaker, I ask unanimous consent that 
5 pa may be considered in the House as in Committee of the 

Ole. 

The SPEAKER. The gentleman asks unanimous consent 
that the bill may be considered in the House as in Committee 
of the Whole. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Be it enacted, etc., That for the parpose of facilita the assess- 
ment and taxation of real roperty territory wit the limits 
of the District of Columbia ying outside of the city of Washington the 
following system of designating the several subdivisions, blocks, lots, 
and parcels of land is hereby 3 and each and every designa- 
tion made or given in conformity with said syster shall be deemed a 
sufhcient description of the property to which it relates for all pur- 
poses 55 5 and the collection of taxes and assessments of 
every kin 

See. 2. That the Commissioners of the District of Columbia are 
hereby authorized and directed to cause to be given numbers to all 
of said blocks or squares, lots or parcels of land as said blocks, squares, 
lots, or parcels of land have been formed by the highway-extension 
pias, now of record in the office of surveyor of the District of Colum- 

ia, and existing subdivisions, and to place the numbers so given upon 
the said highway-extension plan: Provided, That in all cases where 
two or more blocks or parts of contiguous existh subdivisions are 
surrounded as a group by exist streets or roads, o 

streets of the high wan extennion p 
as a block or square upon the recorded plats way-extension 
plan: Provided further, That where lots are numbered in duplicate In 
any block or hay ergo which includes parts of two or more exi sub- 
divisio new lot numbers shall be given sald lots numbered in dupli- 
cate, new lot numbers shall also be given to all ts of lots re- 
maining after the extension of streets or alleys by cation, condem- 
nation, or purchase, whereby parts of lots have become public Dropar y- 
Provided further, That new lot numbers shall also be en to parts 
of original and subdivided lots now existing on the records of the as- 
šessor and the surveyor of the District of Columbia. 

Sec. 3. That the Commissioners of the District of Columbla shall cause 
to be prepared a series of volumes of plats, on a scale of 100 feet to the 


ington, these plats to show at all times the 1 es of land 
created by subdivisions, sales, wills, condemnations, dedications, de- 
crees of court, or otherwise, each with its distinctive number. Said 


volume, the in, in fs 
pages being numbered 5 ani ey eee 
of parcels from any cause. 

Mr. BAKER. I want to ask a question for information. 
Shall I wait until the bill is entirely read? 

The SPEAKER. By unanimous consent, the first reading of 
the bill may be dispensed with, and the bill now be considered 
open for amendment. Is there objection? 

There was no objection. 

Mr. BAKER. Mr. Speaker, I merely wish to ask the chair- 
man of the committee a question. This bill is entitled “A bill to 
designate parcels of land for assessment and taxation.” I do 
not see anything in the provisions of the bill to alter the present 
method of assessment. 

Mr. BABCOCK. Mr. Speaker, I yield to the gentleman from 
Missouri | Mr. COWHERD], who reported the bill. 

Mr. COWHERD. Mr. Speaker, the gentleman from New 
York [Mr. Baker] is right. This does not alter the method of 
assessment. 

Mr. BAKER. I was going to ask whether the District Com- 
mittee or the Commissioners of the District have considered a 
change in the method of assessment, and particularly whether 
they have considered what is known as the “ Somers system,” 
or zone system, of assessment. I understand that system has 
been successfully tried in Minneapolis, and that under it in- 
equalities of assessment are almost neutralized. 

Mr. COWHERD. I do not know what may have been con- 
sidered by the Commissioners of the District. Nothing of that 
kind has come before the District Committee since I have been 
a member of it. 

The SPEAKER. The Clerk will proceed with the reading of 
the bill. 

The Clerk read as follows: 


Sac. 4. That for the pu of keeping said books constantly cur- 
rent and up to date, the 2 Commissioners shall cause an employee of 
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the surveyor’s office to make dally transcripts of all deeds of convey- 
ance, wills, condemnations, decrees, and other instruments or p - 
ings by which boundaries are changed; for which po „ such em- 
plover of the surveyor's office shall at all times during ness hours 
ave full and free access to all records of the recorder of e 
ter of wills, clerk of the supreme court, marshal, and other officials ; 
and the surveyor shall daily furnish to the assessor a copy of such 
transcript, from which a Copacati set of taxation and assessment plat 
books all be maintained the said assessor: Provided, That the 
current series of taxation and assessment plat books in the suxveyor's 
office shall be the standard book of reference for all purposes of assess- 
ment and taxation by all departments of the government of the Dis- 
trict of Columbia, but shall not be considered as books of subdivision. 

— A That the Conana ven as. eo prescribes to 
eac ock or square, lot or parcel of land, respectively appearing on 
the records of the assessor of the District of Columbia at the time any 
assessment or tax is levied for which such property may become sub- 
ject to sale, shall be a complete and official designation of said block 
or square, lot or parcel of land, for the purpose of the collection of 
taxes or assessments of any kind, and the designations so given shall 
be considered good and sufficient descriptions in any advertisements of 
such property for sale for delinquent taxes or assessments. 

Sec. 6. That in order to enable the said Commissioners to carry out 
the provisions of this act, the sum of $15,000 is hereby appropriated, 
one-half from the revenues of the District of Columbia and one-half 
from any moneys in the Treasury of the United States not otherwise 
appropriated; said sum to be expended by contract or by per diem 
services, in the discretion of the Commissioners. 

Sec. 7. That all acts or parts of acts inconsistent with the provi- 
sions of this act are hereby repealed. 


The following committee amendment was read: 
Page 3, lines 24 and 25, strike out the comma after the word Co- 


lumbia ” and insert a period, and also strike out the words but shall 
not be considered as books of subdivision.” 


The committee amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 


third time; and was accordingly read the third time, and 
passed. 
ANACOSTIA, SURRATTSVILLE AND BRANDYWINE ELECTRIC RAILWAY 


COMPANY. 


Mr. BABCOCK. Mr. Speaker, I call up the bill (S. 3343) to 
authorize the Anacostia, Surrattsville and Brandywine Electric 
Railway Company to extend its street railway in the District of 
Columbia. 

The SPEAKER. The gentleman from Wisconsin calls up the 
following bill, which will be reported by the Clerk. 

The Clerk read the title of the bill. 

Mr. BABCOCK. I make the request that this bill be consid- 
ered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman asks unanimous consent to 
consider this bill in the House as in Committee of the Whole 
under the five-minute rule. 

Mr. BARTLETT. Mr. Speaker, this bill, being on the Union 
Calendar, should receive its first consideration in Committee of 
the Whole. 

The SPEAKER. A request is made to discharge the Com- 
mittee of the Whole from further consideration of the bill and 
to consider the same in the House as in Committee of the 


Whole. 

Mr. BARTLETT. I dislike very much to do that. 

Mr. BABCOCK. It has the same effect. It only saves time. 

Mr. BARTLETT. I do not know whether it will or not. I 
object, Mr. Speaker. 

The SPEAKER. The gentleman objects. 

Mr. BARTLETT. Mr. Speaker, I will say that I do not think 
this bill, in its present form, ought to pass, and this is one way 
of defeating it. 

Mr. BABCOCK. I want to say to the gentleman from 
Georgia that the Naval Committee is pressing for time, and the 
motion I make will give the gentleman the same right, with the 
Speaker in the chair, that he has in Committee of the Whole. 

Mr. BARTLETT. The gentleman from Wisconsin proposes 
to zo nto Committee of the Whole House if this request is re- 
fused 

Mr. BABCOCK. Certainly; I have to. 

Mr. BARTLETT. I do not desire to waste the time of the 
House, and I do not desire to make any captious objection. 

The SPEAKER. The Chair will state to the gentleman from 
Georgia that it takes unanimous consent to discharge the Com- 
mittee of the Whole and consider the bill in the House, but it 
would be under the same rule for amendment, and so forth. 

Mr. BARTLETT. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. BARTLETT. Would there not be a right on the part of 
~~ gentleman in control of the bill to move the previous ques- 
tion? 

The SPEAKER. Yes; there is that difference. While the 
bill would be considered under the five-minute rule, the previous 
question could be moved. 

Mr. BARTLETT. That is what I thought. 

The SPEAKER. B the previous question could not be 
moved so as to preclude amendments to be offered in the House, 


the same as they might be offered in Committee of the Whole. 
The previous question might be moved upon any amendment at 
any time. ; 

Mr. BARTLETT. If the gentleman from Wisconsin will say 
that he will not move the previous question in the House as in 
Committee of the Whole, I will not object. There are several 
amendments that ought to be offered to the bill. 

The SPEAKER. If we are in the House as in Committee of 
the Whole amendments that are germane will be in order until 
the House gets through with them. 

Mr. BARTLETT. With that understanding, Mr. Speaker— 
that the previous question will not be moved until full oppor- 
tunity is had for amendments—I will not object. 

The SPEAKER. The Chair, on consultation, is informed that 
the Chair was in error, and that it would be within the power 
of the gentleman in charge of the bill to cut off amendment by 
calling for the previous question. Of course, it takes a majority 
to order the previous question. Whether the gentleman would 
do that or not is a matter between the gentleman from Wiscon- 
sin and the gentleman from Georgia. 

Mr. BARTLETT. I am satisfied the gentleman from Wis- 
consin would not do it, but that would not prevent some other 
gentleman from making the motion. I do not desire to impede 
the consideration of this bill in the least, but I desire to get it 
in a position where certain amendments which I think ought to 
be made can be made. 

Mr. BABCOCK. I will not object to the gentleman offering 
amendments. > 

Mr. BARTLETT. I have no doubt the gentleman will do as 
he says, but there are other Members here whom we can not 
bind. 

The SPEAKER. Does the gentleman from Georgia object? 

Mr. BARTLETT. I do. 

Mr. BABCOCK. Then, Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House for the con- 
sideration of the bill just reported. 

The question was taken; and on a division (demanded by Mr. 
BARTLETT) there were—ayes 81, noes 15. 

Mr. BARTLETT. Mr. Speaker, I make the point of no 


uorum. 
7 The SPEAKER (after counting). One hundred and forty- 
three Members present; less than a quorum. The doors will be 
closed, the Sergeant-at-Arms will bring in absent Members, and 
the Clerk will call the roll. All those in favor of the motion of 
the gentleman from Wisconsin to go into Committee of the 
Whole will answer “aye,” and all those opposed will answer 
„ no.“ * 
The question was taken; and there were—yeas 134, nays 66, 
answering “present” 14, not voting 170, as follows: 


YEAS—134. 
Ames Dovener Kenned Payne 
Babcock resser Kinkai Porter 
Baker Evans Knap Prince 
Beidler Field Knop Robinson, Ind. 
Bell, Cal. Foss Kyle Shiras 
Birdsall French reor Sims 
Bishop Fuller Landis, Frederick Smith, III. 
Bonyn Gaines, W. Va. Lind mith, Wm. Alden 
Boutel Garber Little Smith, Tex. 
Bowersock ibson Littlefield Snap 
Brick Gillet, N. Y. Lloyd Southall 
Brown, Wis. Gillett, Mass. Longworth Southard 
Brownlow Glass Lou Spaldin 
Buckman Gooch McCleary, Minn. Staffo: 
Burke Granger MeCreary, Pa. Stephens, Tex. 
Burleigh Grosvenor MeLachlan Sterling 
Butler, Pa Hamilton McMorran Stevens, Minn. 
Calderhead Haskins acon Sulloway 
Campbell aay Mahon Talbott 
Capron Hedge ann Tawney 
Cassel Hemenway Marshall Tirrell 
Cooper, Pa. Henry, Conn. Miller Wachter 
Cooper, Tex. Hildebrant Mondell Wanger 
Cowherd Hill, Conn, Moon, Tenn. Warner 
Cromer Hinshaw orrell Warnock 
Crumpacker Howell, N. Mudd Webber 
Currier Huf Murdock eems 
Cushman * W. Va. Need Wilson, III 
Dalzell Hu Norris rood 
Darragh Humphrey, Wash. Otjen Woodyard 
Davis, Minn. unter Overstreet Young 
Dayton Jackson, Ohio Padgett Zenor 
Denny Jenkins Page 
Dixon Jones, Wash. Parker 

NAYS—66. 
Aiken Croft Henry, Tex. Kline 
Bankhead Finley Hopkins Lamar, Fla. 
Bartholdt Garner Humphreys, Miss. Legare 
Bartlett Gillespie James Lever 
Beall, Tex. G Johnson Lewis 
Bowers Griffith Jones, Va. McDermott 
Brundidge Griggs ehoe cNary 
Burgess Hardwick Keliher Maddox 
By: Harrison Kitchin, Claude Maynard 
Cochran, Mo. Heflin Kitchin, Wm. W. Miers, Ind. 
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Patterson, N.C. Rider 3 
Pierce 


Rixey e Volstead 
8 eee Ark. Sullivan, Mass. Wiley, Ala. 
Powers, Me. Swanson Williams, III. 
Randell, Tex. Sheppard Thayer Williams, 
Reeder Thomas, N. C. 
Rhea Small Trimble 
ANSWERED “PRESENT "—14, 
Brantl Howard Loudenslager Stan 
Cassing unt ae Je eae? 
Cockran, N. Y. Lawrence Meyer, 
Goulden Littauer Slayden 
NOT VOTING—170. 
Acheson Dinsmore Kluttz Ru 
Adams, Pa Knowland Ryan 
Adams, Douglas Lafean Sen 
Adamson raper Lamar, Mo, Scott 
Alexander Driscoll Lamb Sendder 
Allen Dunwell Landis, Chas, B. Shackleford 
Badger Dwight S 
Bassett Emerich Lilley Shober 
Rates Esch Lindsay Shull 
Fi Livernash Sibley 
Benny S aparrik Livingston 
Benton la Lorimer : Smith, Iowa 
Bingham Flood Lovering ith, Ky. 
Bowie Fordney McAndrews Smith, N. X. 
Bradley Foster, III. MeCall th, Pa. 
— S Foster, Vt. Me Smith, Samuel W. 
Breaze: Fowler McLain 
Brooks nes, h Southwick 
Broussard Gardner, Mass. Martin Sperry 
Brown, Pa. G 7 Minor ergo! 
Burkett rdner, Moon, Pa. Sullivan, N. Y. 
Burleson Gilbert Mor; ulzer 
Burnett Gillett, Cal. N 
Burton ‘bel Olmsted Taylor 
Butler, Mo Goldfogle Otis Thomas, Iowa 
Caldwell raft Palmer Thomas, Ohio 
Candler Greene Patterson, nsend 
Castor Gud, Patterson, Tenn. Vandiver 
Clark Hamlin Pearre Van Duzer 
‘Clayton Haugen Perkins Van Voorhis 
Connell Hearst Pou 
nner Hepburn Powers, Mass. Wadsworth 
Cooper, Wis. Hermann are Wallace 
sins Hiil, Miss. 7 W. 
Crowley Hitchcock Ra I. La. Webb 
Curtis Hitt Reid We 
Daniels Hore Richardson, Ala. Wiley, N. J. 
Davey, La. Holliday Richardson, Tenn. Williamson 
yidson ouston bb Wilson, N. T. 
Davis, Fla. Howell, Utah Roberts Wright 
De on Hughes, N. J Robertson, La. Wynn 


So the motion was 1 
The Clerk announced the following pairs: 

For the vote: 

Mr. Havorn with Mr. Gupern. 

For the day: 

. Esca with Mr. CROWLEY. 

. DUNWELL with Mr. Hearst, 

„ PALMER with Mr. CLAYTON. 

. OLMSTED with Mr. Sur of Kentucky. 

, ACHESON with Mr. BADGER. 

. ADAMS of Wisconsin with Mr. BASSETT, 

Bron with Mr. BENNY. 

. BRANDEGEE with Mr. Bowie. 

. Burkett with Mr. BENTON. 

. Brown of Pennsylvania with Mr. BREAZEALE. 

. Burton with Mr. RICHARDSON of Tennessee. 

. Castor with Mr. BROUSSARD. 

. Cooper of Wisconsin with Mr. BURLESON., 

. CONNELL with Mr. BUTLER of Missouri. 

. Conner with Mr. BURNETT. 

. Curris with Mr. DE ARMOND. 

„ DEEMER with Mr. SHULL. 

. Doveras with Mr. EMEBICH. 

. Fogoney with Mr. Davey. 

„ Fowrer with Mr. Davis of Florida. 

. GARDNER of Massachusetts with Mr. CALDWELL. 

. Gmrrr of California with Mr. FLOOD. 

. GOEBLE with Mr. FITZPATRICK. 

. Grarr with Mr. GAINES of Tennessee. 

. Herpurn with Mr. LESTER. 

. Hrrr with Mr. LINDSAY. 

. Hoce with Mr. HAMLIN. 

. HorLmay with Mr. Hn of Mississippi. 

KNOwTIAN D with Mr. HITCHCOCK. 

. Lovertne with Mr. HOUSTON. 

. McCarruy with Mr. LIVERNASH. 

. MINoR with Mr. MCLAIN. 

. Nevin with Mr. GOLDFOGLE. 

. Powers of Massachusetts with Mr. KLurrz. 

. RopENBERG with Mr. RAINEY. 


Mr. Rozerts with Mr, SHACKLEFORD. 

Mr. Smr with Mr. WEISSE. > 
Mr. Scorr with Mr. Huemes of New Jersey. 

Mr. Surrg of Iowa with Mr. TATE. 

Mr. Ste with Mr. Puyo. 

Mr. VREELAND with Mr. SCARBOROUGH. 

. Watson with Mr. WEBB. 

. Witzy of New Jersey with Mr. Van Duzer. 
. WADSWORTH with Mr. VANDIVER. 

. Tuomas of Iowa with Mr. WALLACE, 

. WILLIAMSON with Mr. Ross. 

. TOWNSEND with Mr. Rem. 

. Moon of Pennsylvania with Mr. Lamar of Missourt. 
. Brooks with Mr. Lams. 

Mr. Garpner of Michigan with Mr. Wirson of New York. 

Mr. BrncHam with Mr. LIVINGSTON. , 

Mr. DRAPER with Mr. Dinsmore. 

Mr. Dwicur with Mr. SCUDDER. 

Mr. Sperry with Mr. FITZGERALD, 

Mr. ALLEN with Mr. SHOBER. 

Mr. Sournwick with Mr. Rosrerrson of Louisiana. 

Mr. Tuomas of Ohio with Mr. RUCKER. 

Mr. LILLEY with Mr. DOUGHERTY. 

Mr. Kronau with Mr. GILBERT. 

Until the 18th: 

Mr. CHARLES B. LAnpis with Mr. CLARK. 

Until further notice: 

Mr. Sire of New York with Mr. TAYLOR. 

Mr. Pearse with Mr. Fosrer of Illinois. 

Mr. VAN VoorHis with Mr. CassINGHAM. 

r. LORIMER wtih Mr. MCANDREWS. 

Mr. Marsa with Mr. Parrerson of Tennessee. 

Mr. ALEXANDER with Mr. SULLIVAN of New York. 

Mr. Cousins with Mr. WADE. 

Mr. Wrieut with Mr. SNoox. 

Mr. LOUDENSLAGER with Mr. RICHARDSON of Alabama. 

Mr. Davison with Mr. RANSDELL of Louisiana, 

Mr. Bares with Mr. CANDLER. 

Mr. BRADLEY with Mr. GOULDEN. 

Mr. SAMUEL W. Surf with Mr. SULZER. 

Mr. Oris with Mr. Ryan. 

For the session : 

Mr. SHerman with Mr. RUPPERT. 

Mr. Foster of Vermont with Mr. Pov. 

Mr. PATTERSON of Pennsylvania with Mr. DickerMAN. 

Mr. Wancer with Mr. ADAMSON. 

The SPEAKER. Upon this question the yeas are 134, the nays 
65, answering “ present” 14. A quorum is present. The ayes 
have it. The doors will be opened, and the House will resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the bill referred to, and the 
gentleman from Illinois, Mr. STERLING, will take the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the bill 
which the Clerk will report. 

The Clerk read as follows: 

A bill (S. 3343) to authorize the Anacostia, Surrattsville and Brandy- 


wine Electric way Company to extend its street railway in the Dis- 
trict of Columbia. 


Mr. BABCOCK. Mr. Chairman, I ask that the first reading 
of the bill be dispensed with, and that it be now read under the 
five-minute rule for amendments. 

The CHAIRMAN. The gentleman from Wisconsin asks that 
the first reading of the bill be dispensed with and that the bill 
be read under the five-minute rule for amendments. Is there 
objection? 

Mr. BARTLETT. Mr. Chairman, I do not object to that, but 
will there be any general discussion of the bill? 

Mr. BABCOCK. We will go right along and read the bill, 
and you can discuss it all you want. 

Mr. BARTLETT. I do not object to dispense with the first 
reading of the bill, but there ought to be some discussion of the 
bill. 

Mr. BABCOCK. Well, we will go on under the five-minute 
rule, and you can talk all you want and you can take my time. 

Mr. LITTLEFIELD. The gentleman says you can have time 
to discuss it now, does he not? 

The CHAIRMAN. The Chair will put the question. Is there 
objection to dispensing with the first reading of the bill? 
[After a pause.] The Chair hears no objection. 

Mr. MORRELL. Mr. Chairman, I understood, coupled with 
the request, that the gentleman from Wisconsin stated that 
there would be no general discussion of the bill, but we would 
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at once proceed to consider it under the five-minute rule. Am I 
correct as far as that is concerned? 

The CHAIRMAN. The gentleman from Georgia objected to 
that. 

Mr. BARTLETT. No; I did not. I beg your pardon, I did 
not make any objection to the other statement of the gentleman 
from Wisconsin. 

The CHAIRMAN. The Chair understood the gentleman from 
Georgia objected for the reason it would cut off general debate. 

Mr. BARTLETT. I did not object; I simply inquired of the 
gentleman from Wisconsin if it would, and he said it would not. 

Mr. BABCOCK. I said to the gentleman from Georgia he 
would have alt the time he wanted and my time, too. There is 
no disposition at all to cut off debate. There is no objection, 
Mr. Chairman. 

The CHAIRMAN. There being no objection, the Clerk will 
report the bill under the five-minute rule. 

The Clerk read as follows: : 

oaa 13. 2 the rate of fare which arged for the 


yer es trans- 
glee tensa gp Poe Sie aia ‘company — the Dis 
aya 2 Columbia al shall not exceed 5 cents er, Ana six tickets 


shall be sold for 25 cents : a da however, at Anacostia, 
Surrattsville and Brand Electric Raliway og — and the 
Anacostia and Potomac og 8 Company are 3 ae required 


Transfers, so the mt of one fare 
— 8 of the roads anal pod the privilege ofa — — — 2 
over the lines of the other in the District of Columbia. 

Mr. BABCOCK. Mr. Chairman, I desire to offer an amend- 
ment to that section. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out after the word “ cents,” in Ime 1, page 5, all down to and 
Including the word “ Columbia,” in line 7. 

Mr. BABCOCK. Now, Mr. Chairman, this provision in the bill 
compels the road inside of the District of Columbia to issue free 
transfers with this short line of street railway, about a mile and 
a half long, which is an overhead trolley, and the representatives 
of the company in the District of Columbia object on the ground 
that it is not equitable for 20 miles of underground construction 
to exchange transfers with a line of a mile and a half of over- 
head construction, and I advised them when this provision was 
reached that I would offer the amendment which I have sent to 
the Clerk’s desk. 

Mr. McCLEARY of Minnesota. What does that amend- 
ment do? 

Mr. BABCOCK. It does not provide for any transfers at all 
as between these two lines. They have to make their own ar- 
rangements. 

Mr. BAKER. Mr. Chairman, I would like to ask what the 
effect of this amendment would be? As I understand, the bill 
as reported calls for the issue of free transfers, and if that 
clause is stricken out then the railroad company will be able to 
exact a fare of 5 cents, will it not—get 5 cents for a ride over 
the small portion of the District through which this road is to 
run? 

Mr. BABCOCK. The gentleman is correct. The roads would 
then have to make their own ments for transfers. 
The theory of the amendment is that it will not be equitable for 
20 miles of line to issue free transfers for a road of the length 
of a mile and a half, or, in other words, that the road in the 
District of Columbia would probably exact two-thirds of the 
fare and the other line one-third. 

Mr. BAKER. Yes; but supposing any one person wished to 
travel on this road one mile and a half, then they would have 
to pay 5 cents? 

Mr. BABCOCK. They have to pay their fare. 

Mr. BAKER. Well, it seems to me, Mr. Chairman, that that 
is an extortionate and exorbitant fare, and I therefore move as 
an amendment to the amendment that where a fare is paid for 
that portion of the road within the District and no transfer is 
asked that not to exceed 3 cents shall be charged. 

The CHAIRMAN. Will the gentleman put his amendment in 
writing? 

Mr. BAKER. I will 

The CHAIRMAN (after a pause). 
the amendment. 

The Clerk read as follows: 

That where a cash fare is paid for a ride entirely within the District 


and no transfer is asked for that then the company shall only charge 
8 cents for a ride within the District of Colum 


Mr. BABCOCK. Mr. Chairman, I certainly can not under- 
stand the effect of that amendment. 

Mr. BAKER. Well, Mr. Chairman, the effect of that amend- 
ment would be this, that where anybody boards a car on that 
road within the District and does not desire to go beyond the 
District line or beyond its terminus in the city of Washington, 


The Clerk will report 


they will only have to pay 3 cents for that ride of a mile and a 
half or less. If they do not ask for a transfer, and there will 
undoubtedly be people who will not want transfers to other 
roads, the fare will be limited in that case to 3 cents. It seems 
to me that is a fair proposition, that where people only want 
to travel a short space within the District that the railroad 
company should be restricted to a fare of 3 cents. 

Mr. BABCOCK. I understand the effect is that where you 
have got a piece of road about a mile and a half long in the Dis- 
trict they will pay only a 3-cent fare. 

Mr. BAKER. If he rides within the District and does not 
ask for a transfer. 

Mr. BABCOCK. What about the 5-cent provision in the 
amendment? 

Mr. BAKER. A 5-cent fare would be required where the 
ee, wants a transfer, and this could be arranged for with 


existing companies. 

Mr. BABCOCK. Mr. Chairman, I ask for a vote. 

Mr. BAKER. I understand the gentleman from Wisconsin 
[Mr. Bascock] accepts the amendment. 

Mr. BABCOCK. I am simply asking for a vote. 

Mr. BAKER. I have just one word to say on that subject. 

Mr. Chairman, I suppose there is no matter in the United 
States, in our cities, that is provoking so much thought, incit- 
ing so much attention as this matter of street-railroad fares, 
Now, within the last fifteen or twenty years there have been such 
tremendous advances made in the means and methods for trans- 
porting passengers—I do not mean that the companies have al- 
ways provided those facilities, but I mean that inventions have 
made possible facilities of which in some cases the railroad 
companies have availed themselves, and sometimes have not— 
those advances haye been so tremendous that the cost of trans- 
porting persons on railroads to-day by electricity is very much 
less than was the cost of transferring passengers by horse cars 
or by cables. 

Now, we are always met with this proposition. The moment 
anybody suggests that there is a street-railroad company in 
some city that is making enormous earnings upon its real capital 
{watered four or five times), we are told, “ Oh, they have vested 
rights! Their charter permits them to 5 cents!” 
Waiving now the question of whether those situations should be 
changed, we have here an original proposition. Let us do what 
is right here and now. Do not let this bill carry with it a pos- 
sibility of this company charging a 5-cent fare, so that next 
year, or some time afterwards, when a complaint is made 
against the fare being exorbitant, they may say, “ Oh, we have 
the right to charge it.” You know the plea that is always made, 
which is “ We are only earning a small portion of dividends up- 
on our stock.” If I had the time I could cite to the House a 
number of railroads, the capitalization of whose stock is from 
three to four and even five times the actual amount of capital 
ever invested in the company. Such capitalization frequently 
includes all the improvements that haye been made, the con- 
stant changes and repair in its tracks, and things of that kind. 
If a merchant is engaged in business and he paints his store 
and makes alterations to it, he does not say, This is an addi- 
tion to my capital.” He says That is a part of the cost of 
the operation of my business ;” he does not charge that as an 
asset. It would be useless if he did, as he could not charge any 
more for his goods. But the street-railroad companies say this, 
or, in effect, they do it. They put $1,000,000 into improve- 
ments, replacing its worn-out rails, or cars, its poles, and things 
of that kind, and then they claim that as an addition to their 
capital. These ought all to be charged to the business of opera- 
tion, and onght not to be permitted to be an excuse for being 
a burden upon the community in the shape of excessive fares 
on the plea that they are necessary to pay dividends. Yet, that 
is constantly done. In the city in which I live the rails, poles, 
and wires that have been destroyed or replaced, the cars that 
have been burned or sold, are still included in the capital stock 
of that company. 

That is the reason we Brooklynites are called upon to pay 
the extortionate fare of 5 cents, notwithstanding the inadequate 
service of the Brooklyn Rapid Transit Company. Here is an op- 
portunity for this House to do right at the start. We are told 
you must not attack “ vested rights.“ We never hear of “vested 
wrongs.” Do not create this “ vested right” to charge 5 cents 
now. Do not permit this charter to carry the right to charge 
an extortionate fare for this small service of riding on this 
road for a mile and a half. 

[Cries of“ Vote!“ 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken; and the Chair exe that the 
noes seemed to have it. 
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Mr. BAKER. Division! 

The House divided; and there were—ayes 15, noes 30. 

So the amendment was rejected. 

The CHAIRMAN. The question now recurs on the amend- 
ment offered by the gentleman from Wisconsin. 

The question was taken; and the amendment was agreed to. 

Mr. HILL of Connecticut. I would like to ask the gentleman 
having the bill in charge a question. I find that the first sec- 
tion provides for the construction of this road with single or 
double tracks, equip and operate the same for the carrying of 
passengers, parcels, milk, garden truck, and other small freight. 
Section 2 allows this company to transfer its cars to the tracks 
of the other railroad and the other railroad to transfer its cars 
over the tracks of this railroad. 

Now, I have had a little experience in the chartering of street 
railroads and in their management and construction. While I 
do not know the locality that is covered by these lines, I do con- 
tend that it would be a very serious mistake in the District of 
Columbia or the city of Washington to grant a franchise or 
privilege for the carrying of freight through the center of the 
streets. A street-car line carrying passengers has the right to 
occupy the street; but express companies running freight cars, 
purely for private gain, it seems to me ought not to be allowed 
to run on car lines through the center of the city, the capital of 
the country. 

Mr. MANN. Does the gentleman think it possible that a 
freight car carrying freight will be any more dangerous than 
automobiles using the streets without any restriction? 

Mr. HILL of Connecticut. It is not a question of danger, 
but of inharmonious surroundings—impairing the general effect 
by using the streets. 

Mr. BABCOCK. It is just the same in the other charters. 

Mr. HILL of Connecticut. I do not know what the existing 
charters are, but if any charter contains that provision it ought 
to be stopped. I do not believe the streets of the city of Wash- 
ington ought to be used for transacting a freight business. I 
think this feature of the bill ought to be stricken out. 

Mr. BABCOCK. In answer to the gentleman from Connecti- 
cut, I will say this bill refers to 14 miles of construction from 
Anacostia out to the District line. This refers to the connec- 
tion of what we know as the Anacostia road, and there is no 
line into the city proper. 

Mr. HILL of Connecticut. Then it is not in the city? 

Mr. BABCOCK. It is in a part of the city. 

Mr. MUDD. It is from Anacostia Bridge down to the steam- 
boat landing at the foot of Seventh street. 

Mr. BABCOCK. I will say that in a number of charters this 
provision has been granted already within the city limits, and 
in that regard we have simply put in the same that we do with 
the other lines. 

Mr. HILL of Connecticut. I do not know what was done to 
the other lines and I do not care; but I do suggest that within 
the city limits of Washington, the capital of the country, the 
streets should not be used for running freight cars. 

Mr. BABCOCK. I want to call the gentleman’s attention to 
the fact that the entire time schedules of the cars and every- 
thing must be under regulations that must be approved by the 
Commissioners. 

Mr. HILL of Connecticut. I do not care who approves them. 

Mr. BABCOCK. Would the gentleman believe that the trans- 
ferring of freight over the road, principally milk, and taking it 
a mile down to the steamboat landing at = o'clock at night, 
would be subject to such an objection? 

Mr. HILL of Connecticut. I do. 

Mr. BABCOCK. Well, then, I will have to disagree with the 
gentleman on that proposition. 

Mr, LITTLEFIELD. I have been informed that this charter 
has been granted, expired, and renewed quite a number of 
times. Now, can any gentleman inform me what is the ground 
for its continued renewal? 

Mr. BABCOCK. I will say to the gentleman from Maine 
that it is of importance to the people living in Maryland, who 
want to get a connection from Brandywine to the city. It is 
very desirable; that is a very populous country; and I will 
yield to the gentleman from Maryland [Mr. Mupp], who will 
explain the details of the bill. 

Mr. MUDD. The charter has neyer been renewed; it can not 
be renewed, because it has never yet been granted. 

Mr. LITTLEFIELD. Some charter was drawn, including 
some other road. 

Mr. MUDD. That wants to keep this railroad out. 

Mr. LITTLEFIELD. I have been informed that either this 
or a similar charter has been authorized and consent given to 
the other road. 

Mr. MUDD. Never. 


N Mr. LITTLEFIELD. And that the charter expired several 
mes. 

Mr. MUDD. That is not true. 

Mr. LITTLEFIELD. And the objects of the projectors have 
never been realized. 

Mr. MUDD. That is not true as to either charter the one in 
Maryland or the one being asked in this District. 

Mr. LITTLEFIELD. Then I have been incorrectly informed. 

Mr. MUDD. The incorporation in the State of Maryland took 
place last year, or perhaps a little over a year ago. A bill to 
extend the route as incorporated in Maryland into the District 
of Columbia was subsequently introduced in the House, at the 
request of the Maryland incorporators, by myself, and this bill 
is a Senate duplication of the House bill. We are now acting 
upon the Senate bill. 

Mr. CAMPBELL. Mr. Chairman, while the gentleman from 
Maryland is on his feet I would like to ask him a question or 
two. 

Mr. MUDD. I move to strike out the last word, in order to 
get five minutes to answer the questions of the gentleman from 
Kansas. 

The CHAIRMAN. The gentleman from Maryland moves to 
strike out the last word. 

Mr. MUDD. Now, I will hear the gentleman’s questions and 
will answer them if I can. 

Mr. CAMPBELL. It is probable I would have been advised 
of this if I had been in the committee room at the time the bill 
was considered there. I have no information, and therefore I 
ask the gentleman from Maryland what is the capital stock of 
the company that proposes to build this road? 

Mr. MUDD. Three hundred thousand dollars in the State of 
Maryland, as I am informed. 

Mr. CAMPBELL. Is that capital stock paid in? 

Mr. MUDD. Not all of it; but I assume—I do not know 
the facts at all—that a road incorporated under a general in- 
corporation law in the State of Maryland has complied with all 
the requirements of the law of the State. I have heard noth- 
ing to the contrary. I know that an organization has been 
effected, and it can not be effected without a certain amount of 
the capital stock being subscribed and a certain amount paid 
in, and assume that these requirements have been complied 
with. I know nothing to the contrary and have had no intima- 
tion to any such effect. 

Mr. CAMPBELL. Has it any railroad property now? 

Mr. MUDD. No; it has no railroad property now, except 
rights of way; but upon that point, Mr. Chairman, I think 
I may say, and I think the committee will agree with me, that 
it would be an absolute impossibility for a railroad company 
incorporated to run from a small village in about the center of 
the county adjoining the District of Columbia, and to come to 
the District line, 2 or 3 miles, across the Eastern Branch, 
which is practically nowhere, to build its road, and that no capi- 
talist would inyest money to help to build a road in a strictly 
rural section until the company had a charter allowing it to 
get to its point of destination, in this case the city of Washing- 
ton. The city of Washington is the objective point and the chief 
terminus of this Maryland railroad. 

Mr. CAMPBELL. That is, of the proposed railroad. 

Mr. MUDD. Of the proposed railroad in Maryland; and I 
will add also in this connection that the history of railroads 
in the city of Washington and in the State of Maryland 
together will show no instance of a railroad chartered in Mary- 
land (and I apprehend the same will hold true as to Virginia) 
having been completed or any substantial portion of it built 
until those who were asked to invest in the railroad and to put 
up the capital necessary to construct it were fairly given to 
understand that they could get inside of the District of Colum- 
bia; in other words, could get to the city of Washington. 

Mr. CAMPBELL. What distance is the proposed road from 
the road with which it expects to connect? 

Mr. MUDD. I do not quite understand that question. Does 
the gentleman mean what is the length of the line in Maryland? 

Mr. CAMPBELL. Yes. 

Mr. MUDD. About 16 or 18 miles. It will form a very de- 
sirable link from the terminus of what is called the“ Southern 
Maryland Railroad,” in Prince George County, Md., through 
which it passes, to the city of Washington. 

Mr. CAMPBELL. When completed, what will be the total 
mileage of this railroad? 

Mr. MUDD. In Maryland it will be about 16 miles. 

Mr. CAMPBELL And about how much in the District of Co- 
lumbia? 

Mr. MUDD. About 2 miles or thereabouts in the District of 
Columbia. I will say in this connection, if the gentleman will 
allow me—— 
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Mr. CAMPBELL. What is the objection of the promoters of 
the road, or the incorporators, to having one fare on the road in 
Maryland and in the District of Columbia? 

Mr. BABCOCK. The objection is not on their part, but on 
the part of the Washington road. 

Mr. CAMPBELL. I mean on their own lines. 

Mr. MUDD. I will answer that there are few railroads in 
the United States that carry passengers 20 miles for 5 cents. I 
do not think it would be a very paying proposition at that price. 

Mr. CAMPBELL. The additional 2 miles would not be much 
of a burden upon the company within the District. 

Mr. MUDD. I am not sure that it would be, but the proposi- 
tion as to the price to be paid on the part of the line in the Dis- 
trict K Columbia has been acted upon and settled, as I under- 
stan 

The portion of the road in the District of Columbia, I will 
say, does not enter the city limits proper at all. It goes, I 
think, about 2 miles or thereabouts in what is called the rural 
section of the District of Columbia. The whole line would be 
on the eastern and southern side of the Eastern Branch of the 
Potomac, or Anacostia River, and I think if my friend would 
go over there he would conclude that it was a section of the 
District of Columbia, and if he went farther he would see it was 
a section of Maryland, that badly needed some railroad facili- 
ties. There are none there now, and the section of country to 
be traversed would abundantly sustain a railroad of the char- 
acter contemplated, in my judgment. 

Mr. LITTLEFIELD. Mr. Chairman, I would like to ask 
the gentleman a question. 

Mr. MUDD. Very well. 

Mr. LITTLEFIELD. Has this Maryland road of 16 miles, 
necessary to connect the terminus there with the other link in 
the District of Columbia, been constructed? 

Mr. MUDD. Oh, no. 

Mr. LITTLEFIELD. How long has it been projected? 

Mr. MUDD. I think somewhat over a year. 

Mr. LITTLEFIELD. How long have they had a charter for 
building it in Maryland? 

Mr. MUDD. The length of time that it has been projected. 
The road was incorporated in Maryland under the general in- 
corporation law of that State. 

Mr. LITTLEFIELD. About when was that? 

Mr. MUDD. About a year ago or a little more. 

Mr. BABCOCK. It was on the 2d of February, 1903. 

Mr. LITTLEFIELD. About two years ago. 

Mr. MUDD. Shortly after that, in the latter part of the last 
Congress, as soon as the incorporators could fairly get an op- 
portunity to formulate and present their bill, it was introduced 
here to let them into the District of Columbia. It failed of 
consideration because there was not time. It was renewed by 
reintroduction in the present Congress, but the bill has not 
been considered until this time. Now, because it has not been 
acted upon earlier is no fault of those who obtained the charter 
in Maryland. 

Mr. LITTLEFIELD. I agree with the gentleman about that. 
I would like to Inquire whether or not this projected road 
crosses any bridge in which the Government has an interest? 

Mr. MUDD. It does not. 

Mr. LITTLEFIELD. Doesn't it cross the Navy-Yard Bridge? 

Mr. MUDD. No; it comes to the eastern side, but does not 
touch the bridge. The idea is that it shall connect with another 
railroad that already goes over the bridge. 

Mr. LITTLEFIELD. The president of the Board of Com- 
missioners of the District of Columbia says: 

A bill similar to the one now under consideration was introduced in 
the Fifty-seventh Congress and was repor upon by the Commis- 
sioners. They recommended certain changes in that bill, which changes 
have all been incorporated in the present 

The Commissioners are in fayor of increas the street-rallwa 
facilities east of the Anacostia River, and would therefore recommen 4 
favorable action on the bill. It should be stated, however, in this con- 


nection, that the Navy-Yard Bri over which the increased traffic 
would have to — ee been heretofore ned, and e by the 9 


to Congress as resent overstrained, and — item asking for its 
rebuild is Aeren Fn the estimates of the C r the 
ensuing al year. It may therefore be — to restrict or forbid 


the passage of street cars over it. 


From that I should rather infer that it does cross the bridge. 

Mr. BABCOCK. No; I will clear that up. This Congress 
has appropriated $350,000 to renew that bridge. 

Mr. LITTLEFIELD. I understand that is a Senate amend- 
ment, but it has not passed this House. 

Mr. BARTLETT. The House refused to put the amendment 
on; it went out on a point of order made by the gentleman 
from Minnesota [Mr. Davis]. 

Mr. MUDD. Mr. Chairman, I believe I have the floor; I 
want to make a further explanation. 

The CHAIRMAN. The gentleman from Maryland asks unan- 


imous consent that he may have five minutes more. Is there 
objection? 

There was no objection. 

Mr. MUDD. I think the gentleman, on reading the bill, will 
find that it nowhere says that this railroad company shall have 
authority to cross the river. The report that he reads from 
speaks of the additional traffic that will come over the bridge; 
in other words, the added number of people that will be brought 
over by the railroad with which it connects. Now, these people 
will not be any heavier coming over in that way than if they 
walk or drive ina buggy. [Laughter.] 

Mr. LITTLEFIELD. That is a criticism on the statement of 


Commissioners. 

Mr. MUDD. I do not think the Commissioners have been 
very lucid or very exact in that statement as to the bridge. 

Mr. LITTLEFIELD. It may be that they are not sufficiently 
agile to appreciate the situation. The gentleman’s facetious re- 
marks apply to the Commissioners of the District of Columbia. 

Mr. MUDD. Entirely. The western terminus of this road 
is at the eastern terminus of the Anacostia bridge. 

Mr. LITTLEFIELD. If we pass this bill we may practically 
put the District of Columbia in a position that it will have to 
appropriate $350,000 to reconstruct this bridge. 

Mr. BABCOCK. Let me say to the gentieman from Maine 
that $250,000 has already been appropriated and is now law. 
The last appropriation bill provided for increasing to $375,000, 

Mr. LITTLEFIELD. In addition? 

Mr. BABCOCK. No; $125,000 more, which went out on a 
point of order. But a member of the Appropriations Committee 
advises me that the $250,000 appropriation is already law, and 
probably the extra $125,000 will be added in the other body when 
the District bill is passed. This has got to be expended anyhow. 

Mr. McCLHBARY of Minnesota. The present status of the 
matter is this: The bridge has been authorized, to cost $250,000. 
The proposition to which reference has been made is simply to 
increase the limit of cost by $125,000. That increased limit of ` 
cost has nothing to do with this proposition. 

3 LITTLEFIELD. And will not be influenced by this legis- 
tion. 

Mr. McCLEARY of Minnesota. No. 

The Clerk read as follows: 

Sec. 15. That the said company, through its proper officers, shall 
annually, on or before August make return under oath to the board 
of 8 appraisers of the District of Columbia of the amount of 

ts the District of Columbia conog TS of he, District 

, and shall pay to the collector of es of the D t 
of Columbia, at the same and in same manner as other 
sonal taxes are paid, an 5 ual to 4 per cent per annum thecoon 
in lieu of other 1 tax at the real estate of the said com- 
pany in the District of Columbia shall be assessed and taxed as is other 
real estate in said District. 

Mr. BAKER. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the chairman of the committee 
the significance of the language in this section providing, as it 
appears to provide, a 4 per cent tax upon the gross receipts in 
the District of Columbia. Now, there is nothing in the bill, so 
far as I have been able to find, to show whether there is going 
to be one fare charged, a uniform fare, over the road, or whether 
there is going to be a separate fare within the District of Co- 
lumbia as distinct from that portion of the road which is out- 
side of the District. What I would like to know is whether 
this language is sufficiently definite? 

Mr. BABCOCK. Mr. Chairman, I would say, in the first 
place, that Congress can not legislate beyond the Maryland line. 

Mr. BAKER. I appreciate all of that. 

Mr. BABCOCK. And that in the several conditions that 
exist here to-day—in fact, on all of the lines, as I understand 
it—a separate fare is charged in the District, and outside of the 
District we have no control. 

Mr. BAKER. The existing roads to-day have to make a re- 
port of the fares collected inside of the District? 

Mr. BABCOCK. Yes. 

Mr. BAKER. Whether the fares are actually collected out- 
side the District or not? 

Mr. BABCOCK. Well, the rule has been that when you get 
to the District line the conductor comes around the second time. 

Mr. BAKER. Oh, yes; I see. Then, of course, I understand 
the language, but I did not know whether a fare might be col- 
lected outside the District which would bring the passenger into 
the District. 

Mr. BABCOCK. ‘That is not the practice on the other lines. 

Mr. BAKER. And it would not be under this bill? 

Mr. BABCOCK. No. 

The Clerk read as follows: 


Sec. 17. That — company is authorized to construct and operate, 
for its own use onl — E and telephone lines along its railway, 
as herein provided or, subject to the approval of the Commissioners of 
the District of Columbia. 
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Mr. MORRELL. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 
The Clerk read as follows: 


Insert at the end of section 17, page 7, the hein 

“Provided, That the said company shall complete and equip its road 
in the State of Maryland from Brandywine to the . Une ot 
the District of Columbia before it shall have any of the privileges con- 
ferred by this act.” 


Mr. MORRELL. Mr. Chairman, the object of the amendment 
just read seems to me very plain, viz, that this railroad should 
be compelled to construct its 18 miles of road outside of the Dis- 
trict of Columbia before any of the privileges granted under this 
bill to tear up and mutilate the streets within the District shall 
become operative. I have been informed—whether my authority 
is good or not I am not prepared to say—that there are defects 
in the charter of this company. The charter of this company 
was one granted in the State of Maryland, and the company is 
therefore a foreign corporation. Notwithstanding this, its char- 
ter or the conditions thereof were never submitted to the mem- 
bers of this committee when this bill came up for consideration. 
I object, therefore, if it is so that this charter is defective, to 
admitting into the District and giving the privileges contained in 
` this bill to a foreign corporation with a defective charter. 
Another point is that there are several privileges granted in the 
Maryland charter which are not recognized in the incorporation 
laws of the District of Columbia. 

As far as section 18 of this bill is concerned, this railroad 
would not be obliged to build more than perhaps a block of its 
road to retain its entrance into the District of Columbia, for the 
reason that this section reads that only such portions shall be 
forfeited within the District as have been completed at that 
time. I therefore trust that as an evidence of good faith upon 
the part of this railroad it shall be required to complete its 18 
miles of road in Maryland before it is allowed to enter into the 
District of Columbia under the provisions of this bill. 

Mr. BABCOCK. Mr. Chairman, I think if the gentleman had 
fully understood the amendments that are prepared to be 
offered to this bill he would not have submitted this amendment. 
In the first place, the charter in Maryland to the District line 
is absolutely worthless, and money can not be had to build that 
line until it is known it can make a connection with the Wash- 
ington roads. I was shown a day or two since a letter and 
telegram from what are supposed to be reputable capitalists 
that the money was ready for the construction of the whole as 
soon as they were assured of the charter from the District line 
to Anacostia. Now, if you adopt this provision you are likely to 
defeat the whole project or put a bar in that would prevent the 
gentlemen raising the money. 

Now, an amendment will be offered to this bill which pro- 
vides that they forfeit the whole charter unless they build all 
the line, so that what the gentleman says—they might build a 
block and hold it—does not have weight; but one of the members 
of the committee will offer that amendment, which I hope 
will be adopted, providing that all of this line must be con- 
structed within this period of time or they forfeit the entire 
charter; and I think the gentleman from Pennsylvania will 
readily see that he will absolutely paralyze the efforts of these 
gentlemen—good, reputable citizens of Maryland—to construct 
this line if he insists upon the whole 18 miles being constructed 
before this charter goes into effect. Now, they might want to 
commence building from Anacostia the other way, as that is 
the natural way to construct it where they can get the material. 
I hope, therefore, the gentleman will withdraw his amendment. 

Mr. MORRELL. In answer to the gentleman from Wis- 
consin I do not see that the conclusions that he has drawn are 
material at all if he says the gentlemen have the money and are 
prepared to go ahead with the construction of this entire proj- 
ect. All I ask is they shall give us evidence of their good faith 
that they are going to complete this road. We are here to pro- 
tect the District of Columbia, and in offering this amendment 
I am trying to protect that property which is contained within 
the District of Columbia, and I do not want any portion of the 
District of Columbia or its streets touched until these people 
who have all this money ready to expend for building 18 miles 
outside of the limits of the District of Columbia shall have done 
so. I am sorry not to be able to oblige the chairman of the com- 
mittee, but I must insist upon my amendment. 

Mr. LITTLEFIELD. I did not get your amendment, please. 

Mr. MORRELL. I request that the amendment be read again 
by the Clerk. 

The CHAIRMAN. The Clerk will again report the amend- 
ment. 

The amendment was again reported. 

Mr. BARTLETT. Mr. Chairman, I am jin favor of this amend- 
ment offered by the gentleman from Pennsylvania [Mr. Mor- 
RELL]. Let us see what we are proposing to do by this bill. It 


seems that this charter of the Anacostia, Surrattsville and 
Brandywine Railway Company was granted on February 3, 
1903, by the State of Maryland under its general laws to incor- 
porate railroads, and by this bill we give them the right to 
come into the District of Columbia, without any restriction upon 
that right as to what power they shall exercise, thus giving 
them all the rights granted by their charter. We do not say 
that they shall come into the District simply for the purpose of 
building a railroad. We permit them to come in, exercising 
those charter rights which they have under the laws of the 
State of Maryland, part of which are to build an electric rail- 
way line. Now, this railroad company under its charter has 
not only the right, under the Maryland law, to build and equip 
railways, but it has also the right to buy, develop, and speculate 
in real estate and things of that sort. Now, the laws of the Dis- 
trict of Columbia do not permit its own corporations to do that 
which the very corporate rights of this corporation, giyen to it 
by the State of Maryland, authorized it to do. 

Now, it will not do to say that it can not exercise those rights 
in the District of Columbia because, as I unaerstand, the Su- 
preme Court of the United States in a case recently decided, in 
the case of Allison v. The Southern Railway Company, holds 
that where a State permits a railroad corporation to come within 
its State and operate under a foreign charter, as you propose 
to permit this railroad to do under its Maryland charter, then 
that railroad chartered by another State, operating in a State 
in which it was not incorporated, as this one will be operating in 
the District of Columbia under its Maryland charter, has the 
right to exercise the powers granted by its charter, unless 
the State where it is permitted to operate restricts and limits its 
powers, so that when we give this company the power to oper- 
ate its railway that company comes to the District of Colum- 
bia with the power and the right to exercise all its charter 
powers and rights granted it by the Maryland act. Therefore 
we not only permit this company to do that which we do not 
permit any other company to do in the District of Columbia, 
but we permit it to buy and sell real estate and to run freight 
cars along and over the line of the street railways of the 
District of Columbia. We permit it also to do this—and doubt- 
less that is the purpose of this charter: We permit it to con- 
nect its line of railway with the Anacostia and Potomac Rail- 
way Company, which will enable it to run freight cars through 
the city, and in the eighteenth section we prescribe that it shall 
be completed in two years; but if not completed within that time 
it simply forfeits the right to finish the part which is uncom- 
pleted at that date. 

This bill does not provide that the railroad shall forfeit their 
right to construct a railroad in the District of Columbia en- 
tirely if it does not construct it within two years, but simply 
forfeits the uncompleted portion. 

Mr. BABCOCK. If the gentleman from Georgia [Mr. BART- 
LErT] will only just wait for a moment, when we get to that 
section it will be amended in accordance with his views. 

Mr. BARTLETT. I am glad to hear it. I wanted to show 
the House and my friend from Wisconsin [Mr. Bancock] what 
sort of a bill we have here, and which is an unusual bill for the 
gentleman to report from his committee. You permit this rail- 
road company to engage in land speculation, to deal in real 
estate, and you permit it to do so without restricting it to the 
privileges which you grant to street-car companies chartered by 
the District of Columbia. 

Now, for my part, I did not move to amend this part of the 
bill which permits the carrying of freight through the streets 
of the city of Washington or the District of Columbia, because 
I do not think it is a good bill. For my part, I am not in favor 
of the rights and privileges granted by the bill at all, Mr. 
Chairman; therefore, I say, I am in favor of this amendment, 
because it puts in the law a provision which, if complied with, 
requires them to build a railroad in good faith and not for 
speculative purposes. 

Mr. MUDD. Will the gentleman from Georgia [Mr. BART- 
err] support the bill with that amendment put in? 

Mr. BARTLETT. With some other changes I might. 

Mr. MUDD. The gentleman from Georgia [Mr. BARTLETT] 
is against the bill anyhow? 

Mr. BARTLETT. I do not know whether I am or not. I am 
opposed to the proposition of turning over to any street-car 
company the right to haul freight cars through the streets of 
the city of Washington. 

Mr. COWHERD. Will the gentleman from Georgia [Mr. 
BARTLETT] point out where that right is given? 

Mr. BARTLETT. In the first section of the bill. 

Mr. COWHERD. That is limited to the right of way of this 
road, and this road does not run over the streets of the city of 
Washington. 
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Mr. McCLEARY of Minnesota. It has transfer rights with 
the other roads. 

Mr. BARTLETT. They name certain streets—Harrison 
street, for instance. 

Mr. COWHERD. As the gentleman from Maryland [Mr. 
Mupp] is more familiar with the subject, I will ask him if all 
of these streets do not lie across the bridge? 

Mr. MUDD. All the streets mentioned as of the route of 
this railroad lie across the bridge, over in and beyond Ana- 
costia. 

Best BARTLETT. It is an inhabited and a growing part of 

e city. 

Mr. MUDD. It is not a part of this city at all. 

Mr. BARTLETT. It will in the near future be a part of the 
great capital city of ours. I do not know whether it crosses the 
bridge at all or not, but it is a bad precedent, it is a wrong 
principle of legislation to authorize street railway companies 
to haul freight cars through the city of Washington or the resi- 
dence portion of the District of Columbia. The gentleman from 
Missouri [Mr. CowHeErp] can not deny that they are residents 
of that part of the District of Columbia. 

Mr. COWHERD. I will say to the gentleman from Georgia 
[Mr. BARTLETT] that I will not vote and I do not intend to vote, 
knowingly, to let them haul freight or express over the streets 
of the city of Washington. But all suburban roads are allowed 
to haul small freight and express outside of the city limits. 
These branches cover what is known as the Anacostia district, 
and unless under this provision that speaks of a change in 
cars with the Anacostia and Potomac River Railroad, which is 
also a surburban road, outside of the District of Columbia— 
unless you can find some provision 

The CHAIRMAN. The time of the gentleman from Georgia 
[Mr. BARTLETT] has expired. 

Mr. BARTLETT. Mr. Chairman, I ask to have my time ex- 
tended five minutes longer. 

The CHAIRMAN. The gentleman from Georgia [Mr. BART- 
LErr] asks unanimous comsent to have his time extended for 
five minutes longer. Is there objection? 

There was no objection. 

Mr. BARTLETT. Does the gentleman from Missouri [Mr. 
CownHerp] say that the Anacostia and Potomac River Railroad 
does not run through the residence portion of the city? 

Mr. COWHERD. I understand these two roads lie beyond 
the east river; they do not lie on this side of what is known 
as the east river—the flat down there. As to what the gentle- 
man from Georgia [Mr. BARTLETT] says in regard to residences, 
there dre residences all the way on the Baltimore and Ohio 
from here to the city of St. Louis. : 

Mr. BARTLETT. Is Harrison street a city street? 

Mr. COWHERD. There are streets over there, but they are 
not streets of the city of Washington. 

Mr. BARTLETT. We are not asked here to incorporate a 
road; we are not asked to extend the power of this great Gov- 
ernment and grant the franchise to the railroad in the first in- 
stance, as we ought to do, before we permit the use of the 
streets. We are asked to take this road and permit it to come 
in the District of Columbia with all the rights and privileges 
and with all the authority which is in this charter, and traverse 
the streets and avenues, or whatever name may suit the gentle- 
man from Missouri as to that, without putting upon them the 
same limitations that the roads that are chartered by the Gov- 
ernment and the District of Columbia have put upon them by 
Congress. 

Section 2 of this bill says that the Anacostia, Surrattsville 
and Brandywine Electric Railroad Company and the Anacostia 
and Potomae River Railroad Company shall have the power to 
make any contracts that they deem necessary—now, I do not 
know where the Anacostia and Potomac Railroad line is. It is 
an existing railroad, is it? 

Mr. COWHERD. I do not know anything about it. 

Mr. BARTLETT. Somebody can give information. I do not 
know anything about where it runs. 

Mr. McDERMOTT. The Anacostia Railroad, I will state for 
the benefit of the gentleman, starts at Anacostia, crosses the 
river, and winds around and comes up by the Pennsylvania 
Depot; then crosses Washington to the north line, and has just 
been extended 1 mile; so that its terminus is about equal to 
that of what is known as “ the Capital Traction Railroad.” In 
other words, the Anacostia road runs all through Washington. 

Mr. BARTLETT. All right. That, Mr. Chairman, is what I 
understood. I am not as familiar, perhaps, as I ought to be 
with it. I do not know where many of the street railroads of 
this city run. I know the one that runs from here to my hotel. 
Then, under the first section of this bill, they are permitted to 
carry milk, garden truck, and other small freight over their 


lines, and we also permit the Anacostia, Surrattsville and 
Brandywine Electrie Railway Company and the Anacostia-and 
Potomac Railway Company to have power to make contracts 
that may be necessary to enable the same companies to run 
their cars over the tracks of each other. So that, with the privi- 
lege granted in this first section of the bill to run freight cars 
and vegetable cars and milk cars as well as passenger cars 
over this line, then the line from Anacostia can bring it and run 
through the city of Washington. The gentleman can not dis- 
pute that proposition. Now, when that is done they will be 
able to make contracts with the roads now in operation. This 
will authorize them; and they will make that contract, and then 
the city will be regaled with the delightful spectacle, such as 
no other city of its size should permit, of carrying freight cars 
through the streets. 

Now, the other provisions of the bill which I desire to call at- 
tention to is in another section, and I will call attention to it 
here. It is in section 18, which provides that this road “shall 
be completed in two years,” and then it says, “in default of 
which this act shall be void and of no effect in so far as the line 
shall not be so completed.” 

Mr. MUDD. The objection to that language is to be covered 
by an amendment, as I am informed. 

Mr. DAVIS of Minnesota. I will inform the gentleman from 
Georgia that as soon as section 18 is read, I propose to offer an 
amendment striking out the following words: “In so far as the 
said line shall not be so completed.” 

Mr. BARTLETT. Then that is designed to correct this pro- 
vision which I was going to attack. I intended to offer that 
amendment. I shall vote for it when offered by the gentleman. 

Mr. LITTLEFIELD. I desire to ask the chairman of the Dis- 
trict Committee a question about this bill. This bill, as I under- 
stand, is a Senate bill? 

Mr. DAVIS of Minnesota. Yes. 

Mr. LITTLEFIELD. Then it should have been before the 
Committee on the District of Columbia. 

Mr. DAVIS of Minnesota. This bill was not. 

: a LITTLEFIELD. Is any similar bill before the commit- 
ee? 

Mr. BABCOCK. The House bill on the Calendar is an exact 
duplicate. 

i My LITTLEFIELD. When was it reported from the commit- 
ee? 

Mr. DAVIS of Minnesota. At the last session of Congress. 

Mr. LITTLEFIELD. Was there a full hearing upon that? 
I can not find anybody on the committee outside of the chairman 
who seems to know anything about the bill. 

Mr. DAVIS of Minnesota. Let me explain about it. The bill 
was considered somewhat last session of Congress, and, as I 
understand, placed upon the Calendar with the understanding 
that it was not to be brought up unless the committee so au- 
thorized. 

The CHAIRMAN. The time of the gentleman from Georgia 
has again expired. 

Mr. BARTLETT. I ask for five minutes more. 

Mr. MUDD. I move to strike out the last word in order to 
make a suggestion. 

The CHAIRMAN. The gentleman from Georgia asks that his 
time be extended for five minutes. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. LITTLEFIELD. Now, with the permission of the gentle- 
man from Georgia, will the gentleman make an explanation? 

Mr. BARTLETT. Go ahead. 

Mr. DAVIS of Minnesota. The matter was considered—very 
slightly considered—a few days ago, and then I do not know 
whether a positive vote was taken on the proposition or not. 
The chairman said, I understand, he was going to bring up the 
Senate bill, which would obyiate the necessity of any further ac- 
tion in this matter. I have no distinct recollection of that, but 
I do not doubt the proposition. 

Mr. LITTLEFIELD. I am not criticising the propriety of 
the action of the committee, but what I want to know is 
whether either at this session or at the former session the 
parties interested in this legislation were heard before your 
committee and the matter discussed, so that the committee were 
intelligently advised about the merits of the proposition. Of 
course, I do not know what the fact may be. 

Mr. DAVIS of Minnesota. I have no recollection of any 
hearing before the committee, but I think the committee were 
pretty generally advised as to what was intended. 

Mr. MUDD. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Georgia yield? 

Mr. BARTLETT. Yes. 

Mr. MUDD. I want to ask this question: Is not the gentle- 
man willing that we act upon the amendment now pending, and 


2506 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 13, 


perfect that, if it needs perfecting, and then if he has an amend- 
ment to suggest to cover the other matters as to freight cars let 
him propose it? I shall have no objection to the gentleman re- 
turning to that part of the bill to offer any amendment that he 
may think proper for the consideration of the committee. 

Mr. BARTLETT. This Anacostia Railroad, which is now 
in operation, to which I have called attention, does cross the 
Anacostia Bridge. I understand it to be a fact that in the pres- 
ent House an attempt was made to bring in an appropriation 
for the purpose of rebuilding or repairing this bridge, and that 
it was ruled out in the House on a point of order made by the 
gentleman from Minnesota [Mr. Davis], but that the appropria- 
tion has been put back into the bill in the Senate. 

So we not only are to grant these great privileges to this cor- 
poration without any restriction whatever upon them, but in- 
asmuch as the road is to be allowed to run both freight and pas- 
senger cars over this bridge, by agreement with the Anacostia 
Railroad, we shall be under the necessity of burdening the 
District government and the United States Treasury with the 
repairing of this bridge. We know that this amendment which 
was offered in the House and ruled out has been put back into 
the bill in the Senate and that it will come back here in the 
usual way, in such form that we can not vote on the separate 
propositions, but must take it as a whole. So this bill, Mr. 
Chairman, will not only entail upon the District of Columbia 
the granting of these privileges and rights to this foreign corpo- 
ration, so to speak, that is, foreign to the District of Columbia— 
privileges which are not granted to any home corporation in the 
District—but will also entail upon the District government and 
the Government of the United States the duty of building an 
expensive bridge in order to accommodate the traffic. I do not 
think these unusual privileges should be granted. 

Mr. SIMS. The appropriation for the rebuilding of that 
bridge is an appropriation for the benefit of the road already in 
existence. ; 

Mr. BARTLETT. I do not know whether it is or not, but 
the District Commissioners, in a report upon this bill, say that 
if this charter is granted it will necessitate the building of the 
bridge; and this bill permits the railroad to run its cars over 
the line of the road already in existence. 

Mr. BABCOCK. That report was written a year ago, before 
the appropriation was made for the bridge. That is an old 
report that the gentleman has. 

Mr. BARTLETT. It is a report dated February 15, 1904, 
and one your clerk furnished me as the report on this bill. 

Mr. BABCOCK. Yes, a year ago; and since that time the 
bridge has been authorized and an appropriation made for it. 

Mr. BARTLETT. It has not been made in the appropria- 
tion bill for the District of Columbia recently passed by the 
House. 

Mr. BABCOCK. It was made last year. They only sought 
to increase it this year. The chairman of the Committee on 
Appropriations has made the statement here to the House or 
explained it fully. 

Mr. BARTLETT. But this House ruled out the appropria- 
tion on a point of order made by the gentleman from Minnesota 
IMr. Davis] when the bill was being considered by the House. 

The CHAIRMAN. The time of the gentleman from Georgia 
has again expired. 

Mr. MUDD. Mr. Chairman, I want to ask the gentleman 
from Pennsylvania [Mr. MORRELL] if he will not so reframe his 
amendment as to strike out the words “and equip,” so that it 
will require no more than that the company shall build their 
road outside of the District of Columbia before this act shall 
go into effect. Even then it will be an unusually and, in my 
judgment, an unnecessarily rigorous requirement. 

Mr. MORRELL. I am content, Mr. Chairman, with the pro- 
yision that they shall build the road. 

Mr. MUDD. Striking out the words “ and equip.” 

Mr. LITTLEFIELD. What does the gentleman understand 
that to mean, simply the roadbed or the trolley line? 

Mr. MUDD. They would not have to put the cars on. 

Mr. BABCOCK. The equipment means the rolling stock, as I 
understand. 

Mr. MORRELL. As I understand it, that means they shall 
complete everything except the rolling stock. 

Mr. LITTLEFIELD. Then I would say “except the rolling 
stock.” 

Mr. MUDD. I move to strike out the words “and equip,” in 
the first line. 

The CHAIRMAN. The gentleman from Maryland offers the 
following amendment to the amendment offered by the gentle- 
man om Pennsylvania [Mr. Morrett], which the Clerk will 
repo 


The Clerk read as follows: 


Bhi prod out of the amendment the words “and equip;” so that it will 

“And ided, Th 
pias 4 ae — a. Fh the said company shall complete its road in the 

Mr. MUDD. That is to relieve them from furnishing the 
rolling stock. 

Mr. BABCOCK. I ask for a vote, Mr. Chairman. 

Mr. MUDD. I understand the gentleman from Pennsylvania 
accepts that amendment. 

Mr. MORRELL. I will accept it. 

Mr. PORTER. Mr. Chairman, I would like to ask the gen- 
sti if this will include providing the road with electric 
power 
* MUDD: Yes; I regard that as a part of the building of 

e roa 

Mr. PORTER. The gentleman said it would only leave out 


the rolling stock. 
Mr. Chairman, I would like to hear the amend- 


Mr. BAKER: 
ments read again. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendments. 

The Clerk read the amendments. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Maryland to the amendment offered by 
the gentleman from Pennsylvania. 

The question was taken, and the amendment to the amend- 
ment was rejected. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Pennsylvania [Mr. MORRELL]. 

The question was considered; and the amendment was agreed 


to. 

Mr. BABCOCK. Mr. Chairman, I ask unanimous consent to 
return to page 3, and to satisfy the gentleman from Georgia, 
who is having so much trouble with the provisions in this bad 
bill, I ask, in line 8, after the word “ running,” to insert “ pas- 
senger cars,” so that no freight cars can be run into the city. 

The CHAIRMAN. The gentleman from Wisconsin asks unan- 
imous consent to return to page 3 and insert the following 
amendment, which the Clerk will report. 

Mr. BARTLETT. And I want to couple with that, Mr. Chair- 
man, a request to return to section 1, on page 1, for the purpose 
of striking out, after the word “ passengers,” in line 8, the words 
“parcels, milk, garden truck, and other small freight.” 

Mr. BABCOCK. I have no objection to that, Mr. Chairman. 

The CHAIRMAN. The gentleman from Wisconsin modified 
his request, and asks unanimous consent to return to page 3, and 
also to page 1, dnd offer the amendments which the Clerk will 
report. 

The Clerk read as follows: 

0 2 ; 2 „ 
inn = . tne out the words “ parcels, milk, garden truck, 
„ 3, line 8, insert, after the word “ running,“ the word “ pas- 

eee Is there objection to returning to pages 
1 and 8? 

There was no objection. 

The CHAIRMAN. The question is on agreeing to the amend- 
ments offered by the gentleman from Wisconsin and the gentle- 
man from Georgia. 

The question was taken, and the amendments were agreed to. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 

Sec. 18. That the construction of said extension on the lines of said 
railway company within the District of Columbia shall be commenced 
within one year of the passage of this act, be completed and cars 
running thereupon for c within two years from the 


ae traff 
passage of this act, in default of which this act shall be void and of 
no effect in so far as the said line shall not be so completed. 


Mr. DAVIS of Minnesota. Mr. Chairman, I offer the follow- 
ing amendment to section 18. 

The Clerk read as follows: 

In lines 21 and 22, section 18, strike out the words “in so far as the 
said line shall not be so completed.” 

Mr. DAVIS of Minnesota. Mr. Chairman, my object in doing 
this is that it seems that at the present time we have a rail- 
road that is chartered in Maryland, and we are seeking to give 
them a charter in the District of Columbia. There has been 
considerable said in the past that this road might never be 
built, and that it was simply gotten up for a trading scheme. I 
do not know whether that is the case or not. However, it is ap- 
parent to me that it would be unwise to allow that road to come 
in here and build, say, a block of road, or a third of the portion 
of this road, and let them save the charter in so far as they 
had built. It looks to me as if it would be wise to compel them 
to build that portion in the District of Columbia, or in fact the 
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whole road, in the time limited in the bill, or else lose the whole 
of it. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Minnesota. 

The question was taken, and the amendment was agreed to. 

Mr. DAVIS of Minnesota. Mr. Chairman, I now offer the 
amendment to the section just read as amended. 

The Clerk read as follows: 


Add two new sections to come in after section 18, to be numbered 
sections 19 and 20, respectively, to read as follows: 

“ SEC, 19. That all the conditions, uirements, and obligations im- 
posed by this act shall be complied with by any of the successors to and 
assigns of said company within said District. 

“Sec. 20. That within sixty ver! from the approval of this act the 
company shall deposit $1,000 with the collector of taxes of the Dis- 
trict of Columbia to guarantee the construction of this railroad within 
the prescribed time, and if this sum is not so deposited this act shall 
be null and void. If the sum is so 2 and the road is not in 
operation as herein prescribed said $L O shall be forfeited to the Dis- 
trict of Columbia and this act shall void.” 


Mr. DAVIS of Minnesota. Mr. Chairman, if there is no ob- 
jection, I would like to consider both amendments as one. 

Mr. BABCOCK. Mr. Chairman, I accept the amendments. 

The CHAIRMAN. The question is on agreeing to the amend- 
ments offered by the gentleman from Minnesota. 

Mr. MoDERMOTT. Mr. Chairman, before the amendments 
are adopted, I would like the author of them to furnish some 
statement of what he understands to be the scheme here. 
Originally it was to build a road in from Maryland. That road 
was to have an entrance into the District of Columbia extend- 
ing a mile or a mile and a half or two miles. The provision 
then was that there should be interchangeable transfers with 
the Anacostia and Potomac Railroad, a railroad organized origi- 
nally as a horse railroad, changed to the electric system, re- 
organized after receiverships, and representing to-day an invest- 
ment of something like $4,000,000. That road goes across the 
Anacostia River. Then you have just imposed a duty of ex- 
pending $75,000, for the improvement of the bridge there, upon 
that road. It goes across the river, proceeds west, goes up by 
what we ordinarily call the Pennsylvania depot, goes through 
Eleventh street, and has been within a year extended, at a cost 
of $150,000, something over a mile and a quarter. Altogether, 
the proposition was that this short mile and a half road should 
have the same privileges of transfer oyer these 11 or 12 miles 
of road as the 12 miles of road would have over the mile and 
a half. 

Now, to have any earthly value, that mile and a half road 
must be what is known as the truck-garden carrying proposi- 
tion.” If it can not carry freight there is not much else for it 
to carry. It runs through a country where, in order to earn the 
axle grease on its wheels, it must carry not only passengers but 
freight. It comes to the Anacostia and Potomac road, and 
there is a provision in this bill that would allow the carrying of 
that freight through the city of Washington. Anything carried 
over the road entering the District of Columbia, entering Ana- 
costia, could, under a decision of the Supreme Court, be carried 
over the Anacostia and Potomac Railroad. I am interested in 
the Anacostia and Potomac Railroad, of which I was appointed 
receiver. I do not know that I would object to its carrying 
freight. I certainly would object to its marring the streets and 
I would object to its carrying freight if I were a citizen of 
Washington and not interested in the company. 

Mr. COWHERD. Did the gentleman understand the nature 
of the amendments that were offered striking out these provi- 
sions for carrying freights? 

Mr. DAVIS of Minnesota. I was going to explain those 
amendments. 

Mr. COWHERD. They have all been adopted. $ 

Mr. McDERMOTT. I understand that they can not now 
earry freight. 

Mr. DAVIS of Minnesota. And, furthermore, the question of 
free transfer is stricken out. 

Mr. McDERMOTT. I understand, and I am very glad of 
that; but this bill is so crudely drawn I do not say with any 
covert purpose. It is questionable whether you can not use any 
conceivable kind of electric method of propulsion, not under- 
ground or overhead, but any other over the Anacostia road. It 
is crudely drawn. It does not safeguard the property over 
which it is proposed to run these cars. 

There is no regulation of the cars; there is no power to regu- 
late, and while I suppose that if this road is built the result 
will be that passengers will change at the termini—I don’t think 
there is any question about that—I think myself that in rail- 
road building it would be a great deal better if you had pro- 
visions so that one operating the railroad could tell what the 
bill means. You have stricken out freight, the only object of 
the bill. You could not make this road pay, you could not run 
it, unless it was a truck-freight road. Now, is there not some 


other object in the bill? The readiness with which all amend- 
ments to strike out everything is accepted seems to me to indi- 
cate that the skeleton is to be reclothed in a committee on con- 
ference at the suggestion of the Senate, and some other railroad 
proposition put in force in the District of Columbia. This bill 
means nothing as it stands. 

Mr. DAVIS of Minnesota. Mr. Chairman, I am very highly 
gratified at the exposition of railroad laws and the workings 
thereof as given by the gentleman from New Jersey [Mr. Mc- 
Dermorr]. His knowledge on this subject is quite extensive. 
and I am very glad he has pointed out the defects in this bill. 
I am not the author of it, but am seeking to amend so as to 
make it good, as I have been assured by the gentleman from 
Maryland [Mr. Mupp] that this road will be very beneficial to 
his constituents when built. Now, upon that theory I wish this 
bill to be sent to the Senate in proper form, not for the purpose 
of trade or dicker. I certainly do not desire anything of the 
kind. My preference in this matter would be that this bill had 
never appeared upon this floor, but the gentleman from Mary- 
land has assured me that his constituents are very anxious to 
have this legislation, therefore I have not sought to kill the bill 
but to avoid sending it or any other bill to the Senate of the 
United States for the purpose of trade or barter or for the pur- 
pone of having it used as a pretext for adding other legislation 
to it. 

In order to make this bill a little more perfect I have sug- 
gested that the same requirements be added, as to assigns, that 
are usual in legislation of this nature, and to show good faith I 
have also added an amendment to compel them to deposit with 
the city government $1,000, thus showing their good faith. 
There is also another amendment, just adopted, as offered by 
the gentleman from Pennsylvania [Mr. MORRELL], to the effect 
that before they enter the city of Washington they must show 
their good faith by building all that portion lying outside. I am 
very much obliged to the gentleman from New Jersey for the 
information he has giyen me concerning other railroads in this 
vicinity. My desire is to protect the District of Columbia and 
to see that no wild-cat schemes are attempted to be imposed 
upon it. This is my only object in offering the amendments. 

Mr. McDERMOTT. I will say, Mr. Chairman, that I cor- 
dially indorse the amendments of the gentleman which go to- 
ward effecting the object which the gentleman seeks, and I re- 
plied with some hesitancy on account of my interest in these 
railroad properties to indicate that this bill has had section 
after section eliminated so that it does not mean a railroad 
proposition as it now reads, but something else; what, I do not 
know. The gentleman’s amendments are not only in good form, 
but go far toward accomplishing his object. 

Mr. DAVIS of Minnesota. I informed the gentleman I have 
learned more about the bill in the last five minutes than I have 
before. 

Mr. SIMS. I would like to know if the gentleman has any 
information as to what would happen to the bill when it reaches 
the other body? 

Mr. McDERMOTT. I do not know what would happen to 
this, or what is ordinarily known as the rate bill; no one can 
tell what the result will be. 

Mr. SIMS. You have fears, perhaps? 

Mr. McDERMOTT. No; I have hopes of the rate-bill proposi- 
tion. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I hope the 
gentleman from Wisconsin will now make the motion that the 
committee rise, 

Mr. BABCOCK. Will the gentleman consent to sitting for ten 
minutes more? 

Mr. WILLIAMS of Mississippi. No; it is now after time, and 
I think it would be well for the committee to rise. It will be a 
great deal better. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken, and the amendment was agreed to. 

Mr. WILLIAMS of Mississippi. I did not intend to oppose 
the passage of the amendment, Mr. Chairman; I thought it had 
already been considered. I now renew my suggestion. 

Mr. BABCOCK. Mr. Chairman, if there is no further amend- 
ment to be offered, I would move that the committee rise and 
report the bill to the House with a favorable recommendation. 

Mr. BARTLETT. Oh, no. 

Mr. JAMES. We are not through with the reading of the bill 


yet. 
Mr. BABCOCK. Was not that the suggestion of the gentle- 


man? 
Mr. WILLIAMS of Mississippi. No; the suggestion was 
that the committee now rise and report progress, whatever it is. 
Mr. WILEY of New Jersey. Mr. Chairman, I would like to 
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move that when the committee rise that they bring in a motion 
that the bill be recommitted to the District of Columbia Com- 
mittee. I for one do not know anything at all about the bill, 
and I find others among the District of Columbia Committee 
also greatly ignorant on this subject. 


Mr. BABCOCK. I am very sorry, Mr. Chairman, to hear a 
member of the committee make that statement on the floor. 
This is not any new measure; it has been on the Calendar for 
a year and has been considered by the committee time and 


again. 

Mr. WILLIAMS of Mississippi. Mr. Chairman, I do not 
think that the committee ought to rise and report the bill with 
a favorable recommendation. 'The other motions on the bill can 
be made at some other time. I suggest simply that the com- 
mittee do now rise. 

Mr. BABCOCK. If the gentleman on the other side [Mr. 
Wurms of Mississippi] feels it to be absolutely necessary, I 
move that the committee do now rise. 

The mofjon was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Mann, Chairman of the Committee of the 
Whole House on the state of the Union, reported that the com- 
mittee had had under consideration the bill (S. 3343) to au- 
thorize the Anacostia, Surrattsville and Brandywine Electric 

Railroad to extend its street railway in the District of Colum- 
bia, and had come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had agreed to the amendments 
of the House of Representatives to the bill (S. 5972) permitting 
the building of a dam across the Mississippi River between the 
village of Sauk Rapids, Benton County, Minn., and the city of 
St. Cloud, Stearns County, Minn. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 15578) to prevent the use 
of devices calculated to convey the impression that the United 
States Government certifies to the quality of gold or silver used 
in the arts, disagreed to by the House of Representatives, had 
agreed to the conference asked by the House on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. KEAN, 
Mr. Foraker, and Mr. CARMACK as the conferees on the part of 
the Senate. 

The message also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 17481. An act authorizing the Alexander, Bayou Macon 
and Greenville Railway Company to construct bridges over Red 
River, Little River, Ouachita River, and Bayou Louis, in Loui- 
siana. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill (S. 
4156) for the establishment of public-convenience stations in the 
District of Columbia, had asked a conference with the House on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. GALLINGER, Mr. HANSBROUGH, and Mr. MARTIN as 
the conferees on the part of the Senate. 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 

Sundry messages, in writing, from the President of the United 


ee were communicated to the House of Representatives by 


Mr. Barnes, one of his secretaries, who also informed the 
House of Representatives that the President had approved and 
signed bills of the following titles: 

On February 7, 1905: . 

H. R. 16567. An act to authorize the Decatur Transportation 
and Manufacturing Company, a corporation, to construct, main- 
tain, and operate a bridge across the Tennessee River at or near 
the city of Decatur, Ala. ; 

H. R. 17345. An act to exclude from the Yosemite National 
Park, California, certain lands therein described, and to attach 
and include the said lands in the Sierra Forest Reserve; and 

H. R. 17749. An act authorizing the Kensington and Eastern 
Railroad Company to construct a bridge across the Calumet 
River. 

On February 8, 1905: 

H. R. 7869. An act in relation to bonds on contracts with the 
District of Columbia ; 

H. R. 9493. An act to amend the act of February 8, 1897, en- 
titled “An act to prevent the carrying of obscene literature and 
articles designed for indecent and immoral use from one State 
or Territory into another State or Territory,” so as to prevent 
the importation and exportation of the same; 

H. R. 9758. An act for the relief of the heirs of George Me- 
Ghehey for services rendered as mail contractor; 

H. R. 14626. An act to quiet titles to land in the city of Mo- 
bile, State of Alabama; 


H. R. 14710. An act authorizing the use of earth, stone, and 
timber on the public lands and forest reserves of the United 
pterea in the construction of works under the national irriga- 

on law; ; 

H. R. 15011. An act to open to homestead settlement and 
entry the relinquished and undisposed of portions of the Round 
Valley Indian Reservation, in the State of California, and for 
other purposes; 

H. R. 17769. An act to grant certain lands to the Agricultural 
and Mechanical College of Oklahoma for college farm and 
experiment station purposes ; 

II. R. 17789. An act to amend an act entitled “An act to 
authorize W. Denny & Co. to bridge Dog River in the State of 
Mississippi; 

H. R. 3109. An act for the relief of Noah Dillard; 

H. R. 3947. An act for the relief of holders and owners of 
certain District of Columbia special-tax scrip; and 

H. R. 18523. An act making an appropriation for fuel for the 
publie schools of the District of Columbia. 

On February 9, 1905: 

H. R. 14351. An act for the relief of the Gull River Lumber 
Company, its assigns or successors in interest; 

H. R. 14906. An act for the relief of H. B. Wise; 

H. R. 15284. An act granting to the Keokuk and Hamilton 
Water Power Company rights to construct and maintain for the 
improvement of navigation and development of water power a 
dam across the Mississippi River; 

H. J. Res. 185. Joint resolution authorizing and directing the 
Director of the Census to collect and publish additional sta- 
tistics; and 

II. R. 3619. An act for the relief of David V. Howell. 

On February 10, 1905: 

H. R. 18280. An act to extend the western boundary line of 
the State of Arkansas. 

On February 11, 1905: 

H. R. 12346. An act to correct the military record of Willlam 
J. Barcroft. è 

ENROLLED BILL SIGNED, ; 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title; when the Speaker signed the same: 

H. R. 16799. An act making Texas City, Tex., a subport of 
entry in the customs collection district of Galveston. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 17992. An act to permit the legislative assembly of the 
Territory of Oklahoma to make appropriations for the erection 
of buildings for the Agricultural and Mechanical College of said 
Territory; and 

H. R. 18757. An act making an appropriation for clearing the 
Potomac River of ice. : 

PHILIPPINE TARIFF. 


Mr. PAYNE, from the Committee on Ways and Means, re- 
ported as a substitute for House bill 18195 the bill (H. R. 
18965) to amend and revise the tariff laws of the Philippine 
Islands, and for other purposes; which was read a first and 
second time, referred to the Committee of the Whole House on 
the state of the Union, and, with the accompanying report, 
ordered to be printed. 

NAVAL APPROPRIATION BILL. 

Mr. FOSS. Mr. Speaker, I ask unanimous consent for a re- 
print the bill H. R. 18467, the naval appropriation bill. 

The SPEAKER. The gentleman from Illinois [Mr. Foss] 
asks unanimous consent for a reprint of the naval appropria- 
tion bill. Is there objection? 

There was no objection. 

REMAINS OF ADMIRAL JOHN PAUL JONES. 

The SPEAKER laid before the House the following message 
from the President of the United States; which, with the accom- 
panying documents, was referred to the Committee on the Li- 
brary, and without objection was ordered to be printed, with 
certain cuts and illustrations: 

To the Senate and House of Representatives: 


For a number of years efforts have been made to confirm the his- 
torical statement that the remains of Admiral John Paul Jones were 
und in the city of Paris then owned by 

0 


of the admiral was probably amon 
culated 


incased in a leaden coffin, cal to withstand the ravages of time. 


be 
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The cemetery was about 200 feet long 120 feet wide. Since its 
disuse as a burial place the soil has been filled to a level, and covered 
almost completely by bulldings, most of them by an inferior class. 

The American ambassador in Paris, being satisfied that it is practi- 
cal to discover and — the remains of John Paul Jones, has, after 
prolonged 1 with the present holders of the pro and 
the tenantes thereof, secured from them options, in writing, ve 
ea TADE S0 AIE IN. A ow Spt Ag PODIET. Anting Boe 1 

ree mon 


for the purpose of making the necessary excavations and 
searches, upon condition of a stated compensation for and 


the damage 
cag’ e ee Mager eri The actual search is to be conducted 
e chief of the municipal d 


oP of subterranean works, at a cost which has been carefully esti- 
mated. The am ves the entire cost of the work or gion 
or 


the options, compensation, cost of excava „ and 
mains, as not exceeding 180,000 francs, or ,000, on the supposition 
that the body may not be found until the whole area has been searched. 
If earlier discovered the expense would be E rtionately less. 
The great interest which our people feel the story of Paul Jones's 
the nal sense of ti S tae Ce Breet Seruies Sone by. Bin 
toward the achievement of independence, and the sentiment of mingled 
distress and regret felt beca 


lies forgotten and me app: 

Ssporsel apuortenice teas V 
0) un roper Honor e memory o ones, 

appro! tate tino meh of $45,000, or so much thereof as may be neces- 


. 8A „Lor the above described, to be expended under the direc- 
tion ‘of the Secretary of State 
The report of Am dor 3 with the plans and photograph of 
that Con 
evements o 
roviding for the 


two, at least, of 


erection of appropriate ments to the 
Paul Jones and 


monu memory o 
those who now lie yo undistinguished Saves John 
0 


John Barry. men hold unique positions in the history of 
the birth of our Navy. Their services were of the highest moment to 
the ung blie in the days when it remained to be ned 


Repu 
whether or not she should win out in her struggle for 
It is eminently fitting that these services should now be 
in suitable manner. 
THEopoRR ROOSEVELT, 
Tun WIITn House, February 13, 1905. 


CHANGES IN LAND LAWS. 


The SPEAKER laid before the House the following message 
from the President of the United States; which, with the ac- 
companying documents, was referred to the Committee on Pub- 
lic Lands, and ordered to be printed: 


To the Senate and House of Representatives: 

I submit herewith the second report of the Public Lands 
Commission, appointed by me 22, 1903, to report upon the 
condition, operation, and effect of the present land laws and to recom- 
mend such chan as are needed to effect the la practical disposi- 
tion of the public lands to actual settlers who will build homes upon 
them and to secure in permanence the fullest and most effective use of 
the resources of the public lands. The subject is one of such magni- 
tude and Importance that I have coneluded to submit this second par- 
tial report bearing upon some of the larger features which uire im- 
mediate attention without waiting for the final statement of the Com- 
mission, which, from the very nature of the case, it has not been possi- 
ble to complete at this time. I am in full sympathy with the general 
conclusions of the Commission in substance and in essence, and I com- 
mend its tions to your earnest and favorable consideration. 
The existing conditions, as set forth in this rt, seem to require a 
radical revision of most of the laws affecting the public domain, if we 
are to secure the best possible use of the remaining public lands by 
actual home makers, 

THEODORE ROOSEVELT. 


Tun Wuirs House, February 13, 1905. 
LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted as fol- 
lows: 

To Mr. Jounson, indefinitely, on account of sickness in fam- 
ily. = 

To Mr. DIxSuonx, indefinitely, on account of illness. 

Then, on motion of Mr. Payne (at 5 o’clock and 28 minutes 
p. m.), the House adjourned until 12 o'clock m. to-morrow. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker's table and referred 
as follows: 

A letter from the Secretary of War, transmitting a copy of a 
communication from the Chief of Staff in relation to compensa- 
tions to certain officers and enlisted men for losses in Galveston 
flood—to the Committee on Claims, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of the Interior 
submitting a recommendation in regard to the account of George 
W. 5 the Committee on Claims, and ordered to be 
prin * 


A letter from the Secretary of Commerce and Labor, trans- 
mitting a statement of the expenditures of the Coast and Geo- 
detic Survey for the fiscal year ended June 30, 190 f- to the 
Committee on Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, deliv- 
ered to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. MORRELL, from the Committee on Militia, to which 
was referred the bill of the House (H. R. 18863) to amend an 
act entitled “An act to provide for the organization of the militia 
of the District of Columbia, and for other purposes,“ approved 
March 1, 1889, reported the same without amendment, accom- 
panied by a report (No. 4596) ; which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. YVOLSTHAD, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 11218) setting 
aside a certain island in Bartlett Lake, Minnesota, as a park and 
forest reserve, reported the same with amendment, accompanied 
by a report (No. 4598) ; which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. HEPBURN, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 16913) to provide a leprosarium for the segregation of 
lepers and to prevent the spread of leprosy in the United States, 
reported the same with amendment, accompanied by a report 
(No. 4599); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were dischatged 
from the consideration of bills of the following titles; which 
were referred as follows: 

A bill (H. R. 18863) to amend an act entitled “An act to pro- 
vide for the organization of the militia of the District of Colum- 
bia, and for other purposes,” approved March 1, 1889—CGom- 
mittee on the District of Columbia discharged, and referred to 
the Committee on the Militia. 

A bill (H. R. 18941) granting an increase of pension to Ebe- 
nezer Gill—Committee on Inyalid Pensions discharged, and re- 
ferred to the Committee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. WALLACE: A bill (H. R. 18942) to annex the Choc- 
taw and Cherokee nations of the Indian Territory to the State 
of Arkansas—to the Committee on the Territories. 

By Mr. JENKINS: A bill (H. R. 18943) amending the act of 
March 2, 1901, entitled “An act to carry into effect the stipula- 
tions of article 7 of the treaty between the United States and 
Spain, concluded on the 10th day of December, 1898 —to the 
Committee on War Claims. 

By Mr. HEMENWAY: A Dill (H. R. 18944) permitting the 
building of a railway bridge across White River, joining the 
township of Harrison, in Knox County, State of Indiana, and 
township of Washington, in Pike County, State of Indiana—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. GIBSON: A bill (H. R. 18945) to codify the laws 
relating to pensions—to the Committee on the Revision of the 
Laws. 

By Mr. PAYNE, from the Committee on Ways and Means: A 
bill (H. R. 18965) to revise and amend the tariff laws of the 
Philippine Islands, and for other purposes—to the Union Cal- 

dar. 


endar. 

By Mr. GREEND: A bill (H. R. 18966) to construct and 
place a new light-ship at the entrance to Buzzards Bay, Massa- 
chusetts, to replace the one now known as Hen and Chickens 
light-ship—to the Committee on Interstate and Foreign Com- 


merce. 

By Mr. HAMILTON: A resolution (H. Res. 493) directing 
the Clerk of the House to pay Robert Burns the sum of $64— 
to the Committee on Accounts. 

By the SPEAKER: Memorial from the legislature of Okla- 
homa, urging Congress to increase the pension of J. S. Harding 
to the maximum amount for total blindness—to the Committee 
on Invalid Pensions. 

Also, a memorial from the legislature of Montana, asking 
that the members of the United States Senate be elected by 
popular yote—to the Committee on Election of President, Vice- 
President, and Representatives in Congress. 

Also, a memorial from the State of Minnesota to Congress, 
asking that the Interstate Commerce Commission be given en- 
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Committee on Interstate and Foreign Commerce. 

By Mr. GRANGER: Memorial of the general assembly of the 
State of Rhode Island, favoring the passage of bill H. R. 15983— 
to the Committee on the Post-Office and Post-Roads. 

By Mr. THOMAS of North Carolina: Memorial of the general 
assembly of the State of North Carolina, indorsing the James- 
town Exposition—to the Select Committee on Industrial Arts 
and Expositions. ~ 


PŘIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ALEXANDER: A bill (H. R. 18946) for the relief of 
Roy Hillman—to the Committee on War Claims. 

By Mr. CROMER: A bill (H. R. 18947) to amend the military 
record of Charles Cannon—to the Committee on Military Affairs. 

By Mr. FLOOD: A bill (H. R. 18948) granting an increase of 
pension to Samuel C. White—to the Committee on Invalid Pen- 
sions. 

By Mr. GRIFFITH: A bill (H. R. 18949) granting a pension 
to Martha J. Snider—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18950) granting an increase of pension to 
Oscar Williamson—to the Committee on Invalid Pensions. 

By Mr. HITCHCOCK: A bill (H. R. 18951) granting an in- 
crease of pension to W. P. Snowden—to the Committee on In- 
valid Pensions. 

By Mr. HITT:A bill (H. R. 18952) to amend the military 
record of Joseph H. Gibler—to the Committee on Military 
Affairs. 

By Mr. LAMAR of Missouri: A bill (H. R. 18953) granting 
an increase of pension to Thomas Hill—to the Committee on 
Invalid Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 18954) for the 
relief of Ruth Holder—to the Committee on War Claims. 

Also, a bill (H. R. 18955) granting a pension to Harriet E. 
Aiken—to the Committee on Invalid Pensions. 

By Mr. STERLING: A bill (H. R. 18956) granting an in- 
crease of pension to Eliza J. Roland—to the Committee on Pen- 
sions. 

Also, a bill (H. R. 18957) granting an increase of pension to 
James T. Hare—to the Committee on Invalid Pensions. 

By Mr. TIRRELL: A bill (H. R. 18958) to remove the charge 
of desertion now standing against Cornelius O’Callaghan, alias 
William Blake—to the Committee on Naval Affairs. 

By Mr. WACHTER: A bill (H. R. 18959) granting an in- 
crease of pension to William Keister—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 18960) to correct the naval record of 
Henry Kiehne—to the Committee on Naval Affairs. 

By Mr. ROBINSON of Arkansas: A bill (H. R. 18961) for 
the relief of the trustees of the Methodist Episcopal Church 
South, of Pine Bluff, Ark.—to the Committee on War Claims. 

By Mr. AMES: A bill (H. R. 18962) granting a pension to 
Eleanor Chase—to the Committee on Invalid Pensions. 

By Mr. GREENE: A bill (H. R. 18963) granting an increase 
of pension to John Spaulding—to the Committee on Invalid 
Pensions. 

By Mr. HARRISON: A bill (H. R. 18964) for the relief of 
William Radcliffe—to the Committee on Claims. 

By Mr. CALDERHBAD: A bill (H. R. 18967) granting an in- 
crease of pension to Riley M. Smiley—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 18968) granting an increase of pension to 
Marcus D. Tenney—to the Committee on Invalid Pensios. 


larged and adequate powers to regulate railroad rates—to th 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Joint memorial of the marine, commer- 
cial, and trade organizations of Philadelphia, favoring an appro- 
priation for construction of a vessel to destroy derelicts—to the 
Committee on Interstate and Foreign Commerce. 

Also, resolution of the twenty-third legislative assembly of 
Arizona, against the segregation of that part of Arizona lying 
to the north of the Colorado River—to the Committee on the 
Territories. 

Also, resolution of the general conference on the improvement 
of the channel at the mouth of the Mississippi River, for a law 
preventing any but skilled pilots at the mouth of the Mississippi 
River—to the Committee on Interstate and Foreign Commerce. 


By Mr. BARTLETT: Resolution of Athens (Ga.) Credit 
Men’s Association, favoring repeal of the bankruptcy law—to 
the Committee on the Judiciary. 

By Mr. BURLEIGH: Petition of citizens of Maine, against 
repeal of Grout bill—to the Committee on Agriculture. 

By Mr. CAMPBELL: Petition of citizens of Kansas, favoring 
speedy ratification of arbitration treaties—to the Committee on 
Foreign ‘Affairs. 

Also, resolution of the Atlantic Carriers’ Association, of New 
York, relative to pilotage on sailing vessels in the coasting 
trade—to the Committee on the Merchant Marine and Fisheries. 

By Mr. CROMER: Resolution of the Indiana Grain Dealers’ 
Association, favoring enlarged powers for the Interstate Com- 
merce Commission—to the Committee on Interstate and For- 
eign Commerce, 

By Mr. DALZELL: Petition of the Reformed Presbyterian 
Church of Wilkinsburg, Pa., against sale of liquor on Govern- 
ment premises—to the Committee on Alcoholic Liquor Traffic. 

Also, petition of the Plum Creek Presbyterian Church con- 
gregation, of New Texas, Pa., against sale of intoxicating liquor 
in Indian Territory—to the Committee on the Territories. 

By Mr. DANIELS: Petition of religious organizations of San 
Diego, Cal., against restoration of canteen in the Army, etc.—to 
the Committee on Military Affairs. 

Also, joint resolution of the legislature of California, for re- 
lief of Frank A. Leach, of the United States mint at San Fran- 
cisco—to the Committee on Claims. 

By Mr. DRISCOLL: Petition of Elbridge Chair Company et 
al., against taxing alcohol used in the arts—to the Committee 
on Ways and Means. 

By Mr. FULLER: Petition of citizens of Caledonia, III., con- 
cerning legislation as to freight rates—to the Committee on 
Interstate and Foreign Commerce. 

Also, resolution of the Public Educational Association, favor- 
ing strict labor laws relative to employment of children in the 
District of Columbia—to the Committee on Education. 

Also, petition of the Rockford Palace Furniture Company, 
favoring bill H. R. 6273—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. GOULDEN: Petition of Just in Time Lodge, No: 149, 
Brotherhood of Locomotive Firemen, favorng bill H. R. 7041— 
to the Committee on the Judiciary. 

By Mr. GRIFFITH: Paper to accompany bill for relief of 
Martha J. Snider—to the Committee on Invalid Pensions. 

Also, petition of the Ohio Valley Buggy Company, of Aurora, 
Ind., for repeal of duty on raw and green hides—to the Commit- 
tee on Ways and Means. 

By Mr. HAMILTON: Petition of citizens of the Territory of 
Oklahoma, favoring the Senate amendment to the statehood 
bill—to the Committee on the Territories. 

By Mr. HARRISON: Resolution of the American Hardware 
Manufacturers’ Association, relative to public lands and for- 
estry—to the Committee on Agriculture. 

Also, resolution of the Clothiers’ Association of New York 
City, against repeal of bankruptcy act—to the Committee on the 
Judiciary. 

Also, resolution of the Congress of Knights of Labor of New 
York State, against adulteration of foods and drugs—to the 
Committee on Agriculture. 

By Mr. HULL: Petition of citizens of Des Moines, Iowa, 
favoring the Cooper-Quarles bill—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of citizens of Roland, Iowa, favoring the Cooper- 
Quarles bill—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. HUNT: Resolution of St. Louis Chapter American 
Institute of Bank ‘Clerks, favoring the Gaines bill relative to 
mutilated currency—to the Committee on Coinage Weights and 
Measures. 

Also, resolution of the American Hardware Association, held 
at Atlantic City, relative to public lands and forestry—to the 
Committee on the Public Lands. 

Also, resolution of the St. Louis Manufacturers’ Association, 
favoring enlarged powers for the Interstate Commerce Commis- 
sion—to the Committee on Interstate and Foreign Commerce. 

By Mr. KELIHER: Resolution of the Lumber Interests of 
New England, in convention in Boston, January 25, 1905, favor- 
ing enlarged powers for the Interstate Commerce Commission—to 
the Committee on Interstate and Foreign Commerce. 

Also, resolution of the Worcester Board of Trade, favoring the 
President’s recommendation relative to regulation of freight 
rates—to the Committee on Interstate and Foreign Commerce. 

By Mr. LACEY: Petition of citizens of Fairfield, Iowa, 
against reduction of the tariff on cigars and tobacco from the 
Philippines—to the Committee on Ways and Means. 
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By Mr. LINDSAY: Resolution of the Congress of Knights of 
Labor of New York State, favoring bill against food adultera- 
tion—to the Committee on Agriculture. 

By Mr. LITTLEFIELD: Petition of citizens of Richmond, 
Me., against religious legislation for the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. MOON of Tennessee: Paper to accompany bill for re- 
lief of Harriet E. Aiken, widow of Jesse Witt—to the Com- 
mittee on Invalid Pensions. 

Also, paper to accompany bill for relief of Ruth Holden, of 
Chattanooga, Tenn.—to the Committee on War Claims. 

Also, paper to accompany bill for relief of Abraham Slaver— 
to the Committee on War Claims. 

By Mr. MORRELL: Petition of Washington Camp, No. 93, 
Patriotic Order Sons of America, favoring restriction of immi- 
gration—to the Committee on Immigration and Naturalization. 

Also, petition of citizens of Conneautville and Titusville, Pa., 
against religious legislation for the Distriet of Columbia—to the 
Committee on the District of Columbia. 

By Mr. NORRIS: Petition of the Woman’s Christian Tem- 
perance Union of Benkelman, Nebr., against sale of liquor in 
Government buildings—to the Committee on Alcoholic Liquor 
Traffic. 

Also, petition of W. B. Harlan, of Loomis, Nebr., against sale 
of liquor on Government premises—to the Committee on Alco- 
holic Liquor Traffic. 

By Mr. PORTER: Resolution of the American Hardware 
Manufacturers’ Association, relative to public lands and for- 
estry—to the Committee on the Public Lands. 

Also, petition of the Society of Friends of Allegheny County, 
to forbid sale of intoxicating liquor on Government premises— 
to the Committee on Alcoholic Liquor Traffic. 

By Mr. RIDER: Resolution of the American Hardware As- 
sociation, relative to public lands and forestry—to the Commit- 
tee on the Public Lands. 

Also, resolution of the Maritimers’ Association of the Port of 
New York, favoring bill S. 2262—to the Committee on Inter- 
state and Foreign Commerce. 

Also, resolution of the Clothiers’ Association of the City of 
New York, opposing repeal of the bankruptcy law—to the Com- 
mittee on the Judiciary. 

Also, resolution of the Congress of the Knights of Labor of 
New York, against adulteration of food—to the Committee on 
Agriculture. 

By Mr. RUPPERT: Resolution of the Sixteenth Annual Con- 
gress of the Knights of Labor of New York City, favoring pas- 
sage of the pure-food bill—to the Committee on Agriculture. 

Also, petition of the board of directors of the Maritimers’ Asso- 
ciation of the Port of New York, favoring bill S. 2262—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. SPALDING: Petition of Enderlin Division, No. 453, 
Order of Railway Conductors, relative to bill H. R. 7041—to 
the Committee on the Judiciary. 

Also, petition of citizens of Jamestown and Osnabrock, N. 
Dak., against religious legislation for the District of Colum- 
bia—to the Committee on the District of Columbia. 

Also, resolution of the legislature of North Dakota relating 
to the Interstate Commerce Commission, favoring the Presi- 
dent’s recommendations—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. TAWNEY: Petition of citizens of Minnesota, against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. WACHTER: Paper to accompany bill for relief of 
Henry Kichne—to the Committee on Naval Affairs. 

Also, paper to accompany bill for relief of William Keister— 
to the Committee on Invalid Pensions. 

By Mr. WANGER: Resolutions of the Maritime Exchange, 
the Commercial Exchange, the Board of Trade, the Growers 
and Importers’ Exchange, the Trades League, and the Board of 
Marine Underwriters, of Philadelphia, Pa., and the Vessel 
Owners and Captains’ Association of Philadelphia, New Jersey, 
and Delaware, for passage of bill S. 2262—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WALLACE: Resolution of senate and house of repre- 
sentatives of Arkansas, relative to union with Indian Terri- 
tory—to the Committee on the Territories. 

By Mr. WILEY: Petition of the Newark District of the 
Woman's Home Missionary Society, favoring an amendment to 
Constitution prohibiting polygamy—to the Committee on the 
Judiciary. 

By Mr. ZENOR: Petition of citizens of Sullivan County and 
Patricksburg, Ind., against religious legislation for the District 
of Columbia—to the Committee on the District of Columbia. 


SENATE. 
Turspay, February 14, 1905. 


Prayer by the Chaplain, Rev. Epwarp E. HALE. 

The Secretary proceeded to read the Journal of yesterday's _ 
proceedings, when, on request of Mr. HANsBRouGH, and by unan- 
imous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the 
Journal will stand approved. 

REPORT OF CHESAPEAKE AND POTOMAC TELEPHONE COMPANY. 


The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the Chesapeake and Potomac Telephone Company 
for the calendar year 1904; which was referred to the Committee 
on the District of Columbia, and ordered to be printed. 


GROWEES OF LEAF TOBACCO. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting, 
in response to a resolution of the 9th instant, a construction of 
the proviso of section 69 of the act of August 28, 1894, made by 
the Commissioner of Internal Revenue, in regard to the sale of 
tobacco by farmers ; which, on motion of Mr. DANIL was, with 
the accompanying paper, referred to the Committee on Finance, 
and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
with an amendment the bill (S. 3456) to designate parcels of 
land in the District of Columbia for the of assessment 
and taxation, and for other purposes; in which it requested the 
concurrence of the Senate. 

The message also announced that the House had passed the 
following bills; in which it requested the concurrence of the 
Senate: 

H. R. 14534. An act to amend an act entitled “An act to incor- 
porate the Washington and Western Maryland Railroad Com- 
pany ;” 

H. R. 15970. An act to amend section 1141 of the act to es- 
tablish a code of law for the District of Columbia, approved 
March 3, 1901, as amended by the act approved June 30, 1902; 

H. R.-16187. An act for the extension of Nineteenth street 
from Woodley road to Baltimore street; 

H. R. 16917. An act to provide for condemning the land nec- 
essary for joining Kalorama avenue and Prescott place; 

H. R. 16989. An act to amend section 602 of an act entitled 
“An act to establish a code of law for the District of Colum- 
bia,” as amended ; 

H. R. 17746. An act authorizing the Commissioners of the Dis- 
trict of Columbia to furnish Potomac water without charge to 
charitable institutions, and so forth, in the District of Columbia; 
3 R. 18000. An act authorizing the extension of W street 

H. R. 18038. An act relating to the inspection of steam boilers 
in the District of Columbia; 

H. R. 18216. An act to elose 8 open an alley in square No. 
806, in the city of Washington, D. C. 

H. R. 18589. An act to amend an act entitled “An act to estab- 
lish a code of law for the District of Columbia; 

H. R. 18725. An act supplemental to the act of February 9, 
1821, incorporating the Columbian College, in the District of 
Columbia, and the acts amendatory thereto; 

H. R. 18881. An act for the extension of Rittenhouse street, 
and for other purposes; and 

H. R. 18887. An act to amend an act approved February 28, 
1903, entitled “An act to provide for a union station in the Dis- 
trict of Columbia, and for other purposes.” 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bill; and it was thereupon 
signed by the President pro tempore: 

II. R. 10799. An act making Texas City, Tex., a subport of 
entry in the customs collection district of Galveston. 


PETITIONS AND MEMORIALS, 


Mr. WETMORE preseuted a petition of 17 citizens of Rhode 
Island, praying for an investigation of the charges made and 
filed against the Hon. Regn Smoot, a Senator from the State of 
Utah; which was referred to the Committee en Privileges and 
Elections. 

Mr. PROCTOR presented the petition of Julia Billings and 
sundry other citizens of Woodstock, Vt., praying for the adop- 
tion of an amendment to the Constitution to prohibit polygamy ; 
which was referred to the Committee on the Judiciary. 


2512 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 14, 


Mr. PERKINS presented a petition of Arrowhead Lodge, 
No. 314, Brotherhood of Locomotive Firemen, of San Bernar- 
dino, Cal., praying for the passage of the so-called “ employers’ 
liability bill;” which was referred to the Committee on Inter- 
state Commerce. 

He also presented memorials of sundry citizens of Santa 
Ana, San Jose, and San Francisco, all in the State of California, 
remonstrating against the enactment of legislation granting to 
the Interstate Commerce Commissison arbitrary power to fix 
the rate of freight on railroads; which were referred to the 
Committee on Interstate Commerce. 

He also presented petitions of the California Pine Box and 
Lumber Company, the Mobile Carriage Company, the Overland 
Freight Transfer Company, the Weed Lumber Company, the 
Wendling Redwood Shingle Company, and the Wendling Lum- 
ber Company, all of San Francisco; the Board of Trade of 
Santa Cruz, and of W. E. Dargie, editor of the Tribune, of Oak- 
land, all in the State of California, praying that the parties in 
interest be heard before action is taken on the so-called“ Esch- 
Townsend freight-rate bill;” which were referred to the Com- 
mittee on Interstate Commerce. 

Mr. CLARK of Wyoming presented a petition of sundry citi- 
zens of Lander, Wyo., praying for the enactment of legislation 
providing for the opening of the Shoshone Indian Reservation ; 
which was referred to the Committee on Indian Affairs. 

Mr. NELSON presented a petition of sundry citizens of Boyd, 
Minn., and a petition of sundry citizens of Albert Lea, Minn., 
praying for the enactment of legislation to amend the patent 
laws relating to medicinal preparations; which were referred 
to the Committee on Patents. 

He also presented memorials of sundry citizens of Blue Earth 
County, Minn., remonstrating against the enactment of legisla- 
tion requiring certain places of business in the District of Co- 
lumbia to be closed on Sundays; which were referred to the 
Committee on the District of Columbia. 

Mr. DICK presented petitions of Local Lodge No. 470, of 
Plainsville, and of Local Lodge No, 175, of Columbus, of the 
Brotherhood of Railroad Trainmen; of Local Lodge No. 360, 
of Massillon, of Local Lodge No. 208, of Springfield, of Local 
Lodge No. 31, of Cleveland, of Local Lodge No. 628, of Colum- 
bus, and of Local Lodge No. 318, of Cleveland, all of the Broth- 
erhood of Locomotive Engineers; of Local Lodge No. 398, of 
Middleport, and of Local Lodge No. 260, of Cleveland, of the 
Brotherhood of Locomotive Firemen, and of Local Lodge No. 
166, Order of Railway Conductors, of Newark, all in the State 
of Ohio, praying for the passage of the so-called “ employers’ 
liability bill;” which were referred to the Committee on Inter- 
state Commerce. 

He also presented petitions of sundry citizens of Cincinnati, 
‘Akron, Cleveland, Toledo, Bedford, and Ravenna, all in the 
State of Ohio, and of the A. A. Kraft Company, of Spokane, 
Wash., praying for the enactment of legislation to enlarge the 
powers of the Interstate Commerce Commission; which were 
referred to the Committee on Interstate Commerce. 

He also presented petitions of Rey. S. E. Sears and 92 other 
citizens of Creston, of the Woman’s Christian Temperance 
Union of Norwalk, of the Woman’s Christian Temperance 
Union of Damascus, of the United Presbyterian Church of 
Pravo, of the Woman's Christian Temperance Union of Eagle- 
ville, of Mrs. R. H. Clayland and 14 other citizens of Bridge- 
port, and of the Ministerial Association of East Liverpool, all 
in the State of Ohio, praying for an investigation of the charges 
made and filed against Hon. REED Smoor, a Senator from the 
State of Utah; which were referred to the Committee on Privi- 
leges and Elections. 

He also presented petitions of sundry citizens of Shanesville, 
Pierpont, Hicksville, Cambridge, Chandlersville, Dodsonville, 
and Cleveland, all in the State of Ohio, praying for the passage 
of the so-called parcels-post bill; ” which were referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented petitions of the Columbus Druggists’ Asso- 
ciation, of Columbus; of the Toledo Pharmaceutical Association, 
of Toledo, and of sundry citizens of Cleveland, Berea, Highland 
County, and Circleville, all in the State of Ohio, praying for the 
enactment of legislation to amend the patent laws relating to 
medicinai preparations; which were referred to the Committee 
on Patents. 

Mr. FRYE presented a petition of the National Board of 
Trade, praying for the enactment of legislation providing for a 
revision of the public-land laws; which was referred to the 
Committee on Public Lands. 


REGULATIONS AS TO MILITARY RESERVATIONS. 


Mr. MORGAN. Mr. President, on the 9th instant I addressed 
a letter to Gen. George B. Davis, Judge-Advocate-General of the 
Army, asking for information as to the state of the law, the 


state of the regulations, and the state of practice in regard to 
military reservations. In response he has furnished me a very 
able paper, which will be quite useful, perhaps, in the considera- 
tion of whatever legislation we may enter upon in regard to the 
Panama Canal. I present this paper, and ask that it be printed 
as a document. 

The PRESIDENT pro tempore. There being no objection to 
the request of the Senator from Alabama, the paper presented 
by him will be printed as a document. 


REPORTS OF COMMITTEES. 


Mr. BERRY, from the Committee on Commerce, to whom were 
3 the following bills, reported them each without amend- 
ment: 

A bill (H. R. 18358) to authorize the Borderland Coal Com- 
pany, of Nolan, W. Va., to bridge the Tug Fork of the Big Sandy 
River at a point about 2 miles east of Nolan, Mingo County, 
W. Va., where the same forms the boundary line between the 
States of West Virginia and Kentucky; and 

A bill (H. R. 17869) relating to the Monroe and Lake Proyi- 
dence Railroad Company. 

Mr. HALE, from the Committee on Naval Affairs, to whom 
was referred the bill (S. 1983) for the relief of George T. Pet- 
tengill, lieutenant, United States Navy, reported it without 
amendment, and submitted a report thereon. 


BILLS INTRODUCED. 


Mr. GAMBLA introduced a bill (S. 7177) granting an increase 
of pension to George Pike; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Pensions. 

Mr. SMOOT introduced a bill (S. 7178) granting an increase 
of pension to Thomas E. Keith; which was read twice by its 
title, and, with the accompanying papers, referred to the Com- 
mittee on Pensions. 

Mr. FULTON introduced a bill (S. 7179) granting a pension 
to Joseph B. Doan; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Pensions. 

Mr. GALLINGER introduced a bill (S. 7180) to authorize the 
levying of certain special assessments; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on the District of Columbia, 

Mr. CULLOM introduced a bill (S. 7181) to amend section 
1742 of the Revised Statutes of the United States; which was 
read twice by its title, and referred to the Committee on Foreign 
Relations, 

Mr. FORAKER introduced a bill (S. 7182) amending the act 
of March 2, 1901, entitled “An act to carry into effect the stipu- 
lations of article 7 of the treaty between the United States and 
Spain, concluded on the 10th day of December, 1898 ;” which 
was read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. PERKINS introduced a bill (S. 7183) to pay the heirs of 
D. F. Lansing the sum of $15,000 for services rendered and sup- 
plies furnished to the Bool Dam Indians of California; which 
was read twice by its title, and referred to the Committee on 
Indian Affairs. 

Mr. PLATT of Connecticut introduced a bill (S. 7184) to pro- 
vide for an additional associate justice of the supreme court of 
the Territory of Arizona, and for other purposes; which was 
read twice by its tifle, and referred to the Committee on the 
Judiciary. 

Mr. SIMMONS introduced a bill (S. 7185) granting an in- 
crease of pension to G. P. Edney; which was read twice by its 
title, and referred to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. BURROWS submitted an amendment authorizing the 
Ottawa and Chippewa Indians of Michigan, within ninety days 
from the approval of the act, to file a petition in the Court of 
Claims for the purpose of settling the question as to the owner- 
ship of stocks, Government bonds, or moneys held in trust by the 
Government at the date of the treaty of July, 1855, between the 
Ottawa and Chippewa Indians and the United States, etc., in- 
tended to be proposed by him to the Indian appropriation bill; 
which was ordered to be printed, and, with the accompanying 
papers, referred to the Committee on Indian Affairs. 

Mr. SMOOT submitted an amendment proposing to appropri- 
ate $25,000 for the establishment of a fish-cultural station in the 
State of Utah, ete., intended to be proposed by him to the sun- 
dry civil appropriation bill; which was referred to the Commit- 
tee on Fisheries, and ordered to be printed. 

Mr. OVERMAN submitted an amendment proposing to appro- 
priate $50,000 for continuing the improvement of the Cape Fear 
River above Wilmington, N. O., intended to be proposed by him 
to the river and harbor appropriation bill; which was referred 
to the Committee on Commerce, and ordered to be printed. 


1905. 


Mr. HALE submitted an amendment proposing to appropriate 
$1,678.88 to pay B. Jackman, agent of the Maine Central Rail- 
road Company, Vanceboro, Me., for refund of duties on 1,499 
cases of condensed milk erroneously entered for consumption 
and shipped in transit through the United States to Dawson, 
Yukon Territory, intended to be proposed by him to the general 
deficiency appropriation bill; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

Mr. KITTREDGE submitted an amendment proposing to 
appropriate $5,000 to enable the Secretary of the Interior to 
sink an artesian well or wells at or near Lake Andes, on the 
Yankton Indian Reservation, S. Dak., etc., intended to be pro- 
posed by him to the river and harbor appropriation bill; which 
was referred to the Committee on Commerce, and ordered to be 
printed. 

Mr. FORAKER submitted an amendment proposing to appro- 
priate $50,000, or so much thereof as the Attorney-General shall 
deem advisable, out of all moneys, arrears of pay, and bounty 
which are due the estates of deceased colored soldiers who 
served in the late civil war and which were in the hands of the 
Commissioner of the Freedmen's Bureau and have been repaid 
into the Treasury, etc., for the purpose of erecting a drill hall, 
gymnasium, dormitory, and armory upon the lands owned by the 
trustees of Wilberforce University, Wilberforce, Green County, 
Ohio, intended to be proposed by him to the sundry civil appro- 
priation bill; which was referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. HEYBURN submitted an amendment authorizing the 
sale and disposition of surplus or unallotted lands of the Fort 
Hall Indian Reservation, in the State of Idaho, intended to be 
proposed by him to the Indian appropriation bill; which was 
referred to the Committee on Indian Affairs, and ordered to be 
printed. S 

Mr. SIMMONS submitted an amendment proposing to appro- 
priate $60,000 for improving the Neuse and Trent rivers, North 
Carolina, of which $40,000 shall be used in continuing the im- 
provement of the Neuse River, etc., intended to be proposed by 
him to the river and harbor appropriation bill; which was re- 
ferred to the Committee on Commerce, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$15,000 for completing the improvement of existing projects and 
for maintenance of the Pimlico and Tar rivers, North Carolina, 
etc., intended to be proposed by him to the river and harbor 
appropriation bill; which was referred to the Committee on 
Commerce, and ordered to be printed. 


BEQUEST BY GEORGE WASHINGTON. 


Mr. FRYE submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Treasury be directed to inform 
the Senate what was the amount of the bequest made by George Wash- 
ington to the United States for the foundation of the university and 
what appropriation was made of it. 


SECTARIAN INDIAN SCHOOLS. 


Mr. BARD. I offer a Senate resolution, which I ask to have 
read, printed, and lie over until to-morrow, subject to my call. 
The resolution was read, as follows: 


Resolved, That the Secretary of the Interior be, and he is hereby, 
directed to furnish for the information of the Senate, a statement 
showing all contracts made since January, 1903, providing for the care 
and education of Indians in sectarian or denominational schools, to- 
gether with copies of all petitions and applications for said contracts, 
and of all papers and correspondence relative to the subject of sectarian 
education addressed to or on file in his Department; also copies of 
opinions rendered by the Department of Justice relative to e au- 
thority of the executive department for granting contracts to sectarian 
schools for the care and education of Indians, and for using trust funds 
belonging to Indian tribes or other pene he appropriated by Congress 
for fulfilling treaty stipulations with Indian tribes or other purposes 
for the payment of such contracts. 


The PRESIDENT pro tempore. On the request of the Sena- 
tor from California, the resolution will be printed and lie on 
the table subject to his call. 


ASSESSMENT AND TAXES IN THE DISTRICT OF COLUMBIA. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 3456) 
to designate parcels of land in the District of Columbia for the 
purposes of assessment and taxation, and for other purposes, 
which was, on page 3, line 24, to strike out all after the word 
x ane ” down to and including the word “subdivision,” in 

ne 25. 

Mr. GALLINGER. I move that the Senate concur in the 
amendment of the House of Representatives. 

The motion was agreed to. . 
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HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on the District of Columbia: 

H. R. 14534. An act to amend an act entitled “An act to in- 
corporate the Washington and Western Maryland Railroad 
Company; 

H. R. 15970. An act to amend section 1141 of the “Act to es- 
tablish a code of law for the District of Columbia,” approved 
March 3, 1901, as amended by the act approved June 30, 1902; 

H. R. 16187. An act for the extension of Nineteenth street 
from Woodley road to Baltimore street; 

H. R. 16989. An act to amend section 602 of an act entitled 
“An act to establish a code of law for the District of Columbia,” 
as amended ; 

H. R. 18725. An act supplemental to the act of February 9, 
1821, incorporating the Columbian College, in the District of 
Columbia, and the acts amendatory thereto; 

H. R. 18881. An act for the extension of Rittenhouse street, 
and for other purposes; and 

H. R. 18887. An act to amend an act approved February 28, 
1903, entitled “An act to provide for a union station in the Dis- 
trict of Columbia, and for other purposes.” 

AGRICULTURAL APPROPRIATION BILL. x 

Mr. PROCTOR. I ask unanimous consent that the agricul- 
tural appropriation bill be now laid before the Senate. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 18329) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1906. 

The PRESIDENT pro tempore. The pending question is on 
the amendment offered by the Senator from North Dakota [Mr. 
HansproucH], which will be read. 

The SECRETARY. On page 65, at the end of the bill, add the 
following: 

That paragraph 234 of the act of July 24, 1897, entitled “An act to 
provide revenue for the Government and to encourage the industries of 
the United States,“ was not intended and shall not be held to be affected 
by the provisions of section 30 of said act. 

Mr. HANSBROUGH. Mr. President, when I yielded at the 
suggestion of the Senator from Maryland [Mr. GorMan] yester- 
day, that the Senate might proceed to the consideration of 
executive business, I was endeavoring to explain the amendment 
which I had offered. I was stating that the amendment proposes 
to declare the intent of Congress with respect to paragraph 234 
of what is known as the “ Dingley tariff act.” I stated that this 
provision, paragraph 234, first appeared in what we all know as 
the “ McKinley Act” of 1890, and that in 1894 it was copied, 
with some slight changes, into the law known as the “ Wilson- 
Gorman tariff act.“ Those changes were immaterial. In the 
McKinley Act and in the Dingley Act it is provided that there 
shall be a specific duty of 25 cents per bushel on importations of 
wheat. In the act of 1894, known as the“ Wilson-Gorman law,” 
it is provided that the duty on wheat shall be 20 per cent ad 
valorem. 

Mr. President, there is also in the existing tariff law a section 
known as the “ drawback section.” It is section 30 of the Ding- 
ley law. It is precisely the same as it first appeared in the 
McKinley Act, and the same provision was enacted in the 
Wilson-Gorman law without any change whatever. I will have 
that section of the statute read. 

The PRESIDENT pro tempore. The section will be read. 

The Secretary read as follows: 

Where imported materials on which duties have been d are used 
in the manufacture of articles manufactured or produced in the United 
States, there shall be allowed on the exportation of such articles a 
drawback equal in amount to the duties paid on the materials used, 
less 1 per cent of such duties: Provided, That when the articles ex- 
ported are made in p from domestic materials the imported mate- 
rials, or the parts of the articles made from such materials, shall so 
appear in the completed articles that the quantity or measure thereof 
may be ascertained: And provided further, That the drawback on any 
article allowed under existing law shall be continued at the rate herein 
provided. That the imported materials used in the manufacture or 
production of articles entitled to drawback of customs duties when ex- 
ported shall, in all cases where drawback of duties paid on such mate- 
rials is claimed, be identified, the quantity of such materials used and 
the amount of duties pua thereon shall be ascertained, the facts of 
manufacture or production of such articles in the United States and 
their exportation therefrom shall be determined, and the drawback due 
thereon shall be paid to the manufacturer, producer, or exporter, to 
the agent of either, or to the perce to whom such manufacturer, pro- 
ducer, exporter, or agent shall in writing order such drawback paid, 
under such regulations as the Secretary of the Treasury shall prescribe. 

Mr. HANSBROUGH. The first proviso of that section is the 
one which pertains to the amendment which I have offered. 
That proviso is as follows: 

Provided, That when the articles exported are made in part from 
domestic materials, the imported materials, or the parts of the articles 


made from such materials, sball so appear in the completed articles 
that the quantity or measure thereof may be ascertained. 
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When the McKinley bill was reported to the House of Repre- 
sentatives. that proviso was not in the bill. The first paragraph 
of the section was in the bill, the one providing for the use of 
imported materials in manufactures without reference to the 
use of domestic materials. 

During the hearings before the Committee on Ways and 
Means officers of the Treasury Department appeared before the 
committee and stated that to provide for the blending of im- 
ported materials with domestic materials would give rise to op- 
portunity for fraud. The Treasury Department was. decidedly 
opposed to the blending of these articles. There appeared be- 
fore the committee about that time the representative of a firm 
located in New York, I believe, the firm of B. Greenfield’s Son 
& Co., who were engaged in the manufacture of petroleum and 
articles made from petroleum. They were very anxious to 
secure a provision in the law which would permit the blending 
of imported materials with domestic materials; but the Treas- 
ury Department having taken the ground that that could not be 
done without giving rise to the opportunity for fraud, the rep- 
resentative of Greenfield’s Son & Co. suggested these words, 
which appear in the proviso: 

Shall so appear in the Ne pintad articles that the quantity or meas- 
ure thereof may be ascertain 

“Shall so appear.” How? In the completed article, of 
course, by analysis, by analytical examination or otherwise, 
because that is the only way the Department could ascertain 
8 the imported articles really went into the finished arti- 

e or not. 

So the McKinley bill was enacted into law with that provision 
in it, intended to protect those who were engaged in producing 
the raw materials which enter into finished products, against 
the use of raw materials in a way that would admit of irregu- 
larities amounting to free importations. 

That was in 1890, and for eight years, Mr: President, that was 
the law, and that was the construction which the law officers of 
the Government placed upon it. 

In 1894 a smelting company made application to the Treasury 
Department for the right to import and use lead ores from 
Mexico, and to mix them with domestic ores, and to export the 
finished product, and have the privilege of the rebate upon the 
imported material. The case was sent to the Attorney-General, 
Mr. Richard Olney, and he gave an opinion upon that question. 
I ma read a part of that opinion. Mr. Olney, in his opinion, 
said: 


prod. gin. 
of domestic lead ng precisely like each molecule of forel lend in 


this product, it of course, utterly impossible to distin; between 
— by any ation of the completed article. 

Then Attorney-General Olney goes on to quote the section 
which I have had read. He then continues: 

The importers claim that they have sufficiently complied with this 
proviso, because they have kept accurate records sho the amount 
of foreign lead and also the amount of domestic lead which went into 
the furnace and. because they are thus able to state the — agen te of 
each in the mass of lead resulting from their operations with substan- 
tial accuracy. Your letter assum h , that this is not the case. 
You assume that the proviso forbids the allowance of a drawback ex- 
rticle manufactured or produced can be so 


The possible existence in commerce of a mere mixture or melting to- 
—.— of articles identically the same, though part domestic and part 
‘oreign, does not seem to have been contempla by Congress. It is 
a casus omissus. 


And so the application of the smelting company for this re- 
bate privilege was denied by Mr. Olney, and his opinion re- 
mained as the rule under which the Department proceeded 
thereafter until 1898. 

Mr. FULTON. Will the Senator from North Dakota allow 
me to ask him a question? 

Mr. HANSBROUGH. Certainly. 

Mr. FULTON. I will premise my question by the statement 
that I am fully and heartily in accord with the Senator's pro- 
yision and favor his amendment; but he made a statement a 
few minutes ago that interested me, in which he said that this 
proviso was inserted on the suggestion of certain persons who 
were engaged in the importation of articles which went into 
the manufacture of products of petroleum. Does the Senator 
know whether or not those articles those people had reference 


to were such that when they went into the manufactured prod- 
uct they could be analyzed, and by analysis detected? 

Mr. HANSBROUGH. It was stated by Greenfield’s Son & 
Co. that the articles which they manufactured from raw 
petroleum, imported and domestic, could be ascertained by anal- 
ysis, and, in order to make sure of that, they suggested that 
these words should be inserted in the law. 

Mr. HALE. I am interested in the Senator’s statement. The 
reading of the Olney decision seemed to be very clear on this 
subject. I ask the Senator whether the action of the present 
Attorney-General is: an overruling of the decision by former 
Attorney-General Olney? 

Mr. HANSBROUGH. It is. The recent opinion of Attorney- 
General Moody with respect to imports of wheat clearly over- 
rules the opinion of Mr. Olney with respect to imports of lead. 

Mr. HALE. It seemed to me very clear that it does. Does 
the Senator know whether that opinion of the then Attorney- 
General was before the present Attorney-General during his con- 
sideration of the matter? 

Mr. HANSBROUGH.. Oh, yes. I called the attention of At- 
torney-General Moody to it, and filed a brief with him in which 
I referred to the matters I have spoken of here. So it was 
doubtless before him. 

Mr. HALE. So it is an overruling of that decision? 

Mr. HANSBROUGH. It is. I will say to the Senator from 
Maine that Mr. Olney's opinion had been overruled in 1898 by 
Attorney-General Griggs in the same case passed upon by Mr. 
Olney. The smelter people, having been denied the privilege 
which they asked in 1894, returned to the Treasury Department 
in 1898 and secured a reversal of the Olney opinion. 

Mr. FULTON. May I ask the Senator if it does not appear 
from the opinion of Attorney-General Moody that he was in- 
fluenced largely in the conclusion he reached by the previous 
opinion of Attorney-General Griggs? As I remember the de- 
cision, Attorney-General Moody states that he would hesitate to 
disturb the practice that had grown up under the opinion of At- 
torney-General Griggs. It seemed to me from a casual reading 
of the opinion of Attorney-General Moody that had it been a 
new question he might possibly himself have reached a different 
conclusion. 

Mr. HANSBROUGH. I think that is true: I am also led to 
believe by the references which I find in the opinion of Attorney- 
General Moody that if it had been a new question for the first 
time before the Department he would have sustained Attorney- 
General Olney. That is my opinion. 

Now, Mr. President, in order to show what the intent of Con- 
gress was and how that proviso came into the law I will read 
from the statements made by E. Greenfield’s Son & Co. to show. 
that it was the intention to prevent, as far as possible, the per- 
petration of fraud, and for that reason the words which I have 
quoted in the proviso were placed in it. In Greenfield's Son & 
Co.’s statement, dated the 13th of February, 1890, and ad- 
dressed to the Hon. William McKinley, I find the following: 

The disadvantage which we are placed at will be readily perceived 
when we state that the drawback now allowed on the grade of refined 
sugar referred to amounts to 0.026 cent per pound. 

It seems that Greenfield’s Son & Co. were engaged also in 
the manufacture of confectionery. 

If the law were so changed as to permit us to collect the drawback, 
we could compete successfully with and, both in her own markets 
and the foreign markets which she now exclusively controls. 

We have been informed that it has been alleged by Treasury officials 
that such an amendment to the law would be productive of fraud. 

That was the position held by the Treasury Department at 
that time, that this commingling of foreign and domestic prod- 
ucts could not be carried out in certain cases without the pos- 
sibility of fraud. 

There surely would not be any F egg on which to urge such an 
objection if the law were so modified as to only allow the drawback 
when the rt or parts of articles claimed on can be distinctly sep- 
arated, either by chemical analysis or other effective means, and that 
it is possible to perform such an analysis with all articles manufac- 
tured — from sugar can be practically demonstrated to the satis- 
faction of the Government. 

Mr. President, that can not be done with respect to the article 
of flour. No chemical analysis can reveal the different kinds 
of wheat which are in the exported article and separate them 
from the domestic article after it has been finished and ready 
for export. 

I find In the opinion of the Attorney-General the following 
reference to this case. In commenting upon the first proviso 
which I have had read, the Attorney-General says: 

The word appear is here used with a very common meaning— 
paoa s the most common meaning it has in 1 phraseology—and 


escri that knowledge which comes to the mind as the result of 
evidence as well as the knowledge the 
senses. In that sense a fact “a 
dence which satisfies the understanding it is shown to exist. 
to the word this meaning, the statute does not require that 


derived from the exercise of 
pears.” to exist when by 8 evi- 
iving 
the im- 
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ported materials should appear in the sense of being seen in the com- 
pleted articles. 


It seems to me that this view of the case is in direct hostility 
to the language we find in the law. s 

Mr. SPOONER. What is the precise language? 

Mr. HANSBROUGH. In the law? 

Mr. SPOONER. Yes; where the words “so appear ” occur. 

Mr. HANSBROUGH. The proviso which relates directly to 
the amendment which I have offered is as follows : 


Provided, That when the articles exported are made In part from 
domestic materials, the imported materials, or the parts of the arti- 
cles made from such materials, shall so appear in the completed articles 
that the quantity or measure thereof may be ascertained. 


Mr. SPOONER. The Senator’s point is, as I understand it, 
that under the statute the imported raw material must appear in 
the article for export. 

Mr. HANSBROUGH. In the completed article. 

Mr. SPOONER. And not in an affidavit. 

Mr. HANSBROUGH. And not in an affidavit. 

Mr. HALE. That is, if the language of the statute had been 
“unless it is shown,” I should say undoubtedly under such a 
provision it might be shown by evidence as to what was put in, 
but in making this provision, which would be the natural provi- 
sion, if such a method was not intended, it is provided that the 
goods shall be refused the privilege of rebate unless it “shall so 
appear.” 

Mr. SPOONER. In the article. 

Mr. HALE. Yes, in the article. So, as the Senator says, it 
can not be made manifest by testimony, but it must appear. 

Mr. ALLISON. It must “so appear.” 

Mr. HALE. “So appear.” It seems to me that the conten- 
tion is complete. 

Mr. FULTON. Had it been contemplated that it might be 
shown by affidavit, as the Senator from Wisconsin suggests, 
would not the language at least have been that it shall or that 
it may be made to appear? But here the law uses the words 
“shall so appear.” 

Mr. HALE. That language would give more scope. The lan- 
guage that it “shall so appear” is very clear, indeed. 

Mr. HANSBROUGH. The language of the statute is that it 
shall so appear, but the construction placed upon it by the At- 
torney-General is that it shall appear to so appear. 

Mr. HALE. That it shall be shown, in other words. 

Mr HANSBROUGH. Yes. I doubt if the present Attorney- 
General was very sure about his premises in this case. I find 
in the concluding paragraph of his opinion the following, which 
I will read: 


I do not wish to be understood as expressing the opinion that the 
evidence of the books of account of the manufacturers is alone suffi- 
cient, without the ald of other evidence to establish the right of the 
manufacturer to the drawback. I express no opinion upon that sub- 
ect, as the nature of the evidence disclosed by them is not before me. 

he amount and character of the evidence which should be required by 
you is within your administrative discretion. 


This was addressed to the Secretary of the Treasury. 

So, Mr. President, after all, after the Attorney-General has 
reviewed the opinion of Mr. Griggs and assumed to agree with 
that opinion, reversing the former opinion of Mr. Olney, he 
leaves it with the Secretary of the Treasury. 

Mr. President, if this thing goes on there is not a single ar- 
ticle of manufacture into which raw materials of any character, 
foreign or domestic, enter that may not be brought within the 
pale of that opinion and the subsequent regulation issued by the 
Secretary of the Treasury. 

In other words, Mr. President, we hear a great deal about 
tariff revision and tariff readjustment, but I say if this is per- 
mitted to go it will be unnecessary for Congress ever to revise 
the tariff, because the Treasury Department will do that for us. 

_ In the case we are considering, the Millers’ Association of the 
United States made application here for the privilege of import- 
ing wheat and blending it with domestic wheat and manufac- 
turing it into flour for export, and then claiming the privilege of 
receiving a drawback upon the imported material. I have no 
doubt, from interviews which I have seen in the newspapers 
with the Secretary of the Treasury, and from conversations 
which I have had with him, he was very strongly inclined to 
grant the request of the Millers’ Association. But the opposi- 
tion to the petition of the millers became so strong that the Sec- 
retary of the Treasury finally concluded to refer the matter to 
the law officers of the Government, and in that way we have the 
opinion of the Attorney-General, in which he says that he thinks, 
following the former opinion of his predecessor, Mr. Griggs, 
and under his construction of the law, the millers should be 
given this privilege. 

Mr. President, this is a great big question. There are numer- 
ous articles upon which the Treasury Department has passed, 
articles of small consequence, where imported materials are 


used in manufactures for export. Perhaps there are four or 
five hundred different articles that come within the purview of 
this section. But upon all of the articles thus manufactured 
for export the rebates have not exceeded $5,000,000 a year. 
Now, what would be the situation with respect to free im- 
portations of wheat to be used in the export of flour? Let us 


see for a moment to what extent this would go. I find by the 
statistics which I have gathered on this subject that the exports 
of domestic wheat flour in 1901 amounted to 18,650,000 barrels. 
These figures are for the fiscal year. In that same year there 
were produced in the United States 748,460,000 bushels of 


wheat. These figures are for the calendar yéar. In 1902 the 
exports of flour were 17,000,000 barrels; the production of 
wheat in the United States 670,000,000 bushels. In 1903 the 


exports of flour were 19,000,000 barrels; the production of 
wheat in the United States 637,000,000 bushels. In 1904 the ex- 
ports of flour were 16,000,000 barrels; the production of wheat 
552,000,000 bushels. 

Mr. President, these figures are interesting on account of the 
fact that in most years we have a surplus of wheat for export, 
and when we have a surplus of wheat for export—to be ex- 
ported in the shape of flour, of course—the price paid for that 
wheat abroad fixes the price for the entire domestic product we 
have at home. In the years 1901 and 1902 it will be seen that 
we had a surplus, and if the idea which I have advanced with 
respect to the price is the correct one—and I think there is no 
doubt about it—then the price paid in Liverpool fixed the price 
for all the wheat in the United States during those years. The 
domestic output of wheat in 1904 was far below those of pre- 
vious years. There was no wheat for export in that year, and 
the domestic demand fixed the price. The result is that the 
farm price has ranged around $1 per bushel, as against 60 to 
70 cents per bushel in those years when we had a surplus to 
dispose of. 

Mr. PATTERSON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Colorado? 7 

Mr. HANSBROUGH. Yes, sir. 

Mr. PATTERSON. I wish to ask the Senator from North 
Dakota whether his amendment affects wholly the rebate upon 
aoe is, the rebate of the tax which is put upon imported 
whea 

Mr. HANSBROUGH. That is all. It relates solely to the 
article of flour. 

Mr. PATTERSON. But I also understand—— 

Mr. ALLISON. If the Senator from Colorado will allow 


e— 

Mr. PATTERSON. Certainly. 

Mr. ALLISON. While that is the article specifically re- 
ferred to for the present, the amendment expresses a construc- 
tion of every other item in the law of that year. 

Mr. PATTERSON. That was the point to which I was going 
to direct the attention of the Senator from North Dakota. The 
reading of Secretary Olney’s opinion shows that it was ren- 
dered upon the question of the importation of lead ore. 

Mr. HANSBROUGH. But it is an analogous case, undoubt- 


edly. 
It relates to the question of imported 


m 


Mr. PATTERSON. 
lead; and that opinion was overruled. 

Mr. FULTON. By Attorney-General Griggs. 

Mr. PATTERSON. By Attorney-General Griggs. Now, why 
should not the amendment, if Mr. Olney’s opinion or construc- 
tion is the right one, be so framed as to place the law on all 
imported articles alike, and not select one particular article to 
reverse that opinion and leave all the rest undisturbed? 

Mr. HANSBROUGH. Because, Mr. President, the parties 
who may be aggrieved or injured as the result of the adoption 
of the rule as to the article to which the Senator refers have 
made no complaint, so far as I know, and the grain growers of 
this country, numbering probably between four and five million 
people, have made serious complaint in respect of the application 
of the millers’ importation of wheat. 

Mr. PATTERSON. The theory of the Senator is that the 
later construction of the law is injurious to all growers of 
wheat, 

Mr. HANSBROUGH. The theory advanced by the Senator 
from Iowa [Mr. ALLISON], if I understood him correctly, is that 
this construction would be placed upon all the articles which 
have been passed upon by the Department. I do not think so. 

Mr. PATTERSON. I understand that the particular instance 
that the Senator has in mind is the wheat-growing interest, be- 
cause the construction of the law as it now is injuriously affects 
the wheat grower, and that that is the view which is impelling 
the Senator from North Dakota to offer this amendment. 

Mr. HANSBROUGH. That is my view, and not only my 
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view, but it is the view of a large number of grain growers who 
have given expression to that view in resolutions and otherwise 
in their gatherings throughout the country. The legislature of 
North Dakota has passed strong resolutions against the position 
taken by the Government. 

Mr. PATTERSON. I am not taking issue with the Senator, 
Wut if this construction is injurious to that industry, I sup- 
pose the enforcement of the latter-day view will be injurious 
in like way—though possibly it may not be in the same degree— 
to any other industry that produces any article the like of 
which is produced abroad and imported and mingled with home 
articles. If that is the case, why select one branch of industry 
for relief and leave the others undisturbed? Why not so frame 
the amendment as that it may be voted upon on principle and 
not be for the benefit of one particular branch of American 
industry? 

Mr. HANSBROUGH. I doubt the propriety of going into 
the whole question at this time because, as I have stated to 
the Senator, there have been no complaints by parties who may 
be injured in respect to these other articles, but there have 
been very serious complaints by the grain growers of the 
country in respect to the instructions issued by the Secretary 
of the Treasury regarding the importation of wheat, and I do 
not believe that Congress ever intended that the drawback pro- 
vision should apply to wheat. 

Mr. HEYBURN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield to the Senator from Idaho? 

Mr. HANSBROUGH. Les, sir. 

Mr. HEYBURN. Mr. President, the reason there has been 
no complaint from the interests to which the decision of Mr. 
Olney applied is not because the parties affected by it have 
been content, for they have not, but it is through the condition 
which has been brought about by the existence of the lead 
trust, which is both a smelter and a mine owner, which enables 
them to shut out from the lead market anyone who will not 
cooperate with them. 

Anyone conversant with that condition will readily under- 
stand why there has not been a very strong organized opposi- 
tion to that decision and its results. It has been my intention, 
- when I could do so without interfering with the pending 
amendment or the amendment of some other Senator, to see 
if I could not include the discrimination, or rather the indirect 
repeal of the duty on lead, which is brought about by this de- 
cision, It has been my intention to see if we could not find 
some remedy for it, some expression of opinion that, even 
though it might not have any controlling force, might be per- 
sunslve in its effect. 

Mr. HANSBROUGH. I hope the Senator will defer his ef- 
forts in that line until later. 

Mr. HEYBURN. I had thought this morning of asking the 
Senate to incorporate such a provision into this amendment, 
which relates to flour, because right around me in my State we 
produce 12 per cent of the flour of the United States. So in 
that respect I sympathize very strongly with the Senator from 
North Dakota who has presented this amendment; but I have 
made this suggestion in reply to the suggestion of the Senator 
from Colorado [Mr. Parrrerson], in order that it may not seem 
to be admitted at this time that the lead producers of this coun- 
try are content with the partial repeal of the duty on lead by 
the decision rendered by Solicitor-General Richards. 

Mr. HANSBROUGH. Mr. President, our great difficulty in 
all these cases is this: The parties who may not agree with the 
regulations of the Treasury Department and the opinions of the 
Attorney-General can not take their case into court, because 
the Government waiyes its right to collect the duty; it declines 
to do a thing which Congress has directed it to do, and, there- 
fore, the aggrieved party can not get into court so that he may 
have a judicial determination of this question. If it were pos- 
sible to get the decision of a court on this question, I would 
not be here asking for the adoption of this amendment; the 
Congress of the United States is the only tribunal to which we 
can appeal. 

Mr. President, I am not going into this question at any con- 
siderable length. I want to make this statement, however, 
and to call the attention of the Senate to the fact that the dif- 
ference in the price of wheat between Canada and the United 
States last fall and now is, as I understand, from 17 to 20 cents 
per bushel by reason of the fact that the American wheat is 
protected. If this opinion prevails, and the millers of the 
country are allowed to import wheat from Canada, very nat- 


urally the price of wheat in the United States must fall. It 


will doubtless increase the price of Canadian wheat to some ex- 
tent, but at the same time it will reduce the price of wheat in 
the United States. It is for this reason, Mr. President, that 


the grain growers of the United States, numbering close onto 
5,000,000 people, are complaining and protesting against this 
decision; and it is for this reason that I have urged this amend- 
ment before the Senate. 

Mr. PATTERSON. Mr. President 

Mr. HANSBROUGH. I wish to make a request before the 
Senator from Colorado proceeds. 

Mr. PATTERSON. Certainly. 

Mr. HANSBROUGH. I ask the consent of the Senate to be 
permitted to insert as a part of my remarks the opinion of At- 
torney-General Olney. A 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and that order is made. 

The paper referred to is as follows: 

DRAWBACK—IMPORTED LEAD, 
Section 25 of the tarif act of October 1, 1890, applies only to articles 
8 5 cent Is foreign in origin, and 10 per 
cent domestic, the domestic lead can be regarded neither as a — 
incident to the other nor as small enough in amount to be disregarded. 
DEPARTMENT OF JUSTICE, 
December 28, 1893. 

Sin: Your communication of November 16, asking my opinion with 
relation to the claim of the Kansas 3 and Ronin Com- 
pany for drawback upon imported lead, received my careful atten- 

Ita th 
tent — at oe — he . was imported in the months of 


Mexico, contained in silyer-lead ores 
bonates, 


er pete, 
tarif act of October 1, 1890, chapter 12: 
viso is as fi : 


“That silver ore and all other ores 9 lead shall pay a duty 
of 13 cents per pound on the lead contain therein, according to 
sample and assay at the port of entry.” 

It appears that this ore was of the kind known as fluxing ore, con- 
taining a la quantity of lead, and used in this country for the pur- 
pose of smelting in combination with the refractory or dry domestic 
ores; that is, ores containing little or no lead. It appears that the 
imported and domestic ores go together into the furnace. The main 
1 in value is the silver. An important by-product, however, is 
ead. The lead in the ores which go into the furnace is about 90 per 
cent foreign and 10 ze cent domestic. Some of this lead is wasted, 
It is presumable that the waste of forei and domestic lead, respec- 
tively, is in the proportions above stat and that therefore 10 per 
cent of the resulting by-product is domestic in origin. Each molecule 


of domestic lead be p! ly like each molecule of fore! lead in 
this product, it is, of course, utterly impossible to disti between 
them by any examination of the completed article. 

The importers claim a drawback under section 25 of the McKinley 
Act, which provides : 

“That where imported materials on which duties have been paid are 
used in the manufacture of articles manufactured or produ in the 


United States, there shall be allowed on the exportation of such arti- 
cles a drawback equal in amount to the duties paid on the materials 
used, less 1 per cent of such duties.” 
The section, however, contains the 9 Important viso : 
“Provided, That when the articles export 


however, 
You assume that the proviso forbids the allowance of a drawback ex- 
cept in cases where article manufactured or produced can be so 
separated chemically or mechanically into its component materials 
that the relative proportions of each material may be ascertained with- 
out reference to past books of account. ‘This assumption, in my opin- 
jon, is entirely correct. The section is intended to apply only to cases 
where an article is made of two or more different materials. The pos- 
sible existence in commerce of a mere mixture or melting together of 
articles identically the same, though part domestic and ga foreign, 
CO See ares Se ee Deen e eee ener t is a casus 
omissus. 

You ask my opinion “whether the presence of a slight incidental 
3 of domestic lead in the metal entered for drawback should 

regarded as a bar to the allowance thereof,” or “whether the lead 
produced as above described may properly be considered as an article 
wholly manufactured from materials imported.“ I think that in no 


proper sense can an ortion of the lead entered for drawback be re- 

‘= as inciden o any other portion thereof or to the whole. 
or is the proportion of domestic lead in the total product small 

enough to be disreg: (Magone v. Luckemeyer, 139 U. S., 612.) 


It is unnecessary, therefore, to consider the question whether this 
lead, in view of the various statutory provisions above goca; is an 
“article manufactured or Ry in the United States. (See 
United States v. Hathaway, 4 Wall., 404; Junge v. Hedden, 146 U. S., 
233. 239; Seeberger v. Castro, 153 U. S., 32, 35; Attorney-General v. 
Lorman. 59 Mich.. 187.) 

Very respectfully, 


The SECRETARY OF THE TREASURY. 


RICHARD OLNEY. 


DRAWRACK—IMPORTED LEAD. 
The drawback under section 25 of the act of October 1, 1890, is meas- 
ured by the duties paid on the imported materials used in the manu- 
facture of the exported articles and not by the imported materials 
found in such articles. 
The — 5 of this section requires only that the imported materials 
“shall so appear in the completed artcles that the quantity or meas- 
ure thereof may be ascertained.” 
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It does not prescribe how they shall — 4 except that they shall so 
appear that the quantity and measure thereof ma — is be ascertain 

Ascertainment of ARRET and measure is an act of the mind, and the 
oes appearance is therefore not a visual, but a mental ‘presenta- 


In —.— that there may be a Pagans i fle of drawback under this proviso, 
where the article 5 pet from domestic 8 
the imported materials shall so a aparet the completed pe ore Taa 
is, be shown to the satisfaction the customs officers to exist in the 
completed article—that the quantity or measure thereof may be as- 


certained. 
Satisfactory proof having been presented to ee — officers that a 
seraa amount of imported lend had been used in the manufacture o 
* N an inspection or analysis of the pig eee must show that the 


lead, after allowing for bie en resent in the pig lead 
„ on which drawback is 


to Dee expo: 
All the facts necessary having been cx te hed to iden the imported 
materials used, to ascertain the quantity thereof, and to compu 


duties paa „thereon, and it being sported pro Maret deft — 
orted materials so appear e expo a e quan 
or measure thereof may be ascertain rawback is allowable. 


e nats i JUSTICE, July 13, 1898. 


eolidated Kansas City Smelting and Re Company for drawback 
3 of imported lead refined, and exported 
2 the years 1893 and 1894, and request ee e the question 
whether such drawback y herd 1 5 yng The determination 
of this question a reco inion given by this 
Department on Decembe in which it was 


r 28, 1894 seat Opn 1 11 
ed by a "proviso in in section 25 of 


inion 
t, 


held that a similar claim was excl u 
the act of October 1, 1890. 
The generar facts of the case are 2 stated in the 
mentioned. addition, the communication from your 
dat ed March 26. 1897, San the lowing: 
“Upon an examination of the records in the case, the oe 
ned in the affidavit made — Aa president of said company (Th 
Consolida dated Sani City Sm and Com po normed a neler 
date of the 19th of January, 1897 8 found to ial accura: 
ro gente contains all the facts necessary to identify the materials z used, 
the quantity thereof, and to compute the duties pai 


r DE WAE DAA OF 
hiper „ from 


domestie materials, the imported ma e articles 
made from such materials, shall so ‘appear in tt the 8 completed articles 


* 


mechani that the relative p 
of each ma may be without reference to ks of 
account;” and thi thout other reason than that 3 is 


wi 

intended, in the opinion of the writer, to apply only to eases where an 
article is made of two or more different materials, the alleged asump- 
tion of the Secretary is eer ons 

Prior to the passage of the e law pec sete: on eat 
allowed on articles pg Al ee ufactured of 
9 mel provisions of the Statutes, — 2018. 15, whine rea 
as follows: 

“There shall be allowed on all articles whony manufactured of 
—— impor toes on which duties have been pai 


equal in amount to the duty paid on such mater no 
eg S to be under such regulations as shall be ibed 
by She: POMAS, per cent on the amount of all 
drawbacks so owed shall, Boraver be a the use — the 


cks respecti 
e purpose “os back is well stated by Mr. 
Justice Brown in l K 


in Tidewater Oil Company v. 
ee States (171 os, S. pp. 21 
object of the section acts evidentiy re only to bulld up an 


the manufacturer to compete in foreign markets 
manufactured in other countries.” 


In order further to promote this policy of 
manufactures and extend our export the pre to petina 
was, by the McKinley Act, ened so as to ude all imported ma- 


harig on which duty was 
produced in this coun 
articles should be man 

of domestic. In view of this 
materials to one 


tic 


Coming now to such i 
ing broad and clear provision: 

That where 8 rted materials on which duties have been are 
used in the * eture of articles manufactured or produ in the 
Uni States there shall be allowed on the rtation of such articles 
a drawback equal in amount to the duties on the ma used, 
less 1 per cent of such duties.” 

It is to be o t under this —— the drawback is meas- 
ured by the duties d on the impo: in the manufac- 
ture of the orted articles and not by the imported materials found in 
such article. eve rocess of manufacture there is a waste of mate- 


the duties ined by a 
records. o separation of the Y completed article sono im its component 
materials,‘ whether by chemical — — or ig mage ca al disintegration, 
wo a amount of materials duties paid on such 
materials. 

It appears to me that this fundamental fact lying at the basis of the 
drawback system, namely, that the duties refunded are those which have 
— id bs * materials used 


of it in the opinion under cons country and su 


by the 
zovernment, that if he uses these materials in manufacturing articles 
ving additional employment to capital and labor at 
t trade abroad, the dut es so d will be 

these facts being made to the customs 


That the drawback is not limited b 5 imported material found in 
— ments article appears further m the closing proviso in section 

which reads 

. That the im mported materials used in the manufacture or production 
of articles entitled to drawback of customs duties when exported shall 
in all cases, where drawback of duties paid on such materials is claimed 

1 the quantity of such materials and the amount of 
Batis ereon shall be ascertained, the facts of the manufacture 
or pri 9 of such articles in the United States and their exporta- 
ion therefrom shall be determined, and the drawback due thereon shall 

he pata. ae Nabe under such regulations as the Secretary of the Treas- 


u p preserſbe.“ 
he ‘proviso upon which the opinion under consideration turns re- 
that when the articles exported are made in part from domestic 
S rted materials gan so appear in the com- 
leted articles t the nae A or measure the 
Pained. The opinion takes it for — Ciara the words « “ shall so 
appear in the completed articles” refer to an n tangible 
dpe a separation, chemical or paa ea me the — — arti- 
e into its Pellar — materials. 
det takes it for granted that the 7 must be ascertained by an 
analysis, “ without reference to past books of account.” But is bow 
this mere assumption? All the proviso requires is that the — 
materials shall so appear in the completed articles Loom the quanti: 
or measure thereof may be ascertained. The proviso does not 
scribe in what way ascertained. It does not prescribe how they iR 
appear, except that they shall so appear that the quantity or measure 
be 1 The ascertainment = the quantity or 


pay the duties on imported materials by the 3 given by 


pear, E 8 the eye, but to the mind. 

“The wane 1 ‘a ring’ is one of frequent use in judi- 
elal pr tnd ie nome mes used in sta 7 
as meaning clear to the comprehension when Fe noes to matters of 


— or reason, and satisfactorily or legally known or made N 
when used in reference to or evidence.” (Gorham v. Luckett, 6 
B. 3 146, 165.) 


roviso, therefore, is that where the article ex- 
m domestic materials the imported materials 
shall so a in ma ofcers to article—that Is, be shown to the satis- 
faction of the customs TS — in the nt article—that 
the oo or measure thereo $y tg ascertained. 
W terial is domestic and t cong og can only appear or be 
shown to th the customs 2 . a reference to the records, or BT a an in- 
pena ig of the . n the present case it is con- 
ceded that sal mported materials used used have 3 enunt ana dis- 


tin; the domestic king these facts, to- 
— A the allowance for — regularly made by your Depart- 


2 and the lead derived from the stage regula ore does so appear in the 
re pe lead that the quantity or measure thereof may be ascer- 
tained. pa only deals wi ascertainment of the quantity 
the imported ma Ariel existng in the com 1 ——.— 

1 to do with the identification of the impor 
The imported materials used in manufactur’ articles must be dent. 
ned intrinsic evidence. After the im mati have been 
iden then the proviso simply requires that such imported materials 
thus identified must so appear in the completed article = the quantity 
or measure thereof can 3 1 nature of the appearance, 
the sufficiency of the proof to 3 In order to Spgs with the 
requirements of the proviso, is course for the customs officers to de- 


termine. 

In the af eg under consideration It was held that under the 
in question the imported materials must be ca 
an Klug. 20 chat er that the im 


roviso 
le of identification by 
rted mater! must be of a distinct 
3 oa al 0! oe article would dis 

— . 9 domestic mate: The identification of 
materials is, however covered tt the concluding proviso of the secti 
which requires "that the imported materials usd * © © shall 
all cases where drawback of duties pua on — 5 1 is claimed be. 
identified, etc.” The * materials having been identified by 
documentary evidence under pol ga on the first Tous simply re- 
quires that such imported mater used shall so appear in the 
completed article mB the BE ocr or measure oe — may be 
ee In other words, 

the customs officers that so man 
used in the manufacture of pig lead, an tupot 
imported 1 
presen pe ten to be exported on T drawbac 15 * 
This serves as a check, a f for verification only. 

In identifying im in manufacturing articles 
subsequently expor it has long been the policy of your Department 
to a and accept extrinsic evidence, documen proof, verified, it 

by official inspection. Th in case of steel rails exported, 
the Be impart 9 used u which — — is allowed —.— . 
quired to be verified cial inspection of the company’s reco 
of manufacture” (Syn, 8 on solder composed of lead and AS 
{in used in making oll 5 “ the actual quantity of the metals so 12 
In each month shall be sh wn by a sworn statement of the company’s 
superintendent” (Syn., 14273) ; ; on the “alcohol eget eee in 
the preparation of the several extracts, including necessary — 
and not of the alcohol contained in the exported fi uids,” “ verified 
reference to the formules“ (Syn., * : on refined butter, made of 
salt, glucose, and Imported grease, “ — ore ntity ” to be “ shown 
in the manufacturer's S statement on each ex seag 5, (Syn., . 

te, the quantity of such h glycerin shail be determined y 


unds of th 


and on dynami 1 


allowing 47.4 
contained in 


lan of 8 
— 5 Ne pe 


plan 
roceeded with its operations, and made 8 of 
— Mexico, considerable sums as duties upon 
the understanding tha e amounts thus paid would be refunded on 
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the exportation of the refined lead. Three different drawback claims 
arising under these circumstances were allowed and paid by the Govern- 
ment before the present claim accrued. It being conceded that all the 
facts 1 o identify the imported materials used, to ascertain 
the quantity thereof, and to compute the duties paid thereon have been 
established, and that it is satisfactorily shown in the manner heretofore 
indicated that the imported materials so appear in the exported pro- 
duct that the quantity or measure thereof =r be ascertained, it is 

0 —_ that no provision of law forbids the allowance of the drawbac 


Respectfully, JOHN K. RICHARDS, 
Solicitor-General. 
Approved. 


Joun W. Gntdds. 
The SECRETARY OF THE TREASURY, 


JANUARY 24, 1905. 
The SECRETARY OF THE TREASURY. 

Sin: By your letters of December 8 and 10, you inform me that a 

vestion of law has arisen in the administration of your Department 
rom the following facts: Flour is sometimes manufactur in this 
country partly from domestic wheat and partly from forei, wheat 
which, upon its importation, had id the duties prescri by law. 
The amount of imported wheat u in the manufacture of every sack 
or barrel of this flour is readily ascertainable. The manufacturers of 
the flour thus made from a mixture of imported and domestic wheat 
propose to export it, and claim that upon its exportation they are en- 
itied to a drawback of 99 per cent of the duty eon upon the imported 
material contained in the Spored roduct. pon this statement of 
facts you ask my opinion whether the exporter may lawfully be al- 
lowed the drawback claimed. 

The answer to your question must be found in section 30 of the 
tariff act of July 24, 1897, which is the law now in existence relating 
to the subject. That section is as follows: 

Where imported materials on which duties have been paid are used 
in the manufacture of articles manufactured or produced in the United 
States, there shall be allowed on the exportation of such articles a 
drawback equal in amount to the duties paid on the materials used, 
less 1 per cent of such duties: Provided, That when the articles ex- 
ported are made in ee from domestic materials the imported mate- 
rials, or the parts of the articles made from such materials, shall so 
appear in the completed articles that the 5 measure thereof 
may be ascertained: And provided further, That the drawback on any 
article allowed under existing law shall be continued at the rate herein 
provided. That the imported materials used in the manufacture or 
production of articles entitled to drawback of customs duties when 
exported shall, in all cases where drawback of duties paid on such 
materials is claimed, be identified, the quantity of such materials used 
and the amount of duties paid thereon shall ascertained, the facts 
of the manufacture or production of such articles in the United States 
and their exportation therefrom shall be determined, and the drawback 
due thereon shall be paid to the manufacturer, producer, or exporter, 
to the agent of either or to the person to whom such manufacturer, 
producer, exporter, or agent shall writing order such drawback paid, 
voae such regulations as the Secretary of the Treasury shall pre- 
scribe. 

It is obvious from the statement of the case made by you that the 
imported wheat used in the manufacture of the flour has been, by the 
process of oe gyre iors ke transformed and commingled with the do- 
mestic wheat used with it that its presence in the flour can not be 
ascertained by chemical analysis, nor by separation of the constituent 

arts, nor by the use of the sight or any of the senses. On the con- 

y, its presence there can ascertained only through evidence 
which convinces the judgment of the Treasury officials charged with 
the administration of the law. 

Under like circumstances, Attorney-General Olney, having under con- 
sideration the identical law now in force, held that a drawback could 
not be allowed. (21 Opinions, 110.) The case before him was the 
claim of the Kansas City Smelting and Refining Company for a draw- 
back of duties paid apor imported lead which had n commingled 
with domestic lead in the manufacture of the completed product. 

‘saying that “each molecule of domestic lead being precisely like each 
molecule of foreign lead in this product, it is, of course, utterly impos- 
sible to distinguish between them by an examination of the completed 
article,” he drew attention to the following proviso: 

Provided, That when the articles exported are made in part from 
domestic materials, the imported materials, or the parts of the articles 
made from such materials shall so appear in the completed articles 
that the quantity or measure thereof may be ascertained.” 

He then said: 

“You assume that the proviso forbids the allowance of a drawback 
except in cases where the article manufactured or produced can be so 
separated chemically or mechanically into its component materials 
that the relative proportions of each material may be ascertained with- 
out reference to past books of account. ‘This assumption, in my opin- 
jon, is entirely correct. The section is intended to apply only to cases 
where an article is made of two or more different materials. The pos- 
sible existence in commerce of a mere mixture or melting together of 
articles identically the same, though part domestic and pare foreign, 
aoa not seem to have been contemplated by Congress. It is a casus 
omissus.” 

The principle upon which the opinion of Mr. Olney was based areal A 
excludes from the privilege of the drawback the case you have stati 
8 1 ws onton was affirmed by Attorney-General Harmon. (21 

ons, 

he same company, however, again pee to the Secretary of the 
Treasury the same claim for drawback under the same circumstances. 
The question was again referred to this Department, and in an elaborate 
opinion, prepared by Solicitor-General Richards and approved by At- 
torney-General Griggs, Mr. Oleri opinion was reversed. and it was 
held that if the imported contribution to the completed article were 
shown to exist in it to the satisfaction of the customs officer, so 
the quantity or measure thereof could be ascertained, a drawback might 
be allowed, even though, because of the commingling of the im ed 
and domestic contributions to the article intended for export, the im- 
ported material could not be ascertained by analysis or by the operation 
of the senses. It is to be noted that the latter opinion was rendered 
during the Administration of President McKinley, who, as chairman 
of the Committee on Ways and Means of the House of Representatives, 
had P is identical drawback law, which first ap in the 
tariff act of 1890, and in a a in the House of 1 ex- 
plained its purpose and gave its provisions a liberal interpretation. 


“The bill,” said Mr. McKinley, “ proposes that the American citizen 
ape! import any product he desires, manufacture it into the finished 
article, using in part, if necessary, in such manufacture domestic ma- 
terials, and when the completed product is entered for export refunds to 
him within 1 per cent of all the duty he paid upon his imported ma- 


terials. 

“That is, we give to the capital and labor of this coun substan- 
tially free trade in all forelgn materials for use in the — of the 
world. We do not require that the product shall be made wholly of 
the foreign material. 8 under special provisions of laws and 
regulations of the Treasury partment, rts of a finished product 
made here and attached to the finished article do not deprive the ex- 
vonne have extended this provi possi 

“We have exten s provision and in every wa; ble liberal- 
ized it, so that the domestic and foreign product can be combined and 
still allow to the exporter 99 per cent upon the duty he pays upon his 
foreign material intended for export; which is, in effect, what free 
traders and our political opponents are clamoring for, namely, free raw 
material for the foreign trade. And if you are desirous of seeing what 
you can do in the way of entering the foreign market, here is the op- 
portunity for you. 

* * 2 — . . . 
“It completely, if the provision be adopted, disposes of what has 
sometimes seemed to be an almost unanswerable argument that has 
been presented by our friends on the other side, that if we only had 
free raw material we could go out and capture the markets of the world. 
We give them now within r cent of free raw material, and invite 
them to go out and capture the markets of the world. 

“Mr. SPRINGER. Will the gentleman permit me to ask if that also 
ore ee eit Y it 11 

“Mr. MCKINLEY. Yes; applies to anything which they choose 
— at 40 pones of manufacture.” (Vol. 21, — 

The principle upon which the opinion of Mr. Gri was based as 
clearly admits the case stated by you to the privilege of the drawback 
as that of Mr. Olney excludes it. The two opinions are irreconcilable, 
and the later distinctly overruled the earlier. The opinion of Mr. 
Griggs has been acted upon in administration. Upon inquiry from you 
I have learned that, accepting the opinion of Mr. Griggs as stating the 
settled interpretation of the drawback law, drawbacks in large amounts 
have ascertained from books of account of the exporters and other 
evidence, and upon such evidence have been paid by the Treasury De- 
8 to those claiming them. In the total drawback, amountin 
o over $5,000,000, paid by the Treasury Department in the year 1903, 
a very large proportion was paid upon the exportation of manufactures 
in which the imported and domestic materials were so blended that 
they were not 8 to the sight or other senses, and could only be 
ascertained by the manufacturer's record. The following specific cases 


are cited as instances: 


—— $145, 141. 70 
= 2 2. 3 


ga 
Alcoholic preparations of all kinds 
Manufactures of iron and steel 


It is clear, therefore, that a departure from the principle governing 
Mr. Griggs's opinion and a return to that governing Mr. Olney’s opinion 
would have grave consequences in the administration of the drawback 
law by uiring the cessation of many drawbacks now allowed. 

I should hesitate long before rendering an opinion which would have 
so disastrous an effect, and should especially hesitate to overrule an 
opinion of one of my predecessors, delivered after grave consideration, 
itself overruling a previous opinion, and followed by administrative 
acts of serious importance. othing would justify such a course ex- 
cept a controlling judicial opinion. No such opinion has come to m; 
attention, but, on the contrary, the only decision of the Supreme Cour 
which has any bearing upon the question tends to sustain drawbacks 
of this character. rr Schlitz Brewing Company v. United States, 
35 Ct. Els. Rpt., 110; 181 U. S., 584.) 

The claimant in this case was engaged In the manufacture of beer 
for export. In the brewing of the beer imported hops and barley, upon 
which duties had been paid, were used with other material of domestic 
origin, thus presenting a case of the blending of imported and domestic 
materials so that the imported contribution was not apparent to the 
sight or other senses in the completed article. The bottles in which the 
expo beer was placed and the corks used in them were also imports 
upon which duties had been paid. The action was brought for the pur- 

ose of recovering the drawback of the duties peg upon the hops and 
rley used and of the duties p upon the bottles and corks used. 
The Court of Claims rendered the ju ent that the claimant could 
recover the drawback on the bariy and hops but not upon the bottles 
nnd corks. The claimant appealed, while the Government acquiesced 
in the judgment of the court allowing the drawback upon the hops and 
barley. The question, therefore, of the legality of that drawback was 
not directly before the Supreme Court. But the ge of the Supreme 
Court affirming the t are of the Court of Claims with respect to 
the drawback upon the bottles and corks, on the ground that they did 
not enter into and form one of the in lents of the manufactured 
7 says that the drawback in the case of the hops and 
barley, which did form one of the in ients of the manufactured ar- 
ticle, was properly allowed by the Court of Claims.” It need not be 
said that such an expression of opinion, even though unnecessary to 
the decision of the case, ought to be given great weight. I am unable 
to see any distinction between the case of Import hops and barle; 
used as an ingredient in beer manufactured for export, and import 
wheat used as an i ient of flour manufactured for export. 
however, the question itself was not before the court for decision, mak- 
it therefore unnecessary to state the grounds of the opinion ex- 
pressed, I venture to discuss the question apart from the authorities 
which I have cited. There are two canons of interpretations which are 
applicable to this case. 
rst. The intention to grant a drawback must clearly appear in the 
law under which it is claimed. Drawbacks are privileges, and there- 
fore the statute under which they are claimed must be strictl 
strued and all doubts resolved in favor of the Government. (United 
States v. Allen, 163 U. S., 499; and Cornell v. Coyne, 192 U. S., 419.) 

Second. The statute must be so construed as to give every part of 
it some meaning and effect. 

I enter upon the discussion of the meaning of the law having in 
full view these 1 of interpretation. 

Under the main part of section 30, under consideration, upon expor- 
tation of the product, a drawback is allowed of the duties paid on im- 

rted materials which “are used in the manufacture of articles manu- 
‘actured or produced in the United States.“ Under this provision, un- 


article, . 
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9 would be allowable of — duties on 


qualified, undoubted! 
it had 


its appearance as a component 

may 1 A without the other. recog- 

nized in for instance, in peen, clearly 74 of 
follows : 


the tariff <a pore 
the act of 1890, which 

“All medicinal = reparations, In including medicinal proprietary prepara- 
tions, of Aeir a part, or in the preparation of 
which aicoh . 


9 


cents 
ra- 


e pre 
specially p brörldbd Se in this act, 50 8 
n 8 67 of the act of 1897, nt = as 3 

“ Medicinal cohol, or 


reparations Krapes in the 
2 ly — tor in in this 


of which alcohol is used, not 
cents per pound.” 
I am informed that in point of fact many of the materials 9 ation, 
in the manufacture are consumed 1 An whole or in part in the use, 
or wasted in part in the use, or, 8 extracted, survive for fu- 
ture use. 1 lals are consumed by the use, or wasted 
— extracted for future use, ‘hey do not form a 5 part of Srn 
mpleted prođuct. Such is the case, for instance, with respect to 
siao ol u in solid extracts, to solvent used in pi hiep the shellac 
used in the manufacture of stif hats, to fusel oil and orm acid used 


in the production of celluloid. Unless, then, Co intended to al- 

low a drawback upon imported materials used the manu 

whether they subsequently appeared as a component st of the com- 
to restrain the generality of 


mates 1 or not, it was m 
he provision of the main bod 
This was done 1 ray 
PM Aer: . Bde the parts of the articl 
c materials, the impo — or the 0 e es 
made from such materials, shall so appear in the completed articles 
that the quantity or measure thereof may be ined. 
This jad roviso excludes paa the privilege of the drawback the I 
materia though used in the manufacture, do not a pices 
on gives 


poar in the completed articles.” Does this 8 that the 
mported material must appear so that it may weighed 
or measured? In my opin on the word erri not to ee given that 
pyc The word “appear” is here used with a very common mean- 
2 haps the most common meaning it has in 
— cribes that knowledge which comes to the m 
evidence as well as the knowledge og Sine from the exercise of the 
senses. In that sense a fact “ appears to exist when by rn dl evidence 
which satisfies the understanding it is shown to exist. Gi to the 
word this meaning, the statute does not require that the 
materials should yin t in the sense of being seen in the 
the sense of being he to be present 
word “appear” Pay 
in it. 
com- 
ne ascer- 


Brg the act some appropriate lan- 
ra eoru, „en is as Tolles: 
rted are made in part from 


com sent 2 of the completed product. Such an yd nies 
to the proviso a clear and well-defined office and effect. 
The imported materials on which a drawback is claimed must “ 


5 of 


amount of 
tained” is obviously used to describe the 8 which is obtained 
from evidence, and not — 2 that which is obtained from the exer- 
cise of the senses. I think the same word is used in the same sense in 
the ee t provo h Ach i posed to rt et uf: 

m ger WS s pro ation o s uct manufac- 
tures is the United States from a . mestic material 
and pores material whi ree o customs officials 
can Identify 


reign material actuall 
rter is entitled to receive a 


article, the ex awback of 99 cent of 
the duties d upon the impo: material thus ascer to be 
actually present 1 "tho ise leted article. 


I do not wish to erstood as exp the opinion that the 
evidence of the — — of account of the manufacturers is alone suffi- 
cient without the aid of other evidence to establish the right of the 
manufacturer to the drawback. I express no opinion upon that sub- 
as the nature of the evidence disclosed b m is not before me. 
he amount and character of the evidence which should be required b 
‘ou is within your administrative discretion. It is to be presum 
t, having in view the dangers of mistake or substitution of material 
suitable regulations will be framed which — uire clear proof ot 
the identity and quantity of the imported used, the amount 
of duties paid thereon, 2 — the quantity A measure of wet ths imported 
material actually present in the completed article offered for 3 
Under the conditions which I have stated the manufacturer 
opinion, is entitled to the drawback 8 by section 30 of tthe t tarit 
act of July 24, 1897, and I so adyise y 
conélusion is not EET 70 7. 3 contained in section 15 
of the tariff act of Jul . 5 relating to manufacture in bonded 
warehouses. That section ica not . to deal with the question 
of drawbacks of duties which have been 2 but provides merely for 
manufacture from raw materials hirn reason of their — 
in a wareho' ther 1 duty nor internat 
revenue 


4 W. H. Moopy, Attorney-General. 
Mr. PATTERSON. Mr. President, it seems to me there is 
no question but that the opinion of Attorney-General Olney 
announced the correct interpretation of the law. When that 
opinion was overruled, it opened a door for frauds that Con- 
gress attempted to close and had closed. I am quite in sympa- 
thy with the Senator whose amendment is before the Senate, 


but it surely does not go far enough. It is in the nature of 
legislation for a particular interest—a kind of legislation that 
should not be indulged in. 

I think that the ore producers of the country, especially the 
lead ore producers, have as much to complain of from the pres- 
ent construction of the law as have the wheat producers. Ac- 
cording to the statement that was read—I think it was an ex- 
tract from Mr. Olney’s opinion—90 per cent of the lead product 
of the smelters is from foreign ores—I think chiefly of Mexican 
ores. 

The lead trust, that was referred to as a mine owner as well 
as a smelter owner, is the owner of many mines that are located 
in Mexico. They have their smelting works in this country. 
Owning large lead-producing mines in Mexico, under this con- 
struction of the law the trust is enabled to import their lead 
ores from Mexico to the detriment of the lead ore producers of 
the United States, practically without any duty whatever. As 
understand the law, the duty on lead ores is repaid to the 
trust upon such showing as they are enabled to make to the 
Government, less 1 per cent of the amount of duties that they 
paid in the first instance. Mr. President, that is protection 
that does not protect; it is protection that is of little or no bene- 
fit to the lead producers of this country and that confers a bene- 
fit solely upon one of the most powerful trusts in’the country. 

The smelting trust, Mr. President, really has the smelting of 
ores in the United States absolutely within its grasp and under 
its control, and independent smelters have become a practical 
impossibility. Now and then we learn of capitalists who are 
venturesome enough to invest their money in the construction 
of an independent smelter, only to learn within a very short 
time that they must close their doors, shut down their furnaces, 
or sell their works to the trust for a mere fraction of the money 
they invested in them. 

Mr. President, the evil is even worse. The smelter trust is 
now able to declare what mines shall be or shall not be worked. 
Through their ability to secure lead ores from Mexico abso- 
lutely free of duty the necessity no longer exists for the pur- 
chase of lead ores from the American producer, the American 
miner, except on terms fixed by the trust, and we know from ex- 
perience that entire mining localities have been seriously in- 
jured because such rates of treatment are imposed upon the 
ores of those camps that many of the mines can no longer be 
worked at a profit. Yet, Mr. President, in so far as the present 
lead tariff would make it incumbent upon them to purchase 
American ores, they could not inflict those injuries upon the 
miners of the precious metals. 

The smelting trust controls the smelters at Kansas City, at 
Denver, at Salt Lake, at Omaha, and at El Paso, in Texas; 
they control, I think, all of the refineries; they own the smelt- 
ing works in old Mexico; and by reason of this practically 
universal ownership upon this continent of the mills in which 
ores are reduced by the fire process, they can force, and they do 
force, out of business any independent smelter against whom 
the trust sees fit to array itself. 

Mr. HEYBURN. Will the Senator from Colorado allow me? 

The PRESIDING OFFICER (Mr. Perkins in the chair). 
Does the Senator from Colorado yield to the Senator from 
Idaho? 

Mr. PATTERSON. Certainly. 

Mr. HEYBURN. I wish to say to the Senator that they con- 
trol the freight rates on the ores. 

Mr. PATTERSON. That is a matter, Mr. President, for the 
Committee on Interstate Commerce of this body, and I have no 
doubt in the world they are investigating that question; and 
the fact that the trusts do control freight rates will tend to 
accelerate the action of the Committee on Interstate Commerce 
upon the bill that lately passed the House of Representatives. 
The only additional reply I will make to the suggestion of the 
Senator from Idaho [Mr. HEYBURN] is that I sincerely hope 
that the Committee on Interstate Commerce will not lag in the 
duty it owes the country in that respect. 

But I did not intend, Mr. President, to occupy the floor for 
any great length of time. What I desire particularly to urge 
is that if we have the legislation that is proposed by the Sena- 
tor from North Dakota [Mr. HaNnssroveH], who has introduced 
the amendment, it may be made applicable to all articles simi- 
larly situated, whether they be wheat or lead or whatever other 
foreign article is Imported and blended with domestic articles, 
so that their existence can not be determined by analytical or 
mechanical processes. 

I do not believe that the matter of rebate should be permitted 
to depend upon affidavits, and I can not but believe that if the 
eects will so amend his amendment as that it will give a 

per construction to the section of the tariff law that is 
affected by it it will come more nearly receiving the approval 
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of this body than the amendment as it is, selecting, as it does, 
a single item and leaving all the rest to suffer as they have 
been suffering stnce Attorney-General Griggs overruled Attor- 
ney-General Olney. : 

Mr. HANSBROUGH. Let me say to the Senator that it 
would require considerable time for the Senator himself or 
anyone else,to go through all of the articles which are affected 
by these regulations and opinions and select from them those 
articles which might be classified with the article of wheat. 
It would require a great deal of time, and the Senator knows 
that the time of this session is now limited; that within fifty 
minutes we have a special order, and I know the Senator from 
Vermont [Mr. Procror] is anxious to get this bill out of the 
way. 

Mr. PATTERSON. It seems to me, Mr. President, that it 
will not be necessary to select each particular item, but that a 
declaration from Congress upon the decision of Attorney-Gen- 
eral Olney in fit and proper language would remedy the evil to 
which the Senator has reference. 

Mr. McCUMBER. Mr. President, this is a matter growing 
out of a contest between the wheat growers and the millers of 
the Northwest. It is therefore appropriate, inasmuch as we 
have in that section great interests engaged in farming and 
great capital and interests engaged in the manufacture of flour, 
that some one should present, in as brief a form as possible, 
an epitomized statement of the peculiar condition in that sec- 
tion of the country, not only as it affects our farmers, but as it 
also affects the millers. 

Under normal crop conditions, Mr. President, when the ex- 
port of flour and wheat from foreign countries is necessarily 
considerable, when both this country and Canada are exporting 
both the raw product—wheat—and the manufactured product— 
flour—to a common market, then the value of either at the 
point of production would necessarily be the foreign value less 
the cost of transportation, of handling, insurance, etc. There- 
fore, if a million or so of wheat is shipped from Canada into 
this country, ground into flour, and exported into this common 
market, our people, the producers, could in no sense suffer; in 
fact, they would gain, for while the amount shipped in the con- 
sumers’ country has not increased a bushel, and while the 
amount of the product for consumption at home has not in- 
creased a bushel, we have increased the number of consumers 
at home just to the extent of the number of workers required 
to grind that wheat into flour. Our millers, therefore, Mr. 
President, instead of the Canadian millers, have made the 
grinding profit. So, under these conditions, when the identical 
thing is shipped out with none of the by-products put into 
competition with our own products, we, the producers, can not, 
in my opinion, in any sense be the losers. But this presup- 
poses a condition when both countries are exporting countries 
and when the value of the grain on one side is the same as on 
the other side of the Canadian line. 

But whenever our product is short, as in this year, and the 
export is comparatively little, so scarce that the home demand 
increases our prices to an extent that our values are greater 
than the foreign prices less the transportation, handling 
charges, etc., then even the importation for the purpose of 
grinding is detrimental to the interests of the producer. Why 
is this so? Simply because the miller must pay the higher 
price, made higher by the home demand—the shortage. 

Other things being equal, he can not compete with the 
Canadian miller, who can purchase cheaper at home. But he 
must keep up his grinding and his shipments abroad. If he 
does not he loses the markets he has secured during years of 
laborious enterprise. He must, therefore, have wheat to grind 
and flour to ship. And if he can not get the cheaper Cana- 
dian wheat, he is compelled to buy the dearer American wheat. 
Now, that is just what the farmer wishes to force the miller to 
do, and that is just what the miller does not want to do. This 
is a battle, as I say, between the farmer, the producer, and the 
miller, the manufacturer of flour. 

Suppose we are short 100,000,000 bushels; that is, that many 
bushels below the average. Of course that would raise the 
price in this countty. But suppose at the same time Canada 
is 100,000,000 bushels long. Anyone can understand that if we 
can take Canadian grain just ever the line and grind it into 
flour and export that flour, it will enable the miller to supply 
his foreign customers without doing it from our own higher- 
priced wheat, and that will bring our price to the same level 
as the Canadian price, or just the same as it would have been 
had we not been short those 100,000,000 bushels. 

That is just what our millers ran up against this year, and 
they immediately began clamoring for reciprocity with Canada. 
But such a cry went up from the country press that the great 
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dailies of the Northwest, which are supposed to reflect the sen- 
timent of the millers, seemed forced to abandon the idea of free 
trade on grain between this country and Canada, and they are 
now the exponents of a policy the effect of which will be to al- 
low the millers to buy any quantity of Canadian wheat, mix it 
with our American wheat, and grind it into flour, so long as they 
show that they export as many bushels in the shape of flour as 
they receive in the shape of the raw material—wheat. Our farm- 
ers answer this and say that if it is done it is absolutely equiva- 
lent to free trade, and I confess I do not understand just how 
people differentiate this from free trade. 

There is another element which must be taken into considera- 
tion as affecting prices of grain locally, and of it our agricul- 
turists seem fully aware. The great bulk of the wheat of the 
Dakotas and Minnesota is marketed at Minneapolis and at the 
head of the Lakes. In these places are located the great mills of 
the country. The people have noticed that when the visible sup- 
ply is extremely low in these localities usually a premium is 
paid on grain—that is, a price over and above the foreign mar- 
ket, less the cost of handling, transportation, etc. And when the 
8 supply at these places is quite large, the reverse is the 
rule. 

The millers must have on hand a supply, we will say, equiva- 
lent to several months’ grinding. And when it falls much below 
this amount—I do not give this as the actual amount—it is nec- 
essary for them to go into the field to buy wheat, and the com- 
petition engendered thereby appreciates the value of that prod- 
uct. So the farmer believes that his interest lies in having this 
local visible supply diminished as much as possible,and he natur- 
ally understands that if the millers can, at any time, reach over 
into a foreign country like Canada and increase the visible sup- 
ply without drawing on our home product, the tendency would 
be to depreciate the price. 

The millers answer this in substance as follows: They say 
they, on the whole, have assisted largely in keeping up the value 
of the wheat of the Northwest; that their grinding the wheat 
and converting it into flour at these terminals has made the 
price higher than it would have been had no mills existed there 
and the raw product been shipped directly to Europe. I do not 
think this is seriously disputed. They therefore insist that 
the continuation of these mills is a blessing to the wheat pro- 
ducer of the Northwest, and it is to their interest that they be 
maintained and their output not diminished, and they point out 
that it will be diminished materially unless they can supply 
the foreign markets which they have obtained at prices equally 
as low as other countries can. In òther words, that they can 
not hold these markets if competitors come and offer to sell at 
prices below what they can furnish the flour for. To hold these 
markets they must not only be able to get the wheat necessary 
to supply the demand, but they must get it at such prices as will 
enable them to supply it; and that the farmer is interested, 
therefore, in the long run with them in holding these markets, 
even at the expense of temporary loss. 

The agriculturist meets this, however, with the assertion 
that the interest of the miller is such that he is bound to main- 
tain those foreign markets, even at a loss, and as those markets 
in the past have given considerable profit to the miller, the lat- 
ter will, under no consideration or circumstances, allow them to 
be taken away from him. It is stated also that much of the 
grain raised in portions of the Dakotas and Minnespta this sea- 
son could not be used except it is mixed with a better grade of 
wheat. I refer to that injured by the rust. This is probably 
true, but again our agricultural communities assert that there 
is an amount of first-class grain sufficient to supply this de- 
mand, but of course at higher prices. 

It seems to me that in this year at least the agriculturists 
have the better of the argument. They see the direct benefit 
of a protective tariff on grain, having tasted it. You will find 
them as ardent protectionists as any iron-manufacturing com- 
munity in the United States. The value of grain in our own 
State, as has been suggested by my colleague, has averaged dur- 
ing the fall months from 17 to 20 per cent higher than corre- 
sponding grain on the opposite side of this imaginary boundary 
line. 

The legislature of the State of North Dakota, composed 
almost wholly of those who are farmers themselves or are 
directly interested in agriculture, have formulated a resolution, 
which was passed almost unanimously, requesting the delega- 
tion from that State to support an amendment of this character. 
I believe they are justified, from all of the evidence this year 
and under the conditions as they exist this year at least. 

Mr. President, I have made this brief epitomized statement 
for the purpose of showing the particular line of demarcation 
in ideas between the agriculturist on the one side and the miller 
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on the other side. In ordinary years, when we export a great 
amount of grain and when Canada also exports a great amount 
of grain 

Mr. PROCTOR. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Vermont? 

Mr. PROCTOR. I rise to make the point of order, if the 
discussion is to continue any longer. 

Mr. McCUMBER. It will continue one second longer. 

Mr. PROCTOR. Well, one second. 

Mr. McCUMBER. I wish to say there can be no possible 
loss if conditions were the same as they have been in most of the 
years, not in the mixing, but the mere bonding and grinding 
into flour. 

Mr. PETTUS. Mr. President, I make the point of order that 
this amendment is new legislation; that it is a change of the 
present law; and I should like also to say a word for a gentle- 
man who is very much interested in the matter. We sometimes 
call him “Uncle Sam.” You have had the two sides represented— 
the millers and the farmers, the miners and the lead trust. 
The United States is somewhat interested. There are leaks 
in the collection of the revenue, and this adds one about twice 
as large as those usually found. Six million dollars goes out of 
the United States Treasury every year through this leak called 
“ drawback.” This drawback always hurts the United States, 
and generally hurts one of the parties to the transaction out- 
side. 

I was really in hopes, when I heard that the millers wanted 
their wheat free from Canada, that somebody would wake up in 
that section of the country and see how the farmer raising 
wheat was defrauded, and how the United States was robbed 
of its revenue. 

The PRESIDING OFFICER. The Senator from Alabama 
makes the point of order that the proposed amendment offered 
by the Senator from North Dakota, which reads as follows: 

Was not intended and shall not be held to be affected by the provi- 
sions of section 30 of said act— 
is new legislation. In the opinion of the Chair it is merely a 
construction upon legislation that has already been enacted. 
However, the Chair will submit the question to the Senate if 
the Senator from Alabama is not satisfied. [A pause.] The 
Chair holds that the point of order is not well taken. Does the 
Senator from Alabama desire the Senate to pass upon the ques- 
tion? 

Mr. HANSBROUGH. The question is on agreeing to the 
amendment. : 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from North Dakota. 

Mr. PATTERSON. I offer an amendment to the amendment, 
to follow immediately after it. 

The PRESIDENT pro tempore. The Senator from Colorado 
offers an amendment to the amendment, which will be stated. 

The Secretary. It is proposed to add at the end of the 
amendment the following: 

Nor shall rebates provided for in existing revenue laws be made on 
imports which when blended with domestic products can not be me- 
chanically or analytically separated and determined. 

Mr. HANSBROUGH. Mr. President, I hope the amendment 
to the amendment will not prevail. It raises another question 
altogether. 

Mr. PATTERSON. It raises precisely the same question. 

Mr. ALLISON. Mr. President, I wish to say a word before 
the amendment is disposed of. In the first place I hope the 
Senator from North Dakota will modify his amendment by 
striking out the words “ was not intended and.“ Those words 
are not necessary. Then the amendment will read: 

Shall not be held to be affected by the provisions of section 30. 


Mr. HANSBROUGH. Does the Senator think that that 
would have any bearing upon the decision which has just been 
rendered? Would it overturn that opinion? 

Mr. ALLISON. It would read, “shall not be held to be 
affected by the provisions.” 

Mr. HANSBROUGH. It would say that it shall not be held 
in the future. That is exactly what it would mean then. I 
fear it would not affect the opinion which has been promul- 


gated. 

Mr. ALLISON. The object I have in suggesting the amend- 
ment is that we shall not be committed by our vote here to 
what was said or what was understood in 1890. 

Mr. HALE. Let me comprehend the Senator. Let me see 
how it will read if these words are stricken out. 

Mr. ALLISON. I do not think it will at all affect the object 
of the Senator from North Dakota. 


Mr. HANSBROUGH. It would then read: 

That paragraph 234 of the act * > œ shall not be held to be 
affected by the provisions of section 30 of said act. 

Now, the question is whether, if we adopt the amendment in 
that form, it will relate back to the opinion of Atorney-General 
Moody with respect to wheat. Would it not relate to some 
opinion that might be rendered in the future? That is the 
question in my mind. 

Mr. ALLISON. The opinion that has been rendered by the 
Attorney-General probably would not be affected as an opinion, 
but this legislation would affect the statute in the future be- 
cause it construes that statute in opposition to the opinion of 
the Attorney-General. 

Mr. HANSBROUGH. Let me ask the Senator from Iowa a 
question. He has been a distinguished member of this body for 
a great many years. Ile is on the Committee on Finance. He 
had much to do with the three tariff bills to which I referred 
this morning. Does the Senator say to the Senate that it was 
his intention when he voted to place the duty of 25 cents a 
bushel on wheat that it should be nullified by the opinion of the 
Attorney-General construing section 30? 

Mr. ALLISON. I will say this in answer to the Senator. 
By the act of 1890, which was passed after long discussion both 
here and in the other House, it was intended that the drawback 
features of the tariff should be greatly enlarged. That it was 
intended that they should apply to this, that, or the other para- 
graph in the schedules, I would not undertake to say. But I be- 
lieve that the phraseology employed in the act of 1890, and the 
act of 1894, and the act of 1897, had, and was intended to have, 
a wider scope than was given to it by the argument of the Sen- 
ator from North Dakota. 

I am somewhat fortified in that opinion by an extract which I 
find in the opinion of Attorney-General Moody upon this ques- 
tion, from our beloved, departed friend, President McKinley, who 
was then chairman of the Committee on Ways and Means in 
the House of Representatives, and who in the debate stated the 
aim and purpose of this provision. 

Mr. HANSBROUGH. The Senator, of course, sees that the 
time is very limited. I have asked that the opinion be pub- 
lished in the Recorp. On consultation with others interested in 
this matter I will yield to the suggestion of the Senator from 
Iowa that those words be stricken out. 

Mr. ALLISON. Then I will merely ask that Mr. McKinley’s 
observations, made in the House, may be read in connection with 
the proper construction of section 30 of the act of 1897. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read as follows: 


The bill— 
Said Mr. McKinley— 


proposes that the American citizen may import any product he desires, 
manufacture it into the finished article, using in part, if necessary, in 
such manufacture domestic materials, and when the completed 
is entered for export refunds to him within 1 per cent of all 
he paid upon his imported materials. 
hat is, we give to the capital and labor of this country 8 

free trade in all foreign materials for use in the markets of the worl 
We do not require that the product shall be made wholly of the for- 
eign material. Already, under special provisions of laws and regula- 
tions of the Treasury partment, parts of the finished product made 
here and attached to the finished article does not deprive the exporter 
of his drawback. 

We have extended this provision and in every wa 


possible liber- 
alized it, so that the domestic and foreign product can 


combined and 
still allow to the ht rad pe 99 per cent upon the duty he pays upon his 
foreign material intended for export, which is, in effect, what free 
traders and our litical opponents are clamoring for, namely, free 
raw material for the foreign trade. And if you are desirous of seeing 
what you can do in the way of entering the foreign market, here is 
the opportunity for you. 
* * s . * * * 
provision be adopted, disposes of what has 
an almost unanswerable argument that has 
been presented by our friends on the other side, that if we only had 
free raw material we could go out and capture the markets of the 
world. We give them now within 1 r cent of free raw material, 
and invite them to out and capture the markets of the world. 
. 0 eo Will the gentleman permit me to ask if that also ap- 
es to woo 
. Mr. MCKINLEY. Yes; it applies to anything which they choose to 
import for purposes of manufacture. S 


Mr. PATTERSON. Mr. President 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from Colorado [Mr. 
PATTERSON] to the amendment. 

Mr. ALLISON. Mr. President, I have not yielded the floor. 
1 desire to say a word or two more upon this question before a 
vote is taken. I will, in the beginning, say that I think it is an 
amendment which ought not to be considered upon an appro- 
priation bill. But as the Chair has made a ruling that the 


It completely, if the 
sometimes seemed to be 
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amendment is not general legislation, I, of course, yield. I 
think it not only general legislation, but important legislation. 

The reason why I asked that the words “was not intended 
and” be stricken out, is that I wish to confine this legislation to 
the exact phraseology now proposed, namely, that it shall be 
confined to paragraph 234, and as that paragraph is affected by 
section 30 of the act. I do that because I recognize that the 
duty on wheat, applying as it does to Canadian wheat, which is 
in close proximity to our wheat growers, is practically nullified 
by section 30 of the act and, therefore, our wheat producers 
have a strong equitable case. But I do not wish by any phrase- 
ology or construction of language that this provision shall be 
extended. I do not know, and I think none of us can know, the 
extent to which a change of law as respects the ruling of the 
Attorney-General may go. 

Mr. HANSBROUGH. If we included all articles, of course it 
would go to the full extent of the whole list. 

Mr. ALLISON. Yes; it would go to the whole list. 

Mr. HANSBROUGH. But we specifically say “paragraph 
234,” the one relating to wheat alone. 

Mr. ALLISON. I understand. 

Whatever may be said of these provisions, they have had the 
effect very greatly to enlarge the drawback system in connection 
with our tariff, and they have enabled us, I am sure, greatly to 
increase our manufactures for exportation. Drawbacks have 
been allowed in many cases of manufacture, not only as sug- 
gested by the Senator from Colorado [Mr. PATTERSON], but in 
nearly every branch of manufacture, and under these provisions 
and other liberal provisions we have largely extended our ex- 
port trade. 

I do not wish to interfere with that export trade without care- 
ful study of all the conditions and of all the relations of the 
tariff to that trade, and I submit that we can not afford to at- 
tempt to do that on an agricultural appropriation bill. It 
would practically be a revising of our tariff, and I think we will 
have time enough to do that in future years, without dealing 
with it now. 

So, Mr. President, I shall interpose no objection to the con- 
sideration of this paragraph as it now stands with the modifica- 
tion made by the Senator from North Dakota. 

Mr. PROCTOR. I feel compelled to move to lay the proposed 
amendment of the Senator from Colorado on the table, and I 
make that motion because I feel that this whole matter has 
no place on the agricultural appropriation bill. But the original 
proposition having been fully discussed, I do not object to it. 

Mr. PATTERSON. Mr. President 

Mr. PROCTOR. But I hope there will be no extension of it. 

Mr. PATTERSON. I raise the point of order that you can 
not lay on the table an amendment to an amendment without 
carrying the entire proposition. 

The PRESIDENT pro tempore. The Chair is of the opinion 
that the rule is just the other way. 

Mr. MALLORY. I ask to have the amendment of the Sena- 
tor from Colorado again read. 

The PRESIDENT pro tempore. The amendment of the 
Senator from Colorado to the amendment will be stated. 

The Secretary. It is proposed to add at the end of the 
amendment the following words: 

Nor shall rebates provided for in existing revenue laws be made on 
imports which when blended with domestic products can not be 
mechanically or analytically separated and determined. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from Vermont to lay on the table 
the amendment to the amendment. 

Mr. PATTERSON. Mr. President, the Senator from Ala- 
bama [Mr. Morcan] requested that I make a statement as to 
the effect of my amendment, and I should like the privilege 
of doing so. I am a little astonished that the Senator from 
Vermont should exclude an expression of the Senate upon an 
amendment of this character, to an amendment, when its pur- 
pose is to make general a tariff rule that the Senator from 
North Dakota would apply to a specific commodity, and I should 
like the privilege before the vote is taken, if I may be permitted, 
to make a statement as to the effect of my amendment. 

The PRESIDENT pro tempore. Does the Senator from Ver- 
mont withdraw his motion? 

Mr. PROCTOR. I do not think the Senator from Colorado 
should be surprised that I am a little anxious to see the termina- 
tion of this bill. These matters have no proper connection with 
it whatever. 

Mr. PATTERSON. The Chair has ruled differently. 

Mr. PROCTOR. I withdraw the motion for a very brief 
explanation, and as it is now a quarter of 2 o'clock it must be 
very brief. f 

Mr. PATTERSON. We can do as we did yesterday—go into 


‘ 


legislative session immediately after the adjournment of the 
impeachment court, and I imagine the Senator from Vermont 
sees the end of his bill very well in sight. I shall be as brief 
as I can in making the explanation. It is a matter of very 
considerable importance. 

The PRESIDENT pro tempore. The motion to lay on the 
table is withdrawn. The Senator from Colorado is recognized. 

Mr. PATTERSON. Mr. President, my amendment, over 
which the discussion arises, proposes to bring the revenue law 
back to its status of 1894 in the matter of rebates and as it was 
left by a decision of Mr. Attorney-General Olney. There has 
been no legislation since 1894 to affect that decision. Decisions, 
however, have been rendered by Attorneys-General that have 
materially modified the decision of Attorney-General Olney. 
So the complaint which is made by the senior Senator from 
Iowa that this is an attempted material modification of the 
revenue act is not very well founded in view of the fact that it 
simply brings the revenue act back to where Attorney-General 
Olney left it as far as this particular question is concerned. 

The controversy arose in 1894 over the matter of rebates upon 


imported articles, and it arose over ores imported, I understand, 


from old Mexico into the United States. The law of rebates, 
without giving its exact language, requires that where imported 
commodities are blended in manufacture with domestic articles 
the law of rebates shall not apply unless the imported article 
in the manufactured article can be determined by analysis or 
mechanical methods. 

Mr. HANSBROUGH. By the senses? 

Mr. PATTERSON. By the senses. That language was placed 
in the law of rebates for the purpose of preventing the commis- 
sion of frauds upon the Government in securing rebates. The 
question went to Attorney-General Olney in the case of im- 
ported lead ores, the demand being that the rebate should be 
permitted on Mexican ores when the lead in them was blended 
with the lead in American ores in the process of reduction. 
Attorney-General Olney's decision was in effect that 90 per cent 
of the manufactured lead was the imported lead and but 10 per 
cent was the domestic lead, but that the amount of imported 
lead could not be determined by the senses—by mechanical or 
analytical processes; and he held because of that fact that such 
imported lead ores were not within the meaning of the law 
and the rebate upon such ores could not be permitted. 

That continued to be the law until a change of Administration, 
when in another lead-ore case the succeeding Attorney-General 
held directly contrary to Attorney-General Olney and allowed 
the rebate and ruled that the amount of lead in the imported 
lead ores might be shown by affidavit or otherwise. ‘That has 
been the ruling and that has been the law ever since. ; 

By a late decision of Attorney-General Moody it was made 
applicable to imported wheat, upon which I believe the duty is 
20 per cent ad valorem; and although imported wheat ground 
into flour with domestic wheat was incapable of determination 
so far as the foreign article was concerned 

Mr. SPOONER. Identification. . 

Mr. PATTERSON. Because it was incapable of identifica- 
tion—that is a better word—the Department allowed the re- 
bate. That has been the law as to imported wheat, as to im- 
ported lead ores, and perhaps other articles since the overruling 
of the decision of Attorney-General Olney. 

Now, the amendment of the Senator from North Dakota is 
practically that that ruling shall not apply to wheat; that be- 
cause when ground the flour of that wheat mingled with the 
flour of the domestic wheat can not be determined. Therefore 
the law of rebate shall not apply to wheat. 

My amendment is to bring the whole subject back to the ruling 
of Attorney-General Olney. We want that rule applicable not 
only to imported wheat, but we want it applicable to imported 
lead ores. 

I wish to say that the importation of lead ores, merely that 
the lead that is in them may be smelted out, is not to any very 
great extent an encouragement of American manufactures. It is 
merely bringing ore from a foreign country into this and 
mingling that ore with the American ores, and taking from both 
ores the metals they contain. 

The metal can hardly be said to be a manufactured article. 
The process the ore undergoes is the separation of the òres into 
some of their component parts. 

Now, what is the effect of this ruling of the Department upon 
the lead-ore producers of the United States? It does not protect 
them; it injures them; it tends to destroy them. The smelting 
trust need not depend any longer for their fluxing lead ores 
upon the American miner; but, owning all the smelters of the 
country and being a large owner of mines in Mexico and prob- 
ably in South American countries, that produce great quantities 
of lead ores, they bring those lead ores into this country free of 
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duty, and the necessity of purchasing the lead ores of the 
American miner, and thereby encouraging the American miner, 
no longer exists. 

Now, Mr. President, my amendment, as I said, simply brings 
the tariff law back to where Congress left it in 1894, as that 
law was construed by Attorney-General Olney. It interferes 
in no way with any subsequent act of Congress upon the sub- 
ject. 

The mining industry in a very great section of the country 
is of as much importance as the wheat-raising industry, and all 
I ask Is, not that the miner shall be particularly selected as the 
object of justice upon the part of the Government, but that 
the wheat raiser and the ore producer and those engaged in 
any other industry that may be affected in the same manner 
shall have the benefit of this declaration by Congress. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from Colorado [Mr. 
PATTERSON]. 

Mr. PATTERSON. On that amendment I ask for the yeas 
and nays. 

Mr. PETTUS. Before the vote is put, I wish to make the 
point of order in the language of the rule. I made a mistake in 
speaking of new legislation. I make the point of order now 
that “no amendment which proposes general legislation shall 
be received to any general appropriation bill.” 

The PRESIDENT pro tempore. That point of order was 
made before, and overruled by the Presiding Officer who then 
presided in the Senate. The Senator from Colorado [Mr. Pat- 
TERSON] demands the yeas and nays. 

Mr. BLACKBURN. Let us have the yeas and nays. 

Mr. ELKINS. I should like to have the amendment read. 

Mr. PETTUS. Mr. President, I make another point of order: 

Nor shall any amendment not germane or relevant to the subject- 
matter contained in the bill be received; nor shall any amendment to 
any item or clause of such bill be received which does not directly re- 
late thereto. 

The PRESIDENT pro tempore. Is that point of order made 
against the amendment offered by the Senator from Colorado? 

Mr. PETTUS. No, sir; it is against the amendment offered 
by the Senator from North Dakota. 

The PRESIDENT pro tempore. It is too late to make it 
against that amendment. The point of order was made against 
that amendment and overruled, and it is too late now to make 
it again against that amendment. If the amendment offered by 
the Senator from Colorado is adopted and that amendment is 
amended, then that point could be made. 

Mr. PROCTOR. I move to lay the amendment of the Sen- 
ator from Colorado on the table. I yielded to him for some 
remarks, 

Mr. PATTERSON. I have asked for the yeas and nays. 

The PRESIDENT pro tempore. The Senator from Colorado 
has demanded the yeas and nays. Is there a second to that 
demand? 

The yeas and nays were ordered. 

Mr. HOPKINS. Before the yeas and nays are called can we 
have the amendment read? 

The PRESIDENT pro tempore. The Secretary will read the 
amendment. 

The SECRETARY. Add at the end of the proposed amendment 
the following words: 


Nor shall rebates provided for In existing revenue laws be made on 
imports which when blended with domestic products can not be me- 
chanically or analytically separated and determined. 


The PRESIDENT pro tempore. The Secretary will call the 
roll. j 
Mr. PATTERSON. What is the roll being called on? 

The PRESIDENT pro tempore. On the amendment offered 
by the Senator from Colorado. 

Mr. PATTERSON. Is the vote on the motion to lay on the 
table or on the amendment? 

The PRESIDENT pro tempore. It is on the Senator’s 
amendment. 

Mr. PATTERSON. Directly on the amendment? 

The PRESIDENT pro tempore. Directly on the amendment. 

The Secretary proceeded to call the roll. 

Mr. PETTUS (when his name was called). I desire to know 
if tbe junior Senator from Massachusetts [Mr. CRANE] has 
voted. 

The PRESIDENT pro tempore. The Chair is informed that 
he has not. s 

Mr. PETTUS. I withhold my vote, being paired with that 
Senator. 

The roll call was concluded. 


Mr. CLAPP (after having voted in the negative). I observe 
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the absence of my pair, the senior Senator from North Carolina 
[Mr. Srarsrons], and I feel constrained to withdraw my vote on 
that account. 

Mr. BEVERIDGE (after having voted in the negative). I 
voted inadvertently. I observe that my pair, the senior Sena- 
tor from Montana [Mr. CLARK], is not present. Therefore, I 
withdraw my vote. 

Mr. DILLINGHAM. I have a general pair with the Senator 
from South Carolina [Mr. TTLMAN]JI. If he were present, I 
should vote “ nay.” 

Mr. ELKINS (after haying voted in the negative). I am 
paired with the junior Senator from Texas [Mr. Barry], and I 


withdraw my vote. 

Mr. MORGAN. Has the senior Senator from Indiana [Mr. 
FAIRBANKS] voted? 

The PRESIDENT pro tempore. The Chair is informed that 
he has not. 
I am paired with that Senator, and I with- 


Mr. MORGAN. 
hold my vote. 

Mr. BLACKBURN (after haying voted in the affirmative). 
I voted in the absence of my pair, the senior Senator from 
coir [Mr. McCOMAS], and. I ask leave to withdraw my, 
vote. 

Mr. HOPKINS (after having voted in the negative). Has 
the junior Senator from North Carolina [Mr. Latimer] voted? 

The PRESIDENT pro tempore. The Chair is informed that 
he has not. 

Mr. HOPKINS. Then I withdraw my vote. 

Mr. BERRY. I ask if the Senator from Minnesota [Mr. 
NELSON] has voted? 

The PRESIDENT pro tempore. The Chair is informed that 
he has not. 

Mr. BERRY. I am paired with the Senator from Minnesota 
(Mr. NELSON]. 

The result was announced—yeas 18, nays 34, not voting 38. 


YEAS—18. 
Bate Culberson Mallory Stone 
Carmack Dubois Martin Taliaferro 
Clarke, Ark. Foster, La. Overman Teller 
pond eCreary Patterson 
Cockrell McLaurin Stewart 

NAYS—34. 
Alger Dietrich Kean Platt, N. Y. 
Allee ‘oraker Kearns Proctor 
Allison Foster, Wash, Kittredge uarles 
Ankeny Frye Lodge cott 
Ball Fulton Long Smoot 
Bard Gallinger McCumber Spooner 
Burnham Gibson Millard Wetmore 
Cullom Hale Perkins 
Dick Hansbrough Platt, Conn. 

NOT VOTING—=3s8. 

Aldrich Clark, Wyo. Gorman Morgan 
Bacon Crane Hawley Nelson 
Bailey Daniel Heyburn Newlands 
Berry ee ad Hopkins Penrose 
Beveridge Dillingham Knox Pettus 
Blackburn olliver Latimer Simmons 
Burrows Dryden McComas ‘Pillman 
Burton Elkins McEner Warren 
2 7175 5 Fairbanks Mitchel 
Clark. Mont. Gamble Money 


So Mr. Parrrxsox's amendment was rejected. 
Mr. PROCTOR. I shall ask that the bill be taken up imme- 
diately on the conclusion of the impeachment proceedings to-day. 


IMPEACHMENT OF JUDGE CHARLES SWAYNE. 


The hour of 2 o’clock having arrived, Mr. PLATT of Connecti- 
cut assumed the chair. 

The PRESIDING OFFICER (Mr. PLATT of Connecticut). 
The Senate is now sitting for the trial of the impeachment of 
Charles Swayne, United States judge in and for the northern 
district of Florida. The Sergeant-at-Arms will make proclama- 
tion. 

The Sergeant-at-Arms made the usual proclamation. 

The PRESIDING OFFICER. The Sergeant-at-Arms will see 
if the managers on the part of the House are in attendance. 

The managers on the part of the House of Representatives to 
conduct the impeachment appeared and were conducted to the 
seats assigned them. 

The respondent, Judge Charles Swayne, and his counsel, Mr. 
Higgins and Mr. Thurston, entered the Chamber and took the 
seats assigned them. 

The PRESIDING OFFICER. The Journal of the last trial 
day will be read. 4 

The Journal of the Senate sitting for the trial of the impeach- 
ment Monday, February 13, was read. 

The PRESIDING OFFICER. In reference to the witness 
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Paquet, the Presiding Officer directed the Sergeant-at-Arms yes- 
terday to telegraph to his attending physician to know his condi- 
tion at this time and to state fully. The following dispatch has 
been received by the Sergeant-at-Arms: 

The Secretary read as follows: 


New ORLEANS, LA., February II, 1905. 
Usrrep Srares Senate, Washington, D. C.: 
Louis P. Paquet enn not leave. Suffering with pneumonia. 
Dr. MAESTRI. 
The PRESIDING OFFICER. Are the managers ready to pro- 
ceed? 
Mr. Manager OLMSTED. We are. I call Mr. James D. Ma- 


— 


James D. Maher sworn and examined. 
By Mr. Manager OLMSTED: 

Question. Mr. Maher, where do you reside? 

Answer. In the city of Washington. 

Q. What is your occupation? 

A. I am assistant clerk in the office of the clerk of the Su- 
preme Court. 

Q. Of the United States? 

A. Of the United States. 

Q. Have you charge of the records and documents which are 
filed in that court? 

A. I am one of the clerks in charge. 

Q. State if you have the transcript of the record in the case 
of Florida McGuire and others against William A. Blount and 
others from the circuit court of appeals, fifth circuit. 

A. I have. 

Q. I think numbered 1202 in the said court. 

A. (Producing paper.) That is the record, sir. 

Q. Certified by the clerk of that court? 

A. Yes, sir. 

Q. Will you state what has been done with this record since 
it reached the Supreme Court of the United States? 

A. It has been printed, sir, in this shape. 

Q. Under a rule of the court? 

‘A. It has been printed in this shape for the use of the court. 

Q. Printed under the 

A. Under the direction of the clerk. 

Q. And under a rule of the court? 

A. Under a rule of the court. 

Q. State whether this 

Mr. HIGGINS. We will admit that the copy is correct and 
save the trouble of any examination of this kind. 

Mr. Manager OLMSTED. Very well. [To the witness.] 
Then that book which you hold in your hand is what the 
Supreme Court of the United States accepts and acts upon as 
the record of the evidence and documents and proceedings in 
that case? 

A. It is. 

Mr. Manager OLMSTED. That is all. [To the witness.] 
Will you let me have that record, please? 

The record was handed to Mr. Manager OLMSTED. 

Mr. Manager OLMSTED. Mr. President, we now offer so 
much of that record as begins on page 455, as printed on the top 
thereof, and from there to the end, being the proceedings in 
the circuit court of appeals upon a motion to strike off a paper 

purporting to be a bill of exceptions signed by the respondent. 
Of course it is possible that as a matter of strict right the whole 
record ought to go in, but I think not. All this voluminous mat- 
ter has reference to proceedings in which nobody here is in- 
terested. We simply want to prove the proceedings upon a mo- 
tion to strike off the bill of exceptions signed by Judge Swayne 
in that case while it was pending in his court. 

Mr. HIGGINS. We have no objection. 

The PRESIDING OFFICER. Do the managers wish it to be 
read at this time? 

Mr. Manager PALMER. We do, sir. 

Mr. THURSTON. Mr. President, so far as we are concerned, 
we will waive the reading of this entire exhibit; but in making 
no objection to the introduction of that portion of this record 
which has been offered, we reserve the right to offer as a part 
of our case any portions of this same record that we 
may desire. $ 

Mr. Manager OLMSTED. Well, I assume that whatever right 
the counsel have would not be waived, but, of course, when they 


attempt to exercise it, it would be subject to such objection, if 
any, as we might have to make at that time. 

I will ask, Mr. President, that the Secretary read the paper 
beginning at the point I have marked, and I will then indicate 
what other parts we should like to have read. 


The Secretary read from page 455, as follows: 


9 States circuit court of appeals, fifth yee circuit, at New 

Orleans. Florida McGuire and Matilda Caro v. William Fisher, Wil- 

liam A. Blount, et, al. No. 1202. Writ of error, United States cir- 
euit court, northern district of Florida. 


1. The defendants in error move to strike the paper copied in the 
3 to be a bill of exceptio: beca 
0 


ns, use: 
The said — o 1 25 — — by the judge of circuit court a o, 


in eae in error in the perfection of their writ of 
7 of one B. T. Davis, 

Attorneys for comp ts in error, with the direction that 

it it should co be ve as a ines of exceptions — on certain pomes of 


differences then between the counsels for the e par- 

ties as to what said bi should. contain should be determ taaa by the 

said < pise That thereafter the attorneys for the ‘ore ive parties 
all of such differences but two, the said E. T. 


e, and 

attorneys for the parties resubmit the same 2 the said Tolgo end 

said E. T. Davis returning the pen order that he might 
decide ae the said two contentions still open between the attorneys 
for the parties; that ene Sy the bald jad decided such contentions 
in favor of the defendan error, and rebslivered ts e said paper to 
the said B. T. I that tt shoald not be used 
as a bill of prep reend — . pers, covered by the said two con- 
tentions of the a ts in error, should have been in- 
serted tut that the sald ie Ts Davis» 8 in or 


ntending not 
exceptions bob oy Bo clerk LF. the torn a a 
rotest the attorn 
cured ai pr 2 0 e endants in error, 
should be included r “and ant Megs 2 Shain of towed bili ne 


which is in this court — — cme 


tions does 
not contain the said ordered 
there! papers 


the said judge = inserted 


Mr. Manager OLMSTED. Mr. President, I will not ask for 
the further reading of that. Of course, it will all be printed in 
the Recorp. I will now ask the Secretary to read—but I will 
state first, Mr. President, that this is offered in support of the 
sixth and seventh articles for the purpose of showing that the 
respondent was residing and transacting the business of his 
court at Guyencourt, in the State of Delaware. 

The PRESIDING OFFICER. In support of the sixth and 
seventh articles? 

Mr. Manager OLMSTED. In support of the sixth and sev- 
enth articles, and for the purpose of negativing the allegations 
or averments of the respondent’s answer to the effect that his 
absence from his district did not impede the course of justice or 
work disadvantage to the public. 

Now, I will ask that the Secretary read the paper entitled 
F,“ on page 468. 

The Secretary read as follows: 


Page 468, subheading “F:” 
F. 


Judge's chambers, United States district weg Page district of 
Florida. Charles Swayne, ju 
GUYENCOURT, DEL., 8 Mo., 26th, 1902. 


W. A. Brouxr, Esq., Pensacola, Fla. 


Dran Sm: I inclose your objections and Mr. Davis“ oe in re 
bill of exceptions in Florida McGuire ease. Also copy of le I send 
to Mr. Davis, that explains the matter. 
Yours, truly, CHAS. SWAYNE. 
Mr. Manager OLMSTED. Also the paper entitled G.“ 
The Secretary read as follows: 


G. 


AveustT 29, 1902. 
Florida McGuire v. Wm. Fisher et al. 
E. T. Davis, Esq., City. 

Dran Sır: Inclosed pan e n eee ne, 
which he asked me to hand this mor to with other papers con ed 
in a letter to 29 received morn m I have written Judge Swayne 
objecting to — agoj 1 without having 
verified or * the dbzsetiens which I made, and without being 
convinced that all of the papers used at the trial were copied into the 
bill of exceptions. 

Yours, very truly, W. A. BLOUNT. 

(Inclosures.} 


Mr. Manager OLMSTED. Now, the letter marked H.“ 
The Secretary read as follows: 
II. 
Judge's chamber, e States district court, northern district of 
Florida, Charles Swayne, judge. 
GUYENCOURT, DEL., 8 Mo. 29th, 1902. 
W. A. BLOUNT, Esq., Pensacola, Fla. 

Dran SIR: I have yours of 25th and have written Mr. Davis in this 
mail. Unless you ferences —.— to send me the bill of extns. again and I 
will pass on * s 

Yours, tru CHAS. SWAYNB. 


Mr, Manager OLMSTED. Also “I.” 


1905. 
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The Secretary read as follows: 
“nr” 
McGuire v. Fisher et al. 888 chamber, United States district 
court, northern district of Florida, Charles Swayne, judge. 
GUYENCOURT, DEL., 9 Mo. 3d, 1902. 
W. A. BLOUNT, Esq., Pensacola, Fla. 
Dear Sin: Yours of 29th at hand in re bill of exs. Fla. McGuire 
case, 


appeals if he does not 
in its present shape. 
Very truly, yours, CHAS. SWAYNE. 


Mr. Manager OLMSTED. I do not think it necessary to 
8 the time of the Senate by reading further. Call E. T. 

avis. 

The PRESIDING OFFICER. How much of this record do 
the managers desire to have appear in the Recorp—from what 
page to what page? 

Mr. Manager OLMSTED. Beginning on page 455, about the 
middle, where the figures “460” appear upon the left margin— 
from there on to the end. 

Mr. SPOONER. Mr. President, I wish to inquire, through 
the Chair, whether I correctly understood the managers as 
offering this as bearing on the question of residence—on the 
articles of impeachment relating to the question of residence? 

Mr. Manager OLMSTED. Les, sir. 

The PRESIDING OFFICER. It bears on the question of 
residence, and is to rebut the claim that no inconvenience was 
suffered by the absence of Judge Swayne from Florida. 

The portion of the record referred to is as follows: 

United States circuit court of secret fifth judicial circuit, at New Or- 
eans. Florida McGuire and Matilda Caro v. William Fisher, Wil- 


1 A 

liam A. Blount, et al. No. 1202. Writ of error, United States 

circuit court, northern district of Florida. 

1. The defendants in error move to strike the paper copied in the 
transcript, purporting to be a bill of exceptions, because— 

The said paper, though ed by the judge of circuit court a quo, in 
order to te pinnaa n error in the perfection of their writ of 
error, was placed by 
one of the attorne 


differences n 
as to what said bill 
judge. 


then pe ding between the counsels he 
should contain should be determined by the said 
tive ae adjusted 
vis yielded to all of 


ties ; 
of the 


wise maki 
tions, and 
cluded, and intend 
exceptions with the 
nst the protest of the attorneys of the defendants in error and the 

command of the judge, that the said alleged bill of exceptions should be 
included in and made a part of the transcript of the record which is in 
this court; and that the said all bill of exceptions does not contain 
the said papers ordered by the said judge to be inserted therein. 

2. That the .paper Lad yeh ae to be a bill of exceptions, a copy of 
which is in the transcript of the record of this court, is not the same 

per Mg by the judge of the court below, but that the paper signed 
By since it was signed by him, been materially altered by the 
. Davis, one of the attorneys t 
serting therein certain material papers, and by omitting therefrom 
certain material matters; and tha e paper in the transscript, pur- 

“Kenny Her be a bill of exceptions, is not the paper signed by the said 
5 


‘or the plaintiff in error, by in- 


t has been altered as aforesaid. 
hat the said paper, purporting to be a bill of exceptions, has not 
been approved by the {pdge of the court below, and was filed in said 
court and inserted in the transcript of the record now on file in this 


court without his consent and against his opro Pgs prea 


A. C. BLOUNT, Jr., 
BLOUNT & BLOUNT, 
Attorneys for Defendants in Error. 


(Indorsement: No. 1202. Florida McGuire et al. v. William A. 
Blount et al. Motion of defendants in error to strike bill of exce 
tions. United States circuit court of ap ed January 2, 1908. 
Charles H. Lednum, clerk. Blount & Blount, Pensacola, Fla.) 


Certificate of Hon. Charles Swayne on motion to strike bill of excep- 


ions. 
United States circuit court of 8 fifth circuit. No. 1202. Flo- 
rida McGuire et al. v. William A. Blount et al. Filed January 2, 1903. 
United States circuit court of appeals. Tea January 12, 1 

HA: 


3. 
RLES H. LEDNUM, Olerk. 
In United States circuit court, State of Florida. Florida McGuire et 
al. v. William Fisher et al. 


nudge of said court, do hereby certify that I have 
iliam A. Blount, dated December 13, 1902, re- 
to settle the bill of exceptions in this case. 


ed to the same purporting to be signed by 


I, Charles Swayne, 
read the affidavit of 
lating to the proceedi 
That the letters atta 


als pur-. 
of which copies are attached to the 
sand 6, 3 1 8 from E. T. or 
s in error in case, a proposed 0 
lount & Blount, objections to the same. That I 
disposed of such objections on or about June 16, 1902. sustaining all of 


me were py ies and sent me, and that I received the o 
rting to have been sent hi 
said davit. That before 


one of the counsel for 
exceptions, and from 


the said Davis to make his bill of exceptions con- 
That the said Davis, in the latter 8 
o the 


them, and directing 
form to the said objections. 
August, presented the bill of ee to me as conformi 
directions which I had given, and I, desiring to expedite the t 
the said bill, and assist the plaintiffs in error as much as possible in so 
doing, signed the same, and sent it to the said Davis by mail, I then 
being at Guyencourt, Del. 

I, however, wrote to him that if there were any differences between 
him and Blount & Blount, attorneys for defendants in error, the sign- 
ing of the bill by me was subject to the adjustment of such differences. 
and that he was not to use the same until such differences, if any had 
been adjusted, and directing him that unless he and the said lount 
should agree fully to return the bill of exceptions to me again and I 
would pass on the differences. He did so send it to me, and the said 
William A. Blount sent to me his objections thereto, and the sald Davis 
his replies to such ae age and I decided as I had decided in June, 
1902, that the bill d not contain all the papers which had been 
offered at the trial, and which should be inserted in the bill, and I 
returned it to the said Davis with instructions to insert the plats and 
protocols mentioned in the last exceptions of Blount & Blount before 
using the bill, and I sup; that such insertions had been made until 
I learned from Blount Blount and the clerk of this court that the 
said Davis insisted that because he had in possession a bill of ex- 

tions signed by me he was entitled to use it, although it did not con- 
tain the papers which he had been instructed to insert in it and that 
he had procured that the clerk should Insert it without such papers. 
The position of the said Davis with reference to the matter is shown 
by his letter to me, which is hereto attach marked Exhibit A.” 

In witness whereof I have hereunto si e and caused the 
clerk of said court to affix the seal the this 1 

[SEAL.] CHAS. SWAYNE, Judge. 

A. 


Hon. CHARLES SWAYNE, 
Guyencourt, Del. 
Dran Sin: After further investigation of the law I find that it is 
now too late to amend, change, or alter the bill of exceptions. After 
they are . ange and filed the defendants can apply for a writ of cer- 
tiorari to the circuit court of eee and if their exceptions are well 
taken the court will order such documents as they refer to to be made 
up and included in the record. I cite you Mich. Ins. Bank v. Elder (143 
.S., 298), and also Sutherland v. R (57 Fed. Rep., 467). 
Yours, very truly, 
E. T. Davis. 


(Indorsement:) No. 1202. Florida McGuire et al. v. Willlam A, 
Blount et al. Certificates of Hon. Charles Swayne on motion to strike 
bill of exceptions. United States circuit court of appeals. Filed Jan- 


uary 2, 1903. 
CHARLES H. LepnuM, Clerk. 


Affidavit of W. A. Blount on motion to strike bill of exceptions. 


United States circuit court of appeals, fifth circuit. No. 1202. 
Florida McQuire et al. v. William A. Blount et al. Filed January 2, 


United States circuit court of appeals. Filed January 12, 1903. 
CHARLES H. Lepnum, Olerk. 


United States circuit court of ATI fifth judicial circuit, 
Orleans. Florida MeGuire and Matilda Caro v. William 
William A. Blount, et al. No. 1202. 


Before the subscriber 1 appeared William A. 8 who, 
being duly sworn, says t he was one of the counsel for the defend- 
ants in error in this cause on the trial thereof in the court below, 
that the said trial took place on the Sa of „ 1902, before 
a jury, which resulted in a verdict for the defendants, defendants in 
error herein; that in April, 1902, E. T. Davis, one of the attorneys 
for the plaintiffs below, plaintiffs in error herein, presented to afiant 
a proposed bill of exceptions in this case; that on April 23 affiant 
delivered to the said Davis 8 to such proposed bill, upon the 
ground that more than thirty documents offered on the trial had been 
omitted, including certain plats and protocols. A copy of the said 
objections is hereto attached and marked Exhibit A.” The plats 
omitted are those mentioned in objection twelve (12), and the 
cols in objection eighteen (18). That thereafter, on May 28, 1902, the 
said E. T. Davis presented to affiant an amended propos bill, in 
answer to which e affiant filed objections upon e ground that 
there were still many 1 7 0 and documents, more thau twenty in 
number, which were omitted, Including the lats and protocols men- 
tioned. A copy of said objections is hereto attach and marked 
„Exhibit B.“ The plats mentioned are included in objection nine (9), 
and the protocols in objection twelve — 5 

On June 16, 1902, the said judge heard both parties, as to the said 
objections, and sustained them all, and orde that the pers ob- 
jected to as omitted should be inserted in the bill of exceptions; that 
thereafter the said E. T. Davis presented an amended bill of exceptions 
to which the affiant objected on the ground that a large number of 
papers and documents, including the plats and protocols above men- 
tioned, were not, but should be, included, and that certain language 
therein was erroneous and should be changed. A copy of such objec- 
tions is hereto attached and marked Exhibit C,“ and made a part 


at New 
Fisher, 


hereof. The plats and protocols are referred to in the third (3) and 
fourth (4) ob ons from the last. 
Upon the trial there had been offered an original Spanish protocol, 


which was read in evidence before the ity. Instead of making a 
Spr of this the proponent of the said bill had caused a translation 
into Spanish from the English translation, also used on the trial, to be 
made and inserted in the record ‘The fifth (5) objection from the last 
in Exhibit C refers to this. 

That without further submission of the bill of exceptions to the 
direction from the defendants in error, the said Davis 
transmitted the pro bill of exceptions to the Hon. Charles Swayne 
who was then in Guyencourt, Del. Amant, after the transmission o 
the proposed bill of exceptions to the Br and after affiant'’s receipt 
of replication (so called) by the said Davis to affiant’s objections, sent 


affiant, or an 
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th 

bill of exceptions should have been submitted to hi ‘ore 1 
to the | besa A copy of this letter is attached as Exhibit D, and copy 
of the letter to the said judge, transmitting a copy thereof, is attached 


as Exhibit E. 

Thereafter the said judge signed the proposed bill of exception: 

. and returned the same to the Paid Dayis on . - 26. 
902, and wrote to the sald Davis a letter which he transmitted to 
affiant to be handed to the said Davis, and which was transmitted D; 
affiant to the said Dayis on the day of its receipt, to wit: August 29, 
N A Big 2 ine 3 57. Judge's ge riage 5 gear 8 
and mar 5 ^” and a copy o ant's letter 8a avis is 
attached and marked “ Exhibit CTs i 

Affiant has not a copy of the sald judge's said letter to the said 
Davis, but it said substantially that the bill of exceptions was signed 
by the said judge subject to an adjustment of any differences between 
the said Davis and affiant touching the contents of the said bill. 

The said Davis has, of St pat e letter and can produce it. 

On or about September 1, 1902, affiant received a letter from the 
said judge, dated 1 29, 1902 informing affiant that he had 
written to the said vis, that unless he and affiant a fully, 
to send the bill of exceptions again to him (the said judge), and that 
he would pass on the differences between affiant and the said Davis. 
A copy of said letter is hereto attached and marked Exhibit II.“ 
Affiant has not, of course, a copy of letter to the said Davis, but the 
said Davis can produce it. And affiant also received about September 
5, 1902, a letter from the said judge, dated September 3, 1902, which 
is hereto attached, marked Exhibit 1.” 

Thereafter, on September 4, 1902, the said Davis brought to affiant 
the said proposed bill of exceptions, with the uest that he and affiant 
should go over and endeavor to adjust their varlous contentions. After 
going over the bill the said Davis yielded to all the objections of the 
afflant except two, which related to the plats and protocol before men- 
tioned. He thereupon changed certain parts of the bill of exceptions 
as it then stood by striking out parts thereof, as is shown by his letter 
to the said judge dated September 5, 1902, attached hereto as Exhibit J. 
The said Davis proposed to submit these two matters to the judge, to 
which affiant consented, although in June, 1902, the judge had decided 
that these plats and protocols should be inserted in the bill of excep- 
tions. Accordingly, the said Davis sent the bill to the said Judge, who 
was then at Guyencourt, and afflant wrote on September 5 to said 
judge a letter, a copy of which is attached and marked “ Exhibit K.“ 
A cop of the objections mentioned in the letter is attached and marked 
Exhibit L.” pon the receipt of the proposed bill of exceptions the 
said judge decided that the plats and protocols heretofore mentioned 
should be inserted in said bill, and so wrote to afiant in a letter dated 
September 12, 1902, in which he said that he had “returned record to 
Mr. Davis, with instruction to insert the plats and protocols before 
using it.” The said letter is hereto attached as Exhibit M. Affiant, 
of course, has not the letter to the said Davis, but he, the said Davis, 
can produce it. Affiant attaches copies of two other letters written b. 
Da oa; sng 3 September 2, 19⁄2, and September 5, 1902, mark 

+ 4. = 

That upon the receipt of the smd bill of exceptions the said Davis 
without inserting the said plats and protocols therein, placed the same 
in the hands of the clerk of the circuit court, and demanded that the 
same should be copa as it stood in the transcript, although he knew 
that it did not contain the said plats and protocols, and although affiant 
protested to him, the said Davis, against the copying of the said bill 
of exceptions until the said plats and protocols were inserted; and 
the said clerk copied the said transcript of the bill of exceptions, which 
is before this court,-in its state as altered, after the said judge had 
signed the same, and without the insertion of the said eae and proto- 
cols; such copy ng being done against the protest of the afflant. The 
said plats and protocols have not been inserted in the said bill of ex- 
ceptions, and are not now in the transcript of the record before this 


to the said Davis a letter dated August 25, 1902, my wir 
m 


court. 
W. A. BLOUNT. 
so to and subscribed before me this 13th day of December, A. D. 
[SBAL.] A. C. BINKLEY, Notary Public. 


A. 


In United States circuit court, northern district of Florida. Florida 
McGuire and Matilda Caro v. William Fisher et al. Objections to 
bill of exceptions proposed by plaintiffs in this suit. 

It will be remembered that this case went off on a direction of a 
verdict by the judge, and in order that it may be property reviewed the 
court above must have all the testimony given upon the trial below be- 
fore it, as otherwise it would be unable to tell whether the court was 
justified in its 1 direction or not. 

There are omitted from the bill of exceptions the following papers— 

ssibly others—but the following papers upon the face of the proposed 

ill of exceptions to have been offered, and yet are not set out in the 
pill. The defendants insist that each and every one of them shall be 
set out in extenso, to wit: 

1. Original Spanish will of Gabriel de Rivas, and the probate thereof. 

2. Certified copy in Spanish of such will and probate. 

8. Translation of such will and probate. 

4. Original Spanish proceedings by Maria Morena for the sale of 
Edward Towns & Co. of a lot in the city of Pensacola. 

5. Certified copy in Spanish of such proceedings. 

6. A translation of such pr ings. 

7. Original Spanish proceedings showing the sale of the property in 
controversy. 

8. A translation thereof, in English. 

9. Page 332 of Book A of the proceedings of the Commissioners for 
the settlement of land claims in West Florida. 

10. Page 333 of the same book. 

11. Statement by Joseph E. Caro, keeper of the public archives, under 
his hand and seal, being an abstract of the property in controversy. 

12. The plats certified by Joseph E. Caro, keeper of such archives, of 
ma lands confirmed by the Commissioners, including the land in con- 

oversy. 

13. Page 103, volume 4, American State Se yrs 

14. Ack of Congress, April 22, 1826, page 156, vol. 4, U. S. Statutes 


at lar 

15. Certified copy of deed from Gregorio Caro to James Fitzsimmons, 
Samuel Smythe, and John Chabeaux. 

16. Certified copy of the deed from James Fitzsimmons to John 


Chabeaux. 
17. Certified copy of deed of partition between John Chabeaux, Louis 
Doquemil de Morant and Laurent Millaudon. 


18. The protocols in the original Spanish, ten or twelve in number, 
found with the protocol showing the testamentary proceedings divesting 
the proper in controversy out of Maria Moreno, executrix, and vest- 
ing t Gregorio Caro, such originals having been offered together 
e de ivan’ of th in 

. Spanish gran jabriel de Rlvas o e proper controve 
1 ps map or plan reer sperato Pp property sd 

20. e plan or map o e new c of Pensaco made b. 
W offered in evidence. i 7 EP * 7. Georgo 

21; e map or plan of the new c of Pensacola, made by Harding 
ge Cerkiteg ony ar the petiti 34 I. Gare, 8. : 

22. Cer copy of the petition of A. V. Caro, to the circuit court 
of Escambia County, Fla., to award to him the property known as the 
Ahrens property.” 

23. Decree under such petition. 

24. Certified copy of bill in chancery in Escambia County circuit 
court, in the case of W. H. Davidson et al v. J. C. Petterson et al. 

25. Answer in the same case. 

26. Decree in the same case. 

27. Deed from Runyan heirs to Florida McGuire. 

28. The various deeds deraigning the title from Smythe, Chabaux, 
and others to the trustees of the Pensacola City Com any. 

29. The deed from the said trustees to the Pensacola City Company, 


a corporation. 

30. The various deeds introduced in evidence by Thomas C. Watson, 
William A. Blount, and William Fisher, showing deraignment of title 
to portions of the land in controversy from the Pensacola City Com- 
pany to them, and showing the instruments under which they claimed. 

LOUNT & BLOUNT, 


B 
Attorneys for William Fisker and Others. 
B. 


In United States circuit court, northern district of Florida, at Pensa- 
cola. Florida McGuire and Matilda Caro v. William Fisher et al. 


The defendants make the following objections to the bill of excep- 
tions 5 to them through their attorneys, Blount & Blount, on 
May 28, 1902, to wit: 

1, The abstract mentioned on page 22, made by J. E. Caro, should 
be inserted in the record. The statement that this was not produced 
is not correct; it was produced, offered in evidence, and is now in the 
hands of the surveyor-general. 

2. The will and probate of Gabriel de Rivas mentioned on page 73 
was produced, offered in evidence, and should be in the recon. It is 
now in the hands of the surveyor-general. 

3. The proceedings relating to the sale of the lot in 1808 by Marla 
Moreno was produced and offered in evidence, and should be in the 
record. It is mentioned on page 96 of the record. It also is with 
the surveyor-general. 

. On page 139 is a translation of the proceedings to sell this tract 
of land. It purports, however, in the bill of exceptions to be proceed- 
ae to sell a lot of land mentioned, and which was actually sold in 


5. The proceedings mentioned on page 195, being proceedings by Maria 
Moreno before the Spanish governor for the pons Ape these parGicular 
lands, as offered in the original, and should be in the bill of exceptions, 
It is in the hands of the surveyor-general. 

. On same page the bill of exceptions purports to set out a trans- 
lation of these proceedings, but it is not set out. 

7. Pages 332 and 333 of Book A of commissioners’ proceedings, men- 
tioned on page 196 of the bill of exceptions, was produced, offered in 
evidence, and read to the jury, and should be in the bill of exceptions. 
This book is in the possession of the surveyor-general. 

8. The original abstract made by J. E. Caro, mentioned on page 196 
of the bill of exceptions, was produced in evidence and read to the jury, 
and should be in the bill of exceptions, It is with the surveyor-general. 

9. The plats by J. E. Caro of confirmed grants were produced, of- 
fered in evidence, and exhibited to the jury, and should be in the record. 
They are referred to on page 196 of the bill of exceptions. They are 
with the surveyor-general. 

10. The confirmation to Chabeaux, shown on p 103, volume 4, 
American State Papers, was produced, offered in evidence, and to 
the jury, and should be in the bill of exceptions. It is referred to on 
page 196 of the bill of exceptions. 

11. The act of Congress of April 22, 1826 (4 Stat. L., p. 158), was 
produced, offered in evidence, and read to the jury, and should be in 
the record. It is easily accessible. It is referred to on page 196 of the 
bill of exceptions. 

. On page 203 appears a statement that Mr. Blount, counsel for 
defendants, offered a protocol and gave the names of certain notaries. 
This is entirely incorrect. There were eight or ten protocols offered 
and exhibited to the jury. Mr. Blount did not give the names of the 
notaries, but gave Thomas Marshall and perhaps Joseph Marshall as 
the names of beneficiaries under proceedings contained in the protocol. 
They were offered as showing the authenticity of the ag) agen relat- 
ing to this particular tract of land, because found at the same pla 
signed in large part by the same persons, and having the same gener 
. They should be in the bill of exceptions. 

3. The George E. Chase plan, referred to on page 211, was offered in 
evidence and exhibited to the jury and should in the bill of excep- 


tions. 

14. The Harding & Lee plan, referred to on page 202 of the bill of 
exceptions, was offered in evidence and exhibited to the jury and should 
be in the bill of exceptions. 

15. The agreement with Caro, read by Mr. Fisher to the jury, was 
offered in evidence and should be in the bill of exceptions. It is re- 
ferred to on page 213 of the bill of exceptions. 

16, The attorneys for the defendants have not verified the several 
documents and the testimony set forth in the bill of exceptions, pre- 
ferring to postpone this onerous task until all the documents which 
should be in the record are inserted in the bill of exceptions, 

BLOUNT & BLOUNT. 
Attorneys for Defendants. 
C. 


In United States circuit court, northern district of Florida, at Pensa- 
cola. Florida McGuire et al v. William Fisher et al. 
The defendants 2 to the bill of exceptions as presented to them 
July —, 1902, for the following reasons: 
ape 21. Before the words “went into possession,” about the 
middle of the page, should be inserted the word never.” 
1 24. The record in the sult of A. V. Caro v. Samuel Jardon and 
N. urston was offered in evidence, but is not in the record. It can 
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= 8 the office of the clerk of the circuit court of Escambia 
‘ounty, 

Pages 35 to 41, pat „ to be copies of bill of complaint, 
but are 155 ies of final d 

Pages —. 58 it An purport to ng 5 a deed, but are an answer in chancery. 

Tage 66 from the Pensacola City Company to Charles 
Ahrens is — 1 should be, in the record. 

Fage 36. There should be tand 8 statement inserted: “It was a 
between the attorneys for the plaintiffs and for the defense of L. 
Scarlett, surveyor-general of the State of Florida, that the various 
Spanish documents introduced by each side came from his custody as 
surveyor-general of the United tates for said State, and that he was 
the proper custodian thereof.” 

Page 75. The paper purporting to be a bill and answer is not such, 
. 3 appo inting a 

e date “ 187850 ns ‘should = changed to 1783.“ 

Page 215 The proceedings of the land commissioners, though offered 
in 14423 120 are not set out Ein the record. 

0 and 121. These constitute a deed from Maria Moreno to 
rome at Co., and should not be interpolated between two parts of the 
ash ema by Maria Moreno to sell the property. 

ge 152 —.— follow page 120 — 9 — the written caption. 
— 115 to 125. The translation on these pages (eliminating 120 
ny Lager 127 te 187. Th t out th ges is ogg a copy of 

a o e paper set out on these pa; 
the original offered in evidence, be but is 755 translation from the English 
translation offered in evidence back into Spanish, having been “evidently 
made by some person in employ of ada ie in error. We insist upon 
a copy — the original. 

Page 224. The Thole of the plats and 5 etc., of Joseph E. 
3 are not in the record, but should be. 

239. 85 only were the protocols relating to Thomas Marshal 
and Joseph pm N * pat — eight or ten others, which are not, Dut 
the of ex 

wage 3 s me Mia word “ u proved” 6 ” should be stricken out and the word 
ba ed” 


Page 319. "The e words “that land” should be changed to “the land 
in controversy.” 
BLOUNT & Bronx, 
Attorneys for 8 
D. 
Avcust 25, 1902. 
Florida McGuire and Matilda Caro v. William Fisher et al. 


E. T. Davis, Esq., City. 
Dran tg eg have been over your replication to the pg mies of the 


W e ju will 
of because at issue between us, and I should have the bill pos i 
— or 


I 
of exceptions ‘ore subm thing 1 to the ju 
I ae one of me copies “replication, w Sa you handed me, and 


resume 
iy W. A. BLOUNT. 


E. 
Avcust 25, 1902. 
Florida McGuire and Matilda Caro v. Wm. Fisher et al. 
2 ar eT Guyencourt, Del. 


I 
5 etter which I have written him, which explains my 
position in matter. 
eure, vee txnly, W. A. BLOUNT. 


F. 
(Judge’s chambers, United States district court, northern district of 
: orida. Charles Swayne, judge.] 


GUYENCOURT, DEL., 8 Mo. 26th, 1902. 
W. A. BLOUNT, Esq., Pensacola, Fla. 


FF Davis's les in re bill 
of extns. in Fla. McGuire case. Also copy of letter I to Mr. Davis 
that et tion the — 

ours, truly, CHAS. SWAYNE. 


G. 
Florida McGuire v. Wm. Fisher et al. 


Auscust 29, 1902. 
E. T. Davis, Esq., City. 


Dran Sm: Inclosed please = a letter to you from Judge 2 
which he asked me to hand ther with other nee papon in 
a letter to me, received ng. I have wri Judge Swayne, 
1 to aes signature to the bill of ex: 1 without having veri- 
ed or e objections which I e, and without bein an 
. —— re Ealo of the papers used at the trial were copied into 


of * 
ours, very truly, W. A. BLOUNT. 


Inclosures. 
H. 


Judge's chambers, Ee States district court, northern district of Flor- |* 


ida. Charles Swayne, judge. 
GUYENCOURT, DEL., 8 Mo. 29th, 1902. 
W. A. BLOUNT, Esq., Pensacola, Fla. 


Dean Sin: I have yours of 25th, and have written Mr. Davis in this 
mail. Unless you agree fully to send me the bill of exceptions again, 
and I will pass on your differences, 
Yeurs, truly, CHAS. SWAYNE, 


I. 


McGuire v. Fisher et al. Judge's chambers, United States district 
court, northern district of Florida. Charles Swayne, judge. 


GUYENCOURT, DEL., 9 Mo. sd, 1902. 
W. A. BLOUNT, Esq., = 
Pensacola, Fla. 

Dear SIR: 8 of 29th at band in re bill of exceptions Florida 
. I had yes e written Mr. Davis not to use said bill 
until you and he agreed or I had an opp portunity to pass upon your con- 
tentions. I believe I will be able to hold up the case in the court of 
appeals if he does not regard my request, but attempts to use the bill 

in its present shape. 
Very truly, yours; CHAS. SWAYNE. 


J. 
IE. T. Davis, attorney and counselor at law, No. 143 E. Government 
street.] 


PENSACOLA, FLA., 9/5/1902. 
Hon. CHARLES SWAYNE, 
Guyencourt, Del. 
Dran Sm: I was 5 5 from the city when in Page e ean 
me to (submit the bill o oi to Mr. Bloun then reas 
them to you, came; fact, after receiving che Bilio of 8 3 
went 8 . filed them, and went oe to New OQO 
p the writ of error, and after orire being done I made m my 8 
wi the expectation of having it t upon recely: 8 your 
letter I saw that the matter had = — a va very n =< 1 
then proceeded to do as the court had e kapein is is Dat cause a 
— delay in answering your ee = eeply sontot this delay, and 
hope that we will not be — yi 
I am, yours, very E. T. DAVIS. 
P. S.—Tou will find the exceptions now made by defendants, also re- 
plied to, in parenther, which was before you, and which replication you 
will recognize as the one patne —— maan je in approved the bill. ou 
will find that no changes have been the bill except the word 
roved“ and the words that and rather than delay J sub- 
tted to Blount’s contention. 


x. 
SEPTEMBER 2, 1902. 
Florida McGuire et al. v. William Fisher et al. 


E. z Davis, Esq., City. 


EAR SIR: I have a letter from Judge Swayne, under date of 29th 
nen in which he sa: 3 that he has Written you that unless we can 
GEER of exceptions in this case to return it to him 
and h 1 pass on our differences. I will be glad to haye the bill of 
exceptions before it is 5 to him. 

Yours, very W. A. BLOUNT. 


J. 


Florida McGuire et al. v. William Fisher et al. 
E. T. Davis, Esq., City. 


Dean Sm: I herewith beg to return you the * of a eee 
to me yesterday, with my o to. You will note that thi 
changes which you have made caused an elimination by me of all = 
jections but two. 

Yours, very truly, W. A. BLOUNT. 


Inclosure. 
K. 


Florida McGuire et al. v. Wm. Fisher et al. 
SEPTEMBER 5, 1902. 
Hon. CHAS. SWAYNE, 5, 
Guyencourt, Del. 

DEAR SIR: Mr. E. T. Davis brought to me yesterday the bill of ex- 
5 In this case. He and I went over it, coe he has yielded- to all 
es alt tions except those which he has numbered 14 and 15 his 

aaaea, A — ich are to be found on 5 — 234 and 239. For 
ving this before you, I repea em, and inclose you a 


Dy. 
As I have said before, „ this writ of error is from a CP apie epee which 
it is necessary 
into the record. 
document divest- 
ing the ao ee out of ‘Moreno as execu and vesting it in Greg- 
orio in gentral terms, twofold, the first relating to the 
form vot} the seco to the authenticity of that document. For the 
purpo urpose of 5 r the plats embraced in exception 
4 and the protocols embraced in exception 15 were offered by us, the 
pargase rpose being to show that the instrument which we offered was not 
‘abricated, Dat that 7 were found In the same possession, and in the 
Eran of the plats under the same cover, with other papers of like kind 
ed by the taenlen 19 5 and thereby to furnish one of the strongest 
evidences of — city. the ise yon oina papera relating to 


e same ae ted exactly as this 
gy This is — Important dence, — n y should 
go 

There is no L about their ha been offered. You will recol- 
lect that the ts were all bound bis. FZ er, and Mr. Davis has simply 
0 


selected out one and left the 8 ne was offered. 8 r 
offered, and the attention of the 


— 


others were. et, they were all 
was to several of them. 
with the protocols. The attention of the was called to the 


eg that the signatures of persons appearing in these protocols were 

e same, in many instances, as the protocol upon which we depended 
ion our title; that the — — were the * and that the cus- 
tody of the "surveyor. -general was the custody in which were found 
other instruments relating to th the devolution of estates in probate 


matters. 
We understand, of course, seat it will be a matter of considerable ex- 
to the plaintiffs to put these things in, but that 5 
never been allowed to stand in the way of a presentation of the 
full and exact bill of ge for the oa to th of demonstration to 
the court above of all the facts 1 the court below. Mr. 
Davis has had time to have these inserted si on Mae, when this pill of 
ceptions was yras prosen resented to me, and when I J oora made the same 
objections that I do now, that th these papers not in the record, and 
has had since June the benefit of your ruling i that though they were 
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FEBRUARY 14, 


with the surveyor-general they must be inserted in the record by. the 
plaintiff in error who was presenting the case to the appellate court. 
Yours, very truly, : 


. A. BLOUNT. 
(Inclosure,) sorta 


L. 


In United States circuit court, northern district of Florida, at Pensa- 
cola. Florida McGuire and Matilda Caro v. William Fisher et al. 


The defendants except to the bill of exceptions as presented to them 

September 4, 1902, for the following reasons: 
age 224. The whole of the plats, exceptions, etc., of Joseph Caro is 
not in the record, but should be. 

Page 239. Not poly were the 1 relating to Joseph Marshall 
and Thomas Marshall offered, but eight or ten offered, which are not, 
but which should be, in the bill of exceptions. 

BLOUNT & BLOUNT 
ri 


Attorneys for Defendants. 


Judge's chambers, United States district court, northern district of 
Florida. Charles Swayne, judge. 
GUYENCOURT, DEL., 9 Mo. 12th, 1902. 
W. A. BLOUNT, Esq., Pensacola, Fla. 

Dear SIR: The record in the Florida McGuire case came on 8th, 
just as I was leaving for Asbury Park; also your letter. I returned 
record to Mr. Davis by next mail with instructions to insert the pta 
and protocols before using it. I trust he will be able to get it ready in 
time, for I believe it will save all parties much trouble if the court of 
appeals can pass on the matter now. 

Very truly, yours, CHAS. SWAYNE. 


(Indorsed:) No. 1202. Florida McGuire et al. v. Wm. A. Blount et 
al. Affidavit of W. A. Blount on motion to strike bill of exceptions, 
United States circuit court of appeals. Filed January 2, 1902, harles 
H. Lednum, clerk. 

Demurrer and answer to motion to strike. 


United States circuit court of appeals, fifth circuit. No. 1202, Flor- 
id= McGuire et al. v. Wm. A. Blount et al. Filed January 20, 1903, 
United States circuit court of appeals. Filed January 23, 1903. 
CHARLES H. LepruM, Clerk. 


United States circuit court of appeals, fifth circuit. Florida McGuire 
et al. v. Wm. A. Blount et al. o. 1202. Demurrer and answer. 


Now comes the plaintiffs in error, by thelr undersigned attorneys, and 
demur to the motion of defendants in error to strike bill of exceptions 
from the record, and for cause of demurrer say: 

Avan Thpt said motion is illegal and unauthorized by the practice 
of this cour 

Second. That the transcript of the record from the circuit court, duly 
certified by the clerk, can not be contradicted, varied, or extended by 
affidavit in this court. 

3d. That ex parte affidavits are not admissible to show falsity in the 


transcript. 

4th. That the motion does not speis to which one of the twenty-five 
pills of exceptions taken by plaintiff it is directed. 

Sth. That the bill of exceptions, after haying been signed by the pre- 
siding judge of the lower court, became a part of the record, and can 
not be altered, changed, or added to by the said judge thereafter. > 

6th. That the ce cate of the Clerk of the lower court appended to 
the record is full and complete. 

7th. That said motion does not state or indicate what documents 
have been omitted from the record, nor does it state what document or 

apers have been gee A included therein, or what material changes 
ave been made in the bills of exceptions signed by the judge of the 
lower court and appearing in the record herein. 

Wherefore they pray that this demurrer be sustained and plaintiff's 
motion denied, with costs. y 

E. Howard MCCALEB, 


JAMES WILKINSON, 


E. T. DAVIS 
Attorneys for Plaintiffs in Error. 

And should said demurrer be overruled, and not otherwise, then for 
answer to sald motion made by defendants in error, the plaintiffs in 
error say that the facts stated in said motion are erroneous and un- 
true, as will more fully appear by the affidavit of E. T. Davis, and the 
exhibits attached thereto, here referred to as part hereof. 

That the omitted documents and Pa ers referred to in said motion 
are not in the custody of the clerk o e lower court, were not marked 
“ filed,’ and no certified copies thereof were left with the clerk, as 
appears from his statement to be found on page 344 of the printed 
record of this cause. 

Wherefore; they pray that plaintiffs’ motion may be denied, with 
costs. 

E. HOWARD MCCALEB, 
JAMES WILKINSON, 


E. T. Davis, 
Attorneys for Plaintiffs in Error. 
[Indorsement:] No. 1202. U. S. circuit court of appeals, fifth 
circuit. Florida Maguire et al. v. Wm. A. Blount et al. Demurrer 
and answer to motion to strike. B. Howard McCaleb, Jas. Wilkinson, 


E. T. Davis, attorneys for plaintiffs in error, Filed Jan. 20, 1903. 
CHARLES H. LEDNUM, Clerk. 


Motion to dismiss bill of exceptions—Traverse of E. T. Davis. 


United States circuit court of appeals, fifth circuit. No. 1202. 
Florida McGuire and Matilda Caro, plaintiffs in error, v. W. A. Blount 
and William Fisher et al., defendants in error. Filed January 20, 


1903. 

United States circuit court of appeals, filed January 23, 1903. 

X ” CHARLES H. LEDRUM, Clerk. 

United States circuit court of appeals, fifth circuit. Florida McGuire 

et al., plaintiffs in error, v. William A. Blount et al., defendants in 

error. No. 1202. Error to the United States circuit court, northern 

district of Florida. 

H. T. Davis, being duly sworn, deposes and says: 

That the allegation in the first paragraph of the motion to strike 
out exceptions of plaintiffs in error, made Br W. A. Blount, esq., at- 
torney for defendants in error, viz: “That the bill of exceptions was 


placed by the Hon. Charles Swayne, judge, in the hands of Ð. T. Davis. 
one of the attorneys for the complainants, with the instructions that 
it should not be effective as a bill of exceptions until certain points of 
difference then pending between the counsel for the respective parties 
as to what said bill should contain should be determined by the said 
judge" is erroneous and a misinterpretation of the facts—as will more 
fully appear by a copy of the letter received by afiant from the Hon. 
Charles Swayne, dated the 26th day of August, 1902, herewith filed as 
part hereof, marked Exhibit A.“ 

Affiant further says that efter receiving the bill of exceptions and the 
letter marked “ Exhibit A” by mail from the Hon. Charles Swayne 
judge, he immediately filed the said bills of exceptions with the cler of 
the circuit court of the United States for the northern district of Flor- 
ida, proceed to New Orleans to get the mg in for a writ of error 
bond, citations in error, and assignments of error from E. Howard 
McCaleb, esq., one of the attorneys for plaintiffs in error, whd was 
charged with the preparacion of them, and upon his return to Pensa- 
cola, Fla., received a letter from W. A. Blount, esq., and another from 
the Hon. Charles Swayne, and that W. A. Blount rang affiant up over the 
telephone and stat that tates Swayne had requested affiant to 
submit the bills of exceptions to him, W. A. Blount, esq., and he asked 
affiant to bring the bills of exceptions to his office. ‘Thereupon affiant, 
as a matter of courtesy, applied to the clerk of the United States 
circuit court, obtained the Is of exceptions, and took them to the 
office of W. A. Blount, a 

That afflant stated to W. A. Blount, esq., that the bills of exceptions 
had been filed on the receipt of them from Judge Swayne, and that they 
Ligh not pe changed or altered after they had been settled and signed 

y the judge. 

Affiant further says that W. A. Blount, esq., took the bills of excep- 
tions, and, again comparing them with his objections to the bills of ex- 
ceptions which were ‘ore the Hon. Charles Swayne, when he signed 
the same; and he, the said W. A. Blount, esq., struck out the name 
of “ Chardon,” appearing in the bills, and inserted in lieu thereof the 
name “ Jaudon ” in the documents offered by defendants in the proceed- 
ings and record in the suit of A. V. Caro v. Jaudon and Nathaniel 
Thurston for wages; and on page 84, following the name of R. L. 
Scarlett, he, the said W. A. Blount, — added Surveyor-General of 
the United States,“ and the work [wor I “claimed” was inserted for 
the word “proved” in the testimony of A. C. Blount, and the words 
“that land” were stricken out and the words “the land in contro- 
versy” were inserted, the same being in the 8 of William 
Fisher; that all of said corrections and insertions in said bills of ex- 

tions were made by the said W. A. Tirant — soa that affiant con- 

on thereto. l 


e replication submitted by affiant to 
the objections urged by W. A. Blount, esq., attorney for defendants in 
error—all of which Judge Charles Swayne had before him in answer to 


ore ae the part of affiant, except as above stated. 

— Tha 

of exceptions, and 
Affiant further says that after W. A. Blount, esq. 


then part of the records of the court, to which W. A. Blount, esq., then 
and there replied: “Tell the clerk that Judge Swayne has requested 


the bills of exceptions to the clerk in his office. 

Affiant further says that he did not return the bills of exceptions to 
Jud Charles Swayne, then absent from the circuit, but absolutely 
declined and refu: so to do. 

Affiant further says that on the following day W. A. Blount, esq., 
attorney for defendants in error, served afflant with objections-—two 
in number—to the bills of exceptions, the same being the same ob- 
jections which had by him before been made, and which objections 
were submitted to and were before the Hon. Charles Lge judge, 
with replication made by. afflant to same, when he, the sai udge, 
signed the bills of exceptions, the pona of said objections and the 
reasons in said bie peers being fully set forth therein, a copy of said 
replication is hereto attached as part hereof and marked “ Exhibit B.“ 

Affiant further says that, upon receipt of the objections of W. A. 
Blount, esq., attorney for defendants in error, he ascertained that the 
deputy clerk had again returned the bills of exceptions to Hon. 
Charles Swayne. 


Affiant further says that he suspected that these attempts were made ' 


by counsel for defendant in error to defeat the ‘writ of error sued out 
by plaintiffs in error, and that plaintiffs in error had only a few anya 
in which to file their application for writ of error and to obtain the 
necessary writ, citation, and bond, and in order to meet defendants in 
error on every issue, prepared a replication to the objections of W. A. 
Blount, esq., and forwarded the same to the Hon. Charles Swayne, 
judge, a copy of which replication is hereto annexed as part hereof, 
marked “ Exhibit C.” 

Affiant further says that he immediately procentos to Huntsville, 
Ala., with his application for writ of error, the necessary writ, cita- 
tions in error, bond, etc., and had the same 8 and signed by the 
Hon. David Shelby, United States circuit judge for the fifth circuit, 
who was the only judge within the circuit at the time, and that he, 
affiant, returned to Pensacola, Fla., and had the same, after obtainin 
the signature of the judge, properly filed in the United States circui 


court. 

Affiant further says that several days after the application for writ 
of error, order, writ, citation, bond, assignment of error, etc., had been 
filed he received a letter from the Hon. Charles Swayne to include in 
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the bills of exceptions the documents referred to in the objections of 


Messrs. Blount & Blount, attorneys for defendants in error. 

Affiant further says that he, upon filing of the papers pertaining to 
the writ of error, insisted upon F. W. Marsh, clerk of the court, making 
out the transcript of the record, and he, the said Marsh, stated to affi- 
ant that he h. directions from W. A. Blount, esq., and also from 


ut delay t would 
take the necessary steps to compel him so to do. 

Affiant further says that on the following day he received a letter 
from W. A. Blount, esq., a copy of whi is hereto attached and 
marked “ Exhibit E.“ 

Affiant further says that the direction to insert the plats and pro- 
tocols referred to by Messrs. Blount & Blount, attorneys for defend- 
ants in error, in their objections, was made by the Hon. Charles Swayne, 
after the papers relative to the writ of error had been signed, oppor 

letter o . 


and flled in this court, as well as the threatening 
Blount, „ to him, referred to. 
Affiant further says that the bills of exceptions contained in the 


transcript of the record in this court are the same bills of exceptions 
signed by the Hon. Charles Swayne, judge of the lower court, an 

the statement that “since it was sign him it has been materiall 
changed and altered by E. T. Davis, one of the attorneys for plaintiffs 
in are, by inserting therein certain material papers,” is erroneous and 
untrue, 

Affiant further says that it is not true that certain material papers 
have been omitted from the record, but under the most tryi circum- 
stances and attempts made to defeat affiant in making up and obtain- 
ing his bills of exceptions, he succeeded, after a long interval of five 
months, in finally making a complete record of the case, and that the 
transcript contains a true and perfect copy of the bills of exce Cons, 
signed, sealed, and W by the Hon. Charles Swayne, judge o 
the court below, and that the same have not been altered or changed 
in any way with the exception of the immaterial alterations made as 
above stated by W. A. Blount, „ in his office. 

Affiant further says that the statement that the bills of exceptions 
were filed without the consent of Judge Swayne is erroneous and un- 


true. 

Affiant further says that the statement the bills of exceptions were 
filed against the express command of said Charles Swayne, judge, is 
likewise erroneous and untrue. ETD 

. T. Davis. 


Sworn to and subscribed before me this 20th day of January, 1903, 
in the city of New Orleans, La. 
[sean] ARTHUR B. LEOPOLD, 
Notary Public. 
Supplement traversing the affidavit of W. A. Blount. 
STATE OF FLORIDA, Escambia County: 


Affiant further says that it is true that, dur the month of April, 
1902, that he did present to W. A. Blount a bill o 55 and that 
there were man — offered in evidence, which the said bill did 
not contain. The reason why it did not contain a copy of said documents 
was because none of the documents offered in evidence by the defendants 
in error at the trial were filed in the court or copies thereof filed or left 
as of record in said case, and that afflant was unable to obtain copies. 

Affiant further says that, upon the objection of W. A. Blount to his 
bill of exceptions, he requested of W. A. Blount to furnish him with the 
documents, which had been offered by defendants in error, and the said 
W. A. Blount and Wm. Fisher did furnish to affiant certain documents, 
all of which affiant copied and included in his bill of exceptions. and 
won 255 completion thereof, submitted the bill of exceptions to W. A. 

ount, 

Affiant further says that W. A. Blount rg the bill of exceptions 
about two weeks, and returned the same, with his objections thereto, 
which objections is marked “ Exhibit A” in his affidavit. 

Affiant further says that he made his replication to the objections 
and forwarded the same to the Hon. Charles Swayne, judge, at Guyen- 


court, Del. 
Affiant further says that, on or about the 16th day of June, 1902, 
II, before the Hon. Charles Swayne, judge, 


a hearing was had on said 
at Pensacola. 

Affiant further says that the documents which were objected to, not 
being in the bill of exceptions at that time, is shown by the said Ex- 
hibit A attached to the affidavit of W. A. Blount in his motion; that 
none of the documents so named were filed in the court or copies 
thereof filed or left as of record in the case. 


without ccpies being left or filed as of record in the court, and return 
to Tallahassee, Fla. 

Affiant further says that at the time of the hearing aforesaid that 
there were still other documents offered by the defendants in error at 
the time of the trial of the case in the hands of W. A. Blount and Wil- 
liam Fisher, and for that reason a copy of those documents were not 
included in the bill of exceptions. 

Affiant further s that after obtaining copies of all documents that 
were offered In evidence and of which he had been able to obtain in 
order to make copies from that affiant prepared his bill of exceptions 
and presented the same to W. A. Blount, and that W. A. Blount, after 
keeping the same for about two weeks, he returned the bill of excep- 
tions with his objections, designated as “ Exhibit B” in his affidavit. 

Affiant further says that he took the objections and the bill of excep- 
tions and carefully went over the same and corrected the same so far 
as right, but there were several documents referred to in these objec- 
tions which affiant had not been able to get hold of, as the same was 
in the hands of the attorneys for the defendants in error. 

Affiant further says that none of the documents named in these ob- 
jections were filed in the court or copies thereof left or filed as of rec- 


ord in the case. 

Affiant further says that after pre nae his bill of exceptions he pre- 
sented the same to W. A. Blount, and that after W. A. Blount had kept 
the bill of exceptions for about two weeks he returned the same wi 
the objections, marked“ Exhibit C” of his affidavit. 


Affiant further says that afllant stated to W. A. Blount that the rec- 
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ord in the suit of A. V. Caro v. Samuel Jaudon and Thurston and the 
deed from the Pensacola City Company to Charles Ahrons affiant has 
been unable to obtain copies of same, as their whereabouts were un- 
known to affiant, and upon the following day they were furnished to 
affiant by William Fisher. 

Affiant further s that, after making copies of the same, he in- 
cluded them in the bill of exceptions, and compared the objections of 
W. A. Blount with the bill of exceptions, and as affiant was informed 
that W. A. Blount was out of the ci he, affant, made replication to 
each and every objection made by W. A. Blount, and forwarded by 
mailing in the post-office, at Pensacola, the bill of exceptions, the brief 
as taken by the stenographers setting out the testimony and designating 
the name of each and every document that was off also the ob- 
jections of W. A. Blount, and a replication to each and every objec- 
tion, directing the same to Ion. Charles Swayne, judge, at Guyencourt, 
Lat 5 gopy of said replication being hereto a ed and mar „Ex- 

Affiant further says that, at the time of the making of the objections 
that there were no documents offered by the defen ts in error on 
file or copies thereof filed or left as of record in the case. All other 
allegations are answered fully in the traverse of motion ees 0 gy 

ero o and 5 = 14-1 17th 6 1903. 

Seal of no u 0 orida. 8 > 
en Notary Public. 


EXHIBIT A. e 
GUYENCOURT, DEL., 8 Mo. 26ih, 1902. 

E. T. Davis, Esq., Pensacola, Fla. 

Dear Sm: I send you by this mall bill of exceptions in F. McGuire 
case Ma I was not able tọ verify all the replications, 2 
to Mr. Blount’s exceptions Nos. 5, 13, 14, and 15, but I send the b 
signed on account of your short time for writ of error. If I find in 
future that Mr. Blount is correct in any of his objections I shall so 
certify to the court of appeals. 

Yours, very truly, CHARLES SWAYNE. 

ExHIBIT B. 

In United States circuit court for the northern district of Florida, at 
Pensacola. Florida McGuire and Matilda Caro v. Wm. Fisher and 
W. A. Blount et al. 

The plaintiffs’ replication to the exceptions of defendants to the bill 
of exceptions : 

First. To first exception will say that the word never has been 
inserted. 


Second. To second exception will say that the record referred to 
= 5 — inserted in its proper place, coming from the hands of Mr. 

m. er. 

Third. To third exception will say that the bill of complaint has 
been inserted in its pro place. 

Fourth. To the fourth exception will say that the document intro- 
duced never was a deed, but was an answer made by the Pensacola 
City Company: in which C. C. Youn Sr., made affidavit that he was 
one of the directors of the Pensacola City Sey, ag and was counsel 
for the company in that suit, which document is in its proper place 
in record of bill of exceptions. 

Fifth. To the fifth exception will say the document referred to is 
a — its proper place, having come from the possession of Mr. 

m. Fisher. 

Sixth. To the sixth exception will say that the statement referred 
to has Spon inserted in the record in its proper place, as agreed, upon 

y counsels. 

Seventh. To the seventh exception will say that the bill and answer 
referred to is in their proper places and the order appointing a re- 
ceiver withdrawn and placed in its proper place in the record, simply 
being a mistake in placing the documents as offered. 

Eighth. To eigh gi ES will my that the date 1873 has been 
stricken and the date 1783 inserted, s eg Bese: a clerical error. 

Ninth. To the ninth exception will my: at the proceedings of the 
land commissioners are in the record in its proper place. 

Tenth. To the tenth exception will say that the pages referred to 
has been withdrawn from between two ts of the proceedings b; 
ge we e to sell the property, simply being overlooked when placed 
n the record. 

Eleventh. To the eleventh exception will say that pages 120 and 
121 being withdrawn from their position, the other pages follow in 
order, and the caption is stricken. 

Twelfth. To the twelfth exception will say that the translation of 
pages from 115 to 125 has been inserted in the record in its proper 
place, having been overlooked. 

Thirteenth. To the thirteenth exception will say that the pa, re- 
ferred to and as they eppear in the record is a true and corsect cope 
of the document offered in evidence. 

Fourteenth. To the fourteenth exception will say that the plats re- 
ferred to in this exception, that all of the plats offered and read to the 
jury is set out in the record in their proper N and no other plats 
or explanations were offered, read, filed, or left of record in the case. 

Fifteenth. To the fifteenth exception will say: The 8 relating 
to Thomas and Joseph Marshall are contained in 


read to the jury, or filed of record, or left as of record in this case. 
Sixteenth. TO th á, g 


JAMES WILKINSON, 
SIMEON BELDON, and 
E. T. Davis, 

Attorneys for Plaintiffs. 


EXHIBIT C. 

In United States circuit court, northern district of Florida, at Pensa- 
cola. Florida McGuire and Matilda Caro v. Wm. Fisher et al. 
Plaintiffs’ replication to the defendants’ exception to plaintiffs’ bill 
of exceptions. 

First. To defendants’ first exception answers as follows: 
The exception does not designate or name any plats made by Joseph 
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other plats made J h E. Caro were offered in evidence, r 
qy, — designated, or filed, or copies thereof produced, offered, 
ed, or in this case, except the plat which was shown 
dence, nosi iy eet forth in Che bill of exceptions In its proper place, 
ce, an set fo e 
and which is a =: ot in controversy, oot 


exceptions in {ts ce and 
is ha Se n ight or 


5 FF 
of the case, or offered in „„PC 
thereof offered in or read to jury, or or 


further answ says: 
defendants, and which are o two in number, Near BB igor ae 
to the court before the appro and signing and sealing o bill 
. of tio 

‘nade and prepared By the stenographer, and that the 
* vir by the — and that the 
by the cow 


been presented to tie eourt, an d passed “upon, upon, and 
coptions -eins ved, sealed, signed, and ed, and the defendants have a 
complete — 2 by writ of certiorari. 


SEPTEMBER 26, 1902. 
Florida McGuire v. William Fisher et al. 
Mr. E. T. Davis, City. 
Daar Sin: Mr. F. W. 
and 


case, including a bill of exceptions w does not contain the papers 
which the court directed you to are berora using it. You will recol- 
lect that the bill, as it now stands, is as by Jud 


Swayne, and therefore, even though you tout technically rely upon t 
bill of exceptions . him, you can not do so as it now stands. 
I have telegraphed the judge of your a ae and 9 inform oT oe 
that ou persist in your demands u 


if y 
lS 4 upon the return of the „ ere you 
disba 1 V 
zour attempt to use a paper which you know not represent the 
> of the 
Yours, very W. A. BLOUNT. 


bill 
January 20, 1903. Charles H. Lednum, clerk.) 


Florida McGuire et al v. William A. Blount et al. No. 1202. 
Jaxuary 27, 1903. 
oe this d 8 ee an after argument by 
powaes Nednleb, esd. esq., and E. Davis, , for plaintiffs in error, 
— W. Blount, esq., ‘for 8 in Bonen was submitted to the 
court Ee record and briefs. 


Florida McGuire et al. v. William A. Blount et al. No. 1202. 


This cause came on to be heard on the transcript of the record from 
the elreuſt court Po the United States for the northern district of 
Florida, and was Temene 

On p Meery Kerke Ain SEN it is now here ordered and adjudged by 
this court, that the e of the said circuit court in this cause be, 
— the same is hereby, affirmed 

is farther ordered and adjudged that the plaintiffs in error, Florida 
Maguire and Matilda a and the sureties on the writ of error bond 
herein, George W. Pryor, sr., n, be condemned to 
y the costs of this cause in this court, for which execution may be 
n out of said circuit court. 


Marcu 24, 1903. 


W 3 circuit court Nk appeals, fifth cireult. Florida McGuire 

al, pl in error, A. Blount, defendants in error. 

No. 1202. Error to United States circuit court, northern district of 
orida. 


W honorable United States cirowit court of appeals for the fifth 
rout 


The petition of Widow Florida McGuire and Miss Matilda Caro, plain- 


tiffs in error herein, respectfully shows 
That they Sap Sted eee from the jud t rendered in this 
by this honorable court for the reasons 


cause on the of 
at th 5 raf guar ge ot forth in ha record and e 


that the court 
tion and fications of error as set forth in 
herein, 


tion for further re 
ing the ruling of the lower court a 
in said bills of exception in evidence over the 0 Shoctions of plaintiffs. 
That said documents were not properly authenticated by any 8 
seal or official certificates and were suspicious in appearance. 
said court did not 3 pass upon the various exceptions hee 
bills of exception as contained in the record, and that the court 2 
in a to sustain aforesaid bills of exception set forth specificall 
in plain tiffs’ ass ent of errors, Kye may on 85 to 13 of appel- 
lants’ papara Hi are brief, annexed to made a part ga his petition, for a 
rehearing for further referen and as if set out in 8 herein. 
Where . pray t a rehearing be granted to them in 
this cause d equitable relief, and your petitioners 
will further pray. 
: . E. T. Davis, 


SIMEON BELDEN, 
JAMES WILKINSON, 


Petition for rehearing filed April 9, 1903. 


Florida McGuire et al. v. William A. Blount et al. 


APRIL 10, 1903. 
Ordered that the petition for rehearing filed in this cause be, and it 
is hereby, denied. 


No. 1202. 


United — Pg court fifth circuit. November 2 
1902. tiffs = error, 7 William 
to the United 


Before Pardee, 


8 the oon: 

On the trial of this case erarnan a verdiet for the de- 
et reed will of Gabriel Riyas, 
urpo! abr vas, 
plain fm error here, and a certain 
pa eiai proceedings before the Span- 
other Spanish 0 Is in West Florida 
from 1807 to 1821, all in the settlement of the estate of the said Ga- 

= Rivas, and showing the judicial sale of the land in controversy. 
U tage consideration, and in the FF 
bri submitted, we are of opinion that the will, protocol, and 
that their effect, 


eae of West Fiore a 


documents — properly tted in 8 and 

sustained as they were by proof of e facts and circum- 
stances, is t to — tbe that the "plaints N blafatliks in error here, 
as the heirs and descendants of Gabriel Rivas, oe no right to recover 


the lands in controversy. 
The direction to the jury to ind for the defendants was correct, and 
8 of the circuit court is affirmed. 
ed March 24, 1903. 


8 STATES CIRCUIT — oy APPEALS FOR THE FIFTH CIRCUIT. 
Charles H. Lednum, clerk of the United States circuit court of a 

sabe for the fifth ereat, de do hereby certify 

pages, numbered from A ee Gg . 


rder of the eo the case of 
al. v. William A. Blount et No. 1202, as t 
upon the files and records of said United States citeult court of a 
In testimony whereof I hereunto subscribe my name and the 
seal of said United States circuit os 190 at the city of New 
Orleans, . this 6th day of May, A. 1903. — ee ven 


(SEAL. CN 
Clerk of the United States Circuit Court ofa ie poaa 
for the 2 Circuit, 


UNITED STATES OF AMERICA, s8> 


The President of the United States of America to the honorable the 
es of the United States circuit court of appeals for the fifth cir- 
cuit, greeting: 
es of the Supreme Court of the United States.] 
CCT g before you a suit in which 
Florida MeGuire, born Lavaie widow of McG and 
Matinda Caro are gg are in ig and ion an Mrs. William 


the eats oC 1 ppeals by virtue of a wri 
mov. sa reuit court of a ofa tof error to 
the cireuit court of the United States for the. 
ida, and we, being willing for certain rea: 
the record and proceedings therein 17 Pe certified b; 
cuit court of a —— and — — into the Supreme Court of the United 
States, do hereby „ that you without delay to the — 
popisu Court ey aforesaid the record and proceedings in said ca: 
that the said Supreme Court may act thereon as of Fight and accord. 
ing to law ought to be done. 
Fitness the Hon. Melville W. Fuller, Chief Justice of the United 
States, the 17th day of November, in the year of our Lord 1 lo 
JaMes H. McKeww 
Clerk of the Supreme Court of the United Fates. 

(Indorsed:) 1202. File No. 19100. Supreme Court of the 
United States. No. 449, October term, 1903. Florida McGuire et al. v. 
William A. Blount et al. Writ of certiorari. United States circuit 
court of appeals. Filed November 27, 1903. Charies H. Lednum, clerk. 
UNITED STATES oF AMERICA, Fifth Judicial Circuit? 

Iu obedience to the command of the within writ, and Ry aga of 
the judges of the United States cna court of appeals for the fifth 
cirenit, I, Charles H. Lednum, clerk court, as a return to, and 
in compliance with, said writ, de hecewith transmit to the honorable, 
the Supreme Court of Lage! United States, a — 9 full, and perfect tran- 
script of the record and all proceedings had in said court the cause 
wherein Florida McGuire et al. were plaintiffs in error and William A. 
Blount et al. were defendants in error, as fully and completely as the 
same now remains of record in my office, except the original maps filed 
with the record are not copied therein, but are held in my c sub- 
ject to the order of the court. 

Given under my hand and the seal of said United States circuit 
court of appeals for the ese Sage at the city of New Orleans, La., 
this 7th da: = fo of December, A. D. 

{Seal U. States circuit —— Kr appeals, 1 . — 


ARLES 
i Clerk of the United States Circuit © 
$ of Appeals 25 the Pith C Ciroutt. 

(Indorsed: File 19100. Supreme Court, U. S. October 
Term 134. Florida McGuire et al. IB gos beste T v. Wm. A. Bloun 
Writ of certiorari and return. 0, 1903.) 
SUPREME COUET of THE UNITED STATES. 

I, James H. McKenney, clerk of the aot Court of the United 
States, do hereby certify that the ate stag rinted pages, numbered 
from 1 to 490, inclusive, contain a true co the transcript of record 
in the case of Florida MeGuire and Ma “Care, petitioners, v. Wil- 
liam A. Blount et al., No. 134, October term, 1904, as the same remains 
upon the files of said Supreme Court. 

In testimony whereof I hereunto subscribe my name and the 


the said cir- 


1904, 
et al. 


affix 
seal of said Reger Court, at the city of Washington, this 14th day\of 
February, A. D. 1905. 

[Seal of the Supreme Court of the Tate? frac 8 


Clerk of the Supreme Gourt ree ine United Bi States. 
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Elza T. Davis recalled. 1 e 
By Mr. Manager OLMSTED: 


Question. Mr. Davis, you were sworn yesterday? 

Answer. Yes, sir. 

Q. You are a practicing lawyer at Pensacola? 

A. I am. 

Q. Do you practice in Judge Swayne’s court? 

A. Yes, sir. A 

Q. State, if you know, or state if you have seen Judge Swayne 
in Florida at any time when his court was not in session. 

A. I do not remember that I have. 

Q. Will you state, so far as you can from your own knowl- 
edge, what inconvenience, if any, has resulted to suitors or 
counsel from his absence from his district? 

A. Well, I can speak from personal experience, that in the 
case of Florida McGuire and Matilda Caro v. W. A. Blount et al., 
I had a great deal of inconvenience in that case, as well as a 
great deal of expense was incurred, which, if Judge Swayne had 
been within the district would not have been incurred. 

Q. Will you state how that came about? 

A. Immediately after the trial of the case the records or 
documents which were offered in evidence were removed from 
the court. Some of those documents were in the possession of 
the defendants in the case, others were returned to Tallahassee. 
They purported to be 

Mr. Manager OLMSTED. Will you speak a little louder, Mr. 
Davis? 

The WITNESS. Yes, sir. Other documents purporting to 
be Spanish documents were returned to Tallahassee. Imme- 
diately after the court adjourned Judge Swayne left for Guy- 
encourt, Del., or left Pensacola. An order was granted by 
Judge Swayne allowing sixty days in which to file or present 
the bill of exceptions. When I went to make up the bill of 
exceptions the only document which I found in the court was 
the certified copy of the original grant which had been intro- 
duced by the plaintiffs. I prepared a copy of it, and with my 
bill of exceptions tendered it to Mr. Blount, who was counsel 
for the defendants in the case and who was also one of the 
defendants. He objected to that and furnished me with cer- 
tain documents which he had introduced himself, pertaining to 
the property, or that part of the property which he claimed, 
and Mr. Fisher also furnished me with some. He was a de- 
fendant in the case. I prepared copies of those documents and 
copied them into the bill of exceptions, presented it to Mr. 
Blount, and he objected. As there were no other documents in 
the court or any place where I could get copies, I forwarded to 
Judge Swayne, at Guyencourt, Del., the bill of exceptions, Mr. 
Blount’s objections, and my replication. Judge Swayne held 
the bill of exceptions until he returned some time in June. I 
do not remember the exact date. 

Q. Just one moment. To what place did you forward those 
papers? 

A. To Guyencourt, Del. 

Q. Go ahead. 

A. After he came back he heard the objections of Mr. Blount 
to my replication, and requested me to obtain copies of the rec- 
ords at Tallahassee. I went to Tallahassee and I saw the great 
trouble and inconvenience as well as expense that would be in- 
curred, and I wrote Judge Swayne a letter and directed the let- 
ter to Pensacola, Fla., as I did not think that he had time to 
leave Pensacola before the letter would reach him. I got no re- 
ply whatever, but I did get copies of those records, and in- 
cluded or inserted them in the bill of exceptions. I presented 
the bill of exceptions to Mr. Blount. Mr. Blount made certain 
objections, stating that certain documents were not included. 
I made my replication and forwarded the bill of exceptions, with 


those objections and the replication, on to Judge Swayne at | 


Guyencourt, Del. I did not hear from him for several days, 
and I wrote a letter to him, stating that my time was nearly 
out for suing out my writ of error. In a few days I received the 
bill of exceptions, with a letter, stating that he had signed the 
bill of exceptions. Soon after I received the bill of exceptions 
I carried them to the clerk of the court and filed them. 

Some time afterwards Mr. W. A. Blount telephoned me that 
he objected to Judge Swayne’s signing the bill of exceptions; 
that he had wired to him making these objections, and for me 
not to use the bill of exceptions until the bill of exceptions had 
been submitted to him and returned to Judge Swayne for ap- 
proval. 

Mr. McCaleb was interested with me, or he had been employed 
to sue out or prepare the writ of error in the case. I telephoned 
Mr. McCaleb immediately; and upon that I went to New Or- 
leans. The writ of error was prepared, and I took it before 
Judge Shelby at Huntsville, Ala., he being the only judge within 
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the district. I came back and I filed the writ of error. I saw 
Mr. Marsh, clerk of the court, and he informed me that be had 
received a telegram from Judge Swayne, and that he was in- 
formed by Mr. Blount not to permit me to use that bill of excep- 
tions until after they had been submitted to him and returned 
to Judge Swayne. I told Mr. Marsh that as soon as he would 
certify to the bill of exceptions I would take the matter up be- 
fore Judge Shelby. He informed me—— 

Q. Who was Judge Shelby? 

A. He was one of the judges of the circuit court of appeals, 
acting as a district judge there—sitting as district judge. 

Q. Where was his home? 

A. In Huntsville, Ala. 

Q. You went to Huntsville to see him? 

A. Yes, sir. 

Q. Proceed. 

A. So that the next day I went to the court-house and told Mr. 
Marsh that I wanted him to certify to the bill of exceptions. 

Mr. THURSTON. Wait a moment. 

Mr. President, we object to any statement as to conversations 
happening between this witness ahd any other persons, being 
mere hearsay. We have no objection whatever to the witness 
detailing any transactions that can be stated without stating 
what conversations took place with third parties. 

The PRESIDING OFFICER. That is all the witness can 
state; he should not repeat a conversation. 
` Mr. Manager OLMSTED. We do not care about having con- 
versations detailed. He is only stating the direction he gave 
to the clerk, however. 

The WITNESS. I went to Mr. Marsh in the morning, and he 
said to come back that afternoon; that he would speak to Mr. 
Blount about the matter. That afternoon I went back to the 
court-house, paid him his fee, and he told me that he would not 
deliver the bill of exceptions to me, but would forward it to the 
clerk of the circuit court of appeals in New Orleans. I told Mr. 
Marsh that I would go to New Orleans that night, and I would 
expect that bill of exceptions there by the next morning. So 
that I went to New Orleans and the bill of exceptions came in. 
Mr. Blount prepared a motion to dismiss the bill of exceptions. 

Q. A motion in the circuit court of appeals? 

A. In the circuit court of appeals. And we made our answer; 
he setting out in an affidavit what had occurred, and also attach- 
ing the certificate of Judge Swayne, as well as attaching cer- 
tain letters. I made my answer to the affidavit, and attached 
the letter which I had received from Judge Swayne from Guyen- 
court, Del., at the time the bill of exceptions was forwarded 
to him at Pensacola. After that was done and filed, Mr. 
Blount withdrew the bill of exceptions and the case proceeded 
to trial before the circuit court of appeals. 

Q. He withdrew the motion? 

A. Withdrew the motion. 

Q. Now, will you state, Mr. Davis, what delay, what expense, 
and what inconvenience resulted from the absence of Judge 
Swayne. In the first place, what delay? 

A. Well, sir, I think we were delayed at least four months. 
If Judge Swayne had been within the district during the sixty 
days which were allowed to make up the bill of exceptions, I 
think the whole matter could have been settled then and there 
during those sixty days. 

Q. State whether or not that loss of four months in getting 
your bill of exceptions settled resulted in your losing a term in 
the circuit court of appeals? 

A. Yes, sir; I think so. 

Q. Then what would you say was the final delay in getting 
your case disposed of in the circuit court of appeals resulting 
from the absence of Judge Swayne from his district? 

The WITNESS. You mean the time? 

Mr. Manager OLMSTED. Yes. 

A. I should say at least four or five months. 

S How far apart are the terms of the circuit court of ap- 
peals? 

A. Five months, I believe it is. 

Q. Well, did you lose any time in getting into the circuit court 
of appeals? 

A. Yes, sir. The time that we lost was if we had been able 
to have filed out bill of exceptions there in the circuit court of 
appeals, it could have come up at the following term or been 
heard during that term 

Q. When was that? 

A. Otherwise it passed over the entire term and was filed at 
the next term of court—the October term. 

Q. What additional time did the absence of Judge Swityne 
from his district impose upon you as counsel? What additional 
time were you required to expend upon the case in getting your 
bill of exceptions settled? 
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A. Well, my absence at Tallahassee in getting copies of the 
records there, and also it necessitated my making one trip to 
New Orleans in reference to this motion to dismiss. 

Q. And to Huntsville? 

A. And to Huntsville. 

Q. Well, would those trips have been unnecessary had the 
judge been at home to adjust this bill of exceptions? 

A. Yes, sir. 

Q. Now, how many days of this time were involved in those 
things? 

A. I was at Tallahassee more than two weeks. 

Q. How long upon the trip to Huntsville and New Orleans? 

A. At Huntsville—I was there from the time I left Pensa- 
cola until I returned, about four days—between three and four 
days. 

Q. How long on the trip to New Orleans? 

A. I was there three days. 

Q. That would be twenty-one days of your time? 

A. Yes, sir. 

Q. I do not want to inquire into any delicate professional mat- 
ters between you and your client, but I assume that your bill 
for professional services was not reduced on account of that 
extra time? 

A. No, sir. 

Q. Will you state what additional expense you or your client 
incurred in the matter outside of your professional services? 

A. The expense to Huntsville, I think, was between $35 and 
$37—the total expense—the expense to Tallahassee was the 
railroad fare, which was seventeen dollars and something, I be- 
lieve, and my board there at $2 a day. Besides I employed a 
clerk to assist me in taking tracings of the Spanish documents, 
for which I paid $35. 

Q. Then your trip to New Orleans? 

A. Yes, sir. 

Q. You were speaking of the trip to Tallahassee? 

‘A. Yes, sir. 

Q. Now, how much expense was inyolved in the New Orleans 
trip? - i 

A. My e to New Orleans was about $22. 

Q. Now, what additional expense, if any, was involved in the 
matter of printing in the circuit court of the United States by 
reason of this motion to strike off the bill of exceptions? 

A. I think that was $64, including the brief. 

Q. Then these items which you have mentioned—these items 
of expense in addition to your increased charge for professional 
services you say—do you, or do you not, say resulted from the 
absence of Judge Swayne from his district? 

A. Yes, sir. 

Q. When was Judge Swayne last in Pensacola? 

The WITNESS. Do you mean this year? e 

Q. Any time. . 

A. I think it has been eight or ten months. 

Mr. Manager OLMSTED. That is all. 

Mr. McCUMBER. Mr. President, I want to direct the atten- 
tion of the Presiding Officer to a matter in the way of an in- 
quiry for information. I understand that the pleadings of this 
case do make an issuable fact possibly of the question of incon- 
venience; but what I wish to ask the Chair is this: When the 
law itself provides that it shall be unlawful for a judge to 
reside outside of his district, with no question whatever of 
convenience or inconvenience, whether the time of the Senate 
could properly be taken up upon an issue which, to my mind, 
is in nowise involved in the case. I call the Chair’s attention 
to the law, which is very specific. 


Every judge shall reside in the district for 232 he 
and for offending against this provision shall be 


is a tuted, 
high misdemeancs. emed gulity of 

If the question, it seems to me, Mr. President, of convenience 
or inconvenience is a question at all, it is precluded by the 
statute itself, which presumes that it will be convenient, or 
more convenient. if the judge resides there, or less convenient 
if he does not. 

I do not know how many witnesses the managers on the part 

of the House may have on this subject, but it seems to me that 
the Chair, sitting as a judge, would necessarily have to rule 
that all this matter was wholly immaterial. The simple ques- 
tion is, Was he or was he not a resident? And I submit to the 
Chair whether it should be gone into, and, if so, the limit that 
should be allowed, taking the position myself that under the 
statute it can not be an issuable fact. 

I may say to the Chair that we might take up a week on this 
subject, and then every Senator and attorney might concur in 
the opinion that the question of convenience or inconvenience 
would not affect it in the least. 

Mr. Manager PERKINS. Mr. President, if I may make a sug- 


gestion to the Presiding Officer in reference to the suggestion 
made by the Senator from North Dakota, I will say that the 
suggestion just made entirely corresponds with what I sug- 
gested yesterday, when I asked a somewhat similar question of 
one of the witnesses. It is the view of the managers, as it is 
of the Senator, that this evidence is immaterial. The statute 
says, as the Senator has properly stated, that if the judge does 
residé within his district it shall be a high misdemeanor, and 
whether convenience or inconvenience resulted is, in our judg- 
ment, wholly immaterial. 

However, in the answer of the respondent it is alleged that in 
his belief his absence from his district caused no inconvenience 
to suitors. To meet that, not knowing what the views of the 
Senate might be; not knowing but that some one might say, “Ah, 
well, this judge was absent, but it did no harm, and there was 
no inconvenience and no suitors suffered,” we thought it might 
be well to offer some evidence on this subject. 

But we are entirely content to take the ruling of the Chair 
that the evidence is immaterial and to offer no more of it, al- 
though we have other witnesses whom we could call. As the 
Senator has suggested, this is a branch on which indefinite evi- 
dence might be given if we saw fit to subpena a sufficient num- 
ber of lawyers. 

Mr. THURSTON. Mr. President, counsel for the respondent 
fully agree with the position stated by the Senator from North 
Dakota [Mr. McCustser] and also the position as acquiesced 
in by the managers. We do not believe this testimony is mate- 
rial or relevant. We did, however, in framing our answer 
have in mind the fact that before the committee of the House 
great stress had apparently been laid in the examination of wit- 
nesses upon testimony which they claimed tended to show that 
Judge Swayne’s temporary absences from Florida had caused 
inconvenience to suitors and attorneys. Therefore we thought 
we were compelled to meet what had appeared in a previous 
investigation to be, in the theory of the managers, material. 
We do not believe it is. 

We believe that the question of fact before the court is this, 
and only this: Did Judge Swayne have a residence in the district 
for which he was appointed? And that question of fact is in 
nowise changed or modified by reason of any further situation 
which may involve the convenience or the inconvenience of 
suitors or of attorneys. 

We did not object to the introduction of this testimony be- 
cause we did not conceive at first that the honorable managers 
would present, and are astonished now to learn that they have 
presented, to the Senate a line of testimony which they did not 
in the first instance conceive to be material to the issue. We 
now heartily acquiesce in their admission, and agree with them 
that this testimony is irrelevant and immaterial, and we move 
to strike it out. 

Mr. Manager PALMER. Oh, no. 

Mr. NELSON. Mr. President, this testimony is not irrele- 
vant or immaterial upon the issue of residence. It has a bear- 
ing upon the question whether Judge Swayne resided in his 
judicial district or in the State of Delaware or elsewhere, and to 
that extent it ought to remain in the record and ought not to 
be stricken out. 

Mr. Manager OLMSTED. And, Mr. President, I think, if I 
may be permitted an additional suggestion, it is directly in re- 
sponse to the averment of the honorable counsel for the respond- 
ent, who are now taking a position which they did not assume 
in their answer. 

The PRESIDING OFFICER. Unless some Senator desires 
to have the matter submitted to the Senate, the Presiding Officer 
thinks that this testimony has some bearing upon the question 
of residence; that so far as the question of inconvenience is 
concerned, that it is not material to the issue. 

Mr. Manager OLMSTED (to counsel for respondent). Do 
you wish to cross-examine the witness, gentlemen? 

Mr. HIGGINS. Mr. President, I desire to say that under the 
ruling just made by the Chair I assume it would not be in order 
for me to direct any questions to this witness affecting the sub- 
ject of inconvenience, but I trust no member of the court will 
permit the cause of the respondent to be prejudiced in his mind 
because of the testimony of the witness in that regard, when I 
have not had the opportunity of eliciting the facts which I ex- 
pected. to adduce upon cross-examination. 

Q. (By Mr. Hiccrns.) What year was this, Mr. Davis? 

A. 1902. - 

Q. When did you try your case? 

A. In March. 

Q. It arose out of certain documents 

A. Yes, sir. 

Q. That you did not put in the bill of exceptions? 

A. Yes, sir. > 
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Q. It got into a tangle? 

A. Yes, sir. You mean the trial of the case? 

Mr. HIGGINS. No; I mean the bill of exceptions. 

A. Yes, sir; that is correct. 

Q. And you had to go to Tallahassee to find the papers? 

A. Yes, sir. 

Q. They were Spanish papers there? 

A. They purported to be. 

Q. You say this was in 19022 

A. Yes, sir. 

Mr. HIGGINS. That is all. 

Mr. SPOONER. I wish to submit a question. 

The PRESIDING OFFICER. The Senator from Wisconsin 
propounds a question which will be read by the Secretary. 

The Secretary read as follows: 

Q. Was your visit to and so; t Tallahassee to secure copies of 
documents to be incorporated the l of exceptions attributable to 
the absence of Judge Swayne from the district? so, why? 

A. Because the documents were introduced in the court. 
Under the rules of practice, where the original documents are 
offered, it devolves upon the party offering the document to 
file certified copies. In this case, as the documents were 
brought from Tallahassee by an order or direction of this 
court, they could have been permitted to remain there in order 
to obtain copies from them. 


Reexamined by Mr. Hicerns: 


Q. I IUIN aak oe Sree ree eee thak eee eee 
the judge at the time of the trial? 

A. Yes, sir. 

Q. Did you make application for such an order? 

A. I did not, from the fact that I had no reason to believe the 
documents would ever be returned without certified copies being 
‘eft, or our having the right to use the original document for 
the purpose of getting copies made. 

Q. Did you not know those were the original Spanish docu- 
ments that are properly kept in care at Tallahassee in the rec- 
ord office there? 

A. Yes, sir. 

Q. And that they could not remain in this court unless they 
were impounded by the court? 

A. Yes, sir. 

Q. Was there any rule by which you could get copies unless 
they were made at your own expense or on your own motion? 

A. If they were permitted to remain in the court or by an or- 
der of the court, I could have gotten them. 

Q. Then would they have to go back to Tallahassee unless 
you got such an order from the court? 

A. Yes, sir. 

Q. And you did not ask for it? 

A. No, sir. 

The PRESIDING OFFICER. The Presiding Officer does not 
think that the evidence in relation to the inconvenience of this 
witness by reason of the absence of Judge Swayne from Florida 
or Pensacola is material or even admissible, but that so much 
of his testimony as proves the fact that the judge was absent 
from Florida at Guyencourt, Del., at certain times is admissible 
for what it is worth. 

Mr. HIGGINS. We have no other questions. 

Mr. Manager OLMSTED. That is all. 

Mr. President, in obedience to the rule of the court, we refrain 
from calling other witnesses upon the question of inconvenience. 

Mr. Manager CLAYTON. Call Mr. Dearborn. 


Eugene C. Dearborn was sworn. 


Mr. Manager CLAYTON. Mr. President, I have talked with 
this witness, and I learn that he is suffering from some tempo- 
rary throat affection, and I am quite sure he will be unable to 
make himself heard in the Senate Chamber. I, therefore, ask 
that one of the clerks repeat the witness’s answers to my ques- 
tions. 

The PRESIDING OFFICER. If there be no objection, that 
course will be pursued. 

The answers of the witness were all repeated to the Senate by 
the Chief Clerk. 


By Mr. Manager CLAYTON : 


Question. Where is your residence? 

Auswer. Miami, Fla. 

Q. How long have you resided there? 

A. About eight years. 

Q. Where did you reside before you moved to Miami? 

A. Jacksonville, Fla. 

Q. What is your occupation now? 

A. Clerk of the circuit court of Dade County. 

Q. What was your occupation when you resided at Jackson- 
ville, Fla.? 
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ae Sane on the Jacksonville, Tampa and Key West 
roa 
Q. Did you ever, in obedience to the instruction of the 


‘receiver or his subordinate officers, they being your superiors, 


accompany the private car of that railroad company on a trip 
to Guyencourt, Del. 

A. I did. 

Q. When was that? 

A. We left Jacksonville on October 30, 1803. 

Q. Pursuant to whose instructions? 

A. Mr. Spencer, who was train master of the road, under Mr. 
Durkee. 

Q. Who is Mr. Durkee? 

A. He was the receiver of the road. 

Q. What road? 

A. The Jacksonville, Tampa and Key West Railroad. 

Q. And when was it you took this trip to Guyencourt, Del., in 
obedience to such instructions? 

A. We left Jacksonville October 30, 1803, and arrived in 
Guyencourt on November 1, 1893. 

Q. For what purpose did you take the car to Guyencourt, Del.? 

A. My instructions were to go there and get E Jaag Swayne 
and family and bring them back to St. A 
Dak wna kind of a car was it that you took 1 to Guyencourt, 

el.? 

A. It was a private car of the Jacksonville, Tampa and Key 
West Railroad, No. 30. 

Q. In whose possession and control was the car? 

A. It was in the possession of the Jacksonville, Tampa and 
nae West Railroad, under Mr. Durkee, who was receiver at that 

me. 

Q. Who provisioned the car for the trip to Guyencourt, Del., 
and return? 

A. I suppose it was provisioned by the company. 

Mr. THURSTON. We object to the supposition of the wit- 
ness. 

Mr. Manager CLAYTON. I did not call for his supposition. 
I now admonish the witness not to give me suppositions. 

Mr. THURSTON. If the witness does not know of his own 
knowledge, it is a fact that can be proved by some one who does, 
and we think he ought not to state any understanding he may 
have had or what he was told by anyone else. 

Mr. Manager CLAYTON (to the witness). You will not state 
your su tion. 

The PRESIDING OFFICER. The Presiding Officer thinks 
oe portion of the answer which the Clerk has not repeated was 
all rig 

Mr. Manager CLAYTON. Then I will ask him the question 
again. [To the witness.] At whose instance was the car pro- 
visioned for the trip to and from Guyencourt, Del.? 

A. The car was provisioned when I took it; when I started. 
Do you know who provisioned it? 

I do not know. 
5 = know by whose direction it was provisioned? 
o, sir. 
Did Judge Swayne provision it? 
No, sir. 
. Was Judge Swayne in Jacksonville at the time the car 
started on that trip? 

A. No, sir. 

Q. Was there any rule or custom of the receiver or the rail- 
road in regard to the provisioning of this car of the receiver? 

A. I do not understand the question. 

Q. Was this car generally kept provisioned? 

A. Yes, sir. 

Q. At whose expense was it so kept provisioned? 

A. The railroad’s. 

Q. You mean the railroad in the hands of Major Durkee as 
a aha Jacksonville, Tampa and Key West Railroad? 

A. Yes, sir. 

Q. Who was operating that railroad and this car at that time? 

A. Major Durkee was the receiver. 

Q. And was he the gentleman who was so operating this rail- 
road and that car at that time? 

A. Yes, sir. 

Q Pe you know by what court he was appointed such re- 
ceiver 

A. By the United States court. 

Q. Do you know by what judge or judges? 

A. I do not. 

Q. Did you ever hear from Judge Swayne while you were on 
the Guyencourt, Del., trip, of a trip that he had taken in the 
same car to the Pacific coast? 

A. I heard him mention his trip to the Pacific coast, but I do 
not know whether he went in that car or in a F. C. and P. ear. 

Q. What did he say about his trip to the Pacific coast? 


2534 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 14, 


A. He only said he had a pleasant trip, and was talking of 
the country. 

Q. Do you know how long his Pacific-coast trip was anterior 
to the Guyencourt, Del., trip? 

A. I do not. 

Q. What lines of railroad did you take with this private car 
in going from Jacksonville, Fla., to Guyencourt, Del.? 

A. We took the Plant system, or the S., F. and W., to Charles- 
ton. From Charleston to Richmond, the Atlantic Coast Line, 
the R., F. and P., and the Washington Southern, I think it is, 
from Richmond to Washington. : 

Sane is the Richmond, Fredericksburg and Potomac Rail- 
roa 

A. Yes, slr. From Washington we took the Pennsylvania 
to Guyencourt. 

Q. Who furnished you transportation over these various lines 
for this car and for the passengers? 

A. Mr. Spencer gave me the passes for the car and party. 

Q. Please state again who Mr. Spencer was—what official 
position he held with the Jacksonville, Tampa and Key West 
Railroad. 

A. He was train master. 

Q. In whose name were those passes for the passengers that 
you proposed to bring, and did afterwards bring, on the car to 
Florida? : 

A. I am not certain whether the passes were in Major Dur- 
kee’s name or just in the name of the J., T. and K. W. car No. 
80 and party. 

Q. You went with this car and these passes, or this transpor- 
tation, to Guyencourt, Del.? 

A. I did. z 

Q., What day was it that you started to Guyencourt, Del.? 

5 do not know what day of the week it was; it was Octo- 
ber 30. 

Q. When did you arrive at Guyencourt, Del.? 

A. On the morning of November 1, about 8 o’clock. 

Q. Whom did you take aboard the car at Guyencourt, Del.? 

A. Judge Swayne; Mrs. Swayne; I think his mother, who 
only went as far as Wilmington, I think, and a colored sery- 
ant. 

Q. While en route did you pick up anybody else on your trip 
to Florida? 

A. Mr. and Mrs. Shoemaker got on at Washington. 

Q. Who were Mr. and Mrs. Shoemaker, and at whose instance 
did they come aboard and travel upon the car? 

A. That would be a supposition, and I hardly know how to 
answer. 

Q. Did you invite them and offer them the privilege of travel- 
ing on the car? 

A. I did not. 

Q. Who did? 

A. I do not know. 

Q. Were they friends or relatives of Judge Swayne? 

A. Mrs. Shoemaker, I think, is a niece of Judge Swayne. 

Q. Now, then, taking Judge Swayne and his immediate fam- 
ily—you left his mother at Wilmington, I understood you to 
say? 

A. I think so. 

Q. Then you brought the rest of his immediate family on to 
Washington, and here Mr. and Mrs. Shoemaker came aboard the 
ear. To what place did you take the party? 

A. To St. Augustine, Fla. - 

Q. Then what became of you and the car? 

A. I went back with the car to Jacksonville the following 
morning. 

Q. Jacksonville was the place of headquarters for that car? 

A. Yes, sir. 

Q. And you left Judge Swayne and his family at St. Augus- 
tine? 

A. Yes, sir. 

Q. When you started on the trip to Guyencourt, Del., you have 
said that the car was provisioned? 

A. Yes, sir. 

Q. Was any money furnished you to buy green groceries or 
perishable groceries while the car was en route? 

A. Yes, sir. 

Q. Who furnished you that money? 

A. Mr. Spencer gave it to me. 

Q. How much was it? 

A. I think it was $29. 

Q. The Mr. Spencer you now refer to is the same Mr. Spencer 
whom you described a little while ago? 

A. He is. 

Q. Have you a memorandum book to refresh your memory 
as to the amount of money furnished you for that purpose? 


A. Yes, sir. 

Q. And you have consulted it? 

A. Yes, sir. 

Q. How much of the $29 did you spend for the purpose for 
which it was intrusted to you? 

A. I do not remember. I returned some of it, with an item- 
ized account of what I had spent. 

Q. Can you approximate the amount which you did not so 
expend, but returned? 

A. I can not. ` 

Q. Who else went on that car with you and helped to compose 
this crew? 

A. No one but the porter. 

Q. Who paid you your wages, compensation, or salary for 
making that trip to Guyencourt, Del.? 

A. The Jacksonville, Tampa and Key West Railroad. 

Q. Who paid the wages or hire or compensation of the porter 
and cook on that car? 

A. The J. T. and K. W. Railroad. 

Q. What were your wages per month? 

A. Ninety dollars. 

Q. What were the wages of the cook and porter per month. 

A. I do not know. 

Q. Did Judge Swayne pay for any part of the provisions or 
service of that car? 

A. No, sir; not that I know of. 

Q. I believe you said that you left Jacksonville on October 
the 30th and reached Guyencourt November the ist and left 
there on November the 2d. Am I correct in that? 

A. Yes, sir. 

Q. And when did you get to St. Augustine? 

A. On November the 4th, about 5 or 6 o’clock in the evening. 

Mr. Manager CLAYTON. The respondent’s counsel can ex- 
amine the witness. 


Cross-examined by Mr. THURSTON: 


Q. You were a regular conductor on the railroad you have 
spoken of? 

A. Yes, sir. 

Q. Employed by the month? 

A. Yes, sir. 

5 Lour wages went along by the month, no matter what you 

a? 

A. As long as I worked; yes. 

_Q. But it did not depend upon the number of days that you 
ran trains? 

A. Not altogether. 

Q. Where did you start from with that car? 

A. Jacksonville. 

Q. Who started with you? . 

A. Mr. Coffin, the general superintendent, went as far as 
Washington. 

Q. Then your general superintendent took that car out of 
Jacksonville and came to Washington with it? 

A. No, sir; he came in the car. I had charge of the trans- 
portation. 

Q. What was that transportation—passes? 

A. Passes; yes, sir. ` 

Q. Exchange trip passes from the diferent connecting lines? 

A. Yes, sir. 

Q. What you call “free” passes? 

A. I suppose they are free passes. 

Q. You have had a good deal of experience as a conductor. 
Do you not know that it is the custom of the different railroad 
companies to give free transportation to the private cars of other 
lines and those who occupy them? 

A. Yes, sir. 

Q. This transportation was not made out in the name of 
Judge Swayne, was it? 

A. No, sir. 

Q. But either to an officer of your road or to the car and 


Q. You left Guyencourt on November 2? 
Yes, sir. 
. At what hour? 
. About 6 o’clock, I think. 
Did you have any meals served on that car that night? 
. I am not certain. I think we had supper. 
. How many meals were served on that car to Judge Swayne 
and his party? 
A. As near as I can recollect we had five or six meals, I 
can not recollect exactly now. 
Q. When did you get to Washington on your return trip? 
A. I think it was about 10 o’clock that night. 


fk ee eee 
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Q. Did the party remain on the ear that night or did they 
The PRESIDING OFFICER. Perhaps the witness did not 
understand the counsel. You said on the return trip. 

Mr. THURSTON. Yes; he understands it. [To the witness.] 
Did the party remain on the car that night? 

A. Yes, sir. 8 

Q. When did you leave Washington for the South 

A. I think it was about 4 or half past in the morning. 

Q. Did you run all that day? 

A. Yes; we went right through then. 

Q. What point had you reached when night came on? 

A. I do not remember now. 

Q. Did it take you all of those two days to run from Washing- 
ton to St. Augustine? 

A. We left Washington In the morning of the 3d and reached 
Jacksonville about 2 o’clock the next afternoon and laid there 
for an hour or two and then went on to St. Au 

Q. How many were in the party of Judge Swayne alto- 
gether—the number? 

A. From Washington or Guyencourt? 

Q. Well, from Washington? 

A. Mr. and Mrs. Swayne, Mr. and Mrs. Shoemaker, and the 
colored servant. 

Q. That is five; and those five people actually ate up out of 
the supplies of that railroad company four or five meals on that 
trip, did they? 

A. As near as I ean recolleet. 

Q. And you do not think they paid for them? 

A. No, sir. 


Reexamined by Mr. Manager CLAYTON: 


Q. Were you a regular conductor on the Jacksonyille, Tampa 
and Key West Railroad at the time this trip was made to Guy- 
encourt, Del. 

A. Yes, sir. 

Q. Were you or not taken off of your regular run as pas- 
. Senger conductor and instructed and required to make this 
special trip on this private ear to Guyencourt and back? 

A. Yes, sir. 

Q. How long did your car remain at Guyencourt, Del., wait- 
ing for Judge Swayne? 

A. We got there on the morning of the ist and left there on 
the evening of the 2d. 

Q. You reached Washington at what time? 

A. About 10 o'clock that evening. 

Q. At what time did you reach St. Augustine? 

A. On the evening of the 4th. 

Q. Did you go up to Judge Swayne’s house while you were 
at Guyencourt, Del.? 

A. Yes, sir. 
| Q. What kind of a place was it? 

A. It was a small house, apparently. 

Q. His residence, was it? 

A. Yes, sir. 

Mr. Manager CLAYTON. The witness may be excused. 

Mr. THURSTON. That is all. 

Mr. Manager PALMER (to Mr. Thurston). 
him any more? 

Mr. THURSTON. No. 

Mr. Manager PALMER. He is sick and wants to go home. 

Mr. Manager CLAYTON. The Sergeant-at-Arms may dis- 
charge him altogether. I will call Major Durkee. 


Joseph H. Durkee sworn and examined. 


The PRESIDING OFFICER. The witness asks that he may 
be allowed to be seated. He may sit if there is no objection. 
The witness will please raise his voice and answer all questions 
so as to be heard all over the Chamber. 


By Mr. Manager Crayton: 


Question. Where is your place of residence? 

Answer. Jacksonville, Fla. 

Q. How long have you resided there? 

A. Thirty-nine years. 

Q. What is your business or occupation? 

A. I do not know that I have any. 

Q. What was it in 1893? 

A. I was receiver of the Jacksonville, Tampa and Key West 
Railroad. 

Q. Who appointed you receiver of the Jacksonville, Tampa 
and Key West Railroad? 

A. The order of my appointment was signed by Don A. Par- 
dee, circuit judge of the fifth circuit, and Charles Swayne, dis- 
trict judge of the northern district of Florida. 

Q. When was that appointment made? 


Will you need 


A. If my recollection serves me, early in April, 1893. 

Q By your permission or consent or direction was a private 
car, known as private car No. 30, devoted to the making of a trip 
from Jacksonville, Fla., to Guyencourt, Del., and back to St. 
Augustine, Fla.? 

A. What is the first part of your question? 

Q: By your permission, or your instruction, or your consent, 
was a private car, known as car No. 30, belonging to the Jack- 
sonville, Tampa and Key West Railroad, devoted to or used in 
making a trip from Jacksonville, Fla., to Guyencourt, in the 
State of Delaware, and back to St. Augustine, Fla.? 

A. To the best of my recollection it was. 

Q. Who paid the expenses of that car for that trip? 

A. I do not know. I presume they were charged to the cor- 
porate property. 

Q. Did you pay those expenses out of your own private or per- 
sonal funds? 

A. No, sir. 

Q. Do you know of anybody else who paid the expenses of 
that trip out of their private or personal funds? 

A. I do not. 

Q. Then I ask you again the direct question: Were not the ex- 
penses for that trip of that car, including the hire of the porter 
and the hire of the conductor, borne by the railroad then in 
your hands as receiver? 

A. I presume it was. The fact that this car was used had 
escaped my memory, until I looked over some of the testimony 
taken in this cause. I did not remember of its being used. 

Q. Can you imagine! put it that strong—anyone who paid 
the expenses of that car except that railroad in your hands? 

A. I have no doubt it was paid by the railroad, by the re- 
eeivers. I do not know. 

Mr. Manager CLAYTON (to counsel for the respondent). 
You may examine him. 


Cross-examined by Mr. THURSTON : 


Q. Major, were you appointed as receiver for that railroad 
by the circuit court sitting in the northern district of Florida 
by me aron judge, Pardee, and by the district judge, Swayne? 

A. Yes, sir. 

Q. You entered upon the possession of the railroad properties 
and commenced to manage them? 

A. Yes, sir. 

Q. When you did so, did you find among the properties of that 
railroad a private car? 

A. Yes, sir. 

Q. Was that ear designed, or had it been used, or is it the 
custom to use such cars as a part of the general passenger equip- 
ment ef the road? 

A. That ear was for the use of the person, whoever it might 
be, in charge of the property of the company. . 

Q. Not a car kept for hire? 

A. No, sir. 

Q. And not a car used in conveying passengers for hire from 
one point to another? 

A. No, sir. 

Q. It was the officers’ car of the road? 

A. Yes, sir. 

Q. On that car you had employed, did you not, a porter who 
also acted as cook when the car was en route? 

A. Yes, sir. 

Q. Was he employed by the year or the month? 

A. By the month. 

Q. His compensation, then, was paid him just the same, 
whether the car was on the road or at home? 

A. Yes, sir. 

Q. Now, when that car was started out on a trip it was 
stocked, I suppose, to some extent with provisions? 

A. Undoubtedly. 

Q. You have no personal recollection in this case? 

A. Certainly not. 

Q. And you can not state. But you presume it was? 

A. I do, sir. 

Q. Do you-remember that any officer of your road started out 
with that car and went as far as Washington? 

A. I think the superintendent. I think I was asking him 
about it two or three days ago. I think he came to some rate 
omone or something or other in Washington in that car at that 

me. 

Q. Then he occupied the car in a matter of his transportation 
to his official duties as far as Washington? 

A. That had escaped my memory until it was called to my 
attention. 

Q. What was his name? 

A. William B. Coffin. 
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Q. The car was sent out on what kind of transportation? 

A. I presume it was on transportation obtained by me over 
connecting roads for the passenger cars. 7 

Q. Is it the custom, or is it not, or was it at that time and 
has generally prevailed since, for different railroads of the 
country and in that section of the country, upon application to 
‘furnish passes, free passes; for official cars and their occupants 
of one road over the road of another? 

A. It was quite the custom, especially in roads in the South, 
West, and Northwest, to grant the courtesies of the passage of 
a private ear to the officers of roads or to those occupying the 
car. 

Q. Was any charge ever made by any connecting line for this 
transportation of the car occupied by Judge Swayne's party? 

A. No, sir. 

Q. Did the transportation of your car over the lines of other 
railroads depend upon or have any relation to the amount of 
exchange courtesies tendered by your road to the cars of other 
companies? 

A. No, sir. 

Mr. THURSTON. That is all, Major. 


Reexamined by Mr. Manager CLAYTON : 


Q. Major, when that porter upon this car was not on the car 
and the car not in running service, what was his business or 
employment? 

A. He was about headquarters offices. 

Q. Doing other work? 

A. Whatever he was told to do. 

Q. Then if he had not gone on this Guyencourt, Del., trip he 
would have been about the headquarters of the office, engaged 
in other business? 

A. Unquestionably. 

Q. What about the conductor upon this car when that car was 
not in operation? What was his business? 

A. He was a passenger conductor. 

Q. Engaged in running another train? 

A. Yes, sir. 

Q. And in the service of the company otherwise? 

A. Yes, sir. 

Mr. CLAYTON. The witness may go. 

Mr. THURSTON. Major, just one or two additional ques- 
tions. 

The PRESIDING OFFICER. The Presiding Officer will in- 
quire now whether either side desire that this witness shall 
remain after his examination is concluded. 

Mr. Manager PALMER. No, sir; we do not desire it. 

Mr. HIGGINS. We may want him. 

Mr. THURSTON. We may desire him on the question of the 
California trip, which the managers have not gone into. 


Reexamined by Mr. THURSTON : 


Q. Major, your porter on the car being paid by monthly account, 
when he was absent on a trip was any other man employed to 
do any of the duties around headquarters that he would have 
been doing if he had remained there? 

A. No, sir. 

Q. So that his absence on a trip resulted in no additional ex- 
pense to your railroad? 

A. No, sir. 

Q. Was the conductor also paid in the same way? 

A. Yes, sir. 

Q. Now, Major, did or could that portion of the salaries of 
these two men covering the period on which they took that 
trip appear as such in any account that you rendered to the 
court as receiver? 

A. No, sir; they were paid on regular pay rolls. 

Q. And could this small amount of provisions, stock, in the 
car, on a little trip like that, appear separately, or did it appear 
separately and independently on any account you have ren- 
dered as receiver? 

A. It is very difficult to say. These matters occurred nearly 
twelve years ago. Every official document connected with that 
receivership in my possession was burned in the fire of May, 
1901. The only records existing are the reports on file in court 
and my vouchers on file. In all matters of that kind the ex- 
pense was charged just what it was and the voucher made for 
it. I do not know whether in this individual instance it was 
charged. If the car was used for any other purpose that 
month the other charges would go into the same bill. I am 
unable to say anything about the matter. 

Q. That is, in all probability there would be, from month to 
month, if the car was used at all on one or more trips, a 
monthly charge for the stocking of the car? 1 

A. Certainly. 


Q. Were any exceptions ever taken to any of the accounts you 
rendered while in possession of that railroad as receiver by 
any of the stockholders or creditors of the company? 

A. No, sir. 

Mr. THURSTON. That is all. 

Mr. Manager CLAYTON. ‘The witness may be excused. 

The PRESIDING OFFICER. The next witness. 

Mr. Manager CLAYTON. Mr. President, that is all the wit- 
nesses I desire to examine at this time on this particular line of 
the inquiry. 

Mr. Manager PALMER. Mr. President, I wish to make an 
offer in support of the same article. 

The managers offer to prove that the respondent on the 28th 
day of November, 1904, at the city of Washington, D. C., volun- 
tarily appeared before a subcommittee of the House Judiciary 
Committee, not having been summoned as a witness or other- 
wise, and voluntarily made the following statement. 

Mr. THURSTON. Mr. President—— 

Mr. Manager PALMER. I do not care to have the statement 
read unless counsel for the respondent object. 

Mr. THURSTON. We object to reading the statement. I 
suppose the offer is to prove 

Mr. Manager PALMER. I will hand it to the court and let 
the court pass upon it after we discuss it. I think the court 
have a right to hear the statement. 

Mr. BAILEY. Mr. President, while the Presiding Officer 
passes on such questions in the first instance, Senators must 
pass upon it finally, and they know what is offered before they 
can vote intelligently upon the question. It is unprecedented to 
say that the court shall not be permitted to hear what is offered 
before passing upon the admissibility of it. 

Mr. THURSTON. Mr. President, standing here as objecting 
to this offer, I repeat what I said a few days since about this 
attempt to present to this court the statements made by Judge 
Swayne while he was a witness before a committee of the House’ 
of Representatives. The offer to prove what he said before that 
committee is all that, under any rule of practice that has ever 
prevailed in any court, can be made. It has never been held 
that in offering to prove what a witness had said somewhere 
else a statement could be made in the offer of what he had said 
somewhere else, because that would, by indirection and by petti- 
fogging, Mr. President, present to the court, the judge, or the 
jury the statement of what the evidence would show when it 
was really admitted, if at all, and evidently in the expecta- 
tion—— 

Mr. PETTUS. Mr. President, I object to the word “ petti- 
fogging ” being used in this court. 

The PRESIDING OFFICER. The Presiding Officer thinks 
that the word ought not to have been used. 

Mr. THURSTON. I apologize for the use of that word. I 
was not using it with reference to this offer. I was saying that 
it was a common custom in some courts to attempt to show by a 
statement of this kind what a witness had said somewhere else, 
when the attorney making the offer knew and understood per- 
fectly well that the statement itself would not be proper evi- 
dence to be introduced in the case, and that an offer of this kind 
was and is an attempt to present to a court evidence known to 
be improper, prohibited by the statutes of the United States, and 
its reading to the court in an offer must necessarily be, and can 
only be, an attempt by indirection to place in the record and 
before the judges testimony that they know is not legal testi- 
mony and ought not to be Considered. 

Now, Mr. President, the statute in this respect is very plain. 

Mr. Manager PALMER. Please read it. 

Mr. THURSTON. I will read it. You will find it in the 
rules of the Senate. Section 859 of the Revised Statutes reads: 

No testimony given by a witness before either House, or before any 
committee of either House of Con „ Shall be used as evidence in any 
criminal proceeding against him in any court, except in a prosecution 
for perjury committed in giving such testimony. 

Now, Mr. President, I do not wish to reflect—and if I have 
made any reflections upon these honorable managers I with- 
draw them—I do not wish to reflect upon them in this case, 
but I do say that in other cases and in other courts where 
offers of this kind have been made they have been necessarily 
made with the express desire to place in the record and before 
the court and the jury a line of evidence that is prohibited by 
the law of the land from being presented. We object both to 
the offer to introduce the testimony and to the offer to read the 
proposed testimony to this court. Mr. President, we also pro- 
test against this manner of presenting evidence by an offer to 
prove something. 

The only proper way, in our judgment, if the managers wish 
to produce this testimony and have this court pass upon its 
competency, is to put a witness on the stand or to offer the 
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record, to ask the question, or let the record be objected to, 
and pass upon that. I do not think it is proper for us, Mr. 
President—and the occasion may arise in this case where it 
would be most desirable for us, if it were proper—to offer to 
prove a certain statement of fact that we do not believe can be 
introduced in evidence if objected to upon the other side. But, 
sir, feeling our responsibility here, we will not attempt to\offer 
before this court a statement of anything, nor will we attempt 
to offer in this court to prove facts setting it forth. What 
facts we have to prove we will prove by records, or we will 
prove them by questions directed to the witnesses presented in 
the court, and let the objections, if any there be, be taken in the 
regular way and upon legal lines. 

Mr. BAILEY. Mr. President, before the manager begins, 
other members of the court may have heard exactly what was 
said by the honorable manager for the House, but I did not, 
though I infer that all of this relates to the introduction of 
some testimony, the admissibility of which the counsel for the 
respondent deny; but, for my own guidance, I would like to 
know exactly the question before the court. 

The PRESIDING OFFICER. It is in writing. The man- 
agers offer to prove that the respondent on the 28th day of No- 
vember, 1904, at the city of Washington, D. C., voluntarily ap- 
peared before a subcommittee of the House Judiciary Com- 
mittee, not having been summoned as a witness or otherwise, 
and yoluntarily made the following statement. Then the state- 
ment is recited. 

Mr. BAILEY. Now, Mr. President, I would like to inquire if 
there is any controversy as to whether or not this appearance 
was yoluntary? 

Mr. THURSTON. Mr. President, we will very frankly state 
there is no controversy on that subject. Judge Swayne did ap- 
pear; he was examined and cross-examined, and, speaking a 
little outside of the record, I know that these questions the 
managers propose to ask him relate mostly, if not wholly, to 
his answers made on his cross-examination. But, Mr. Presi- 
dent, the law of Congress does not distinguish between a man 
who comes before Congress or a committee of his own volition 
and a man who is haled there by process. The prohibition of 
the statute is as broad as human language can make it. It was 
designed for a wise and beneficent purpose, and no thought, in 
our judgment, ought to be had here by the managers in this 
case against our objection of attempting to override that stat- 
ute of the Congress of the United States. 

Mr. HOPKINS. Mr. President, I ask that the statute that is 
referred to by the learned counsel may be read. 

The PRESIDING OFFICER. The manager is about to reply, 
and undoubtedly he will read the statute. 

Mr. Manager PALMER. This is the statute, Mr. President, 
on which the objection is based: Ae 2 — 8 1. 
nc. 859. N iven by a witness ore either House, or 
. neither House of Congress, shall be used as evi- 
dence in any criminal proceeding against him in any court, 8 in a 


rosecution for perjury committed in giving such testimony. ut an 
bela paper or record produced by him is not within the said privilege. 


The offer is to prove that Judge Swayne voluntarily appeared 
before a subcommittee of the House Judiciary Committee and 
made a voluntary statement in his own defense. He was not a 
witness; he was not summoned; and his statement was entirely 
voluntary. 

Mr. HOPKINS. Mr. President, I should like to know if, on 
the oceasion as to which the managers propose to use the admis- 
sions, the respondent was examined by counsel and cross- 
examined? 

Mr. Manager PALMER. In answer to the Senator, I will 
say this: That on this occasion he read a typewritten statement, 
which occupies thirteen pages of the record. After his state- 
ment was read certain questions were asked him based on alle- 
gations that were made in his statement, and the questions 
that were asked him, that we now offer to prove, were based on 
suggestions made in his statement. The questions were asked 
by members of the committee to clear up some things that Judge 
Swayne had stated in his written statement. Now, we offer this 
testimony in entire good faith. 

Mr. HIGGINS. Mr. President, I would beg to call the atten- 
tion of the learned manager to the record, in which it is said, 
on page 578: 

Charles Swayne, having been recalled, testified as follows. 

The PRESIDING OFFICER. The Presiding Officer thinks 
that this argument ought to proceed in form 

Mr. HIGGINS. I beg to say that this was in answer to the 
question of the Senator from Illinois [Mr. Hopxiys]. That is 
all. 

The PRESIDING OFFICER. And it would be very much 
better if the manager be not interrupted by Senators, and that 
the manager on one side and the counsel on the other have an 
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opportunity to present their arguments to the Senate without 
interruption. 

Mr. Manager PALMER. I say we offered this testimony in 
entire good faith. We are not pettifogging; we are not en- 
deavoring to get before the Senate testimony which is not testi- 
mony; but we offer it because we believe it is testimony, be- 
cause it is competent testimony, and because it is the admission 
of the respondent here, a judge of a Federal court, who, in his 
own defense, made a voluntary statement, and he ought not to 
be objecting to it now here, as we believe. 

Mr. MORGAN. Was that statement under oath? 

Mr. Manager PALMER. No, sir; it was not under oath. To 
state the fact exactly as it is, Judge Swayne appeared before 
the committee, and this conversation occurred. On a previous 
occasion this testimony was given, or at least this statement was 
made on the last hearing that was had. On a previous hearing, 
several months before, Judge Swayne appeared and raised some 
question about some testimony that was given as to his resi- 
dence. It was said to him by a member of the committee, 
“There is one man in the United States who knows all about 
this subject,” and Judge Swayne said: “Do you mean me?” 
The committeeman said: Yes; I mean you.” Judge Swayne 
said: Do you wish to have me sworn?” It was said to him: 
“That is entirely voluntarily with you; you can be sworn if 
you desire to be sworn.” Then he held up his hand, and was 
sworn. That was at the hearing some months before. At the 
last hearing he appeared and read this typewritten statement, 
which, I say, occupies thirteen pages of the record, and that state- 
ment led to the inquiry made by a committeeman, which elicited 
the information which we now ask to give here. He was not 
sworn at that time. He had been sworn some months before on 
a different proposition at his own request or on his own volition. 

Now, the reason for this statute is plain. It protects a wit- 
ness who is compelled to testify to matters which might crimi- 
nate him. In this case the offer is to show that Judge Swayne 
appeared voluntarily before the committee—and that is ad- 
mitted—that he was not a witness summoned to appear, but 
that he appeared voluntarily, and made a statement and argu- 
ment in his own defense. Something he said in that argument 
attracted the attention of a member of the committee who in- 
terrogated him, and elicited the matter contained in the offer. 

The statement is evidence here, first, because this is not a 
criminal proceeding against the respondent. If he has commit- 
ted any crime, he can be punished for it in another proceeding. 
This is a proceeding in which, if Judge Swayne were convicted, 
he would not be punished as for a crime, but the extent of the 
punishment would be removal from office. It is a p g 
calculated to keep the judiciary unsullied and pure. It is the 
only method by which a judge who violates the tenure on which 
his office is held can be removed. His commission runs that he 
is to hold this office “during good behavior;” and the only 
tribunal on earth in which that question can be settled is this 
august tribunal. 

We are here to ascertain whether Judge Swayne has behaved 
himself well, and whether he is fit to hold this office. This is 
not a criminal trial; it is not a criminal prosecution; it is not 
followed by a sentence of any court. All that you can do under 
the Constitution is to deprive him of his office. If he has com- 
mitted any offense the Constitution provides that he can be 
tried for that in another proceeding, and punished if he is found 
guilty. 

The second reason why this is evidence is because he was not 
summoned to testify before the House committee, but appeared 
voluntarily to make a statement in his own defense. 

Mr. THURSTON. Mr. President, just a word or two in ref- 
erence to this last suggestion, which is one which I had not ex- 
pected to hear—that this trial is not a criminal proceeding. 
What is it, Mr. President? It has been held through all the 
history of impeachment trials to be in accordance with trials of 
persons charged with crimes. ‘The verdict to be rendered in the 
case is one of “Guilty” or “Not guilty ”—a verdict which is 
only appropriate in a criminal proceeding. Punishment is not 
of life, or limb, or liberty, but, sir, it is a far graver one, in my 
judgment, than any of those would be. It is a punishment of so 
grave a character that it can only be inflicted, under the Con- 
stitution of the United States, on being found guilty of high 
crimes or misdemeanors, and yet the gentleman says, with ap- 
parent sincerity, that this is not a criminal proceeding. You are 
trying this man here on a charge that he is guilty of a high 
crime or a high misdemeanor, and yet you say it is not a crim- 
inal proceeding. 

Now, Mr. President, Charles Swayne, as the record shows, 
appeared before the House subcommittee and was sworn as a 
witness, and testified there. Afterwards, at another session of 
the committee, he again appeared, and was again examined 
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and cross-examined before the same tribunal on another day. 
Did you ever hear in any court of justice the theory, when a 
man had been sworn as a witness on one day, that you needed 
to swear him again on the next day in the same case? Why, 
Mr. President, if this testimony had been given in a court and 
Judge Swayne had been sworn on one day to testify to the truth, 
the whole truth, and nothing but the truth, and an adjournment 
of that case had taken place for a day or a week or a year, and 
he had come back on the witness stand, would the honorable 
managers pretend to tell this court that if he had testified 
falsely on that second appearance he could not have been prose- 
peri ‘and punished for perjury because he had not renewed the 
oa 

Mr. President, this is not a question of what the managers are 
about to prove. We are not objecting here because we fear for 
its effect. We are standing here, as under our oaths as his coun- 
sel we are bound to do, to insist upon his legal rights. The stat- 
ute of the United States was not designed simply to protect a 
man from incriminating himself in a hearing before Congress. 
It was framed on a broader policy, that every man when he went 
before a committee of either House of Congress could understand 
that in no wise, by nobody, in no court, could what he said be 
used against him there in a criminal prosecution. 

Mr. President, we submit this matter to the judgment of the 
court. 4 

Mr. Manager PALMER. Mr. President, I wish to call atten- 
tion to the section of the Constitution of the United States under 
which this proceeding is had. I said that this was not a crimi- 
nal prosecution. Did anybody ever hear that a man could be 
twice tried and convicted for the same offense? If the first 
trial is a criminal prosecution, then, of course, he could not be 
tried and convicted again. The provision of the Constitution is 
this: = 

Judgment in cases of impeachment shall not extend further than to 
removal from office, and disqualification to hold and enjoy any office of 
honor, trust, or profit under the United States; but the ge convicted 
shall nevertheless be liable and subject to indictment, trial, judgment, 
and punishment, according to law. 

Now, I say that is an amazing proposition that this judge, 
who appeared and made a voluntary statement in his own de- 
fense, should be objecting here now on the ground that it might 
tend to criminate him. If there was no other reason for saying 
that he is not fit to sit as a judge of a Federal court or any other 
court, it seems to me that the objections of his counsel here on 
this occasion would be sufficient. 

Mr. THURSTON. Mr. President, I wish to make a state- 
meut. We are not objecting here on the ground that anything 
Judge Swayne said would tend to criminate him. We are ob- 
jecting, under the broad provisions of the statute, that it is not 
evidence. 

Mr. BAILEY. If the court please, my own opinion is that 
this is such an important matter—and it is one that is apt to 
arise in other impeachment proceedings—that I would like to 
have the judgment of the Senate pronounced deliberately upon 
it. If it is entirely agreeable to others, I would move that the 
Senate retire to consider and decide this point. 

The PRESIDING OFFICER. The Senator from Texas moves 
that tne Senate retire to its consulting room—— 

Mr. BAILEY. If the court please, it is suggested to me that 
we might decide it here and now without retiring, and that is 
agreeable to me if it can be done. 

The PRESIDING OFFICER. The Presiding Officer is en- 
tirely ready to rule upon this question, but if the Senator de- 
sires that it shall be submitted to the Senate the Presiding 
Officer prefers that that course shall be taken. 

Mr. FORAKER. Mr. President, I suggest that under the 
rules applicable to the trial of impeachments it is the duty of 
the Presiding Officer, in the first instance, to make a ruling as 
to the admissibility of evidence that may be objected to; and 
then, if any Senator so desires, he may have the question sub- 
mitted to the Senate. I call the attention of the Senator to 
Rule VII. 

Mr. BAILEY. I have no question about the rule, and I have 
no question about the propriety, and if the Presiding Officer is 
ready to decide it, and decides it as I think he will, I shall not, 
of course, desire an adjournment. 

The PRESIDING OFFICER. The general proposition that 
the admissions of a defendant may be proved does not seem to 
the Presiding Officer to apply to this case. The statute is that— 


No testimony given by a witness before either House, or before any 
committee of either House of emg pia shall be used as evidence in any 
criminal proceeding against him in any court, except in a prosecution 


for perjury committed in giving such testimony. 


Now, without deciding technically whether this is testimony 
which was given by a witness before a committee, or whether 
it is proposed to use it in a criminal proceeding, or in a court, 


the Presiding Officer thinks that the intention of the statute is 
such as to make this evidence inadmissible. 

Mr. BAILEY. Mr. President, I desire that question submit- 
ted to the Senate, and I shall ask that the court adjourn, if it 
is necessary, in order that Senators may state their views about 
it. If it is permissible to make a motion that the Senate ad- 
journ as a court and resume its session in the Chamber as a 
Senate, I will submit that motion. $ 

Mr. SPOONER. Mr. President, may I inquire of the Senator 
when he proposes that this question should be considered? Not 
.in legislative session, certainly. 

Mr. BAILEY. No. I imagine that we would retire to con- 
sult as a court, just as any court in banc, which might disagree 
with the decision of its presiding judge, could move that they 
retire to their consultation chamber. I imagine if a question 
of practice necessary to be determined at the time should arise 
before the Supreme Court of the United States, and the Chief 
Justice of that court should rule on it, any member of that 
court might very properly ask for a consultation. 

Mr. SPOONER. Mr. President, the rule clearly provides that 
the Senator from Texas, or any other Senator, shall have what 
he now desires. The proper course would seem to be for the 
Senate sitting as a court of impeachment not to adjourn, but to 
retire for the consideration of the question. 

Mr. BAILEY. I am aware of that rule, but, if the court 
please, I did not care to inconvenience the Senate by retiring 
to some other place. I will obviate that inconvenience, if I 
may be permitted to state my objections here 

The PRESIDING OFFICER. In the opinion of the Presid- 
ing Officer, the matter can be discussed in the Senate upon the 
appeal and the vote be taken here, or the Senate can, if it so 
desires, retire to its conference chamber for discussion. Either 
course may be pursued, according to the wish of the Senate. 

Mr. BAILEY. I have no desire to ask that the Senate retire, 
and I shall occupy but a moment on this question. 

If the court please, section 103 of the Revised Statutes pro- 
vides that— 

No witness 18 1 refuse 
duce any paper, ee whieh he 6 — ther — 
of Congress, or by any committee of either House, upon the ground 


that his testimony to such fact or his production of such paper ma: 
tend to disgrace him or otherwise render him infamous. (See sec. 859. 


Plainly the purpose of that statute was to enable the commit- 
tees of either House, or either House itself, to compel the at- 
tendance and the testimony of any witness, and it provides, con- 
trary to the rule of law obtaining in the courts, that the wit- 
ness shall not be permitted to decline to testify upon the ground 
that it might disgrace him or tend to render him infamous, 
Having deprived him of the privilege which he would enjoy be- 
fore the courts of this country, and having compelled him to tes- 
tify before its committees, even to his own infamy or disgrace, 
Congress very wisely then provided that such testimony should 
not be adduced against him in any criminal proceeding in any 
court. 

But, Mr. President, this is not a criminal proceeding within 
that statute, and this, in my opinion, is not a court within the 
meaning of that statute. The Constitution may seem to contem- 
plate that we shall sit as a court when we try the President, be- 
cause it provides that the Chief Justice of the United States 
shall preside at such a trial. Whether that was intended, as has 
been suggested by some, to protect the President against the rul- 
ings of the Vice-President, who might succeed to the Presi- 
dency in the event of the President's conviction and removal, or 
whether it was intended, as has been suggested by others, to 
secure a more certain and a more correct interpretation of the 
law, I do not undertake at this time to decide. 

My own opinion is that the reason which prevailed upon the 
framers of the Constitution to provide that the Chief Justice 
shall preside over the Senate when it tries the President on 
impeachment charges was that the Vice-President might be sus- 
pected of having a deep and peculiar personal interest in the 
result of such a trial. But whether one or the other was the 
reason, it can not be successfully contended that this is a court 
within the meaning of section 859, or if it shall be held that this 
is a court, then it can not be contended that this is a criminal 
proceeding within that section. 

The very provision of the Constitution under which we are 
proceeding negatives the idea that this is a criminal action, be- 
cause it expressly provides that no matter what our judgment 
may be, it only excludes the incumbent against whom it may be 
pronounced from tlie honorable office which he holds, and it 
leaves to the ordinary administration of the criminal jurispru- 
dence of the country the punishment for his criminal acts. 

Mr. FULTON. May I ask the Senator from Texas a ques- 
tion? 
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Mr. BAILEY. Certainly. 

Mr. FULTON. I draw the Senator’s attention to section 
3 

Mr. BACON. Mr. President, I am compelled to call the hon- 
orable Senator’s attention, through the Chair, to the fact that the 
rule expressly prohibits colloquies between Senators. 

Mr. FULTON. I may be out of order. I simply wanted to 
ask a question for information. 

The PRESIDING OFFICER. The order adopted by the 
Senate for the trial of this case prohibits colloquies between 
Senators. 

Mr. BAILEY. Mr. President, a judge, in my opinion, may 
be impeached without being guilty of a crime. He holds his 
office by a different tenure from that under which other civil 
officers of the Government enjoy their places. He holds his 
office during good behavior, and more than one of the charges in 
this very case are not a crime. No penalty is denounced against 
the violation of that provision of the statute which provides that 
a judge shall reside in the district for which he is appointed, 
and that his failure to do so shall be a high misdemeanor. 

That term is new in legal vernacular. I know of no law books 
which furnish a distinction between a misdemeanor and a high 
misdemeanor. Certainly the Constitution does not. Congress 
has not seen fit to affix a penalty of any criminal nature to this 
very provision itself, and obviously the whole purpose that Con- 
gress had in mind when it declared that a failure to reside in 
the district for which the judge had been appointed was a high 
misdemeanor—was that his failure to do so should be an im- 
peachable offense. 

I put this case to the court and all the honorable members 
of it. Suppose there should be nothing before this body but 
the naked question, Does the honorable judge reside in his dis- 
trict? The law says that if he does not, he is guilty of a high 
misdemeanor. Does any member of the court doubt that if 
counsel for the respondent or the respondent himself were to 
rise in this court and say, “I do not reside in my district,” 
there would be the slightest hesitancy in finding him guilty 
on that charge? Yet, sir, that charge is not a crime, and no 
Senator will contend that he could be prosecuted in the courts 
and punished for his failure to reside in his district. It is de- 
clared by law, it is true, to be a high misdemeanor, but it is not 
a crime, because there is no penalty attached to it by the law. 
Again, sir, suppose a judge should arbitrarily and maliciously 
disbar an attorney, does any Senator doubt that he could be, 
and ought to be impeached? And yet, sir, there is no criminal 
statute in that behalf provided. 

The respondent was not a witness, within the meaning of the 
statute, when examined before the committee of the House. 
As has well been suggested by my learned brother near me, 
whenever a party to a proceeding voluntarily takes the stand, 
he must be presumed to know the nature of it, and when he 
volunteers his testimony everything he says can be used. 
There are States under whose system of criminal jurisprudence 
the defendant himself may testify. He can not be called by 
the State; he can not be compelled to take the witness stand 
in his own behalf, and if he fails or refuses to do so it is 
error, and reversible error, for the prosecuting attorney to refer 
to that fact. But when the accused does take the witness stand 
in his own behalf, then he is not simply permitted to testify 
to what he thinks may be to his own benefit. He can be cross- 
examined, and all he says must be received and considered by 
the jury as testimony in the case. 

When the respondent in this case voluntarily appeared be- 
fore a committee of the House, with a full knowledge of the 
nature of its inquiry, and proceeded to state any of the facts 
it was within the power and duty of that committee to inter- 
rogate him as to all the facts, and when he had made his state- 
ment there it does not lie with him to claim immunity under 
this statute. 

I believe that the protection afforded by secticu 859 was made 
necessary and proper by section 103. 

Having deprived the witness of a privilege as ancient almost 
as courts of justice, it was just and proper that he should not 
be exposed to prosecution and conviction upon his own testi- 
mony, which he had been compelled to give. 

I believe, further, that this is not a court within the meaning 
of that statute. I am sure that this is not a criminal proceeding 
within the meaning of the statute, because the respondent might 
be found guilty on a charge that would terminate his office, 
although he were guilty of no crime. 

I am further sure that the respondent in delivering his testi- 
mony before the committee of the House was not a witness 
within the reason or the protection of the statute, and I am still 
more certain that if he shall be deemed a witness he must be 
treated as a witness who came voluntarily to testify and whose 
testimony may be used against him. 


Mr. BACON. Mr. President, I apprehend that unless I am 
mistaken in its construction there has been overlooked a pro- 
vision of Rule XXIII—— 

Mr. TELLER. Will the Senator from Georgia allow me? I 
rise to a question of order. 

Mr. BACON. That is exactly what I am on now. 


Mr. TELLER. Oh, excuse me. 

Mr. BACON. I am on a question of order. 
that under Rule XXIII any debate is in order. 

Mr. TELLER. That is what I wanted to suggest. 

Mr. BACON. I will either read the rule myself. 

Mr. TELLER. Read it. 

Mr. BACON. It is Rule XXIII, on page 177 of our Manual. 

y RULES FOR IMPEACHMENT TRIALS. 

All the orders and decisions shall be made and had by yeas and 
nays, which shall be entered on the record, and without debate, subject, 
however, to the operation of Rule VII, except when the doors shall be 
closed for deliberation, and in that case no member shall speak more 
than once on one question, and for not more than ten minutes on an in- 
terlocutory question, and for not more than fifteen minutes on the final 
question, unless by consent of the Senate, to be had without debate. 

That is, with closed doors. The rule is peremptory that ex- 
cept when the doors are closed there must be no debate, short 
or long. Rule VII, which is referred to in Rule XXIII, is in 
these words: 


The Presiding Officer of the Senate shall direct all necessary prepara- 
tions in the Senate Chamber, and the Presiding Officer on the trial shall 
direct all the forms of proceedings while the Senate are sitting for the 
purpose of trying an impeachment, and all forms during the trial not 
otherwise specially proni ed for. And the Presiding Officer on the trial 
may rule all questions of evidence and incidental questions, which 
ruling shall stand as the judgment of the Senate unless some Member 
of the Senate shall ask that a formal vote be taken thereon, in which 
case it shall be submitted to the Senate for decision; or he may at 
his option, in the first instance, submit any such question to a vote of 
the Members of the Senate. Upon all such questions the vote shall 
be without a division, unless the yeas and nays be demanded by one- 
fifth of the Members present, when the same shall be taken. 


I read Rule VII to show that Rule XXIII does not in any 
manner modify the provision of Rule VII as to debate except 
when the Senate is in secret session; “when the doors shall 
have been closed,” in the language of the rule. I do not think 
that debate upon any question which may arise is in order. 
Senators will perceive necessarily that a contrary rule would 
in its operation protract the session of a court of impeachment 
beyond the possibility of any practical termination. 

The PRESIDING OFFICER. The Presiding Officer is of 
opinion that the point of order taken by the Senator from 
Georgia is well taken, and that the only exception is that con- 
tained in Rule VII. Rule XXIII provides: 


All orders and decisions shall be made and had by yeas and nays, 
which shall be entered on the record, and without debate, subject, how- 
ever, to the operation of Rule VII, except when the doors shall be closed 
for deliberation. 


The exception in Rule VII is that upon all such questions the 
yote shall be without a division. But Rule XXIII provides that 
all orders and decisions shall be by yeas and nays. The excep- 
tion referred to in Rule VII is upon questions relating to the in- 
troduction of evidence and incidental questions; if the vote of 
the Senate is asked, it may be decided without a division, un- 
less the yeas and nays are demanded. 

The Presiding Officer thinks the point is well taken. 

Mr. BAILEY. If the court please, I was rather of that im- 
pression myself, and I did not proceed to deliver my opinion in 
respect of this matter until it was suggested that it was in 
order. I have no desire, of course, to transgress the rules, but 
every desire to respect them. 

The PRESIDING OFFICER. If there was any error it was 
the error of the Presiding Officer in permitting the matter to 
be discussed. 

Mr. BAILEY. It is very generous of the Presiding Officer 
to acknowledge it. 

Mr. BACON. I desire to state that I did not call the Senator 
from Texas to order and interrupt him, because he had the per- 
mission of the Chair to proceed. 

Mr. TELLER. I move that the doors be closed for the de- 
liberation of the Senate under Rule XXIII. 

The PRESIDING OFFICER. Does the Senator desire that 
the doors shall be closed and all but the Senate excluded 

Mr. TELLER. I think it is more convenient to the Senate, 
and I think we should consult our own convenience in this case. 

Mr. SCOTT. Let us have a vote on that. 

Mr. HOPKINS. Under the rule what number of Senators 
poosis require to go into secret session when we are sitting as a 
cou 

The PRESIDING OFFICER. A majority vote. The Sena- 
tor from Colorado moves—— 

Mr. TELLER. If there is any disposition to go on with this 
trial in the irregular way in which it has been proceeding, I 
will withdraw the motion, if it is going to inconvenience the 
Senate or delay the matter. But I insist that this whole pro- 


I do not think 
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ceeding has been contrary to 88 rule and not well calculated 


to bring it to a speedy conclusi 

The PRESIDING OFTICER.. 9 the Senator from Colo- 
rado insist upon his motion? 

Mr. TELLER. I withdraw it. 

The PRESIDING OFFICER. The motion is withdrawn. 

Mr. MORGAN. Mr. President, I desire to have the Presid- 
ing Officer state what is the question now before the court. 

The PRESIDING OFFICER. Objection was made to the intro- 
duction of certain evidence. The offer on the part of the man- 
agers of the House to prove what Judge Swayne stated before a 
committee of the House when he appeared voluntarily before 
that committee was objected to by counsel for the respondent. 
‘Lhe Presiding Officer ruled that without inquiring technically 
whether it was testimony which Judge Swayne gave, or tech- 
nically whether this was a criminal court, that the intention 
of the ‘statute referred to was such as made it proper to ex- 
clude the testimony; and from that the Senator from Texas 
took an appeal. 

Mr. MORGAN. The question of the appeal is before the 
court? 

The PRESIDING OFFICER. The question on appeal is be- 
fore the Senate. 

Mr. MORGAN. I wish to ask some of the gentlemen who 
have made themselves familiar with this matter whether there 
is any provision in the rule affecting the decision of appeals 
in the manner we are now proceeding to do? 

The PRESIDING OFFICER. The appeal under Rule VII 
may be decided without division, unless the yeas and nays are 
demanded, in which case they will be ordered by a second. 

Mr. FORAKER. Mr. President, I submit it is not technically 
correct to call it an appeal. The rule provides that when the 
Chair has ruled, it may, if any Senator so requests, submit the 
question to the Senate. I understand this is simply a request 
that the question be submitted to the Senate. 

Mr. BACON. I understand, in pursvance of what the Senator 
from Ohio has just said, that the question will not be upon sus- 
taining the ruling, but the question in its original form will be 
submitted to the Senate, whether the evidence is or is not ad- 
missible. 

Mr. MORGAN. That is exactly what I was trying to get at. 

The PRESIDING OFFICER. The Presiding Officer, then, 
will submit to the Senate the question whether the proposed evi- 
dence is admissible. 

Mr. FORAKER. The question submitted to the Senate 
should be whether or not the objection of counsel for the re- 
spondent shall be sustained. So an affirmative vote would sus- 
tain the objection. 

Mr. DANIEL. The Senator from Ohio can not be heard here. 
We would be glad if he would repeat his statement. 

Mr. FORAKER. I was merely to the Presiding 
Officer that the question to be submitted should be whether or 
not the objection of counsel for the respondent shall be sus- 
tained. 

Several SENATORS. Oh no. 

Mr. FORAKER. That would be the form, I should think, of 
the submission. It is important only that we may know which 
way to vote. 

The PRESIDING OFFICER. This is the rule: 

And the Presiding Officer on the trial may rule [on] all questions of 
evidence and incidental questions, which shall stand as the 
judgment of the Senate, unless some member the Senate shall ask 
that a formal vote be taken thereon, in which case it shall be submitted 
to the Senate for decision; or he may, at his option, in the first in- 
— submit any such question to a vote of the members of the Sen- 
a 

The Presiding Officer was of opinion that the question was 
whether the evidence was admissible. 

Mr. BLACKBURN. That is the question. 

Mr. HOPKINS. Would not the form under that rule then 
be as to whether the decision of the Chair shall stand as the 
judgment of the court? 

Several Senators. No. 

The PRESIDING OFFICER. The Presiding Officer thinks 
the question is whether the evidence offered is admissible. 

Mr. CULLOM. In support of the ruling of the Presiding Offi- 

cer, I desire to read a paragraph from the trial of the President 
of the United States years ago: 

The Curer Justice. Senators, the Chief Justice is unable to deter- 
mine the precise extent to which the Senate 2 a its own decisions 
as applicable. He bas understood the decision to be that, for the par: 
pose of showing intent, evidence may be given of conversations with 
the President at or near the time of the ction. It is said that 
this evidence is Canty, berry from that which has been 
introduced. The Chief Justice is not able to distinguish it, but he wi 


snbmit directly to the Senate the question whether it is admissible or 
not. 


The PRESIDING OFFICER. The Presiding Officer then 


submits to the Senate the question whether the evidence offered 
by the managers on the part of the House is admissible. 

Mr. BLACKBURN. That is the question. 

Mr. FORAKER. An affirmative vote admits the testimony 
and a negative vote excludes it. 

Mr. BLACKBURN. That is right. 
` Mr. FORAKER. It is presented in that form. 

Mr. BAILEY. I should like to have the yeas and nays. 

The yeas and nays were ordered; and having been taken, re- 
sulted—yeas 28, nays 45, as follows : 


YEAS—28 

Allison Clark, Mont. G Morgan 
Bailey Clarke, Ark. 2 5 
Bard Clay Tong Simmons 
Bate Crane McEne Spooner 
Be Daniel McLaur Stone 
Blackburn Dietrich Mall — Taliaferro 

rmack Foster, La. M Teller 

NAYS—45. 
Al Dryden Hopkins Pettus 
Allee Dubois — Platt, N. T. 
Ankeny i earns or 
Bacon Foraker Kittredge arles 
Ball e > cott 
Burnham Fulton McComas Smoot 
Iurrows Gallinger eCreary Stewart 
Clapp Gamble McCumber Warren 
Culberson Gorman Millard Wetmore 
Cullom Hale Nelson 
Dick Hansbrough Patterson 
Dillingham Heyburn Perkins 
NOT VOTING—12. 

Beveridge Depew Foster, Wash. Newlands 
Clark, Wyo. Dolliver Knox Penrose 
Cockrell Money Platt, Conn. 


The PRESIDING OFFICER. On the question whether the 
evidence offered by the managers for the House is admissible 
the yeas are 28, the nays 45. So the Senate decides that the 
evidence is not admissible. Are there further witnesses? 

Mr. Manager POWERS. Mr. President, I have evidence 
largely of a documentary character in support of the twelfth, or 
last article, but it is already so late that I had assumed perhaps 
the court would not care to receive it at this time in the day. 
I am perfectly content to proceed if the court so desires. 

Mr. HIGGINS. On the part of the respondent we wish to in- 
terpose no objection to going on as long and as late and as 
rapidly as we can to advance this trial. 

Mr. Manager POWERS. Mr. President, I offer in evidence a 
certified transcript of the record in what is known as the 
O'Neal case.” 

Mr. BACON. Mr. President, it is impossible for us to hear 
anything that is being said, on account of confusion in the 
Chamber. 

The PRESIDING OFFICER. The Senate will please be in 
order, and Senators will cease conversation. 

Mr. Manager POWERS. I offer in evidence, Mr. President, a 
certified copy of the court record in what is known as the 
„ONeal case.” This record is made up of what is known as 
the complaint upon which the order of attachment in this con- 
tempt case was issued, and also a demurrer to the original com- 
plaint, which appears to have been disposed of, and also the affi- 
davit of the respondent, which is an answer to the complaint, 
together with other documents showing the disposition of that 
case. 

It has been agreed between counsel for the respondent and 
the managers that this record may go into evidence without be- 
ing read before the court. It is very long and would occupy 
possibly an entire session if it were read. But I assume, Mr. 
President, in order to have it go into evidence without being 
read, it is necessary that we should have the permission of the 
court to do so. So I tender this record with the request that it 
become a part of the evidence in this case and be printed as 
such without first being read to the court. 

The PRESIDING OFFICER. If there be no objection, it 
will be entered without reading. 

The transcript referred sc is 7 follows: 

In the vana States district and for the northern district of 
orida. The United states v. W. C. O'Neal. 


Be it eee that on the 10th day of November, A. D. 1002, one 
Adolph Greenhut, of the ct of Pensacola, came into court and filed 
therein an affidavit in regard to certain acts of one W. C. O'Neal, and 

on the same day the court made an order in the said matter, which 
afidavit and order are in the words and figures following, to wit: 
2 5 5 the yates States district court, northern district of Fonas at 
Pensacola. In the matter of Scarritt Moreno, bankrupt. ` 
“ UNITED STATES OF AMERI x 
“Northern District of Florida, City of Pensacola, ss: 

“Adolph Greenhut, of the city of Pensacola, in the district aforess!d, 
Ls S — sworn according to law, on his oath, doth d and say: 

“ That heretofore, to wit, on the 29th day of Au 1902, one Sear- 
ritt Moreno fled in the honorable the district court of the United States 


in and for the northern district of Florida, at Pensacola, his petition to 


1905. 


CONGRESSIONAL RECORD—SENATE. 


2541 


be adjudicated a bankrupt and to obtain the benefits of the a of 


nares e of the United States relating to 

after such proceedings were had upon said petition in said United 
States dis court, that on September 15th, 1902, affiant was Ref 
appointed trustee of the estate of the above-named Scarritt 
bankrupt, which said pon prone of deponent as was and 


there approved by the said court. 

That the er, to-wit, on the day and year last Srp woman afflant 
accepted said N aane and filed his bond as such trustee, which 
said bond was duly approved by E. K. 3 esq., referee in bank - 
ru and at the same time pe gwen took the oath of office as re- 
quired ny law, and thereupon he became c 


with the setny Mey EE 


one * To me a the U 
occupied and is yr inns fg said trusteeship, amenable to and sub- 
ect to the onders of the said the honorable district court of the United 
tates in and for the northern ct of Florida. 
. „ as 
resaid, to tute 


trusten tthe eats a in Scart Moreno aa at 
e es e 0 0 0 

certain 
title to 


Moe or F ha 
property . 
he sald Scarritt — in the name of his wife, 


and for the further agers ha 

erty decreed and d That 

upon, in the afternoon * Saturday, th 18th day of October, 1902, 
rough his counsel, he, as trustee as ine 16th d in the performan 

of his duty as as aforesaid as an officer of the said T United States district 

court, caused to be filed in the circuit court of bia County, State 

of Florida, his 8 Bonide complaint, therein and thereby, among 


other seekin, 
” That, by the sashes 6 of his counsel, Scarritt Moreno, Susie R. Moreno, 
his wife, the American National Bank of Pensacola, the Citizens’ Na- 


tional Bank : of Pensacol. ieena others, were made parties defendant in 
and to said bill of comp! ced against the defendants named in sald bill 
oe suit was commenced against the defendants named in said bill 
en ge That all of the . ve referred to were taken 
affiant as an officer Mt the Hete court of the United States 

= and Fond the northern district of Florida, and in the due, proper, and 
faithful ‘ormance of his duty as such officer, and were necessarily 

and en under the law and his oath of office. 

“That on Monday, the 20th day of October, A. D. 2 between the 
hours of nine and . was standing in the door of 
the office of the store owned and conducted by by him, situated at No. 
Bast Government street, in the ity of Pensacola ‘aforesaid, which said 
office was occupied by deponent, . — other things, for the p of 
3 g the — devolving upon him as trustee as afores: ae no 

which Said office this deponent” ‘kept and had the custody of 
pers, books, etc., relating and connected with the estate of said 
Benrritt Moreno, bankrupt, in deponent's hands as trustee as aforesaid. 
e — — Was in conversation with one 
the said time presi- 
la, one of the defend- 
ap; 


8 eck 8 him "then, and affiant entered his said office and stood al 


side of a standing desk about five feet from the * yn said office. 

“Said O'Neal followed affiant into said office 3 pak to 
affiant, i distant only a few feet. rs thereup Neal, in 
effect, asked this afflant why he, masts See 8 the ts of his, 
the American National 3 ito the Moreno Bgl thereby 
the suit above referred to, aT by affiant, Scar- 
ritt Moreno and others) ; = affiant rep unt 5 a O'Neal, could 
see his, afflant's, attorneys in relation thereto; that said O'Neal made 


some remark to the effect that he would not do so, and stated to affiant 
that he, affiant, was no gentleman; that affiant 5 said that ne 
affiant, was as much of a ntlemar as he, the said * was; tha 
ae ibe n said O'Neal sai turned ‘about 
as 


street. 
of sald office when said O'Neal, without any 8 —— a 


ars — meat at 3 struck at his, deponent's, pore with said knife, and 


lower por- 


(2) 
That the 


tee as aforesaid, and has been confined to home, ray ng a few 
hours on two or three different — and has ever since and is 
now, nse Se care and treatment a physician, who is attending to 
woun 

“That said assault and attempt to murder was committed by sald 
O'Neal, as aforesaid, solely because and for the reason that affiant, as 
an officer of the United States district court, in and for the 3 
district of Florida, had instituted — 5 suit above set forth t the 
said American National Bank, and others, —— to interfere with and 
prevent deponent from executing and rming his duties as such 
e said murderous as- 

sault, interfere wi 


an officer of . sal 


“A. GREENHUT. 
190: 1 to and subscribed before me this 7th day of November, A. D. 


E. K. NICHOLS, 
“Referee in Bankruptcy.” 


United States — court, oe district of —— at Pensacola. 
the matter of Scarritt M. 


oreno, 
ppe reading ana filing the 3 of Adolph 5 trustee, 
It is order That W. W. C. O'Neal show cause before this court on the 
2 day aoe f November, A. D. 1902, at 10 o'clock a. m., why he, the said 


should not be a djudged guilty of contempt of court 
on e fake the matters — things set forth and in sald 
; and, 
It is f ordered, That a copy of this order, oes 2 a copy 
of the said affidavit, be served upon the said W. C ie BE 
rs the time at ch this order is hade “returnable 
hereby 7 arpas B. C. Tunison, esq., cor to represent tha 
court in prosecution 


e hereof. 
Done and ordered this 10th day of November, A. D. 1902. 
CHAS. 8 Judge. 


—— U. S. dist. ct. North. dist. In re Searritt 
Affidavi 


Fla. 
Moren: 8 C. O'Neal. Filed Novem- 
ber 10 10, 1902. F. By H. P. Holmes, D. C. Tunison 
& Loftin cola, 


to bai Bagg Be Withee res gs November, A. D. 190 
thane 8 to said e, his attorneys, came into court and fled 
5 rule, which demurrer is in the words 
and figures following, to wit: 

“In the United States district court, northern district of Florida. 
matter of rule upon W. C. O'Neal to show cause why he 
eona not be committed for contempt. 

e said W. C. O'Neal, — — to said rule, demurs to the said 
rule, a and th the affidavit thereto attached upon the following grounds, 


to wit: 

“1. That the affidavit of A. Greenhut attached to the rule to show 
cause does not show that the a has a any offense of 
which this court has jurisdiction in this proceed 

“2. That said affidavit does not show 
any act unishable b; 

at said 


“JT, Wm. A. Bloun — counsel for responden that 3 
opinion the foregoing — arrer is well feanded ego of law 
make oath that it is * 60 for delay. 


W. A. BLOUNT. 
3 and subscribed before me this 15th day of November, 
“ [SBAL.] A. C. BINKLEY, Notary Publio. 
“(Endorsements : In ze rule to W. C. O'Neal to show cause, etc. De- 
murrer to rule. Filed at 10 o'clock a. m. November 17th, 1902. F. W. 
rsh, clerk. * & Blount, t, attys. 
1902. 
cause, 


And to wit, on the 25 2 day of November, A. D. 
pe 8 order was made and entered of record in the said ca 
“United States district court, northern district of Florida. In the 

matter ee Scarritt Moreno, bankrupt. On rule, etc., v. W. C. O'Neal. 

“This cause coming on to be —— upon demurrer to rule filed b; 
respondent, and the same rand the sa by counsel, it is ord 
that the said 3 be, and the same h , overruled, and said 
respondent is ‘ted e fle answer, which answer is to be filed 
on or ge ovember 22, 

“To which ruling Pespondent ‘duly excepted. 
Done aad ee d 8 is 21st day of November, 1902. 
“ CHAS. SWAYNE, Judge. 

“(Indorsements : re W. C. O'Neal. Contempt. Filed at 11 o'clock 
a. m. November Zig 1902. F. W. Marsh, clerk)” 


No. 4. 
And thereafter, and —— the said dax, to wit, on the 22d day of — 
vember, A. D. 1902, the following answer was filed in the said ca 
by the "respondent therein, to wit: 


“In United States district court, northern . of Florida, at Pen- 
sacola. In re rule upon W. C. O'Neal to show cause why he should 
not be punished for contem gr, iii ee the statement set forth in the 
rule and the affidavit of A. ut thereto attached. 

Pea er ge for answer to the rule and to the eus — 5a, 
hat he knows in os and presumes in par the ailoga- 
tions” of the first r f the shia affidavit oe. ra 
That he knows in 

„ paragraph of the said af afidavi 
“3. That the statements the third para 7 oi of. said afidavit are 

in part true and in pen untrue, and that ‘ollo g P scape naan of 


the facts lead u . — and surround ray be- 

tween imeal nea Tie bas Greenba 3 October 20, 1902, ran trus. 
“That the said Geena han been from the o tion of the 
a stockholder 


American National Bank of Pensacola in October, ki 


as aforesaid was filed to declare 

and transfer null and void, although the said Green- 
a knew them to have been entirely honest, straight, and valid trans- 
actions. 


“That prior to the said 20th of October, said A. Greenhut became 
indorser upon certain negotiable paper of the said Scarri 
the said bank to an amore of a 
refused to make good 


the money dug open „ and be- 
fore the said 20 ane ber the said ban haa been compelled to 
sue him in the ird MEN of Escambia County, FI upon said paper, 
and suit the said Greenhut in a defense which 


this respondent believed and believes to be untru and kno t 
said Greenhut to be untrue. * me See 


“That on the morning of the 20th of October, 1902, respondent was 
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proceeding from his residence to his office in the said bank, in the direct 
and usua yen pursued by him, and he saw the said Greenhut stand- 
oor of his said store office upon the said path of Pg eons 

a 

e 


ibort, he then being engaged in a conversation with one A. Lischkoff. 
“The said Greenhut answered that respondent could speak to him 
then, and both he and respondent stepped to the rear of the said Green- 
hut's office, when the respondent reproached the said Greenhut with 
his attitude toward the bank of which he had been a stockholder and 
director, both in his refusal to pay the negotiable paper hereinbefore 
mentioned and in the bringing of an unfounded sui nst it. The 
conversation, however, concerning chiefly the bringing of the said suit 
against the said bank, hot words passed betw the said respondent 
and said Greenhut, during which the said Greenhut said that he would 
do respondent up,” to which respondent answered that he did not 
come to have a disturbance and would not fight in his office except in 
self-defense, but that if he had to fight he would do so if the said 
Greenhut would come out upon the street. 


“When the respondent turned to leave the office and when he had 
eer reached the door, he turned and said to the said Greenhut. 
* e 


you know you lied about the Moreno ose So for you said 
that you would pay it,’ the Moreno acceptance being the negotiable 
paper hereinbefore mentioned. As respondent turned, saying this, he 
noticed that the said Greenhut was following him, and as he said it, the 
said Greenhut (who was short, stout, heavily built, and apparently 
much more muscular than respondent) struck the respondent (who is 
thin and feeble) and forced him against the railing in the said office. 
The respondent shoved the said Greenhut a little away from him, but he, 
the said Greenhut, instantly recovered and rushed at respondent with 
his arm uplifted to strike, when respondent drew from his pocket a 
small ketknife, and opened it in order to protect himself, and upon 
said Greenhut rushing upon him, cut him therewith, while the said 
Greenhut was still following and endeavoring to strike him. 

“That it is not true that the respondent at any time said to the said 
Greenhut that he, mdent, would settle the matter, but the facts are 
as hereinbefore ted; that respondent does not know how many or 
where located were all the wounds inflicted with the said knife, and 
hence he is unable to admit or deny the allegations of the said affidavit 
relating thereto; that it is not true that the use of the said knife was 
with the intent to kill and murder the said Greenhut, or to do him any 
bodily harm, but respondent avers that it was entirely from the instinc- 
tive desire of respondent to defend himself from the attack of a larger 

d more powerful man. 

“That it is not true that the assault charged in the said affidavit 
was committed by the respondent solely because and for the reason that 
the said Greenhut had instituted the suit aforesaid against the said 
American National Bank, or to interfere with and prevent him, the 
said Greenhut, from exercising and performing his duties as an officer 
of this court. That in truth the respondent never contemplated at an 
time any interference with the said Greenhut as trustee as aforesai 
or contemplated any affray with the said Greenhut, or ay persone 
conflict with him until he saw the threatening attitude o e said 
Greenhut toward him, the respondent, as hereinbefore set forth, and that 
so far as respondent can determine from the actions of the said Green- 
hut, who was the aggressor as aforesaid, the cause of the said affray 
was the remark of respondent to the said Greenhut concerning the said 
ae action in repudiating his obligation to pay the sald ac- 
ceptance. 

‘And og geen disclaims the existence on his part at any time of 
any intent to interfere with, prevent, impede, or 3 the said Green- 
hut in the prosecution of the said suit against the sald bank, or to in- 
terfere with or impede or prevent him in any wise in the execution or 
performance of any of his duties as such trustee; and 8 dis- 
claims any intent to do any act which might savor in the slightest 
degree of contempt of this honorable court. i 3 

W. C. O'NEAL. 


„W. C. O'Neal, being duly sworn, says that he has read the fore- 


going answer and that the statements therein made are we O'NEAL 
a 2 to and subscribed before me this 18th day of November, 
““fspan.) “JNO. PFEIFFER, 
8 1 “ Notary Public. 


“ BLOUNT & BLOUNT, 
“Attorneys for Respondent. 


“(Endorsements: In re rule upon W. C. O'Neal. Answer of re- 
ee Filed November 22nd, 1902. F. W. Marsh, clerk. Blount 


& Blount, Pensacola, Fla.)” 
And on the 4th day of December, A. D. 1902, the following order was 
made and entered of record in the foregoing cause, to wit: 
“ United States district court, northern district of Florida, at Pensa: 
cola. United States of America v. W. C. O'Neal. Contempt. 
“It is ordered that the clerk issue and the marshal serve, at the cost 
rocess of subpen ed to A. L. 
Rettinger, R. A. Hyer, Lep. Mayer, A. Lischkoff, F. G. Re 
F F. C. Brent, Donald McClellan, Rev. P. II 
iliam Fisher, Bo 
Frater, and Jacob 8 00 witnesses 
returnable December 8, 90 


“ DECEMBER 3, 1902. 


“(Indorsed: The United States v. W. C. O'Neal. Order for wit- 
nesses. Filed December 4, 1902. F. W. Marsh, clerk.)” 


No. 5. 


And afterwards, to wit, on the 9th day of December, A. D. 1902, the 
following proceedings were had in open court, to wit: 


“In the matter of the rule upon W. C. O'Neal to show cause why. he 
ers 


should not be punished for contempt of this court as to the ma 
and things set forth in the affidavit of Adolph Greenhut. 


“This cause coming on to be heard at this time on the affidavit of 
Adolph Greenhut, in the matter of the bankruptcy proceedings in the 
estate of Scarritt Moreno, and upon the rule to show cause why he 
should not be punished for contempt of this court, issued thereon by 
this court, against W. C. O'Neal, and upon the answer of the said re- 


spondent, W. C. O'Neal, to the said rule and affidayit, and the cour 
hay heard the testimony and the witnesses for 3 a 
for the respondent, and after argument of counsel and consideration 
by the court, and the court being advised in the premises, the court 
doth find as follows: 


anted, is 
fhings set forth therein, in the manner and form therein all and 
that the same constitute and are a substantial contempt of court; 
ang 05 „ d, d directed, That the said 

“ Or * ged, an rected, a e respondent, W. C. 
O'Neal, be faken hence to the county jail of Escambia Count * Pen. 
sacola, in the State of Florida, and there confined for and during the 
period of sixty days, and that he stand committed until the terms of this 
ru pais be complied with, or until he be discharged by due process of 
aw. 

“And the said respondent, W. C. O'Neal, at this time having sued out 
his writ of error to tbe Supreme Court of the United tates, AnA made 
and entered into a bond and undertaking, conditioned as required by 
law and duly approved by this court, it is therefore ordered that the 
said writ of error be and operate as a supersedeas to the judgment here- 
tofore rendered in this cause.“ 

And afterwards, to wit, on the 9th day of December, A. D. 1902, the 
5 petition and order thereon were filed in the foregoing cause, 

o wit: 


“In the United States district court, northern district of Florida, Pen- 
sacola. W. C. O'Neal, plaintiff in error, v. The United States of 
America, defendant in error. 


“ Proceeding on the rule upon the said W. C. O'Neal to show cause 
why he should not be punished for contempt in assaulting A. Greenhut, 
a trustee in bankruptcy in said court: 

“The said W. C. O'Neal, defendant, feeling aggrieved at the judgment 
and sentence of the said court rendered in above cause on the 9th day 
of December, A. D. 1902, prays an allowance of a writ of error there- 
from the Supreme Court of the United States for the purpose of a 
review of the judgment heretofore rendered in said cause in favor of 

laintiff, and against the defendant, overruling the demurrer of the de- 
endant (to the rule and affidavit thereto attached), asserting the want 
of jurisdiction of this court to render any judgment of contempt against 
the defendant upon the facts and other causes set forth in the said aft- 
davit, this court holding and deciding that it had such jurisdiction, and 
that a transcript of the record and p ceedings of the said cause, duly au- 
thenticated, sufficient to present to the said Supreme Court on said ac- 
tion of jurisdiction shall sent to the said court. 


„C. H. LANEY, 
“ BLOUNT & BLOUNT, 
“Attorneys for W. C. O'Neal. 
“In the United States district court, northern district of Florida, Pen- 
sacola. W. C. O'Neal, plaintiff in error, v. The United States of 

America, defendant in error. 

“The defendant, W. C. O'Neal, considering himself aggrieved by the 
rule of this court in said cause in which final judgment was rendered 
on the 9th day of December, A. D. 1902, holding upon demurrer to the 
rule and affidavit attached, that it had jurisdiction upon the facts 
stated in said affidavit to try and sentence said defendant for contempt 
of this court, having on this a filed in this court his assignment of 
errors, and his petition praying for a writ of error to the judgment and 
proceedings in said cause to the Supreme Court of the Uni States 
upon the said question of jurisdiction, and that a transcript of the 

8 as therein prayed may be made and sent to the Supreme 

‘ourt : 

“Now, on this 9th day of December, A. D. 1902, it is ordered and 
considered by the court t the said writ of error is to be allowed and 
awarded upon the said question of jurisdiction alone, as prayed for. 
And this court thus certifies to the Supreme Court for its decision the 
question of jurisdiction alone of this court over this cause, as follows: 

“ Did this court have jurisdiction to try and punish the said defend- 
ant for contempt thereof upon the facts and for the causes stated in 
the said rule and affidavit? 

“ CHAS. Swaxx 


4 
en, 
“Judge District Court of the United States, 
“Nort District of Florida, 

“ (Endorsements: W. C. O'Neal vs. The United States of America. 
Petition and order allowing writ of error. Filed December 9th, 1902. 
F. W. Marsh, clerk. Blount & Blount, Pensacola, Fla.)” 

And on the same day, to wit, on the 9th day of December, A. D. 1902, 
nag ne assignment of errors was duly filed in the foregoing cause, 
o wit: 


In the United States district court, northern district of Florida. W. 
= O'Neal, plaintiff in error, v. United States of America, defendant 
n error. 


“Proceeding upon the rule upon the said W. C. O'Neal to show cause 
why he should not be punished for contempt in assaulting A. Green- 
hut, a trustee in bankruptcy of the said court. 

“The plaintiff in error assigns as error in the record and proceedings 
below in the foregoing cause: 

“1. The overruling by the said district court of that portion of the 
demurrer of the defendant to the rule and aftidavit asserting that the 
court did not have jurisdiction; asserting that such rule and affidavit 
did not show that the respondent had committed any offense of which 
tne said court had jurisdiction in the said proceeding; and the holding 
855 te court in overruling such demurrer, that it did have such juris- 

ction. 

“2. The further assertion by the said district court of jurisdiction in 
the cause by the rendition of judgment, adjudging the plaintiff in error 
guilty of contempt, as on of in the rule and affidavit, and imposing 
punishment therefor. 


“C. H. Laney, 


“Brount & BLOUNT, 
“Attorneys for Plaintiff in Error. 
“(Endorsements: W. C. O'Neal vs. The United States of America. 
Assignment of errors. Filed December 9th, 1902. F. W. Marsh, 


clerk. 

And on the same day, to wit, on the 9th day of December, A. D. 
1902, the following citation issued out of the said court and was duly 
served upon the said defendant in error, to wit: 

“To the United States of America: 

“You are hereby cited and admonished to be and appear at a term 
of the United States Supreme Court to be holden at the city of Wash- 
ington, District of Columbia, on the 6th day of January, A. D. 1903, 
pursuant to a writ of error filed in the clerk’s office of the district 
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court of the United “ager = ge northern district of Florida, at 
Pensa wherein W. * e; bee in error, and you are 
defendant in error, and og — * there why the judg- 


ment and sentence mentioned in 
rected and speedy es goue done to the Parton in that behalf. 

„Witness, orable Melville W. Fuller, Chief Justice of the 
December, in the year of our Lord one 


“Signed this 9th day of December, A. D. 1902. 

“CHAS. SWAYNE, Judge. 

“Service of the forego! citation acknowled; this 9th d of 
December, 1902. ing wie i! 

“B, C. TUNISON, 
“Sp’Vy Appointed Atty. for Prosecution. 
“Joun EAGAN. 
r United States Attorney for Northern District of Florida. 

“ (Endorsements: W. C. O'Neal v. 2 United States of, America, 
Citation. Filed December aceon 1902. W. r clerk.) ” 

And on the same day, to wit, on * 1902, the following 
bond was entered into and filed in the said cause by the sald plaintiff in 
error, to wit: 

“ Know all men by these presents: 
“That we, W. C. O'Neal, as 2 cer H. L. Covington and W. J. 
held firmly bound unto the United States 
of 3 In the full and just 6a sum of —.— 5 dollars ($1, 2 
aid to thi ed States of America, which fo a 
—.— — 


upon the said W. C. 

for contempt for an 1 
the said district court 

the said W. C. Neal, at he —— ‘obtained a —.— 2 error from 

e United States Supreme Court to reverse thi » Gaited S — 2 and sentence 

in “the aforesaid suit, a inane . epg Toe the United gy nye of Amer- 


ica carane admon: tes o and ap- 
Poron e United B States Supreme. me Court. a at gg city 08 8 Watte 
istrict of Columb’ nthe hy ont after the date of this cita 
which citation has been du 
“ Now, the condition of the 3 obligation is such that if the said 
W. C. O'Neal shall ap in the United tes Popins Court at a term 
thereof to be held in 


EHSA of 8 District of Columbia, on the 
Gth day of Jany., A. D. 1903 from time to time thereafter d during said 
voc Sha Genie Ag tng rg mg ct ta oe until finally dis- 
charged therefrom, and shall abide and obey all er made by the 
Alt in States Supreme Court in said cause, and shall surrender him- 
in execution =; the jud he Judges and sentence Appa 
u 


peralin may direct, if the j ent and 3 ieee said 
court e, shall be the d United States court, then 
the above 9 shall be void, Ah nay to remain = full foree and 
virtue. 

“W, C. O'NEAL. SEAL. 


H. L. COVINGTON. 
“Ws. J. HANNAH. 


“Taken and approved this 9th day of December, 1902. 

“& CHAS. SWAYNE, Judge. 

“Indorsements: W. C. O'Neal v. The United States of America. 
Supersedeas bond. Filed December 9, 1902. F. W. Marsh, clerk. 
Blount & Blount, Pensacola, Fla.“ 

Whereupon, on the nips day of December, A. D. — the following 
writ of error was ut of the said court and d upon the 
defendant in error, to — 7 
“The United States of America: 


“The President of the United States to the honorable the judge of 
the district att of the United States for the northern district of 
Florida, greetin, 15 

* Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which in the * district court before you, 
between the United States of America and W. C. O'Neal, a manifest 
is the said defendant, W. C. 


O'Neal, as by complaint appe: ing that error, if 
any hath been, shall duly 5 ana full and s; justice done 
to the parties aforesaid, in this „ do com you judgment 


therein ù be given, that then, | under under your seal PEREST and openly you 


send the record and proceed ‘oresaid, with concernin 
the same, to the Supreme eon of the United States, together wi 
this writ, so that you have the same at on, in the District ot 


Wash: 
th day of January, 1903, in 
to be then and there held, that the record and proceedings aforesaid 
being inspected the said Supreme Court may cause further to be done 
therein to correct that error, what of yer ne 5 ie the cus- 
toms and laws of the United States shoul 

Witness, the Hon. Melville W. Fuller, Gale "Justico of the said Su- 
reme Court, this 9th day of December, in the year of our Lord one 
Thousand nine hundred and two. 


L. J MARSH, 
“Clerk of the District Court for the Northern District of Florida. 
“A true copy of the original as issued this day. 
F. W. Mans, Olerk. 


“(Indorsements: W. C. O'Neal v. The United States of America.) 
e of error: filed December 9, 1902. F. W. Marsh, clerk.” 
d thereafter, to wit, on the 11th day of June, A. D. 1903, the fol- 
. mandate was received and filed in the foregoing cause, to wit: 


“ UNITED STATES OF AMBRICA, 83 


“The President of the United States of America to the honorable the 
judge of the district court of the United States for the northern 
, district of Florida, greeting: 

“Whereas lately in the district court of the United States for the 
northern district of Florida, before you, in a cause entitled ‘In the 
matter of the rule upon W. C. O'Neal to show cause why he should not 
be punished for contempt as to the matters and things set forth in the 
affidavit of Adoiph Greenhut,’ wherein the order of the mas district 
court, entered in said cause on the 9th day of December, A. D. 1902, 
was against the said W. C. O'Neal, as by the inspection of the tran- 
script ef the record of the said district court, which was brought into 


the Supreme 9 85 of a United States 8 a writ — ee 
was made the 
in such case 


“ar Oct 
3 term tober, in the year of our 
undred the said cause came on to 


eard before the ‘sald Supreme Court on the said yore of rec- 
ord, and on a motion to dismiss, which was argued 
“On consideration wh it is now here orde and —.— — E 
V%SSCCSSCCCCC Akar tar S meg 


10 5 dismissed for the want of jurisdiction. June 1, 1908. 

ou, ee are h Leas pepe that such proceedings be 
cause, as according to Sa tar» justice aud the aad ot 

the United States ought to be had, the said writ of error notwith- 


stand 
x Witness, the . Melville W. Fuller, Chief Justice of the 
—.— 7 aae fourth day of June, In the year of our Lord one 


. “Jamnas H. MCKENNEY, 
“Olerk of the Supreme Court of the United States, 
“(Endorsements : Supreme Court re the United States. No. 534, Oc- 
tober term, 1902. W. C. O’Neal The United States Mandate. 
Filed June 11th, 1903. F. W. . clerk.)"” 


And thereafter, to wit, on the 12th day of June, A. D. 1903, there 
issued out of the clerk's office of the said court a warrant of sentence 
of the said defendant, directed to the marshal of the said district, 
m delivered to him and was by him executed and 

th his return indorsed Bogor 
8 with the said return, is in the words and We 


Following. yA 
“United States 2 . Be ay Prag the United States, north- 
0 


“The President of the United States to the marshal of the United States 
for the nerthern district of Florida, greeting: 

“ Whereas at a session of the district court of the United 5 for 

the northern district of kapi Pensacola, in said 


urt 
rhe, 9g one Adolph Greenhut, who was trey 
there, at the 1 ene of ot d assault, an officer of sai 
trustee in eater in the matter of the 
to be adjudged a voluntary bankru opt, an 
wounding, stabbing the said Adolph Greenhut, trustee as aforesaid, in 
performing his duties as trustee as aforesaid, appointed as aforesaid 
such a manner as to prevent the said trustee from attending to and 
under the order of said court, and that an . — 5 and attempt 
to murder was committed by the said W. C. O'Neal, as aforesaid, solely 
because and for the reason that the said Adolp Greenhut, as an 
officer of the United States district court in and for the northern dis- 
trict of Florida, had instituted a suit, set forth in an affidavit in said 
cean and to interfere with and prevent the said trustee from execut- 
ing and 3 bis duties as such officer of said court, and that 
id W. O'Neal did, or the 125 murderous assault, interfere with 
the mana; ent of said trust id, fo the said Adolph Greenhut, trustee 
as afo d of said conrt, 3 did, for a long period of time, by reason 
of the injuries inflicted upon the said trustee as aforesaid, prevent and 
deter the trustee from forming the duties incumbent upon him 
as such officer, and did thereby interfere with the management by said 
trustee, as such officer, of the estate of the said bankrupt, which 
charges were in violation of the dignity and good order of the said 
court and a contempt thereof. 
“And afterwards, to wit, on the 9th day of December, in the year of 
C ao one d nine hundred and two, the said de efendant, 
. O'Neal, having been duly served with an order to show cause 
via he he should not punished for the alleged lamang aforesaid, 
which order was made returnable before said district court of the 
United States, was duly tried in his demurrer, answer, and the 
evidence of the witnesses on the charge aforesaid, in said rule = afi- 
davit preferred, and a ere Ais of 5 VC ON was Am rendered by the said 
court ve pened the said defendan: 
“And afterwards, on —.— day, our Pr court, by ger of the 
oe — — pray roe of the 5 court, did duly sentence the said 
be imprisoned in the county jail of Escambia 8 W ithe 
riod of sixty day Senator 


id e. 
tition of Searritt Moreno 
then and there cutting, 


State of ‘Florida. for and during the term and period of six 
that he stand committed until the terms of sal 


with, or until he be disch by due oe 2 — law; the said jail 
being the place duly selected the impr risonment of ms convicted 
of offences the laws of "the Uni States in courts thereof 


in said northern district of Florida. 

“And the said W. C. O'Neal, defendant as aforesald, having taken an 
aypa to the Supreme 7 — of the — ee from the sen fonas 
sentence aforesaid, and 5 having been gran 

said district court pending the d appeal, and the eaid app ap eal bavia 
been dismissed by the Supreme Cou of the United Sta es, 

denced by its mandate this day filed in the sald district court “of She 
United States for the northern district of Florida; 

Therefore, in com Se Ser with the said sentence and of the mandate 
of the pu reme cx of the United eh ang eos the a 8 of 
the United States for the northern district Florida, 
manded to convey to the said county jail A Becambin Count Au the 
State of Florida, at Pensacola, the y of the said. W. C. O'Neal and 
deliver him to the nny — thereof. 

d you, the said spe: in the name of the President of the United 
America, An ereby commanded to receive the body of the 
W. C. O'Neal, the person aforesaid, into your custody, and him, 

07 I. safely keep in the said jail of * County, 
in the State of Florida, at "pensacola, for the full shel and period of 
sixty days or until he be discha by due course of | 

“Herein fail not at your peril; and make due return. of what you 
shall do in the premises and of this writ. 

“Witness the honorable —— Swayne, United States district 
judge for the northern district of Florida, and the seal of this court, 
1806 city of Pensacola, in said district, this 12th day of June, A. D. 


“A copy. 
„SEAL. F. W. Mars, Clerk.” 


“In the district court si the “United States, northern district of 
Florida. In re W. C. O'Neal, contempt of co 

“T have to report to the bit court that upon rece of the warrant 

of sentence, a copy of which is hereto annexed, I made dillgent search, 


y com- 
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and have continued to this date to search h the said 


northern district of Florida, for the said defendan 
have been unable to find him within the limits thereof. That I have 
also made diligent search for H. L. Covington and W. J. Hannah, the 
sureties on a certain supersedeas bond, filed in the said cause, for the 
purpose of demanding of them the surrender and production of the 
y of the said defendant, W. C. O'Neal, and have been unable to find 
them or either of them within the said northern district of Florida. 
“That the said W. C. O'Neal, and one on his „ have not 
surrendered the body of the said W. C. O'Neal in execution of the judg- 
ment and sentence evidenced in the attached warrant of sentence, and 
which was appealed from by the said W. C. O'Neal 
his writ of error to the Supreme Court of the United States, 
from the district court aforesaid, and 


O'Neal, and 


Hannah were sureties, conditioned that ao the said W. C. O'Neal, 
said 3 and sentence 
appealed from as said court may direct, and the said Supreme Court 
having by its mandate directed t the said district court proceed ac- 
cording to law, the sald writ of error notwithstanding, and the said 
conditions having thereupon become operative, as appears from inspec- 
tion of the record in said cause, the original writ of warrant of sen- 
—.— is hereby retained for further proceedings and execution in the 
remises. 
Pr Dated this June 15th, A. D. 1903. won 


è , A MCGOURIN, 
“U. S. Marshal, 8 District of Florida. 


. OLF, 
“Chief Office Deputy. 
“(Endorsed: In re W. C. O'Neal, contempt of court. Special return 
& report of U. S. marshal. Filed June 15th, 1903. F. W. Marsh, 
er’ 


“And afterwards, to wit, on the 24th day of June, A. D. 1903, the 

following return was made by the marshal on the foregoing writ: 
Marshal's return. 

“Received the within warrant of sentence at Pensacola, 

the 12th day of June, A. D. 1903, and executed the same by taking 

. C. O'Neal into my 5 and delivering the same to 

per of the Escambia County jail at Pensacola, Fla., on the 

24th day of June, A. D. 1903, together with a certified copy of the 

within warrant of sentence. 

“T, F. McGourin, 


U. S. Marshal. 
“By H. WOLF, 
“Chief Office Deputy. 


„F. W. Mans, Clerk.” 
UNITED STATES or AMERICA, Northern District of Florida: 

I, F. W. Marsh, clerk of the district court of the United States for 
the northern district of Florida, hereby ciy that the foregoing pages, 
numbered from 1 to 11, both inclusive, and in printing, constitute a 
ful), true, and complete transcript of the record and proceedings in 
said court in the matter of the rule upon W. C. O'Neal to show cause 
why he should not be punished for contempt of said court, as the same 
remains of record and on file in said court. 

Witness my hand and the seal of said court at the city of Pensa- 
cola, in said district, this 28th day of January, A. D. 1905. 

[SEAL.] F: W. Marsa, Clerk. 

Mr. Manager POWERS. Mr. President, I now offer in evi- 
dence a certified copy of all the evidence which was taken at the 
trial of what is known as the O'Neal case,” the first paper 
which I have offered being a certified transcript of the record 
of the court in which all the papers appear. This certified 
record which I have in my hand is the evidence which was 
offered at the time of the hearing of the contempt case. It con- 
sists of all the evidence before the court, and it also includes the 
opinion which was rendered by the respondent in the O’Neal 
case, which is under the twelfth article presented to the court. 

I assume that some portion of this evidence may not be very 
material to the issue, but I will ask that it be received in evi- 
dence and printed, as it is already certified to by the clerk of the 
court as being the evidence which was offered at the trial. I 
ask that it be received and printed without first being read. 
With the consent of the court, I ask that it be not read, but go 
in as evidence and be treated as such. 

The PRESIDING OFFICER. Unless the reading is called 
for, that course will be taken. 

The record referred to is as follows: 


In the United States district court, northern district of Florida, at 
Pensacola. In re matter of contempt W. C. O'Neal. 

This cause coming on for a hearing before Judge Charles Swayne 
on December 8, 1902, the following proceedings were had: 

Counsel for prosecution offered in evidence the petition of Scarritt 
Moreno, heretofore filed in this court, seeking to o the benefit 
of the bankruptcy law, the document 1 the files of this court. 

Counsel for respondent makes no objection its introduction. 

Counsel for prosecution offers in evidence the order made by the 
—.— of ese —— referring the petition which has been offered in evi- 

ence to the referee. 

Counsel for respondent makes no objection to Its introduction. 

8 toe ergy a Etpe in oe 1 order made by the 
referee udicating Sea oreno a p 

Counsel for respondent makes no objection to its introduction. 

G Sees for prosecution offers in evidence the affidavit made by A. 
as stee. 

Se FOR RESPONDENT. Are you going to offer his appointment as 

ee 

COUNSEL FOR PROSECUTION. That is his oath as trustee. 

COUNSEL FOR RESPONDENT. Was there an appointment? 

COUNSEL FOR PROSECUTION. There was an order and approval of the 


mn 
COUNSEL ron RESPONDENT. Are you going to offer those? 
COUNSEL FOR PROSECUTION. Yes, sir. 


Fla., on 


“Entered and filed June 24, 1903. 


7 


COUNSEL ron RESPONDENT. We have no objection to them. 
COUNSEL FOR PROSECUTION. I now offer the bond of the trustee. 
1 —.— FOR 1 We have = se het Eth 
FOR PROSECUTION. I now offer the on o trus 
Ae car po PESA We object to thi E titi : sce 
UNSEL FOR RESPONDENT. We o s tion, may it pl 
the court. It is a petition of A. Greenhut, tevintes, in 3 he asks 
that he be allowed to compensate Tunison & Loftin as attorneys for cer- 
tain services rendered or to be rendered by them in the conduct of the bus- 


to do this, and there is 5 no intimation bx the 


the law for the trus- 


The Court. This matter of evidence having been argued on demurrer, 
the court having seen and passed upon all this matter on this ground, 
it is hardly worth while to take up the time of the court to argue it. 
I will give you an exception. The court is entirely familiar with the 
pu for which they are offered. 

‘OUNSEL FOR RESPONDENT. We note an exception. 

COUNSEL FOR PROSECUTION. I now, if poon honor please, offer in evi- 
dence the order made by the referee in e absence of your honor upon 
the petition, that has just been offered. 

COUNSEL FOR RESPONDENT. We object to the introduction of this 
paper in evidence upon the ground that if it be offered for the purpose 
of showing an order of the court under which the trustee was acting 
or a ratification of the action of the trustee in bringing this bill, it is 
founded upon no allegation in the petition and that it be not for 
this purpose, it is immaterial and irrelevant to any issue made in this 
cause, 

The Court. The court admits the last two papers because in the 
opinion of the court they show that the trustee in this cause was act- 
ing at the time not only as an officer of the court, but that they also 
show that his action in rd to the bringing of the suit in question 
of which the affidavit and the answer both speak, was ratified by those 
papers. 
eh popem FOR RESPONDENT. We note an exception to the ruling of 

e court. 

Thereupon the prosecutor called Adolph Greenhut, who, being duly 
sworn, testified as follows, to wit: 

Direct examination by B. C. TUNISON, esq. : 


. What is your name?—A. Adolph Greenhut. 

. Where do you reside, Mr. Greenhut?—A. Pensacola, Fla. 

. What is your age?7—A. I was 51 last August. 

. How long, Mr. Greenhut, have you resided in Pensacola ?—A. I 
came here in July, 1886. 

Q. Before that time, Mr. Greenhut, where did you reside?—A. 

Greenville, Ala., from 1873 to 1886. 

What is your business ?—A., I am a wholesale grocery merchant. 

. Where?—A. On Government street, in this city. 

7 ee business in what name?—A. A. Greenhut & Co. 

. Mr. Greenhut, were you or are you the trustee of the estate of 
Scarritt Moreno, bankrupt ?—A. I am, sir. 

„ Do you know when you were appointed as such trustee, about 
when ?—A. I think, as near as I can recollect, in September. I have 


forgot the date. 

. Mr. Greenhut, look at that paper, and state, if you know, what it 
is.—A. I think it is a bill filed in the chancery court of this county. 

& A bill filed by you as trustee?—-A. Yes, sir. 

OUNSEL FOR PROSECUTION. I offer in evidence, if your honor please, 
the bill of complaint in the cause peeing in the circuit court of Es- 
cambia County, Fla., between Adolph Greenhut, trustee of the estate of 
Scarritt Moreno, bankrupt, complainant, v. Scarritt Moreno, Susis R. 
Moreno, his wife, Mansfield Moreno, the American National Bank, of 
Pensacola, S. J. Forshee, Alex rot hae ag C. M. Covington, and the 
Citizens’ National Bank, of Pensacola, filed in the office of the clerk 
of Escambia County circuit court on October 18, 1902, and I ask leave 
to wae the original bill and place in lieu thereof an exemplified 
copy thereof. 

COUNSEL FOR RESPONDENT. We have no objection, may it please the 
court, to the filing of a certified copy in the place of this, and really 
have no objection to the bill, except that there is no issue made upon 
those facts, and that the purpose of the bill is set forth very distinctly 
in the afidavit, and it would expedite the cause not to encumber the 
record with long papers of this kind. We state that we admit in part 
and proomo in part that it was true, so that it made no issue what- 
ever upon it. ‘ 

The Court. It will be admitted. 

Q. Mr. Greenhut, do you know what day of the week the bill that 
has just been offered in evidence was filed and the suit commenced ?— 
A. I think it was on the 18th — of October, 1902. 

. Do you know what day of the week that was?—A. On Saturday. 

„ Do you know what time of day on Saturday that bill was filed ?— 
A. I do not know the exact hour; no, sir; I could not tell that. 

Q. Mr. Greenhut, 3 whose advice was that bill which has been 
offered in evidence filed?—A. My attorney, sir. 

. Who was your attorney ?—A. B. C. nison. 

á eii Tunison, did you say? Do you know W. C. O'Neal ?—A, 1 
o, sir. á 

Q. How long have you known him?—A. Possibly a month or two 
before October two years. 

Before the past October two years ?—A. Yes, sir. 

. Do Pag know whether or not he occupies or at the 
filing of this bill whether he did occupy an 
National Bank?—A. He was president of 


time of the 
position with the American 
American National Bank. 
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. Was he president at that time?—A. I think so. 
. Did you see Mr. O'Neal on the Monday following the commence- 
ment of this suit?—A. Yes, sir. 
Q. At what time of day, Mr. Greenhut, did you see him?—A., A little 
after 9 o'clock in the morning. 
Q. Where did you see him?—A. I think I seen him coming out of 
what we call the “ bucket shop” and coming down the street. 
Q Coming out of- A. I think he was just coming out of there, 
and I seen him coming down the street from that direction, 
. The bucket shop you say?—A. The stock exchange. 
. That is on what street? —A. Government street. 


. West of your store, is it not?—A. Yes, sir. 
Where were you at that time?—A. At my store, standing in front 
of the store. 

Q. With whom? — A. A. Lischkoff. 

Q. Did you only see Mr. O'Neal there at the bucket shop or the ex- 
change ?—A, ‘There mey have been some other people on the street, 
but I do not recollect them. 

Q. Did you see him after seeing him at the bucket shop?—A. He 
came down the street. I first saw him coming out of there and he 
came down the street toward my office. 

Q. Mr. Greenhut, at that time did you have a coat and vest on?—A. 
I had no coat on. 

. You had on a vest?—A. Yes, sir. 

. You were in your shirt sleeves, were you?—A. Yes, slr. 

Did Mr. O'Neal come down the street toward your store?—A. 
He came toward me. 

Q. And where were you at that time?—A. I was standing right in 
front of my store next to A. Lischkoff. For instance, this is the post; 
he was standing outside and I was standing right next to him. 

12. Right in your doorway?—A. Not in the doorway. We were just 
sideways. 
. Did Mr. O'Neal speak to you at that time?—A. He addressed me. 
5 i aden ao he do?—A. Said he would like to speak to me when I 
was through. 
. What reply did you make to him?—A. I told him I was through. 
. What was then done?—-A. Mr. Lischkoff passed off and I went 


T it was four or five feet, possibly six; not cong | six feet. 
desk. 


. What suit?—A. The Morenos. That is the 1 suit that was 
mentioned. I says, “ Yes; the Citizens’ National Bank is in there, too.” 
He says, “ Well, I do not care anything about that.” He says, “ Why 
did you do that?” I sa “ My counsel says it was necessary.” He 
says, “ Well, don't you know I offered s that ig eh I says, 
“Yes.” He says, Vell, don’t you know these parties paid for it,” and 
I says, “I do not know.” 

Q. What then, Mr. Greenhut ?—A. He says, You are no gentleman.” 
I says, Mr. O'Neal, I am as much of a gentleman as you are.” 

Q. Just state after that what took place.—A. He hesitated there a 
little, and I thought he had started, and he says, Well, we will settle 
that,” and he was then passing out, starting out of the west side. I 
was on the other side, and just as he got about to the door he wheeled 
with a knife. He had a knife in his hands or his pocket, and just 
wheeled around and lunged at me. I was perfectly horror-struck, and 
tried to grab it, and he grabbed around me and stabbed me twice in 
here and in there and in there, and he dragged me out toward the 
street. He had perfect control over me. I was horror-struck from 
loss of blood and from the idea of being cut up. 

Q: Will you just show the court that first cut? 

Witness thereupon exhibits to the court the first cut. 

Q. Where was the next cut, Mr. Greenhut ?—A. I could not possibly 
say, because I was at such a loss—— 

Q. What other cut did he inflict upon you?—A. A cut right in my 
arm, two in my body, and in my right hand. 

. What part of the body was the two cuts?—A. Right here. 
. Mr. Greenhut, what is that [exhibiting bundle to the witness] ?— 
A. That is the yest I had on. 

Q. What is that, Mr. Greenhut [exhibiting to the witness another 

bundle] ?—A. That is a cut. 

. And what is that color?—A. That is blood. 

. This Is what [exhibiting to witness another bundle] ?—A, That 
is the shirt I had on. 

Q. And what is this?—A. That is a cut. 

Q. Mr. Greenhut, where did you keep the books, papers, etc., relative 
to your trusteeship?—-A. They were in a separate safe in my office. 

. At the same office where Mr. O'Neal visited?—-A. Yes, sir. 

g: Mr. Greenhut, did the conduct of Mr. O'Neal in any way interfere 
with your management of the Moreno estate?—A. I certainly think it 
did, because I have not been able to do anything for several weeks after- 
wards, for I was in bed. 

Q. Was there any work that you were—anything to be done by you 
as trustee that you were advised shortly before the cutting it was neces- 
sary for you to do pretty soon?—A. Settle matters up; wanted to 
make a report to the referee what we had done. We learned that there 
Was some thousands of feet of lumber at Bagdad at Simpson & Co., 
which we thought as trustee I was entitled to, and contemplated taking, 
and wanted to proceed to = gp Sap de the household fixtures and furni- 
ture of Scarritt Moreno. We discoyered some land that Scarritt Moreno 
had bought that was under mortgage and wanted to sell some rights 
and interest that he might have in the Moreno mill down here. 

Q. Have you been able since the attack on you made by Mr. O'Neal 
to attend to any of this business?—A. I have not attended to no busi- 
ness at all for two or three weeks, and since that time I am so un- 
nerved I do not do anything except a little clerical work. 

. Did you have any medical attendance?—A. Yes, sir. 
Or attention ?—A,. Yes, sir. 
. From whom?—-A. Dr. F. G. Renshaw. 


Cross-examination by W. A. BLOUNT, Esq. : 


We move to strike out from this testimony that portion which re- 
lates to the business of the trust that Mr. Greenhut was then carrying 
on, and as to any prevention of him from carrying on that business ex- 
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cept so far as the particular bill filed against Scarritt Moreno and the 


American National Bank is concerned, upon the ground that there is 
no showing in the evidence that any act or obstruction of the adminis- 
tration of justice done by Mr. O'Neal was done in the presence of the 
court or so here thereto as to obstruct the administration of justice, and 
upon the further ground that the work which Mr. Greenhut testifies 
to is not testified to have been done under any mandate, order, rule, 
process, or command of this court, and therefore that Mr. O'Neal was 
not in disobedience of or obstructing any such order, rule, command, 
mandate, or process of the court. 

COUNSEL FOR PROSECUTION. That is the same question that you have 
passed upon in the demurrer and was overruled. 

The Count. It is a broader question; but the court thinks that it is 
all admissible under the allegations of the afidavit and under the sev- 
eral features which is in the answer. I will give you an exception. 

Counsel for respondent noted exception to the ruling of the court. 

* You say that this matter occurred about 9 o'clock in the morning 
of October 207—A. After 9 o'clock. 

Q. Your office, your store door is on the East Government street, is 
it not?—A. Yes, sir. 

. On the north side?—A. Yes, sir. 

. Is that or not in the line of the path that would be pursued by 
Mr. O'Neal in coming from the stock exchange to his office?—A. Very 
often he comes that way. 

Q. So that that morning he was pursuing a frequent route used by 
him?—A. I suppose so. Sometimes I have seen him come that way 
and seen him go another. 

. Now, your bill had been filed, I believe you stated, on October 
187—A. Yes, sir; I think so. 

. And that was on October 207—A. Yes, sir. 

. When Mr. O'Neal spoke to you, at the door of your store, did he 
Say anything further than that he wanted to see you when you were 
at leisure?—A. That is what he said. 

Q. And you told him, in effect, that you were at leisure at that 
time?—A. Yes, sir. 

8. And you went into your office — A. Nes, sir. 

. During that conversation in your office was there any other sub- 
ject of conversation except the fact that you had brought this bill 
against Scarritt Moreno and others involving the American National 
Bank ?—A. Nothing except what I stated. 

Q. Was there anything said to you about an indebtedness which the 
American National Bank claimed against you because of your indorse- 
ment of a note of Scarritt Moreno—an acceptance of Moreno’s?—A. 
Not a single word. 4 

Q. Now, then, as I recollect, according to your testimony, the last 
words that passed between you and Mr. O'Neal were that you said that 
Mr. O'Neal said you were no gentleman, and you said “I am as much 
a gentleman as you?’’—A. Yes, sir. 

g And then he said “ We will settle that,” and that followed im- 
mediately after the words that I have mentioned ?—A., He hesitated, 
possibly a second or two. 

Q. So that there were no words or other conversation intervening 
between what you and he said?—A. None that I recollect. 

Q. And then, after that, he started to go out of the door?—A. He 
did not go out. 4 

. He started to go out, I said.—A. Yes, sir. 

. And you followed on behind him?—A. No, sir; I didn't. 

. What did you do?—A. I crossed over to the other side. 

. What is it you did, Mr. Greenhut ?—A. He started toward the 
right-hand side of the door, and I started out slowly on the other 
side. I didn’t even go out at all. 

Q. The right-hand side of the door; in which direction were you 
going when you started to go out?—A. Toward the south. 

Q. In which direction was he going?—A. He was going toward the 
south also, and I crossed over slowly, going to the left of the door 
1 street. 

Q. You and he were going both toward the same door. Do I under- 
stand that he was going to the right side of the door and you to the 
left side of the door? — A. Yes, sir. 

. Both going south ?7—A. Yes, sir. 

. Well, how far had you proceeded when he turned upon you, as 
you said?—A. Only a few feet. 

Q. You had been back into the office, as I understand you to say. 
some 6 or 7 feet?—A. Yes, sir; about that—that is, from the door, not 
back in the offite. 

. Did you not strike Mr. O'Neal?—A. No, sir. 

. At no time? No, sir. 

. Did you or not offer to strike him?—A. No, sir. 

. You say, Mr. Greenhut, that at that time you had in view the do- 
ing of certain things for the trust?—A. Yes, sir. 

„ Involving among some other things the sale of an interest in the 
Jordan & Brosnaham mill?—A. Les, sir. 

Q. Was that completed before you were hurt?—A. I do not think it 
was. 

Q It was completed afterwards, was it not?—A. I think I done some 
Work 

g Was it completed by you or by your counsel ?—A. By my counsel. 

. So that you were not obstructed in that particular?—A. Mad 
partly agreed on the prices that he could get for it, and I think it was 
afterwards consummated. 

Q. Was there ye bani J that was obstructed, to your knowledge, by 
the fact that you were injured by this aftray }—A. I was not able to 
do anything until I got up, and in the meantime there had been a sale 
of an interest in the Jordan & Brosnaham mill property that I could 
not attend to, and a sale of some lumber had to arranged for and I 
could not consult with my attorneys about the suit. 

Q. Has not, as a matter of fact, during the time that you say you 
have been unable to do anything all of the sape that Ton speak of been 
done with reference to endeavoring to get at the furniture and fixtures 
of Mr. Moreno ?—A. Not during my sickness that I know of, but possi- 
bly since. I do not think it was done during the time I was laid up. 

Q. Have you done anything yourself about it; has it not all been 
done by your counsel ?—A. That was done by my counsel but with my 
consent; we have consulted together. 

Q. It was simply a question of consultation ?—A. I do not think it 
Was necessary for me to do it; I trust him in all things. 

Q. Mr. Greenhut, do qon know whether. Mr. O'Neal knew at the time 
that this occurrence took place that you had in your safe in your store 
any of the books and papers appertaining to your office as trustee ?—A. 
I could not tell what he knew. 

. You do not know ?—A. No. 

. Do you know whether Mr. O Neal knew at the time that you had 
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this bl against Searvitt Moreno t-A. What he knew of that? SoS 
this bill T snost Scarritt Moreno ?—A. That he knew of that? 

sir.—A. I could not swear that he knew it. 
ee not tell him at that time that you were 


under any 
order of court or any authority of the — — 1 told him that 


morning? 
Q: Yes, sir.—A. I told him that I was acting under the advice of 


bar e 
Ton did not tell him that you had any authority from the 
5 to do it: — A. I did not think it was necessary to do t. 
Redirect examination by B. C. Tuntson, Esq. : 

Q. Mr. Greenhut, did you see Mr. O'Neal at any time between the 
time that the suit was commenced in the circuit court and the time 
when the assault was made?—A. What suit ead 

Q. The suit that was commenced in the 
Moreno and others.—A. “ilme y not until that owns 

Q. That was a 5 e 3 saw him between 
filing of that eu bi Spe 

8. or Cand the filing of the suit?—A. Yes, sir. 

at is a 
Thereupon F. G. Renshaw was called upon behalf of the prosecution, 
and, being duly sworn, testified as follows: 
Direct examination by B. C. Tuxtsox, Esq. : 
. Your name is Dr. Frank G. Renshaw ?—A. Yes, sir. 
. You are a practicing N in Pensacola A. 2 — sir. 
Doctor, ae you ca Na eepe to attend to Mr. Green- 
hut on or about the 20th day of October last?—A. I was. 
. Where was Mr. Greenhut at that Eins A. 1 first saw him at 
Cushman's drug store. 
„ In Cushman’s drug store?—A. Smtr, 
Cushman's drug store adjoins Mr, Greenhut's store immediately 
on the west side, does it not?—A. It does. 
„For what were you called upon to attend him?—A. For cuts, in- 


— a reco the character of those cuts and Injuries——A. They 
wo ; wounds made with a sharp a knife, 
Where, were they located ?—A. One was over the left cheek. 
Extending from what point to what point?—A. From behind the 
ear to the Taner corner of the mouth. 
that cut his ear also ?—A. Yes, sir. 
„ Did it cut the lower lobe of his ear off ?—A. Partially. 
. You sewed up that ear ?—A. I did. 
. And sewed up the wound on the left cheek ?—A. I did. 
What other wounds or cuts, Kean ris did yan pori He had a 
cut or stab—combination sta wound— 
margin ribs — 88 left side, 


bly in length. 
een the thumb and 


triangular-shaped 
above the left elbow joint; then the lower mar, 
a ver 5 wound incised about 2 inches 
Q. What t else?—A. There re ae injury 
jade S 88 web of the 
h hand ?—A. The rene hand, I think. 
9 Wa Was — any other?—A. I do not remember of an y other. 
Was there no one on the left side of the back 7 — you have not 
described ?—A. I mentioned one under the lower 
— Well, what portion of the body?—A. I think * was on the left 
8 
By Mr. BLOUNT: 
Q. That was the superficial one you spoke of ?—A. Yes, sir. 
By Mr. ToNrIson: 
PAB aie on on the back?—A, I can not say positively. I have men- 
N 
nae What portion of the left side was the wound — 4. Well, on the 


. Well, on what portion of the side?—A. About the lower ribs. 
Right directly on the side or was it or not toward the back 
[t was on the side a slightly, I believe. 
aA questions by respondent. 
Thereupon the prosecution called F. C. Brent, who, being duly 
sworn, testified as follows: 
Direct examination by B. C. Tuxtsox, Esq.: 
. Mr. Brent, where do you reside?—A. Pensacola. 
Bers you acquainted w Mr. A. Greenhut ?7—A. I am. 
eyon acquainted with his reputation for peace and quiet? 
oenas for respondent objects to question ren the —.— hee his 
3 for peace and quiet can not be put in evidence until it is 
attac 
COUNSEL For PROSECUTION. If your honor please, as we understand 
it the answer in this case cha acts on the part of the prosecutor 


that in our judgment do attack his character for ce and quiet. 
The Court. I understand that to be pie the r of the defendant's 
defense is that he was attacked ger and more powerful 


and one of his excuses set up 1 . — 
it will be offered at this time fe later? 

COUNSEL FoR RESPONDENT. It does not make any difference now 
whether it is to be offered now or later. I had just as leave take my 
exception now. We make another objection to this testimony, may 
it please the court, upon the nd that there is no issue made of 
the general character of Mr. Greenhut for peace and guen and that 
character of any — can not be offered in evidence unless it has been 

attacked or impeached by the opposing side. We understand that 
your honor overrules it and we save the exception. 

COUNSEL FOR ECUTION. For the purpose of saving time, Mr. 
Blount consents, subject, of course, to his exception to your Honor’s rul- 
ing as in this witness that the other character witnesses who have been 
summoned here will testify that they each know the utation of Mr. 
Greenhut for peace and quietude, and that they would testify to the 
same and will testify that his ec is that of a peaceable and 


let citizen. 
Those witnesses are: F. C. Brent, W. J. Forbes, Rev. P. H. Whaley, 
William E. Anderson, 2 H. Green, Toha W. Frater, Jacob Kryger, 
Boykin Jones, and William Fisher. 

Prosecution rests. 

Thereupon the respondent, W. C. O'Neal, was duly sworn, and testi- 
fied as follows: 


Direct examination by W. A. BLOUNT, Esq.: 


k — ee the a W. C. O'Neal against whom this proceeding has been 
aken ?—. sir. 

Q. Mr. OT Neal, win you please state to the court the circumstances 
attending—not leading up to at that time — but the circumstances at 
tending the affray between you and Mr. A. Greenhut? Where had you 


The question is whether 


5 — 2 were you coming from that morning? — A. I was coming 
rom home. 
Q. Where did you stop on East Government street?—A. I stopped 
* — front of Mr. Greenhut's place of business. 
ke of your stopping in front of the bucket shop. What 
ES cek hat?—A. I do not remember whether I stopped there or not. 
might have done it—at the Pensacola peers Exchange. 
Q. For what — did you stop?—aA. I stopped ere to see the 
quotations on co 
Borys — you proceeded until you came to Mr. Greenhut's, did 
you ?—A. Yes, sir. 
aot N state what occurred—exactly what occurred thereafter. 
and everything from the moment that you addressed 
eae anch the time t that you were 8 taken we seta es 
down d saw Mr. | Greenhut and Mr. Ligehkott 
both. I “Good morning,” and I say 
“Mr. Greenhut, I would like „to see you when you are a 
leisure,” and Mr. Greenhut said, “I am at leisure now,” and | says 
to Mr. Greenhut, “Don’t let me — i vou; an 
the day will do,“ and Mr. Lischkoff says, am through,” and he le 
or started — turn to go back up the street toward his place of busi- 
ness, Mr. Greenhut says, Come in.” He step ck into ae 
back part of his office there and I went on (in), and I asked him why 
he had sued us. He says, “ Well, I do not know anyth about it; 
you will have to see my lawyer * It.“ I says, Mr. Greenhut, 
think you do know something about it. I think you were a director 
of the American National Bank when this paper that I am sued on 
was sold and transferred,” and I says, “ We did not sue you when we 
had to sue pepi 1 n you about it or without talking to you 
about it. we could to avoid the suit; we did 
3 we — & N t a settlement of that before we sued you,” 
talked on with him regarding this matter in that way, and I 
— him of the fact “that had tried to get a settlement 
with him before we sued him on the $1,500 debt, — 2 I found out after 
Lge, Deena aie 5 seemed it was impossible to a settlement with 
d I says to him—I tol bim that 1 8 
that if he h. 1 — a gentleman he Soild gee have done it, and he said, 
“T am as much a gentleman as = — are "—be! eS UECOE Da he eae 
and refusing to pay a paper and ear us sue him on it and he say: 
he was as much of a gentleman as I am. I says, “ Mr. Greenhut. 1 
won't dispute that with you * * int. I do not want any trouble 
— ou,” and when I said that to him, why, he 0 a motion that 
e he would strike me with his fist, and sa “If you fool with 
er will do you up here,” and I says, “ No, 2 not,“ and 1 
pode | there for a moment hesitating, and X turned to go out. He come 
on following me and he said somethin me. I do not know what 
he said, and when he said that I told h finat he lied to me about the 
Moreno paper, and as I told him that I turned around, and Mr. Green- 
hut he struck me here, and I struck him with my left fist, and then I 
shoved him off, and when I shoved him back he kind of stumbled back 
ae ee ae ee 1 o . — mn — sania forward 
at me pu! out my e cu and we fought on out on 
the gr there, and I lunges 


caught hold of his other arm out in the streets, and then I holloed to 
old man os Bye © to — we and 8 . Eaa 

ld man er was er o m of J. 
stifimen A & Co. z ~~ lag 


g Copartner with J. E. Stillman & Co.?—A. Yes, sir. 

. Now, Mr. O'Neal, By A conversation in the back of the of- 

fice zo say that you talked him about having brought this suit and 

about his condrct in not paying the Moreno a 
State to the court wap og you mean by the 


tance ?—. es, a 


reenh 
Q. Had that been due for any length of time?—A. Yes, sir; it bad 
bom —— „ Greenhut to pay it 
ou requ r; 1 A. * ir. 
9 Dia Did he pay it?—A. No, sir. nh 
ners 8 had vou taken with — to procuring payment 


from him We brought suit against him. 

. Was that suit then pending ?—A. Yes, sir. 

. Is it still pending ?—A. Yes, sir. 

And as I understand, the subject-matter of your conversation in 
the back part of the office was relating to both these snits—this suit 


which he brought against the bank in connection with the subjec- 
tion of Scarritt Moreno’s property and also the suit the bank had 
brought against him to 5 — on this $1,500 acceptance — A. Yes, 
sir; we talked about both suits. 
The Court. When was the suit against Mr. Greenhut commenced? 
COUNSEL FOR RESPONDENT. A month or two before. 


COUNSEL FoR PROSECUTION. A plea was filed on the rule day in Octo- 


ber; ee on of October. 

Then understand, after 8 these matters you told 
him that t he would not have done as he h done with reference to 
them if he I “answered that he ?2—A. Yes, sir; I told him that. 


was as much of a gentleman as you 


2 — hesitated a moment and turned off ?—A. Yes, sir. 
occur after that before you saw him in 2 2 attitude 
you om r iking * ou—I mean before you said to him that he 
led to you, about the Tioreno acceptance ?—A. He said something 
had Ñi ust as I turned. I do not remember what he said; ~~ sonae 
-s . I turned. When he spoke he was right near to me, and 
. He ——_ to — and you turned ?—A. Yes, sir. 
And said oa See ee Dat he had lied about the Moreno 
J And then he st sir. 


3 ere did he strike you; what ae of the person?—A. He 
struck me on the left side. 
4 cS Was ene any indication of that stroke after this occurrence ?— 


“Q. Bid you subject tt to any treatment by an sician 
155 i piect it to any. F 


fs mtg 
Have ps the knife, Mr. O'Neal, that 
. Show 


ou used ?—A. Yes, sir. 


t to the court, please. [Knife here exhibited a ‘the court. ] 
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Q. How long had you had that knife at that time?—A. Something 
like a yun I think. : 
. You had it in your pocket ?—A. Yes, sir. 
. Do you carry it in your pocket ?—A. Yes, sir. 
. At what time did you open that knife?—A. I opened the knife 
when I shoved him back. A 

Q. You shoyed him back and then opened the knife?—A. Yes, sir. 

Q. At the time that this occurred, did you have any knowledge as to 
where Mr. Greenhut kept the books and papers relating to his trust 
matter ?—A. I did not. 

Q. Did you have any knowledge of any order of the court, or any 
order of the court or its referree, either authorizing or ratifying the 
bringing of this suit by Mr. Greenhut ?—A. I did not. 

Q. Did you or not have in contemplation any effect that your action 
at that time would have upon Mr. Greenhut's execution of the trust 
which he had in hand ?—A. I did not. 

Q. It is alleged here that 95 intention was to impede and obstruct 
ee of his trust. id you or not have any such intention ?— 

not. 

Q. Had you considered in anywise the effect of your action upon his 
trust ?—A. No; I had not thought of it. 

. Did you consider it during this affray that you had?—A. No, sir. 

. Do you know whether Mr. Greenhut had known prior to the 
bringing of his snit to subject this 9 property and attacking 
the mortgage of the American National Bank as to whether that trans- 
action was or was not a bona fide transaction?—A. He knew that it 
was. 

. He knew that it was?—A. Yes, sir. $ 

. What position was he in in connection with the bank at the time 
of that transaction ?—A. He was one of the directors. > 

Q. Do you know whether he knew that that mortgage had been trans- 
ferred to Foshee, McGowan & Covington, and that the bank had no 
longer any interest in it?—-A. I offered him the mortgage for $10,000 
before I sold it to the other oe 

. That is, you offered to sell him the same reg pe, oR Yes, sir. 
. And va gn afterwards sold it to Foshee, McGowan & Coving- 
ton ?—A. Yes, sir. 

Q. Now, then, do you know of your own knowledge whether he knew 
of the sale to these three gentlemen and the W of the considera- 
tion by them ?—A. I told him that I had traded with them. 

. You do not know except in that vA No, sir; I do not know 
whether he saw the papers or not after they were transferred. 


Cross-examination by B. C. TuxNIsox, Esq. : 


. You say, Mr. O'Neal, that Mr. Greenhut knew that all your trans- 
actions in relation to that mortgage was bona fide?—A. Yes, sir. 
dion Ke he know it?—A. He passed on it; was in the bank and 
cuss t. 
Q. Passed upon what? — 4A. The paper that was secured by that 


mortgage. 
9 pa he pass u 


counts. 

. Do you know that as a member of that finance committee he ex- 
amined that identical loan?—A. I know that he handled the Baars, 
Dunwody & Co. paper, and the mortgage was there in the bank. 

But you do not know whether or not he ever examined that 
mortgage, do you?—A. The eee De geen the mortgage? 

. Yes, sir.—A. I do not know that he ever read the mortgage. 

. Then you do not know whether he knew that the mortgage was 
bona fide or not, do you?—A. It was there and we discussed the mort- 
page and had Mr. gun's opinion as to whether or not it was bona 


e. 

Q. What did you discuss about that mortgage with Mr. Greenhut ?— 
A. We discu: as to whether the property, as mortgage covered, was 
worth the money or not. 

. Worth what money?—A. The $13,000; and we discussed as to 
whether or not Mrs. Moreno could make the American National Bank— 
whether the mortgage for $13,000 transferred to us—as to whether or 
not she could make the mortgage under the laws of the State of Florida. 

Q. You say that you discussed all of those matters with Mr. Green- 
hvt?—A. I informed the finance committee that Mr. Eagan said that 
that could be done. 

Q. Was Mr. Greenhut present at the time that you so informed the 
finance committee -A. Yes, sir. 

. You are sure of that?—Yes, sir. 

. When was that?—A. About the time we took the mortgage; it 


has been something like a year and a half ago. 

Q. That is all the knowledge that Mr. Greenhut had in relation to 
ma morean, was it?—A. l the knowledge that he had of the 
mortgage a 


Q. Yes, sir.—A, I do not know. I think he understood something 
about what property it covered, but I do not know if he ever examined 
the property itself. 

Q. You say that you consulted with him about the value of the 
property covered by the mortgage? — A. I know that Mr. McDavid was 
he man who examined the property. We discussed it—that is, the 
finance committee. 

. At a finance committee meeting at which Mr. Greenhut was pres- 
SAND Seu sound th ty to be worth h h? 
. And you foun e proper 0 wo ow much?—A. We 
sold the 3 for $10,000. 
ke value did the finance committee put upon that property? 
A. 2 See said, when he took the mortgage, that ft might be 
wor „000. 

Q. Was that the verdict of the finance committee that it was worth 

$13,000 ?7—A. The finance committee passed the loan on that statement. 
Ot how much money ?—A. The loan was to secure an acceptance 
of Baars, Dunwody & Co., indorsed by Moreno, and the mortgage was 
given to better secure that paper. 
. You say that you disposed of that A mortgage? — A. Yes, sir. 
. For how much money?—A. $10, 5 
. To whom?—A. To Foshee, McGowan & Covington. 

Q. The mortgage was for $13,000, was it?—A. Yes, sir. 

s Q. ana you disposed of it to Foshee, McGowan & Covington?—A. 
es, sir. 

. Do they occupy any position with your bank?—A. Yes, sir. 

. What position ?—A. Directors. 7 5 

One of them is vice-president of the bank, is he not?—A. Yes, sir. 
. Mr. O'Neal, you have stated that Mr. Greenhut was an indorser 


upon a $1,500 piece of paper held by you which he refused to pay, 
did you not?—A. Yes, sir. 

Q: And the maker of that paper and the other indorser had gone 
into bankruptcy ?7—A. Yes, sir. 

Q. How much other paper did your bank hold at the time of the 
failure of Messrs. Baars, Dunwody & Co., upon which Mr. Greenhut 
baa a indorser?7—A. On acconnt of the failure of Baars, Dunwody & 

0. 

Q. Yes, slr. — A. About $15,000; I am not sure as to the amount, 
but think it was about that. 

Q. Mr. Greenhut was only liable on that paper as indorser, was he 
not ?—aA. Yes, sir; I think so. 

a? pee all the paper upon which he was indorser except the 
£1,500, did he not?—A. I think we have some of his indorsement now. 
4 * He . his indorsement in every instance, did he not? 

Tes, sir. 
think You say that you have some with his indorsement now?—A. I 

nk 80. 

. Made by whom? —A. By the Stanton Mercantile Co. 
. That is due?—A. No; it is not due. 
What is the amount of it?—A. I do not remember; it is a small 


Q. About how much?—A. I think it is—I guess Mr. Greenhut could 
inform you of the amount. I suppose $100, 

Q. But all the other paper, the other $15,000 that Mr. Greenhut was 
Hable on as indorser has been paid by bim, has it not, except fifteen 
hundred dollars ?—A. Yes, sir. 

. Mr. Greenhut has been claiming to you right along that you were 
to protect him in that?—A. No, sir; never made any such claim. 

Q. Didn't he ever say that you had agreed to protect him in the 
matter ?—A. No, sir. 

Q. What reason did he give you for not paying that indorsement?—A. 
He said that he thought we could make the money out of Baars, 
Dunwody & Co.'s assets. 

v. Why did he think the bank could; did he give you any reason? 
A. He said he thought the property would bring enough to pay it all. 

Q. How and for what reason does he look to that property ?—A. For 
what reason? The mortgage recited that it was to secure any Pane 
executed by or indorsed by Scarritt Moreno, and this paper was orsed 
by Searritt Moreno. 

Q. The other paper, the balance of the $15,000, was indorsed by 
Scarritt Moreno, too, was it not, that you held?—A. No, sir. 

Q. Most of it was, was it not?—A. There was some of it accepted by 
PETI Moreno. I do not remember any part of it that was indorsed 

y him. 

Q. All of that paper, the $15,000, Scarritt Moreno was 8 
liable for, was he not?—A. On practically all of the 815,000? I do 
not think he was; he was liable on something like half of It. 

Q. And then on that half of it 

(Counsel for respondent objects to line of testimony, as it appears 
that it is the purpose of the prosecution to get the information for 
other matters and not with reference to this suit, and there is no bear- 
ing as to how much Scarritt Moreno owed or anything else. ‘The only 
important feature is, which Greenhut denied, that there was any con- 
troversy between them relating to the transaction. 

COUNSEL FOR PROSECUTION. The respondent In his answer here has 
set up that the prosecutor here refused to honor a certain indorse- 
ment made by him on a certain negotiable instrument; that it was 
held by the American National Bank. ‘The respondent here in his an- 
swer sworn to says that Mr. Greenhut, the prosecutor in this case, in- 
terposed a plea in the suit at law aby by the bank that it was false 
and untrue, and I want to show by this witness that that allegation of 
his answer is false. 

CoUNSEL FOR RESPONDENT. The allegation was that he believed it to 
be false, and still believes it, as I recollect it. 

The Court. I realized when the answer was read that several things 
in that answer were going to broaden the investigation considerably. 
I do not see how to avold it. You may on with it. It may or may 
not cut very much figure in this investigation, but like many other 
things that might be brought under that and some of the other allega- 
tions of the answer, the main bearing may be to enable the court to 
judge of the veracity of the one party or the other, or they may not be 
worth much for anything else. In that view they may be admissible. 
I can not say that the main Issue here is as contended by the respond- 
ent's counsel, but inasmuch as the respondent has set these matters u 
as a matter of defense in his answer I do not see how we can avol 
going into a reply to them.) 

Q. Mr. O'Neal, with the other notes and negotiable papers held by 
your bank upon which Scarritt Moreno was 3 Hable, and upon 
which Mr. Greenhut was the indorser, did Mr. Greenhut tell you to 
look to the real estate and look to this mortgage for the payment of 
them ?—A. No, sir. 

. He did not?—A. No, sir. 

. It was only—he only wanted you to look to the real estate for 
the payment of this one specific piece of pa r?—A. Yes, sir. 

. Mr. O'Neal, you said in your affidavit that the plea interposed by 
Mr. Greenhut to the suit of the American National Bank a fast him 
was false, and you believed that he knew it to be false. What was 
ner ton; do you know?—A. I think we went over the plea at the 

me, bu 

G. I am just asking you now if zee know what that plea was?—A. I 
2 aiant 8 to state the plea now. I remember going over the 
plea, thoug! 

. Do you know what the nature of the plea was?—A. I could not 
te you about the plea, but I remember going over the papers at the 


me. 
Q. Where did you go over the pleas?—A. Mr. Blount and I went over 

the pleas together. 
Do you know who prepared the plea for Mr. Greenhut ?—A. Blount 


& Blount. 
Q. Mr. W. A. Blount?—A. I do not know. I think Blount & Blount 
prepared it. F 
G. I will hand you the plea filed in that case, and which you say is 
int out there what is false and what you 
believe was known by Mr. Greenhut to be false.—A. You want me to 
read the plea and state 


Q. Just point out what is false; you may read the plea if you de- 
sire. —A. at the defendant indorsed the acceptance sued on as a 
surety and that before the maturity of the said acceptance the plaintiff 
was the holder of certain collateral securities of large value, much ex- 
ceeding the amount of the acceptance sued on, deposited with it by the 
corpora nion of Baars, Dunwody & Co. to secure all such indebtednesses 
or liabilites of any kind. 

Q. Is that true or false?—A. That is incorrect. 


false, and I will ask you to 
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the securities were worth—a great deal more than the $1,500? Is that 
not all he says?—A. I do not think so. 

Q. Mr. O'Neal, do you know Donald McLellan, jr.?—A. I know a 
. man named McLellan here in town; I do not remember his 

ven name. 

Q. He is in the court room [McLellan here called forward].—A. Yes; 
1 recognize Mr. McLellan. 

Q. Did you on the day of this affray between yourself and Mr. Green- 
hut have any conversation with Mr. McLellan ?—A. Yes, sir. 

. Where at?—A. In the bank. 

. Mr. O'Neal, what time of day was that?—A. I think it was 
reds do not know; I guess it must have been about 11 or 10 
o'clock. 

Q. It was very shortly after the cutting, was it not?—A. No; I think 
it was an hour or two afterwards. 

Q. Now, Mr. O'Neal, did you not tell Mr. McLellan that you came 
down the street—down the side of the street on which Mr. Greenhut 
was; that Mr. Greenhut called you in; that in talking over a business 
matter he called you a liar; that 1 5 resented this by striking him ?— 
A. No, sir; I did not. I do not think I told him that. 
ak You do not think you told him that. Did you not tell him that? 


Q. In what particular?—A. The securities that we held for Baars, 
Dunwody & Co. were pepate by Baars, Dunwody & Co. to secure loans 
made to Baars, Dunwody & Co. 

. And made 3 to Baars, Dunwody & Co.?—A. Yes, sir. 

. Didn't the securities that you held there cover any paper that 
might come into your possession upon which Baars, Dunwody & Co. 
were primarily liable?—A. You mean securities that we held for Baars, 
Dunwody & Co.? 

. Yes, slr. — A. I think not. 

„ You had a regular form of hypothecation note, did you not?—A. 
A regular form? 

. Yes, sir.—A. Some we did and some we did not. 

. Can Can produce the hypothecation that the American National 
Bank had from Baars, Dunwody & Co. at the time?—A. No, sir. 

. You can not?—A. No, sir. 

. Will you state upon your oath that the hypothecation by Baars, 
Dunwody & Co. did not cover any indebtedness t might be due to the 
bank from Baars, Dunwody & Co.?—A. I will state under oath that the 
only collateral I know of was aeons by Baars were deposited to se- 
cure loans made direct to Baars, wody & Co. 
thet When were those securities deposited?—A. At the time we made 

e loan. 

Q. When were those loans made?—A. They were made previous to 
the failure of Baars, Dunwody & Co. 

Q. How long before the failure of ies oa | Dunwody & Co. -A. How 

before the failure of Baars, Dunwody 0. 7 

. Yes, sir.—A. I do not remember; we loaned them money from 
time to ue. sions ever since we have been in the business. 

Q. Were they not made within ten days before the failure of Baars, 
Dunwody & Co.?—A. I do not know. 

Q. You ag that these securities were not fig tang with you on 
the regular form of bypothecation note?—A. I say they were hypothe- 
cated to secure loans that we made; some were hypothecated that way 
and some were not. 

Q. What securities were hypothecated for the purpose of securing any 
indebtedness that you might hold against Baars, Dunwody & to 
cover any indebtedness of Dunwody & Co. that might be due to 
you or to the American National Bank?—A. The hypothecations were 
specified to secure specified loans. There was a provision, I think, in 
ae * te papare that would secure any indebtedness that might be 

ue to the - 

Q. What securities did you have ge gt ear geen with you cover the 
last feature that you have referred that would cover any indebted- 
ness that might be due to the bank; what did you have at that time?— 
A. Any indebtedness due to the bank? 

. Yes, sir.—A. What securities that we had? 

Yes, sir—A. I do not remember. 


did not tell him that. 

You did not?—A. No, sir. 

Did you tell him what the business matter was that you and Mr. 
Greenhut had been discussing?—A. I do not think I did. I think I 
told him it was some litigation between us. 

Q. Didn't you tell him on that occasion that the trouble emanated 
from the suit that was commenced by Mr. Greenhut, as trustee, against 
Scarritt Moreno, the American National Bank, and others on the pre- 
ceding Saturday ?7—A. I do not think so. I think I told him—I foia 
him that the trouble was caused by the bankruptcy of Moreno, Baars, 
or something of that kind. 

. Mr. O'Neal, have you ever been convicted of any crime? 

Counsel for respondent objects to the question. 

The Count. It has always been the practice here that any witness, 
including himself, can be asked questions in the criminal docket. In the 
prosecutions of the criminal docket here—trial of criminal cases—it 
s a very common question, of which I can cite a dozen or more 
instances, whether or not the witness, does not matter what witness, 
any witness, has not been convicted of this or that or the other offense, 
not for the purpose of trying him for any other offense at all, but 
under the for the purpose of striking at his credibility. I will 
give you an exception. 

Counsel for respondent notes exception to ruling of the court. 

A. I was convicted once for shooting across the public road out in 
Covington —— 

. At Andelusia?—A. Yes, sir. 

. Mr. Stallings prosecuted you for that crime, did he not?—A. I 
do not think he did. I plead ilty to it. 

Were you indicted at that time for shooting across the public 
road ?—A. Yes, sir. 

. Were you not indicted at that time for shooting across the pub- 
lic road from the court-house in Andelusia to Bradway's barroom at 
Lewis Harrison?—A. I was not indicted for shooting Lewis Harrison. 

Q. Shooting at him across the public road, at Lewis Harrison ?—A. 
I was not indicted for shooting across the road at him. 

Q. What other times have you been convicted, if any?—A. I was 
ge deg in Covington County once for carrying concealed weapons— 
a pistol. 

y e was that?—A. That was some time while Stallings was 
solicitor. 

Q. What else?—A. I do not remember to ever having been indicted 
for sorana else. 

Q. You say you were convicted for carrying concealed weapons in 
Covington County ?—A. I think so, yes. 

Q. Where else, Mr. O'Neal, have you been convicted?—A. I do not 
remember haying been convicted of anything else. 
= Le you recollect having been convi in Henry County 7—A, 
No, sir. 0 

Q. You were not convicted in Henry County for carrying concealed 
e de Fe g 1 WaR e, ot carrying concealed 

* n't you plead guilty. a charge oi ng con weapons 
there about two years ago?—A. I don't think so; yes, I was. 

0 You were convi there A. I plead guilty to it, yes. 

A. 


indebtedness that ht be due to you?—A. No, sir. All the hypothe- 
cations were specified and for the amounts stated in the notes. 

. And for only that?—A. There might have been, as I said before, 
and I think was a part of the paper clause in the notes saying that it 
ee nag Baro to us for any other amount of money that they might 
owe the ban 

Q. Then Baars, Dunwody & Co. owed you the amount of that note, 
aid they ?—A. Baars, Dunwody & Co.? 

Q. Yes, sir.—A. Yes, sir. 

. They accepted it?—A. Yes, sir. 

. And you had securities covering just such Indebtedness from 
Baars, Dunwody & Co. to your bank?—A. I do not think I did. 

Q. A moment ago you did say you had some h thecations that 
828 * . that might be due by ars, Dunwody & 

o. 2—A. Yes, sir. 

1 Didn't that cover that $1,500?—A. No, sir. 


Why not?—A. It was not sufficient amount to pay them. 

. What was the amount of them?—A. The amount of the securities? 

. Yes, sir.—A. The value of the collateral that we had from Baars, 
Dunwody & Co. worth about $1,500. 

Q. In this case, when you say that Mr. Greenhut has testified falsely, 
the defendant says that you were the holder of certain collateral securi- 
ties of a large value, much exceeding the amount of the acceptance 
sued 112 81 ae so?—A. Which is that, the acceptance that was sued 
on, the $1, 

. Yes, sir. You held securities exceeding that?—A. Yes, sir. 

„ That was deposited with your bank by the corporation of — 
Dunwody & Co. to secure all such Indebtedness or liability of any kin 
as were or might become due to the plaintif—that is, to the bank— 
from Baars, Dunwody & Co. That true, is it not?—A. No, sir. 
Those collaterals were deposited to secure specific loans. 

. You said that some were deposited to secure any indebtedness ?— 


NO, SIT. 

. You did not say so?—A. I said there was a clause in probably one 
of the notes that stated that any excess of the collateral was applicable 
to ng mcg claim. 

1 t was the amount of any one note that contained that 
clause ?7—A. I do not remember as to those amounts. 
an 75 was—did it amount to the sum of 818,000 —4. Which, 

note 
g: Yes, sir.—A. My recollection was $20,000. 
A. 


. Well, what other times, Mr. O'Neal, have you been convieted 
do not think of any others. 

Q. Were you not charged in Henry County with having made & 
murderous assault upon one Simonton with a claw hammer? 

Counsel for respondent objects to question. 

Counsel for prosecution withdraws question. 

Q. Mr. O'Neal, you were sued civilly for assault made by you upon 
one Mr. Simonton, were you not? 

Counsel for respondent objects to question. 

The Court. If the question is to be followed up, it will be admitted. 
The question by itself is not admissible. 

COUNSEL FOR PROSECUTION. It will be followed up. 

COUNSEL FOR RESPONDENT. Note exception to the ruling of the court. 

Q. Was there or was not there a judgment recovered against you in 
Henry County for a murderous assault made by you upon one 
Simonton? 

Counsel for respondent objects to question as showing result of the 
suit and proving a judgment that is a matter of record. Objection 
overruled and exception noted by counsel for respondent. 

A. He sued me—Mr. Simonton sued me und recovered $50. 

Q. Sued you for what?—A. For damages about a fight we had. He 
and I had a fight. 

Q. The allegation was that you had struck him with a claw hammer, 
was it not?—A. Yes, sir. 

Q. Do you know what became of Mr. Simonton after that?—A. Yes, 


sir. 

. What?—A. He is in Pensacola now. 

. He is?—A. Yes, sir. 

. What time of day was it that you went to Mr. Greenhut's store 
on October 20?—A. That is, the day of the difficulty? 

. Yes, sir—A. It was about 9 o'clock in the morning; maybe a 
little afterwards. 

Q. You were—how long were you in his store?—A. I do not know. 

I guess I must have been in there something like five minutes. 

. What part of the store were you in A. We were in the back 
part of the office. 
P Q How far from the front entrance?—A. I suppose we were 6 or 8 
eet. 


5 And the collateral in that note was worth more than 81,500 
es, sir. 

Q. Now, point out where the falsity of that plea is?—A. To secure 
all such indebtedness as that 1 "elgg 
* Q. Just read the whole clause there. You said that you had $20,000 
of securities there that was aotea to you generally to cover any 
indebtedness due to Bi gern o, sir. I said that I thought that we 
had a note for $20, with that clause in the note obey ay any 
excess of this collateral should be applicable to any other claim. 

a Then. 8 pele collateral that would cover and protect that note 
o; no 

Q. Would not that collateral that you held, that $20,000, protect 
that?—A. No: was not enough to protect the $20,000 and that. 

Q. Mr. Greenhut in his plea, does he say there was? Does he allege 
there was sufficient to p e amount for which this hypothecation was 
made and this?—A. I think Mr. Greenhut says here in the plea that I 
was holder of certain collateral securities of l value, much exceed- 
ing the aragunt of the acceptance sued on deposi with it by the cor- 
poration cf Baars, Dunwody & Co. 

Q. He says, does he not, that the note was deposited with you to 
secure such debts as may accrue to you, and the property was worth 
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pe ee. that the back part of the office, 6 or 8 feet?—A. Yes, 
ace I think 


ae What is the size of the office? —A. I do not know how long the 
0 
Q. An rii long?—A. I suppose it is about 12 feet; maybe longer ; 


it might 

Q. On which side of the office was Mr. Greenhut?—A. He was on the 
left side; that is, the west side. 

Q. Was he manang with his back against the desk?—A. I do not 


remember as to that. 
Q. Where were you stan 7—4. I was standing there at the cor- 
ner of the palings and I think he was standing immediately in front 


of me, 
Redirect examination by W. A. BLOUNT, Esq. : 


Q. Do I en Rees 8 that Mr. Greenhut knew that 3 
set ml Co. was 0 American National Bank? — 

es, sir. 

Q. And he knew that this mortgage made by Scarritt Moreno was 
intended to cover any part of that indebtedness?—A. Only the indebt. 
. 3 ac Sick 

u e indebtedness of Baars, Dunwody O, upon w 
Scarritt Moreno was liable ?—A. 1 sir. ee 

Q. And that he knew that Eagan had advised that the mort- 

gage was a valid mortgage for Mat purpose — A. Yes, sir. 


Neeross- examination by B. C. Tuxtsox, Esq. : 


Q. When did you — — of the property hypothecated to the Aemeri- 
ean National Bank by ars, — 22 & Co.?—Some time in June, if 
my recollection is correct. 

Q. Immediately after the assignment of Baars, Dunwody & Co., was 
it not?—A. No; I nk it was—it must have been a week or two or 
three weeks after the assi. ent. 

Q. How did you dispose of those securities, Mr. O'Neal?—A. The 


indorsers paid it. 
. The indorsers on the or obligations paid it?—A. Yes, sir. 
. And what did you do with the securities?—A. I surrendered the 
securities to the indorsers. 
Q. Was Mr. Greenhut acting as a director of your bank at that 
time ?—A. Yes, sir. 
Q. When did he cease to act as a director of your bank?—A. He re- 
signed about the time tiat we sued him. 
About July ?—A. I think so. 
When did you sell to 8 McGowan & Covington the $13,000 
mortgage of Scarritt Moreno: —A. Some time in June. 


Redirect examination by W. A. BLOUNT, Esq. : 


Q. You had uent discussions with Mr. Greenhu 
* append of indebtedness to the bank, of this $1, 


A. + oe 
5. 5 d he, or not, shown an} heat or anger upon those occasions 7 
A. Greenhut ap to a Little touched up and angered at 
times, and at other es he seemed very pleasant. 
aea e ny 2 om feelings between you on account of that 
ce 2—. es, sir. 
ar ereupon the respondents called one Dr. W. J. Hannah, who, being 
duly sworn, testified as follows: 
Direct examination by W. A. BLOUNT, Esq. : 
. You reside in the city of Pensacola?—A. Y 
. Have been residing here for some time?—A. 
5 C. O'Neal?—A. I do. 
ad ha remember the occasion of the affray between him and Mr. 
Greenhut?—A. Yes, sir. 
Me ome pe at any time after the affray, examine his person ?— A. 
r. 
8 Yes, sir.—A. Yes, sir. 
How long after wardst—A. I suppose a half hour or such a 


‘ou said, about 
acceptance? 


sir. 
es, slr. 


master 
Dia 8 find any evidence of contusion or bruises upon his per- 
son 2 found some redness; yes, sir. 
here?—A. On his side, sir. 
Q. What ng es I do not know, but I rather think it was the left. 


I am not sure of that. 
Q. What, in your opinion, was that occasioned by?—A. He 83d 
Counsel for kope m objects to witness stating what was said. 

k not t he said.—A. He looked as though he might 
have been punched. 
Q. That was a — hour afterwards, you say?—A. About that, sir. 

I do not know exacti: 

Q. How did 7 — ne deppen to examine him?—A. I went in 
his office by accident. 
Q. And were requested by him to examine it?—A. Yes, sir. 


Cross-examination by B. C. Tunrson, Esq. : 


Q. You are connected bi the American National Bank, are you not, 
ns a director?—A. Yes, 
Where was this — ?—A. It was on the side; 
member, but I think it was on the left side. 
Q: d you say the only evidence of it was a redness ?—A. And com- 
plaint; he said it was — Mag — 
. What did you prescribe for sags Nothing. 
There was no laceration ?—A. Let Bev 
Q. You say it looked as if it might ave been punched. Would you 
have Senn: it hs a punch if he had not told. you so?—A, It was 
circu aier could not have received a circumscribed 
red spot in any other ane than by coming in ¢ontact with something. 
. But pa necessarily being punched, was it?—A. It was a circum- 


If he Pad come in contact with the corner of that desk would it 
ES ‘have been the same A. Possibly. 
Would there have been any difference ?—A, I do not think a man 
could have Si the diference. 
Thereupon the ndents cama one John McDavid, who, being duly 
sworn, testified as follows, to wit 


Direct examination by W. A. Brovxt, Esq. : 
Did you have any connection with the American National 
Bank A. I am a director, sir, 
Q. Did you know of an ac 


ceptance, upon which Mr. 
indorser, presel and upon which B careite, Mi Moreno was Lee was 


indorser, made 
by G. pid to the 1 National Bank ?—A, Yes, sir. 
Did 33 — hear any conversation between Mr. Greenhut and 

Oo Nea: reference to the ment of that acceptance? 


Yes, 
I think it was some time in I am not positive as to the 


I do not re- 


une. 


About eighteen mon 
Q. Mr. 


JI am one of the finance committee of the 
O'Neal called my attention to this piece of paper, 
then” Reet due, and I sugested that he r. Greenhut over and see 

zu be proposed a to 288 ut it, and he came over into the bank while 


8 
and Mr. 


saction. 


called his attention to this particular paper, 
Which was 5 en an 2 Moreno on Baars, Dunwody & Co. and accepted 
7TFTCTCT0T0TTTTTTTTT aad Cresehey one he sald it war his 
indorsement—that he would pay it, I expect to take eare of all my 


108 5 Do you know whether he paid it or not?}—A. He has not paid it 


rG. Did you have — ong further 88 between him and Mr. 
oO I with referen it?—A. „ sir; nothing further said. He 
was in the bank only a few etn gs 
1 eee the respondent recalled W. J. Hannah, who testified as 
‘ollows : 

Direct examination by W. A. BLOUNT, Esq. : 

Q. You said that you were connected with the American National 
Bank; what was your Seger ys Doctor, the summer ?—A. 
I — a director in the bank and also a member of the finance com- 
mittee. 

Q. Do you know 9 or not Mr. Greenhut had any 8 of 
the mo made by manadas Moreno in connection with loan 
or indeb ess of Scarritt Moreno of $13,000 to the Yate Na- 
tional Bank?—-A. Why, I knew it; the balance knew it; I do not see 
why he did not know lt; it was before us. 

occurs who ?—A. ttee. 
W. was the finance committee?—A. Mr. Greenhut, Mr. Me- 
David, Mr. Covington, and myself and John Eagan. 

Q. aa Greenhut, as a member of 8 finance committee, pass 
upon Rat per, do you know ?—A. Yes, sir. 

So that Pis knew of the loan and the character of it?—A. As I 
erstand it, sir. 

Q. Do you know, not as you understand, but do 
whether he did or not?—A. I knew he was preasant, s 
which things are done, 
when he was a member of 


ou recollect as to 


Q. Do you recollect t this was before the finance committee when 
Mr. Greenhut was present and discussed -A. It was, sir. 
Q. And handled him?—A. He was there several times. 


Cross-examination by B. C. TUNISON, Esq. : 
E: Did you ever see that 3 Yes, sir; I saw the papers. 
Did you ever see the mo the thirteen-thousand-dollar mort- 
?—A. Well, it is all Pang a ben le; an it is all done up together. 
. Are you certain that you saw that mortgage?—A. Yes, sir. I 
know I saw it. 
Respondent rests. 
Thereupon the prosecution called in rebuttal Donald McLellan, who, 
being duly sworn, testified as follows: 
Direct examination by B. C. Tuxtsox, Esq. : 
Where do you reside?—A. Pensacola. 
. What is your occupation ?—A. Reporter. 
. Reporter on what paper?—A. The News. 
How long eed Fg engaged as a reporter on the News?—A, 


McLellan, do you remember the day of the affray bétween Mr. 
Monday. and Mr. O’Neal?—A. I do not recall the date, but it was on 
onda 
5 You do recollect the occurrence, do you?—A. Yes, sir. I saw 
me ng of it, though. 
oof bn shortly after the occurrence, call on Mr. O'Neal ?—A. 
r des sought an interview with him. 
8 Where was he at that time?—A. In his offi 
Just state what he stated 2 — “ys theres A.” He did not want to 
talk at all at first, and said—I d him what I wanted—to get his 
statement of it, and I also — to see Mr. 8 too —but Mr. 
O'Neal says that he was comin, — 4 — the street; w Mr. Greenhut, 
eas as speaking to him, and was passed, ea he struck Mr. 
5 Mr. Greenhut struck him. 
. 5 id he or not say that Mr. Greenhut called him a lMar?—A. I 
29 85 5 — best ang my recollection, that the lie was passed. I think 
wha’ 
id Mr. O'Neal say anything to you about coming from a fight- 


8 for to 
What else eal oe a 


ndent ob: 


uestion. 
d Mr. O“ „ McLellan, did Mr. O'Neal 


my recollection is that I have heard many a hard and desperate battle 
right on that counsel on the one side insisting that counsel on 
ra — — d use the exact word which had been s 


poken. 

5 shortly after that occasion you made a statement 
in ait me as what took place, didn’t you?—A, Yes, sir. 
Will you 47 at this statement? 

Sounsel for respondent popes to witness looking at jE peper until the 
witness has develo that he needs Dvd — to to refresh his memory, 
and that has not m deyelo; t is the act of another 
party and not permissible for o witness Nes use. 

Objection overruled, an exception no 

. You wrote this statement. did "you eek: Yes, sir. 
. Where was this statement made?—A. At your office. 
. At my office ?7—A. Yes, sir. 
At what time?—A. I think it was in the afternoon—after 4 
o’clock—but what day I can not recollect. 
8³ Was it about t or four days after the cutting?—A. Yes, sir. 
ounsel for respondent object to counsel for prosecution asking wit- 
ness the specified time instead of letting the witness state the time. 
He can ask when. 

Q. How long after the was th did you make this statement?—A. I 

welt ot contem this We It was the day Mr. O'Neal was served with the 
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examine and present him the paper made, and ask him if he did not say 
thus and so at such a time and about this statement, and which one 
is correct and which one is not. The testimony will only be admissible 
in that way and for that purpose. 

om Mr. McLellan, what did z just state about the lie passing ?—A. 
I think he said, Mr. O'Neal said the lie passed. He said the lie passed, 
and then followed that up by saying he called me a liar, and you know 
I could not take that. 

Q. Well, did he state what he did when Mr. Greenhut called him a 
liar ?—A. He said I struck him. 

Q. Did he tell you what it was about?—A. He said it was a busi- 
ness matter. We were discussing a business matter—matter of busi- 
ness—and I would not care to state what it was, and I mentioned, I 
says: “Did the suit filed Saturday have anything to do with it?“ and 
he hesitated a while, and said it did. 


Cross-examination by W. A. BLOUNT, Esq.: , 
Q. Your business, I believe you say, is that of a reporter?—A. Yes, 


r. 

Q. Part of your business is to go into court and impeach what per- 
sons have said by saying what they have said to you, is it not?—A. 
What is that? 

Q. It is a part of your business to go into court and impeach what 
persons have said—their testimony—by saying what they have said to 
you. Has that not been your practice uently of late?—A. No, sir. 

Q. Has it not been gour practice to go into the criminal court for the 
purpose of contradicting persons by saying what they had said to you 
as a reporter? — A. Only one. 

. Upon what occasion was that?—A. The burglary cases. 

. Now, why was it just now, when you were asked by Mr. Tunison 
about the lie, and he asked ax twice, you said that what Mr. O'Neal 
said was the lie passed and did not say 1 e about Mr. O'Neal say- 
ing that Mr. Greenhut had called him a liar?—A. Just recalled it. 

Q. Why was it at that time you simply said Mr, O'Neal said that 
Mr. Greenhut, that he struck Greenhut, without making it follow the 
fact that Mr. Greenhut had called Mr. O'Neal a Har? Just recalled 
that?—A. Yes, sir; just answered the question, 

Q. Did Mr. O'Neal say anying to you about this matter arising out 
of the Scarritt Moreno bankruptcy matter?—A. He did not mention 
that; just said I asked him “ Did the suit of Saturday have anything 
1 ao with it?” and he said, “ Yes; but he did not say that for pub- 

cation. 

„But you are publishing it now, are you not?—A, Yes, sir. 

. How did Mr. Tunison happen to ge the fact from you?—A, I 
understood this writ had been filed and 
see whether 

Q. And then you told Mr. Tunison a thing which had not been given 
dip for publication ?—A. No 


went to see Mr, Tunison and 


„sir. 
You did not know that giving it to Mr. Tunison was publishing it, 
did you?—A. No, sir. I did not know that Mr. Tunison was Mr. Green- 
hut's lawyer. 
. Why did you go to him?—A, I was told he had it. 
. You did not know it then?—A. Not before I went to his office. 

Q. And yet when this was not for publication the first officer you 
went to in connection with it you told all about; told what Mr. O'Neal 
had told you was not for publication?—A,. I was talking man to man. 

Q. But; Mr. McClellan, when you have an interview with a man and 
he tells you that it is not for publication, that means that it is not to 
be published, does it not?—A. Yes, sir. > 

g: This was man to man, you say ?—A. Not to be printed. 

Se hereupon the prosecution recalled A. Greenhut, who testified as 
‘ollows : 


Direct examination by B. C. TUNISON, Esq. : 


Q. How much paper of Scarritt Moreno, and Baars, Dunwody & Co., 
upon which you were indorser, did the American National Bank have 
at the time of the failure of Baars, Dunwody & Co.?—A. I could not 
say exactly. As well as I can remember, I think only paper was one for 
$500, $750 of Baars, Dunwody & Co. I have taken that up. There 
was another for three or four thousand, 12 a little over, of Scar- 
ritt Moreno's paper discounted by me and all taken up, and then there 
was thousands of dollars of other papers there. 

1 7 You took up all the paper of Scarritt Moreno or of Baars, Dun: 
we 2 & Co. except this one piece of paper of $1,500, did you not?—A. I 
thin cen ott taken up except sibly one paper of $60. 

Q. Overdue or not? ll the other paper upon whic ou were lia- 
ble of Baars, Dunwody & Co. or Scarritt Moreno, except this $1,500 
piece of paper, was provided for by you?—A. Yes, sir. 

Q. Mr. Grenhut, why didn’t you pay this $1,500 payment?—A. Be- 
cause I did not think I was treated right. 

3 Q. : d you consult your attorney abdut that $1,500 payment ?—A. 
es, sir. 
. Who was your attorney ?—A. Mr. W. A. Blount. 
. Did you state all the facts bearing on that paper to Mr. W. A. 
Blount ?—A. I think I did. 
. Did Mr. Blount prepare the plea that was filed in that case?—A. 
I think so; he sent it down to me. 

Being hour for adjournment for noon recess, court thereupon ad- 
warne until 3.30, both prosecution and respondent having closed their 
testimony. 

AFTERNOON SESSION. 


COUNSEL FOR PROSECUTION. a, it please your honor, there were two 
witnesses that the prosecution failed to present this morning, and which 
it is very desirous of now putting on the stand. They will not occupy 
more than five minutes. 

The Court, Very well. 

Thereupon the prosecution called Lep. Mayer, who, being duly sworn, 
testified as follows: 8 

Direct examination by B. C. TuNIsoN, Esq. : 


Q. Where do you reside ?—A. Pensacola, Ela. 

q Do ane recollect the occasion of the affray between Mr. Greenhut 
and Mr. O'Neal?—A. Yes, sir; I recollect it. 
ti Q. p a you see any portion of it?—A. No, sir; I did not see any por- 

on of it. 

Q. Did you see Mr. O'Neal immediately after he and Mr. Greenhut 
were separated 7—A. I was there. X 

Q. Did IS see the knife that Mr. O'Neal had in his hands?—A, Yes, 
sir; I held the handle of the knife this way. 

x. I show you the knife, Mr. Mayer. Is that the knife that Mr. 
O'Neal held in his hands?—A. No. sir; that is not the knife. 

Q. What kind of a knife did Mr. O'Neal have in his hands?—A. It 
was a sort of bone-handled knife. 

Q. What was the condition of the blade of that knife, Mr. Mayer ?— 


A. It looked like it was sharpened—freshly sharpened—t . 
course, I got hold of the handle of the knife, Aud 1 cat myself. = o: 


Cross-examination by W. A. BLOUNT, Esq. : 


Q. Mr. Mayer, did you have the knife in your hands?—A. I held 
Mr. O'Neal’s hand and tried to take the knife out of his hand, but I 
could not, and Mr. Hyer came Up. and in the meantime Mr. Hyer came 
ee turned L e ey 3 

y loose ; who do you mea hed — 7 
tufted Nr, Greenhut. A a yo ean by they? A. Mr. O'Neal 
. at do you mean they,” then?—A, . ON and 
Greenhut. : 7 : : . v. en?—A. Mr. O'Neal Mr. 

5 urn loose ell, now, you held Mr. O’Neal’s h. — 
y “ind he Ted the enite fo hin hal K ? Did e 
. And he ha e knife in his hands he not h 
inclosed in his hands?—A. Yes, sir; a portion of Tay AT Fon il 
And you simply saw a portion of the handle?—A. Yes, sir. 
W yet you are able to swear that that is not the knife?—A, 
. You can ?—A. I can swear that that is not the knife that I saw. 
À And yet the knife that you saw was almost entirely inclosed in 
Mr. O'Neal's gripped hand ?—A. I could see the top of it, 
r the a E ita 
. Saw the top metal ?—A. ; { 
He. S p round here; this portion here was a 
i Thig is Lebel aas orei, a it 1 Ves, sir. 

2 urin a me of excitement you were able t h: 
waa — a knife he had clinched in his hand?—A. I was there ahout hve 
Q. And tried to hold his hands for five minutes and wrenched hi 
hands and tried to get it loose?—A. Yes, sir; tried to take it loose, put 

cona not get 1E 10006; 
‘hereupon the prosecution called one A. L. 1 
duly sworn, testified as follows: ee oe ene 


Direct examination by B. C. TUNISON, Esq. : 


. Do you remember the occasion of the affray between Mr. O'N 
ont Mr. Greenhut IA. Well, I saw it after the catting was all 5 
mG. Dia con ae “the knife that M O'N 

5 ou see the knife tha r. O'Neal had in his hands ?—A. H 
walked me Bhat mn i ne waked 9 — 2 — Pn TUES knife in Hho hande. 

j nife in his hands?—A. 5 
did not see the whole knife and blade. eee DEAE; 

. Did you see a portion of the handle of the knife? — A. About the 
0 13 that th knife, sir [exh 

„ Is tha e knife, sir [exhibiting to witness knife] ?—A. That 
don’t look like it; it looked to be a very bright blade and the handle 
looked to be either pearl or white horn. 

cee ee ts It was 7 vrd binae: 1 
eupon the respondents ca n rebuttal one A. M. I 
being duly sworn, testified as follows: 79t; e, 


Direct examination by W. A. BLOUNT, Esq.: 


Q. Were you present at the time of this affray which has been testi- 
. Bir. O'Neal and Mr. Greenhut f. I was there at the 
wind-up, sir. 
S you see the knife that Mr. O'Neal had?—A. I saw the blade; 
Q. Did you see it at the time that Mr. Mayer was trying t 
away ?—A. I saw the blade of it. 7 Tying nd take ts 

Q: Was it so held that you could see anything but the blade—A. I 
could not. = 

No cross. 

COUNSEL FOR PROSECUTION. It has been agreed between counsel that 
the case shall be submitted without argument. 

The COURT. In that event, then, the court will render its decision at 
10 o'clock to-morrow a. m. x 

Court thereupon took a recess until 10 a. m. following day. 


MORNING SESSION, DECEMBER 9, 1902. 


By the JUDGE: 


In the matter of the rule on W. C. O'Neal to show cause why he 
should not be punished for contempt upon the statements set forth in 
the rule of contempt and affidavit of A. Greenhut thereto attached, the 
court in going over the affidavit and the answer of the respondent and 
considering carefully the testimony which was given yesterday, has 
come to the following conclusion : 

The charges set out in the affidavit made by Mr. Greenhut, so far as 
they relate to the interference with an officer of this court are con- 
cerned, are, in substance, as follows: 

Mr. Greenhut alleges in his affidavit that he was the trustee in the 
bankruptcy matter of Scarritt Moreno; that he had filed a bill against 
the American National Bank et al., of which the respondent, O'Neal, was 

resident; the bill was filed on Saturday, October 18, of this year, 
902; he alleges that on October 20, Monday following that day, the 
respondent assaulted him, because, as an officer of this court, he had 
instituted the suit aforesaid. . 

He alleges that the assault was made to interfere and prevent him 
from performing the duties as- such officer, and that such assault did 
interfere with him as such officer in the performance of such duties. 

The respondent, by his answer, admits that he knew Mr. Greenhut 
was trustee in the bankruptcy estate of Scarritt Moreno. 

This was further established by the record which was put in evidence, 
He admits that he knew the bill recited in Mr. Greenhut's affidavit had 
been filed inst his bank, and he alleges further that Mr. Greenhut 
knew said bill to be in fraud of the bank. 

He admits that he went to the office of the officer of this court, Mr. 
Greenhut, to reproach him for haying brought the suit mentioned, and 
he asserts that he did reproach him for bringing the said suit, and he 
asserts that Mr. Greenhut knew when the suit was brought that there 
was no foundation therefor. 

Up to this point in the matter there is little conflict in the state- 
ments of either party, but from this point on the statements of the 
affiant, Greenhut, and the respondent, O'Neal, do not agree. Mr. 
O'Neal interpolates into his answer something about another suit which 
the bank had brought against Mr. Greenhut, and that part of the con- 
versation which he had with Mr. Greenhut was in regard to thet suit. 
This Mr. Greenhut denies. Mr. O'Neal says, however, that the prin- 
cipal conversation that he had on that occasion with Mr. Greenhut 
was in regard to the other suit which had just been brought on Satur- 
day, the 18th, and not as to the suit that had been brought a month or 
two before by the bank against Mr. Greenhut. From this post on 
there is a direct and positive contradiction by the afllant and by the 


respondent in most of that that is important and critical in this case, 
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and the court is co 
ap A about it. 
r. 


in deciding the case, to say who is stating 


that ie there is no escape. 


remark and they 
and that Mr. O'Neal 


passed 
started to the door and that he, withou' 1 or suspicioning any 
A thin a short distance of him; that | 


trouble, started after him 

suddenly, and without en or tn an, that Mr. O'Neal 

with a ife aa — cuttin in the way shown to the 
court, which w: . rte care to say much about 

it further than t this, that it seems don coer That it = the merest 


accident in the world that Mr. Greenhut's life was not taken and that 
he was not forever of vere eo — A ä in this court to, or any- 


where else to, attend to any d 

Mr. O'Neal says that the ae some words, that perhaps in this con- 
nection it would be * o Mr. O'Neal to read w. —.— a swears to in 
his answer: When th 


o reponat t turned 
he had nearly — bvg the door he turned 


ut, Who 

more muscular respo 
and feeble, and forced im against the railing in said office. That 
ong ap seo shoved the said Greenhut a little way from — but he, the 
Greenhut, instantly recovered and rushed at t with his 


— a 


ut, 
arm uplifted to strike, when 
tenit and opened ef in 


reenhut upon 

Greenhut was still eine 

t is not true that 
Greenhut that he, the res 
are as hereinbefore 2 7 — 

Taking the respo ndent's own statement as true, the court holds as a 
matter of law that the cutting was entirely justifiable, 

It is a recognized rule of law by everybody who knows any law that 
in order to justify anyone with an assault with a deadly w. — they 
must first retreat as far as they can get when assaulted, and when they 
can go no farther, if their t has 1 which ts likely to 
endanger their life er do them t bodily as I remember the 
6... one with a knife, 
pistol, or any weapon for self-protection. Otherwise, if there is an 
or portunity to flee, they must 19458 mre if they do not, and stand and 

t is commonly called We 


injure their assailant, they 
msible therefor. The . of both parties here says that the 
office door was opens the . of both parties 8 Mr. 
so that he could have leaped out of the office instantly tten out 
of Mr. Greenhut's way in case Mr. O'Neal's story a Ege = 
not do so accordi his own eee ‘put a 78 he own 
statement says that he would not the office, U ra he would 
come into the street he would fight. t Arr. Greenhut, as I have said, 
contradicts Mr. O'Neal Bp Hh and Mr. O'Neal contradicts Mr. Greenhut 
flatly, and in disposing of this case the court must decide them. 
There is no escape from that du a sega as it be, and the 
court takes it up in this way. Tst, as to the reasonableness of the 
assault. Taking 9 men 1 such an altercation as Mr. 
O'Neal says they had, be the natural effect 
ef such conversation in an ce ae DOLNENI two men? 8 5 the one 
man, Greenhut, who was affronted and insul e his assailant 
8 in the face for the insult, or would he follow — and attempt 
to strike him in the back? If he were such a erful muscular 


the truth or 
and what addi- 
the record and 


saw except the two parties. The court 
falsit ‘of 


ten or a dozen of the best cola and testified, 
or it was admitted upon the. part of the respondent that they would so 
testify, a and their testimony was waived, that Mr. Greenhut was a gen- 
tleman of quiet, peace, and good order; in truth at this hearing no in- 
timation was made, no attempt was made to intimate that Mr. Green- 
hut had ever had a quarrel, wordy quarrel even, with any living being. 
On the other hand, the record of O'Neal, as shown, was not of that 
character. I do not care to over it. It is not a pleasant task, and I 
won't review it sehen ened t sim refer a it as a fact, that takin 

the record of O'Neal on the one owing his racter an 

disposition and troubles that he had had tg diferent places, and the 
utter absence of everything of that character as regards Mr. Greenhut 
on the other, the court is com * in the direct conflict of testimony 
between the two men, is compe that it believes Mr. Greenhut's 
story of this controversy and is 8 to disbelleve the story told 
by Mr. O'Neal. much for the reasons of the finding. 

I want to say further, that in disposing of this case the court has no 
Intention to pay la orin rer, 4 erin f usurp the jurisdiction or the author- 
ity or action of an: that may look to the matter between 
the State and Mr. The action that the court will take and feels 
compelled to take will only be such action as is necessary for the inter- 
ference by Mr. O'Neal 1 the duties of an officer of court. The 
sentence of the court will be in the matter that Mr. O'Neal will be con- 
fined in the county jail of this county for the term of sixty days. 

COUNSEL Yor RESPONDENT. Your honor 7 I assume, suspend the 
execution of that sentence for a hour in which we can present to 
the court the papers necessary for the perfection of a writ of error to 
the Supreme Court of the United States. 

COUNSEL For PROSECUTION. I would like to raise the question in the 
first place as to whether that a writ of error in the matter of contempt 
does not lie, and, secondly, that even if it did lie, there is no such thing 
as a pag cpg in a contempt proc ing. 

The Court. I will give Mr. Blount an 1 2 make a hearing. 
I wish to say here in regard to supersedeas that while I have granted 
three or four ee in thirteen years, I have eae granted them 
on my own gment, not where they were asked for in every instance, 
but where there was any ground to contend that there was a question 
of law involved. There was one in Tex., that I gran of my 
own motion without being asked for it, because there was such a ques- 


tion of law. In ninety-nine cases out of a hundred in which they are 
asked there is no question of law—there is no question of law left 
which has not been disposed of and the purposes would not further the 
ends of justice. In the case at bar that Mi decision must of 
in the same way; n locking over 

of the conclusion ‘that t — It, a 
ch takes hold 


a r- 
be refused — case and in 
‘or the court — pass — at all. 


— — if the court makes an error it 


r the 
sedeas will — granted. It it onl; 
other cases — there is nothing 
That is all I 
can be readily Correc 

COUNSEL FOR R 
I would like to mt an 
The COURT. 
what the reme t—has said. 
it itself and think about it and look at it. I have no objection to hear- 
ing counsel's views of it, but the court makes up its own idea and can 
understand it better when it reads the cases itself. 
Court thereupon took a recess till 3.80 p. m. 


AFTERNOON SESSION. 


The Court. This being an unusual case, and, so far as I know, this 
particular proposition of law never havin, been decided, and the coun- 
sel very properly voiced the position of court before adjournment, 
that the court had no personal feeling, no desire to oppress anyone ille- 
TAU oE nor to —— anyone illegally. I have no hesitation 
Mr. O“ — went to jail for days and about 
uentiy, the 
ror not be 
eel very muc! 
I will avoid 
the other hand, 
then 


supreme cofrt reverse 
in ony sense on the community, 


and 
ch: * so; no hesitation in saying so. 
3 on With a great deal ot care. on 
3 case goes 


and the supreme court should affirm 
court's action is effectu: 


court to be of men more importan 
fact there ought to be a ruling that court upon ‘er 
I really 2 crane without any further discussion 
allow the a l, Aone the appeal will allow the 
bond until the 10 pill is is disposed of, or until it is dismissed or — 
course cou representing the court may deem best to take, and that 
will be the course without any further cony or discussion of the mat- 
ter, and for reasons which I have assi; 
It is needless to say that after my action in this has been dis- 
ar cases while 


of there will be no more su; cases in si: 
sit here; and never ha a case like this, I have concluded to 
and will allow a 


ving had a 
make this’ exception now and will 7 — — a 
supersedeas bond. The court under the circumstances has no anxiety 
about Mr. O'Neal's going away, and a rg of 51.000 will answer the 


u —.— 
á FOR RESPONDENT. The court will make an order allowing 
ftteen ays in which te preseat @ tall of exceptions 2 

The Cobnr. Certainly. 


STATE or FLORIDA, County of Escambia: 


3 me a appeared Lee Daniell, who, being duly sworn, 

: That he was the stenographer who reported the proceedings in 

the United States district ph in and for the northern district of 

Florida, at Pensacola, the matter of the contempt of W. C. 

O'Neal. That the foregoing —— hereto attached and numbering from 

1 to 70, consecuti mrana inclusive, is a true report of such proceed- 

ings as ‘taken by me shorthand at the time and now reproduced from 
said shorthand notes, 

Lees DANIELL. 


ja to and subscribed before me this 28th day of January, A. D. 


(sman.] J. W. MARSH, 
Clerk United States District Court, Northern District Florida. 


Mr. Manager POWERS. I now desire to call one witness 
only, and that will complete the evidence in support of this 
charge. That witness is Mr. W. A. Blount. I understand that 
he is in attendance. 

Mr. BACON. Mr. President, before the manager proceeds, as 
he says he will call only one witness, I desire to know whether 
the affidavits and such other matters as were included in these 
answers are offered and accepted as evidence without testi- 
mony being given from the stand? I simply wish the informa- 

on. 

Mr. HIGGINS. Mr. President, there is. no objection on the 
part of the respondent. 

I will state, Mr. President, in respect to that matter, that this 
is the first trial in this court I am aware of where a stenographic 
record of what occurred in another court has been presented 

In the Peck case, seventy-five years ago, the testimony of what 
occurred in Judge Peck’s court was entirely dependent upon the 
oral testimony of the witnesses who were present at that trial. 
It has seemed to counsel for the respondent that they were for- 
tunate in the O'Neal case that a stenographic record had been 
made and preserved, and that it could be presented here, so that 
this court would know precisely what had occurred there. 

I think, therefore, it is better that it should go in in that 
form, even though without the sanction of an oath in this tri- 
bunal. 

Mr. FORAKER. Mr. President, while Senators in that part 
of the Chamber are acquiescing in the suggestion that this testi- 
mony shall go in without being read, it is upon the assumption 
that when counsel come to sum up the case and present it to the 
court they shall call attention specifically to such parts of the 
record as they regard as material and upon which they rely. 
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If that is not to be clearly understood we want to have all the 
testimony read. 


William A. Blount sworn and examined. 


By Mr. Manager Powers: 


Question. Mr. Blount, where do you reside? 

Answer. Pensacola, Fla. 

Q. What is your profession or occupation? 

A. Attorney at law. 

Q. How long have you been in the practice of the law? 

A. Thirty-one years last November. 

Q. Will you state whether or not you are a member of the 
United States courts? 

. I am; of all of them. 
ana of the State courts of Florida? 
am. 
Are you acquainted with Judge Charles Swayne? 
I am. 
For how many years? 
Since 1888 or 1889. 
. And whether or not you have had occasion to practice law 
before Judge Swayne in the district ĉourt of Florida? 

A. Ever since that time. 

Q. I will ask you, Mr. Blounf, ta what extent have you prac- 
ticed law before Judge Swayne? ; 

A. I have constantly practiced before him at every term of 
the court. I have had quite a practice in his court. 

Q. I think you are a brother of Mr. Blount who testified yes- 
terday? 

A. A. C. Blount, jr.? 

Q. Yes. 

A. Les. 
` Q. And whose firm is known as Blount & Blount? 

A. Yes. 

Q. State whether or not you were counsel for W. C. O'Neal 
in the contempt proceedings in 1902 before Judge Swayne. 

A. Our firm was, and I conducted the business on behalf of 
the firm. 

Q. Do you remember what condition the case was in when 
you first appeared before Judge Swayne—that is, I mean, what 
stage was it in? 

A. He had been cited to appear to answer charges of con- 
tempt and came to me before any proceedings were taken ex- 
cept the citation. 

Q. And was the citation backed up by an affidavit or petition? 

A. It was. 

Q. That was the petition of a complainant, Mr. Greenhut? 

A. Yes. 

Q. Will you state whether or not you filed any demurrer to 
that petition? 

A. I did. 

Q. And whether or not you argued that demurrer before 
Judge Swayne? 

A. I did. 

Q. What legal proposition was involved in the demurrer which 
you filed? 

A. The proposition that was involved was whether, under the 
act of 1831, Mr. O’Neal had been guilty of a contempt of the 
district court of the United States for the northern district of 
Florida. 
` Q. Will you state whether or not you brought to the atten- 
tion of Judge Swayne the statute of 1831? 

A. I did. 8 

Q. And whether or not you brought to his attention any 
other statute that was pertinent to the issue? 

A. I do not remember at this moment any other statute than 
the act of 1831, as embodied in the Revised Statutes. 

Q. Will you please state, Mr. Blount, whether in your argu- 
ment upon this demurrer you brought to the attention of Judge 
Swayne any citations of any courts construing the statute of 
1831? 

A. Yes; I did. 

Q. What cases were brought to Judge Swayne’s attention in 
your argument by you? 

A. I remember at this time the case of ex parte Poulsen, de- 
cided by Justice Baldwin, and reported in 19 Federal Cases; 
also the case of ex parte Robinson, reported, as I recollect, 
in 19 Wallace. There were some other cases, but I have 
not had oceasion to refresh my memory since that time, and I do 
not now remember them. 

Q. What was your contention as raised by your demurrer? 

A. My contention was that neither of the three branches of 
the first section of the act of 1831 covered Mr. O’Neal’s case; 
that he was not an officer of the United States, and consequently 


Srererer 


was not engaged in any official transaction; that he was not 
in the court room nor in the presence of the court or so near 
thereto as to embarrass the administration of justice, and that 
he was not in obstruction or disobedience of any affirmative 
mandate, order, or decree of the court. 

Q. Will you state whether or not you argued all those propo- 
sitions fully before Judge Swayne? 

A. I did. 

Q. Later on, I think, witnesses were called, were they not, in 
that proceeding? 

A. Yes. 

Q. Were you present at that time as counsel for the re- 
spondent? 

A. I was throughout the whole proceeding. 

Mr. Manager POWERS. I think, Mr. President, that is all I 
care to interrogate Mr. Blount. 


Cross-examined by Mr. HIGGINS : 


Q. Mr. Blount, was any further proceeding taken by you for 
O'Neal, or by O'Neal through you, after the judge rendered his 
decision? 

A. Yes; I applied for and obtained a supersedeas pending a 
writ of error to the Supreme Court of the United States, upon 
the ground that Judge Swayne did have no jurisdiction of the 
case. 

. On that ground? 

Yes. 

. Who granted the supersedeas? 

. Judge Swayne. 

. You applied to him? 

Yes. 

. Was there any hesitancy on his part in granting it? 

Mr. Manager PALMER. Mr. President, I object to that line 
of examination. 

Mr. HIGGINS. 
Was a bond given? 

A. A bond was given. 

Q. In what amount? 

A. A thousand dollars. 

2 ar prosecute the writ of error to the Supreme Court? 

Q. Did or did not the judge, under the act of 1891, certify 
your question of jurisdiction to the Supreme Court? 

A. He did. 

Q. Therefore the question as to whether his court had juris- 
diction or not of the case as made in Greenhut’s affidavit, and 
your demurrer, and the judge’s certificate all went to the Su- 
“ores: Court of the United States for adjudication? 

Les. 

Q. What did it decide? 

A. It decided that it was not a question of jurisdiction at all 
brought up by the demurrer; therefore the act of 1891 did not 


epeopepe 


I withdraw the question. [To the witness.] 


apply. : 

Q. Did it not decide that the jurisdiction both of the person— 
that is, of O’Neal—and of the subject-matter—that is, the alleged 
acts of contempt—being not challenged, the court would not un- 
dertake to pass upon the merits of the case? 

A. Singly, yes. They said I challenged the facts and did not 
challenge the jurisdiction of the court. 

Q. So, upon the face of those proceedings Judge Swayne's 
court did have jurisdiction of that subject-matter and to try 
O'Neal? 

A. That is what I understand the court to have decided. 

Mr. HIGGINS. That is all. 


By Mr. Manager Powers: 


Q. A single question, Mr. Blount. The court decided that it 
was the affidavit of Greenhut that gave the court jurisdiction? 

A. Yes; that Judge Swayne had the right to try the general 
class of cases included under the term of contempt, and had 
jurisdiction of the person of O'Neal, and therefore it was not a 
question of jurisdiction. 


By Mr. HIGGINS: 


Q. After that what course did the proceeding take? 

A. I then applied for a writ of habeas corpus to Judge Pardee, 
the presiding judge of the fifth judicial circuit. 

Q. Was that matter heard before him? 

A. It was heard before him and the other judges, 

Q. What other judges? 

A. Judges Shelby and McCormick. 

Q. What was their decision? 

A. Their decision was that the attempt by habeas corpus was 
an attempt to impeach the judgment collaterally, and that, 
Judge Swayne having jurisdiction, it could not be done. 
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Q. Therefore it distinctly rested upon the decision that he 
had jurisdiction? 

A. No. 

Q. Did you or not on behalf of O’Neal in the circuit court of 
appeals file a supplementary paper stating further facis going 
to show that the district court did not have jurisdiction over 
this matter of contempt, in that the place where the assault of 
O'Neal on Greenhut took place was at a distance from the 
United States court? 

A. I attempted to file a paper of that kind. I do not recollect 
just now whether it was filed or not or whether consideration 
was given to it. 

Q. Did you not recollect that the court in their decision said 
that those considerations contained in that paper made no differ- 
ence? 

A. I think so. Of course the decision would show for itself. 

Mr. HIGGINS. That will do. 


Reexamined by Mr. Manager POWERS: 


Q. As I understand, Mr. Blount, both the Supreme Court and 
the circuit court found that Judge Swayne had jurisdiction of 
that case? 

A. Yes. 

Q. Now, did either of those courts go into the merits whether 
under the statute of 1831 he had the right to punish O’Neal for 
contempt? 

A. Neither of them. Both cases distinctly went off on the 
question of jurisdiction. 

Q. In other words, you undertook to get up the question of 
merit and failed? 

A. Yes. 

Q. And failed in both instances? 

A. That is not exactly correct. I did not attempt to get up 
the question of merits in either case. In the first case I at- 
tempted to show that Judge Swayne did not have jurisdiction 
because the statute of 1831 was, as I contended, the full meas- 
are of his power, and he had no power to try the case upon the 
facts as shown upon the face of the affidavit. 

Q. Then you took it on a habeas corpus to the United States 
circuit court? A 

A. Yes. 

Q. What did the circuit court say? 

A. I was met by the same response, practically, that the 
judge had jurisdiction of the subject-matter of contempts, and 
whether the statute of 1831 gave him power or not was a ques- 
tion not to be considered by the court. 

Mr. Manager POWERS. I think, Mr. President, that is all 
the evidence we have in support of the twelfth article. 

Mr. FAIRBANKS. I move that the Senate sitting as a court 
of impeachment do now adjourn until to-morrow. 

The motion was agreed to; and (at 5 o’clock and 5 minutes 
p. m.) the Senate sitting as a court of impeachment adjourned 
until to-morrow, February 15, at 2 o’clock p. m. 

The managers on the part of the House and the respondent 
and his counsel retired from the Chamber. 

The PRESIDENT pro tempore resumed the chair. 


GOLD AND SILVER IN THE ARTS, 
Mr. KEAN submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
15578) to prevent the use of devices calculated to convey the 
impression that the United States Government certifies to the 
quality of gold or silver used in the arts, and for other pur- 
poses, having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments and agree to the 
same. 

JOHN KEAN, 
J. B. Foraker, 
> E. W. CARMACK, 
Managers on the part of the Senate. 
J. S. SHERMAN, 
JAMES R. MANN, 
D. W. SHACKLEFORD, 
Managers on the part of the House. 


- Mr. GORMAN. Have the Senate conferees agreed to recede 
from all the Senate amendments? 

Mr. KEAN. Yes; but the amendments were substantially 
one, extending the date until the ist day of January, 1906. 

Mr. GORMAN. Is not that very important to the trade? I 
suggest that the consideration of the conference report go over 
until to-morrow morning, 


Mr. KEAN. I have no objection to that. 
The PRESIDENT pro tempore. The consideration of the 
conference report will go over. 
AGRICULTURAL APPROPRIATION BILL. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate the unfinished business, the title of which will be stated. 

The Secretary. A bill (H. R. 6295) for preventing the adul- 
teration or misbranding of foods or drugs, and for regulating 
traffic therein, and for other purposes. 

Mr. PROCTOR. I ask that the unfinished business may be 
temporarily laid aside in order that the Senate may proceed 
with the consideration of the agricultural appropriation bill. 

The PRESIDENT pro tempore. The Senator from Vermont 
asks that the unfinished business be temporarily laid aside in 
order that the Senate may proceed with the consideration of the 
agricultural appropriation bill. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 18329) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1906. 

The PRESIDENT pro tempore. The pending question is on 
the amendment submitted by the Senator from North Dakota 
[Mr. HANSBROUGH]. ` 

Mr. PETTUS. Mr. President, I attempted before the Sena 
laid aside its legislative business to make a point of order on 
this amendment, and I started to read the rule regarding it 
when the Senate resolved itself into a court. 

The PRESIDENT pro tempore. It is too late to make the 
point of order on the amendment. It has already once been 
made and the Chair overruled the point of order. 

Mr. PETTUS. I understand the Chair decided as to the point 
of order on an amendment to the amendment. 

The PRESIDENT pro tempore. No; the Senator is mistaken. 
The point of order was made to the original amendment offered 
by the Senator from North Dakota, and the Chair overruled 
the point of order. The question now is on the amendment of 
the Senator from North Dakota. 

The amendment was agreed to. 

Mr. PLATT of Connecticut. Is it too late to inquire what 
that amendment is? [Laugnter.] 

The PRESIDENT pro tempore. The Chair thinks it is too 
late. 

Mr. GORMAN. Mr. President, I desire to offer the amend- 
ment which I send to the desk, to come in on page 36, line 25. 

1 — PRESIDENT pro tempore. The amendment will be 
stated. < 

The SECRETARY. On page 36, line 25, after the word “ situ- 
ated,” it is proposed to insert: 

Provided, That hereafter all money received from the sale of an 


products or the use of any land or resources of the forest reserves shall 
covered into the Treasury of the United States. 


Mr. GORMAN. Mr. President, I desire to call the attention 
of the Senator from North Dakota [Mr. HANsBRouGH] and the 
attention of the Senate to this amendment. By an act ap- 
proved February 1 of this year—1905—transferring the For- 
estry Division from the Interior Department to the control of 
the Department of Agriculture, it is provided: 


Sec. 5. That all money received from the sale of any products or the 
use of any land or resources of said forest reserves shall be covered 
into the Treasury of the United States and for a period of five years 
from the passage of this act shall constitute a special fund available, 
until expended, as the Secretary of Agriculture may direct, for the 
protection. administration, improvement, and extension of Federal for- 
est reserves. 


This is the first time, except in the matter of irrigation, where 
the head of any Department of the Government has been au- 
thorized to dispose of the property of the United States and 
that the proceeds of the sales thereof should be expended under 
his general direction. The amount heretofore, as I understand, 
received from the sale of timber and from pasturage on lands 
while under the control of the Interior Department, is about 
$60,000 per annum, as near as I can get at it. Under the pro- 
visions of this bill as now amended possibly it will be very 
much greater. 

I think the provision in this special act making the transfer 
was unwise. It was certainly not recommended by the Inte- 
rior Department, which agreed to the transfer, that this special 
fund should be raised. I am informed that it is limited by the 
effect of the act for a period of five years. While I have not 
the slightest objection to vote any proper amount for the pres- 
ervation of the forest reservations, I think it most unwise to 
introduce the system of leaving the expenditure of the money 
to the discretion of the head of any Department, and that is 
the reason I have offered the amendment. 

The PRESIDENT pro tempore. The question is on the 
„ submitted by the Senator from Maryland [Mr. Gon- 
MAN]. 


2554 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 14, 


The amendment was rejected. 

Mr. DANIEL. Mr. President, I desire to inquire if the words 
in lines 21 and 22 on page 40 “ for ‘the guidance of ‘the officials 
of the various States and of the courts of justice” are still in 
the text of the bill? 

Mr. PROCTOR. Those lines have been stricken out. 

Mr. DANIEL. Do I understand that both lines have been 
stricken out? 

The PRESIDENT pro tempore. The words which the Sen- 
ator has read in lines 21 and 22 have been stricken out. 

The bill was reported to the Senate as amended. 

Mr. TELLER. Mr. President, I want to call the attention of 
the Senator from Vermont [Mr. Procror] to the amendment 
proposed by the Senator from Maryland [Mr. Gorman], which 
has just been declared to have been defeated. It seems to me 
very plain that the provision to which the Senator referred is 
a violation of the provision of the Constitution that 

No money shall be drawn from the but in 
8 y pat egg aie riaka Treasury, consequence pf 

It is true that this money may not get into the Treasury. 

Mr. GORMAN. Oh, yes; it goes into the Treasury. 

Mr. ‘TELLER. Then it is the duty of every public officer who 
gets hold of public money to put it into the Treasury, and it can 
not be gotten out legally-except by appropriation. It seems to 
me ‘that is a very ill-advised provision and that it should not 
stand. I can not debate the question at this late hour, and I do 
not suppose it would do any good if I should attempt to do so. 

The PRESIDENT pro tempore. Shall the amendments made 
as in Committee of the Whole be concurred in? 

The amendments were concurred in. 

The amendments were ordered to be engrossed, and ‘the bill 
to be read a third time. 

The bill was read the third time, and passed. 


CONSIDERATION OF PENSION BILLS. 


Mr. McCUMBER. I wish to ask unanimous consent that to- 
morrow, after the Senate shall have adjourned as a court of 
impeachment, the unobjected pension bills on the Calendar may 
be taken up for consideration. 

The PRESIDENT pro tempore. The Senator from North 
Dakota ‘asks unanimous consent ‘that to-morrow, at the conclu- 
sion of the proceedings of the Senate sitting as a court of im- 
peachment, the unobjected pension cases may receive considera- 
tion. Is there objection? The Chair hears none, and that 
order is made. 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 


Mr. ALLISON. I ask unanimous consent that the unfinished 
business may be temporarily laid aside and that the Senate pro- 
ceed with the consideration of House bill 18123, being the Dis- 
trict of Columbia appropriation bill. 

The PRESIDENT pro tempore. The Senator from Iowa 
asks unanimous consent that the unfinished business, being what 
is known as the “ pure-food bill,“ may be temporarily laid aisde, 
and that the District of Columbia appropriation bill may be 
considered. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 18123) making 
appropriations to provide for the expenses of the government 
of the District of Columbia for the fiscal year ending June 30, 
1906, and for other purposes; which had been reported from 
the Committee on Appropriations with amendments. 

Mr. ALLISON.. I ask unanimous consent that the first formal 
reading of the bill may be dispensed with, and that the bill 
may be read for amendment, the amendments of the Comniit- 
tee on Appropriations to be first considered. 

The PRESIDENT pro tempore. The Senator from Iowa asks 
nnanimous consent that the first formal reading of the bill may 
be dispensed with, that it be read for amendments, and that the 
committee amendments shall first receive consideration. Is 
there objection? The Chair hears none, and that order is 
made. 

The Secretary proceeded to read the bill. The first amend- 
ment of the Committee on Appropriations was, under the head 
of General expenses,” in the items for executive office, on 
page 2, line 20, after the word “each,” to insert “ draftsman, 
$1,400; clerk, $1,200; “ so as to read: 


Two civil . toniga or computers, at $1,500 each ; E $1,400 
clerk, -$1,200, 


The santas was agreed to. 

The next amendment was, on page 3, line 12, to increase the 
appropriation for the salary of the property clerk, who shall 
supervise the purchase and distribution and have eustody of all 
supplies and stores for the use of the government of the District 
of Columbia, from $1,800 to $2,000. 

The amendment was agreed to. 


The next amendment was, on page 3, line 18, after the word 
“each,” to insert “draftsman, 54, 200; clerk and stenographer, 
$1,000 ;” and in line 21, before the word “thousand,” to strike 
out “ seventy-three ” and insert “ seventy-eight ;” so as to read: 
1,200; clerk her, 81, 2 
. —— oa , at $300 — in Tad 00 3 

The amendment was agreed to. 

The next amendment was, on page 4, line 2, after the word 
“each,” to strike out one clerk, $720” and insert “two clerks, 
at $720 each;” in line 9, before the word “dollars,” to strike 
out “nine hundred” and insert “one thousand two hundred ;” 
in the same line, after the word “ dollars,” to insert “one mes- 
senger, $600; one driver, $480 ;” and in line 11, before the word 
“hundred,” to strike out “ eighteen thousand three and insert 
“twenty ee . Stes so as to make the clause read: 


For one clerk, clerks, at — each; two clerks, at 
$900 ea 100 two e orks, it 3720 each; aoe .. at each; one 


clerk, anas construction, $1,200 ; one in- 
spector of $1,500; one — or of fuel, 81, 200; one 
messenger, $000: one 3 8480; in all, „400. 


The amendment was agreed to. 
The next amendment was, on page 5, line 6, after the word 
“dollars,” to insert: 


And the em „ to du 
in the — of said numerical book in Bin Arara epeek z 
duties, ab eg may be 3 a reasonable compensation for auen madi, addi- 
tional services from said appropriation ; . 


ee eee ee 


‘or assessor's office: For — 83.500 and $500 additional as 

e of the excise and Re, at $ tax ; two assistant asses. 

sors, at $2,000 each ; two clerks, at 11 400 each ; élerk arrears division, 
$1,400; four clerks, at 1,200 ea draftsman, 1,200 ; tanp clerks, 
at $1,000 each; assistant or clack, 13990 clerk "an i chargo of records 
1,000 ; two * at nende license cler wo clerks, at 


k, $ 
1,000 euch; ; in nses, | ~ — 2 inspector of licen- 
ses, $1,000; messenger, assistant assessors, at $3,000 each ; 
clerk to board of assistant assessor $1,500 ; messen; an ver, for 
—— of assistant $ ry clerk $500; tempo- 
clerk hire for preparing — ANAL Leck. $2,500, and the emplo as 
in he office of the assessor ass to duty in the preparatio: 

of said numerical book in addition to their regular duties, and may be 

for mal services m 


allowed a reasonable compensation 
$46, 


of personal taxes, 
erty, $1,800; 3 51.400; 
each; extra clerk 


d appropriation; in all, „ 
The amendment was agreed to. 
The next amendment was, on page 5, line 17, after the word 
“each,” to insert “appraiser of personal property, $1,800; “ 
and in line 22, before the word “dollars,” to strike out “ fifteen 
thousand two hundred“ and insert “seventeen thousand; ” -so 
as to make the clause read: 

Personal tax board: For two 8 
1 — ST ia) Paspeck — „t Ji. 200 
hire, $2,000; in ar 0977 500 x 

The ee was agreed to. 

The next amendment was, on page 7, line 19, after the word 
“dollars,” to insert “ hostler and laborer, $365; ” and in line 21, 
before the word “ dollars,” to insert “three hundred and sixty- 
five; ” so as to make the clause read: 

For coroner's office: For ——— 780 Soo; morgue master, $720; as- 
sistant mong master and janitor, ; ‘hostler and laborer, $365; 

The amendment was agreed to. 

The next amendment was, on page 7, line 25, before the word 
“dollars,” to strike out “six hundred and eighty” and insert 
“eight hundred;” and on page 8, line 2, before the word “ dol- 
lars,” to strike out “six hundred and eighty ” and insert eight 
hundred; “ so as to make the clause read: 

For market masters: For two market masters, at $1,200 each; 
eine 440 $600; for hire of laborers for cleaning markets, 71.800; 

The amendment was agreed to. 

The next amendment was, in the items for “ engineer’s office, 
record division,” on page 8, line 16, to increase the appropria- 
a for the salary of two messengers from $480 each to 5540 
each. 

The amendment was agreed to. 

The next amendment was, on page 9, line 12, to increase the 
appropriation for the salary of messenger from $480 to $540. 

The amendment was agreed to. 


The next amendment was, on page 9, line 23, to increase the 
appropriation for the salary of assistant permit clerk from $840 


to x 

The amendment was agreed to. 

The next amendment was, on page 10, line 1, to increase the 
total appropriation for maintenance of the engineer's office, 
record division, from $65,632 to $65,872, 

The amendment was agreed to. 

The next amendment was, in the items for the maintenance of 
persons now authorized and being paid from general appropria- 
tions, on page 11, line 10, to increase the appropriation for the 
salaries of two skilled laborers from $500 to-$600 each. 

The amendment was agreed to, 
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The next amendment was, on page 12, line 9, to increase the 
total appropriation for the employment of persons now author- 
ized and being paid from the general appropriations from 
$111,140 to $111,340. 

The amendment was agreed to. 

The next amendment was, on page 13, line 10, after the word 
dollars,“ to insert: 


One blacksmith, $900; one mechanic, $780; one mechanic's helper, 
3603? one hostler, $550; nine dumpmen, at $480 each; one laborer, 


and in line 16, before the word “ hundred,” to strike out “ four- 
teen thousand seven” and insert “ twenty-two thousand three; ” 
so as to make the clause read: 

For superintendent of stable, $1,050; 
one clerk, $1,500; one clerk, $1,200; six inspectors, at $1,200 each; 
two inspectors, at $900 each; one weigh clerk, $950; one blacksmith, 
$900; one mechanic, $780; one mechanic's helper, $600; one hostler, 
$550; nine dumpmen, at $480 each; one laborer, $450; in all, $22,300. 

The amendment was agreed to. 

The next amendment was, on page 13, line 24, after the word 
“ dollars,” to insert “clerk and appraiser, $1,000;” and on page 
14, line 2, before the word “ thousand,” to strike out “seyen” 
and insert eight ;” so as to make the clause read: 

ee of insurance: For superintendent of insurance, $3,000; 
examiner, $1,500; clerk, $1,000; statistician, bites clerk and ap- 
praiser, $1,000; temporary clerk hire, $600; in all, $8,500. 

The amendment was agreed to. 

The next amendment was, on page 15, line 13, before the word 
“attendants,” to strike out “two” and insert “ three ;” in line 
14, before the word “ attendants,” to strike out “four” and in- 
sert flve;“ in line 15, before the word “ messengers,” to strike 
out “two” and insert three;“ in line 16, before the word 
“pages,” to strike out “four” and insert five;” in line 20, 
before the word “charwomen,” to strike out “four” and in- 
sert “ five ;” and in line 22, before the word “ dollars,” to strike 
out “ twenty-three thousand four hundred and twenty“ and in- 
sert twenty-five thousand and forty ;” so as to make the clause 
read: 

Free public library: For librarian, $2,500; assistant librarian, $1,000 
assistant, $900; four assistants, at 8720 each ; two assistants, at $606 
each; three assistants, at $540 each; copyist, $480; cataloger, $000; 
cataloguer, $720; cataloguer, $600; three temporary cataloguers, at 
$540 each; stenographer and t ewriter, $720; three attendants, at 
$480 each; five attendants, at 60 each; three messengers, at $560 
each; five pages, at $240 each; two janitors, at $480 each, one of 
whom shall act as a night watchman; engineer, $900; fireman, $540; 
workman, $480; five charwomen, at $180 each; in all, $25,040. 

The amendment was agreed to. 

Mr. ALLISON. On page 15, line 23, after the word “ Sun- 
days,“ I move to strike out the words “two o'clock and ten 
minutes” and insert “from two o'clock post meridian to ten 
o'clock ;” and in line 25, after the word “ holidays,” to insert 
insert the word “ from.” 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The amendment will be stated. 

The Secretary. On page 15, line 23, after the word “ Sun- 
days,” it is proposed to strike out “two o’clock and ten min- 
utes” and to insert “from two o'clock post meridian to ten 
o'clock ;” and in line 25, after the word “days,” to insert 
“from ;” so as to make the clause read: 

For keeping the library open fifty-two Sundays, from 2 o'clock p. m. 
to 10 o'clock p. m. (eight hours), five holidays from 10 o'clock a. m. 
to 10 o'clock p. m. (twelve hours), and for extra services, three hours 
on Saturday afternoons during July, August, and September, $1,700. 

The amendment was agreed to. 

Mr. ALLISON. I have agreed with one or two Senators to 
yield to them for a few moments. Before doing so, however, I 
beg leave to offer an amendment to come in on page 5, at the 
end of line 11. I move to insert at that point what I send to 
the Secretary’s desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 5, line 11, after the word “ dollars,” 
it is proposed to insert: 

And the assessor of the District of Columbia is hereby authorized, 
in his discretion, to accept without penalty all returns of gross earn- 
ings made by companies or corporations on or before August 8, 1904, 
as if the same had been made on the Ist day of August, 1904. 


The amendment was agreed to. 
Mr. ALLISON. Now, Mr. President, I will yield to the Sena- 
tor from South Dakota [Mr. KITTREDGE]. 


BOUNDARY LINE BETWEEN SOUTH DAKOTA AND NEBRASKA. 


Mr. KITTREDGE. I ask unanimous consent for the present 
consideration of the bill (S. 7117) establishing that portion of 
the boundary line between the State of South Dakota and the 
State of Nebraska south of Union County, S. Dak. 

The PRESIDING OFFICER. The Senator from South Da- 
kota asks unanimous consent for the consideration of the bill 
named by him, which will be read for the information of the 
Senate. 


foreman of repairs, $1,000; 


The Secretary read the bill, as follows: 


Be it enacted, etc., That the portion of the boundary line between the 
State of South Dakota and the State of Nebraska lying and being south 
of Union County, S. Dak., shall be in the middle of the main channel 
of the Missouri River as now existing and the compact between said 
States establishing said boundary line is hereby approved. 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

OMNIBUS CLAIMS BILL, 


Mr. WARREN. I desire to submit a conference report on the 


bill (H. R. 9548) for the allowance of certain claims for stores 


and supplies reported by the Court of Claims under the provisions 
of the act approved March 3, 1883, and commonly known as the 
Bowman Act. In view of the late hour and the somewhat 
small attendance, I am willing that the report shall be printed 
and lie over until morning, and I will call it up immediately 
after the morning business. 

The PRESIDING OFFICER. Does the Senator desire to 
have the report printed in the RECORD? 

Mr. WARREN. I desire to have it printed in the Recorp, so 
that Senators may have the benefit of reading it, and I will call 
it up in the morning. 

The PRESIDING OFFICER. Without objection, that order 
will be made. 

The report is as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill 
(H. R. 9548) for the allowance of certain claims for stores and 
supplies reported by the Court of Claims under the provisions 
of the Act approved March third, eighteen hundred and eighty- 
three, and commonly known as the Bowman Act, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 3, 
4, 5, 6, 11, 13, 19, 23, 27, 82, 87, 41, 42, 45, 46, 50, 52, 56, 58, 
61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 
78, 79, 84, 86, 87, 92, 93, 95, 96, 98, 105, 107, and 108. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 7, 8, 9, 10, 12, 16, 17, 18, 20, 
21, 22, 24, 25, 26, 28, 30, 31, 33, 34, 35, 36, 40, 44, 47, 49, 51, 
53, 55, 57, 81, 82, 83, 88, 89, 90, 91, 99, 100, 101, 102, 103, 104, 
106, 109, 110, and 111, and agree to the same. 

Amendment numbered 1: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment, as follows: On page 20 
of said amendment strike out lines 12, 13, and 14; on page 26, 
line 22, strike out “ twenty“, and insert in lieu thereof “ten”; 
on page 77, line 17, strike out McCause”, and insert in lieu 
thereof“ McCance”; and on page 78, line 14, strike out Hos- 
kins”, and insert in lieu thereof Haskins”; and the Senate 
agree to the same. 

Amendment numbered 2: That the Senate recede from its dis- 
agreement to the amendment of the House to the amendment of 
the Senate numbered 2, and agree to the same with an amend- 
ment, as follows: On page 89, strike out line 10; and in lieu of 
the matter proposed to be inserted by said amendment of the 
House, insert the following: 

“MISCELLANEOUS CLAIMS AND COURT OF CLAIMS FINDINGS, 

“To the trustees of the Memphis Conference Female Insti- 
tute, Jackson, Tennessee, twelve thousand dollars, as compensa- 
tion for occupancy and damages to said institute by the Army 
of the United States during the war for the suppression of the 
rebellion. 

“To Elizabeth A. Ballew, of Kerrville, Texas, one hundred 
dollars, being for beef cattle furnished United States troops in 
the year eighteen hundred and sixty-five. 

“To Eliza E. Hebert, of Iberville Parish, Louisiana, twenty- 
one thousand and ninety dollars, for stores and supplies fur- 
nished the Army of the United States during the civil war. 

“To N. N. Lowry, of Carroll County, Georgia, the sum of one 
hundred and twenty-five dollars, being for the value of a mule 
sold to United States military authorities during the war for the 
suppression of the rebellion. 

“To the members of the band of the Second Regiment Wiscon- 
sin Volunteer Infantry, for the hire, use, and unavoidable 
damage to certain band instruments, their private property, 
while in the service of the United States during the recent war 
with Spain, and to pay to each of said men, or to the heirs, ad- 
ministrators, and assigns of such of them as shall have in the 
meantime deceased, the sums which appear opposite their 
names, as follows, to wit: Henry Johnson, thirty-seven dollars 
and sixteen cents; Charles E. Collar, twenty-one dollars and 
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ninety-one cents; Frank Novotny, seventeen dollars and thirty- 
three cents; Robert Brand, junior, deceased, fifty-five dollars; 
Louis Simmet, five dollars; Fred W. Kohl, twelve dollars and 
sixteen cents; Eugene R. Billett, eight dollars: and eighty-three 
cents; Frank A. Kroeff, eighteen dollars and thirty-three cents; 
‘Albert Boehm, seven dollars and eighty-three cents; Frank H. 
Kempt, twenty-two dollars and sixteen cents; Herman F. 
Discher, six dollars and sixty-six cents; Joseph J. Nussbaumer, 
twenty-two dollars and sixteen cents; Henry Ebeling, junior, 
three dollars and fifty cents; Herman Nagel, twenty-two dollars 
and eighty-three cents; Ferdinand Wetzel, forty dollars and 
fifty cents; Charles Neumann, eleven dollars and sixteen cents ; 
George Johnson, twenty-five dollars; Ambrosius Jachinski, 
twenty-two dollars and sixteen cents; Oscar Hensel, seven dol- 
lars and eight cents; William J. Trier, deceased, thirty-six dol- 
lars and fifty cents; Adolph G. Markworth, thirteen dollars and 
sixteen cents; total, four hundred and sixteen dollars and forty- 
two cents. 

“To Edwin P. Brewer, captain, Seventh Regiment United 
States Cavalry, United States Army, the sum of one hundred 
and ninety dollars and twenty-six cents, said sum of money 
haying been deducted and stopped against his pay for a loss of 
certain commissary stores and supplies which oecurred by rea- 
son of the defalcations and peculations of Post Commissary- 
Sergeant Maltby, at Fort Huschuca, Arizona, during the summer 
of eighteen hundred and ninety-six, as shown by official reports 
filed in the office of the Auditor for the War Department. 

“To Margaret Dalton, widow of George Dalton, deceased, 
late of Pottsville, Schuylkill County, Pennsylvania, the sum of 
three hundred dollars, being the sum unlawfully collected from the 
said George Dalton by the board of enrollment when drafted for 
service in the Army, he not being a citizen of the United States 
at the time. 

“To Erick Haugen, of Spring Valley Township, Rock County, 
Wisconsin, the sum of three hundred dollars, being the sum un- 
lawfully collected from him by the board of enrollment, namely, 
three hundred dollars to furnish a substitute when drafted for 
service in the Army, he not being a citizen of the United States. 

“To the heirs or assigns of George T. Howard, late of San 
‘Antonio, Texas, the sum of two thousand and seventy-seven dol- 
lars and eighty cents, out of any money not otherwise appro- 
priated, in full settlement of the amount found to be due the 
said George T. Howard by a board of survey appointed for the 
purpose of assessing damages done to his property by troops of 
the United States. 

“To M. A. Gantt and Son, of Conecuh County, Alabama, the 
sum of one hundred dollars and fifty cents, for board and lodg- 
ing furnished by them to volunteer soldiers who enlisted in the 
Second Regiment Alabama Volunteer Infantry during the Span- 
ish-American war. 

“To Elliott K. Pennebaker, administrator of Warren Mitchell, 
deceased, late of Louisville, Kentucky, the sum of one hundred 
and twenty-eight thousand six hundred and ninety-two dollars 
and twenty-two cents. 

“To Benjamin Burrows, of Orleans County, Vermont, the sum 
of three hundred dollars, being the sum unlawfully collected 
from him by the board of enrollment when drafted for service 
in the Army, and who was rejected upon examination by sur- 


geons. i 

“To the legal representatives of John Schlipf, or Stipp, de- 
ceased, late of Crawford County, Pennsylvania, the sum of 
three hundred dollars, being the sum unlawfully collected from 
him by the board of enrollment when drafted for service in the 
‘Army in eighteen hundred and sixty-four. 

“To Michael Kries, of Atlanta, Georgia, seven thousand four 
hundred and four dollars, being for tobacco furnished the 
Army during the civil war. 

“To the First Presbyterian Church of Knoxville, Tennessee, 
three thousand dollars, being for use, occupation, and damage to 
their church during the civil war by United States troops. 

“To the Vestry of Christ Episcopal Church, of Holly Springs, 
Mississippi, six hundred dollars, being for the use and occupa- 
tion of their building by United States troops during the war for 
the suppression of the rebellion. 

“To the Methodist Episcopal Church (colored), of Rome, 
Georgia, two thousand five hundred dollars, being for brick and 
other building materials taken and used by the military forces 
of the United States for their use during the war for the sup- 
pression of the rebellion. 

“That the Secretary of the Treasury be, and he is hereby, 
directed to resettle and readjust, all claims of the States of 
New York, Pennsylvania, and Delaware, for and on account of 
advances and expenditures made by said States in the war of 
eighteen hundred and twelve to eighteen hundred and fifteen 
with Great Britain; and in computing interest on said advances 


the Secretary of the Treasury shall apply the same rule as that 
which was applied in the settlement of the like claim of the 
State of Maryland, under the provisions of the Act of Con- 
gress ‘approved the third day of March, eighteen hundred and 
fifty-seven.’ 

For the allowance of claims of certain citizens of Virginia 
for damages to their property incident to the encampment at 
Manassas and march from Camp Alger to Thoroughfare Gap, 
Virginia, as recommended by a board of officers appointed for the 
consideration of claims for damages to property by volunteer 
soldiers during the war with Spain. 

VIRGINIA, 

“To B. F. Adams, of Prince William County, one hundred and 
fifty-seven dollars. 

“To David J. Arrington, of Prince William County, eighty- 
four dollars. 
wore Albert G. Beckwith, of Fairfax County, thirty-eight dol- 

rs. 

“To A. M. Brady, of Prince William County, eighteen dollars 
and thirty cents. 

“To Joseph Brent, of Fairfax County, thirty-eight dollars and 
fifty cents. 

“To A. H. Buckner, two hundred and twenty-seven dollars 
and fifty cents. 

“To G. H. Burke, of Fairfax County, forty-six dollars and 
seventeen cents. 

“To R. A. Burke, of Fairfax County, sixty-four dollars and 
fifty cents. 

To William Chloe, of Fairfax County, nine dollars. 

“To S. W. Cooksey, of Prince William County, nine dollars. 

“To Mrs. J. W. Cooksey, of Fairfax County, thirty-nine dollars 
and fifty cents. 

To Doctor A. G. Coumbe, of Fairfax County, six dollars. 

“To R. R. Crosen, of Fairfax County, thirty-eight dollars and 
seventy-five cents. 

“To William A. Crouch, of Fairfax County, twenty-three dol- 
lars and fifty-five cents. 

5 To Robert H. Davis, of Prince William County, fifteen dol- 
rs. 

“To John L. Ditweiler, of Fairfax County, thirty-three dollars 
and thirty-seven cents. 

“To S. H. Ditweiler, of Fairfax County, eighty dollars. 

“To Albert A. Dewey, of Fairfax County, thirty doHars. 

“To T. E. H. Dickens, of Prince William County, forty-nine 
dollars and fifty cents. 

“To C. C. Dulaney, of Prince William County, fifty dollars. 

To Robert Dulaney, of Prince William County, fifty dollars. 

“To B. F. Fairfax, of Fairfax County, twenty-seven dollars 
and fifty cents. 

“To Elvira C. Finn, of Fairfax County, three dollars. 

“To Mrs. Margaret M. Fitzhugh, of Fairfax County, thirty- 
seven dollars and seventy-five cents. 

“To J. T. Flaherty, of Prince William County, nineteen dol- 
lars and fifty cents. 

“To Thomas Fletcher, of Fairfax County, forty-two dollars 
and forty-five cents. 

“To Mrs. Jane R. Foley, of Prince William County, thirty- 
three dollars. 

“To Mary Gaskins, of Fairfax County, nine dollars. 

“To Peter Grigsby, of Prince William County, four dollars. 

“To John B. Hart, of Fairfax County, fifty-four dollars and 
sixty-five cents. 

“To Spencer Hoskins, of Prince William County, six dollars 
and twenty-five cents. 

“To Miss Ollie Hinson, of Prince William County, thirty-one 
dollars. 

“To Mrs. B. J. Holden, of Fairfax County, fourteen dollars 
and ninety-five cents. 

“To David J. Hottenstein, of Prince William County, thirty- 
one dollars. 

“To Henry James, of Prince William County, three dollars. 

“To Peyton Johnson, of Prince William County, forty dollars. 

“To J. A. Kinchloe, of Fairfax County, fifty dollars. 

“To W. S. Kinchloe, of Fairfax County, twenty-four dollars. 
i “To J. P. Leachman, of Prince William County, eleven dol- 
ars. 

“To Mack Lewis, of Prince William County, forty dollars. 

„To Charles Lions, of Prince William County, thirty-two dol- 
lars. 

“To Samuel Lloyd, senior, of Prince William County, twenty- 
two dollars and forty-nine cents. 

“To Joseph Long, of Prince William County, three dollars 
and seventy-five cents. 
$ -a Miss Dollie Lynch, of Prince Wiliam County, eight 

ollars. 
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“To Charles L. Marshall, of Fairfax County, sixteen dollars 
and fifty cents. 

“To Joseph Mayhugh, of Prince William County, nine dollars 
and seventy-five cents, 

“To James J. MeGahey, of Fairfax County, eighty-two dol- 
lars and ten cents. 

“To Andrew Nelson, of Fairfax County, forty-one dollars and 
ninety-five cents. 

“To Charles Parker, of Fairfax County, twenty-one dollars 
and seventy-five cents. 

“To C. B. Parker, of Fairfax County, nine dollars. 

“To R. T. Payne, of Prince William County, twenty-five dol- 
lars and forty cents. 

“To Bell Phillips, of Fairfax County, ten dollars, 

“To Miss C. Pullin, of Prince William County, seven dollars. 

“To F. P. Rittenour, of Fairfax County, sixty dollars. 

“To Milton A. Rollins, of Prince William County, eighteen 
dollars. 

“To Alvin H. Rouse, of Prince William County, fifty-six dol- 
lars and seventy-five cents. 

“To James Shirley, of Prince William County, nine dollars. 

“To Joseph L. Speakes, of Prince William County, eighty-five 
dollars and sixty-five cents. 

“To Henry E. Spittle, of Prince William County, twenty-five 
dollars and ten cents. 

“To John Sutfin, of Prince William County, eleven dollars. 

“To C. F. Swetnam, of Fairfax County, thirty-eight dollars 
and five cents. 

“To David Williams, of Fairfax County, one hundred and 
three dollars and fifty cents. 

“To E. N. Woodyard, of Prince William County, seven dollars. 

“To G. B. Wright, of Fairfax County, six dollars. 

“To Saint John’s Lodge, Numbered Three, Ancient Free and 
Accepted Masons, of Newbern, North Carolina, five thousand 
dollars, being for use and occupation of their lodge building for 

three years during the civil war. 

“For payment of amounts certified by the Court of Claims in 
House Document Numbered One hundred and forty-seven, third 
session Fifty-eighth Congress, as follows: 

“To Lawrence H. Rousseau, of Pulaski County, Kentucky, late 
colonel Twelfth Regiment Kentucky Volunteer Infantry, the 
sum of four hundred and thirty-five dollars and eighty-two cents. 

“To Carrie M. Boone, of Jefferson County, Kentucky, widow 
of John Rowan Boone, late colonel Twenty-eighth Regiment of 
Kentucky Volunteer Infantry, the sum of five hundred and 
twenty-eight dollars and sixteen cents. 

“To Oliver P. Anderson, of Floyd County, Indiana, late colonel 
Eighty-first Regiment Indiana Volunteer Infantry, the sum of 
one hundred and seventy-nine dollars and seventy-three cents. 

“To Jacob Bedtelyou, of Lapeer County, Michigan, late cap- 
tain Fourth Regiment Michigan Volunteer Cavalry, the sum of 
twenty dollars and fifty-nine cents, 

“To William B. Britton, of Rock County, Wisconsin, late 
colonel Eighth Regiment Wisconsin Volunteer Infantry, the 
sum of three hundred and ninety-two dollars and ninety-two 
cents. 

“To Alfred A. Garlock, of Ionia County, Michigan, late sec- 
ond Heutenant, Tenth Regiment Michigan Volunteer Cavalry, 
the sum of sixty-four dollars and eighty-six cents. 

“To Samuel E. Hill, of Fayette County, Kentucky, late cap- 
tain Twelfth Regiment Kentucky Volunteer Cavalry, the sum 
of two hundred and ninety-two dollars and nineteen cents. 

“To Maria Kerby, of Garrard County, Kentucky, widow of 
William M. Kerby, late captain Seventh Regiment Kentucky 
Volunteer Cavalry, the sum of seventy-six dollars and fifty- 
three cents. 

“To Elizabeth B. Walker, of Hardin County, Kentucky, widow 
of Thomas B. Waller, late colonel Twentieth Regiment Ken- 
tucky Volunteer Cavalry, the sum of fifty-four dollars and forty 
cents. 

“To John H. Ward, of Jefferson County, Kentucky, late colo- 
nel Twenty-seventh Regiment Kentucky Volunteer Infantry, 
the sum of two hundred and sixty-five dollars and forty-one 
cents. 

“To John S. White, of Lafayette County, Missouri, late colo- 
nel Sixteenth Regiment Kentucky Volunteer Infantry, the sum 
of one hundred and twenty dollars and thirty-six cents. 

“To Thomas ©. Sweeney, of Wheeling, West Virginia, ten 
thousand and forty dollars. 

“To William B. Horner, of Lawrence County, Pennsylvania, 
one thousand two hundred and fifty dollars. 

“To the rector, warden, and vestrymen of Saint Philip’s Epis- 
copal Church, of Atlanta, Georgia, three thousand seven hundred 
and sixty dollars. 

“To Fredrick S. Corbett and Henry C. Corbett, administrators 


of Sewell B. Corbett, deceased, of Alexandria County, Virginia, 
five thousand seven hundred and ninety-one dollars. 

“To Elza W. Harper, administrator of Thomas J. Whitman, 
deceased, of Hart County, Kentucky, three thousand four hun- 
dred and sixty-five dollars. 

“To The Washington Loan and Trust Company, administra- 
tor of Louisa Summers, deceased, late of Fairfax County, Vir- 
ginia, one thousand eight hundred and sixty-four dollars. 

“To Jennie E. Haller, administratrix of Samuel M. Haller, de- 
ceased, of Cumberland, Maryland, six hundred dollars. 

“To S. S. Bradford, administrator of Maria Gibson, deceased, 
of Culpeper 9 Virginia, three thousand two hundred and 
seventy-six 

“To Carrie = peat administratrix of A. W. McCauley, de- 
ceased, of Benton County, Mississippi, four thousand five hun- 
dred and twenty-five dollars. 

“To the heirs at law of Alice Hardaway, deceased, of Benton 
Soo Mississippi, two thousand eight hundred and twenty-five 
dollars; ” 

And the House agree to the same, 

Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14, and 
agree to the same with an amendment, as follows: On page 151, 
lines 21 and 22, strike out “twelve thousand two hundred and 
ninety-one,” and insert in lieu thereof seven thousand five 
hundred; and the Senate agree to the same. 

Amendment numbered 15: That the House recede from its 
disagreement to the amendment of the Senate numbered 15, 
and agree to the same with an amendment, as follows: On page 
152, lines 3 and 4, strike out “ seven thousand nine hundred and 
eighty-seven,” and insert in lieu thereof “ five thousand;” and 
the Senate agree to the same. 

Amendment numbered 29: That the House recede from its 
disagreement to the amendment of the Senate numbered 29, 
and agree to the same with an amendment, as follows: On page 
157, strike out the whole of lines 13, 14, 15, 16, 17, 18, 19, 20, 21, 
and 22, and insert in lieu thereof the following: 

“That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to examine and settle the claim of the 
Grand Rapids and Indiana Railway Company, for transporting 
the United States mail under its present corporate name and 
under its former corporate name, the Grand Rapids and In- 
diana Railroad Company, over postal routes numbered twenty- 
four thousand and eighteen and one hundred and thirty- 
seven thousand and eighteen, during the period between July 
first, eighteen hundred and seventy-six, and June twenty- 
seventh, eighteen hundred and ninety-six, both inclusive, allow- 
ing said company whatever sum may be found due, not exceed- 
ing twenty-five thousand and thirty-nine dollars and seventy- 
five cents: Provided, That the sum found due shall be accepted 
by the said company as full satisfaction of all of its claims 
against the United States arising from such services. And the 
said sum found due is hereby appropriated out of any money 
in the Treasury not otherwise appropriated ” ; 

And the Senate agree to the same. 

Amendment numbered 38: That the House recede from its 
disagreement to the amendment of the Senate numbered 38, and 
agree to the same with an amendment, as follows: On page 161, 
line 7, strike out“ eight,” and insert in lieu thereof “ five;” and 
the Senate agree to the same. 

Amendment numbered 39: That the House recede from its 
disagreement to the amendment of the Senate numbered 39, and 
agree to the same with an amendment, as follows: On page 
161, line 17, strike out “ fifteen thousand” and insert in lieu 
thereof “ ten thousand five hundred;” and in line 20 strike out 
“ five thousand,” and insert in lieu thereof three thousand five 
hundred ;” and the Senate agree to the same. 

Amendment numbered 43: That the House recede from its 
disagreement to the amendment of the Senate numbered 43, and 
agree to the same with an amendment, as follows: On page 163, 
lines 6 and 7, strike out “seven thousand and forty-six dollars 
and twenty cents,” and insert in lieu thereof “live thousand 
dollars ;” and the Senate agree to the same. 

Amendment numbered 48: That the House recede from its 
disagreement to the amendment of the Senate numbered 48, 
and agree to the same with an amendment, as follows: On 
page 165, line 8, strike out devisees ”, and insert in lieu thereof 
representatives“; and the Senate agree to the same. 

Amendment numbered 54: That the House recede from its 
disagreement to the amendment of the Senate numbered 54, and 
agree to the same with an amendment, as follows: On page 
167, line 24, strike out“ fifteen thousand“, and insert in lieu 
thereof seven thousand five hundred”; and the Senate agree 
to the same. 

Amendment numbered 59: That the House recede from its 
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disagreement to the amendment of the Senate numbered 59, 


and agree to the same with an amendment, as follows: On 
page 170, line 11, strike out “allowed”, and insert in lieu 
thereof “ certified”; and the Senate agree to the same. 

Amendment numbered 60: That the House recede from its 
disagreement to the amendment of the Senate numbered 60, and 
agree to the same with an amendment, as follows: On page 172, 
line 12, strike out“ allowed”, and insert in lieu thereof “ certi- 
fed; “ and the Senate agree to the same. 

Amendment numbered 80: That the House recede from its 
disagreement to the amendment of the Senate numbered 80, and 
agree to the same with an amendment, as follows: On page 178, 
line 17, strike out “the different counties“, and insert in lieu 
thereof “ Gila County“; and in line 19 strike out counties“, 
and insert in lieu thereof “county”; and on page 179, line 3, 
strike out “counties”, and insert in lieu thereof “county ”; 
and in line 3 strike out “ amounts”, and insert in lieu thereof 
“amount”; and the Senate agree to the same. * 

Amendment numbered 85: That the House recede from its 
disagreement to the amendment of the Senate numbered 85, and 
agree to the same with an amendment, as follows: On page 181 
strike out the whole of lines 17, 18, 19, 20, 21, 22, 23, and 24; 
and on page 182 strike out the whole of lines 1, 2, 3, 4, 5, 6, 7, 8, 
9, 10, 11, and 12, and insert in lieu thereof the following: 

“That the Secretary of the Treasury be, and he is hereby, 
directed to pay to Walter H. Taylor, administrator of Richard 
Taylor, deceased, of Norfolk, Virginia, the sum of eleven thou- 
sand nine hundred and forty-six dollars and eighty-one cents, 
remaining unpaid, of the amount appropriated to be paid to 
John A. Brimmer, junior, administrator of John Gilliat, de- 
ceased, of the firm of Gilliat and Taylor, in the Act entitled 
“An Act making appropriations to supply deficiencies in the ap- 
propriation for the fiscal year ending June thirtieth, eighteen 
hundred and ninety-one, and for prior years, and for other pur- 
poses; the same not being an assigned claim within the limita- 
tions of this Act, but an asset conveyed by deed in the dissolu- 
tion of the partnership of Gilliat and Taylor, said deed of con- 
veyance of this claim from John and Thomas Gilliat of said 
firm to Richard Taylor being dated May twelfth, eighteen hun- 
dred, and prior to the ratification of the Treaty of September, 
thirtieth, eighteen hundred. And so much of the Act of June 
thirtieth, eighteen hundred and ninety-one, as authorized the 
payment of the said sum of eleven thousand nine hundred and 
forty-six dollars and eighty-one cents to the administrator of 
John Gilliat, deceased, is hereby repealed ; ” 

And the Senate agree to the same. 

Amendment numbered 94: That the House recede from its 
disagreement to the amendment of the Senate numbered 94, and 
agree to the same with an amendment, as follows: On page 194, 
strike out the whole of lines 17, 18, 19, 20, 21, 22, 23, and 24; 
and on page 195 strike out the whole of lines 1, 2, 3, 4, 5, 6, 7, 8, 
9, 10, 11, and 12, and in lieu of the matter stricken out, insert 
the following: 

“To John S. Mosby, of Virginia, the sum of three thousand 
nine hundred and fifty dollars, being for the value of seven thou- 
sand nine hundred pounds, more or less, of tobacco taken and 
used by United States military forces in the year eighteen 
hundred and sixty-five. But it is provided that any portion of 
such sums representing tobacco beneficially belonging to the 
father, sister, or other relatives of said Mosby, shall be held in 
trust by him accordingly ;” 

And the Senate agree to the same, 

Amendment numbered 97: That the House recede from its 
disagreement to the amendment of the Senate numbered 97, and 
agree to the same with an amendment, as follows: On page 198, 
line 1, strike out “ damage or;” and in line 6 strike out “or,” 
and insert in lieu thereof and;“ and in line 12, strike out 
“damage or;“ and at the end of line 12 insert“ not exceeding 
the sum of fifty thousand dollars ;” and the Senate agree to the 


same. 

F. E. WARREN, 
War. M. Stewart, 
THOMAS S. MARTIN, 

Managers on the part of the Senate. 
THAD. M. Manon, 
THEO. OTIEN, 
T. W. Sus, 

Managers on the part of the House. 

Statement of managers on part of the Senate. 


The managers on the part of the Senate at the conference on 
the disagreeing votes of the two Houses on the bill (H. R. 9548) 
for the allowance of certain claims for stores and supplies re- 
ported by the Court of Claims under the provisions of the act 
approved March 3, 1883, and commonly known as the “ Bow- 
man Act,” submit the following written statement in explana- 
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tion of the effect of the action agreed upon and submitted in 
the accompanying conference report on the amendments of the 
Senate, namely: 

The bill as reported by the Senate carried amounts as 
follows: 


(1) SUMMARY. 


For investigation and report (to Congress 
For investigation and settlement (by De 
For reference to the Court of Claims. 
For reference to Court of Admiralty.. 
For relief from liability 


1,612 | 2,566, 051.67 


(2) During consideration of bill by the Senate, the following 
amounts were added: 
Bowman and Tucker Acts claims: 
Arkansas—Gordon ~ $5, 705. 00 
District of Columbia—Carpenter — - 1,253.00 
Marxland—Blackistone — 6,326.00 
Mississippi— Gray — 2. 370. 00 
Mississippi— Worthington 18, 835. 00 
OR ea ne eres he eee .. 34, 489. 00 
Miscellaneous claims (direct appropriation) : 
aptata Bate A E ee ae nS os ENSS 480. 00 
Se Cg PAN: onee a a e a 2, 396. 28 
ae are.... —. wuue we 165, 44 
Mullett ~~. — 2,062. 06 
Sweeney — 5,000, 00 
Wiel & Anumsden — 8, 524. 10 
. ee SE ER OR Sh AE 356. 10 
%%% eta cs Endt e i erovee A aera tan 18, 983. 98 


Making total Bowman and Tucker Act claims $1,393,306.52. 
Making total miscellaneous claims for direct appropriation 
$394,189.98. 
(3) These additions would make the above summary, cor 
rected, as follows: 
SUMMARY. 


Bowman and Tucker acts claims ..-...........-..--.---- 
French spoliation claims me 
Miscellaneous Court of Claims findings 

i epee ane rt (to Co ) 2 

or investigation and r. ngress * 

For investigation and — 5 —— (by Departments) 
For reference to the Court of Claims s 
For reference to Court of Admiralty-.................. 
For relief from UHabilit „„ 


Total amount carried by bill as it passed Senate, $2,619,524.65. 


(4) Amounts in bill as it neues Senate, afterwards dropped in con- 
erence. 
Bowman and Tucker Act claims: 
Loulsiana—Citizens’ Bank $215, 820. 89 
Maryland—Targarona (cut from $20,000 to $10,000) — 10, 000. 00 


Tetal 225, 820. 89 
Miscellaneous 
Julia L. 1 8, 664, 19 
Leo L. Johnson 37, 351. 49 
Sarah J. Montgomery 18, 769, 50 
Michael B. Ryan 14, 582. 04 
Total 79, 307. 22 
Miscellaneous claims (for direct appropriation) : 
Wise bath Wa. Wy BAA pci aena 10, 519. 20 
Witte BIN Goo TTTTT—TT ees 5, 000. 00 
A. G. Boone (cut from $12,201 to 57.500) 4, 791. 00 
Priscilla R. Burns (cut from $7,987 to $5,000 2, 987. 00 
e ete 8, 950. 00 
aes E DORR cnn 2 ee ee eee 26, 538. 00 
Eleonora G. Goldsborough_—_.—__.-_____-----.--.- 7, 200. 00 
25, 039. 75 
. 000, 00 
W di KOUNIE- ni EIRENE ee aa 12, 487. 14 
Jean Louis Legare (cut from 3, . 00 
Newport disaster (cut from $ 4, 500. 00 
Pacific Pearl Mullett.. 2, 062. 06 
Emma Morris 2, 097. 83 
Edward H. Murrell (cut from 2, 046. 20 
Postal Telegraph-Cable Compan 2, 155. 19 
Potomac Steamboat Company -- 5, 090. 00 
PHM i, Uy Yo] Sapam ae Sire i ORE SRNR ERAN SEE TEES 2, 000. 00 
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The motion was agreed to and the Senate proceeded to the 
consideration of executive business, After three minutes spent 
in executive session the doors were reopened, and (at 5 o’clock 
and 35 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, February 15, 1905, at 12 o’clock meridian. 


ee 95. 
.... ͤ——— 10; poa ee CONFIRMATIONS. 
Peter tonnan And Banking nba f., 859.91 Executive nomination confirmed by the Senate February 13, 1905. 
Alabama and Tennessee River Railroad Company 11. 00 POSTMASTER. 
Charlotte and South Carolina Railroad Company 4, 589. 01 
aT gO yt LSE Ae TRE STIS OE: 8 63. 52 VIRGINIA. 
Greenville and Columbia Railroad Company-------- 8,279.97 | Thomas L. Rosser to be postmaster at Charlottesville, in the 
0) —— we mmerwemaarn~eemaes le 
Manassas Gap ‘Itatlroa Com . 08 BE county of Albemarle and State of Virginia. 
em an arleston roa pany... b 7 
Richmond ang Danville Railroad Company 15.95 Hwecutive nominations confirmed bythe Senate February 14,1905. 
pampan see . 3 Company a ASSISTANT SECRETARY OF THE TREASURY. 
mMpany eae 
Western North Carolina Rail toad’ Company 122.69] James B. Reynolds, of Massachusetts, to be Assistant Secre- 
MAMOG: Oi. GEAT eS ee 356. 10 | tary of the Treasury. 
r e T AN E d Oe RAE ASSOCIATE JUSTICE SUPREME COURT OF ARIZONA. 
(5) Summary of amounts of Senate amendments dropped in conference, Eugene A. Tucker, of Nebraska, to be associate justice of the 
Bowman and Tucker acts claims $225, 820. 89 | supreme court of the Territory of Arizona. 
Miscellaneous Court of Claims find —— 79, 867. 22 


UNITED STATES ATTORNEY. 
W. H. H. Llewellyn, of New Mexico, to be United States attor- 
ney for the district of New Mexico. 
POSTMASTERS, 
GEORGIA, 


William H. Marston to be postmaster at Fitzgerald, in the 
a : : county of Irwin and State of Georgia. 
Bowman and Tucker acts claim s5000 menee 782.860 MASSACHUSETTS, 


ings_... ——— , . 
Miscellaneous claims (for direct approprlation) . 222, 845. 75 


528, 033. 86 
(6) Summary of amounts of Senate amendments retained in bill in conference 


a I ROEIEN N EE N E S TAEAE 


French spoliation claims ss 
iscellan: laims (for di ropriation) . Benjamin Derby, jr., to be postmaster at Concord Junction, 
For investigation pao ve ee ) in the county of Middlesex and State of Massachusetts. 


For investigation and settlement Frederic Robbins to be postmaster at Watertown, in the 
For reference to Court of Claims. county of Middlesex and State of Massachusetts. 
For relief from ability... <0 .vecns enesevesswnnanss Herbert H. Russell to be postmaster at Waverley, in the 
Total -3 ann 7g county of Middlesex and State of Massachusetts. 
“Eee eit cae ake aes Dre ae se Rae Oe Fae Leonard A. Saville to be postmaster at Lexington, in the 
county of Middlesex and State of Massachusetts, 
MISSISSIPPI. 
Felicie L. Delmas to be postmaster at Scranton, in the county 
of Jackson and State of Mississippi. 
Andrew J. Hyde to be postmaster at Meridian, in the county 
of Lauderdale and State of Mississippi. 
NORTH CAROLINA. 
Bernard W. Leavitt to be postmaster at Southern Pines, in 


(7) Proof. 
Amount of bill as it passed Senate (see paragraph 3)_.. $2, 619, 524. 65 
Amount of Senate amendments dropped in conference : 
%%%TTTTTJTſT0TſTCTCTſTCTCTCTT—T—T—T———— 528, 033. 86 


Amount of Senate amendments retained In conference 
. —..—— 2, 091, 490. 79 


(8) Total amount of amendments proposed by the 
House to Senate amendment numbered 2, $293,580.98, 


Am t of that endment dro in conference 67, 211. 38 
OE Ot ERAT TTT 226, 369, 60 > qa § ee Wee 8 ee W tha e 
rpc) total amount of amendment Pro” 293, 880. gg | Of Johnston and State of North Carolina. 
(9) Total of all Senate and House amendments retained in bilt in con- 
ference, INJUNCTION OF SECRECY REMOVED. 
Spee po. amendments retained (see were: $2, 001, 490. 79 On February 13, 1905: 


Total of House amendments to Senate amendment 2, Ordered, That the injunction of secrecy be removed from the 


gece mete Rie age raea meager eae maa saaal Ih on the so-called Olney-Pauncefote arbitration treaty 
Add claim of John $» Mos 8 3,950.00 | With Great Britain, signed on January 11, 1897, including ail 


amendments and votes thereon, and the yea-and-nay vote on 
the final disposition of the resolution of ratification. 
On February 13, 1905: = 
Ordered, That the injunction of secrecy be removed from the 
views of the minority on the arbitration treaties with Great 
Britain and other European powers ratified by the Senate on 
February 11, 1905. 


/ etree’ a ORE, LO, BO 
i (10) FINAL SUMMARY. 


Bowman and Tucker acts claim 


French spanaren —1 eee eee 

Miscellaneous or 
or investigation and report (bo Congr =n ja HOUSE OF REPRESENTATIVES. 
‘or vest: ion 

For reference to Gourt 1. Turspar, February 14, 1905. 


relief from liability moneen ennenen — The House met at 12 o' clock m. 

Prayer by the Chaplain, Rev. Henry N. Coupen, D. D. 

The journal of yesterday’s proccedings was read, corrected, 
and approved. 

PERSONAL EXPLANATION. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker 

The SPEAKER. The gentleman from Massachusetts. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I ask unani- 
mous consent to make a personal explanation about a charge 
made on the floor yesterday by the gentleman from New York 
[Mr. Hearst], and I shall give the House this assurance, that 
in that explanation I will not reflect upon any Member of this 
body, but simply state the facts in the case. I believe it is 
due to me, now that the charge has been made, that I at least 
be permitted to explain it to the Members of this House. 

The SPEAKER. Is there objection? 

Mr. ROBINSON of Indiana. Reserving the right to object, 


WX. M. Stewart, 
THOMAS S. MARTIN, 
Managers on the part of the Senate. 
LIST OF ARBITRATION TREATIES, ETC, 


Mr. LODGE presented a statement showing the constitutional 
methods of making and ratifying treaties in certain foreign 
countries, and also a list of arbitration treaties and conven- 
tions submitted to and acted upon by the Senate; which was 
ordered to be printed as a document. 

EXECUTIVE SESSION. 

Mr. ALLISON. I move that the Senate proceed to the con- 

sideration of executive business. 
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I will ask the gentleman whether he is satisfied that under the 
personal privilege he can make an explanation such as he has 
outlined that will make no reflection on others at this time? 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, personally 
I have no doubt that the occasion is one in which a personal 
privilege might be asked; but anticipating that objection may be 
raised, and knowing that no possible criticism could be made of 
the statement in explanation which I shall make to this House, 
even by the gentleman from New York himself, I take this mode 
of presenting this explanation to the House; and if at the close 
of my remarks a single Member of this body desires to have 
any of them stricken out, I will make the motion myself. 

The SPEAKER. Is there objection? 

Mr. MACON. I understand that this involves making an ex- 
planation personal to himself. 

Mr. SULLIVAN of Massachusetts. Absolutely. 

Mr. MACON. In my humble judgment time enough belong- 
ing to the people was burned here yesterday. An explanation 
at that time might have been very proper. Now I think it im- 
proper, and therefore I object. 

The SPEAKER. The gentleman from Arkansas objects. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, let me ask 
the gentleman from Arkansas if he will give me his attention. 
I think the gentleman from Arkansas will be fair and allow 
me to make a statement. 

The SPEAKER. The gentleman can make it by unanimous 
consent. 

Mr. SULLIVAN of Massachusetts. I rose and said that if 
the gentleman addressed his question to me I would be glad to 
answer. The gentleman did not reply, and obviously I could 
not speak in the gentleman’s time. Other Members interrupted, 
and, under the ruling of the Chair, I could not make a reply 
then. I would have been glad to make it. This is the first 
time, under parliamentary rules, that I could have an oppor- 
tunity to make a reply to that statement, and I ask the gentle- 
man from Arkansas to withdraw his objection. Will the gen- 
tleman from Arkansas kindly withdraw his objection? 

Mr. MACON. With the distinct understanding that the gen- 
tleman will refer to no other Member except to make an expla- 
nation personal to himself. If he would reflect on any other 
Member I would object. 

Mr. SULLIVAN of Massachusetts. I promise that absolutely. 

Mr. MADDOX. Mr. Speaker, has not the gentleman the right 
to demand this as a personal privilege? 

The SPEAKER. That matter has not been presented. 

Mr. MADDOX. I suggest it to the gentleman. 

The SPEAKER. The gentleman has asked unanimous con- 
sent. Is there objection? 

Mr. RHEA. I object. 

The SPEAKER. The gentleman from Kentucky rises in his 
place and objects. 

Mr. SULLIVAN of Massachusetts. Mr. Speaker, I rise to a 
question of personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. SULLIVAN of Massachusetts. The gentleman from New 
York [Mr. Hearst] stated on the floor of the House yesterday 
that a John A. Sullivan had been convicted of manslaughter in 
Cambridge, Mass., in 1885, and said this: 

I would like to ask the gentleman from Massachusetts [Jonx A. SUL- 
LIVAN] if he knows anything about that incident, and whether, if I de- 
aoe K make a hostile criticism, I could not have referred to that 
cr 

I submit, Mr. Speaker, that if common language is easily 
understood, that definitely imported that I had been conyicted 
of manslaughter. The gentleman from New York [Mr. Hearst] 
turned to me and asked the only JoHN A. SULLIVAN in this House 
if he had chosen to criticise me whether he could not have done 
it by doing it in that manner rather than in the manner in which 
he did it in his newspaper. Under the circumstances of his 
statement and of the newspaper charge which wus printed last 
Thursday, it is absolutely impossible to conceive that he meant 
any other John A. Sullivan in this universe except the Repre- 
sentative from the State of Massachusetts, and if there is any 
occasion which entitles a Member to the right to rise as a mat- 
ter of privilege, I respectfully submit that this is the occasion. 

The SPEAKER. The gentleman calls attention, as the Chair 
understands it, to the remarks of the gentleman from New York 
[Mr. Hearst], reported on page 2505 of the CONGRESSIONAL 


RECORD. 

Mr. SULLIVAN of Massachusetts. No, Mr. Speaker, on page 
2504, the second last paragraph in the second column. 

The SPEAKER. The gentleman rises to a question of per- 
sonal privilege. The gentleman can state his question of per- 
sonal privilege. 

Mr. SULLIVAN of Massachusetts. I have stated it, Mr. 
Speaker, - : 


The SPEAKER. Nobody makes the point against it. 

Mr. SULLIVAN of Massachusetts. Very well, Mr. Speaker. 
When the gentleman from New York [Mr. Hearst] stated yes- 
terday that a John A. Sullivan had been conyicted of man- 
slaughter in Cambridge, Mass., I rose and addressed the Chair, 
and said: 

Mr. Speaker, the gentleman from New York has asked me a question 
which I desire to answer, if he desires an answer. If he does, I shall 
answer it. 

The gentleman from New York ignored this offer, and my op- 
portunity to reply then and there was cut off by the interrup- 
tions of several Members and by the ruling of the Chair. So, 
therefore, I desire to make a personal explanation of the charge 
which the gentleman makes. 

It is true that on November 24, 1885, my father, Eugene J. 
Sullivan, and myself were convicted of manslaughter in the 
superior court of Middlesex County, in the Commonwealth of 
Massachusetts. The case arose in this manner: My father was 
the sole proprietor of a licensed hotel, known as the “ Central 
House,” in Cambridge, Mass. An intoxicated man, who was not 
a guest of the house and had not entered the hotel that day, 
came to the main door, and my father, observing his condition, 
shut the door against him. Thereupon the man went around, 
through the back door, and broke a window. 

My father went out upon the street, took the man by the col- 
lar and demanded payment for the damage he had done. The 
man responded by striking him, and a fight ensued. It is a fact, 
and one that has never been denied, that no weapons of any 
kind were used by either side. I came upon the scene for the 
first time when my father was being overpowered by this man, 
and took the part of my father in the struggle. 

The jury found that the man was knocked down by a blow 
from my father’s fist, and struck his head against the curbstone 
and became unconscious. There was testimony in the trial of 
the case that he never recovered consciousness, and died some 
two days after the assault. 

At the conclusion of the trial my father was sentenced to 
three years in the house of correction. The district attorney 
of his own motion stated to the court that he would ask no sen- 
tence against me, as I was then but a boy 17 years old and in 
my first year at the law school, and without any moral guilt in 
the matter at all; that I was held solely because I was present 
and was a party concerned in the assault, and was only tech- 
nieally guilty. Accordingly the court placed my case on file. 
I was not fined one cent nor imprisoned one minute, and walked 
out of the court a free man. [Prolonged applause.] Z 

After eighteen months of my father’s term had been served, 
the govenor’s council of Massachusetts, which is the pardoning 
power in that State, pardoned him. And their action was due 
to the fact that two witnesses who did not appear at the trial 
in the court came before the governor’s council and testified, 
one that he had gone with the deceased the day of the assault, 
and later in the day to a hotel in Boston, where he obtained 
liquor, and that the deceased came back with him that night 
intoxicated. Mark you, gentlemen, that in the trial the uncon- 
tradicted evidence was that the man was assisted to his home 
and was put in bed unconscious and remained unconscious 
until he died. So this was the first time that that evidence 
appeared. The other witness testified that during the night 
the deceased got up in his house, and while proceeding toward 
the yard which adjoined the premises, pursuant to a call from 
nature, fell down a flight of stairs, was then picked up uncon- 
scious, brought to his bed, and remaned there without regain- 
ing consciousness until he died. 

That testimony did not appear at the trial in the court. 

This new testimony raised a doubt in the minds of the 
governor’s council as to whether the fall upon the curbstone 
or the fall downstairs had caused the man’s death, most of them 
inclining to the view that it was the fall down the stairs which 
produced the fracture of the skull that resulted in unconscious- 
ness, and from which he never recovered. The official record 
appears in the volume of the Massachusetts Acts and Resolves 
of 1888, pages 591 and 592, and contains a statement of the 
pardon, which I desire the Clerk to read. 

The Clerk read as follows: 

No. 18. Eugene J. Sull i, 

Middlesex Count 2 November 4, Geen. bag Fe Pree h fives poate a 
house of correction. Pardoned May 25, 1887. Pardon was recom- 
mended by all the jurors who convicted the prisoner; by ex-Governors 
Rice and Claflin; the Hon. A. W. Beard; Hon. H. C. LopGe; Hon. Hugh 
O’Brien, mayor of Boston; Hon. James A. Fox, ex-mayor of Cambridge, 
and many other prominent gentlemen, including clergymen. It ap; red 
that the prones was under great provocation, his premises having 
been forcibly invaded. There was grave doubt in the minds of the com- 
mittee as to just how Driscoll met his death, and they were greatly 
influenced by the testimony of Surgeon-Generai Holt, that it could not 
have happened from a blow of the fist. There was much conflicting 


testimony as to what happened to Driscoll when he reached home after 
the affray, and it appeared that he received little or no care for nearly 
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twenty -four hours afterwards. Upon a very careful consideration of all 

the circumstances connected with the case and the evidence of a lar, 

number of witnesses who testified before the committee, both as to the 

ora and the panona good character of the prisoner, who appeared 

to be od-natured, easy-tempered man, the committee were of the 

0 — that the ends of justice had been subserved, and that a pardon 
should be granted. 

Mr. SULLIVAN of Massachusetts. Now, Mr. Speaker, the 
most that-can ever be alleged against me is that I was tech- 
nically guilty of this offense. For even the district attorney 
admitted that I was not morally guilty; and I am constrained 
to say that if my deceased father were now alive, and he were 
to be attacked in my presence, I would come again to his de- 
fense. [Applause.] The facts in this case were fully pub- 
lished in all the newspapers of the city of Boston at the time. 
Cambridge is a suburb of Boston, and therefore what is known 
in one city is quickly known in the other. All these facts were 
before my constituents when I was elected to the senate of 
Massachusetts in 1900 and 1901 and to the Congress of the 
United States in 1902 and 1904. And it was not until twenty 
years after the alleged offense that any individual was found 
who felt that it was necessary or proper to allude to the cir- 
cumstances of the case. [Prolonged applause.] 

Mr. GARDNER of Massachusetts and Mr. SHOBER rose. 

The SPEAKER. For what purpose does the gentleman from 
Massachusetts rise? 

Mr. GARDNER of Massachusetts. Mr. Speaker, I rise to ask 

unanimous consent to make a statement relative to this case, 
7 can not possibly be offensive to any Member of this 
Touse. 
The SPEAKER. The gentleman from Massachusetts [Mr. 
GARDNER] asks unanimous consent to make a statement touching 
the matter referred to, which he states can not possibly be 
offensive to anybody. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. GARDNER of Massachusetts. Mr. Speaker, when the 
gentleman from Massachusetts [Mr. SULLIVAN], my colleague, 
came to Congress I suppose that I was his greatest friend polit- 
ically and personally on the Republican side of the House, and 
I suppose that I am his greatest personal friend on the Repub- 
lican side of the House to-day. I have known the gentleman for 
many years. I served in the Massachusetts Senate with him. 
He came to us not frem the demoralizing school of city politics, 
not from the demoralizing practices of city councils, but he 
came to us direct from the people without previous political ex- 
perience. Because he was in a Republican district, and because 
the Democracy of that district knew that the nomination of an 
ordinary man would not carry success, he, on account of his 
remarkable standing in that community, in spite of his lack of 
experience in politics, was nominated and elected to the Senate. 

This, Mr. Speaker, was in a Republican district, and he came 
to the Senate absolutely untrammeled by those unfortunate 
alliances which only too frequently tie the hands of politicians 
in cities. He came to us in debt to no man, in debt to no public- 
service corporation, and throughout his career he acted in a 
manner which showed that he could not be under such entan- 
gling obligations. His tendencies were radical, while mine 
were conservative. Wediffered frequently on matters regarding 
public-service corporations. We differed frequently on matters 
regarding the factory laws. He believed in such factory laws 
as are advocated by the radicals, and I, on my part, fearing 

that many of them would hamper our industries in Massachu- 
setts, favored laws less radical. But, Mr. Speaker, throughout 
the time that I served with him, neither on the floor of the 
Senate nor in committee, did I ever know or hear of his casting 
a suspicious vote, of his saying an unfair thing, or of his 
making a statement without previously ascertaining its exact 
truth. There is no man in politics in Massachusetts to-day, 
be he Republican or be he Democrat, for whom I would more 
quickly personally lay down my life on the proposition that he 
is entirely honest, absolutely above reproach, and almost tod 
good a man to be in politics. [Prolonged applause.] 

Mr. SHOBER rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. SHOBER. Mr. Speaker, I rise to a question of personal 
privilege. 

The SPEAKER. The gentleman will state it. 

Mr. SHOBER. Mr. Speaker, on yesterday in his remarks 
the gentleman from Massachusetts [Mr. SULLIVAN], whom I 
have no desire or wish to criticise—and I desire to say in ad- 
vance that there is to be no personal allusion except to myself 
used this language: 


It is true that they would obtain some slight support from those 
who assembling under that banner would indicate less love for old- 
fashioned Democratic principles than for an opportunity to display 
themselves in the, phosphorescent light of those literary fungi euphe- 
mistically called “ newspapers.” 


161 


XXXIX 


CONGRESSIONAL RECORD—HOUSE. 


2561 


Mr. Speaker, I desire simply to place myself right upon the 
record, thinking it is due to myself and to my constituents. I 
desire to state that whateyer principles I have advocated on the 
floor here have been the principles that were dear to my heart 
and will always, I believe, be dear to my heart, and that the mo- 
tives that inspired me are not the motives imputed in this re- 


mark. I desire to say that I believe that other gentlemen on 
the floor who have advocated the principles so ably supported 
by the gentleman from New York [Mr. Hearst] are proud to 
find and feel that their views are like his. The gentleman from 
New York [Mr. Hearst] and I think alike on great Democratic 
principles, and if the result has been a profound admiration on 
my part for him I am proud of it. It is unfair, therefore, that 
base and unworthy motives should be attributed to me for sup- 
porting his views, and I desire to set myself right on the 
record. 
SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HEMENWAY, from the Committee on Appropriations, 
reported the bill H. R. 18969, making appropriations for sundry 
civil expenses of the Government for the fiscal year ending 
June 30, 1906, and for other purposes; which was read a first 
and second time, referred to the Committee of the Whole House 
on the state of the Union, and, with the accompanying report, 
ordered to be printed. 

Mr. WILLIAMS of Mississippi. 
serve all points of order. 

The SPEAKER. The gentleman from Mississippi reserves all 
points of order. 


AMENDING SECTION 4410, REVISED STATUTES OF THE UNITED STATES. 


Mr. GROSVENOR. Mr. Speaker, I call up the bill (H. R. 
18200) and ask unanimous consent for its present consideration. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent for the present consideration of the bill the title of 
which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 18200) to amend section 4410 of the Revised Statutes 
of the United States. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, before unani- 
mous consent is granted I would like to ask the gentleman a 
question and then I would like to have an explanation. Has 
this bill been unanimously reported by the committee? 

Mr. GROSVENOR. Mr. Speaker, this bill was unanimously 
reported from the committee. It was presented to the House on 
Saturday and an objection was made by the gentleman from 
Kentucky [Mr. SHERLEY]. I am now prepared to—— 

Mr. WILLIAMS of Mississippi. Has this been unanimously 
reported from the committee? 

Mr. GROSVENOR. Certainly. 

a E Mr. Speaker, we want to know what the 
ill is? 

Mr. WILLIAMS of Mississippi. 
make a short statement? 

The SPEAKER. The Clerk will again report the title of the 
bill. 

The title of the bill was again reported. 

Mr. WILLIAMS of Mississippi. Reserving the right to ob- 
ject, I would ask an explanation of the nature of the bill. Of 
course the title gives no information as to its contents at all. 

Mr. GROSVENOR. The bill undertakes to classify the in- 
spectors of steamboats, steamboat hulls, and steamboat ma- 
chinery, all of them being put upon an equal footing and now clas- 
sified and put upon a basis for a fair division of the salary al- 
lowances for the whole of them, and it was objected to by the 
gentleman from Kentucky, properly I think, because Louisville 
and Cincinnati were in a class which probably they ought not 
to be in, and I am now going to yield to the gentleman from 
Kentucky to make a motion to transfer those two inspection 
ports into another classification. 

Mr. WILLIAMS of Mississippi. This legislation is intended 
to prevent recurrence of such eyils as grew out of the burning 
of the General Slocum? I not only have no objection, but I 
think it is good legislation. 

The SPEAKER. Is there objection? 

Mr. ZENOR. Mr. Speaker, I am just going to remark, calling 
attention to this particular phase of the bill which I think will 
be cured by the amendment that will be proposed by my friend 
the gentleman from Kentucky [Mr. SHertey]—I was just going 
to offer an amendment to that particular part of the bill. 

Mr. GROSVENOR. I do not care who offers it, either you or 
the gentleman from Kentucky [Mr. SHERLEY]. I yield to the 
gentleman from Kentucky. 

Mr. ZENOR. It makes no difference, so we get the amend- 
ment. 


Mr. Speaker, I desire to re- 


Will the gentleman please 
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Mr. MANN. Mr. Speaker 

The SPEAKER. Does the gentleman yield to the gentleman 
from Illinois? 

Mr. GROSVENOR. I yield. 

Mr. MANN. Mr. Speaker, unanimous consent has not been 
given, I understand. 

The SPEAKER. The Chair is aware of it. 

Mr. MANN. Reserving the right to object, I wish to ask the 
gentleman from Ohio: This same proposition was at one time 
before our Committee on Interstate and Foreign Commerce? 

Mr. GROSVENOR. No, sir. 

Mr. MANN. I beg the gentleman's pardon. 

Mr. GROSVENOR. Not this year. 

Mr. MANN. Not this year; but the proposition during the 
present Congress was before the Committee on Interstate and 
Foreign Commerce last year, and the General Slocum disaster 
has simply been used as an entering wedge and as a hammer to 
put through a proposition which I understand originally. was 
simply to increase the pay of the inspectors. I think I am right 
about that. 

Mr. GROSVENOR. It does not increase that pay. 

Mr. MANN. Ah, but the gentleman is mistaken. I—— 

Mr. GROSVENOR. I withdraw the bill. If the gentleman 
desires to kill this legislation I haye no objection. 


NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I move that the House resolve itself 
into Committee of the Whole House on the state of the Union 
for the consideration of the bill (H. R. 18467) making appropria- 
tions for the naval service for the fiscal year ending June 30, 
1906, and for other purposes. And pending that motion, I will 
ask the gentleman from Louisiana [Mr. MEYER] how much time 
he desires for general debate? 

Mr. MEYER of Louisiana. We would like to have four hours 
on this side; which would mean, of course, eight hours of gen- 
eral debate, four hours on this side of the House and four hours 
on the other side. 

Mr. FOSS. I would like very much to shorten the time for 
general debate, if we could, a little, and make it about three 
hours on a side. 

Mr. MEYER of Louisiana. Mr. Speaker, I desire to reserve 
all points of order on this bill. 

Mr. FOSS. Will the gentleman from Louisiana [Mr. MEYER] 
agree to three hours on a side? 

Mr. MEYER of Louisiana. I would not consume the time of 
the House unduly, but I assure the gentleman from Illinois 
[Mr. Foss] that from the applications that have been made on 
this side of the House for time four hours are required; and I 
trust that he will yield to it. If we can shorten the debate 
during the course of tho consideration of the bill I shall be 
very glad to do so. But the gentleman must remember that 
quite a number of Members desire to be heard, not alone on 
this bill, but on matters pertaining to the general state of the 
Union. Therefore I trust that the gentleman from Illinois 
[Mr. Foss] will consent to four hours on each side. 

Mr. FOSS. Mr. Speaker, I ask unanimous consent, then, that 
the general debate be four hours upon a side. 

Mr. HEMENWAY. Mr. Speaker, the river ‘and harbor bill 
is pending, the sundry civil bill is now reported to the House. 
and the general deficiency bill must come. There are less than 
three weeks of Congress remaining. I suggest that the gentle- 
men agree to less time than eight hours. That means two full 
days. 

Mr. FOSS. I should be glad to do so. 

Mr. MEYER of Louisiana. Well, Mr. Speaker, one hour more 
or less may make very little difference. I understand from my col- 
league, the gentleman from Illinois [Mr. Foss], that he will 
not require all of the four hours which would be apportioned to 
him, but on this side we deem it important to have it. 

Mr. HEMENWAY. I will suggest to the gentleman that on 
the sundry civil bill there is likely to be something of a debate. 

Mr. WILLIAMS of Mississippi. I believe we should load up 
at the beginning, and then we will not be worried to death at 
the close. 

Mr. MEYER of Louisiana. I think it would expedite the busi- 
ness of the House. 

Mr. HEMENWAY. Does the gentleman from Mississippi 
IMr. WII us!] think that we can work off all the speeches 
on this bill so that they will not interfere with the others that 
are to come up? 

Mr. PAYNE. Mr. Speaker, I suggest to the gentleman from 
Louisiana [Mr. Meyer] that he couple with that proposition 
that the House meet to-morrow and the following day at 11 
o'clock. 

Mr. MEYER of Louisiana. I have no objection to that. 

Tbe SPEAKER. The gentleman from Illinois [Mr. Foss], 
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pending the motion to go into the Committee of the Whole House 
on the state of the Union, asks unanimous consent that general 
debate be allowed with four hours on a side, eight hours alto- 
gether, and that to-morrow and the succeeding day the House 
meet at 11 o’clock. Is there objection? 

There was no objection. 

The motion of Mr. Foss was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. DALZELL in 
the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill, the title of which the Clerk will read. 

The Clerk read as follows: 

A pill (H. R. 18467 — T 120 ropriation for the naval service for 
the fiscal year ending B: and for other purposes. 

Mr. FOSS. Mr. Paepe I moye to dispense with the first 
reading of the bill. 

Mr. BAKER. I object, Mr. Chairman. 

The CHAIRMAN. The gentleman fom Illinois [Mr. Foss] 
asks unanimous consent to dispense with the first reading of the 
bill. The gentleman from New York [Mr. BAKER] objects. The 
Clerk will read. 

The Clerk proceeded to read the bill. 

Mr. FOSS. Mr. Chairman, I move that the committee in- 
formally rise. 

The CHAIRMAN. The gentleman from Illinois [Mr. Foss] 
moves that the committee rise informally. ` 

The committee informally rose; and the Speaker having re- 
sumed the chair, Mr. Datzeti reported that the Committee on 
the Whole House on the state of the Union, had had under con- 
sideration the bill (H. R. 18467) making appropriation for the 
nayal service for the fiscal year ending June 30, 1906, and for 
other purposes, and had come to no resolution thereon. 


REMOVAL OF SNOW AND ICE FROM CROSS WALKS AND GUTTERS, 
DISTRICT OF COLUMBIA. 

Mr. MoCLEARY of Minnesota. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the joint resolu- 
tion which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Minnesota [Mr. Mc- 
CLEARY] asks unanimous consent for the present consideration 
of a joint resolution, which the Clerk will report. 

The Clerk read as follows: 

Joint regen (H. J. Res. 218) to provide for the removal of snow 


— ice from the cross walks and gutters of the District of Colum- 
a. 


Resolved, etc., That the sum of $5,000 is bigest Sr N out of 
any money in the Treasury not otherwise a — for the removal 
of snow and ice from the cross walks and gutters in the District of 
Columbia; one half of said sum to be paid out of the revenues of the 
District of Columbia and the other half out of the Treasury of the 
United States. 

Mr. WILLIAMS$ of Mississippi. Is this the first or the second 
appropriation for the removal of snow and ice? 

Mr. MoCLEARY of Minnesota. This is the second appropria- 
tion this session, Mr. Speaker. 

Mr. WILLIAMS of Mississippi. Are we to have a separate 
snow and ice removal appropriation every time it snows in the 
District of Columbia? 

Mr. McCLEARY of Minnesota. By way of answering the 


question of the gentleman from Mississippi, which is an en- 


tirely proper one, I desire to submit the appropriations that 
have been made since the year beginning with 1899. 

In 1899 the regular appropriation was $1,000, but it was 
found necessary later that year to have a deficiency appropria- 
tion amounting to $11,000. 

In 1900 the appropriation was $1,000 and the deficiency 
$1,000. 

In 1901 the regular appropriation was $1,000 and the defi- 
ciency appropriation $1,000. 

In 1902 the regular appropriation was $1,000 and there was a 
deficiency appropriation of $5,000. 

In 1903 the regular appropriation was $1,000 and there was 
no deficiency. 

In 1904 the regular appropriation was $1,000 and the defi- 
ciency appropriation $10,000. 

From this it will appear, Mr. Speaker, that sometimes the 
appropriation of $1,000 is sufficient. That is the regular appro- 
priation. Sometimes the necessities of the case necessitate a 
deficiency appropriation. That is the case this year. It is 
impossible to estimate in advance what the deficiency may be, 
so we make a regular appropriation in the bill of $1,000, and 
on special occasions we have to report a deficiency, as we are 
doing now. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I do not ob- 
ject to this specific piece of legislation on account of the money 
appropriated so much as on account of the inefficacy with which 
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much of the money seems to be expended, and that applies to all 
these regular and these deficiency appropriations for snow and ice 
removal. ‘There seldom comes a day in the winter in Washing- 
ton when there is not a material menace to the future welfare 
of the country by some statesman’s slipping up on some side- 
‘walk in front of some public square. If we could even be 
assured that a statesman was to be saved by this, and not have 
his neck broken, that illustrious men who have heads on their 
necks, and who within those domes have accumulated thought 
of incalculable benefit to the United States, there might be some 
excuse for all this regular and deficiency system. 

But I have never been able to find one consolation in the 
actual situation, except it be on the principle, perhaps, that 
Members might break their arms and thank God it was not their 
heads. It seems to be that a better method ought to be de- 
vised. I shall not object. 

Mr. MADDOX. I want to ask the gentleman a question or 
two. Why not wait and let the snow and ice thaw naturally? 

Mr. McCLEARY of Minnesota. I want to say to the gentle- 
man that this is in anticipation of the thaw which we are ex- 
pecting to come soon, and it is to provide for carrying the water 
off. If some work is not done the gutters will not carry off the 
water, and it will then pass into the cellars. That is the very 
purpose for which this appropriation is asked-—to cause the 
water to pass off in the gutters. 

Mr. MADDOX. I would like to know what we have done in 
the way of removing snow and ice this winter? 

Mr. McCLEARY of Minnesota. Mr. Speaker, in order to re- 
move apparent and not unnatural misapprehension relative to 
this matter, it seems necessary to say that this appropriation is 
not for the clearing of the sidewalks; it is not for the clearing 
of the streets. It is for the purpose of clearing the snow and 
ice from the cross walks and gutters. 

It is proper to say in this connection that the court has held 
recently, Mr. Speaker, that the citizens of the District of Colum- 
bia are not bound to clear the snow from the sidewalks in front 
of their houses. This city differs from other cities in this, that 
the land running back to the building itself is owned by the 
Government and not by the man who puts the property on it. 
The Government of the United States owns in fee the streets, 
the land covered by sidewalks, and the parking in front of the 
buildings. In consequence the court has held there is no obli- 
gation on the citizen to clear the sidewalk in front of his build- 
ing. Returning to the subject-matter of this resolution, this 
has nothing to do with the clearing of the sidewalks, but is 
for the purpose of permitting the water to pass off without 
dcing harm when the thaw comes. 

Mr. MADDOX. If my friend from Minnesota seriously thinks 
that is necessary, why, I will let it go. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time; 
and was accordingly read the third time, and passed. 

On motion of Mr. McCreary of Minnesota, a motion to recon- 
sider the last vote was laid on the table. 


NAVAL APPROPRIATION BILL, 


Mr. FOSS. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the further consideration of the naval appropriation 
bill. 

The motion was agreed to. 

The House accordingly again resolved itself into the Commit- 
tee of the Whole House on the state of the Union for the fur- 
ther consideration of the bill (H. R. 18467) making appropria- 
tions for the nayal service for the fiscal year ending June 30, 
1906, and for other purposes, with Mr. DALzELL in the chair.. 

Mr. FOSS. Mr. Chairman, I ask unanimous consent that the 
first formal reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the first reading of the bill be dispensed with. 
Is there objection? 

There was no objection. 

Mr. FOSS. Mr. Chairman, this bill making appropriations 
for the naval service for the fiscal year ending June 30, 1906, 
carries an appropriation of $100,070,079.94. This is an increase 
over the naval appropriation act of last year of $2,564,939. 

The committee had before it estimates to the amount of 
nearly $120,000,000, the exact figures being $119,699,638.34; but 
after a careful consideration of these estimates, and after hear- 
ing from the chiefs of the different departments with reference 
to them, the committee made reductions amounting to nearly 
$20,000,000, and the committee believes that, notwithstanding 
these large reductions which have been made from the esti- 
mates, it has recommended appropriations sufficient to carry 
or the naval establishment and not harm its efficiency. 


Taking into consideration all the matters which the commit- 
tee had before it, this, in its judgment, is a very moderate bill. 
There are a few of its general characteristics which I desire 
to point out. 

In the first place, there are no new clerks provided for in the 
bill, except three at the Naval Academy, where there has been a 
doubling up in the number of midshipmen. In the second 
place, there are no increases in the salaries of clerks. In the 
third place, it has been the general principle of the committee 
this year to provide for no new construction in our nayy-yards, 
but only to authorize appropriations to meet the contracts for 
work already authorized. In the fourth place, there is com- 
paratively no new legislation in this bill, only a very few mat- 
ters which perhaps might be called new legislation. 

This bill provides for an increase of 3,000 in the number of 
men, in order to equip or man the ships which will come into 
commission during the coming year. It also provides for an 
increase of 1,000 in the number of marines, and some petty 
officers. 

As to the authorization for new ships, this bill provides for 
the construction of two first-class battle ships of 16,000 tons 
each. These battle ships will each cost $7,775,000, making in 
all $15,550,000. There is no appropriation in this bill for these 
ships, nor is there any necessity for any, in view of the fact 
that it takes quite a year to prepare the plans and specifica- 
tions and advertise for the bids. So we are not appropriating 
in this bill a single dollar toward the construction of those two 
battle ships. 

When the Secretary of the Navy appeared before the com- 
mittee he recommended three different schemes as to a naval 
programme for this year. 

The first scheme presented by the Department was for three 
battle ships, five scout cruisers, six destroyers, six torpedo boats, 
and two squadron colliers. To construct these would cost $42,- 
250,000. That was the first scheme suggested by the Navy De- 
partment, The second scheme was for three battle ships, six 
destroyers, and one squadron collier, amounting to $29,200,000. 
The third scheme of the Department was for three battle ships, 
amounting to $23,250,000; but the committee recommended in 
this bill two battle ships, costing altogether $15,550,000. : 

So it will be seen that after considering the schemes proposed 
by the Navy Department the committee have recommended a 
moderate increase in our nayal establishment for the coming 
year. 

Mr. Chairman, I have tried to make my report as full and 
comprehensive as it is possible, calling attention to the more im- 
portant matters in the bill, and I do not think that at this time 
J will speak further upon the general outlines of the bill. 

In this report I have given a table of the number of vessels 
which are now under construction. I have also shown the cost 
of maintaining the different types of vessels each year—a bat- 
tle ship, an armored cruiser, a protected cruiser, a torpedo-boat 
destroyer, and a torpedo boat. 

Now, unless there are some questions that some gentlemen 
desire to ask at this time I will yield the floor to another. 

Mr. LITTLEFIELD. Mr. Chairman, I would like to make 
a few inquiries of the chairman of the committee. This bill car- 
ries the largest sum that any appropriation bill has ever car- 
ried for the naval establishment, if I remember correctly? 

Mr. FOSS. Yes; a larger sum than any previous naval 
appropriation bill. 

Mr. LITTLEFIELD. Can the gentleman give the committee 
any information as to what the cost of the maintenance of the 
naval establishment will be when the ships that are already 
authorized have been completed and finished? I have not been 
able to ascertain that from the hearings. 

Mr. FOSS. I have not made any estimate as to that, nor 
do I think the Department has. I see in the report of the 
Paymaster-General that the cost of maintenance of our ships 
in commission last year was less than $20,000,000. 

Mr. LITTLEFIELD. What would be the annual charge for 
the whole Department? 

ne FOSS. The gentleman means for navy-yards and every- 
thing? 

Mr. LITTLEFIELD. The administration, operation, and 
maintenance—what would be the total charge for the naval 
establishment, including administration, maintaining, and oper- 
ation of vessels and everything pertaining thereto? 

Mr. FOSS. The gentleman means after the ships that are 
under construction have been completed? 

Mr. LITTLEFIELD. Yes. 

Mr. FOSS. I can not give the gentleman a statement at the 
present time. 

Mr. LITTLEFIELD. I would like to make an inquiry as to 
some details of which I am not advised. I notice that the num- 
ber of ships already completed—that is, large and small—is 139, 
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and the number now under way is 47; so that about two-thirds 
of the Navy in the line of vessels has already been completed. 
But the 47 are very much larger in size, relatively speaking, 
than the vessels that go to make up the 139. Now, the bill 
earries about one hundred millions, and the gentleman has in 
his bill about forty-two millions for the increase, to complete 

t contracts. That would leave for the annual appropria- 
tion $58,000,000. Would it be the judgment of the gentleman 
that if you increase the Navy one-third, which would be about 
the increase and perhaps more of the number incomplete, that 
it would increase the general cost of the establishment one-third? 
If so, you have got nearly $90,000,000 a year. 

Mr. FOSS. No, I would not say that for the reason that at 
the present time we are building up the Naval Academy. That 
will be completed and out of the way. Here is an appropria- 
tion in this bill of nearly a million dollars for that purpose. 
During the last few years we have been building up navy-yards. 
When the Spanish-American war came on a number of them 
were closed. We have been opening them and building them up. 
This year we have a large appropriation toward construction in 
navy-yards. When they are fully equipped and in good shape it 
will not be necessary to put so much money into the yards. 

Take the matter of hospitals. We have been building a good 
many hospitals because we have not had any heretofore; so 
that when these are built up there will be no necessity for ap- 
propriation for them, only for their general maintenance. 

As to the other matters in this bill which relate more particu- 
larly to shore establishment, I think there will be a reduction, if 
anything. All these appropriations which relate to maintenance 
of the fleet on the sea or the pay of the men and providing for 
the men, of course this would necessarily be increased propor- 
tionately; but the cost of the shore establishment I think will 
not increase proportionately, but rather decrease. 

Mr. LITTLEFIELD. The probability is that it may decrease 
some? 

Mr. FOSS: Yes. 

Mr. LITTLEFIELD. Do I understand that no estimate has 
been made by anyone connected with the Department as to what 
later on, when the Navy is completed, the programme is carried 
out—what the annual charge of the whole navy establishment 
will be, so that we can have some idea of what it is going to cost 
us to maintain the whole establishment at its maximum con- 
dition? 

Mr. FOSS. The only estimate I have ever seen is one which 
appeared in the publie press giving $77,000,000 as the amount 
for maintaining the establishment after the present ships are all 
fully completed. 

I asked the Navy Department whether or not they had pre- 
pared an estimate showing that fact, and they told me they had 
not prepared any estimate which they could send to me. 

Mr. LITTLEFIELD. Would it be practicable for the gentle- 
man to get an estimate during the pendency of the bill? 

Mr. WATSON. What estimate? 

Mr. LITTLEFIELD. An estimate of the annual cost of the 
maintenance of the naval establishment. 

Mr. WATSON. After the vessels now building shall have 
been completed? 

Mr. LITTLEFIELD. Yes, and in commission. 

Mr. WATSON. Why, they have already stated, have they 
not, that it would be about $65,000,000? Does not the chairman 
so understand? 

Mr. LITTLEFIELD. The chairman says $77,000,000. 

Mr. FOSS. The only statement I saw was in the public press, 
and I tried to get the Navy Department to verify it, but they 
would not do it. They said they had not then made any state- 
ment that they were willing to give out on the subject. 

Mr. WM. ALDEN SMITH. This programme does not include 
our final equipment of the Navy? 

Mr. LITTLEFIELD. ‘That is, it may be larger even yet? 

Mr. WM. ALDEN SMITH. Yes. We have not fixed our 
maximum for our naval strength? 

Mr. FOSS. Congress has not fixed any maximum. 

Mr. LITTLEFIELD. Well, it would be valuable for us to 
know what the cost is going to be of the full maintenance even 
under this programme. I have something that I desire to ask 
the gentleman from Illinois [Mr. Foss]. 

Mr. BEALL of Texas. Mr. Chairman, if the gentleman will 
permit, right on the suggestion made by the gentleman from 
Maine [Mr. LITTLEFIELD], I think the chairman of the Commit- 
tee on Naval Affairs in the Senate last year gave an estimate 
that it would cost $100,000,000 a year to maintain the Navy 
after the vessels that are now in course of construction are 
completed, without then providing for the construction of any 
more, and that if the plans are carried out, as seemed to be the 
purpose it would cost about $200,000,000 a year; that is, with 
forty-eight battle ships, armored cruisers, etc, 


Mr. FOSS. Mr. Chairman, I do not understand that the 
chairman of the Committee on Naval Affairs in the Senate gave 
an estimate. I think he gave an expression of opinion, but no 
estimate, I think, has been made based on facts; at least I 
have seen none. . 

Mr. LITTLEFIELD. Now, I notice, if the gentleman from 
Illinois [Mr. Foss] will bear with me further, that under date 
of January 8, 1905, the Secretary of the Navy reports $14,837,- 
111.89 deficiency for the fiscal year ending June 30, 1905. I 
would like to inquire of the gentleman from Illinois [Mr. Foss] 
how that deficiency arose, and whether or not we can have any 
guaranty, if the bill passes with its present size, that there 
may not still be another deficiency at the end of the fiscal year 
June 30, 1906? The gentleman has it in detail. I would like 
to have the gentleman explain, if he has the letter of the Secre- 
tary, somewhat in detail, and if he will bear with me later I 
may desire to inquire further as to some other items. 

Mr. FOSS. Mr. „I am very glad the gentleman has 
asked the question, although it is a matter which perhaps more 
properly comes up under the deficiency bill. 

Mr. LITTLEFIELD. Certainly; directly there. 

Mr. FOSS. I shall try to answer the question. There is a 
large deficiency this year, amounting to over $14,000,000, and it 
has been occasioned in this way: The Chief of the Bureau of 
Construction and Repair, together with the Chief of the Bureau 
of Steam Engineering, sent in an estimate to the amount of 
$80,000,000 this year to meet contracts on ships already under 
construction. These estimates were prepared last fall, but when 
the chiefs came before the Committee on Naval Affairs it was 
stated that the rate of construction had been so rapid during 
the last few months that it would be necessary for some part of 
this $30,000,000, to be immediately available. So $7,000,000 of 
the thirty millions was asked to be immediately available so 
that it could be used before July 1 next. Then we told them 
that to put in the words immediately available“ would make it 
subject to the point of order, and that anyway it was properly 
a deficiency matter, and that the proper place for them to go was 
5 the e on Appropriations, which prepared the defi- 
ciency 

So we reduced our estimates $7,000,000, and that $7,000,000 
goes into the general deficiency this year, 

Mr. LITTLEFIELD. That is construction and machinery. 

Mr. FOSS. Yes. Now, last year our appropriation under 
this same item was about $4,000,000 for construction and ma- 
chinery less than it really ought to have been; that is to say, in 
our bill last year the Secretary of the Navy in the regular esti- 
mates called for—— 

Mr. LITTLEFIELD. He called for $4,000,000 more than you 
recommended. 

Mr. FOSS. He called for $4,000,000 more than he recom- 
mended in the regular estimates, but when he appeared before 
the committee, or rather before he appeared, he sent a letter, 
stating that the progress of the construction was not as rapid 
as he expected, that it was not likely that they would need as 
much as that, and requested that we reduce that appropriation 
by $4,000,000, and I have his letter, which will go in the RECORD, 
so that this deficiency is due practically to two things. 8 

Navy DEPARTMENT, 
Washington, January 6, 1904. 
Referring to the estimates of the Na Department for the 
June 30, 1905, I am of opinion, after consultation 
the bureaus concerned and careful eonsideration, that 


ction 
and machinery,” mey pe safely reduced by $4,000,000, thus making the 
0 


sideration, “$19,826,860 Instead of, $20,820, 
t under the headin, 


Sm: 
fiscal A endin, 
e chiefs o 


as follows : 
„Construction and machinery * ~........-.-.--.-...--.. $19, 826, 860 
“Armor and armament 677... ROGET $ 12, 000,000 
Making a total of—— 7j 31, 826, 860 
Instead of ũ——“ñ̃ . — «86; 220, S08 
A total reduction under “ Increase of the Navy” 
ZI ee 


Very respectfully, 


W. H. Moor, Secretary. 
Hon. Greorcs EDMUND Foss, 
Cha n Committee on Naval Affairs. 
House of Representatives. 

In the first place it is due to the fact that our appropria- 
tions upon the recommendations of the Department last year 
were too small. They were based upon the rate of con- 
struction of ships in our navy-yards at that time, and we all 
know, those of us who have taken the trouble to investigate it, 
that the construction of ships was congested, very much con- 
gested, and has been for the last two or three years. The Ohio 
was built out on the Pacific coast, at San Francisco, and was 


1905. 


CONGRESSIONAL RECORD—HOUSE. 


completed three years behind her contract. Now, the Nebraska, 
for instance, being built by Moran Brothers, at Seattle, the time 
upon her contract has been extended eighteen months. The 
Virginia, which is being built at Newport News, her contract 
has been extended fourteen months. The contract for the New 
Jersey, at the Fall River shipyards, has been extended thirteen 
months, and also the Rhode Island, for fourteen months. In 
other words, for the last two years we have had great conges- 
tion in our shipyards, until about twelve months ago, when the 
rate of construction was greatly accelerated. 

Now, our appropriations of a year ago were based upon the 
slow rate of construction in our yards, but soon the yards began 
to work more rapidly, so that during the last year we have put 
in commission more ships than we ever did in a previons year, 
and for that reason our appropriations last year were a little 
short, and for that reason also they are asking that some of 
our appropriations this year, which would ordinarily go in the 
appropriation bill for the fiscal service beginning next July, 
part of them at least be made immediately available, or, in other 
words, go in the deficiency bill this year. Now, this congestion 
in our shipbuilding concerns was due to the fact that there have 
been a great many strikes throughout the country. There was 
a strike at the big shipbuilding works at San Francisco. There 
was trouble at the Moran Works at Seattle, and in fact at all 
our shipyards there have been a great many labor troubles, but 
those things have been settled during the last year, and then 
the further fact there is comparatively little merchant-marine 
work on hand, so all the labor has been turned in on the Gov- 
ernment work; therefore to-day the construction of our ships 
is moving more rapidly than perhaps at any previous time in the 
whole history of our building up of the Navy. Now, that is a 
condition which could not have been foreseen and which prob- 
ably will never arise again. 

Mr. BUTLER of Pennsylvania. Will the chairman give the 
gentleman what the estimates are for the next year and the 
year after on the present building programme, to show him how 
greatly they fall off? 

Mr. LITTLEFIELD. We have that right in the report. 

Mr. FOSS. They fall off very considerably. 

Mr. LITTLEFIELD, That accounts for the items of defi- 
ciency under the increase of the Navy. 

Mr. FOSS. Yes. 8 

Mr. LITTLEFIELD. - Now, the question I have is this: In 
your bill for 1905 you cut the estimates down how much—eight 
or nine or ten million dollars? In your present bill you cut the 
estimates down nearly $20,000,000. 

Mr. FOSS. Yes. 

Mr. LITTLEFIELD. Now, what is to prevent the accelera- 
tion of work in the yards during the fiscal year 1906 and thus 
our having a deficiency at the end of that year under precisely 
the same circumstances? In other words, is it competent for 
us to provide against that by an appropriation limiting the 
amount that shall be expended during the fiscal year, or is it 
possible for the Navy Department, with contracts already made 
involving a contingent expenditure in addition to what you 
have in your bill of forty-three millions of money—is it compe- 
tent for them to increase the expenditure during the year 1906 
above your $100,000,000? Do I make myself clear? 

Mr. FOSS. Why—— 

Mr. LITTLEFIELD. Will any business conditions justify it 
so far as they are concerned? In other words, at the end of 
the year 1906 are we likely to come in again with a deficiency 
of thirteen or fourteen millions of dollars? 

Mr. FOSS. Oh, no. 

= BUTLER of Pennsylvania. They are — full blast now. 

LITTLEFIELD. Then, let me ask this other question. 
I 5 an item for transportation of $168,400. That is for the 
year 1905. I am not familiar with the business of the Depart- 
ment, and I do not know how that deficiency arises. I would 
like to inquire about that. And there are items under the Bu- 
reau of Ordnance, $500,000 for the year 1905. 

Mr. FOSS. Those items are explained in this* document, of 
which I presume the gentleman from Maine [Mr. LITTLEFIELD] 
has a copy. 

Mr, LITTLEFIELD. Is it the report of the committee? 

Mr. FOSS. It was transmitted by the Secretary of the Navy 
to the committee. 

Mr. LITTLEFIELD. I do not know that I have seen it. Is 
the document you refer to a letter from the Department? 

Mr. FOSS. It is a letter from the Department, sending up 
these deficiency items to the Committee on Appropriations. 

Mr. LITTLEFIELD, I do not think I had that from the 
committee then. Can the gentleman from Illinois [Mr. Foss] 
briefly state the circumstances under which, for instance 

Mr. FOSS. Take, for instance, the matter of transportation 
and navigation. This is what the Department says: 
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Mr LITTLEFIELD. One hundred and sixty-eight thousand 
dollars is the item I had in mind. That is the deficiency for 
the maintenance of colliers. 

Mr. FOSS. That follows in the next paragraph: 

When the estimates for maintenance of colliers for 1905 were made 
up, it was supposed that the number of colliers under the merchant 
service would be so reduced that but four re pena and five second- 
class colliers would remain under merchan ce, and an esti- 
mate of $224,604 was made up. It was found impracticable, however, 
owing to the number of officers and men which will be required for the 
new vessels of the Navy, to make the proposed reduction, and an pr 
mated deficiency of —— will occur during the present year. 
sum is based on the estimated monthly pay and subsistence of the at. 
= oe crews of the colliers, as park as it has been practicable to 
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Now, that is the explanation they give for that deficiency. 

Mr. LITTLEFIELD. Can you state briefiy the explanation 
for the $500,000 deficiency in the “ordnance and ordnance 
stores” for 1905? I do not know but that they are of the 
same general character. I have not seen the letter the gentle- 
man is reading from. 

Mr. FOSS. It is quite a lengthy letter, which I will place 
in the RECORD. 

Mr. LITTLEFIELD. Can you give it just in a word? What 
I want to get at really is whether the Navy Department is so 
constituted in connection with your appropriation committee 
that, as a matter of fact, we have not any control over the 
actual amount to be during the fiscal year. I am 
not advised about the details, and I have to confess that I do 
not understand it. But the most of this deficiency occurs 
during this fiscal year. 

Mr. FOSS. Yes. While the Chief of the Bureau of Ord- 
nance, Admiral Mason, states in his letter of December 10, 
which is a letter which has gone to the Committee on Appropri- 
ations, that various causes have led to the deficiency which has 
been anticipated for some time, the Bureau has been unable 
to reach an approximate estimate of amount until several 
months have elapsed, showing expenditures. 

The proper maintenance of a large number of vessels now in 
commission entails on this Bureau under this appropriation 
much heavier expense than before. One item in an account men- 
tioned above is for about $125,000 for ammunition to prop- 
erly fit out the vessels on the Asiatic Station. Another item, 
which has not been previously estimated for, is for $25,000 for 
great-gun targets for great-gun practice. There occasionally 
arises in this Bureau a great many things which are not esti- 
mated for in advance, and which can not be foreseen. For in- 
stance, it may be necessary to increase our fleet on the Asiatic 
coast. It may be n to send a ship here or there, which will 
require some additional work on the part of the Bureau of Ord- 
nance that was not foreseen at the time the estimates were made. 

Mr. BUTLER of Pennsylvania. But these deficiencies are not 
a habit. 

Mr. FOSS. Oh. no; this is very unusual. 

Mr. LITTLEFIELD. I am making no objection to the ex- 
planation of the details. The gentleman has very frankly 
stated what are the contents of the bill. 

Mr. FOSS. We are glad to give any information we have. 

Mr. LITTLEFIELD. Here is the provision in the bill for 
yards and docks: “Maintenance of yards and docks, $50,000 
deficiency.” 

Mr. FOSS. Yes. 

Mr. LITTLEFIELD. Is that due to a fact of improper esti- 
mate of appropriation or does it come from some exigency that 
will require during the fiscal year the expenditure of the money? 

Mr. FOSS. That was due to the general increase in the 
amount of work, in view of the fact that we have more yards 
and they are building up our yards to-day, and it is quite likely 
that that appropriation will increase rather than diminish in the 
years to come. ' 

Mr. LITTLEFIELD. Yes. J 

Mr. FOSS. This is an appropriation for the general main- 
tenance of all the yards and docks, and there are a large number 
of them, as the gentleman is aware, on the Atlantic, the Gulf, 
and the Pacific coast. It is quite likely that the general main- 
tenance fund will increase for these, whereas the appropria- 
tion for new work, new construction in yards, will diminish. 

Mr. LITTLEFIELD. Ought it not to be for Congress to say 
how much shall be expended in each fiscal year? 

Mr. FOSS. Yes. 

Mr. LITTLEFIELD. And not the Department enlarge the 
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expenditure and then come here with these large deficiencies? 
It may be that these deficiencies are absolutely necessary. I 
am not sufficiently advised about that. If it is absolutely neces- 
sary that the Department must have a free hand, and thus en- 
large appropriations, why of course that is an incident to the 
peculiarity of the Bureau; but if it is not, it seems we ought 
to be able to fix a limit upon these expenditures. 

Mr. FOSS. We have that power now. 

Mr. LITTLEFIELD. Or the Nayy Department itself, inde- 
pendent of this question of unusual exigencies for the Navy in 
reference to new construction, and with private enterprise en- 
gaged in the construction of vessels, therefore for this enlarged 
power of construction of the nayy-yards outside of that, why 
should there exist these large deficiencies? 

Mr. FOSS. I would say there might arise emergencies which 
might absolutely make it necessary, but if the Congress does 
not appropriate for a deficiency, why, the Department can not 
expend a single dollar more, and will not than is in this bill. 

Mr. LITTLEFIELD. I appreciate that we expect to mate- 
rially increase the Navy and we must appropriate for that. I 
believe we ought to hold the Departments to a stricter accounta- 
bility, and ought.to hold them to the appropriations that are 
made. 

Mr. WM. ALDEN SMITH. That is, the expenditures for the 
year shall be confined to the appropriation? 

Mr. LITTLEFIELD. Precisely; and it seems to be an ab- 
normal development in 1905, and I have just called the atten- 
tion to it for fear that, perhaps somewhat partially from a 
habit, they might continue it until 1906. I do not wish to be 
mor aa as making any refiection upon anyone in connection 
with it. 

Mr. FOSS. I understand. 

Mr. LITTLEFIELD. Or any reflection on the committee re- 
porting the bill. 

Mr. FOSS. I understand the gentleman perfectly. 

Mr. LITTLEFIELD. The committee has acted perfectly 
fair in the matter. Now, here is the Naval Hospital of Wash- 
ington, D. C., 1905, a deficiency of $60,000, and the Naval Lab- 
oratory, $20,000. Now, there is $80,000, and I think the gentle- 
man in his statement did not adequately cover these deficiencies. 

Mr. FOSS. When this matter was before the Naval Commit- 
tee a year ago, the Naval Committee made up its mind we ought 
not to expend any more than this appropriation recommended 
in last year’s bill for this purpose. 

Mr. LITTLEFIELD. And that precaution ought to have 
been followed by the Department, and if the Committee on Ap- 
propriations had recommended an appropriation it ought to 
have been followed. This is the way these large deficiencies 
are always made by the various Departments. Perhaps they 
are made in perfect good faith, and then they investigate, and 
go to work and anticipate appropriations, and then come to the 
Committee on Appropriations and say, “ Here are the needs of 
the country, gentlemen. We believe you ought to pay these 
bills. We have incurred them in good faith ;” and they always 
get the deficiency appropriation. 

The only thing about it is whether we can have either such an 
understanding or such legislation as will put the control of the 
purse of the United States in the Congress, and not leave to 
any Department or any bureau the power to exceed an appro- 

priation. 

Now, I say I do not wish to be understood as reflecting upon 
the distinguished head of the Navy Department, because he is 
a man of high character and great ability, and I have for him a 
great personal admiration, and I do not think for a moment 
that he would intend to allow the law to be violated in this par- 
ticular; but, certainly unless attention is called to these mat- 
ters in connection with these bills the first thing we know the 
Treasury will slip away from us, not by degrees, but very 
rapidly; that is, if this instance which we find here is an illus- 
tration. 

I do not wish to interrogate the gentleman further upon that, 
but I should like to make one further inquiry. I have already 
taken occasion to call attention, during the pendency of quite a 
number of appropriation bills, to the fact that during this year 
we shall have a deficit in the expenses as compared with the 
receipts of something like twenty millions of money. With the 
appropriations already made and those to be made later it 
looks as though the deficit at the end of the next fiscal year 
would be anywhere from $80,000,000 to $90,000,000 of money. 
It is my purpose to go over that somewhat in a general way, if 
I get the time. Now, in view of the fact which I have stated, I 
should like to inquire of the gentleman whether there are any 
items in this bill—of course I understand that the authoriza- 
tion of two new battle ships is not a charge upon the coming 
fiscal year—— 

Mr. FOSS. Not this year. 


Mr. LITTLEFIELD. Except that it will authorize contracts, 
and when the contracts are made, if made in time, we will then 
have an addition of fifteen millions to the $43,000,000 of author- 
ized contracts for the building of ships, within which expendi- 
tures might be made. 

Mr. FOSS. But the appropriations for these ships author- 
ized in this bill will cover three years. 

Mr. DAYTON. And possibly five. 

Mr. LITTLEFIELD. I understand that is not a charge upon 
the revenues for 1906. 

Mr. FOSS. No. 

Mr. LITTLEFIELD. It is simply along the line of the deyel- 
opment of the existing programme for the building of the Navy 
and getting a sufficiently effective arm of service in that con- 
nection. Now, I should like to inquire whether there are any 
items in this bill that could be wisely stricken out in order that 
we may at the end of the next fiscal year have our expenditures 
within our income? I have no doubt the gentleman has very 
carefully considered every item involved in this bill, and that 
his committee have done the same thing, and I do not wish to 


.intimate that there is any item in this bill that is not called for 


by existing exigencies. If there is, I should like to join with 
the gentleman in striking it out, to reduce expenditures and 
cut it down within the limits of our income. 

Mr. FOSS. I want to say to the gentleman from Maine that 
the committee have very carefully gone over this bill time and 
time again, have examined it probably more times and have had 
more hearings upon this than upon any previous naval appropri- 
ation bill; and if this bill to-day contained anything which was 
not necessary for the coming fiscal year it would not be here. 
The committee, in other words, have gone over it so carefully 
that they are prepared to state to this committee that they do 
not believe there is a single item here that can be reduced with- 
out destroying in some manner the efficiency of our naval sery- 
ice for the coming fiscal year. 

Mr. LITTLEFIELD. I have no doubt that the committee 
have faithfully gone over the matter. 

Mr. FOSS. And the fact that they have reduced the esti- 
mates 
Mr. LITTLEFIELD. Something like $20,000,000—— 

Mr. FOSS. The fact that they have reduced the estimates 
$20,000,000-—— 

Mr. DAYTON. And the estimate for the naval establishment 
itself from $54,000,000 to 849,000,000 

Mr. FOSS. These facts, constituting a larger reduction prob- 
ably than the reductions from estimates on all of the appropria- 
tion bills which will come before this House, indicate not only 
the searching investigation which the committee have given to it, 
but I think are a sufficient answer to the gentleman’s question. 

Mr. LITTLEFIELD. Now, I should like to ask a further 
question. if I do not embarrass the gentleman by my interrogation. 

Mr. FOSS. The gentleman can not embarrass me at all. 

Mr. LITTLEFIELD. That is this: The gentleman is in 
charge of one of these large appropriation bills and connected 
with one of the most expensive branches of the public service, 
and I suppose he concedes, as we all do, that we are confronting 
a situation—— 

Mr. WM. ALDEN SMITH. And one of the most impor- 
tant 

Mr. LITTLEFIELD. Yes; the most important situation 
that we can have confronting us, where our expenses are ex- 
ceeding our revenues. 

Now, does the gentleman think it is wise and prudent to con- 
tinue to appropriate in excess of revenues? Or does the gen- 
tleman feel that we ought to cut down these appropriations 
until in some way we increase our revenues? 

Mr. FOSS. As a general principle, I think we ought to ap- 
propriate according to our revenues, and yet when I say that 
I know there is a body of eminent economists throughout the 
country who believe in the other principle that it is better to 
run the Government on a deficit rather than on a surplus, on the 
theory, I suppose, that it takes more courage to face a surplus 
than it does a deficit. 

Mr. COCKRAN of New York. I would like to ask the gen- 
tleman how long a government could be run on that basis? 

Mr. FOSS. I said there was a body of eminent men who be- 
lieve that. 

Mr. COCKRAN of New York. I would like their names, 
because it is such a startling proposition that some of us can 
not grasp it. 

Mr. FOSS. Well, such men as Prof. Henry C. Adams, of 
University of Michigan, who has written a work on national 
finances. 

Mr. LITTLEFIELD. I do not suppose the gentleman means 
that he would go so far as to exhaust the resources of the 


country. 
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Mr. COCKRAN of New York. I wanted to see how far the 
doctrine of a deficit could be carried; it seems so remarkable 
that I would like to have it exemplified. 

Mr. SHEPPARD. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentieman from Texas? 

Mr. FOSS. I am trying to answer the questions of the gentle- 
man from Maine. Later on I will be glad to yield to the gen- 
tleman from Texas. As I understand the situation, at the 
present time there is in excess, I may say, of expenditures over 
receipts to the amount of $26,000,000. 

Mr. LITTLEFIELD. That appears on the nominal balance 
to-day, but as a matter of fact that has been estimated to be 
about $20,000,000 at the end of the fiscal year. 

Mr. FOSS. During the last six months, as usually happens— 
the beginning of the fiscal year—the expenses have been larger 
than the expenses will be during the next six months, and our 
receipts have been smaller during the first six months than our 
receipts will be during the last six of the present fiscal year. 
So that, as I understand the situation, our receipts are likely 
to increase from now on to the Ist of July, 1905, so that the 
deficit which the gentleman speaks of, if we made no further 
appropriations, would necessarily be smaller than it is at the 
present time. 

Mr. LITTLEFIELD. The Secretary of the Treasury esti- 
mates it at $18,000,000. . 

Mr. FOSS. We have to-day an available cash balance of 
$140,000,000 and over. 

Mr. WM. ALDEN SMITH. This deficit which the gentleman 
speaks of is due to the extraordinary expenditures on the Pan- 
ama Canal. 

Mr. FOSS. The deficit, so called, of $26,000,000 has already 
been taken care of and taken out of this present surplus or avail- 
able cash balance which we have of $140,000,000. I do not think, 
certainly not for the coming fiscal year, we have anything to 
fear with such a large surplus in the Treasury. 

Mr. WM. ALDEN SMITH. I would like to have it appear in 
the Recorp that this deficit has been occasioned by the extraordi- 
nary expenditure in Panama that could not have been antici- 
pated. 

Mr. LITTLEFIELD. The gentleman means for the canal. 
That payment came into the fiscal year of 1904. 

Mr. WM. ALDEN SMITH. Not a bit of it. 

Mr. LITTLEFIELD. Yes; so it was stated by the gentleman 
from Illinois, that the available cash balance had been reduced 
during 1904 about $60,000,000, among other things for expendi- 
ture on the Panama Canal. 

Mr. COCKRAN of New York. That was the explanation of- 
fered as to the condition of the Treasury during the campaign, 
and therefore it must be true. [Laughter.] 

Mr. FOSS. I will print as part of my remarks the following: 


APPENDIX. 


The Committee on Naval Affairs, to whom was referred so much of 
the President's annual N us relates to the naval establishment, 
together with the annual estimates of the Navy Department, submit 
herewith a bill (H. R. 18467) making spare ations for the naval 
service for the fiscal year ing June 30, 1906, with the following 
statement: 

The amount carried by this bill is 5100.0 70,079.94. 

The original estimates of the Department amounted to $114,530,- 
638.34, to which were added supplemental estimates to the amount of 
$5,169,000, making in all estimates to the amount of $119,699,638.34. 

The committee, after a careful consideration of ese estimates, 
made deductions to the amount of $19,629,558.40, leaving a balance of 
$100,070,079.94, which sum is hereby recommended in this bill. 

The act of last year appropriated $97. „140.94, while this bill 
carries, as above stated, an increase over this amount of $2,564,939. 

The following table gives a comparative statement the appro- 
priations for 1905, the estimates for 1906, and the amounts recom- 
mended in this bill for the naval establishment: 


—.— f Equipment. 
u of Equipment — 
of Yarda a: 


u and BFA 

blic Works, Bureau of Yards 
2 * 8 7, 284,071.00 2,873, 300,00 

Public Works, Secretary of the 

avy: 

Naval Academy 3, 000, 000. 00 1, 945, 000. 00 800, 000. 00 

Public Works, Bureau of Nayi- 
gati 8 296, 125.00 150, 900.00 94. 500. 00 
We O DEO E E, 818,900.00} 504,560.00 86,200.00 
ment 5 7,800.00 10,000.00 10,000.00 
9 90,000.00} 278. 000. 0 20,000.00 


Bureau of M 


3 : imag 

349,675.96 

Pa; 596. 28 

Ai bep im ge N 2988.20 

Pu Works, Marine Corps 441, 000. 00 
Increase of the Navy: 
Construction and 

14, 000,000. 00 

eaen k 845,000.00 

e e eee 114, 530,638.34 | 100,070, 


5, 100, 000. 00 


-| 97,505, 140. 94 | 119, 699, 638.84 | 100,070,079. 94 


The first general heading in the bill is— 
PAY OF THE NAVY. 


ted, Esti: Recom- 
E Bope | aeS 


Pay of the Navy. 
Pay, miscellaneous 
Contingent, Navy. 


As will be seen from the above table, the estimates call for an appro- 
8 of $20,000,000 for the pay and allowances of officers and men 
n the Navy. This is made up from the following table: 

Pay of 2,728 officers on the active list now allowed by law. $5, 957, 141 
Commutation of quarters for oflcers 275, 000 
Pay of 983 midshipmen under instruction — 
Pay of 621 officers on the retired list 


+500, 000. 00 
m 600, 000. 00 


...| $19, 326,093.00 |- $20,000, 000. 00 
P O OD 620.000 O00 00 600. 
65, 000. 00 


65, 000.00 65,000. 00 


Extra py of 114 retired officers performing active duty 2. 
Fay of 175 clerks now allowed by law (Rev. Stat., sec. 
to | Ra ES EE eS A arn Seek ot RS EARE 217, 800 
Pay and allowances of 34,500 petty officers, seamen, and 
other enlisted men 11, 070, 360 
Pay of 2,500 apprentice boys at training stations and on 
board training shi 270, 000 
a of 1 3 mo maea i — 5 88, 020 
o pay interest on deposits by enlis men, ‘ebrua: 
9, CVVT 40, 000 
e Re ey Ey ee ne Lh ee eh 20, 000, 000 


The committee recommend an appropriation of $17,500,000, in view 
of the fact that they find that they can safely recommend 
5 —— of $2,500, from the unexpended balances 
reasury from appropriations under this head, “ Pay of the Navy,” 
for 1902 and 1903, so that this will make $20, available for the 
pay, of the officers and men, which is the full amount of the estimates. 
he committee recommend the increase of 3,000 men, making in all 
34,500 enlisted men in the Navy. This increase in the number of men 
is due to the necessity for providing for the new ships which will soon 
go into commission. 

The committee further recommend that the number of enlisted men 
shall be exclusive of those undergoing imprisonment with sentence of 
dishonorable discharge from the service at the expiration of such con- 
finement, inasmuch as our naval authorities are of the opinion that it 
is detrimental to the service to have those men counted in the quota 
who are practically out of the Navy, so far as active service is con- 
ce: m the beginning of their imprisonment, and will never again 
be a part of the naval service. ` 

The appropriation for “ Pay, miscellaneous,” is the same as that of 
last year—$600,000—and this is true also of the contingent fund, 
which is $65,000. 


BUREAU OF NAVIGATION. 


The following tab!e is a comparative statement of the a riations 
S 1905, estimates for 1906, and the amounts — by this 


Appropriated,| Estimates, Recom- 
1905. 1906, mended. 
$254, 000. 00 $880, 000. 00 $380,000. 00 
97,141.00 90, 141.00 80, 141. 00 
azi 30, 358. 00 25,000. 00 25,000. 00 
Gunnery exercises es 120,000.00 120,000. 00 120, 000. 00 
Outfits on first enlistment .. 450,000. 00 567, 000.00 567,000.00 
Maintenance of colliers 224, 604.00 303, 084. 00 393, 084. 00 
Naval training station, Cal- 
P 40, 000. 00 50,000. 00 50,000. 00 
Naval. training station, 
Rhade Island 56,000.00 61,000. 00 61, 000. 00 
Naval War College, Rhode 
11 11, 200. 00 16, 700. C00 16, 700. 00 
Naval Home, Philadelphia, ? 
ee en ea era 76,725.00 76,825. 00 76, 825.00 
OR sna 1,360, 028. 00 1,779, 750. 00 1,773, 750. 00 
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The first item under this Bureau is for transportation, and the 
amount recommended is $380,000, which is an increase over that of 
last year of $126,000. 

There will be a . this appropriation of $60,000 the 
present year. The Navy partment recommend that the expendi- 
tures for subsistence of enlisted men en route be defrayed out of this 
py a sre for transportation instead of from the appropriation 
“Provisions, Navy,” as heretofore, as it would greatly facilitate the 
work of the accounting offices and lessen the number of vouchers 
made necessary in settling the ee accounts, and at the 
same time be a saving of money to the vernment. 

The appropriation for recruiting has been reduced $7,000 from that 
of last year, and that for contingent, $5,358. 

The appropriation for gunnery exercises is the same. 

‘The appropriation recommended for outfits on first enlistment is 
increased by £117,000, due to the increase in the number of men. 

The committee also recommend an increase in the maintenance of 
colliers $168,480, due to the fact that there is an increase in the collier 
force. This year there will be a deficiency of just the amount of the 
increase recommended in this bill. We have at the presant time seven 
first-class and seven second-class colliers with machine-service comple- 
ments, and cost of maintaining these is based upon that number as well 
as the one additional which it may be found necessary to place in com- 
mission during the coming year. 

The appropriation for maintaining the naval training station at Call- 
fornia is increased by $10,000, for repairs and preservation, and that 
of the naval training station at Rhode Island is Seinen’ Å $5,000, 
which is requested largely on account of the increasing n of the 
station in the matter of lighting and heating. 

The committee recommend an increase also in the e for 
the Naval War College, Rhode Island, of $4,500—$1, to pay the 
salary of the librarian in connection with the War College and the 
balance for the maintenance and care of the grounds. 

The appropriation for the Naval Home at Philadelphia, which is 
paid out of the income of the naval pension fund, is substantially the 
same as that of last year, there being but a slight increase of $100 for 
expenses in connection with the secretary. 

BUREAU OF ORDNANCE. 
following table gives a comparative statement of the appropria- 
Hiona toe 1305, estimates for 1906, and the amounts recommended in 


this bill: 


À ted. Estimates, Recom- 
1805. 1906. mended, 


Bureau of Ordnance: | 
Ordnance and ordnance | 


KOON DO eee et eee 


Smokeless powder, pur- 
chase and manufac- 


8 
Machinery for exist- 
ing shops 


motives, tea 
Machinery for pro- 
isighting sho) 

ird fourth boilers f 
and installation of 
same — —— — 
New locomotive 
Machinery for loco- 


At navy-yard, Mare Is- 
land, — 
Traveling crane for 
building No. 111 
Reserve torpedoes and 
PP: 


To o station 
bor, material. and 


As will be seen from the above table, there is an increase of $1,000,- 
000 over that of last year in the first item under ordnance and ord- 
nance stores. This is runy the working sopropriakion of tke Bureau 
of Ordnance. It includes work of every d, except for new vessels 
under construction, viz, repairs, alterations, and improvements in 
mounts, sights, etc., at our navy-yards, magazines, and the naval prov- 
ing und. s is practically u increase of $500,000, inasmuch 
as the W paea dhis year of $ ,000 for reserve soppliee oi ammu- 
nition, which was put under a subhead last year, is included in the 

3,000,000 recommended. ‘There will be a deficiency in this appropria- 
tion this year of about $500,000, so that it will be seen from This that 
the co! ttee are not recommending any more than is actually needed 
through the greatest economy. 

An appropriation of $100,000 is recommended this year for reserve 
to: oes and appliances. We have to-day on hand barely enough tor- 

oes to allow one shot for each tube or torpedo gun. 

Most of the items under this bill are the same as those of last year, 
with the exception of additional tools at the att ards and the Wash- 
ington gun factory, there being a reduction of $7: from that of last 
150.6 for reserve ns for auxiliary cruisers, and also a reduction of 

50,000 for miscellaneous expenses under this Bureau, the latter reduc- 
tion due to the fact that the expenditures for freight are taken out of 
this fund and, added to that of the other bureaus, is made a separate 
item under the Bureau of Supplies and Accounts, 


BUREAU OF EQUIPMENT. 


The following table gives a ce tpn be statement of the appropria- 
some ioe 1905, estimates for 1 „ and the amounts recommended in 
s Z 


Bureau of Equipment: 
Equipment of vessels -.....- 
Co: 3 ui = 

ntingent equipmen 
Ocean and 


ts 
Wireless tel phy 
Civil estab! t. 


As will be seen from the above table, there is a reduction in the 
table for this Bureau of $324,000. This is due, first, to the reduction 
in the oe ge fund by the elimination of the appropriation for 
coal of $24,000, which is carried elsewhere, and, second, to the fact 
that the committee recommended but $300,000 this year for depots for 
coal, instead of $600,000 as sppropr ated last year, in view of the 
large unexpended balance now remaining for this purpose. 


BUREAU OF YARDS AND DOCKS. 


The following table gives a n statement of the appro- 
riations for 1905, estimates for 1906, and the amounts recommended 


n this bill: 
A riated,| Estimates, Recom- 
| PPr TIS. 1906. mended. 
Bureau of Yards and Docks: 
Maintenance, yards and 
3 $725,000.00 $790,000.00 $754, 000. 00 
Con nt, yards and doc 40, 000. 00 40,900.00 30, 000. 00 
Civil establishment— 
Nav PIS Joi Portsmouth, 
FTT 13, 737.00 13,737.00 13, 737.00 
12,042.89 12, 042. 89 12, 042. 89 
23, 166.13 23, 166.13 23, 166. 13 
385.00 365. 00 865.00 
12, 425.00 12, 425.00 12, 425.00 
795. 25 6 
616.87 


As will be seen from the above table, all of the items are the same 
as those of last year with the exception of the first two—that for main- 
tenance, yards and docks, and that for contingent. 

The maintenance fund is increased this year by $29,000. The Bureau 
this year is asking for a deficienc: appro riation of $50,000. The con- 
tingent item is reduced by $10,000 n view of the elimination of the 
expenditures for freight from this fund. 


PUBLIC WORKS. 


The following table gives a_comparative statement of the appropria- 
tions for 1905, estimates for 1906, and the amounts carried by his ill; 


1905. 


Public works, Bureau of Yards 
and Docks: 


Navy-yard, Boston, Mass... $256, 800. 00 $418,810.00 
1 avy-yard, New York 2 371,500. 00 999, 200. 00 
avy-yard, League Islan 
wen AE tees 512, 970.00 597,500.00 
a 
D 575, 906. 00 328, 220. 00 
706,500. 00 807,000.00 
Navy- 959,000.00 872,000.00 
2,000.00 49, 000. 00 
Na 270, 000. 00 280, 900. 00 
Navy- „ 

T 292,500.00 885, 500. 00 
Navy- . a> 94, 000. 00 293, 000. 00 
Navalstation, New Orleans, 

F Saeki 271. 500. 00 
Navalstation, Guantanamo, 
ä ceils ue seed aes mere 385,000.00 
Naval station, Tutuila, Sa- 

moan ds. moet 5,000.00 

Naval station, Cavite, P. I.. 735,000.00 

. Naval station, Olongapo, P. I 862, 395. 00 
Naval station, nd of 

. S 
8 of power 


The total estimates for public works under Yards and Docks amount 
22 ee Your committee after careful consideration recommend 
d * bed 


The general policy of the committee has been not to authorize any 
new construction at the several yards this year, but to provide for the 
continuance of work already begun. This will explain, in some in- 
stances, why the appropriations for some yards recommended this 
tar are less they were last year, or less than that of other yards 

s year. 

PUBLIC WORKS, NAVAL ACADEMY. 


The building up of the Naval Academy is proceeding satisfactorily. 
We have already appro riated $8,070,000, and this year we recommend 
an appropriation of $800,000 more. This will leave $1,130,000 remain- 
ing to be appropriated of the $10,000,000 which was the limit of cost 
fixed Congress for rebuilding the academy. It is Mgrs likely that 
all of this amount will not be required. It is expected that the work 
will be fully completed within the next two years. 


PUBLIC WORKS, BUREAUS OF NAVIGATION, ORDNANCE, AND MEDICINE AND 
SURGERY. 


The following table shows the amount appropriated for 1905, esti- 
mates for 1906, and the amounts recommended in this bill for public 


works under the Bureaus of Navigation, Ordnance, and Medicine and 
Surgery: 


Appropriat Esti. Recom- 


Va. 

Gon, Newport, Rioc 
Ne — 

Improvements at a 


azine, Fort Mifflin, 
Improvementsat naval mag- 


Improvementsat naval mag- 
azine, Puget Sound, Wash. 


Vt insane sande eats 
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Public works, Bureau of Medi- 


Public works, Bureau of Equip- 


Bureau of Medicine and Sur- 


oN wal hospital N. folk, v. 
a orto. Bale cosas aecasecce= 
aoe — Pensacola, 


ment: 
Naval Observator 


BUREAU OF MEDICINE AND SURGERY. 


table gives a comparative statement of the appro- 
, estimates for 1906, and the amounts recommended 


The followi 
3 for 1 
this bill: 


Recom- 
mended. 


000. 00 
0,000.00 


50,009.00 
45, 000. 00 


10,000. 00 
385,000. 00 


As will be seen from the above table, there is an increase of $15,000 


recommended for the general maintenance of the medical department. 
This is made necessary by the increase in the personnel of the Navy. 
The other items are the same with the exception of a reduction in the 
appropriation for bringing home the remains of officers and men who 
die abroad. 
BUREAU OF SUPPLIES AND ACCOUNTS. 

The following table gives a 8 statement of the appropria- 

tions for 1905, estimates for 1 „ and the amounts recommended in 


this bill: 
Appropriated, Recom- 
5 1055. mended. 
Bureau of Supplies and Ac- 
counts: 
Provisions, Navy $4, 850, 000. 00 $5, 220,000.00 
Con’ t. Bureau of Sup- 
plies and Accounts 250, 000.00 160,000. 00 
rr .... — 400, 000. 00 
Civilestablishment. Bureau 
of Supplies and Accounts. 103, 932. 28 108, 982. 28 
e 5, 208, 982. 28 5, 883, 982. 28 


As will be seen from the above table, there is an increase recom- 
mended for provisions. This is due to the 3,000 additional men asked 
for this year. Each man is entitled to a ration of 30 cents a day, or 
$109.50 per year. This, for 3,000 men, would amount to $327,000, and, 
with the increase in the number of midshipmen, explains the necessity 
for increasing the appropriations this coming year. 

The item for freight ap for the first time. Heretofore the 
freight has been carried in the contingent funds of the several bureaus, 
but it is believed that a more economical way of providing for this 
is to make it a . fund. Consequently $400,000, which is the 
estimated freight charge for the coming year of the several bureaus, 
is recommended for appropriation. 

BUREAU OF CONSTRUCTION AND REPAIR, 

The following table pre a comparative statement of the appropria- 
Hona or 1905, estimates for 1906, and the amounts recommended in 

s $ 


Appropriated,| Estimates, Recom- 
1905. 1906. mended. 
Bureau of Construction and 
truction and repair of 
vessels $8,000,000.00 | $7,983,000.00 | $7, 800, 000. 00 
20,000, 00 15, 000. 00 
30, 000. 00 20, 000. 00 
30,000.00 20, 000. 00 
Navy-yard, Norfolk, V.: 32.000: 00 25:000; 00 12,000.00 
avy- a. „000. „000. 000. 
Navy-yard, Pensacola, 
3622 N E 20,000. 00 20, 000. 00 15,000. 00 
avy- 
SFF 20,000.00 20,000.00 15, 000.00 
Navy-yard, Puget 
Sound, Wach . 80,000.00 30,000.00 20,000.00 
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Bureau of Construction and 
Re 5 a 
navy-yards for 
8 7 
m and 


van : 
Civil stb Ema 
POUR SOSON 


of 


The appropriations recommended, as will be seen from the above 
table, are more than $600,000 less than those of the vious year. 
This is due to the fact that last year the bill provided for the con- 
struction of two seagoing tugs, and furthermore from the fact that 
the appropriations for the construction plants in the several yards 


have n somewhat reduced. 
BUREAU OF STEAM ENGINEERING. 
The following table gives a 


8 statement of the appro- 
nig ag 2 1905, estimates for 1 and the amounts recommended 
n = 


Bureau of Steam Engineering: 
Steam machinery— 


Navy-Y: 


Pensacola, Fla., Navy- 
Yard R hi 


station, Gnited States 
cademy, Annap- 


Naval 
0 > 


As will be seen from the above table there is recommended an in- 
crease of $405,000 over that of last year. The increase is explained 
an inspection. of the first two items in the table relative to the com- 
pletion, repairing, and preservation of machinery and the procuring 
and ng of material. This year the chief of the Bureau is ask- 
ing for a deficiency of $700,000. 

NAVAL ACADEMY (CIVIL. ESTABLISHMENT). 

The following table gives a com tive statement of the appro- 

gee Ps 1905, estimates for 1 and the amounts recommended 


Estimates, Recom- 
1966. mended. 
Naval Academy: 
Pa: oop pay, eee ee 
‘aval Academy $98, 042. 52 $98, 042.52 
e en ethers Naval 
0 
a len y 8 — 57, 847. 50 57, 847. 50 
of steam em 
N 15,285. 94 15,235. 94 
course, Naval Acad- 
. 3,000. 00 3,000.00 
B — Naval 31, 000. 00 81,000.00 
eating an ting, Na 
Andong „ 40,000. 00 40, 000. 00 
Contingent, Naval Acad - 
rc of text-books 
sic library ..-..----.--- 2, 000. 00 2,500.00 
ion 
— andere 
ks for use of in- 
8 3. 000. 00 2,500.00 
nses of Board of 
oe Sere 8, 000. 00 3,000. 00 
Purchase of chemicals, s 
paratus, and instru- 
ments in the depart- 
ment of ph: and f 
for repairs of same 2,000. 00 3,000.00 2,000.00 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 14, 


Naval Academy—Continued. 
Contingent, Naval Acad- 


emy—Continued. 
Purchase of and 


steam machinery, 
buildings 
0 

———— — Sal | 


fi 
and expenses not ap- | 
plicable to 0 ang Other 900 05 000 00 
appropriation . . 
Stores the depart- #0, $0, 
ment of steam engi- 
— ae 1,000. 00 1,000.00 
Materials for repairs in 
steam machinery...... 1,500.00 1,500.00 
ä 1.000. 00 1, 000. 00 
—— SES 30, 000. 00 90, 000. 00 
8 348, 675. 96 


828, 108. 46 


There is comparatively little shane in the recommendations of the 


committee this year as compared the appropriations of last year. 
An increase of $20,000, however, will be noted. This is due to pro- 
viding for three new clerks which are much n led at the academy, 


owing to the increase in number 
crease in car im consequence of the 


for the buildings and ands 
large eer an new buildings, and — in the appropriation 


MARINE CORPS. 


The Marine Corps is the military branch of the naval service, and 
come f. —— E timates f 

The follow e shows the riations for es ‘or 
1906, and amounts recommended in this bill: 3 


Recom- 
Esha mended. 
Marine Corps: 
Pay, Marine Corps $2,127, 676.78 | $2,593,596.28 | $2, 328, 524. 28; 
visions, Marine Corps. 087.50 087. 50 
Pro ns. rps 402, 512, 087. 50 
2,480 additional men . -1 009. . 8-28-23 
Marine Corps 447, 870. 00 607,370.00. 
Clo’ „ Marine 
Pack Marine Corpses 66,000.00" 770000. 00 | 8.00.05 
el. Marine Corps, 2,480 


1905. 


e Corps—Continued. 
Norfolk, Va., water tower, 


The wavy Department 1 — 5 recommended that the Marine Corpa 
be increa: this year by 20 first se nts, 135 sergeants, 285 corporals, 
20 drummers, 20 trumpeters, and 2, privates, but the committee, af- 
ter careful consideration, recommended that only one-half of this in- 
crease be allowed, viz, 10 first eee 67 sergeants, 142 corporals, 
10 drummers, 10 trumpeters, and 1, privates. 

This increase in the number of petty officers and men makes neces- 
sary an increase in the appropriations for pay of $170,000; for provi- 
sions, $20,000; for clothing, $60,000; for military stores, aoe ; for 
transportation and recruiting, $15,000; for contingent, $30, ; making 
in all a total of $305,000. 


INCREASE OF THE NAVY. 


The following table shows the amounts appropriated 


for 1905, esti- 
mates for 1906, and the amounts recommended in bill: 


00 | $23, 410, 833.00 
00| 18,000,000. 00 
00 845, 000. 


The following table shows the de; 
under construction on January 9, 1905: 


of completion of our ships now 


Per cent of 


condition— 


* 


Bee PRSSRRE 


RARSRREASA ER 
SEE ER 


= 
2 
©% 


SERASRES 
Ag RNR 


~mn 
88 
2 


98 
97 
72 
70.5 
Taco: 99 
St. Louis 38.2 | 56. 
Milwaukee 41 65. 
56.9 | 88. 
20.0 | 77. 
16.0 | 73. 
e May. 1905 
5.0 | 72.0 |. ----| July, 1905 
6.0 | 9.0 |.. Feb., 1905 
93.0 | 99.0 „ 
99.0 . do... 
„ Dec. N, 1904 aE 
R ME A a PS Jan., 1905 
S Feb., 1905 
100.0 |....... Jan. 7, 10 


sao report. og Noguchi e e tary 

mmissioned for of preliminary ce. 

A EA 
e navy- ew York; at navy- 1 

Island, California. T7 tá 
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While in the above table it appears that none of the battle ships are 
likely to be commissioned during the coming year, yet from the latest 
and most reliable authority it is now believed that if the present prog- 
ress of construction continues the Virginia, Nebraska, Georgia, New 
Jersey, and Rhode Island will be completed. 


To complete all the ships authorized up to the present time, includ- 
ing construction and machinery, armor and armament, and equip- 
ment, will cost $86,063,825. It may be divided as follows: 
Construction and machinery. . $49, 177, 616 
Armor and armament 35, 286, 209 
Equipment — f , 000 


Of this sum the committee recommend in this bill $23,410,833 for 
construction and machinery, and $18,000,000 for armor and armament, 
and $845,000 for equipment, making, in all, a total of $42,255,833, 
which leaves a balance of $43,807,992 remaining to be appropriated. 

When the present Lewy ud now_under construction or authorized are 
completed, we will have, in all, 25 first-class battle ships, 1 second-class 
battle ship, 12 armored cruisers, 1 armored ram, 10 monitors, 23 pro- 
tected ane 3 SS cruisers, 3 scout cruisers, 45 gunboats 
of different nds (21 gunboats under 500 tons), 16 torpedo-boat 
destroyers, 35 to o boats, 12 submarine torpedo boats, without men- 
tioning supply ships, hospital ships, converted yachts, sailing ships, 
tugs, etc., which are regarded as having very little, if any, fighting 
value. 

The following is a letter and statement relative to the cost of main- 
tenance of different types of vessels : 

Navy DEPARTMENT, 
Washington, December 28, 190}. 

Sin: Replying to your letter of the 20th Instant requesting that the 
Committee on Naval Affairs of the House of Representatives be fur- 
nished with a statement of the annual expenditures for maintenance 
for each United States of vessel, including a battle ship, armored 
cruiser, and protected cru of different classes, a gunboat, a torpedo- 
boat destroyer, a torpedo boat, and a submarine, I have the honor to for- 
ward herewith a statement, prepared by the Paymaster-General of the 
nag showing the expenditures for maintenance, during the fiscal year 
1904, of a representative vessel of each type. There having been no 
to o boat in commission Suring the entire year, the expenditures for 
maintenance of that of v. are estimated. 

Very respec Y,. 


Hon. GEORGE EDMUND Foss, 
Chairman Committee on Naval Affairs, 
House of Representatives, Washington, D. C. 


Statement showing cost of maintenance of a vessel of each type during the 


Paul Morton, Secretary. 


fiscal year 190h. 
Sai Ae 
sion, in- | chin Total. 
eluding | kan bs 
yof 
Gers. equipage. 
907.83 $19,779. 21 7, 687. 04 
017.52 | 45,658.38 | 300, 675.85 
568.36 | 48,364.73 | 506,933.09 
629.21 | 75,527.54 | 405,156.75 
452.59 | 7,063.31 | 130,515.90 
1,710 — 638.80 | 10,028.41 | 173.667. 21 
Gunboat 155 tons) 646.31 2,917.46 | 117,564.27 
Gunboat (1,000 tons) 653.62 | 5,588.01 | 128,241.68 
Torpedo-boat d 207.82 | 24,390.54 | 79,598. 36 
Torpedo \ EI ee 000. 00 | 17,225.66 | 41,225. 66 
Submarine torpedo boat 543.94 | 2,714.35 11,258.29 


NAVAL PROGRAMME. 
For the purpose of further increasing the naval establishment of the 


United States the President is hereb, 
by contract or in navy-yards, as here r 

Two first-class battle ships, carrying the heaviest armor and most 
powerful armanent for vessels of their class upon a trial displacement 
of not more than 16,000 tons; to have the highest practicable speed 
and t radius of action, and to cost, exclusive of armor and arma- 
nent, not to exceed $4,400, each. 

And the contract for the construction of said vessels shall be awarded 
by the 3 of the — 15 to the lowest best responsible bidder, 
having in view the best results and most expeditious 8 and in 
the construction of all of said vessels the provisions of the act of 
August 3, 1886, entitled An act to increase the naval establishment,” 
as to mater for said vessels, their engines, boilers, and machinery, 
the contracts under which they are built, the notice of any proposals 
for the same, the plans, drawings, specifications therefor, and the 
method of executing said contracts shall be observed and followed, and, 
subject to the prov. ions of this act, all said vessels shall be built in 
compliance with the terms of said act and in all their parts shall be of 
domestic manufacture ; and the steel material shall be of domestic manu- 
facture, and of the quality and characteristics best aapea to the vari- 
ous purposes for which it may be used, in accordance with specifications 
approved by the Secretary of the Navy; and not more than two of the 
vessels provided for in this act shall be built by one 55 party: 
Provided, That the Secretary of the Navy may build any or of the 
vessels herein authorized in such navy-yards as he may designate, and 
shall build any of the vessels herein authorized in such navy-yards as 
he may designate, should it 53 a 5 — that the persons, firms. 
or corporations, or the agents thereof, bidding for the construction o 
any of said vessels have entered into any combination, agreement, or 
understanding, the effect, object, or purpose of which is to deprive the 
Government of fair, open, and unrestricted competition in letting con- 
tracts for the construction of any of said vessels. 

The complete cost of constructing each one of these ships above 
recommended will be as follows : 


authorized to have constructed, 
rovided— 


SUIP) rpasis a Da ion n $4, 400, 000 

et O ER E EESE 1, 800, 000 
Armament (includes ammunition and miscellaneous ord- 

TE —V—v—,F̃ —— ...r. T— 1, 525, 000 
Equipment outfit not included in the contract with the 

POSTS LT ogee TRE ee a ee Eee eee =: 50, 000 

an A a Se eee 
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The total cost of the above two battle ships will be $15,550,000, the 
9 of which will extend over three years. 

e Navy rtment reported to the committee that to build a 
collier on the Pacific coast as authorized in the last naval appropriation 
act would ccst- to properly equip the yard from End oad to $400,000, 

furthermore that the cost of build said collier would be approxi- 
mately 15 per cent more than if built contract. Upon that state- 
ment the committee recommend at the suggestion of the tary of 
the Navy the insertion of the followin, parap h: 

“The Secretary of the Navy is y au = 50 in his discretion to 
build by contract or in a navy-yard, as he shall deem best for the 
interests of the Government, the collier authorized by act of Congress, 
8 April 27, 1904, to be built in a navy-yard on the Pacific 
coas 


The committee firmly believe that the pouer of Congress to build 
up the American Navy should be continned and 

standing the fact that we are now building a large n 
ships and cruisers, recommend what in their judgment y 
strong programine for the coming 1 ee which they feel 
assured will meet the approval the American people. Our great 
national policies, the construction of the Panama the insistence 
on the Monroe doctrine, the protection of American citizens, the support 
of our foreign policies, the great work of the regeneration of the io- 
pines, and the national defense, all demand that the building up of the 

avy shall go on. 
FOREIGN NAVIES. 


[Memorandum of information.] 
OFFICA OF NAVAL INTELLIGENCE. 


This memorandum of information is in Sree yee toa eT by the 
n —.— House Neval Committee — December ay 1904. of 
u : Foreign naval programmes and policies; naval reserves 
the principal naval powers; personnel of the principal naval powers; 

sea strength of the principal naval powers. 
SEATON SCHROEDER, 
Captain, U. S. Navy, Chief Intelligence Officer. 


FOREIGN NAVAL PROGRAMMES AND POLICIES. 


Great Britain.—The building gramme for 1904-5 provides for 

two battle snipe of 16,500 tons, the decrease from three of last year’s 
rogramme being due, according to the first lord of the admiralty, to 

he purchase from Chile of the battle ships now bearing the names 
gegaen and Triumph; 4 armored cruisers of 14,600 tons; 14 torpedo- 
boat destroyers, and 10 submarines. 

The policy of alterations and changes of armament in ships to keep 
them as far as possible up to the standard of modern efficiency is con- 
sistently pursued, and the lessons of the Russo-Japanese war ap 
to be influen the alterations of completed vessels and the designs 
of new ones. bsolete vessels are struck from the lists for 
active ce, and cruisers and nboats of slight military value, 
whether old or new, are „ from commission; mean- 
while a commissioni and redistribution of battle ships and armored 
cruisers has resulted a concentration of naval power available for 
imm A reduction in the term of commission of ships from 


France. e e or as no n ssed. 
and it provides for 


* it is slightly excess of that for last A 
armored cruiser of 14,300 tons, 4 torpedo- destroyers, 20 first- 
class torpedo boats, and 8 submarines. 
In the report on the pro budget attention is called to the advan- 
of a continuous na mme, such as that under which Ger- 
many will, in 1917, possess “ irty-elght battle ships, fourteen large cruis- 
ers, and rty-eight small cruisers, a —— and composed 
of modern vessels having a military value of the first order.“ It is sug- 
peecon that a useful naval programme for France would be ọne 33 - 
g for the con- 


for an appropriate torpedo boat and submarine flotill: 
ers of some- 


ril; 


and perhaps it would be sur to find in the most récent events of con- 


navies, as is Coats prov 
ago In the Phil 8 and the West Indies, and those which at the 
present hour render familiar Manchurian names hitherto unknown. 
France continues to attach a ter relative value than other na- 
tions to torpedo boats and submarines. 
Germany.—The German building p: mme of 1900 continues to 
turn out war vessels with almost automatic regularity. In its continua- 
tion for 1904-5 appropriations are asked for two battle ships of 13,200 
tons, one armored cruiser of 11,000 tons, two (or three) cru of about 
3,000 tons, six torpedo-boat destroyers, one gunboat, one mine-laying 
vessel, and an increased final ins ent for the reconstruction of the 


Brandenburg class of battle aa Ee alah, Sree ced With 498 
n u a view 


The German fleet, like the 
to concentration of power in home waters. Twelve first-class battle 
ships constitute two ma eg of six vessels each, or four divisions of 
threo vessels each, with a flag officer in each division. These flag 
officers are an admiral (commander in chief of the fleet) 
i (in command of the second active squadron), and 
admirals. 

It is reported that 2,100 enlisted men will be added to the personnel. 

Itaiy.—The estimates for 1904-5 are reported to provide for one 
battle ship of 12,625 tons, sixteen to: o-boat destroyers, fourteen tor- 
pedo boats, and the reconstruction of the battle ship Italia. It is not 
unlikely that the number given for either torpedo ts or destroyers 
is an error, as the different foreign newspapers conflict in their state- 


a vice- 
two rear- 


ments. 
Austria.—The ten-year programme is being continued. Provision is 
made for the first cn fears, on a battle ship of 10,600 to some sea- 


ing torpedo boats, su 

fhe number of torpedo boats as high as thirty, but it is a, that 
r. 

and Japan.—Owing —.— these 

powers, accurate information is not available concerning their pro- 


grammes of construction—if, indeed, well-defined plans exist. There 

ee e of pir ey be rogrammes under 8 e 
reported wers are en n 

their torpedo Toat and submarine flotillas. = £ 


NAVAL RESERVES OF THE PRINCIPAL NAVAL POWERS, 


In the navies where service is compulsory, as is the case with the 
seyen here considered, except England, there are large numbers of 
trained men who have served their enlistments at sea and are held as 
reserves. This gives such navies an enrolled and effective force which 
in some cases is than the force in regular service; thus Ger- 
many is said to be to reman her fleet two or three times, 


Rovat Naval Reserve, enrolled 
a 3 
2 Line officers.. 


SS ĩ !... TT——½r .. 
Engineer officers... r 374 
Total as — ep Pee 
a Nn ea de Ae (OO 11, 300 
Seamen, second SSA SS LEE OER UE OLE 100 
. — —ẽ— e 
Total os — —— — 20,600 
— — 

Royal Fleet Reserve: 
FEC ee ee — 12. 000 
2S SS EN ee Fy 
Class C „!!. , REO WES 
Also a Royal Naval Volunteer Reserve and Colonial Reserve, mak- 


ing in all a grand total of 72,000 men, over half of whom are men 
who have served from ten to twenty years in the navy. 
Frunce.— Four hundred and sixty-eight officers and about 50,000 


men. 
Germany.—tThree hundred and seventy-eight officers and 75,000 men. 
majority of these men have served in the navy, and are completing 
service of four years in the first reserve and service in the See webr 
until 40 years age. 

R -—Three hundred and seventy-eight reserve officers, 5,114 
men in the first four years of the reserve; the remainder liable to serv- 
ice are about 65, men. Great difficulty has been found in provid- 
3 complements for the navy, which is now on a full war 

asis, . 

Italy.—About 33,000 men in the two classes of reserves. 

Austria.—Sixty-eight reserve officers of the line and engineers. A 
bluejacket after enlistment of four years goes into the first reserve for 
five years, and then into the second reserve for three years. This force 
is estimated at 20,000 men. 

pan.—One thousand four hundred and eighty line and engineer 
officers in her reserves, and 6,400 bluejackets, er reserve has ap- 
parently stood the test of war so far without greatly depleting the 
merchant marine. 


PERSONNEL OF THE PRINCIPAL NAVAL POWERS. 
Number of officers and men for each 1,000 tons of total war-ship tonnage built 
and building. a 


OFFICE OF NAVAL INTELLIGENCE, 
November 1, 1904. 
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Rank of personnel. Number Number Number Number 


r 1,000) of per- 1,000 


Commissioned officers of seagoing 
co 


— Cruisers above 6,000 tons e 

Pay Cruise tons 

ra ae eae TE ee eee 
F T 


Midshipmen and cadets 


Warrant e eee ee oe built and total tons 


REE ARLEN ORIEN S| Le Total tons built and building 
GERMANY. 
Building. 
No. 3 
16 77, 982 
16 3 
4 0¹¹ 


Ane 


Total tons built and total tons 
building 


Midshipmen and cadets - 
R 


Total tons built and building 


a This does Le gl rae sae tra: rts, colli r ships, torpedo de 
S oF yachts, gun pats less tham 10 oct 
torpedo craft of — 60 — — over 20 years old unless they 
reconstructed and rearmed. oos 


n 
eee eee aye ees aes ane Ja are eee ot 
anuary The losses an rsonne. during war 
—.— poen considerable, and no accurate estimate can be made of the present | Rattle ships, first class a. 
in these countries. Coast-defense vessels b. 


UNITED STATES. 


Type of vessel. 


e 2 is no pay = in the Russian navy, the duties being performed by 
line officers. a pay service holding civil rank. 
a ks British — are also na val instructors. Italy and Japan have 
no 
e Warrant officers in the United — 8 —— and N navies have no exact — 
. navies. ka mad of Ge aer 2 wig eA col ent 2 — 
osely, but a are MOTO peopenty ohie! chief — n 5 
duties i intermedia k aed * I Ü dU—ͤ—Ä—J2x —ñ— ee eee ee 


J The navies of the United Cates ena Groat Britain are Ase oniy cases fn 
A a there are enlisted men other than blue jackets for service on board 


p. 
Number acement war ships, built and building, of 1,000 or more ? 
ana dipl 2 pe b 9 Total tons built and buildnz 
SEA STRENGTH OF THE PRINCIPAL NAVAL POWERS. F 
OFFICE OF NAVAL INTELLIGENCE, January 13, 1905. . ITALY, 
‘ GREAT BRITAIN. 
Type of vessel. | Built. 
Type of vessel. Built. 
1 No. 
No. Tons. z Tons. YE 
Battle ships, herge- 1 20| 8 Lee — 
Coast: defense vessels b 6 5 
Armored cruisers ............ 29 282, 12| 146,400 | Cruisers above 6.000 tons ¢..............|-....-._|_...........}.-.....-}_.....-. 
Cruisers above 6,000 tons 21 201, 5 
Cruisers 6,000 to 3,000 tons e 50 221, 7 12 
C — destroyers. 2 ae 17 z 
0 O- egi — 
S 90 8, 4 2 
TTT 9 1, 10 
Doll ' ee SY e... sg ee aa 
T 1,595, 
Total tons built and building -... E 
FRANCE. — 
Type or vessel. Type of vessel. Built. Building 
Battle ships, first classa Battle ships, first class a 
Coast-defense vessels b. Coast-defense vessels b. 
Armored cruisers Armored cruisers. . 
Cruisers Hate 6,000 tons e. Cruisers above 6,000 tons e 
Cruisers 6,000 to 3,000 tons e Cruisers, 6,000 to 8,000 tons 
Suter 8080 to 1000 bens Cruisers, 3,000 to 1,000 tonse... 
Torpedo-boat destroyers 1 Torpedo: boat 
805 lo boats Torpedo boats 
Peas Seen — , . è , ].] !!!. : es ee 


9 on built and total tons Total tons built and total tons 
building. 


Total tons built and building Total tons built and building 
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Number and displacement of war ships, etc.—Continued. 
AUSTRIA. 


Type of vessel. 


Battle ships, first claas@ .............----].....---{-....2------ 
Coast-defense vessels v 

Armored cruisers. -...............------ 
above 6,000 tons o. 

Cruisers, 6,000 to 1089 tons e 


oe ships, first class, are those of (about) 10,000 or more tons displace~ 
. smaller battle peg and monitors. 


¢ All unarmored war ships of more than 1,000 tons are, in this table, classed 
according to displacement as cruisers. Scouts are considered as cruisers in 
which battery 8 rotection have been sacrificed to secure extreme speed. 
The word “protected” has been omitted because all cruisers, except the 
smallest and oldest, now have protective decks. 

N. B.—The following vessels are not included in the tables: Those over 20 
years e old, unless they have been reconstru and rearmed; those not 
. r 555 
than ts, colli 2 r r ips, o depo ps, con- 
verted merchant 5 or yachts; to craft of less than 50 tons. Gun- 
boats of less than 1, ve so slig A military value asa part of the 
fleet that they are en — 


Relative order of war-ship tonnage. 


As would be the case were vessels 
building now completed. 


Nation. Tonnage. Nation. Tonnage. 


Mr. LITTLEFIELD. The statement was made by the gentle- 
man from Illinois that the payment was made during 1904. I 
do not know what the fact is, but that is the explanation. 

Mr. WATSON. Mr. Chairman, did I understand the gentle- 
man from Maine to say that we had a deficit of $80,000,000? 

Mr. LITTLEFIELD. Eighteen million dollars was what I did 
say, and later, if I have the time during the pendency of this 
bill or some other, I am going to try to make an analysis of the 
existing situation, and the causes thereof, and the results to be 
expected. What I did mean to say was that the deficit at the 
end of the coming fiscal year of 1906, if we continued the ap- 
propriations at the rate they are now going on, will be between 
eighty and ninety million dollars, so far as the best estimates I 
can get are concerned. 

Mr. WATSON. And on the other hand, if we hold down ap- 
propriations to where they ought to be held down and the pub- 
lic business continue as it now is, there will not be as much of 
a deficit in the next year as there is to-day. 

Mr. LITTLEFIELD. Oh, yes, there will be. 

Mr. WATSON. Well, we will see now who is the prophet. 

Mr. LITTLEFIELD. We will see. As at present advised, 
we are not holding the expenditures down where they were last 
year. 

Mr. WATSON. Not quite. I agree with that statement. 

Mr. LITTLEFIELD. We are exceeding them, or will exceed 
them, something like $20,000,000. 

Mr. WATSON. No; I think not quite that much. 

Mr. LITTLEFIELD. Well, I have the computation, which 
I will give in connection with that a little later. 

Mr. MAHON. Mr. Chairman, will the gentleman from Maine 
[Mr. LITTLEFIELD] permit a suggestion? 

Mr. LITTLEFIELD. Certainly. 

Mr. MAHON. If we are supposed to make these large appro- 
priations and revise the tariff and cut down the revenues, where 
will our bookkeeping come out? 

Mr. LITTLEFIELD. I am not discussing what we are pro- 
posing to do. I am asking the gentleman in charge of these 
measures what their judgment is of what we are going to do. 
There is no harm in our appreciating fully the conditions that 
exactly confront us, and there can not be any harm later for 
me to call attention to the conditions and circumstances that 
have resulted in the conditions we have confronting us. But I 


take it it is necessary in order for us intelligently to compre- 
hend what we ought to do, and that is the only purpose that I 
shall have later when I engage in that discussion, if I have 
the opportunity. 

Mr. WATSON. Does the gentleman assail any particular 
item in this bill and say it ought to be stricken out? 

Mr. LITTLEFIELD. No. Of course the gentleman must 
realize that no one Member of this House can undertake to 
familiarize himself with the items involved in these bills. That 
is the purpose of the committee; that is what they are created 
for. Life is not long enough, time is too short, for a man to be 
advised. I have no suggestion to make as to any particular 
item in this bill, because I am not sufficiently advised as to the 
items to make it. I take the statement of the distinguished 
chairman, the gentleman from Illinois [Mr. Foss]. 

Mr. WATSON. I did not know but what the gentleman was 
opposing the two battle ships. 

Mr. LITTLEFIELD. Not at all. Well, the battle ships are 
not a charge this year at all. 

Mr. WATSON. No; not this year. 

Mr. LITTLEFIELD. I make no suggestion in relation to any 
item. I am not sufficiently advised as to any of them. I take 
the statement made by the distinguished gentleman from IIII- 
nois that this bill is as small as it can be under the existing 
conditions, with the exigencies it undertakes to take care of. 
I assume that to be entirely right. 

Mr. SHEPPARD. Mr. Chairman, will the gentleman from 
Illinois permit me to ask the gentleman from Maine a question? 

Mr. FOSS. Certainly. 

Mr. SHEPPARD. Why has not the gentleman already sug- 
gested a remedy? It is too late to say what ought to be done. 
The question is, What ought to have been done to prevent this 
condition? It is the business of the gentleman to suggest reme- 
dies as a member of the majority, and not to propose problems. 

Mr. LITTLEFIELD. Why have not I suggested a remedy? 

Mr. SHEPPARD. Yes. Why have you not suggested it long 


ago? 

Mr. LITTLEFIELD. Well, I will tell the gentleman. Be- 
fore I undertake to suggest a remedy in connection with this or 
any other question, I will undertake to inform myself of exist- 
ing conditions and have some knowledge of the details. Now, 
I may have been remiss in the discharge of my public duties, 
but it is only within a few days that I have been able to gain 
what it seemed to me to be a fair analysis of the situation that 
confronts us; and without the benefit of that I would not un- 
dertake to suggest a remedy. 

If I discuss this question later, I shall call attention to what 
the remedy must be, with several alternatives. In the first place 
I think we ought to get the information. We ought to have 
the knowledge, and then we hope to be able at least to do the 
best we can. I will, as far as I am concerned. I shall do the 
best I can to determine what, in my judgment, the remedy 
ought to be. Now, I may not decide it in twenty-four hours; I 
may not decide it in three weeks, and I may have to take longer 
than that, but I will do the best I can when the time comes to 
suggest what I think the remedy ought to be. 

Mr. SHEPPARD. But the deficit has existed for two or three 
months. 

Mr. LITTLEFIELD. Well, it is too late to take care of that. 
There is no human ingenuity that would take care of that 
deficit or correct it, because that can not be done by increasing 
the revenues. We can not make an increase in the revenue or a 
decrease in the appropriations retroactive for that purpose. 
Perhaps I do not get the gentleman’s point? 

Mr. SHEPPARD. You and your party were elected on the 
proposition that you had the ability to keep expenditures within 
the limits of the revenues. 

Mr. LITTLEFIELD. Well, I do not know how that may be; 
I do not know what view the gentleman may have. 

Mr. SHEPPARD. The gentleman from Maine was elected 
on that proposition, and the deficit shows that he and his party 
are incapable of meeting the situation. 

Mr. LITTLEFIELD. When I get along to the discussion of 
the question I think I will make it plain, so that the gentleman 
will understand the status of the position from my point of view. 

Mr. MEYER of Louisiana. Mr. Chairman, I yield thirty 
minutes to the gentleman from Virginia [Mr. Rrxry]. 

Mr. RIXEY. Mr. Chairman, I will probably desire to extend 
my remarks in the Recorp, and I ask consent now for that pur- 


pose. 
The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent to extend his remarks in the RECORD. Is there 
objection? [After a pause.] The Chair hears none, and it is 
So ordered. 
Mr. RIXEY. Mr. Chairman, after a few preliminary obser- 
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vations on the conditions of the country in general, I shall con- 
sider the appropriations, as carried in this bill, for the naval 
establishment. 

Prosperity won the national election of 1904 for the Repub- 
lican party—the party in power. The party slogan, Let well 
enough alone,“ coupled with the undefined and unreasonable 
apprehension of depression from a change of administration, 
completed the work. 

Notwithstanding the paralysis in the cattle business for a 
part of the year, 1904 was one of unusual prosperity for the 
farmer. Corn, wheat, hay, mules, horses, and other farm 
products brought good prices. Much of this was due to pre- 
vious poor crops of wheat and the unusual foreign demand for 
foodstuffs and live stock, caused by poor crops abroad and by 
great wars. 

Democrats who had never before been known to falter in 
their party allegiance openly stated that they wanted no 
change in the Administration, assigning as a reason the country 
was prosperous. 

It was useless to reason and to show that there was no con- 
nection between the alleged cause and effect. The fact was, the 
country was prosperous. This was a condition, not a theory. 
The Republican speakers insisted if the Administration changed 
prosperity would be endangered. The people feared it; and 
hence the result. 

Evidently there were those in the Republican party and high 
in its councils who did not construe the November victory as 
necessarily an indorsement of the existing tariff—fostering, 
sheltering, and protecting monopolies, trusts, and combines; or 
the present license to great railroad corporations by freight 
discriminations to make one man and break another; to build 
up one city and crush another, or to go on with the world- 
power idea, piling up expenses for the military, until not only 
the foundations of the Republic should be endangered by its mil- 
itary tendencies, but the very energies of the people would be 
exhausted in an effort to produce sufficient revenue to keep 
afloat the great war machines, support the land armies, and pay 
pensions. 

Among the foremost of these Republicans who balked at the 
interpretation placed upon the result of the election by the 
“ stand-patters ” was the President himself, who, elected by an 
unprecedented popular majority, might well have construed it as 
not only a personal triumph, but an indorsement of all the Re- 
publican policies; but the Presidént is known on some economic 
questions to be to some extent in accord with Democratic prin- 
ciples and tendencies, 

No sooner was the result of the election announced than the 
President declared in effect that the contention that the tariff 
should be revised was well founded, and it was semiofficially 
given out that he would call an extra session of Congress in 
March to consider changes in the tariff schedules. 

Consternation at once seized the stand-patters.” Their run- 
ners were sent in every direction. Conferences were held, and 
for a while it seemed as if the President had the upper hand; 
but he was prevailed upon to consult them, with the result that 
the project for an extra session of Congress in the spring of 1905 
was abandoned, with the further announcement that it might 
be held later in the year—say in October. 

So in this first tilt the stand-patters win out. We will see 
later on whether there is an October session of Congress, and, 
if there is, whether it is effective. 

There can be no question but that the sincere advocates of 
tariff revision regretted the abandonment by the President of 
his intention to call an extra session of Congress in the spring 
of 1905. 

They realize that delay is dangerous for the friends of tariff 
revision. Time gives opportunity for all the protected interests 
to get together to oppose all changes beneficial to the people 
and in many ways to disparage, lessen, or neutralize the influ- 
ence of the President with the members of his own party. It 
does not require half an eye of prophecy to see that the Presi- 
dent is stronger and more powerful and potent with his own 
party and with Congress now than he will ever be again during 
the remainder of his Administration. Backed by a tremendous 
popular majority, with many Republican Members indebted for 
their election to his popularity, it would be difficult, 
if not impossible, for the stand-patters to resist the demand of 
the President at this stage for a revision of the tariff, But 
twelve months hence how will it be? 

Procrastination is not only the thief of time, but, I fear, is the 
thief of opportunity. 

The same observation might well be made upon the subject 
of railroad rates and upon the proposition to confer upon the 
Interstate Commerce Commission the additional power neces- 


sary to enable it to carry out and make effective the purposes 
for which it was created. This subject has become of acute 
importance at this time because of the consolidation of rail- 
roads, and the consequent disappearance of competition. It is 
said upon good authority that three-fifths of all the railway 
mileage of this country is under the control of five syndicates, 
and from all sections of the country, from all classes, have 
come complaints of unjust discriminations and excessive charges. 
The President concurs in the Democratic position that the Inter- 
state Commerce Commission should have the power to curb 
these corporations and protect all interstate shippers, small as 
well as great. But here again great interests are arrayed 
against this proposed reform. Who can unravel the ramifica- 
tions of these great railroads and corporate interests? Does any- 
one doubt that they can command many votes in any and all 
the legislative assemblies of this country, Congress included? 

It is now whispered around that those interests are in accord 
with the President in the reform he seeks to inaugurate. If 
they are it is safe to say the reforms are not what they are sup- 
posed to be. It is safe to say that any legislation looking to 
their surveillance and control which is satisfactory te them will 
not give the relief demanded by the people who have to pay the 
rates. Let us have full power to fix the rate granted the Inter- 
state Commerce Commission, then appoint the ablest men on the 
Commission, and we may expect reasonable protection against 
extortion and discrimination, whether by rebates or other- 
wise. 

The abandonment of the extra session of Congress for the 

spring postpones, perhaps indefinitely, this desired legislation. 
While a bill has been reported and a few days ago passed this 
House, it is probable it will not at this session pass he Senate. 
It is not the bill I would prefer or write if I had the power. 
There is no necessity for a new court and five new circuit 
judges, as provided in the bill. Full power to the present Inter- 
state Commission to fix rates to go into effect at once, with 
right of appeal to the courts as now constituted, was all that was 
necessary. The bill, however, is the best that we could get, and 
I voted for it as an improvement upon the present law. 

Does anyone imagine that these great railroads and corporate 
interests have not been busy in bringing every argument and 
influence to bear to show the unwisdom of an early extra ses- 
sion of Congress? Delay is a victory for the standpatters and 
the highly protected interests, and a defeat for those who be- 
lieve in Democratic principles for a revision of the tariff and a 
reasonable protection against unjust discriminations in inter- 
state freight rates. 

The earnestness and sincerity of the President are accepted 
as facts and believed in; and in these contests with the stand- 
patters and great corporate interests he has the sympathy and 
support of the people without regard to party lines; but if he 
wishes to succeed and leave behind for his Administration the 
reputation for “things accomplished,” friends can not urge 
upon him too strongly action, action, action, and that by special 
session of Congress and without delay. 

While the President seems to be in accord, to a limited ex- 
tent, at least, with the Democratic party on the foregoing 
questions, we are not willing to follow him in his overlordship 
policy, carrying with it a great army, a great navy, a great 
and ever-increasing pension roll, and expenses out of all 
proportion to the revenues and needs of the Government. Un- 
less a halt is called, the people will soon have, perhaps, few 
privileges other than that of supporting the military establish- 
ment by their taxes and enjoying the display which a great 
military establishment can give them. Three hundred and 
fifty million dollars—one-half of the revenues of the Govern- 
ment—are annually taken to support the military establishment, 
including pensions, and the end, we are told, is not yet. 

The other great Departments of State, Treasury, Post-Office, 
Interior, Judiciary, Commerce and Labor, Agriculture, the 
diplomatic and consular service, and many others have also to 
be supported, and it is no surprise that, no matter how econom- 
ical Congress may be in the appropriations for their support, 
the other half of the revenues is consumed, and we seem to 
have a continuing and increasing deficit—a gap on the wrong 
side of the ledger—between the receipts and disbursements. 

No river and harbor bill during the session of 1903-4, and one 
of very limited proportions this session, No public building 
bill in 1903-4, and a very small one this session. No money for 
internal improvements of any kind, but hundreds of millions 
for the military establishment. It was not so in the earlier 
days of the Republic. 

To the question why this condition the plain answer is, 
because in a time of profound peace the Republican party has 
loaded down this country with military burdens greater than 
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those imposed upon any of the tax-ridden, military, monarchical 
countries of Europe. x 

How rapidly the naval expenses have grown within the last 
few years is shown by the following statement: In 1883 the 
naval establishment cost $14,819,976.80, while in 1904 it cost 
$102,000,000. 

As was said by Judge Parker: 

The display of great mili armaments may pienso the eye and for 
the moment excite the pride of the citizen, but it can not bring to the 
country the brains, brawn, or. muscle of a single immigrant nor induce 
the investment here of a dollar of capital. 

The following statement by Mr. Pulitzer, published in the 
Word, underestimates, rather than overestimates, the expendi- 
tures: 


We are expending more money now on our Navy than any other coun- 
try in the world except England; a more on our Army than 
atest Ne i, gaat Al with nearly 400,000 men under arms, and twice as 
much as Ja time of peace, and more on our Army, Navy, and pen- 
sions than spent for the same purpose by any of the overloaded mili- 
tary powers o continental Europe without exception. * * * 

Fifty years ago our Navy consisted of a few wooden frigates, and our 
pessera merchant fleets covered the seas. To-day we have over 600, 

ons of steel battle ships and cruisers, and our merchant marine in the 
foreign trade has shrunk until it is barely larger than the Navy that is 
supported to protect it. 


The bill carries $102,570,000; to this should be added the 
amount carried in the legislative bill, the probable deficiencies, 
and what will be added in the Senate, making a grand total, I 
should estimate, for the support of the Navy for the fiscal year 
ending June 30, 1906, of about $106,000,000. 

The committee, Mr. Chairman, for the first time since I have 
been a member of it, has, in my judgment, earnestly desired to 


keep down the appropriations for the support of the Navy to the 


lowest possible figure. As an illustration of this desire, it was 
decided early in the consideration of this bill not to increase 
the salary of any clerk, and I understand it has not been done. 
I fear that it has in some cases withheld repairs and improve- 
ments to some of the navy-yards which were essential to the 
best service, but the bill had to be kept down, and the result 
will probably be considerable deficiencies to be provided for at 
the close of 1906. 

The great amount carried by this bill is made necessary by 
previous legislation, much of which was unnecessary and bad. 
As an illustration, the past session of Congress provided for 
great naval stations at Guantanamo, on the Island of Cuba, and 
at Olongapo, in the Philippine Islands, to cost, when completed, 
anywhere from five to thirty millions of dollars each. This 
was done against the protest of the Democratic Members, who 
were willing for the establishment of coaling stations at those 
points, but nothing more. We already have a naval station at 
Cavite, in the Philippine Islands, and less than 100 miles from 
Olongapo. 

It is a significant fact that this bill carries no appropriation 
for Guantanamo and but a small one for Olongapo, due, I take 
it, to the doubt whether they had not better be abandoned than 
developed. 

When we came to consider the recommendation for new ships 
the committee was necessarily divided in sentiment. But for 
the insistence of the President and Secretary of the Navy for 
new ships I think it probable that the committee would have 
been willing to omit any provision for great battle ships at this 
session. 

Do I hazard too much in stating that the leaders in this House, 
Republicans and Democrats, are of one accord as to the advisa- 
bility of omitting the building programme this year? Three 
years ago the Speaker of this House, easily its leader, declared 
on the floor of this House, in discussing the naval bill, that in his 
judgment the Navy was as large as there was any necessity for. 
Since then we have provided for a number of battle ships, 
armored cruisers, and other ships of war. 

For myself, I feel that our Navy is perhaps large enough; 
but others who think otherwise would have been influenced to 
omit the building programme for this session by the necessity 
for economy, and by the fact that we have so many new ships 
now under way. The Secretary of the Navy, in his annual re- 
port, says: 

The past year was an important one in the history of our naval con- 
struction. Never before were so many war ships launched by this or 
any other nation in one year. 

His report shows that we launched between December 1, 1903, 
and November 23, 1904, six battle ships, two armored cruisers, 
two protected cruisers, besides other ships of war. These will 
not be completed for some years to come, and it is safe to say 
will cost not less than $80,000,000. He might well have added 
that as the life of these great ships is from fifteen to twenty 
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years, in a few years it would require about $15,000,000 an- 
nually to replace obsolete ships to keep the Navy to its prés- 
ent standard of strength. : - 

In addition, repairs are now needed on all our battle ships 
and cruisers which are 4 years old and over $1,000,000 to a 
ship. These great ships haye guns for brown or black powder, 
and will not stand the pressure for the full charge of smokeless 
powder, which is now the accepted explosive. 

Again, the Secretary says: 

New ships necessarily require more officers, more marines, and more 
enlisted men, and the appropriations are quite likely to increase steadily 
for some years to come. 

The report of the Chief of the Bureau of Construction and 
Repair shows that we now have complete twelve battle ships, 
and are building fourteen battle ships. s 

We now have complete two armored cruisers, and are building 
ten armored cruisers. 

We now have complete eighteen protected cruisers, and are 
building five protected cruisers, besides many other war ships— 
the smaller craft. It is safe to say that the ships we are now 
building will cost not less than $100,000,000, much of which we 
still owe. Surely, even the President and Secretary of the 
Navy, if they realized what we are now doing for the Navy, 
would concede that the building programme for the present ses- 
sion might be omitted. 

It was, however, perhaps too much to expect that the Repub- 
lican members of the committee could withstand altogether the 
pressure from Administration sources, and so we have a pro- 
vision in this bill for two battle ships to cost fifteen to sixteen 
million dollars. When we reach that provision I shall moye an 
amendment. 

The advocates of the “ greatest navy on earth” would have 
the country believe that all you have to do to insure the safety 
of the country is to have the greatest number of ships. The 
present great Eastern war proves the fallacy of any such 
contention. 

The report of the chairman of the Naval Committee at the 
last session shows that Russia then had seventeen first-class 
battle ships to Japan’s six, and twelve other battle ships and 
coast-defense ironclads to Japan's three; that she was building 
six battle ships and three armored cruisers to Japan's none. 
What part has the great Russian fleet played in the present 
war? 

The President, in his message, said: 


Not a Russian or Japanese battle ship has been sunk by a torpedo 
boat or by gunfire, etc. 


I think a more pertinent inquiry is, What damage has the bat 
tle ship done? Has it sunk anything? Within a week after 
the President sent his message to Congress I took the following 
extract from the Washington Times of December the 9th, 1904, 
showing what had become of a part of Russia’s boasted superi- 
ority on the high seas. - 


WHAT HAPPENED TO SHIPS OF THE CZAR’S FINE FLEET. 


The fate of the Russian battle ships and cruisers which were at Port 
Arthur when the war began has been as follows: 

Petropavlovsk, battle ship—Sunk while making a sortie from Port 
Arthur, Admiral Makaroff going down with her. 

Czarevitch, battle ship—Driven into German harbor in China, after 
the sortie of August 10, and disarmed there. 

Retvisan, battle ship—Badly injured in fight of August 10 with Togo, 
and now sunk in Port Arthur Harbor. 

Poltava, battle ship—Sunk in Port Arthur Harbor. 

Sevastopol, battle ship—Sunk in Port Arthur Harbor. 

eee battle ship—Disabled in Port Arthur Harbor and still 
under fire. 
1 battle ship—Badly damaged and listed over in Port Arthur 

arbor. 

Boyarin, cruiser—Sunk in 7 “ng Bay by a mine. 

Diana, cruiser—Disarmed at Saigon. 

Askold, cruiser—Disarmed at Shanghai. 
j Tonki cruiser—Run ashore and destroyed by the Japanese at Korsa- 

0 y: 

Bayan, cruiser—On fire in Port Arthur Harbor. 

Pallada, cruiser—Damaged and under fire in Port Arthur Harbor. 

Of the nine torpedo-boat destroyers left after the battle of August 10, 
the Rastoropny was blown up at Chefoo by her crew, having gone there 
with dispatches. 


Since I have been a Member of this body I have heard it 
argued that we should have a fleet equal to Russia. I have 
seen us pass Russia. It was then contended for several years 
that we must have a fleet equal to Germany; that that country 
had sinister designs against us. I have seen us pass Germany. 
Now it is stated that we must pass France and become second 
to Great Britain alone. I might ask why this is necessary. I 
would not say a word to offend the sensibility of any French- 
man, but this country does not fear the sea power of France. 
But concede that we must pass France, the statement above 
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referred to shows that we are now building 14 battle ships to 
France’s 6; that we are building a total of 28 ships of war with 
a tonnage of 321,870 tons to France’s 14 with a tonnage of 
179.649. The time is short, if it has not already gone by, before 
we will have passed France, as we have passed Russia and 
Germany. 

On the 3d of March, 1904, Senator Hate, chairman of the 
Senate Committee on Naval Affairs, and perhaps the best-posted 
authority on naval affairs outside of the Navy Department, said, 
in discussing the naval bill: 


In her total of 755,757 tons, France has 106,000 tons of these ships 
that wee built before 1884, or 1 ago, and not one of them 
can be used for offensive pu cting this 106,000 tons makes 
her about 33,482 tons ahea This deduction of old and com- 

ey. obsolete ships from France’s effective navy, with another 

able wh e I shall give, ghey > us up with our naval programme with 

France, and with her next to Great Britain, which has got of these old 

ships, built before 1884, 130,000 tons. Germany has 34,000 tons of 

wast ‘ou might call obsolete ships and 25,000 tons of armored cruis- 
ussia has 40,000 tons. 


The cry can almost now be heard, the buglers have announced 
it, Pd passed France, “ Let us have the greatest Navy in the 
world.” 

I believe the dangers attendant upon the greatest navy in the 
world are far greater than upon a navy of reasonable propor- 
tions. Outside of the question of expense, the dangers of for- 
eign complications would be greater. Already we have been 
informed that the Navy is to be used to collect debts for Euro- 
pean countries. 3 

Since March 3, 1904, we have contracted for another battle 
ship of 16,000 tons and two armored cruisers. If, as Senator 
HALE thought, we were equal to France ten months ago we 
heve already passed her, and are now only second to Great 

ritain. 

More ships, as the Secretary in his annual report says, 
necessarily require more officers, more marines, and more en- 
listed men. As late as 1892, only twelve years ago, the entire 
force of enlisted men in the Navy consisted of 8,250, which in- 
cluded petty officers, seamen, landsmen, boys, etc. 

This bill provides for 4,200 more enlisted men, 3,000 for the 
Navy and 1,200 for that nondescript corps called the marines— 
half navy, half army. When these sections are reached, I will 
discuss them separately. I have already consumed more time 
than I anticipated. 

This will give 37,000 enlisted men in the Navy and 9,000 in the 
Marine Corps, making a total of 46,000 men. To man all of 
the ships already authorized would require 61,983 enlisted men 
in the Navy—according to a statement furnished me by Admiral 
Converse, Chief of the Bureau of Navigation—and this is ex- 
clusive of marines; adding the usual quota of these we would 
have a naval force of 80,000 men. This would require us to 
almost double our present force. 

Why authorize more ships when we are already the second 
world power in the number if ships? It means, as the Secretary 
says, more enlisted men, more officers, more marines, and more 
expense. Is it necessary or expedient? 

In my judgment we should so administer the naval branch 

of this Government as that its annual expense in time of peace 
should not, at the utmost limit, exceed $100,000,000. It can 
be done; and when we consider that in 1883 the total cost of 
the nayal establishment was $14,819,976.80; that it cost less 
than twenty-five million a year during Cleveland's Administra- 
tions, all should concede that $100,000,000 is liberal support of 
the naval branch. 
If the Members on that side of this House who have been 
favoring the country with their views as to the necessity of 
curtailing the expenses are really willing to put in practice 
what they preach and assist in some amendments I will offer, 
we will not only eliminate the two battle ships, costing over 
$15,000,000, but we will reduce this bill below $100,000,000 by 
cutting off some $3,000,000. Will you do it? I can almost 
answer for you. You will not. Party discipline and Adminis- 
tration pressure are too strong for you. 

Some limit should be placed on naval expenses, and we should 
proceed with caution in building new ships, opening up great 
nayal stations, especially on foreign territory, for which priv- 
ilege we are required to pay annually to the foreign countries 
large sums as rent. We must call a halt or slow up or the al- 
ternative is before us, the necessity for more revenue. 

A prominent naval officer who did not want to slow up gave 
me the following as his remedy: Levy a stamp tax and im- 
pose a tax on coffee and sugar. This doctrine might do for the 
parties who are supported, but how about the other classes? 
They not only want no increase in their taxes, whether it is a 
tax upon every check they draw, note, bond, deed, mortgage 
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given, or upon every pound of coffee, tea, or other now recog- 
nized necessity of life, but they do want and demand some pro- 
tection and benefit under the Government in the way of im- 
provement of the rivers and harbors; reasonable public buildings 
for post-offices and court-houses, reasonable assistance to the 
States in the upbuilding and improvement of the highways and 
postal routes, the improvement of which would perhaps add 
more to the comfort of the agricultural classes than any other 
one thing; the reduction of letter postage from 2 to 1 cent, and 
many other concessions of interest to everybody, producer, con- 
sumer, taxpayer, and pensioner. 

Shall we have foreign display with war taxes, or shall we 
practice economy, and without increasing taxes have a surplus 
for internal improvements? 

With a limitation of one hundred millions annually for the 
Navy—I do not mean to say we should spend that sum, I think 
we should not—we can maintain our Navy equal in efficiency 
to any on earth, second in size only to Great Britain, and able 
in the Western Hemisphere to cope with the combined powers 
of the world. More than this is militarism and foolhardiness 
run mad. [Loud applause.] 

Mr. DAYTON. Mr. Chairman, I am directed to yield to the 
gentleman from Maine [Mr. LirrLerrerp] one hour. 

Mr. LITTLEFIELD. Mr. Chairman, “ For which of you in- 
tending to build a tower sitteth not down first and counteth the 
cost whether he have sufficient to finish it?” 

I have taken occasion, Mr. Chairman, on quite a number of 
occasions to make inquiries of gentlemn in charge of appro- 
priation bills, not for any ordinary purpose of curiosity, but 
because I discovered that we were reaching a condition where 
not only a deficit existed between our expenditures and our 
revenues but where the expenditures were largely, apparently, 
to exceed the revenues. On the 24th day of July, 1897, a very 
distinuished gentleman, then a member of this House, suc- 
ceeded in getting enacted into a law a piece of legislation known 
as the “ Dingley bill.” It was the expectation of that distin- 
guished man that the operation of that legislation would be to 
conserve the welfare and prosperity of a great people by the 
encouragement and fostering of its industries, and that it would 
at the same time, Mr. Chairman, furnish an adequate sum, so 
far as revenue to be raised by the tariff is concerned, for the 
purpose of carrying on the affairs of this great Government. 

I desire to say now, upon the threshold of this discussion, that 
in my judgment the distinguished man built wisely and well, 
because I believe that upon the first element involved in his 
legislation it is now practically conceded by all that it has 
achieved a magnificent success. I believe also, Mr. Chairman, 
that, taking into account the conditions that existed when he for- 
mulated the legislation, it has amply and wisely justified his 
success as a statesman in providing revenues for the country. 

Notwithstanding that fact, however, Mr. Chairman, we are now 
confronted with a deficiency, and it is my purpose, in an analysis 
that I may give, to call attention to the reasons for the deficiency, 
the conditions that now confront us, why we are here, where we 
are, and what we are to look to in the line of expenditures and 
in the line of revenues. 

I shall have occasion in the course of my remarks to refer 
more or less to various tables which I will not, of course, 
undertake to read; but I will place them in the Record as a 
part of my remarks, because upon the tables I base various 
analyses that I am about to give. I begin this comparison, Mr. 
Chairman, not only in the year 1897, because that is the time 
of the enactment of this legislation, but becauses it signalizes 
at the same time the era when this Government engaged in that 
splendid altruistic international enterprise of the acquisition, re- 
tention, civilizaton, and Americanization of the Philippine Archi- 
pelago, and because that is the epoch from a financial point of 
view from which every proper and legitimate comparison 
should be made. 

First, Mr. Chairman, I invite the attention of the committee 
to an analysis of the expenditures involved in the various 
branches of the Government of the United States during a period 
of eight years, beginning with 1898 and ending in 1905, inclusive, 
and the period of eight years preceding that, beginning in 
1890 and ending in 1897, inclusive. Because I believe that this 
analysis will be profitable and instructive, and it is only by 
the analysis that we can reach a rightful apprehension of the 
situation and the circumstances and the causes that have con- 
tributed to the production of the existing condition that now con- 
fronts us. 


TABLE OF APPROPRIATIONS, ARMY, NAVY, AND FORTIFICATIONS, 


I here submit a table of appropriations for the Army, Navy, 
and Fortifications, which includes deficiencies, and was prepared 
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for me by Thomas B. Cleaves and the able clerk of the Senate 
Committee on Appropriations: 


3, Army act, including deficiencies.. 


ARMY APPROPRIATIONS, 1890-1905. 


Army act, including deflelencles 
, Army act, including deticiencles__._........_.__ 
Army act, including deficiencies_ 


, Army act, Including deficiencies___ 
Army act, including deficlencies___ 
Army act, including deficiencies 
Army act, including defleleneles— 2 
AMI OEO a ER Sa I SEE OS, 
——————— —— — 


NAVAL APPROPRIATIONS, 1890-1905. 


$24, 576, 042. 43 
25, 716, 249. 23 


30 
56, 174, 726. 59 
23. 198, 392. 00 

166, 021, 215. 98 


6, 000, 000. 00 
80, 434, 204. 06 
114, 645, 095. 55 


— 115, 984, 049. 10 
1. 4 


91. i 41 
79, 407, 752. 83 
77, 070, 300. 88 


1890, including defleleneles - —— $22, 266, 063. 62 
1891, including deficiencies... — 25, 329, 922. 00 
1892, including deficiencies.. — 31, 664, 850. 70 
1893, including defleleneles . 23, 611, 287. 99 
1894, including deficiencies... .-na amama aaa 22, 394, 124. 
1895, including defleleneles— 25, 475, 362. 57 
1896, including deflelencles —— 30, 615, 714. 43 
1897, including deficiencies. SESS STE FIER TS SG OG D 
898, including deflelencles 125, 301, 975. 78 
1899, including deficiencies 62, 547, 793. 06 
1900, including deficiencies 53, 582, 770. 90 
1901, irfcluding deficiencies... 69, 516, 775. 45 
1902, including deficiencies... 84, 382, 551. 80 
1903, including defleleneles— -nnnm eaae , 672, 048. 
1904, incl E defleleneles . 103, 633, 115. 40 
RR ES a ye L O 
FORTIFICATION APPROPRIATIONS, 1890-1905. 
pe URIS IOS ESE ESR RUE ee RA ey SE ERE BENT — $1, 233, 594. 00 
1891 R 4, 232, 935. 00 
3, 774, 803. 00 
2, 734. 276. 00 
2, 210, 055. 00 
2, „004. 


298. 955, 00 
7, 188, 416, 22 


Met ee LESANE 7, 518, 192. 00 
ANALYSIS OF APPROPRIATIONS FOR 1890-1897, INCLUSIVE. 
NEUT a sn ͤů—v——̃ —— $212, 578, 190. 87 
ee re Be a SE SR BES 26, 572, 273. 81 
5 1 rae 
Average per year- 325, 933. 33 
rtiflcations ~~~ 25, 895, 162. 50 
e 3, 236, 770. 30 


Tota 


verage per year- 
1 Navy, ‘Keo, and fortifications. 
Total average per year 


APPROPRIATIONS FOR 1898-1905, INCLUSIVE. 


Goes = = FO: M2 177 75 

verage per year N F 
5 BESS Ste 08 

vera; ear 5 
etnies 69, 732, 688. 22 
OTRO DOS GORY SOF aa i ote eee 8, 716, 579. 77 
Total Army, Navy, and fortiflcations 1, 584, 925, 597. 98 
Total ave * . T 198, 115, 699. 74 

Excess of 1808-190 over 1890-1897 or an Increase of 

6 CE RS IE SITE LEI OE ESET CE TEES 1, 151, 844, 477. 98 


An increase at the same rate of other appropriations 
would be 22 per cent of 433,080,822 or only 95, 277, 780. 00 
The increase exceeds that by 1, 056, 566, 697. 00 


This analysis shows that the total amount appropriated for 
the Army, Navy, and fortifications during the period of 1890-97 
was $433,080,822, or an average during that period per year of 
$54,134,987. I find that the appropriations for the Army, the 
Navy, and fortifications from 1898 to 1905, inclusive, make the 
total aggregate of $1,584,925,599, or an average of $198,115,699, 
as against $433,080,822 in the aggregate for the preceding eight 
years, and an average of $54,134,987. In other words, I find 
that there is an increase of appropriation for 1898, up to and 
including 1905, compared with 1890, up to and including 1897, 
of $1,151,844,477 of money, and an average increase per year of 
about $144,000,000. 

I desired, Mr. Chairman, to ascertain whether or not this 
large increase of expenditure was due to normal conditions, 
the increase in the population, and the valuation and the busi- 
ness interests of the country. And for that reason I have 
undertaken to make an analysis of all of the appropriations 
during that period for the purpose of ascertaining what the 
normal increase has been in other branches of the Government, 
and in making that computation I take the total appropriations 
in the first instance, and from the total appropriations I deduct 
the Army and the Navy and fortifications and the Post-Office 
appropriation. I deduct the Post-Office appropriation, because 
I believe that it does not properly enter as a factor in the 
equation of determining what the normal increase of expendi- 
ture has been during this last period of eight years, because the 
Post-Office Department has had during that time the develop- 
ment of this splendid instrumentality for the dissemination of 
information known as the rural free delivery, involving the 
expenditure of millions of dollars every year. That is unusual 
and abnormal. It will not be repeated, and it can not be com- 
pared with the preceding eight years; and for the further rea- 
son that now, very much to our gratification, I learn from the 
distinguished chairman of the Committee on Appropriations for 
the Post-Office Department that that Department is gradually 
getting so that its expenditures are practically taken care of by 
its receipts. Its deficit, very large at one time, is rapidly 
growing smaller, and the chairman of that committee advises, 
and I am very glad to hear it, that the time probably will soon 
come when that great branch of our Government will be self- 
sustaining. For these reasons, then, I take the Army and the 
Navy and the fortification and Post-Office, and I aggregate them, 
and deduct them from the total aggregate of appropriations in 
order to ascertain the average normal increase in other branches 
of the Government. . 


Table showing all appropriations from 1890 to 1905, inclusive. 


Title. 


and 


Permanent annual appropria 


rivers | 


harbors) 


Total regular annual appropnauons Sate 
272 


Fiftieth Congress. 


Appropriations, 1890. Appropriations, 1s seni’ season Appropriations, 


85 
Be 
2 
a 


Fifty-first Congress. Fifty-second Congress, 


$1, 799, 100, 00 $3, 028, 153. 50 $3, 232, 995. 50 $3, 323, 500. 00 
24, 206, 471. 79 24, 613, 529.19 24, 308, 499, 82 24, 225, 639. 78 
1, 710, 815. 00 1, 656, 925. 00 1; 604, 045. 00 1) 557, 445.00 
5,769, 544. 15 5, 597, 125.17 5,317, 973. 27 5,413, 223. 91 
4, 232, 935. 00 8.774, 803. 00 2.704, 276. 00 2, 210, 055. 00 
7, 262; 016. 02 16, 386, 284. 86 7, 664; O47. 84 7, 854, 240, 38 
21; 030, 752. 75 22, 027, 674. 75 21,900, 132. 97 21, 865, 802. 81 
435, 296.11 402, 064. 64 428, 917. 33 432, 556. 12 
24, 136, 035. 53 82, 541, 654. 78 23, 543, 885. 00 22, 104! 061. 38 
123; 779, 368. 35 164, 550, 383. 4 154, 411, 682. 00 180, 681; 074. 85 
72, 226, 698. 99 77, 907, 222. 61 80, 381, 276.73 84, 004, 814. 22 
25, 136, 205. 00 2, 951, 200. 00 21, 968, 218. 00 14, 166, 153. 00 
„788,282.22 85, 459, 163. 99 26, 851, 076. 93 27, 550, 158. 15 
18, 295, 541. 61 8, 364, 148. 62 8,127, 961.51 
854, 759, 152. 52 399, 260, 333, 408, 515, 586. 11 
7, 010, 905, 27 3, 271,581.10 520, 
261, 770, 804. 385, 736, 308. 71 404, 036, 085. 29 
147, 598, 288. 07 111, 892, 154. 94 77, 948, 076.49 75, 896, 581. 79 
509, 368,345.86 | 514. 424, 019. 40 | 463, 684, 385. 20 | 479, 932, 667. 08 
1,023, 792, 365. 35 | 943, 617, 052. 28 
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Table showing all appropriations from 1890 to 1905, inclusive—Continued. 


A 
1155 


E 


ria- 


$3, 223, 623.06 | $3, 303, 750. 00 $3, 509, 202. 00 $3, 726, 022. 00 

6 28, 592, 884.68 | 23, 252, 608. 09 23, 198, 392. 00 80, 430, 204. 06 
Diplomatic and con: 1, 563,918.76 | 1.574, 458.76 1, 752, 208. 76 1, 714, 583. 76 
District of Columbia. 5, 545, 678. 57 5, 745, 443. 25 6, 426, 880. 07 6, 834, 535. 77 
Fortifications ...... 2,427,004.00 | 1, 904, 557. 50 9, 377, 494. 00 4, 909, 902. 00 
Indian 10, 659, 565.16 | 8.762, 751.24 7, 673, 854. 90 7, 504, 775. 81 
11 eto 21, 305, 583.29 21, 891. 718. 08 21, 625, 846. 65 23, 410, 840. 79 
Military Academy. 406, 535. 08 464, 261. 66 458, 689. 23 575, 774. 47 
PEWS cis navies ecvasavccsans Sohexnshwonwastna 25, 327,126.72 | 29, 416, 245. 31 56, 098, 783. 68 48, 099, 969, 58 
151, 581, 570.00 | 141, 381, 570. 00 149, 304, 702. 46 145, 233, 830. 00 

Aa AE E eeb a Seer nes Nawnasece ETT OS 87, 236, 599. 55 89, 545, 997. 86 99, 222, 300. 75 105, 634, 138, 75 

ciency, and TTG 20, 180.00 | 11, 462,115.00 14, 627, 449. 56 25, 110, 038. 94 

5 35, 106, 045, 40 34, 222, 702. 70 39, 467, 783. 86 

9, 825, 374. 82 24, 905, 912. 26 


383, 096, 896. 97 | 396, 975, 004 51 


383, 934, 564. 34 
78, 153, 780. 38 


457, 088, 344. 72 


667. 37 416, 010. 06 


296, 791,034.57 408, 656, 859. 30 
72, 702, 975.84 76,345, 185. 42 


469, 494,010.41 | 485, 002, 044. 72 
954, 496, 055.13 


775, 395, 395. 55 
117, 836, 220.00 


893, 231, 615. 55 


Title. Law, 1900-1901. 


Amount. 


— 
Diplomatic and consular . 
Da of Columbia 


M 
N: 


65,1 
145, 245, 230. 
113, 658, 238. 75 


River and harbor (including amounts in 
ciency, and special acts 


560, 000. 00 
65,319, 915. 45 
15, 688, 330. 61 


Sundry civil (exclusive of amounts for rivers and harbors) .. 


Deters ears of amounts for pensions and rivers 
rs 


and har 


573, 636, 341. 54 
3, 802, 301. 34 


577, 438, 642. 88 
132, 712, 220. 00 


710, 150, 862. 88 | 


Fiity-seventh Congress. 


$4, 582, 420. 00 $5, 208, 960. 00 $5, 978, 160. 00 $5, 902, 049. 00 
115, 734. 049. 10 91, 730, 136. 41 77, 888, 752. 83 77,070, 300. 88 
1.849, 428. 76 1.857, 925. 69 1) 968, 250. 69 2) 020; 100. 69 
8, 502, 269. 94 8, 44, 469. 97 8, 638, 097. 00 11, 018, 540. 00 
7, 364, 011. 00 7, 298, 955. 00 7,188, 416.22 7,518, 192. 00 
9, 747, 471. 09 8, 986, 028. 10 8, 540, 406. 77 9, 447, 961. 40 
24, 594, 968.85 25, 396, 681. 50 27,508, 653. 66 28, 558, 258. 22 
772, 653. 68 2, 627, 324. 42 652, 748. 67 978, 947. 26 
78,101. 791. 00 78, 856, 363. 13 81, 876, 791. 43 97, 505, 140. 94 
145, 245, 230, 00 139, 842, 230. 00 139, 847, 600. 00 138, 360, 700. 00 
123, 782, 688. 75 138, 416, 598. 75 153, 511, 549. 75 172, 545, 998. 75 
442. 3, 000, 000. 00 
359. 57 ; 
007. 
597, 990, 337. 32 481. 617, 527, 447.87 
7, 990, 018. 67 aas } 2,941, 238. 65 1,167, 278.52 


605, 980, 355, 99 676, 703, 278. 55 620, 468, 686. 02 639, 700, 555. 18 
124, 358, 220. 00 133, 921, 220, 00 182, 589, 820. 00 141, 471, 820.00 
800, 624, 496. 55 763, 058, 506. 02 781, 172, 375.18 


ANALTSIS. 


$3, 739, 309, 315 


propriations for 1890-1897, inclusive 
1, 083, 509, 834 


Army, Navy, and fortifications 


Total a 
Post-Oftice, 


2, 655, T99, 481 


For all other purpose „% 
ar 331, 974, 945 


Average per year 


— 5, 828, 559, 445 


Total appropriations for 1898-1905, inclusive 


a EA 2, 586, 362, 445 
3, 241, 197, 051 

405, 149, 631 

585, 399, 507 


Post-Office, Army, Navy, fortifications 
For all other purposes 
Average per yea 

Excess of 1898-1905 o 


Percentage of excess over $2,655,799,481, 22 per cent. 
Increase of military appropriations, 3.41 per cent, or 15 times the 
increase in all other appropriations. 


I find the total appropriations in 1890-1897 were $3,739,309,315. 
Post-oflice, army, navy, and fortifications are 51,083,509, 834. 
leaving for all other purposes during the preceding period of 
eight years 52,656,799, 481, an average per year of $331,974,945. 
I take the total appropriations for 1898-1905 and I find we 
appropriated for all purposes $5,828,559,445. Then I deduct 
from that the post-office, army, navy, fortifications, making 
$2,586,362,445, and I find that for all other purposes we have 
$3,241,197,051, an everage per year of $405,149,631, or, in other 
words, an excess for all other purposes during the last eight 
years as compared with the preceding eight years of 


$585,399,540. That is an excess upon the total appropriation 
for the eight years preceding 1898, which were $2,655,000,000, 
and that is an excess for the last eight years of 22 per cent, 
an excess of 3 per cent a year. That is a normal increase, or at 
least that is the actual increase, the ordinary increase in every 
other branch of the Government of the United States, inde- 
pondent of the Army, the Navy, fortifications, and the Post- 
office. 

I think that this is a fair normal increase by this analysis. I 
find that the increase of population from 1890 to 1900 was about 
20 per cent, or about 2 per cent a year. I find that the increase 
of valuation from 1890 to 1900 was about 45 per cent, or about 
4} per cent a year. So that I think that an increase of appro- 
priations of 3 per cent a year for ordinary purposes is by no 
means out of the normal when the population increased 2 per 
cent and valuation 43 per cent a year. 

Now, then, what is the increase in the army and navy appro- 
priation during this period of time? Three hundred and forty- 
one per cent as compared with 22 per cent. In other words, the 
increase for army and nayy and fortifications during the last 
eight years as compared with the preceding eight years is 15 
times the normal increase in the ordinary expenses of the Gov- 
ernment of the United States. 

I have been giving this analysis thus far based upon the ap- 
propriations and not upon the expenditures. I desire now to 
call attention to an analysis of the actual expenditures of the 
re ae a of the United States during this same period of 

me. 
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Table of expenditures, from the report of the Secretary of the Treasury. 


Navy. | Indians. | Pensions. | Miscellane- 
1890_....... 882. 888. 08 822. 008, 206. 24 90, 708, 046. 67 8100, 998, 855. „403, 259. 49 
1891 720, 085. 01) 26, 113,896. 46) 8,527, 489. 0 5 0 a a0, a 9 
1892. 895,455. 80| 29, 174, 138. 98.11, 150, 577. 67| 184, 563, 062. 70 99, 841, 988. 61 
1898. 641,773.47| 30,136, 084. 43 13, 345, B47. 159, 857,557. 87/108, T82, T99. 2T 
Ieas.. 567,929. 85} 31, 701, 238. 79 10, 293, 481.5% 141, 177, 284. 96 101, 943, 884. 07 
— — 804, 759. 15; 28, 797, 795. 78 9, 939, 754. 21| 141, 395, 228. 87| 93, 279, 730.14 
1806. , 830, 920. 800 27, 147, 732. 38.12, 165, 528. 28) 139, 434, 000. 98) 87, 216, 234. 62 
1897 950, 257. 89) 34, 551, 46. 20 18. 016, 802. 46) 141, 053, 164. 63) 90, 401, 207. 82 
1898. 992, 000. 29) 58, 823, 284. 80 10, 924, 687. 70) 147, 452, 368. 61| 96, 520, 505.17 
1839. 841,254. 47| 63, 242, 104. 25 12, S05, T11. 14) 129, 394, 929. , 191, 255. 90 
1900. 774. M. 78) 55, 955, OTT. 7210, 175, 106. 76} 140, 877, 316.02105, 773,1930. 16 
1901.2... 615, 697.20) 60, 506, 978, 47:10, 890, 073. 55 139, 823, 621. 99,122, 282, 003. 10 
— — 272, 216. 08| 67, 808, 128. 24 10,049, 584. 85) 138, 488, 559. 73.113, 469, 323. IL 
1903 619,520. 15} 82, 618, 034, 1812, 985, 168. 08) 138, 425, 648. 07 124, 944" 289. 74 
1904 085, £10. 68/102, 956, 101. 55 10, £38, 850.09) 142, 559, 268. 36:189, 766, 702. 92 


ANALYSIS. 
Actual expenditures. 


War, 1898 to 1905, inclusive... $1, 024, 221, 167. 43 
War, 1890 to 1897, inclusive___ 355, 994, 010. 68 

In Reece pe ag eee a COR SOF SET TE 
Navy, 1898 to 1 inclusive. 590, 108, 549. 21 , $ 
Navy, 1890 to 1897, Inclusive 229, 638, 694. 30 

eS ee M — 860, 469, 844. 91 
t Total mess 988, 697, 001. 66 


In making the above computation I have added in each in- 
stance the appropriations for the Army and Navy for 1905, as 
it is obvious that the expenditures for that year can not now be 
obtained, and I wished an equal period of eight years to compare 
with the previous computation. 

This analysis shows that the total expenditures for the War 
and Navy—and that includes fortifications, because they are 
under the expenditures for the War Department—the total ex- 
cess for 1898 to 1905 for these two great branches as against ex- 
cessive appropriations of $1,151,844,477, over the preceding eight 
years are $988,697,001. That is the actual expenditure during 
that period. The increases in the War Department were $395,- 
994,010; in the Navy Department, $229,638,694. 

I ought, perhaps, to pause here just a moment and say that 
the policy of increasing the Navy is by no means limited to this 
Jast period of eight years, because in 1883, under the distin- 
guished Republican Secretary of the Navy, Hon. William E. 
Chandler, since a Senator of the United States, a programme for 
the development and increase and building up of the American 
Navy began in order that it might be réasonably comparable 
with the navies of other nations of like character, carried on 
with commendable enthusiasm, and, I am very glad to say, with 
success, under the distinguished gentleman who was Secretary 
of the Navy in 1886, Hon. William C. Whitney, and continued 
from then until now, accelerated largely somewhat during the 
last few years, $89,804,929 having been appropriated during the 
preceding eight years, as against $169,023,659 since, as the fol- 
lowing table will show: 

Appropriations for vessels of the new navy. 
{Including hull and machinery, armor and armament, and equipment.] 


t. 
$2, 200, 000 092 
2 150; 100 654 
1.805, 000 783 
95, 861 23 
Tous 302 — 
5.760.000 
61555, 000 0¹0 
7.975.000 
16.505000 | 
7125000 
9,955,000 


@Pulsifer’s compilation. 
It is instructive here to examine the following table, prepared | 
by the Naval Committee as a part of its report on this bill: 


Relative order of war-ship tonnage. 


As would be the case were vessels 
building now completed. 


At present. 


Nation. 
|| Great Britain 
France 


F 
E 
3 


Nation. Tonnage. 


In point of tonnage we shall be the third naval power in the 
world when the vessels now authorized are completed, and, in 
my judgment, easily the second in point of efficiency. From the 
power that leads us we shall never have any trouble that. 
will call for a military settlement. Japan’s superiority, with 
257,577, over Russia’s 477,409 has been painful to every friend 
and wellwisher of Russia. 

Here are the total expenditures in excess during this last 
period of eight years of the preceding eight years—nearly a 
billion of dollars. I am not now undertaking to assign the par- 
ticular causes responsible therefor, whether the Spanish war, 
the acquisition and retention of the Philippine Archipelago, or 
the foreign policy in which the Government is now engaged. I 
am not going to discuss that phase of the question at this time. 
I simply call attention to the fact, so that when I finish this 
analysis we may know what we have expended during these 
years in excess of the expenditures involved of these two great 
Departments of the Army and the Navy during the period of 
comparison. 

Mr. BOUTELL. Mr. Chairman, before the gentleman pro- 
ceeds 


The CHAIRMAN. Does the gentleman from Maine yield? 

Mr. LITTLEFIELD. Yes; certainly. 

Mr. BOUTELL. Before the gentleman proceeds to that, has 
he the figures available showing the increase in the Post-Office 
Department for these same two periods? 

Mr. LITTLEFIELD. No; but I have put in a table which 
shows the appropriation for the Post-Office Department during 
the whole period. 

Mr. BOUTELL. So that we may compare them. 

Mr. LITTLEFIELD. Yes; the table will be in the RECORD. 
I have not made a comparison in relation to receipts, so far as 
the Post-Office Department is concerned, because I have not 
been able to find the expenditures of the Post-Office Department 
proper segregated from other expenditures in the Treasury re- 
port. I do find the War and the Navy, but I do not find the Post- 
Office Department. 7 

Now, I should say this further, there is a discrepancy be- 
tween the actual expenditures and the appropriations. I have 
not undertaken to harmonize them. I do not know that I could, 
without the expenditure of a vast amount of time for the purpose 
of tracing every appropriation. The appropriations show a 
larger sum than do the actual expenditures. Now, do I make 
that plain to the gentleman? 

Mr. BOUTELL. Quite plain. I simply wanted to suggest, for 
what they were worth, that the figures showing the increase of 
this great peace arm of our Government would be very interest- 
in 


g- 

Mr. LITTLEFIELD. I have no doubt about it, and I left out 
the Post-Office Department in reaching the normal increase for 
the reasons that I have indicated. Whether they are sound or 
otherwise, of course, is a matter that is the subject of legitimate 
criticism; and for the further reason that it was impossible for 
me in examining the reports of the Secretary of the Treasury to 
segregate the expenditures for the Post-Office Department from 
other expenditures. 

Now, I add to the excess of expenditures in connection with 
the Army and the Navy of about a billion of money, first, out of 
the sum of fifty millions appropriated for the national defense, 
the amount expended by the Treasury Department, $152,097; the 
amount expended by the State Department, $258,028; the 
amount paid under the Treaty of Paris for the Philippine Archi- 
pelago. $20,000,000, and the amount paid for pensions up to 
1904, $8,586,200, aggegating $28,996,326. That, added to $988,- 
697.001, aggregates $1,017,693,327. 

Mr. WM. ALDEN SMITH. That is in the eight years? 

Mr. LITTLEFIELD. In the eight years since 1898. Now, in 
order to reach the conclusion as to what the expenditures of the 
Republic have been and what burdens have heen assumed—not 
attributing them to any particular item, not assigning any 
special cause, but the burden upon the Republic added during 


the last eight years, in excess of the burdens which it theretofore 


sustained, in order to reach that result—I add the annual vame 
of the existing Spanish war pension roll, which I find to be 
$2,224,473. I have capitalized this at 4 per cent, because it 
seems to me that it is conservative to capitalize it at 4 per cent 
when the Government can go into the markets of the world and 
issue its bonds at a premium for 2 per cent, and in the light of 
the further fact that we will not only pay these pensions prob- 
ably twenty-five years, but possibly many of them fifty years; 
capitalizing that at the basis of 4 per cent, it gives us $55,496,600, 

I find that there were filed pension claims up to 1904, 86,829. 
Out of that total there were allowed 16,829, or 45 per cent of the 
claims filed. There are now on file in the Department await- 
ing allowance 34,006 claims. Now, making the arbitrary as- 
sumption that the same percentage of claims will be allowed 
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that have already been allowed, there will be allowed 15,302, 
and figuring them at the same fair average annual value 


that is now fixed by the ent upon claims already 
allowed, $132.18, I find an additional probable charge of $2,019,864 
involved in the history of eight years. Capitalizing that at 4 
per cent, I have $50,496,600. 

Then I aggregate these items for the purpose of ascertaining 
what during this period, directly and indirectly, have been the 
extraordinary and unusual expenses and burdens assumed by 
the Government, and I find the enormous sum of $1,123,801,752. 
If I deduct from that, in order to allow for the normal increase, 
22 per cent of the sum expended up to 1897, I should deduct 
$137,638,975, and then I should have left $986,162,777 of money 
as the net startling result over and above the ordinary and usual 
expendituers and burdens. 

I have said and I repeat that I do not undertake now to 
assign to the particualr causes the creation of this large sum of 
indebtedness and liability. I do not attribute it necessarily 
wholly to the Spanish war, or to the Philippine Archipelago, or 
to the reduction of the archipelago to the condition of order that 
is now maintained there, or to the fact that we are now in the 
archipelago with the international burden upon us of maintain- 
ing there good order and see that a civilized government obtains, 
or to innovations in our foreign or domestic policy. I merely 
say that these are the facts and that is the aggregation. That is 
one side of the equation. 

Now, what have we on the other side? In the first place we 
have increased the Navy during this period, and you have seen 
that we have expended $169,023,659 in actual increase in the 
Navy during the last eight years. It ought to be said here that 
the preceding eight years with which this period is being com- 
pared also discloses an increase of something like $80,000,000 ; 
so that is not a real, normal increase. But we have on hand 
to-day, either finished or in a partial state of completion, the 
war vessels or ships and the boats that represent this one 
hundred and sixty-nine millions of money. I have no doubt, 
as was suggested to me, that, if we were engaged in the com- 
mercial business of building and selling to the world war ships 
and war vessels, every one of these vessels could be sold to-day 
at a price largely exceeding their cost to the United States 
Government. So we have that on hand as an asset. 

We have also sixty-nine millions expended for fortifications, 
and that is a part of the plan which involves an expenditure of 
$100,000,000 in fortifications upon the Atlantic and Pacific coast, 
and I take it possibly in the Philippine Archipelago and wher- 
ever we may have coal depots for the purpose of supplying the 
vessels of the Navy as they go back and forth on the waters of 
the world in the discharge of their various duties. 

I am advised by a very distinguished and able member of the 
subcommittee on appropriations of the Committee on Appro- 
priations that when the whole plan of constructing fortifica- 
tions is completed in accordance with the designs of the Depart- 
ment—and I by no means intimate that the designs are not wise 
and judicious, provided the exigencies continue to exist call for 
these various expenditures—I say I am advised by an intelligent 
member of that subcommittee that when these fortifications 
are completed it will involve 38,000 men to man them, reckon- 
ing one man only for every twenty-four hours, which is a very 
conservative estimate, because no man in any time requiring 
intelligent and efficient service can serve more than twelve 
hours—I am advised by him that when this plan of fortifications 
is completed it will result in the conservative and approximate 
estimate of an addition to the annual budget of the War De- 
partment of $30,000,000, making the army budget, instead of 

77,000,000, as it is to-day, $107,000,000. 

If you have fortifications you must man them. So with ships 
of war. Battle ships without officers and men, forts without 
soldiers, would be equivalent to wooden logs for cannon and 
chareoal for powder. 

I have not been able to ascertain either to-day or at any other 
time by the most diligent inquiry what the annual cost of main- 
taining the Navy is to be. I do not wish to intimate that the 
distinguished gentlemen who formulated the plan for the in- 
crease of the Navy have done so entirely regardless of the con- 
sideration as to the size of the annual charge they expect us to 
make on the revenues of the country. But it is a surprising 
fact that that vitally important consideration has been totally ig- 
nored. I do not know what the estimate may be. It was sug- 
gested that it was $65,000,000; another suggested that it was 

75,000,000. It was said by gentlemen in another place that it 
was $100,000,000, and the gentleman who has just taken his seat 
has stated, in an exaggerated way in my judgment, that it would 
cost two hundred millions of money. However that may be, 
we have no definite estimate of what the annual charge is to be; 
we only know that the annual cost of maintaining a single 
first-class battle ship is the princely sum of $535,687.04. 


Now, what else have we to show for this large and vast ex- 
penditure? Well, we have Porto Rico, and I take it that Porto 
Rico as a source of revenue is a negligible factor in this matter. 
We have the island of Guam, and I take it that that is also 
of the same character. 


PHILIPPINE ARCHIPELAGO, 


We have the Philippine Archipelago, and I doubt very much, 
Mr. Chairman, whether the Philippine Archipelago—and we 
have had eight years’ experience there under the policy fastened 
upon the Republic, not by the Republicans alone, but by the 
concurrence of the Democratic party through its fearless and 
immaculate leader—fastened upon the Republic with its obliga- 
tions, with its privileges, and with its opportunities. What is 
the Philippine Archipelago? From a financial and a commercial 
and a national point of view, taking now into the account the 
United States itself, it is now and it will continue to be, in my 
judgment, a veritable Pandora’s box of evils, so far as the com- 
mercial policy of the Republic is concerned, and especially in 
economic legislation. [Applause.] 

There is now pending in the Ways and Means Committee a 
measure which, if reported to this House, will probably receive 
my vote, because I shall continue to vote upon this floor to ex- 
tend so long as we possess it to the Philippine Archipelago every 
legal and constitutional right that I enjoy [applause], espe- 
cially if it be by way of taxation; but that measure, if teported 
to this House, will find—unfortunate it may be, and I regret it 
the Republican party “discordant, dissevered, and belligerent,” 
because there are many men in the Republican party who be- 
lieve that the products of the Philippine Archipelago, with its 
cheap labor and its opportunities for production at a small cost, 
should not be allowed to compete with the productions of the 
Republic, and I fear very much, Mr. Chairman, that measure 
Porad from top to bottom, and cleave the Republican party 

ain. 

Mr. WM. ALDEN SMITH. It would either do that or our 
industries. . 

Mr. LITTLEFIELD. Yes, the gentleman says it would either 
do that or our industries. 

Mr. BOUTELL. Mr. Chairman, will the gentleman yield? 

Mr, LITTLEFIELD. Mr. Chairman, I do not wish to yield. I 
do not want the gentleman to think that I antagonize the meas- 
ure. I shall stand by it, and when it comes to the House I shall 
vote for it, because I will vote to strike off every tariff between 
the Republic and the Philipine Archipelago, not because I believe 
in free trade, as between the Republic and any foreign land, but 
because it is not a foreign land. It belongs to us and upon us 
rests the responsibility to legislate for it. I will not, of course, 
stop to discuss that question, but so long as it is attached to the 
Republic, and so long as its agricultural possibilities and manu- 
facturing possibilities may interfere with the development of the 
agricultural possibilities and the manufacturing possibilities 
here, who can say that it will not remain a subject of great dis- 
turbance to the Republic from a political point of view? 
Mr. Chairman, the archipelago plants us in the storm center of 
international controversies and international disturbances. 
From the standpoint of the naval budget and the army budget, 
the Philipine Archipelago places us where, so long as it is re- 
tained, we must increase both the army and the naval budget, or 
at least maintain them at their present size. 

Why, in order to maintain the archipelago and discharge the 
international duties resting upon the Republic as the proprietor 
thereof, we must be prepared to repel attack and the Phil- 
ippine Archipelago, if attacked, would draw from the shores 
of the Republic its navy. So, upon the other hand, if the 
Republie were attacked in its own proper home, the Amer- 
ican Continent, it would draw from the Philippine Islands its 
nayal protection. The result is, in order to adequately pro- 
tect the Republic and adequately protect the archipelago, as it 
must be done, Mr. Chairman, while we remain in the archi- 
pelago—and so far as I am concerned I shall votë to maintain 
that protection and the honor of the Republic so long as she is 
there and we have this possession—it creates our great element 
of strategic weakness. It compels the Republic to largely in- 
crease its Navy and largely increase its Army, so as to protect, 
at the same time, localities 8,000 miles apart. 

I am ready, Mr. Chairman, so long as that burden remains 
upon us, to vote the necessary increase in each of the branches 
to accomplish that purpose. Whether this great altruistic in- 
ternational experiment may in the light of history be deemed 
worth while, when the President of the United States has de- 
clared in a message that he is willing that the Philippine Archi- 
pelago should be an independent government so soon as it is 
capable of discharging the duties involved therein, and when 
the distinguished Elihu Root, the presiding officer of the Repub- 
lican convention at Chicago, reiterates the proposition at that 
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convention, and when the distinguished Secretary of War— 
magnificent, able, distinguished gentleman that he is—stated in 
the presence of the Ways and Means Committee the other day 
that so soon as they were able to take care of themselves they 
should be allowed to do so, though he did not think it would be 
accomplished in the generation—whether, I say, this con- 
fessedly temporary adventure will prove in the light of history 
to be a wise or a profitable enterprise, it may be too early to 
determine. But these are the conditions; they are upon us, and 
the results of eight years have produced the conditions of 
expenditure to which I have called attention, and certainly 
indicate financial success. 
WORLD POWER. 

Now, there is another proposition. We are a world power. 
Let me say, Mr. Chairman, that the war with Spain and the 
entry of Dewey into Manila Bay did not create the Republic 
a world power. She was a world power before the advent 
of Dewey in the Bay of Manila [applause], mighty, puis- 
sant, and strong, able then, able now, protected by her insular 
position and the integrity and patriotism of her people, to 
cope with any power on any land at any time. [Applause.] If 
being a world power means, as I fear it may mean, the assump- 
tion of grave responsibilities hitherto not involved in the 
scope of our governmental activities, then I submit that such 
responsibilities are attended with most serious disadvantages 
from the budget standpoint. . 

OPEN DOOR IN THB EAST. 

We have the open door into the east, and I submit to you, 
Mr. Chairman, that this proposition of the open door is by no 
means new or novel. 

I have heard men declare with zeal and enthusiasm by the 
hour—zeal and enthusiasm inspired by the hope that “ springs 
eternal in the human breast,” and that seems to be based almost 
wholly upon that faith which “is the substance of things hoped 
for, the evidence of things not seen“ —about the open door and 
the vast commercial advantages that the Republic is to receive 
therefrom. 'The dream of the open door and the attempt and de- 
sire to appropriate and acquire and absorb the fabulous wealth of 


the East has been a dream of the ages. Silver and gold, jewels, 
and precious stones accumulated in the Orient by its semibar- 
barians, have long furnished the vicious inspiring purpose for 
many a civilized people to overrun those vast countries on their 
errands of plunder and rapine. People after people have hun- 
gered and thirsted for the treasures of the Orient, even as the 
children of Israel longed for the fleshpots of Egypt, but not since 
the forties, Mr. Chairman, when to her lasting and infamous 
shame England undertook to force upon China at the cannon's 
mouth the infamous trade of opium, has any civilized land un- 
dertaken to invade that Mecca of Mammon by force of arms. 
But it is now by the arts of peace and contact with the elements 
of civilization that the great countries of the world expect to en- 
ter the door of Eldorado. Yes; it was the insatiate desire to get 
a short route to the wealth of the Indies that led Columbus to 
start in his toy ships, brave the unknown dangers of the stormy 
and tempestuous Atlantic, and discover the western world, a dis- 
covery that signalizes the greatest epoch in the history of man- 
kind from the beginning of time until now. The ungodly lust 
for wealth and unholy avarice led Pizarro to tread ruthlessly 
into the earth the weak, feeble, unoffending childlike citizens of 
Peru while he marched through the country with the flaming 
torch of war in his hand and left behind him a trail red with 
the blood of an innocent people. But in these days we are not 
actuated by the same motives, thank God, and it is by peace and 
the development of civilization that the storied wealth is to be 
obtained. Hitherto this dream has proved the “ baseless fabric 
of a vision.” I fear that an analysis of the trade of the great 
Republic with all the countries in the world during the last 
fourteen years may indicate that here again history still repeats 
itself. Briefly let me give you these facts to ascertain whether 
or not during this period of seven years the open door has proved 
to be what many of us hoped it might be, a boon and an adyan- 
tage that we expected to receive, and whether or not it is not 
likely to prove, as all the other dreams of fabulous wealth have 
proven up until now, apples of Sodom. 

This table gives our trade with all countries from 1891 to 1904, 
inclusive : 


Imports and exports of merchandise into and from the United States, from and to Asia and Oceania, and all other countries, 1890 to 1904. 


| Asia and Oceania. All other countries. 
Years ending June 30— | 
| Imports. Exports. Total. Exports. Total. 
803,356 | $44,175,109 | $142,068,465 | $747,022,840 | 3840, 805, 701 81.587, 828,51 
105 srr ais 35, 163, 117 138, 434,490 124, 131, 140 995, 115, 081 1,719, 246, 180 
113, 621, 824 27,421, 831 141,043,655 | 782, 779,008 820,243,383 | 1,573,022, 461 
87, 644, 820 82,736, 943 120, 431,263 | 567,350, 302 859, 353,629 1, 426, 708, 931 
95,077, 200 80,434,288 | 125,511,578 | 636, 892, 675 777,108,877 | 1,413,996, 552 
114, 206, 986 42, 827, 258 157, 034, 244 655, 517, 688 839,779,680 | 1,505, 207, 388 
111, 695, 086 61,927,678 | 178,622,714 | 653,085,376 989,065,878 | 1,642,101, 254 
119, 453, 823 66,710,813 | 186,164,636 | 496,595,831 | 1,164,771,517 | 1,661,367, 348 
134, 089, 091. 78,235,176 | 212,824,267 | 563,059,398 | 1,148,788,126 | 1,711,847, 524 
174, 453, 438 18, 305, U82 282, 758, 520 675, 487,746 | 1,286, 178. 000 1,961, 665, 740 
129, 072, 806 84,783, 113 213,855, 919 694,009,359 | 1,402, 981,878 2,007,081, 237 
902 --| 148,849,112 98, 202, 118 242,051, 230 750,471,836 | 1,283,517, 283 2, 989, 119 
R — 168,745,901 95, 827, 528 264,578,429 | 856,973,336 | 1,824,314, 151 2,181, 287, 487 
1004 163, 820, 151 93,002,028 | 256,822,179 | 827,267,220 1, 307, 825, 243 2, 105, 002, 403 
DEPARTMENT OF COMMERCE AND LABOR, BUREAU OF STATISTICS, January 30, 1905. 
Hon. C. E. LITTLEFIELD, M. C. O. P. AUSTIN, Chief of Bureau. 
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From 1891 to 1897—I take seven years, because I have not the 
trade for 1905—the increase in our exports to Asia and Oceania 
was 40 per cent. From 1897 to 1904 the increase was 50 per 
cent. To all the other countries in the world the increase in our 
export trade from 1890 to 1897 was 18 per cent, and during the 
last period of eight years it was 38 per cent—20 per cent more 
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than in Asia and Oceania. The percentage in the last instance 
is based upon $989,065,878, as against $61,927,678, and an in- 
crease of $378,759,365, as against $31,074,350. 

It also shows that our average annual exports and imports 
are even more significant than that. Our increase per year of 
exports to Asia and Oceania was $52,904,436 on the average 
during the last seven years. In all the other countries the in- 
crease per year on the average was $408,344,026 a year, or eight 
times as great, without straining for an open door. The average 
imports of Oceania and Asia to the United States in the first 
period exceeded our exports to them by $65,524,846. During the 
last period they exceeded them by 359,488,152. Their imports 
were in excess of the exports to them in 1897 $49,767,358. In 
1904 their imports into this country were in excess of our ex- 
ports to them $70,818,123, they increasing their sales to us by 
leaps and bounds, On the other hand, in all the countries of 
the world where there is no disturbance about the open door— 
where we had to make no preparation for keeping the door 
open—in all the other countries in the world our exports ex- 
ceeded our imports the first seven years nearly $200,000,000, and 
during the last seven years $536,474,373, and in excess of our 
exports over our imports we gained in all other countries more 
than $200,000,000. 

During the last three years, 1902, 1903, and 1904, our exports 
into the East through the open door fell off $5,000,000 and their ex- 
ports to us increased $20,000,000. In other words, in that period 
they increased their sales to us $20,000,000. The “open door” 
is flooding us instead of our being able to get their markets. 

Now, why should not this be so? Let us take into account nat- 
ural conditions just for a moment and see what the result will 
be, what it must be. We have legislation that absolutely ex- 
cludes from these shores the “heathen Chinee.” ? Because 
the Chinaman is the subject of competition with our labor. He 
lives cheaper, he eats less, he wears less, and he works cheaper 
than our labor. We say he shall not come here and compete. He 
would degrade and pauperize our labor, because our labor can 

not compete with him. Then what? We exclude him and keep 

him in China. What is to hinder his competing in China, 
where he can live cheaper, where he wears less, and where he 
eats less than he does here? 

Do you know the fact that, instead of importing our prod- 
ucts into China and Japan, instead of an increase of our 
products to-day, during the last eight years the exports from 
the United States, from Great Britain, and Germany has been 
increasing—in what? In machinery, spinning and weaving, in 
tools, in the things that make products—not products—but the 
things that make products and manufactures. 

Hear what the consular reports say on this point: 

WEAVING MACHINERY. 

While the United States does not make any attempt to assist in sup- 
plying the vast quantity of spinning and other machinery uired 
every year by the extensive cotton and other mills at Osaka else- 
where, our exporters have at last awakened to the fact that weaving 
machinery at least is quite within their lines. 

This may be seen by the commercial returns, which show that 
although Gating 1899 our 3 sent none of this machinery, and 


but $1,151 sortie durin, 48 sent in 1901, $155,772 worth. Germany 
and Great Britain con ed the export of 1900, and the United States 
was hardly known in it that pe 
Two-thirds of tħis export uring 1901 were landed at Kobe. Cus- 
tomers for weaving machinery are much more numerous than for 
spinning machinery, as weaving in Japan is largely practiced as a 
zona 3 ae spinning machinery, being used In large facto- 
urcha in bulk amounts. The table below shows that the 
8 on of this machinery was nearly doubled last year, and that 
each of the three years show an increase: 


Country. 


SPINNING MACHINERY. 

There is a steady Increase of this import, nearly all of which comes 
from Great Britain. Last year’s demand was 50 per cent greater than 
that of the year before. There is perhaps no oree class of machinery 
imported in which the trade is so closely ed by English manu- 
facturers as this special one. The demand is continuous and growing, 
and the export is no doubt a very profitable one to British shippers. 


Importation of spinning machinery (all kinds) into Japan. 
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is ä line of import. 

It is = economic law that capital will go where it can find 
the most profitable investment. They are fast getting our tools 
and machinery. What is to prevent European capital, managed 
by European skill, with the cheapest labor in the world, from 
manufacturing on the spot in competition with our highly paid 
labor, handicapped by thousands of miles of transportation 
charges? 

In agriculture they have peanut a degree of development in 
Japan that has not yet been equaled in any place that the sun 


shines upon, 
SCIENTIFIC AGRICULTURE IN JAPAN. 


A recently returned writer from the Far East calls attention to the 
fact which —— of oriental civilization have so long rebates yor 
namely, the extent to which the Japanese es; apan bave accepted the 
truth that the natural sciences lie at the bas e material 3 
ment of nations. In its own way Japanese husbandry seems to ha 
worked out much that the riment station has accomplished In 
the West. This writer ysl arold Bolce, in Booklover’s Magazine) 
calls the Japanese, with their 19,000 square miles of arable land, the 
most remarkable 3 nation the world has, known. Ir all 
the tillable acres of Japan were merged into one field,” he says, “a man 
in an automobile, traveling at the rate of 50 miles an hour, could 
skirt the entire eter of — Japan in eleven hours. Upon this 
tepas has reared a nation of imperial power, which is 

y commercial preeminence over ane world of weaith 
and opportunity pri Siberia to Siam, and already, by force of arms, 
is driving from the shores of Asia the greatest monarchy of — — 


The secret of the success of the little Day m has been a 
age w DET —— — nations. Patriotism not explain 
e riddle can commerce, nor military equi 


—.— nor ei gri n ' akill. Western nations aa fail Fully 
the secret of the ¢ intensity of Ja day, and will 
gerously underestimate the formidable, aoe ities of the Greater 

Tapes woe Dai Nippon) of to-morrow, until they begin to study seri- 

ously e 5 trlumphs of chat Empire. or Japan, more 

scientifically than any other nation, past or present, ected the 
art of sending the roots of its civilization enduringly in 
Progessive experts of high Pageiculture throughout the Orient now 
admit that in 1 the annals of re there is hanary. "Pa * ene 
en - 


ol of 
plants, have yielded results that have astounded the fn advanced 
a oriculturists in western nations. 


Japan to-day is engaged in that hellish trade of war; and 
eyer since she was driven ont of Manchuria and deprived of 
the fruit of her victory over China, a dozen or fifteen years ago, 
by the brutal concert of the European powers, and Russia was 
left in charge, she has been doing what? Remember first that it 
is only during the last fifty years that little Japan has received 
a new birth of civilization. But since she has been driven out 
of Manchuria she has been doing what? She has been devoting 
her zeal, her energy, her ability, her patriotism, and her reli- 
gious fervor in preparation for what? For the trade of war. 
And when we remember the prodigal disregard and frightful 
loss of human life connected with the siege of Port Arthur, we 
see a horrible object lesson, not of the truism that“ war is hell,” 
but a “hell” that was “heated seven times hotter than it is 
wont to be heated.” ‘There is nothing in these days, either in 
the manufacturing or industrial line, that requires so high a 
degree of development of mechanical and technical skill as does 
this infamous trade of war, the wholesale butchery of men, the 
settlement of disputes by force. And Japan to-day has devel- 
oped in fifteen years a capacity in that direction; and it is stat- 
ing it mildly to say it, that is hardly equaled, and certainly. 
not excelled, by any other land peopled by any other race. 

When this war may be ended—and I pray God it soon may 
be—I hope this hell of war may soon be over, and I trust it may 
be so ended as to preserve permanent peace in that section of 
our country, because while we are in the Philippine Archipelago 
we have a vital interest in the conditions of the peace that 
may result—we are situated in the storm center—and when 
this war may be ended and when Japan is able to devote the 
same energy, the same enterprise, the same enthusiasm, the 
same zeal, patriotism, and religious fervor to the development 
of the arts of peace, to the development of manufacturing in- 
dustries, to the manufacture of the things their people want, 
what then will not Japan be able to do, and where then will be 
the open door in Japan? 

Let me call your attention just for a moment to a few ex- 
tremely significant facts bearing on the possibilities under those 
conditions, In 1892 Japan had no cotton industry, She paid 
her male operatives only 8} cents a day; her female operatives 5 
cents, In 1902 she paid them the princely sum of 16 cents for 
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twelve hours of labor for males and 10 cents for twelve hours of 
Izhor for females. There were in 1892 thirty-nine cotton mills, 
and eighty in 1902. The capital invested in 1892 was 9,103,237 
yen; now it is 34,459,080 yen. The spindles daily used were, in 
1892, 403,314, now they are 1,301,118. Cotton, admitted by the 
mills, 101,194,994 pounds in 1892; in 1902, 355,017,286 pounds. 
Cotton yarn 82,446,918 pounds manufactured; in 1902, 317,940.- 
115. Here is a table that shows that Japan from 1892 to 1902 
has increased practically from a few hundreds of thousands to 
$16,126,054 of exports to China, into this great theater, this great 
territory, this great country, the door to which must be kept 
open in order that eastern nations may reach therein for the 
purpose of furnishing them the necessaries of life and selling 
to them the products of their manufacture and their agriculture. 


From official Japanese reports.] 


rom Japan to China of domestic cotton yarns enda * cot- 


Exports 
n manufactures during the calendar years 1892 to 1903 


ther man- 

Year. Yarns. tfactares: Total. 
$101 $115, 624 $115,725 
29,580 5 251, 363 
434, 895 199, 347 634, 242 
850, 424 212,780 563, 204 
857,172 298, 611 2,155, 783 
807,983 305, 357 5,113, 340 
177,135 830, 071 7, 507,208 
409, 944 637,930 | 12,047,874 
310,616 548, 123 7,858, 739 
778,158 813, 457 9,586, 613 
712,973 | 1,434,394 | 10,147,387 
2,013,547 | 16,126,054 


Japan and China, as they come into contact with the civiliza- 
tion of the twentieth century for the purpose of developing in 
them the wants and needs and necessities that are incident to 
civilization that do not exist there to-day; as the Orient 
awakes from the lethargic and comatose condition of cen- 
turies and acquires these necessities and desires, is it not prob- 
able that she will develop the activities at the same time that 


will supply them? Coal, iron, and every mineral incident to the 


highest mechanical development are now in existence in prodigal 


by bills, estimates al at: 
Table comparing, by of regular annu appropri ions for the fiscal year 1905 with those for 1906, and also compa 


ion acts for 1905 88 miscellaneous a 
appropriations 


and amount of estimated revenues for 1906. 


abundance in that ancient land. -Manchuria and Siberia can 
furnish the wheat for all the people of the world, and they 
are there on the threshold of the hungering millions. I am 
apprehensive, Mr. Chairman, that the time may soon come 
with this door open, with the life-giving blood of civilization 
and development circulating therein without let or hindrance, 
with American machinery and English machinery—yes, oper- 
erated, if you please, by American and English capital and brains 
in Japan and China, that with cheap labor they can compete 
with us and ship manufactured goods here instead of our ship- 
ping manufactured goods there. Then, Mr. Chairman, I wish 
to say to you that that door, in my judgment, will be shut by 
us with a resounding slam that will be “ heard all round the 
world. 

Now, these are the conditions involved in the existing situa- 
tion. I think I have given a fair analysis of the situation that 
confronts us, the condition that surrounds us, and these facts 
may well “give us pause.” Perhaps I ought to say something 
with reference to the attitude that we sustain to our South 
American republics. I am apprehensive that in time it may 
develop that we shall be policing the South Amarican republics. 
I understand the Monroe Doctrine to mean that no foreign 
power shall obtain a foothold upon this hemisphere, but I do 
not think it goes so far as to require us to sit upon the 
threshold of every South American republic and keep the door. 
open in order that all the world may enter freely therein for the 
purpose of cashing their checks or collecting their claims. I 
hope that condition will not come. We can not become a Pan- 
American clearing house for bad debts. I do not think it has 
yet arrived, and I do not want to come to the period when the 
Republic shall develop into the minister plenipotentiary and 
envoy extraordinary of the money changers of Europe, thus 
guaranteeing the inviolability of the indebtedness of these re- 
publics that can hardly stand alone and are as “unstable as 
water ” that surrounds them. 

Before it escapes my attention, allow me to say that a refer- 
ence to the tables will show that in the Army and Navy alone 
the excess of the appropriations for 1906 will exceed those for 
the year 1897, when the Dingley bill was enacted, by more than 
$120,000,000. But for this enormous increase the Dingley bill 
would do its part in providing enough revenue to carry on the 
Government, and leave from $30,000,000 to $40,000,000 of sur- 
plus and amply establish the wisdom of its author. I gaye the 
other day an estimate of a deficit of $64,000,000 of money for 
1906. I again quote the table upon which it was based. 


ons made by the 
Nee 


), with the estimates for 1906, and comparing the a 


[Prepared by the clerks to the Committees on Appropriations of the Senate and House, December 5, 1904.] 


Title of bill. 


ar an- 


Increase, 1906 | Decrease, 1906 Regul for 
over 1905. under 1905. arae la · ceed 


$6,729, 880.00 | $6,419, 810. 00 $5, 902, 040. 00 

77, 161, 446.13 | 72,076, 237.99 77, 070, 300. 88 

Diplomatic and a 2, 236, 300. 69 2, 423, 222. 72 100. 69 
District of Columbiaa . 13, 017, 581. 00 11, 062,370. 00 540. 00 |. 

Fortification ou ooo. ices cesnnscccncccascspsccscucness 12, 099, 297.00 | 10,458, 570. 40 192. 00 

Indian 7,502, 252. 54 7, 144, 213.02. 961. 40 

tive, etc 29, 711, 700.48 | 29,685, 207. 84 |. 258.22 

Military Academ 1, 045, 387. 01 72, 791. 88 947. 26 

S 102, 866, 449. 34 | 114, 530, 638. 34 140. 94 

8 —— 2 138, 152, 600.00 | 138, 250, 100. 00 700. 00 

Fost-Offloe 5. „4 „„ 168, 085, 770. 00 183, 748, 495. 00 998. 75 

River and. harbor E ER E ES © 16, 393, 990. 00 of) . 16, 393, 990. €3, 000, 000. 00 

/ AOA YT 767, 499, 782. 60 |g 66, 902, 390. 5ĩœnm . | 597, 342. 08 | 57,840, 211. 34 

Total regular annual ae 2 ** 502,386.79 643, 424, 047. 21 227, 611, 336. 03 | 26, 689,675.61 | 611, 761, 391. 48 

Total permanent annual appropriations. ...... 471, 820.00 | 146, 836,320.00 6, 364, 500. ooo 1141, 471, 820.00 

Total 2 59 and permanent annual appro- 
CCC 206.79 790, 260, 367, 21 26, 689, 675.61 | 753, 233, 211. 48 


ongress 
Miscellaneous appropriations, second session Fifty- 
eighth Congress 


7781, 172, 875. 18 


26, 771, 890. 18 
1,167, 278. 52 


aOne-half of the amounts for the District of Columbia oe by the United States, except amounts for the water department (estimated for 1906 at $137,720) 


which are pevas from the reyenues of the water d 
b Includes all expenses of the 
This amount is exclusive of 


service payable ‘trom 8 revenues and out of the Treasu nica 
697,087 to meet contracts authorized by law for river and harbor improvements included in the sundry civil estimates for 1905. 


No amount is estimated for rivers and harbors for 1906, except the sum of $8,442,396 to meet contracts authorized by law for river and harbor improvements 


included in the sun ciyil estimates for 1906. 
In addition to th 


ments for 1905. 


of the sinking fund, thi A ons Ans phy 
e un e exact amount appro] a 
Jin addi ditign eae 


amount the sum of $7,872,200 is appropriated in the sundry civil act to carry out contracts authorized by law for river and harbor improye- 


1905. 
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Increase, estimates of regular annnal ied ges alone for 1906 over same for 1905 
Increase, estimates of permanent ann 


appropriations for 1906 over same for gO ETE eT RPI aN LOE ey eee e- 
Total increase, estimates for 1906 over same for 19055 


Increase, estimates of regular annual appropriations for 1906 over regular annual appropriations for 190 


Increase, estimates of permanent ann 


Total increase, estimates for 1906 over appropriations for 1905 (exclusive of deficiencies and miscellaneous) 
Amount of estimates of regular annual fa pecan ny: „7 


Amount of estimates of permanent annual appropriations for 1906. 


Excess of estimated appropriations (exclusive of deficiencies and miscellaneous) over estimated revenues for 19086. 


appropriations for 1906 over permanent ann 


, 000, 000. 
JJ T 170, 590, 515. 00 
r dusncdescaveaveics A basen ceesa 725, 590, 515.00 


appropriations for 190vvvdvWẽ ececeecececceccccsececceees 
37, 027, 155. 73 


eo mec cee cccccccencccncenacsccceccscccnccscersecnccscccncccccccccccenes 643, 424, 047. 21 


146, 836, 320. 00 


00 


koeee —— — 
64, 669, 852. 21 


Excess of estimated appropriations (exclusive of $57,000,000 for sinking fund and exclusive of deficiencies and miscellaneous) over estimated revenues 


rr ß a 


I have not been able to get the Treasury Department esti- 
mates as to what our receipts will be during the next fiscal year. 
I wrote the Secretary of the Treasury as follows: 


Hon. L. M. SHAW, 
Secretary of the Treasury, Washington, D. C. 


DEAR Sin: Yours of the Ist at hand, and I am very greatly obliged 
to you for the information contained therein. 
ssuming that the appropriations for the fiscal year ending June 30, 
1906, are equal in amount to those ending June 30, 1905, and that the 
expenditures equal the appr riations, will you be kind enough to give 
me the Treasury estimate of probable excess of expenditures over re- 
ceipts for the fiscal year ending June 30, 1906. 


Yours, very respectfully, C. E. LITTLEFIELD. 


This, of course, required an estimate of receipts for 1906. 

To this I have_received no reply, and I am therefore obliged 
to rely upon the foregoing estimate. 

The appropriation bills already reported to the House, com- 
pared with the appropriations for the current year, are as fol- 
lows: 


Appropriation bills as reported this session. 


w | Te 
310, 821.64 | —$7,759,479. 24 
528,004.00 | — 1,489, 944. 00 
B55144602 | — 2,112,821. 38 
838,709.84 |.......-.-..---- 
689,418.38 | — 504,588.45 
250,100.00 — 110, 600. 00 
781,993. 75 
100.000. 10 
107, 047. 72 
070; 079. 94 |. 
121,875.41 
588, 880. 66 


This shows an increase in appropriations for this year, as 
compared with 1905 of something like twenty millions of money, 
without taking into account a public building or omnibus bill, 
but estimating deficiency the same as last year, and say four to 
five millions of increases in the Senate. Instead of $790,000,000 
of appropriations, which is the estimate of these two clerks, it 
will be nearer $810,000,000. That will result in a deficit with 
the receipts, as estimated by the clerks, of something like eighty 
millions. 

I have made inquiries of the Secretary of the Treasury, and I 
find that although we now have an available cash balance of 
$140,554,675,676, he says we need a permanent cash available 
balance in the Treasury of $75,000,000. It must be understood 
that this is in addition to the $150,000,000 gold reserve. Now, I 
ought to say here, so as to be entirely clear about it, that in 
making these appropriations of say $810,000,000 of money, we 
are providing for a sum of about $57,000,000 of money, required 
by law to be used by the Secretary of the Treasury for the pur- 
pose of increasing the sinking fund of the Government, to insure 
our solvency. That is a sum that is figured upon an arbitrary 
equation. That sum of money, not precisely the same sum, but 
figured upon the same basis, has been covered into the sinking 
fund from the first Administration of William McKinley. It 
was not covered in during the preceding four years of the Admin- 
istration of Grover Cleveland. If we fail to cover it in during 
this year it will be the first time under the Republican Adminis- 
tration since 1898 that that $57,000,000 has not been covered in. 
If $75,000,000 is an adequate balance that needs to be retained, 
and we have now about $142,000,000 of available cash balance, 
according to the statement of the Secretary of the Treasury 
made to-day, why when we are confronting a condition where 
we shall be obliged to decrease this sum required by law to be 
used in the discretion of the Secretary of the Treasury for the 


7, 669, 852. 21 


purpose of increasing the sinking fund, or we shall have to is- 
sue bonds in order to get money with which to run the Govern- 
ment of the United States, or we shall have to engage in some 
measure to increase the revenues of these United States. 
Now, I want to say right here, so far as the Army and Navy 
bills are concerned, I am not standing here for the purpose of 
criticising those measures. I am not certain, in fact I do not 
know but that under existing conditions, so long as we retain 
this archipelago, so long as we maintain our present interna- 
tional policy, but that this expenditure is necessary; and until 
I make up my mind it is unnecessary, I shall vote for these 
appropriations. I want to say further that I believe that river 
and harbor appropriations, and public building appropriations, 
which are the monuments of peace, indicating the progress of a 
great people within its own borders and its own limits, are 
equally as useful and equally as essential to the prosperity of 
this great Republic. [Applause.]} j 

Mr WM. ALDEN SMITH. And as necessary, so far as river 
and harbor improvements are concerned. 

Mr. LITTLEFIELD. Yes; and as necessary and equally jus- 
tify appropriations therefor. Perhaps I ought to go further and 
say this: I doubt very much the wisdom of going further (I do 
not now talk about the battle ships provided for in this bill) ; 
I doubt very much the wisdom of going much further in the line 
of increasing the Navy until the universally conceded necessary 
foundation for that Navy shall have been built and laid, so that 
there shall be in it no danger of an attack; and what is that? 
That is the great merchant marine of the Republic. [Applause.] 
Instead of spending millions upon millions upon the Navy (and 
I do not say but that I will not go thus far with them in this 
proposition) I believe the American Republic ought to put at 
least a few thousands into an effort that will furnish a 
foundation for this most magnificent arm of the service. No 
man who ever wrote upon the maritime power of a nation, no 
matter who he may have been, no authority that can be found 
in any work on the subject, undertakes even for a moment to 
assume that a great navy can exist without a large merchant ma- 
rine from which the men can be drawn in time of war to man 
the ships, and which can furnish the indispensable foundation 
for that navy. What boots it to carry our flag at the mast- 
head of a battle ship in every quarter of the globe if our com- 
merce in our own instruments for its transportation can not go 
with it hand in hand? And if our commerce is the basis and the 
foundation of it, we can not continue to build at the expense of 
millions and entirely disregard this great branch of our service, 
where hardly a penny is expended. Instead of favoring the 
merchant marine and broadening this base, we are continually 
discriminating against it. It is inverting the pyramid and 
standing it upon its apex instead of its base. 

Now, Mr. Chairman, I desire to leave these suggestions with 
this committee. What is the remedy? I have inquired of all 
the chairmen of these committees as to whether or not any of 
these expenditures could be decreased. I did not make the in- 
quiry for the purpose simply of getting myself into the Record, 
but I supposed and believed that men who had charge of the 
bills appropriating for the expenditures of this Government 
were taking into account somewhat the question where the 
money was coming from that they appropriated. To meet this 
condition, if we continue the expenditure we must have much 
more revenue. Where are we going to get it? We can not get 
it by issuing bonds and hiring it; at least you can not with my 
vote and with my assent. You must get it in one of two ways 
by tariff legislation or by increasing the internal-reyenue taxa- 
tion. Tariff legislation might involve what? A decrease of the 
tariff in order that importations might increase; and if the tariff 
is decreased, then many industries that are now being protegted 
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legitimately are to be deprived of the 
raise revenue. That is one alternative. The other alternative 
is that about 40 per cent of our imports come in duty free and 
a duty will have to be imposed upon those. Those are the 
only two alternatives so far as tariff legislation is concerned. 
The other is internal-reyenue legislation. I do not propose 
at this time and place to undertake to say what, in my judg- 
ment, is to be necessary in this particular, except to say this: 
I concede, in fact I believe I shall have to assume, that these 
appropriations can not in any large degree be pared down or 
minimized while this policy is continued. If that be true, then 
revenue must come, and it is for us who have charge of this 
representative body to say where that revenue shall come from. 
I have not given it sufficient investigation; I have not given it 
sufficient thought to say where and how, but there must be 
revenue or there must be decrease in expenditures. 

I think perhaps I have discharged my whole publie duty at this 
time, having only recently made this analysis and investigation 
for the purpose of ascertaining how we reached this condition, 
where we are, what confronts us, in calling the present salient 
conditions to the attention of this committee and the country. 
It is for us to determine later which one of these alternatives 
we shall adopt and pursue, but I notify the gentlemen of this 
committee now that one of these alternatives confronts the 
membership of this House, and I hope when the time comes, 
yes, I believe, that the Members of the House will meet it like 
pela ty courageous, patriotic citizens of the Republic. [Ap- 
plause. 


APPENDIX. 
[No. 48.] 
ESTIMATES OF DEFICIENCY APPROPRIATIONS FOR YEAR ENDING JUNE 30, 
1905—DEPARTMENT LETTER AND BUREAU BSTIMATES. 


Navy DEPARTMENT, 
Washington, January 18, N 
I have the honor to inclose herewith, for the informa of 
dus ES Se RETA ADELS A cone oF a lame oF me ania wih 
Seer — sent to oe 5 the ct Pony 83 San “a 
of appro: ons ent to 
poise deficiencies in eo appropriations for Poe ges pose {in ending 
June 25 1905, and for prior years, amounting to 814,837, 111.39. 
ery res > 
PAUL Morton, Secretary. 
Hon. GEORGE EDMUND Foss, 
Chairman Committee on Naval Affairs, 
House of Representatives 


Navy DEPARTMENT, 
Washington, January 18, 1905. 
Sin: have the honor to forward herewith, for transmission to Con- 
to be included In the general epoch bill, estimates of appropria- 
ns required by as — to Sarpy deficiencies in appro- 
priations for the 5 1905, and for prior years, 
amounting to $14, 837. 1 139, a as follows: 


Miscellaneous, Navy: 
To ay e Dowdall, Hanson & McNeill, of Shanghai, 
for services rendered and for expenses in 
8 in connection with proceedings in admiralty 
in the collision cases of the U. naval collier 
Saturn against the British ship Newchwang, and 
tls 8. S. Wilmington against the British tug 
RS ee a EF a a EALE ea 
To Soy i to Wontner & Sons, of London, for services 
ed and expenses incurred in connection with 
the appeal to the privy council at London in the 
conten case of the Saturn the New- 
n P ae ee ee ee 
To pay the costs of the defendant in the suit of the 
Saturn against the Nerekhw ang 
To reimburse the American consul- -general at Rio de 
Jeneiro, Brazil, the amount mded by him in 
assisting a supposed deserter m the Navy to 
return to the United States for the purpose of sur- 
rendering to naval authorities 32. 63 
Pay, miscellaneous, 1901 A 
Bureau of Navigation : 


$2, O15. 45 


Hava À — fe — 9 ee 59 
ansportation, nav 
1004, SESS SASSER SS Ne aisle E Ae 10, 000. 00 
8 65, 000. 00 
Maintenance of colliers, 1 168, 480. 00 
Naval War College 
Maintenance, 1906——ĩͤũ4.ê 2, 500. 00 
Printing and nn 1, 200. 00 
Bureau of Ordnance 
Ordnance and ordinance stores— 
2900 Sa 11, 908. 80 
1901 37, 590. 00 
Contingent, “Ordnance, 1502 13. 


Ordnance and ordnance stores, 1903_ 
Contingent, Ordnance, 1903 


885 
88 


B 5 And or ordnance rr | 508, 
ureau o; uipment : 

Equi: 2, 072. 30 
Contin 3. 
Equipment of vesse! a. 1. 639. 04 
Continge 000. 
os N td contingent and miscellaneous 

„„TV 2, 000. 00 
Bureau of Yard Yards ‘and. Docks: 
Maintenance, Yards and Docks, 1905. eed 50, 000. 00 


in order to Borean oE Steam Saainewteg ; 
order 


e102 . . ——ꝓ—ꝓꝙ— — s 1, 475. 


— EA ͤ . et TRAE 700, 000, 
Bureau o Medicine and Burgery > 
Con ms Medicine urgery— 8 
1504 ERS RLS AS BRET 6, 275. 
Naval 8 Washin „ 60, 000. 
Naval Jao pong 2d New ork, r 20, 


acon co < Su and Accounts : 
ngent, Bt Supplies and Accounts— 


B 
gasses 8888 88 


21. 38 

30. 00 

c Contingent 1902 28. 50 

ontingent, 19022 = 

— —ͤ— 4. 114. 61 

Contingent, BION eaten eee 50, 000. 00 

Military ag | C r Saas 20, 000. 00 
Public works, 1905; Construction and completion of 
marine barracks and one set of officers’ quarters, 

naval station, New Orleans, La 11, 000. 00 

Increase of the Navy: 

Armor and armament . 6, 000, 000. 00 

Construction and machinery 7, 000, 000. 00 

fn ERE IR SR ARR ... ee 100, 000. 00 

Contingent expenses, Navy Department, 1905 2, 000. 00 


Coples of letters from the several bureaus, and 5 the Brigadier- 
General Commandant, United States Marine arom ae explanation of 
the fo: ing one are herewith forwarded. 

ery respectfully, 


The SECRETARY OF THE TREASURY. 


PAUL MORTON, Secretary. 


BUREAU OF NAVIGATION, 
Washington, D. C., January N, 1905. 
Sin: The Bureau has the to transmit to the ent the 


honor 
following estimates of deficiencies which will occur in i 


appropria- 
tions: $ 
Contingent, Naval Academy, 1901... mammaa eama m m a 0. 59 
Transportation, Navigation: 
1 ETEN ENSA 10, 000. 00 
pT! APERE EL ERTA = , 000. 00 
Maintenance of colliers, 1905 . 168, 480. 00 
Naval War College, Newport, 1905. = 700 a 


Contingent, Naval Academy, 1901—The deficiency under this app: 
riation of 59 cents is to enable ment of a voucher for 59 conte 12 
avor of the Annapolis, Wash 5 8 Com 

York, to the Navel Academy, of feather belting Trom Tr is probable that th 
ork, to a pro 

bill was overlooked by the tae raliced 

parement until July, 1904. 


this 
company, as it did not reach the De- 


Transportation, Na at ion, t this appropriation there 
are outstanding pia 22 oes amount of about fog 000, and there remains 
a balance o. information at the Bu- 


ispo . — 15107900 wi will b be sufficient 
for all future obi 1 occurring under this appro; 

T ation, Navigation, 1905.—The amount propa wir have been 
expended for transportation ‘during the fiscal year which ended June 
30, 1904, is 3287. 981.93, that ä being on the basis of 28,000 
men, Three thousand additiona’ having been allowed 
for the current fiscal year, an increase of at least 10 
amount expended during the previous fiscal will and 
as the appropriation oo 1 is but $254, it is estimated hat a 
deficiency of $62,780 will occur. The Bureau has accordingly estimated 
the amount of the oy creme at $65.000. 

Maintenance of colliers, J. When ‘the eam for maintenance 
of colliers for 1905 were made up it was supposed that the number of 
colliers under the merchant service could be so reduced that but four 


chant service, and an estimate of $224,604 was made up. It was found 
8 DOSEN NC owing to ge 5 of officers and men which 

be required for the new vessels the ppt Gees make the proposed 
reduction, and an estimated 3 of $168,480 will occur —— 
present year. This sum is based on the estimated monthly — 
sistence of the officers and crews of the colliers as closely as it has been 
practicable to calculate. 

Naval War College, Newport, 1905.—This item of $2,500 was olle, 
included in the estimates submitted | by the president of the War Coll 
but was disallowed. In — 9 the ground to be kept in order by the 
College was increased from the plat of about 3 acres on which the War 
College stood to nearly 14 acres, the addition including a long sea wall 
and several long roads and walks. In addition to the added ground the 
= —.— extension has been completed * must be — N 

etual necessary expense incurred, owing to these 
additional burdens, is such that on the ee of 5 15 the bal- 
ance of the general maintenance fund unpl maea for fixed expenses and 
unexpended is $393.30, with no money available for the. care of the 
grounds and "roads, which are not in good order, having been badly 
washed by heavy rains. 

The manuscript of the Discussions of the International Law Situa- 
tions, prepared during the summer conference of officers, 1904, with the 
assistance of the lecturer on international law, is now ready for print- 
ing, and as it covers many important situations, some of which have 
been elucidated by grececent in the war now in progress, the publica- 
tion wiil be of great interest to the service and of considerable impor- 
tance. This appropriation of $1,200 for printing is therefore requested. 

Very respectfully, G. A. CONVERSE, 


Chief of Bureau, 
The SECRETARY OF THE NavY. 


— 


Congress 
A cent over the 


BUREAU OF ORDNANCE, 
Washington, D. C., December 10, 1904. 
Sin: The Bureau desires to call 8 to the fact that expendi- 
tures from its appropriation of 101 000,000 for routine pu under 
“ Ordnance and ordnance stores, 905, indicate that the balance avail- 


1905. 
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able will be insufficient by about $500,000 to cover probable require- 


ments to the end of the year. 
$ gaie 3 statement shows the condition of this approprlation at 
ri nt: 


F neea ees 2, 000, 
r aa os 200, 677 
Z oe nate nee 799, 323 
Or rate per month of $159,864. 
BRIBNCE: BE BUONO PEE E nets eee 1, 200, 677 
Required for transfer account 
Less settlements, July and August 66, 000 
— — 434, 000 
Unobligated balance. ä —ůů 766, 677 
—ͤ — 
Required for seven months, at $159,864 per mont 1, 119, 048 
Avallable balance 88: . ———«ũ 766, 677 
Apparent .deticlency TT— na 352, 371 


This appropriation, “ Ordnance and ordnance stores,” is the principal 
one for maintaining the ordnance equipment on board ships after they 
are once in commission. 

Various causes have led to this deficiency, which has been anticipated 
for some time, but the Bureau has been unable to reach an approximate 
5 of the amount until several months had elapsed showing 
ex nres, 

he proper maintenance of a large number of vessels now in com- 
mission entails upon this Bureau under this 8 a much 
heavier expense than heretofore, one item alone in the transfer account 
mentioned above being for about $127,000 for ammunition to properly 
fit out the vessels on the Asiatic Station; another item, which has not 
previously been estimated for, being $25,000 for great-gun targets for 
target practice. 

The foreign account will also be large, the increase being caused by 
the maintenance of larger fleets away from the United States. 

It has further been n to change and improve the ordnance 
material on board ship in many respects, such as designing, manufac- 
turing, and installing new * oe new elevating and training gears, new 
tiring attachments, etc., all shown to be necessary by late experiences in 
target practice ; also to design and install smoke-ejecting devices in all 

large caliber, shown to be necessary by the accident on the 


ns o 
6. S. S. Missouri. 

The rebanding of or all the larger caliber shells has been made 
oe gem ry by the in velocities used and the wearing of the bores 
0 e guns. 

Quite a number of guns and mounts have also had to be repaired and 
in a number of cases replaced. 

This work must be carried on as zany as ible in order to k 
up and increase the efficiency of the Navy. ost of it has not previ- 
ously been estimated for, and will therefore cause a deficiency. 

In view of the above facts, the Bureau requests authority to submit a 
deficiency estimate of $500,000 under appropriation “Ordnance and 
ordnance stores, 1905." 

pectfully, 


The SECRETARY OF THE NAVY. 


— 


N. E. Mason, ` 
Chief of Bureau of Ordnance. 


BUREAU OF ORDNANCE, 
Washington, D. C., November 30, 1904. 


Sin: The Bureau finds it necessary to call the Department’s atten- 
tion to the condition of its appropriation Armor and armament,” 
and to the urgent necessity for an additional amount for use during 
the current fiscal year, so that it may continue its work with the rapid- 
ity necessary to provide the ordnance outfits by the time they are 

uired for the several vessels. 

e Bureau has been, and is now, — its utmost endeavors to pro- 
vide the ordnance outfits in time for all vessels under construction, 
and it was impossible to foresee with any degree of certainty, at the 
time the annual estimates were made for the present year, the 
increased demands upon this appropriation; and, further, the Bureau 
desired, as a measure of economy, to avoid asking for more than would 
apparently be required; hence the estimates were made in the most 
conservative manner. 

The amount available under “Armor and armament” during the 
year 1903-4 Included: 

Balance on hand July 1, 1903_..---.~_-..--___-.___._ $h 353, 719 
Appropriation naval, act March 3, 1903 0, 000, 000 
Deficiency, act February 18, 1904-_-._----__--_-.----.... 2, i 


Di OI nn nn — aana È 13, 353, 719 

Notwithstanding the deficiency N. . riation mentioned, the amount 
was insufficient, and on June 80, 1904, the Bureau found itself with an 
accumulation of unsettled accounts, mainly for armor and gun forg- 
ings, amounting to nearly $1,500, , which had to be drawn from the 
appropriation for the current year, 1904-5, less a balance of $82,806, re- 
tained. to meet possible contingencies. 

The amount available on July 1, 1904, therefore, was: 
Balance available from sy riation for 1903—4--------— 
Appropriation, act April 27, 1904--.------------- 


r Jul available July 1, 1904. 
Paid during July (bills held over from 1903-4) _ 
Actual balance available for 1904-5. 10, 582, 806 
Expended since July 1, in addition to the $1,500,000 above 
mentioned, viz: 
$1, 036, 374 
1, 307, 695 


— 12, 082, 806 
— 1,500, 000 


1, 162, 806 

1, 768, 656 

1, 350, 657 
— — 6,626,188 
Balance available December 1, 1904 3. 956, 618 

At the above ratio of diture, viz, $1,325,238 per month, 

there will be required for the remaining seven Sate of 
the yea 4444444„64é«é.æ»„éñ n 9. 276. 666 
Balance December 1, as above 3, 956, 618 
Apparent deficiency ___..-..-------..--.--.----. 5, 320, 048 


The Chief of the Bureau, in his testimony before the House Naval 
Committee on Appropriations, explaining his estimates for the fiscal 
year 1903, estimated that to complete the vessels then under construc- 
tion would cost $30,234,943, and by his memorandum of February 16, 
1903, to the same committee, he increased this estimate about $5,000,- 
000, and he stated, in making the first estimate, that all the ships re- 
ferred to should be completed by March, 1904, or in a little more than 
two years, and as the ordnance outfits must be ready in advance of the 
ships the Bureau of Ordnance should (if the shipbuilders fulfill their 
contracts within the specified time) expend the sum of $30,234,943 in 
a trifle over two 3 is, at the rate of about $15,000,000 a 
year; but as the shipbuilders are sure to be from one to two years be- 
hind time the Bureau of Ordnance can safely prolong its work over a 
longer period, say three to four years, or an average of and one- 
half years, in which case its itures under ‘ Increase of the Navy’ 
for the ships referred to would, average $8,638,555 per annum” (or 
$10,067,127 per annum at the increased estimate). Notwithstanding 
the predictions of the then Chief of the Bureau it was found necessary 
to ask for a deficiency for the fiscal year 1903-4 amounting to 
$2,000,000, due partly to more rapid progress than was antici on 
the vessels then under construction, and partly to work on additional 
vessels since authorized which has 3 at a much more rapid 
rate than was anticipated and provided for in the annual estimates. 

It is therefore Pe ange that Congress may be asked to appropriate 
an additional $6,000,000 under appropriation “Armor and armament” 
for the current fiscal year. 

The Bureau further desires to call the Department's attention to its 
estimate of $14,000,000 for the year ending June 30, 1906, and to the 
fact that the continuance of the present monthly rate of expenditure 
indicates a probable deficiency for that year; a the Bureau at pres- 
ent can forsee no causes which will operate to reduce this rate of 
expenditure; but, on the other hand, progress in the construction of 
vessels is much more rapid than in former years, and in order that 
contractors may not have Ges claims for consequential damages 
due to delay in the construction of vessels, ca by the nonreceipt of 
ordnance material, the completion of this material must keep pace with 
the construction of the vessels. 

Respectfully, 


The SECRETARY OF THE NAvy. 


N. E. Mason, 
Chief of Bureau of Ordnance. 


BUREAU OF RQUIPMENT, 
Washington, D. C., January , 19905, 
Sır: I have the honor to submit herewith deficiency estimates nnder 
this Bureau for the fiscal year 1905 and prior years, as follows: 


Equipment of vessels, 1901__..........______________.. $2, 072. 30 
Contingent, Equipment, 190112 = 3. 
Equipment of vessels, 1902 — 1,689.04 
Contingent, Equipment, 1904— 222 — 5,000.00 
Increase of the Navy, Equipment — 100, 000. 00 
Naval Observatory, 1905 (grounds and roads) 2 5, 000. 00 
Contingent and miscellaneous expenses, Naval Observatory, 

1000- (#abmnent A Puel soe 2, 000. 00 


Very respectfully, H. N. MANNEY, 
Chief of Bureau of Equipment. 
The SECHETARY OF THE Navy. 


BUREAU or YARDS AND Docks, 
Washington, D. C., December 14, 190}. 
Sir: In compliance with the Department’s memorandum of this date 
the Bureau has the honor to submit one sheet of estimates for deficien- 
cies, as follows: 


Maintenance, Yards and Docks, 1905._--_-_.-----______-.__ $50, 000 


The appropriation for the current year under the above title Is 
$725,000. The appropriation for 1904 was $600,000 * the naval act 
and $150,000 by the deficiency act, making $750,000 n all. The re- 
pong from navy-xards and stations indicate that the expenditures for 

904, in spite of the utmost care, exceed the amount appropriated and 
that the foreign account will require a deficiency estimate from the 
Auditor's office. 

For the current year the Bureau has found it necessary to allot the 
entire amount appropriated to the various yards to meet lar, fixed 
expenses, leaving nothing for expenditures from time to time during 
the year for the a of objects chargeable to this appropria- 
tion. The Bureau been daily refusing most urgent requests for 
increased 3 many of which are undoubtedly of vital impor- 
tance to the economical conduct of business. The item of coal alone 
takes $140,000 for the year; water, $72,000; leave of absence pay 
about $90,000; while the regular labor charged to this appropriation 
costs over $366, . The small balance of the appropriation is quickly 
absorbed by the various other items. 

The amount estimated is absolutely necessary, and the service will be 
injuriously affected if it is not appropriated. 

Very respectfully, 
MORDECAI T. ENDICOTT, 
Chief of Bureau. 

The SECRETARY OF THE Navy. 

BUREAU or STEAM ENGINEERING, 
Washington, D. C., December 15, 1905. 

Sin: The Bureau has the honor to transmit herewith a deficiency 
estimate of $700,000 for this fiscal year, and arrives at the amount 
required as follows: 


Appropriation, “steam machinery, 1905-5.” 
Appropriated 3 r m m e m $3, 405, 000. 00 
Deduct for amount reserved for estimated 
foreign expenditures $460, 000. 00 
Deduct for amount of annual coal con- 
etg__-_...-.----- =~ -- === = 61, 000. 00 
521, 000. 00 


Balance available for the year for general pur- 

POR LOT FI TST OR oe one ere emt ees 2, 884, 000. 00 

Balance of appropriation available November 80, 1904. 
aner deducting all expenditures and outstanding obli- 
gations. 


Amount expended and obligated during first five 
months of fiseal year for general purposes un- 
der the: Bursa. I, 529, 844; 78 


1, 354, 155. 21 
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diture per month for first 
$1,529,844.79 = 5, 
equals SEALERS ENT I Se Fe 
E 
At same rate, the amount required for the 

3 months of the | fiscal year will be $305,968. 

egunls SE EEN 
Deduct balance available November 30, as above 1, 354, 188.2 


* balance 9 to be now appropriated 
earry on the work of the Bureau dur 
—— seven months in same Bann as —.— 
first five months 0 f...ßß1üä⸗é2fgtä.— 787, 6. hon 
While it would thus appear that about $788,000 should be a 
4 to cover the estimated deficiency of the year, the Bureau 
ided to ask for but $700,000, and hopes by careful and economical 
management to make th with balance now available, do the ene 
work f the remaining seven months of the year. 
Very 


Cc. 
apinter in Chief, U. 8. Navy, Chiey. * Bureau. 
The SECRETARY OF THE Navy. 


BUREAU or STEAM ENGINEERING, 
BUREAU OF CONSTRUCTION AND REPAIR, 
Washington, D. O., September 1, 1904. 

Sin: We have the honor to submit herewith, in duplicate, joint esti- 
mates (inclosures 1 and 2) of the amounts required the bureaus of 
Construction and Repair and Steam —— under appropriation 
“Increase of the Navy, construction ma ery,” for work on new 
vessels authorized by Congress, to June 30, 1906, viz: 


Sheet D. 


Under Bureau of Construction and Repair: 
For fiscal year 1904-5 $20, 152, 755 


This makes an average expen 
five nesses of the fiscal year oi 


— 


For fiscal year 1905-6—— man ase Si 773, 691 
$37, 926, 446 
Under Bureau of Steam Engineering: 
For fiscal year 1904-5.. - 8,285,403 
For fiscal year 1905-6- 8, 116, 591 


16, 401, 994 
— 54, 328, 440 
Balance in Treasury available for above July 1, 1904 (less 

the sum of $260,000 for one gunboat to take the place 

of the Mich on the Great Lakes, authorized by act 
approved May 4, 1898 ; said vessel to be built as soon as 
permitted under treaty) TRR ee a ee ee eae 


23, 917, 607 
Appropriation required for fiscal year 1905-6... 


30, 410, 833 
This am t, $30,410,833, is the estimated amount uired to be 
eee te work on new vessels authorized by vi for In- 
crease = the Navy, construction and machinery,“ for the fiscal year 
ending June 30, 1 

Very respectfully, 


W. I 
Chief Constructor U. S. ay Chae oi of ig oe 
. SMITH, 
abies Shier ‘of Bureau. 
The SECRETARY OF THE Navy. 


DEPARTMENT OF THE NAVY, 
BUREAU OF CONSTRUCTION AND REPAIR, 
BUREAU OF STEAM ENGINEERING, 
Washington, D. O., December 2, 1904. 


Sm: Replying to the 1 memorandum of the Ist — 
uiring a informa‘ asked for by the Committee on Appro: 
prlations of he House of Representatives, the following statemeni 
erewith 8 
Required to be a priated for new vessels already authorized under 
appro} carl nerease of the * construction and machinery: 
Ro led for fiscal year 
. 2 Constructi 


Rg 28. i 755 
Repair 8. — 88.103 


Bureau of Steam Engin 


expended for — year 1 
x ye ee ae of Construction and Repair 17, 773, 691 


Bureau of Steam Engineering... 8, 116, 591 
—— 25, 890, 282 
Less bal in Treasury available f ayment SAAT 0 
ce a e for on 
abo CCFFFCCTCCCCCTCC reba 23, 917, 607 
Appropriation uired under next appro- 
i 'priation, St en — 80 610,880 
or fiscal year — 
= — of Construction — Repair. - 9,212, 758 
T 3 a fiscal year 4 1808 = 4,508,071 
0 or y 
Bureau of Construction and Repair 2, 892, 669 
= 33 1 1 1, 205, 690 
expen ‘or fiscal year 
. 3 of Construction and Repair 424, 970 
Bureau of Steam Engineering 472, 625 
Total appropriations required to complete ves- 
sels now Kathor under “ Increase of the 
Navy, construction and machinery” ä « Spat ep GAO 


Nore.—The balance available in the Treasury under this appropria- 
tion is deducted as above in order to show separately the amount which 
should be appropriated at the ensuing session of 8 

Very respectfully, = 
Chief Constructor U. 8. wavy, Gmr o Bureau. 


Engineer in Chief U. 8. Naty. “Chief of of eren 
The SECRETARY or THA NAVY. 


$28, 438, 158 


BUREAU or STEAM ENGINEERING, 
BUREAU OF CONSTRUCTION AND REPAIR, 
Washington, D. C., December 16 1904. 


chi under he bureaus oi “ Increase 
tor work on new vessels 


y comatrection and machi 

The bureaus invite attention to the fact that he e Sy rope ates made 
at the last session of Congress was $4,000,000 the amount 
estimated as necessary to carry the work 9 —5 to July 1, 1905. 
Moreover, the work of completing vessels under construction has 
Cay at a more rapid rate than during . other N np Sap oes ens 

as a result the ex itures for the regular 

ors will approximate $7,000,000 more than the 1 —.— 3 a sen 
Lage yea “ Construction and machinery " available to June 30, 1905. 

We have, therefore, to recommend that the Department under tne mest that 
in the reader to be made by the present Con 
of the Navy, construction -< machinery,” it be ier No. a 
much as may be necessary to be immediately available in — that 
the appropriation may be e and that there may be no difficulty 
in meeting the obligations under existing contracts.” 

Attention is called to the fact that the estimates presented to the 
last session of Congress (upon which appropriation available to June 
30 next was made) did not include two armored cruisers one battle 
ship, upon ‘once contracts are about to be awarded, and the 
scout cruisers and two colliers, all of which vessels were authorized 
by_the act making the current appro tion. 

nditures are already being made out of the N for 
design work, and the armored crulsers ang ee ship will undoubtedly 
ps ate payments under contract prior to July 1 1905, whe: when the appro- 
tion to be made at 8 session of Br Beda will first become 
Pvailable, if the provision above requested is 740 inserted in the act. 

As an evidence of the fact that prenter p idity of construction can be 
relied upon, attention is invited received on December 15, 
1904, for the construction of the battle ered New Hampshire and the ar- 
mored cruisers North Carolina and Montana, the time of construction 
being reduced from fort me to to thirty-six months, a saving of nearly 15 
per Cent in time, fai ng, consequently, in more rapid payments. 

Very respectfully 


10 Constructor, U. 8. Novy ont ap Penak 


y authorized under Pikin e H — RP in. In- 
nery.” 


C. W. 
Engineer in Chief, U. 8. Navy, oN of bureas. 
The SECRETARY OF THE Navy. 


BUREAU OF MEDICINE AND SURGERY, 
Washington, D. O., December 14, 1905. 
Sin: I have the honor to transmit herewith an urgent deficiency esti- 
mate, as follows: 

Naval hospital, Washin 41790 2 $60, 000 
Naval laboratory, New 20, 000 
Owin ag to the greatly increased cost of building ataa and skilled 
labor the Bureau has unable to complete the new naval 8 
Washington, and the new naval laboratory at New York, and lle 
So Mtn: substantial Dalla. 


D. C. (act Mareh 
ork, N. X. (act March 


much has been accomplished in = mro 

ings of suitable Conna it has not und possible to finish 

equip for use either these buildi: dinga wi thin the 5 made. 
By act of March 25 1903, pan was eee 

of new buildings for the naval 


est pro receiyed for the co’ sate work, after eee was 
$24, in excess of the ae New pro} Is were invited 
after elimina’ from the plans paya 


a The lowest proposal 
advertisement, was $6,000 in t 


on of shelving, 
inflammable nature of the 
— plies to be placed on A —.— is the naval medi- 

storehouse where all medical 2 for the Navy, ashore and 
afloat, are assembled, and the only one on the Atlantic coast from which 
they are distributed. Without appropriation the finished building 
can not ped for use. 

V. ly, P. M. Rrxey, 


be equip 
ery r 
Surgeon-General U. S. Navy. 


on account 


The SECRETARY OF THE NAVY. 
BUREAU OF SUPPLIES AND ACCOUNTS, 
Washington, D. C., January IT, 1905. 


Sır: In accordance with the Department's instructions of the 16th 
instant, I have the honor to submit herewith estimates of deficiency 
appropriations under cognizance of the Bureau of n and Accounts 
required for the service of the fiscal years named below. 

“To y bills of the Dispatch Company as follows, for advertisin — 
the R p Dispatch, of Richmond. Va., the same not having 
presented in proper form by the payee until recently: 

For advertising proposals for Lee for the navy-yard, New 

York. in March and Ap 1802 1 chargeable 

“Contingent supplies and accounts, 1892“) 

For similar services in February and Marck 1894 e 

tion chargeable “ Contingent wp lies and accounts, 1894 
For similar services in Februar Marek. and April, 1896 (ap- 

3 chargeable “Contingent supplies and accounts, 


— e am m me me — — — —— 


$42. 00 
42. 02 


46. 20 


1905. 
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For similar services in April, 1897 48 pr iation chargeable 


$3. 50 
1.75 
1. 60 


mber, 1900 
tion chargeable “ Pay, miscellaneous, r a Oe 


Respectfully, 
vis z H. T. B. HARRIS 


Paymaster-General U. S. Navy. 
The SECRETARY OF THE NAVY. 
DEPARTMENT OF THE Navy, BUREAU OF ORDNANCE, 
January 17, 1905. 
Sm: The Bureau has to-day received from the Bureau of Supplies 
and Accounts a number of bills, —— below, chargeable to certain 
of its AN elgg which have me exhausted, with the request 
that deficiency appropriations be asked for to cover the accounts in- 
volved, in accordance with which estimates are herewith submitted for 
the amounts required, to pay bills referred to, viz: 
3 appropriation “Ordnance and ordnance stores,“ 


E. I. DuPont COND — —- —- 11.8998. 80 
. appropriation “Ordnance an ordnance stores,“ 


E. I. DuPont Company 1. 120. 00 
DO 36, 470. 00 
37, 590. 00 
1 ——— 

Under 8 “Contingent, ordnance,” 1902: 
Baltimore and Ohio Railroad Company 9.79 
New England Telephone and Telegraph Company 3. 60 


13. 39 
—— 


* appropriation “Ordnance and ordnance stores,” 


Laflin & Rand Powder Company 1, 463. 00 
Under appropriation “Contingent, ordnance,” 1903: 
Littlefield, Alvord & Ce ees 3.76 
Blue Line Transfer Company 2 1. 63 
Adams Express Company — 90 
New York Central and Hudson River Railroad Com- 47.0 
New York, New Haven and Hartford Railroad Com es 
yk goa S ER RECS ee EAL eh Se RRS 1. 
YS — Sir 8 SS RES 20. 50 
Wm. Ballantyne & Sons SA $ - 
— wn een en men meee ww enone eee . 
Philadelphia and Reading Railroad Company ss 48. 65 
Res 1 151. 48 
9 N. E. Mason, 


Chief of Bureau of Ordnance. 
The SECRETARY OF THE NAVY. 
HEADQUARTERS U. S. MARINE Corps, 
QUARTERMASTER’S OFFICE, 
Washington, D. C., January 17, 1905. 
Sin: In accordance with the direction of the Secretary of the Navy 
to submit such ae Seales as may be found necessary by this 
office for incorporation ‘in the general deficiency bill, etc., I ve the 


honor to transmit herewith an estimate, in duplicate, of the appropria- 
tions of the Marine eln Bere under the cognizance of the Quarter 

the recommendation that the same be for- 
warded to the Secretary of the nay for the 8 above indicated. 
The te amount of the estimate is $35,236.09, distributed among 
the following-mentioned headings of appropriations: 


$21. 38 

80. 00 

1901 — 44. 80 
Cont nt, Marine Co: TTT — 25. 30 
Fuel, Marine Cor — SS = 4,114. 61 
Military stores, Marine Corps, 1905—— 0, 000. 00 
Public works, Marine Corps — 11, 000. 00 
22 . 8 35, 236. 09 

The following is submitted in explanation of the foregoing estimates: 
Transportation and recruiting, Marine Corps, 1896.—The estimate 


under this head ($21.88) is for payment of an account in favor of the 
Dispatch Company, Richmond, Va., on file in this Office, for an adver- 
tisement for recruits for the Marine Corps, Inserted in the Richmond 
Dispatch, in accordance with the authority of the Soet of the 
Navy, dated May 5, 1896. The account was not received in this Office 
until October 17, 1 o late to be paid out of any unex ded bal- 
ance of the appropriation to which properly chargeable, such sum bav- 
ing been turned into the Treasury. 

Transportation and recruiting, Marine Corps, 1897.—The sum required 
under this head ($30) is in payment of an account in favor of the Dis- 
patch Company, Richmond, Va., on file in this Office, for advertising for 
recruits for the Marine Corps, — authorized by the Secretary of the 
Navy, under date of June 29, 1 This acount was received in this 
Office October 17, 1904—too late to be pan out of the proper appro- 
priation, as the unex ed balance had turned into the Treasury. 

Transportation a recruiting, Marine Corps, 1901.—The amount re- 

uired under this head ($40.80) is to pay an account on file in tis 

fice in favor of the Pennsylvania Railroad Company for transpcita- 
tion furnished the United States Marine Corps during the month of 
June, 1901. The account was received on September 17, 1903. The 
unexpended balance under this head having been turned into the Treas- 
ury, the account could not therefore be paid until provision was made 
in a deficiency estimate. 


Contingent, Marine Corps, 1901-2.—The sum under this head 
($25.30) is to By. accounts on file in this office favor of the Postal 
and Western on 83 companies. The foregoing statements 
concerning the payment of the preceding accounts is also applicable in 


this case. 

Fuel, Marine Corps, 190}.—The sum required under this head 
($4,114.61) is for coal furnished the Marine Corps by the Navy in the 

poe Islands, Guam, and San Juan, P. R. The amount ques- 

tion ecessary to reimburse the proper bureaus of the Navy 
ment for the coal furnished. The appropriation “ Fuel, Marine Coi 
1904,“ was insufficient in amount to meet the necessities of the service 
for the period stated. Three new posts were established, namely, 


Charleston, S. C., New Orleans, La., and Midway. The cost of sup- 
plying to these was not anticipated or taken into consideration 
when the o. estimate under this head was submitted. 


2 stores, Marine Corps, 19056.—The sum asked for under this 
head ($2 ,000) is, in the opinion of this office, absolutely necessary to 
meet the requirements of the service under ordinary conditions. The 
current 5 is depleted to such an extent that the unex- 
pended ance on hand to-day is only $30,000, with which to meet the 
ordina 1 during the next six months. Such sum is 
insufficient for that are. nusual drafts on this appropriation 
have been made during the year for the purchase of ammunition and 
military supplies to equip two ba ions of marines for field service 
on the Isthmus of Panama, one battalion of marines at Guantanamo, 


Cuba, and a ment of marines o for such service at Olon- 
gapo, Philippine Islands. : 
ublic works, Marine Corps.—As you are aware, a marine barracks 


for enlisted men and quarters for two officers (one building) are 
ired at the naval yey New Orleans, La., and C ro- 
vided an appro riation of $21,500 for this 
cations for the build were duly prepared; e constru 
frame, the interior and the exterior finish to be of the simplest cha 
ter possible consistent with substantial material and workmanship. 
Twice bids were invited in the usual manner for the construction of 
the building, but none was recelyed. Recently X 
DeBuys, architect, New Orleans, La., invited informal estim. 
contractors for the A of determining definitel the cost of con- 
struction. The result of his inquiries is t it will cost $22,992 to 
build the barracks and $9,508 to build one set of officers’ quarters. 
The barracks were designed to accommodate 100 men, the force re- 
quired to perform duty at New Orleans. It is not practicable to 
reduce the size or to make other changes in the plans adopted and 
secure barracks and quarters such as are needed. In view of the fore- 
going facts and the importance of constructing the barracks and quar- 
ters at the earliest practicable date to afford the command at New 
Orleans the necessary comforts and conveniences, as well as anay 
arrangements, an estimate for an additional appropriation of $11, 
is herein ed spd which sum it is reco: ed be e imme- 
diately available. 


N respectfully, F. L. DENNY, 
id z Colonel, Quartermaster, U. 8. Marine Corps. 
The BRIGADIER-GENERAL COMMANDANT U. S. MARINE CORPS, 
Headquarters. 


HEADQUARTERS U. S. MARINE CORPS, 
QUARTERMASTER’S OFFICE, 
Washington, D. G., December 16, 1904, 
Of the a * of $160,000 made available in the act 
1904, for the contingent expenses Marine 
Corps for the current fiscal year only $30,000 remains available for all 
purposes under this head for the fiscal year. Such 
serious inroads on the a sg gener in question have been unavoidable 
and have been brought about by unusual extraordinary expenses incident 
to the service, which were impossible to anticipate in the estimate sub- 
mitted by this Office for the current fiscal year. It is highly important 
that the appropriation “Contingent” should be increased in amount 
5 8 = erwise the actual needs of the service under this head 
can no me 

Inclosed herewith is estimate in duplicate of the amount of money 
required under Contingent” for the balance of the current fiscal year, 
which amount ($50,000), in the opinion of the Quartermaster, is actu- 
ally necessary. It is requested that such estimate be forwarded to the 
Secretary of the Navy, with a recommendation that the same be trans- 
mitted to the United’ States Congress, with a view to its in ration 
in the first urgent deficiency bill which may be considered by Congress 
after this date. f % 

In connection with the estimates I have the honor to submit the 
following report and explanation: 

(a) Owing to the establishment of a marine camp on the Isthmus of 
Panama, equipped for field service, it was necessary to procure unusual 
quantities of military stores for the equipment of the camp, such as 
camp and garrison tools, implements and equipage, sanitary supplies, 
such as 1 water pipes, lime, etc., also mosquito nets and cots, 
to the amount of $10,000. 

(b) In the procurement of mili stores for the brigade of marines 
in the Philippines in anticipation field service, including field co 
camp and garrison equipage, tools and implements, also repairs an 
improvements to plumbing and installation of water mpa in the new 
quartermaster’s storehouse, Cavite, an expenditure of $15,000 was 
involved. This mse was extraordinary. 8 

(ec) The establishment of a model camp at the St. Louis Exhibition 
necessitated the purchase of bunks, furniture, 8 boxes, and camp 
Si? iy to outfit the camp, in the amount of $5, b 

(d) The establishment of a post at New Orleans, La., necessitated 
an expenditure of $2,500 for the necessary garrison outfit, and placing 
the buildings temporarily assigned to the Marine Corps in sanitary 
condition with new plumbing. - 

(e) To carry out the recommendation of the commandant, navy-yard, 
Mare Island, to establish a marine mounted patrol owing to the larger 
area to be covered on that station, the purchase of 12 horses and horse 
furniture was necessary, costing $2,000. 

(f) The sum of $1.500 was expended in repairing the heating appa- 
ratus, marine barracks, Boston, which n a thorough overhauling. 

(g) To outfit the marine guard ordered for temporary duty in the 
Midway Islands $2,500 were expended for the necessary camp and gar- 
rison equipage, furniture, and other essential supplies for the health 
and comfort of the guard on that isolated duty. 

(n) In order to replace beds condemned by a board of survey at the 
marine barracks, Mare Island, Annapolis, New York, Norfolk, and 
Philadelphia. an expenditure of 86.000 was involved under this head. 

(i) To meet the requirements for the new posts established at New 
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Orleans, Honolulu, Midway Islands, and Charleston, S. C., it was nec- 
essary to provide for a larger quantity of supplies of a miscellaneous 
character, chargeable to “ Contingent,” and about $5,500 for all purposes 
in this respect have been expended. 

There is nothing exceptional in this case. Annually in submitting 
estimates “ Contingent" is kept down to the lowest ible amount 
consistent with efficient administration under usual conditions. Out of 
this fund are paid what might be called housekeeping bills, such as 
water, gas, laundry, mess ware, stationery, repairs to plumbing, etc. 
Deficien estimates are submitted annually to Congress whenever 
extraordinary service is to be provided for, In submitting the deficiency 
estimate for the current year the habitual regard for economy has been 
ey, observed ose Office. 

e yY, 


ry respect F. L. DENNY, 


Colonel, Quartermaster U. 8. Marine Corps. 
The BRIGADIER-GENERAL COMMANDANT, 
Headquarters U. 8. Marine Corps, Washington, D. C. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Capron having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. PARKINSON, its reading clerk, announced that the Senate 
had passed bill of the following title; in which the concurrence 
of the House of Representatives was requested: 

S. 7012. An act to amend an act entitled, “An act to provide 
for the construction and maintenance of roads, the establish- 
ment and maintenance of schools, and the care and support of 
insane persons in the district of Alaska, and for other purposes. 

The message also announced that the Senate had agreed to the 
amendment of the House of Representatives to the bill (S. 4503) 
to provide for sittings of the circuit and district courts of the 
southern district of Florida in the city of Fernandina, in said 
district. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill (S. 
3456) to designate parcels of land in the District of Columbia 
for the purposes of assessment and taxation, and for other pur- 


poses. 
NAVAL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. MEYER of Louisiana. Mr. Chairman, I now yield fif- 
teen minutes to the gentleman from Texas [Mr. SHEPPARD]. ~ 

Mr. SHEPPARD. Mr. Chairman, the naval appropriation 
bill now under consideration reaches the astounding total of 
$100,000,000. It represents the largest annual appropriation 
for the Navy in the history of the country, with the solitary 
exception of the naval appropriation bill of 1864. It falls but 
nine millions below the naval appropriation of that martial 
year. 

The naval policy of the Republican party is involving an expend- 
iture before which the American people must soon stand aghast. 
It is almost impossible for the finite mind to comprehend the 
magnitude of this expenditure. The American civil war brought 
into existence one of the largest, most powerful, and most expen- 
sive navies in history, a navy which established the most ex- 
tensive and proportionately the most effective blockade in the 
records of the sea. In 1861 five naval appropriation acts were 
passed—the act of February, 1861, the regular bill making ap- 
propriations for the ensuing fiscal year, calling for eleven and 
a half millions and providing for seven steam-screw sloops-of- 
war; the act of July, 1861, making additional appropriations for 
the current fiscal year and providing over thirty millions for 
new war craft and existing arrearages; the act of August 3, 
1861, providing a million and a half for armored ships and float- 
ing batteries; the act of August 5, 1861, expending twenty mil- 
lions for the organization of volunteers; the act of December, 
1861, furnishing a million for gunboats on western rivers, the 
total outlay for the year being almost sixty-four and three- 
quarters of a million dollars. In February, 1862, an appropria- 
tion of ten millions was made for ironclads; in April, 1862, an 
additional appropriation of over six millions for the current 
fiscal year, providing for more vessels, was enacted, and in 
July, 1862, the regular appropriation for the following fiscal 
year was passed, providing for more ships of war and carrying 
over forty-two millions, the entire amount for 1862 exceeding 
fifty-niue millions. 

In March, 1863, the sundry civil bill contained an item of 
eighteen and a half millions for the Mississippi squadron, for 
the continued increase of the Navy, and for deficiencies, and at 
the same time the usual bill for the next fiscal year providing 
for enormous additions, appropriated over 71 millions—the 
total sum for 1863 exceeding eighty-nine millions and a half. 
In May, 1864, the customary annual appropriation, further 
strengthening the immense fleet of the Union, called for more 
than 109 millions. The entire nayal expense for the four years 
from 1861 to 1865, years red with carnage, reaches an aggregate 
of 323 millions. It almost surpasses belief that during the four 
years from 1902 to 1905—years of peace, years undisturbed by 
wars or rumors of wars—the expenditures for the Navy ascend 
to a total.of over 357 millions, 34 millions more than the entire 
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naval cost of the most colossal struggle time ever knew. It may 
be instructive to add that from 1883 to 1902 over-533 millions 
had been expended on the Navy. Adding this sum to the 
amount appropriated during the four years ending with 1905, 
we find that the Navy has cost nearly $900,000.000 since 1883. 

The most humiliating and unendurable feature of this policy 
lies in the fact that it has led to an almost criminal neglect of 
the internal development of the country in many fundamental 
respects. The nayal appropriation bill of 1904 carried a total of 
over 97 millions. In the session which witnessed its submis- 
sion and its passage only a small rivers and harbors bill, limited 
to especial emergencies, was allowed, and many meritorious 
projects failed or were postponed. No public buildings bill was 
permitted, although in numerous places throughout the United 
States, from lack of buildings and necessary additions, the ad- 
ministration of justice and of the public service was seriously 
crippled and thousands of citizens were subjected to financial 
loss and physical discomfort. 

To-day a bill appropriating one hundred millions for the 
Navy is placed before us, and we are told that there may be no 
buildings bill during the present session. Of what, sir, are the 
American people in the greatest need—of court-houses or of bat- 
tle ships? Neglect your court-houses and your battle ships will 
fade from the seas. What, sir, is of more permanent value to 
this Government, more typical of its dignity, more eloquent of 
its principles, more prophetic of its destiny—this Capitol build- 
ing, with its noble architecture, its memories and its inspira- 
tions, or a nayal demonstration at Oyster Bay? It is a stagger- 
ing fact that this single bill, this naval appropriation bill of 
1905, expends thirty-two millions more than the entire cost of 
all the public buildings erected in the District of Columbia 
since this great administrative center was established more than 
one hundred years ago. It is well known that the District of 
Columbia is famous for many of the costliest, largest, and most 
imposing public edifices in the world. The total cost of all the 
Federal structures in the District of Columbia, including the 
Capitol, the Library, and every other building erected therein 
by the Government, approaches sixty-eight millions. 

But this is not all, Mr. Chairman. The entire cost of all the 
public buildings constructed in the United States, from the erec- 
tion of the Lazaretto at Philadelphia in 1802 to the present time, 
including the buildings in the District of Columbia, is nearly two 
hundred and forty-three millions. There has been appropriated 
for the Navy in the three years ending with 1905, assuming that 
the present bill will pass in practically its existing form, an 
amount exceeding two hundred and seventy-nine millions. 
Thus Congress has paid out for the Navy in three years thirty- 
six millions more than the total cost of all the Federal build- 
ings erected in the United States since the beginning of the 
Government. Are we about to engage in war? Does annihila- 
tion confront us? Are invaders clamoring at our gates? 

The Committee on Public Buildings and Grounds has, after a 
painstaking investigation of more than a year, prepared a bill 
providing for absolute building needs throughout the country 
and carrying a smaller amount than the cost of two first-class 
battle ships. Permit me briefly to illustrate these building 
necessities. In Jersey City, N. J., a three-story dwelling was 
purchased by the Government in 1875 for a post-office and other 
official purposes. Since 1875 the population of Jersey City has 
increased from 109,000 to 206,000 in 1900, and the postal re- 
ceipts have grown from $225,000 in 1899 to nearly $280,000 in 
1902. This converted residence, antiquated and weather- 
stained, affords to-day the only accommodation provided by this 
great Government for the conduct of its most important service 
in a modern and progressive city of 200,000 people. The floor 
space is so insufficient that the mail is handled with extreme 
difficulty and its safety endangered. In holiday seasons the 
mail must be assorted on the floor. The conditions are in- 
tolerable. The present building in Grand Rapids, Mich., was 
erected in 1879. It has a basement and three stories. The 
population has almost trebled since the building was completed, 
being to-day over 90,000, and the postal receipts have increased 
enormously. In the workroom of the post-office almost the en- 
tire floor space is taken up with necessary furniture and appli- 
ances, and it is practically impossible for the clerks and carriers, 
crowded like cattle in a car, to move about. The workroom is 
so dark that artificial light is constantly necessary. In addi- 
tion to the post-office this outgrown building must provide 
quarters for United States circuit and district courts and a cir- 
cuit court of appeals, for the customs, internal revenue, and rail- 
way mail branches of the public service, while the pension exam- 
iner has taken flight to a remote jury room on the third floor. 

3 ALDEN SMITH. If the gentleman from Texas will 

Tm — 

The CHAIRMAN. Does the gentleman yield? 

Mr. SHEPPARD. Yes, sir. 
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Mr. WM. ALDEN SMITH. A commission representing the 
Post-Office Department, the Treasury Department, and the De- 
partment of Justice went to Grand Rapids and examined that 
building, and they condemned it as being wholly inadequate 
It is a disgrace to the Government to keep it there, and unless 
we have actually gone to seed there ought to be some evidence 
of the fact we are going to be progressive and keep the officers 
of the Government decently housed. 

Mr. SHEPPARD. I thank the gentleman for calling my at- 
tention to those facts. The building at Grand Rapids is so 
inadequate as to bring the Government into ridicule and disre- 
pute. These examples are typical of the general situation. And 
yet the members of the Public Buildings Committee are frowned 
down by the men in authority wheneyer the subject of a build- 
ings bill is mentioned. 

The sum appropriated by the present naval bill is more than 
sufficient to erect a $50,000 building in every town and city in 
the Union of 2,500 inhabitants and over. Comparatively little 
more than one-fifth of this sum would be sufficient to erect 
a $50,000 building in every city in the country of 10,000 inhab- 
itants and over. I have not alluded to the fact that expendi- 
tures for necessary buildings result frequently in financial gain 
to the Government. Through the saying of rents and the dimi- 
nution of other charges the judicious erection of public build- 
ings is, as a rule, a profitable and safe investment. But I did 
not rise to discuss the general advisability of the erection of 
public buildings; I rose more particularly to point out the in- 
justice and the shame of ignoring certain cases of utter dis- 
tress. This persistent neglect of the internal needs of our 
growing country in order that fabulous sums may be lavished 
in military expenditure is a stain upon our patriotism and a 


reproach upon our judgment. To surrender further to this 


gigantic folly is as cowardly as it is outrageous. Republicans, 
if you permit this military waste and swagger to continue, not 
all the traditional prestige of the civil war, not all the glamor 
of a majority of two millions, not all the ability and the devo- 
tion with which you have ornamented the public service can 
shield you from the people’s wrath. [Loud applause.] 

TABLE No. 1.—Naval expenditure from 1861 to 1865. 


Acts of 1861: 
February 21, 1861, regular — OSR for fiscal 


ear ending June 5 2 $11, 580, 896. 11 
July 18, 5 somona a propriation = year 
ending | June 80, 1 * arrearages for year 

ending June 30; 1801 Serenan 30, 223, 286. 29 


August 3, 1861, constructing armored ships and 


ATAR O ~~ a eon 1, 500, 000. 00 
August 5, 1861, further ee for fiscal 

year ending June 30, 1862. 20, 469, 000. 00 
December 24, 1861, gunboats in western rivers 000, 000. 00 


Tora- oe hae tS ee ee ee ee 64, 773, 182. 40 


62 : 
13, 1862, for 20 fronelads_____________ 
April 1 1862, additional appropriation for year 
ending June 30, 1862 


10, 000, 000. 00 
6, 386, 294. 00 


July i4, 1862, eine annual appropriation bill 
or year ending June 30, 1863. — — 42, 744, 088. 42 
e eee — 59,130, 382. 42 
Acts of 1863 : Eg — 
March 1863, appropriation in sundry civil bill 
for Misataeippl 1 for — and re- 
pairs of Navy, and existing defici ----. 18,500, 000. 00 
March 3, 1863, Ser? E bill for year . 
ending June 30, 1864~-.-----_--_-___.____. 71, 048, 205. 01 
Total: Tor 1868 ..—.ñĩ?%ʃ«⁵o¹(fnñ 888 208. 01 
E 
Act of 1864: 
et 3445 21, 1864, appropriation bill for year 


ar 
ending June 20. 1808 


65 —ꝛ̃ñs — 109, 196, 514. 54 
322, 648, 284. 37 
— — 


97. 118 140. 94 
100, 070, 079. 94 


Total expenditure 1902 to 1008 357, 553, 803. 31 
. 


Accurately speaking, the above appropriations 
are to pe tee as fiscal years from 1903 to 1906, in- 

Total at appropriation 1902 to 1905... 857, 553, 803. 31 

Total expenditures from 1861 to 1865-----_----__ — 822; 648, 284. 37 


Excess 1902-1905 over 1861-1865—— 84, 905, 518. 
Naval erpenditure 1883 to 1901. 


94 


Appropriation of— 
it 1283 a A a a $14, $19, 976. 80 
1884 SE BEDE EI SE i a Se SETI SS SE 434. 23 
12288 — —ʃ̃— ('—u— — —Lsꝗ . 14. 989. 472. 59 
2 8 15, 70, 837. 95 
— — — — ̃ — 16, 489, 907. 20 
27277 88 25, 767, 348.19 
[Naas a ae Ree ee RS CVO MTT Bee 
AORO SASS aS ae ES Se ie 21, 692, 510. 27 


Naval expenditure 1883 to 1901—Continued. 


Appropriation of— 
1891" 222 ĩð2t·ß;—lt. a = 58 


81, 541, 654. 78 
23 385. 00 


099, 969. 
65, 140, 916. 67 
Total SSS ˙ ee See ye 
Appropriations "1902 to 1905__________ >_> 357, 553, 803. 31 


Total naval expenditure since 1883_._.__-_______ 891, 186, 199. 68 
TABLE No. 2.—Showing disbursements the United States Treasury. 


from 
$e account of Government buildings, etc., in the District of Colum- 


[James Hoban, first United States Government Architect. See Archi- 
tectural Record, October, 1901.1 


Capitol: 
old — K 1818 8 . in 1814) ———— $491, 194. 19 
Center bi 1818 2288 —— — 1.108, 904. 43 
enn, tom 1850 Peg TTT 8, 075, 299. 04 
New Dome, from 1855 to 1873—— 22222 1, 047, 291. 89 
Bepsie, eon veo Bey 2 2, 380, 210. 55 
ea ng and ven g apparatus, m 
1901 —— 457, 616. 05 


2, 650, 499. 78 
Terraces, from 1885 to 1896 860, 833. 48 


Tc SSR Reve sees ret nee any Saeed Weel ie be PON 17, 071, 849. 41 
E 
White House: ¢ 
Repairs and improvements, from 1807 to 1870. 552, 021. 32 
Repairs, furniture, and fuel, from 1871 to 1876 161, 345. — 
Improvement of grounds, from 1818 to 1872 269; 0 
Repairs, fuel, etc., from 1877 to 1901 — Th 770, 351. 82 


... . ee — 1. 752, 789. 21 


State, War, and Navy Building 
10, 071, 916. 77 
Pee tA Ri ec nda 


Construction, from 1872 fo 1891 


Treasury Building 
eee 5 furnishing, from 1836 to 1871 
echanical plant and vaults, from 1856 to 
ny including building for Supervising Archi- 


6, 128, 553. 45 


EEE 2 OS 1, 121, 987. 43 
DI — —ꝛ— 7. 0, 840,88 
onal Library : “Construction, “from 1887 to 
PE I I DALE IE DERE 6, 920, 081. 94 
Post Office building: Construction, from 1891 to 1900 3, 305, 490. TT 
Patent Office building 
Construction, from 1836 to 1868_____ 2, 458, 019. 60 
Reconstructing north and west wings, “from 1880 
1886 — — E 586, 976. 63 
1 from 1853 to F 607, 709. 58 
Tota Bieter sie roan a NR Rn ON IE its AN EI eDOCS TN 3, 652, 705. 81 
Interior Department building (E, F, Seventh and 
Eighth streets): 
chase, construction. and repair of ae, on 
ae site for Post-Office Department, from 1810 
LUN Tf pen ee E a 75, 999. 12 
Additions! ground purchased, from 1842 to 1852__ 57. 027. 93 
Construction of new building, from Ser? to 1867. 1, 669, 059. 23 
Furniture and repairs, from 1851 to 1871 09; . 99 
Alterations and improvements, from 1874 to 1883_ 319, 790. 32 
ait dene eh ee A 2, 231, 981. 59 
Government Printing Office: Purchase of building, ex- 
tensions and improvements from 1861, including ex- 
penditures in 1899, 1900, and 1901 on account of 
new building —~-_-__. ;ꝛs; ͤ?ͤ— 1, 900, 858. 97 
* Office” building: Construction, from 1883 to 220. 55 
De} sg Justice building (recently demolished) = ESTN 
Purchase, alterations, and repairs, from 1882 904, 971. 70 
Buildings for Bureau of — — ee 
struction, from 1879 to 1901______--_____________ 659, 447. 32 
Naval Observatory laos : Buildings and grounds, 
99 Lo ee Se re a Sear 677, 713. 55 
Botanic Gardens: Buildings and grounds, from 1836 to 
01» » 561, 317. 18 
Department of Agriculture: 
998 furnishing. and repairing of build- 
ings, from 1868 to 1884 193, 830. 76 
Improvement of grounds, from 1869 to 1901_____ 204, 750. 24 
— — — — 398, 581. 00 
National n: Construction and repairs, from 1880 
Sp cepa Siemens ere ie — 303, 178. 41 
Smithsonian Institution: 
Completion of building, from 1870 to 1876 84, 500. 00 
Seen eastern portion, from 1883 to 70, 600. 00 
* and improvements, from 1887 to 1804 40, 000. 00 
F ee 195, 100. 00 
Anoy Medical 3 and Library: Construction ot 
building, from 1885 to 1890— — 247, 908. 14 


4 Data as to the cost of the ori 


al construction of the White House 
does not appear to be ayailable 


m the records of this Department, 
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Signal Office (Fergusson „ and 
0 


strets): Building, from 1888 to 1900__-________ $174, 967. 85 
Butler Building (Marine Popta Purchase, 1891__ 275, 000. 00 
Richards Building (Coast and Geodetic Survey) : Pur- 

r a ee 155, 000. 00 
Maltby Bonome Me Annex): 
Pig E bs) Re 
Repairs, etc., from 1898 to 1901_ 


de ge a eee Se TE > 
Arsenal: Buildings and grounds, from 1858 to 1881.. 


Purchase, 1879. 
Winder Building: P. 


nd improvements, from 


SBUG 120 LSS EA S re ee ee 285, 172.19 

Fons Theater building (Tenth street, between E and 
n N 
Toini nia a SAR 105, 948. 61 


Armory Bullding (Fish Commission) : 
Construction, from 1856 to 1859. 
Repairs, from 1889 to 1894__ 


ati) | Odin Se SE ne a oe 51, 927. 00 

Nayy-yard : 
“Buildings, from 1890 to 1901—— 22 837. 018. 43 
Gun plant, from 1890 to 190122222222 1, 095, 338. 79 
ff ... LY inca te Steen 1, 932, 357. 22 
E 


Washington Monument : 
Completion, from 1877 ‘ 
26, 500. 00 


Court-house : 
Purchase and improvement of portion of build- 
ing eee by United States courts, from 1850 


w Sy SEER aa eS nee 32, 496. 26 
Purchase of remaining portion of building, 1874. 75, 000. 00 
Alterations, extension, and repairs, from 1874 to 

T E ET E T A E 184, 025. 46 


291, 521. 72 


$309, 925. 20 

53, 173. 55 

94, 256. 01 

10, 000. 00 

n OM LOBO- 00, 2808 iian a ee 42, 250. 00 

St. John's Church O barage: Building, 1888 and 1889_ 10, 000. 00 
Association for Works of Mercy: Building, from 1887 

a eS A a PE UE NE: 12, 100. 00 

House of the Good Shepherd: Building, from 1887 to 28 000. 00 

St. Rose Industrial School: Building, from 1887 to 1891_ 17, 500. 00 

Hospital for Foundlings: Building, 1887 and 1889. 4, 100. 00 

Industrial Home School: Building, from 1887 to 1901_ 26, 304. 00 
National Ilomeopathie Hospital: Building, from 1886 

$0 S860) es eet 23, 500. 00 
Providence Hospital: Aid in construction of build- 

ings, from: 1807- to 1001 «c„%4łc„%!7— 106, 373. 49 

Freedmen's ee: Buildings, 1887 and 1900 4, 160. 00 

Garfield Hospital: Buildings, from 1899 to 1901 49, 384. 30 
Reform School: Buildings and grounds, from 1873 to 

pL) Saas Seco ‚ ——. ES TS AE OE 260, 138. 13 

Industrial Home School: Buildings, 1898 11, 597. 55 


German Protestant Orphan Asylum: Building, 1881 10, 000. 00 
Little Sisters of the Poor: Building, 1875 and 1881__ 30, 000. 00 
Columbia Institution for the Instruction of the Deaf 

and Dumb: Purchase, construction, and repair of 


buildings from 1862 to 1899. 740, 432. 02 
Government Hospital for the Insan 
grounds, from 1853 to 19012 1, 895, 727. 56 
Washington Asylum: Building, from 1881 to 1900__ 122, 221. 80 
Columbia Hospital for Women: Purchase, alterations, 
and repairs, from 1873 to 1895. 123, 797. 80 
National Association for Colored Women and Chil- 
dren: Building, 1884. 1886, and 1887_.....__..__ 38. 004. 87 
Contagious hospital: Building, 1898—— ------—---— 10, 074. 50 
Jail: 
Construction of building, from 1867 to 1877 556, 405. 31 
. cic rcsmpcree 5, 797. 47 
ei Ah ee ne oe ane TEE ep rer OOD Ce age cant eg taney en 562, 202. 78 
Jefferson School: Building, 1882 and 1888—— —--—-— 21, 577. 36 
Total cost Federal buildings, District of Columbia... 6 ), 122. 51 
Naval appropriation bill of 1908. - 100, 070, 079. 
Total cost Federal buildings, District of Columbia... 67, 840, 122, 51 
Excess present naval bill over cost Federal 
buildings, District of Columbla 


32, 229, 957. 43 


TABLE No. 3.—Cost of Federal buildings and sites, by States, in the Union, including buildings owned by the District of Columbia, 


Extensions, alter- 
ations, etc. 


Annual repairs Total to June 30, 
and maintenance. 1904. 


Suede obese ea TTT , 487.57 $154, 979. 72 $1,176, 409. 21 $138, 044. 80 
1 een 95,647.25 28.080. 0 e 
540, 711. 80 51,397.52 833, 978. 12 66,115.00 
California 4,523, 436.96 817.74 7,892, 398. T4 1,809, 495. 81 
Colorado F eae ean 36, 168. 64 1, 604, 253. 13 199, 230. 63 
Connecticut 1,206, 744. 76 118, 227. 34 1.500. 001; 87 202, 205. 60 
3 „ „„ deme] e ak 
istrict of Columbia „ 726. 79, 2 „5002. , 706,585. , 955. 
et AA 653, 609. 87 25,913. 70 107,730,73 1,117,618. 89 107,670.08 
Geo 1,278, 711.35 211, 340. 35 144,837.13 1,757, 855. 72 458, 432. 50 
SPs ea Ba Se REPT 8 205. 90 13,046. 19 TETA [ 
Idaho.. TT FA E ara ea ati 2,215.22 230, 487.58 17,747.11 
Ilinois. 2,627,010. 12 883, 470.72 829, 300, 23 6,780, 695. 86 1, T47, 400. 26 
In 1, 109, 695. 52 209, 803. 45 109, 504. 96 2,189, 800. 04 1, 168) 512. 96 
Iowa 1,542) 053. 80 443) 611. 64 107, 268.73 2) 833) 677. 41 408, 773. 89 
Kansas 985, 847.13 89, 394. 73 -59,214.90 1, 245, 686. 17 115,200. 77 
R 2,018, 875. 73 58,700.01 184, 669. 11 2, 262, 422, 24 264, 610. 88 
Lo 5, 007, 902. 00 267, 418.15 649, 817.35 6,066, 134. 56 284, 971. 88 
Midis sacs cca ae oe 1,817, 708.48 78, 521. 12 440, 231. 17 2, 336, 460. TT 257, 640.56 
Maryland 2.161,64. 41 58, 281. 90 130, 473. 03 2,911,848. 91 1, 105, 027. 46 
7, 739, 354. 50 302, £53. 42 849, 387. 28 9,045,630. 11 2! 089, 177. 08 
Michigan 2.888. 164. 30 78,528.84 196, 575. 26 2,634, 338, 57 751,407.17 
‘Minneso: 1. 467, 602. 67 314, 489. 27 80,475. 39 3.184. 730, 37 187, 546. 27 
Missisei 500, 345. 77 66, 612.05 39,1758. 67 607, 207.19 45,686. 91 
Missouri. 8, 159, 334. 14 92) 481.61 145, 260. 85 9,520, 317. 27 1,167, 692. 51 
Montane iy oy Reece rere 2,132, 38 477,743.04 56, 139. 47 
4 423, 858. 45 42,770.42 2, 087, 689. 36 481, 384.00 
Nevada r 9, 247.68 570, 697. 92 20,159.77 
New Hampshire 7 86,515.43 620, 049. 38 128, 169. 76 
New Jersey -.... 1, 142, 726. 26 75, 445. 98 1,481, 170. 13 685, 497. 66 
New Mexico - Te AT RS een 13,425. 92 155, 666. 42 9,904. 41 
New Vork 16, 725, 076. 49 608,883. 16 2,089, 468. 71 25,091, 558. 44 7, 272) 073.28 
North Carolina - 1, 033, 879. 43 39, 898. 25 114, 954. 76 1, 207, 672. 26 206, 448. 15 
North Dakota. 95, 892. 06 100.00 2,880. 12 99,157. 59 20, 648. 17 
ho 6,493, 139. 15 48, 087.47 286, 191. 08 7, 835; 997. 04 1, 724, 490.13 
9ꝙ9ꝗßv c —— ͥ—:, eae Y . 72 — K ——— 87.40 144.19 
egon 450,367.08 85, 084. 68 53, 006. 06 1, 242, 013. 70 199, 018. 95 
Pennsyly 8,536, 296. 56 148, 853. 41 883, 554. 98 11, 362, 882, 36 8, 596, 288. l 
arp oo T E ...... 3 3,173.50 8,173.50 2 
Rhode Istand 299, 107. 23 20,000.00 159) 263.17 493, 555. B4 73, 200. 1 
South Carol 8,597,985. 49 255, 230.28 121,888. 74 8, 975, 599. 76 317, 291. 42 
South Dakota TERT UG NERI 2,851. 33 282, 804. 76 55, 453. 45 
Tennessee 1,817,004. 54 204, 674.37 150,400. OL 2, 188, 069. 49 75, 046. 43 
Texas........---- 1, 695, 113. 88 275, 327. 98 210, 733. 21 2, 403, 634. 32 297, 885. 39 
U E Aa ĩ EA ETNE AE E Oy (hee LERA ONT ee Ror ed 190,676. 33 g3. 85 
Vermont _- 477, 268. 87 706, 007.70 52, 920. 00 
irginia 163, 108. 20 388; 2,111; 999. 42 509; 869. 97 
Washin 330, 028. 91 22, 400) 285. 42 402) 043, 06 
West V 565, 663. 11 73 745,753. 72 165,177.43 
isconsi 941, 821. 91 2, 634) 858. 86 581, 984. 43 
Wyoming 257, 796. 74 23, 205. 92 
Jr!!! v. ale eo ess AR SPE meee 144, 382, 107. 2 | 80, 409, 980. 45 
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ADDENDA.—Statement showing classification of buildings, by titles, with expenditures in gross for each class of buildings under the several captions. 


Expenditures (buildings). 
Classes of buildings. al- | Annual repairs | mota’ Cost of sites. 
Construction. , and mainte- | Tota’ to June 30, 
terations, etc. nance. 1904, 
Post-office, court-ho custom-house, etc., aes „284, 278. 74 „800, 150. 07 244, 684. 55 7, 855, 981. 75 
Court-house buildi ro hse 3 * 81,235. 45 s 46,648.14 925.243.059. 8 * 66, 227.37 
Custom-honse buildings 836, 607. 28 1,298, 887. 11 9, 673, 678, 86 4,476, 421.79 
Post-office buil te 874, 932. 81 827, 260.19 12, 448, 225. 49 8, 851, 384. 19 
Marine hospital 8 390, 273. 95 1,005, 982. 69 8,110, 872. 94 558, 621.123 
ntine station buildings 268, 150. 08 200, 089. 67 1, 167, 830.16 36, 667. 87 
. T engcunuspedassceness 770, 974. 47 2, 704, 587. 36 24, 453, 814. 79 8, 564, 696. 88 
Cf vd . ER OOE ees 6, 445, 477.78 10, 913, 555. 23 144, 382, 167. 35 80, 400, 980. 45 


Total cost, buildings and sites outside District of Co- 
lumbia, including buildings owned by the District: 
Buildings $144, 382, 167. 35 
Sites 30, 409, 980. 45 


Total cost, buildings and sites outside District. 174, 792, 147. 80 
Total cost, buildings in District of Columbia 67, 840, 122. 51 


Total cost, Federal buildings in United States. 242, 632, 270. 31 


Naval appropriations—1903, 1904, and 1905: 
Appropriation: of 19038 <. 2. cnn 
Appropriation of 1904 __ 
Appropriation of 1905 —_ 


81, 876, 791. 43 
97, 505, 140. 94 
— — 100, 070, 079. 94 


— — — 279, 452, 012. 31 
— —— 


Total naval approprlations— 1903, 1904, and 1905. — 279, 452, 012. 31 
242, 632, 270. 31 


Total cost, Federal bulidings in United States 


Excess naval approprlations— 1903. 1904, and 
1905 over entire cost, Federal buildings in 
ATC E o ae me eee 


36, 819, 742. 00 


Number of towns and cities in United States with 
2,500 inhabitants and over (round numbers) 
(See Abstract Twelfth Census, pp. 136-149. Actual 

number a little less than that stated above.) 


$1, 900 


438 


21, 900, 000. 00 

Mr. MEYER of Louisiana. Mr. Chairman, I yield fifteen min- 
utes to the gentleman from New York [Mr. Basserr]. 

Mr. BASSETT. Mr. Chairman, while this country is among 
the most advanced in the world in the construction and equip- 
ment of its naval vessels there is another class of vessels in 
which it is far behind the other countries of the world. I am 
speaking of the excursion boats that ply about the harbors of 
our large cities. 

The fact that on Saturday last five bills were passed by 
unanimous consent relative to the inspection of vessels carry- 
ing passengers, and this morning’s discussion before the regular 
business was taken up, upon this same subject, in which the 
gentleman from Illinois [Mr. MANN] asserted that the gentle- 
man from Ohio [Mr. Grosvenor] was using the Slocum disaster 
as a stalking-horse to assist general legislation of an unrelated 
character, make it timely to consider somewhat thoroughly the 
relations of the Government to excursion boats. A little over 
six months ago the entire world was shocked and the metropolis 
of New York was saddened by the Slocum holocaust. More 
than a thousand people inside of twenty-five minutes after the 
fire broke out perished by fire or water. 

This was emphatic notice to that legislature which has juris- 
diction that something was defective in the building, equip- 
ment, or operation of boats of that character. About two 
months ago the steamer Glen Island, another excursion boat, 
inside of ten minutes from the time a fire started was burned 
down to the water’s edge near New York City, and many per- 
ished. If the Glen Island had happened to be loaded like the 
Slocum, the loss of life would probably have been as great. 
These incidents exemplify the dangerous character of excur- 
sion boats which the Federal law now permits. These facts 
appeal to more people than almost any subject that Congress 
ean take up, because millions of city people and visitors from 
the country intrust their lives to these great boats in summer. 

I want to point out now the state of our laws regarding the 
construction of these boats. I believe it will strike everyone 
who is listening to me as lax and deplorable. i 

The Federal law regarding construction of such vessels is 
just where it was in 1871, although the art of fireproof construc- 
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tion has practically come into being and, been highly perfected 
since that time. But what is more, look at the meager require- 
ments of the law regarding the fireproof qualities of vessels. 
One provision requires placing a sheathing of metal around 
stoves in the galleys and another requires the same about the 
boiler room, and that is all. All the rest is left to the builder 
to construct as he pleases, and he usually pleases to use all 
wood and no metal, and to make the whole as fiimsy and light as 
possible. 

My remarks, while true of the fireproof requirements of the 
whole vessel, apply especially to the light upper works of ex- 
cursion boats. There is absolutely no requirement of the law 
whatever requiring safe construction of this part of a vessel, 
which is the most apt to burn quickly and bring the greatest 
destruction of life to the passengers. The inspectors are in- 
spectors of hulls, inspectors of boilers, and inspectors of equip- 
ment and life-saving apparatus of the vessel, not of the upper 
works that are the source of the greatest danger. On the ex- 
cursion boats of every large city there is a tendency to cut down 
the wooden stanchions which uphold the decks to the very nar- 
rowest dimensions for the sake of appearance or to prevent 
obstruction of the view. When they burn, as on the Slocum, the 
upper decks with their human freight are precipitated into the 
burning cauldron beneath. The decks, the stairways, the cabins 
are made of the most inflammable and dangerous material, and 
this is done without any let or hindrance whatever by the in- 
spectors of steam vessels throughout this country. There is no 
electrical inspection of steam vessels by our authorities. 

Many of our great cities immediately after the Slocum disas- 
ter were clamoring for jurisdiction over such vessels in near-by 
waters, because fireproofing on land has been studied and is re- 
quired, while it is quite neglected on the water. I do not believe 
that the Federal Government should surrender any part of its 
jurisdiction over the navigable waters. But I am sure that 
what it should do is to bring the requirements of the construc- 
tion of steam vessels up to the present state of the art. The 
legislature of the State of New York is to-day considering sev- 
eral proposed laws that are hoped to minimize the defects of the 
Federal law. And yet the laws of any State must necessarily 
be only partial and inadequate. This Congress has jurisdiction 
and they have not. The mayor of the city of New York has 
within the last few days written a most urgent letter, asking 
the New York Members to push this subject of excursion-boat 
safety before this Congress. I shall include this letter later in 
my remarks. 

Our municipalities to-day quickly feel the pressure of public 
opinion demanding fire-safe construction, but the Federal Goy- 
ernment appears to be remote from the people in this particular, 
and response is tardy. The vessel owners, builders, and opera- 
tors are pressing the inspectors all the time. The people can 
press nobody except this Congress, and through this Congress 
alone must the people act. The powers of the inspectors may 
be said to extend to the safe construction of the entire vessel, 
but this is merely permitted by a general clause in the law, and 
the law does not demand of them that they shall pass regu- 
lations for the safe construction of excursion boats and then 
insist on such construction. I know the inspectors are too few; 
I know that experts in certain lines are not allowed to them, 
and that they might do more under the permissive clause of the 
law if they were more numerous and more specialized. 

The fact, however, regardless of the law, is that in every large 
city in this country the inspectors inspect and require certain 
qualities only in the hulls, in the boilers, and in the appliances 
for fire protection and for life-saving. Nothing is done to ren- 
der the excursion boats themselves less inflammable. The law 
and the supervising inspectors acting under that law attack 
only that part of the problem which comes with destruction in 
order to then minimize the loss of life as much as possible. Why 
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not try to prevent to some extent the flimsy construction that 
invites destruction, to prevent this dreadful liability to fire that 
excursion boats have? 

You can usually get away from houses when they burn, but 
not so well from boats. 

I fully realize that fireproof material can not be used to the 
same extent on water as on land. It is heavy, and boats must 
be light. But great progress has been made in light fireproof 
construction. Light metal work is possible. Certain wood, 
paint, and varnish is slow burning. Great advance can be made 
2 seriously impairing the floatable qualities of excursion 

ts. 

I desire at this point to insert the letter from Mayor McClel- 
lan received by me yesterday: 

CITY or New YORK, OFFICE OF THE Mayor, 
February 10, 1905. 
Sm: 17... ti clea gt nd ng Se 


Representatives 
from the city of New — . to some considerations which 


trust, lead to the amendment of the Federal statutes so that 


to human life on steamboats plying 


necessitates the daily use of such 
of eg of peo; Je. and in the 
t multitude of pleas- 

e in e and limb is of prime 
tressing to t the — can not give such 

p. use the Constitution of the United States reserves exclu- 
mas jurisdiction and control of these matters to the Federal Govern- 


The realization of this fact imposes 
our citizens, of urgi 
ing statutes and 
further remedial 


upon me the duty, on behalf of 
you to take action with a view to exist- 
more effective, or to . by 


of an amendment to sec- 


— gae tn tn inian, 

out gricrance T gl 2 desire.. to have 
others are 

reg ves- 


folly to any 


degree of from 
9 of such vese where immunity in —.—— in great 
ama, neglect to movies equipment or a com: 
a 3 obtained under eae. 
T therefore suggest that section 4289 be amended by the addition of 
22 . i 


ject to does N conflict with the settled 
which the sections just eited re- 
increase the vigilance of owners 


2 be devised und 
5 er United 
N Without“ any conflict of juris- 
diction with the Federal authorities, could find protection for its peo- 
ren the. aitia ry 8 ect of the Federal regulati 
e pen ‘or or n ons 
by owners and operators of vessels Boon r — e to be made more strin- 


8 f Congress on 
te, and its enactment wom 
of vessels affected 


— a imposition of a fine will hardly change the objectionable 
conditions. 

Let there be a statute which would provide that on before a 
competent tribunal that any owner or operator — vi the laws 
or neglected to conform to the regulations prescribed for the protection 
of human life on such vessels he rage not onl Ba fined as now pro. 
vided, but that in addition thereto the m of the fine should 


work ipso facto a revocation of an posna: 5 — and its disqualifica- 
tion to be licensed for a specified tim 

Under such a law we would not be required to wait until some dis- 
aster had shown the eee aes neglect by Federal officials of the 
duty imposed on them by law. citizen or any officer of the ý 
police, or health aS of the cii SA Ma Sera if if justified by his own 
observation, make a complaint. that the law had been vio- 
lated would put the vessel out a — for one, two, or three 
years, as might be prescribed, and where a higher moral sense might 
not alone induce the owner to obey the law, selfishness would do so. 
t I have in mind the disaster on the 
which over a thousand people lost 


uublic health the ci 
bodies of the dea 


You will doubtless meg hog 
General Slocum in June last, in 
their lives. 

From humane motives and in the interest of 
raised the charred hulk of the vessel to recover 


capna over Aric 000. Private charity gave munificently to re- 
ie “ts ancial need of many of the families of the dead, 
but to-day there is little prospect that either the widow or- 
p , or the city will receive any com 00 pany 

ble for the disaster. T recail the „ 


I do not presume even to — eat you and 
not be able to devise other am efficacious for the 
Riou of. desired. My chief concern is to stimulate action in the direc- 
ion of a remedy. 
In discharging this duty I beg to assure you that if you need aid 
from our city departments or from myself in the consideration or pre- 


our colleagues may 


nuda. of the matter I shall be glad to give you every service 

To make impossible a recurrence of a disaster like that of the Slocum 
bet pen be a 482 achievement in itself and give to the people a sense 
of r a be a public blessing. 


Hon. 25 Aum ajaa Gro. B. MCCLELLAN, Mayor, 
ouse of Representatives, Washington, D. C. 


Now, what bas been done during this session of Congress 
upon this matter? I have followed it closely and desire to 
point it out. The Secretary of Commerce and Labor has, since 
the Slocum disaster, been investigating the subject of the con- 
struction of vessels carrying passengers, as well as equipments 
and inspection. Certain bills, introduced by me on the first day 
of the session, were referred to him by the committee of this 
House. There were protracted hearings on the general subject 
of improved laws governing steam vessels. Eight bills were the 
outcome, which were considered by the proper committee, and 
six of them were reported to this House, and on Saturday five 
of these bills, by unanimous consent, were passed. The sixth 
bill was not passed. 

One of the bills submitted by the Secretary of Commerce and 
Labor, but not reported to the House, sought to fill the defect in 
the present law by authorizing the appointment of a commission 
of five experts to compile a complete law on the safe construc- 
tion of steam vessels. This was the Secretary’s only proposition 
looking to safe construction. These bills that were reported and 
that have been passed were meritorious, and I approved them. 

They were good bills as far as they went, but they had en- 
tirely to do with the inspection of hulls, boilers, appliances, and 
equipment of steam vessels, and had nothing whatever to do 
with the safe construction of steam vessels and their upper 
works. The permission to build flimsy and inflammable excur- 
sion boats is left just where is was before. 

Now, perhaps the law authorizing a commission was not an 
advisable law to pass through Congress. I am not finding fault 
with the committee because they did not report that particular 
bill, but I am pointing out to this House that tnat law was the 
only law that has been the outcome of the Slocum as 
far as construction is concerned. The committee has 
nothing and has not reported favorably on anything to relieve 
this phase of the situation. The session is near its conclusion 
and nothing has been done on this particular and most impor- 
tant subject. 

Mr. MANN. Will the gentleman allow me to ask him a question? 

Mr. BASSETT. With pleasure. 

Mr. MANN. I know the gentleman is probably better in- 
formed upon this subject than almost anyone in the House. He 
has kept track of the bills the House has passed by unanimous 
consent within the last few days. May I ask the gentleman 
whether these inspection bills, or practically these bills, were all 
contained in a general omnibus bill that was introduced in the 
House last session of Congress, before the General Slocum dis- 
aster happened at all? 

Mr. BASSETT. In the main I understand that they were, 
but in certain details there is much added to that bill. à 

Mr. MANN. So that as a matter of fact the recommenda- 
tions which passed through the House on the plea that it is by 
reason of the General Slocum disaster were recommendations 
which had been made before? 

Mr. BASSETT. I understand that to be true to a very large 
extent. [Loud applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BASSETT. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. MEYER of Louisiana. Mr. Chairman, I yield forty-five 
minutes to the gentleman from Missouri [Mr. COCHRAN]. 

The CHAIRMAN. The Chair desires to state that the gen- 
tlemen who have spoken up to this time have spoken in the 
time of members of the committee. No parceling out of the 
time has been made by the House; and the time of the gentle- 
man from Louisiana has expired. 

Mr. MEYER of Louisiana. In the House an understanding 
was agreed to that there should be general debate for eight 
hours, four hours on each side. 

The CHAIRMAN. The House had agreed by unanimous 
consent on a general debate of eight hours, but there was no dis- 
position made of the time. It was not put in charge of anybody. 

Mr. DAYTON. Mr. Chairman, I think that was an omission. 
I want to ask now that the time be controlled by the chairman 
of the committee [Mr. Foss] for four hours, and four hours by 
the ranking member of the minority [Mr. MEYER]. 

The CHAIRMAN. The gentleman from West Virginia asks 
unanimous consent that the time for general debate be equally, 


> 
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divided, to be controlled on one side of the House by the chair- 
man of the Committee on Naval Affairs [Mr. Foss] and on the 
other Side by the gentleman from Louisiana [Mr. MEYER]. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. DAYTON. Mr. Chairman, now I hope there will be no 
misunderstanding, and that the time consumed by the gentleman 
from Illinois [Mr. Foss] and the gentleman from Maine [Mr. 
LITTLEFIELD] will be charged to this side of the House, and on 
the other side to the other side. 

The CHAIRMAN. Undoubtedly. 


[Mr. COCHRAN of Missouri addressed the committee. See 
Appendix.] 
Mr. FOSS. Mr. Chairman, I move that the committee do now 


se. 
The CHAIRMAN. The gentleman from Illinois moves that 
the committee do now rise. 

The motion was agreed to; and accordingly the committee 
rose, and the Speaker having resumed the chair, Mr. DALZELL, 
Chairman of the Committee of the Whole House on the state of 
the Union, reported that that committee had had under con- 
sideration the bill H. R. 18467, the naval appropriation bill, 
and had come to no resolution thereon. 


RESOLUTIONS OF INQUIRY. 


Mr. FOSS. Mr. Speaker, I desire to submit a couple of 
privileged reports on resolutions of inquiry. 

The Clerk read as follows: 

Resolution No. 490. 

Mr. FOSS. Mr. Speaker, I move to dispense with the read- 
ing of the resolution, and call for the reading of the report and 
the substitute. 

The SPEAKER. Without objection, the substitute will be 
reported, omitting the reading of the resolution. 

The Clerk read as follows: 

Resolved, That the Secretary of the Darp if not incompatible with 
the public interest, inform the House of Representatives of the rea- 
sons for ee contract of December 15, 1903, with the Mid- 
vale Company a the transferring of the contract at a higher price 
to another compete or e and for rejecting the bid of the 
Midvale 9 ‘ebruar. j 1905, and accepting the bid of other 
companies at a higher price, and transmit wi his reply all corre- 
spondence and papers relating thereto. 

Mr. FOSS. I call for a reading of the report. 

The Clerk read as follows: 

The Committee on Naval Affairs, to whom was referred House 
resolution 490, after a careful consideration of the same report the 
following substitute in lieu thereof and recommend that the same do 
pass. 

The SPEAKER. The question is on agreeing to the substitute. 

The question was taken and the substitute was agreed to. 

Mr. FOSS. Mr. Speaker, I offer a report on another privi- 
ledged resolution. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

Resolution No. 491. 

Resolved, That the Secretary of the Navy is respectfully directed 
to send to the House of Representatives such information as is in his 
possession relating to experiments with .Gathmann gun-cotton shells 
upon plate armor and other resistants, whether at Indian Head or 
— — under the supervision or under the cognizance of the Navy 
Department or of naval officers detailed for purposes of inspection. 
The Secretary is especially requested to give the House of Representa- 
tives such information as he may ssess concerning the alle com- 
plete demolition of 17-inch turret plates by the detonation of pound 
8 projectiles, Gathmann system, at Indian Head on May 14, 


ri 


The report was read, as follows: 


The Committee on Naval Affairs, to whom was referred House reso- 
lution 491, after a careful consideration of the same, report it back 
with the following amendment: 

Insert after the word “ 6 in line 2, the words “ if 
not incompatible with the public interest,” and recommend that the 
same as amended do pass. 


The SPEAKER. The question is on agreeing to the amendment. 
The question was taken, and the amendment was agreed to. 
The resolution as amended was agreed to. 

CONFERENCE REPORT. 

Mr. MANN. Mr. Speaker, I desire to present a conference 
report for printing under the rule. 

The SPEAKER. The gentleman from Illinois presents a con- 
ference report for printing under the rule, which the Clerk will 
report. 

The Clerk read as follows: 

Report upon the bill H. R. 15578. 

The SPEAKER. The report and statement will be printed 
under the rule. 

ENROLLED BILLS SIGNED, 

Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 


H. R. 16560. An act to authorize the registration of trade- 
marks used in commerce with foreign nations or among the sey- 
eral States or with Indian tribes, and to protect the same; and 

H. R. 17481. An act authorizing the Alexandria, Bayou Macon 
and Greenville Railway Company to construct bridges over Red 
pra, Little River, Ouachita River, and Bayou Louis, in Loui- 
siana. 

The SPEAKER announced his signature to enrolled bills o 
the following titles : ? 

S. 1724. An act granting an increase of pension to Sarah F. 
McCune; 

S. 4128. An act granting an increase of pension to Peter 
Kaufman; 

S. 1565. An act granting an increase of pension to Samuel N. 


Rockhold; 

S. 1562. An act granting an increase of pension to Riley W. 
Cavins; 

S. 4123. An act granting an increase of pension to George 


S. 1560. An act granting an increase of pension to William 
Sweet; ’ 

S. 1452. An act granting an increase of pension to Mahala 
Forkner ; 

S. 4101. 
Cate ; 

S. 1258. An act to amend the act entitled “An act to better 
define and regulate the rights of aliens to hold and own real 
estate in the Territories,” approved March 2, 1897; 

S. 4075. An act granting an increase of pension to Comfort 
W. Watson; 

S. 459. An act granting an increase of pension to William H. 
Trevellian ; 

S. 173. An act granting an increase of pension to John G. 
Haskell ; n 

S. 4025. An act granting a pension to Mary E. Chamberlain; 

S. 139. An act granting an increase of pension to Solomon 
Knight; 

S. 41. An act granting an increase of pension to Sarah E. 
Gillette ; 

S. 2674. An act granting a pension to Ellen Orr; 

S. 3953. An act granting an increase of pension to Thomas L. 
Sanborn ; 

S. 2538. An act granting an increase of pension to Samuel A. 
Thomas ; 

S. 3934. An act granting a pension to Susan E. Bellows; 

S. 2464. An act granting an increase of pension to John 
Aylers ; 

R eee An act granting an increase of pension to William W. 
ollins ; 

S. 3914. An act granting an increase of pension to John W. 
Branch ; 

S. 2256. An act granting an increase of pension to John 
Spriggs ; 

15 2240. An act granting an increase of pension to Samuel B. 
ann; 

S. 4619. An act granting a pension to Anna L. Bartleson; 

A S. 3194. An act granting an increase of pension to Stephen 
ilbert ; 

S. R. 65. Joint resolution providing for an extension of time 
for completing the highway bridge across the Potomac River at 
Washington, D. C.; 

S. 4605. An act granting an increase of pension to Charles R. 
Schmidt; 

S. 2023. An act granting an increase of pension to Sanford S. 
Henderson ; 

S. 4573. An act granting an increase of pension to Mary C. Buck; 

S. 2986. An act granting an increase of pension to William 
Barkis ; 

A 50 4508. An act granting an increase of pension to John M. 
ybee ; 

S. 2977. An act granting an increase of pension to Andrew J. 
Larrabee ; 

S. 2731. An act granting an increase of pension.to John R. 
McCullough ; 

ae 3467. An act granting an increase of pension to Emmory A. 
W. A 

S. 4492. 

S. 3392. 
Bradley; 

S. 4215. An act granting an increase of pension to Henry 
Berkstresser ; 

S. 3389. An act granting an increase of pension to Joel Car- 
penter ; 

S. 3378. Anact granting an increaseof pension to Jacob II. Heck; 
15 a An act granting an increase of pension to Samuel A. 

cNeil; 


An act granting an increase of pension to James H. 


An act granting a pension to Joseph F. Kelly; 
An act granting an increase of pension to Cyrus N. 
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7 S. 3897. An act granting an increase of pension to Gabriel H. 
dams ; 
3 5059. An act granting an increase of pension to Tobias 

eader ; 

S. 3841. An act granting an increase of pension to John M. 
Bigger ; 

S. 4886. An act granting a pension to Mary A. Massey; 

S. 3731. An act granting an increase of pension to Arthur F. 
McNally ; 

S. 4850. An act granting an increase of pension to Sarah V. 
Matlack ; 

S. 3722. An act granting a pension to John W. Victor; 

S. 3662. An act granting an increase of pension to William 
A. Wilkins ; 

S. 3600. An act granting an increase of pension to Mary 
Oakley ; 
Sho 4814. An act granting an increase of pension to Marcia H. 

gerly; 

S. 4214. An act granting an increase of pension to Ella M. 
Roberts; 

8. 4775. An act granting a pension to Garetta L. Hodgkins ; 

S. 4749. An act granting an increase of pension to Martha J. 
Patterson ; 
TR 4681. An act granting an increase of pension to John H. 

bbs; 

3 4680. An act granting an increase of pension to Samuel T. 

ickson; - 

S. 6026. An act granting an increase of pension to Stephen 
Girard Nichols; 

S. 6923. An act for the construction of a private conduit 
across D street NW.; 

S. 5903. An act granting an increase of pension to Patrick 


8. 5865. An act granting an increase of pension to Foster W. 
Cassett ; 

8. 5000. An act granting an increase of pension to John A. 
Sargent ; 

S. 5999. An act granting an increase of pension to William 
H. White; 

S. 6025. An act granting an increase of pension to Belle K. 
Thaeker ; 
8 S. 5577. An act granting an increase of pension to La Fayette 

mith; 

S. 5051. An act granting a pension to Georgianna Eubanks ; 

S. 5669. An act granting an increase of pension to Alexander 


Hay; 

S. 3391. An act granting an increase of pension to Lucretia 
Johnson ; 

S. 5705. An act granting a pension to Mary L. Faunt Le Roy; 

S. 5813. An act granting an increase of pension to Herbert E. 
Farnsworth ; 

S. 5819. An act granting an increase of pension to Samuel 
K. Long; 

S. 5157. An act granting an increase of pension to Cellina 
H. Stephens ; 

S. 5233. An act granting an increase of pension to Susan A. 
Reynolds ; 

S. 5234. An act granting an increase of pension to John R. 
Leavens; 

S. 5240. An act granting an increase of pension to Hugh R. 
Barnard; 

S. 5253. An act granting an increase of pension to Joseph 
Mort; 

S. 5316. An act granting a pension to Thomas Pickford ; 

S. 5322. An act granting an increase of pension to Perley B. 
Dickerson ; 

S. 5323. An act granting an increase of pension to William 
Geyser ; 

S. 5344. An act granting a pension to Martha T. Hamlin; 

S. 3218. An act for the relief of Civil Engineer P. C. Asser- 
son, retired ; 

S. 6337. An act for the establishment of subports of entry at 
Rouses Point and Malone, N. Y; 

S. 5997. An act authorizing the President to nominate and ap- 
point William L. Patterson a second lieutenant in the United 
States Army ; 

S. 5172. An act for the relief of the heirs of D. C. McCan and 
Edward “Conery, Sr.; 

S. 5463. An act granting an increase of pension to John M. C. 
Sowers; 

S. 5392. An act granting an increase of pension to William W. 
Willis; 

S. oe An act granting an increase of pension to Albion L. 
Mitchell ; 

S. 6951. An act to authorize the Spokane International Rail- 
way Company to construct and maintain bridges across the Pend 
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d'Oreille River and the Kootenai River in the county of Koote- 
nai, State of Idaho; 

8. 5499. An act granting a pension to Matilda J. Henderson ; 
S. 5518. An act granting a pension to Bernard J. Baldermann ; 
S. 2193. An act granting a pension to William Penn Mack; 

S. 2107. An act granting an increase of pension to Andrew R. 


ceCurdy ; 
a S. 2031. An act granting an increase of pension to Henry W. 
ay; 
S. 6799. An act granting a pension to Ezra Walker Abbott; 
S. 6728. An act granting an increase of pension to Charles 
W. Cowing; 
8 = 6718. An act granting an increase of pension to Nathaniel 
z; 
8. 6099. An act granting an increase of pension to Moses 
8. 6684. An act granting an increase of pension to Stephen 
Dampier ; 
S. 6605. An act granting an increase of pension to Simeon 
V. Sherwood ; 
8. 6586. An act granting an increase of pension to Laura E. 
Campbell ; 
4 14554 An act granting an increase of pension to Martin 
illett ; 
S. 6553. An act granting an increase of pension to Orlando 
Kennedy ; 
S. 6550. An act granting a pension to Jane Johns; 
ga 6549. An act granting an increase of pension to Charles 
T. West; 
eee An act granting an increase of pension to Leviney 
alker ; 
az: 6526. An act granting an increase of pension Stephen A. 
X; 
5 6475. An act granting an increase of pension to Isaac 
ater ; 
net An act granting an increase of pension to Lizzie A. 
olden ; 
355 An act granting an increase of pension to Melkert-H. 
on; 
33. SD LOTOREN SE LACM TERROR 
mroy. 
S. 6438. An act granting a pension to Cyrell Boutiette; 
55 Mead An act granting an increase of pension to John 
> ef; 
5 An act granting an increase of pension to Samuel 
wis; 
e 6381. An act granting an increase of pension to John Ham- 
on; 
. An act granting an increase of pension to Richard E. 
yde; 
S. 6346. An act granting an increase of pension to Benjamin 
F. Sheppard; 
S. 6344. An act granting an increase of pension to Richard B. 
Dickinson; 
S. 6289. An act granting a pension to Charles Norris; 
3 An act granting an increase of pension to Anna M. 
enny 
S. Eis An act granting an increase of pension to Adam E. 


King 
8. 6188. An act granting an increase of pension to William 
Sartwell ; 
8. 6174. An act granting an increase of pension to Chittle 
Chittleson ; 
1 5 6171. An act granting an increase of pension to Fannie C. 
vis; 
8. 6155. An act granting an increase of pension to Mathew F. 


Locke 
8. 6134. An act granting a pension to Mary Elizabeth Mc- 
. An act granting an increase of pension to Edmund B. 
An act granting an increase of pension to Thomas M. 
Clark ; 


S. 6098. An act granting an increase of pension to Seth Lewis; 

S. 6087. An act granting an increase of pension to Salmon S. 
Mathews; 

S. 6042. An act granting an increase of pension to James V. 
Williams; and 

S. 6029. An act granting a pension to Ursula Bayard. 


SENATE BILL REFERRED. 


Under clause 2, Rule XXIV. Senate bill of the following title 
was taken from the Speaker’s table and referred to its ap- 
propriate committee as indicated below: 

S. 7012. An act to amend an act entitled “An act to provide 
for the construction and maintenance of roads, the establish- 
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ment and maintenance of schools, and the care and support of 
insane persons in the district of Alaska, and for other pur- 
poses — to the Committee on the Territories. 


WITHDRAWAL OF PAPERS. 


By unanimous consent, Mr. Mondax was granted leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of Charles E. Jones (H. R. 7791), no adverse 
report having been made thereon. 

Also, by unanimous consent, Mr. Morean was granted leave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of A. P. Wishon (H. R. 8500), no adverse 
report having been made thereon. 


CHANGE OF REFERENCE. 


By unanimous consent, the Committee on Public Buildings and 
Grounds was di from the further consideration of the 
pill (S. 4699) to relinquish and quitclaim to Jacob Lipps, of 
Pensacola, Fla., his heirs and assigns, and T. E. Welles, of Pen- 
sacola, Fla., his heirs and assigns, respectively, all the right, 
title, interest, and claim of the United States in, to, and on cer- 
tain properties in the city of Pensacola, Escambia County, Fla., 
and the same were referred to the Committee on Public Lands. 


DISTRICT JUDGE FOR THE WESTERN JUDICIAL DISTRICT OF SOUTH 
CAROLINA. 


Mr. FINLEY. Mr. Speaker, I desire to ask unanimous con- 
sent for the consideration of the bill which I send to the Clerk’s 


The SPEAKER. The gentleman from South Carolina asks 
unanimous consent for the consideration of the bill which the 
Clerk will 

The Clerk read as follows: 


A bill (H. R. 4100) to vide for the . d 
for the western judicial trict of South th Carolina, for — — 
poses. 


The SPEAKER. This bill was read the other day. Is there 

1 

MANN. Mr. Speaker, reserving the right to object, if 
e to which I objected 
a few days ago. 

It seems that we passed in the last Congress, I think, a bill 
providing for the present district judge who held court in the 
district that is now provided for. While that act was passed 
by Congress, it was vetoed by the President. Whether it was 
yetoed under misapprehension or not, I do not know, but the 
Representative from South Carolina adopted then what would 
be, and was, the proper course to obtain the holding of a 
court in this district. And under the circumstances I do not 
feel warranted in objecting to the consideration of this bill. 
But I want to say that I am not willing while I am on the floor 
to permit the indiscriminate creation of new Federal districts 
and Federal judges. 

Mr. FINLEY. I think, Mr. Speaker, that I can satisfy the 
gentleman from Illinois [Mr. Mann]. 

Mr. MANN. I do not object. 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 

On motion of Mr. FIxTxx, a motion to reconsider the last vote 
was laid on the table. 

On motion of Mr. Foss, the House (at 4 o'clock and 55 min- 
utes p. m.) adjourned until 11 o'clock a. m. to-morrow. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker's table and referred 
as follows: 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Attorney-General submit- 
ting an estimate of appropriation to pay judgment in favor of 
the Campbell & Cameron Co.—to the Committee on Appropria- 
tions, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Acting Secretary of State 
submitting an estimate of deficiency in the appropriation for 
printing and binding—to the Committee on Appropriations, and 
ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of the Navy sub- 
mitting deficiency estimates for the Bureau of Medicine and 
Surgery—to the Committee on Appropriations, and ordered to 
be printed. 

A letter from the president of the Chesapeake and Potomac 
Telephone y, transmitting the annual report for. the 
year 1904—to the Committee on the District of Columbia, and 
ordered to be printed. 


PUBLIC BILLS AND 


REPORTS OF COMMITTEES ON 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the 
following titles were severally reported from committees, de- 
Hvered to the Clerk, and referred to the several Calendars 
therein named, as follows: 

Mr. MAYNARD, from the Committee on Industrial Arts and 
Expositions, to which was referred the bill of the House (H. R. 
15591) to provide for celebrating the first permanent settlement 
of English-speaking people in America by holding an inter- 
national exhibition of arts, industries, manufactures, and the 
products of the soil, mines, forests, and the sea, and a naval 
and marine exposition in the vicinity of Jamestown, and on and 
near the waters of Hampton Roads, in the State of Virginia, and 
to authorize an appropriation in aid thereof, reported the same 
with accompanied by a report (No. 4601); which 
said bill and report, together with views of the minority, were 
referred to the Committee of the Whole House on the state 
of the Union. 

Mr. DAVEY of Louisiana, from the Committee on Interstate 
and Foreign Commerce, to which was referred the bill of the 
House (H. R. 18815) to authorize the construction of a bridge 
across Red River at or near Boyce, La., reported the same with 
amendment, accompanied by a report (No. 4605); which said 
bill and report were referred to the House Calendar. 

Mr. HULL, from the Committee on Military Affairs, to which 
was referred the bill of the Senate (S. 2697) to amend an act 
authorizing the Secretary of War to cause to be erected monu- 
ments and markers on the battlefield of Gettysburg, Pa., to 
commemorate the valorous deeds of certain regiments and 
batteries of the United States Army, reported the same without 
amendment, accompanied by a report (No. 4606); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. BEALL of Texas, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 17798) for the 
relief of Mrs. R. E. Miller, reported the same without amend- 
ment, accompanied by a report (No. 4603); which said bill and 
report were referred to the Private Calendar. 

Mr. HULL, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 17983) authorizing 
the President to reinstate Alexander G. Pendleton, jr., as a ca- 
det in the United States Military Academy, reported the same 
without amendment, accompanied by a report (No. 4604); 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. FOSTER of Vermont, from the Committee on Claims, 
to which was referred the bill of the Senate (S. 3790) for the 
relief of B. Jackman, reported the same without amendment, 
accompanied by a report (No. 4607) ; which said bill and report 
were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memori- 
als of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. HEMENWAY, from the Committee on Appropriations: 
A bill (H. R. 18969) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1906, and for other purposes—to the Union Calendar. 

By Mr. REID: A bill (H. R. 18970) to authorize the princi- 
pal chief of the Choctaw Nation and the governor of the Chicka- 
saw Nation to sell to Jack Gordon, of Paris, Tex., and his asso- 
ciates certain lands of said tribes for a game preserve, and for 
other purposes—to the Committee on Indian Affairs. 

By Mr. LACEY: A bill (H. R. 18971) to repeal part of sec- 
tion 7 of the act approved February 26, 1895, entitled “An act 
to provide for the examination and classification of certain 
mineral lands in the Sates of Montana and Idaho,” and for 
other purposes—to the Committee on the Public Lands. 

By Mr. BASSETT: A bill (H. R. 18972) to amend the com- 
merce and navigation law by making owners of vessels carrying 
passengers on inland waters responsible for the entire damages 
due to negligence—to the Committee on the Merchant Marine 
and Fisheries. 

By Mr. GILLET of New York: A bill (H. R. 18973) to in- 
crease the limit of cost of certain public buildings, to authorize 
the purchase of sites for public buildings, to authorize the erec- 
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tion and completion of publie buildings, and for other pur- 
poses—to the Committee on Public Buildings and Grounds. 

By Mr. HULL: A bill (H. R. 18974) to better promote the 
safety of employees and travelers upon railroads by compelling 
common carriers by railroad to employ competent persons as 
locomotive engineers—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. BABCOCK: A bill (H. R. 18975) to authorize the 
levying of certain special assessments—to the Committee on the 
District of Columbia. 

By Mr. STEVENS of Minnesota: A resolution (H. Res. 494) 
authorizing the employment of temporary bicycle messengers 
for the last ten days of session—to the Committee on Accounts. 

By Mr. MAYNARD: A resolution (H. Res. 495) for the con- 
sideration of H. R. 15591—to the Committee on Rules. 

By Mr. McANDREWS: A resolution (H. Res. 496) author- 
izing and directing the Clerk of the House to pay Charles E. 
Payne the sum of $87.07—to the Committee on Accounts. 

By Mr. TAWNEY: A resolution (H. Res. 497) discharging 
the Committee on the Territories from further consideration of 
H. R. 14749—to the Committee on Rules. 

By Mr. STEVENS of Minnesota: Memorial from the legisla- 
ture of Minnesota, in favor of extending the powers of the 
Interstate Commerce Commission—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. DIXON: Memorial from the Montana legislative as- 
sembly, favoring an amendment to the Constitution providing 
that United States Senators shall be elected by direct vote of 
the people—to the Committee on Election of President, Vice- 
President, and Representatives in Congress. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. BARTHOLDT: A bill (H. R. 18976) for the relief of 
Paul Werner—to the Committee on Military Affairs. 

By Mr. BEIDLER: A bill (H. R. 18977) to correct the record 
of John R. Donaldson—to the Committee on Military Affairs. 

By Mr. BROWNLOW: A bill (H. R. 18978) granting an in- 
crease of pension to Frank L. Fornshell—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 18979) granting an increase of pension to 
John T. Pearson—to the Committee on Invalid Pensions. 

By Mr. BRUNDIDGE: A bill (H. R. 18980) granting an in- 
erease of pension to Jacob S. Lanks—to the Committee on In- 
valid Pensions. E 

Also, a bill (H. R. 18981) granting an increase of pension to 
Josiah Lamb—to the Committee on Invalid Pensions. 

By Mr. LAFEAN: A bill (H. R. 18982) granting a pension to 
Harry H. Herbst—to the Committee on Invalid Pensions. 

By Mr. MANN: A bill (H. R. 18983) granting an increase of 
pension to Orrin L. Mann—to the Committee on Invalid Pen- 
sions. 

By Mr. McGUIRE: A bill (H. R. 18984) restoring to the pen- 
sion roll the name of Hattie Pringle—to the Committee on In- 
valid Pensions. 

By Mr. PAGE: A bill (H. R. 18985) granting an increase of 
pension to Sanders M. Ingram—to the Committee on Invalid 
Pensions. 

By Mr. SLAYDEN: A bill (H. R. 18986) granting an increase 
of pension to William C. Herridge—to the Committee on Pen- 
sions. 

By Mr. SOUTHARD: A bill (H. R. 18987) granting an in- 
crease of pension to Michael Aurand—to the Committee on 
Invalid Pensions. 

Also, a bill (II. R. 18988) granting an increase of pension to 
A. B. Wykard—to the Committee on Invalid Pensions. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following petitions and resolu- 
tions; which were thereupon referred as follows: 

By Mr. GARDNER of Massachusetts: Resolution of the sen- 
ate and house of representatives of the Massachusetts legisla- 
ture, fayoring a bill pending in Congress providing for a retired 
list and pensions in the Life-Saving Service—Committee on In- 
yalid Pensions discharged, and referred to the Committee on 
Interstate and Foreign Commerce. 

By Mr. GRIFFITH: Paper to accompany bill for relief of 
David F. Collins—Committee on Pensions discharged, and re- 
ferred to the Committee on War Claims. 

Also, paper to accompany bill for relief of Anna Nodler, wife 
of Charles Nodler—Committee on Pensions discharged, and re- 
ferred to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of William Dunlap— 
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Committee on Pensions discharged, and referred to the Commit- 
tee on Inyalid Pensions. 

By Mr. KELIHER: Resolution of the general court of Mas- 
sachusetts, in support of bill pending in Congress providing for 


„retired list and pension in the Life-Saving Service—Committee 


on Invalid Pensions discharged, and referred to the Committee 
on Interstate and Foreign Commerce. 

By Mr. SMITH of Kentucky: Paper to accompany bill for re- 
lief of Thomas H. Johnson—Committee on Invalid Pensions 
discharged, and referred to the Committee on Military Affairs. 

By Mr. THOMAS of Iowa: Petition of citizens of Iowa, 
favoring passage of bill H. R. 4072, the Hepburn-Dolliver bill— 
Committee on Invalid Pensions discharged, and referred to the 
Committee on the Judiciary. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ACHESON: Resolution of the Atlantic Carriers’ Asso- 
ciation, of New York, against unjust and ruinous discrimination 
under Federal law relative to employment of pilots—to the Com- 
mittee on the Merchant Marine and Fisheries. 

Also, resolution of the American Hardware Manufacturers’ 
Association, held at Atlantic City November 16, 1904, relative 
to public lands and forestry—to the Committee on Agriculture. 

Also, resolution of the Grocers and Importers’ Exchange, Phil- 
adelphia Bourse, favoring the extension of the pneumatic-tube 
system—to the Committee on the Post-Office and Post-Roads. 

Also, petition of the board of directors of the Philadelphia 
Bourse, favoring ten years’ extension of the contract for pneu- 
matic-tube service—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of Edwin C. Dinwiddie, legislative superin- 
tendent of the American Anti-Saloon League, et al., favoring 
the Senate amendment to the statehood bill—to the Committee 
on the Territories. 

By Mr. ADAMS of Wisconsin: Petition of Messrs. Roach 
and Seiber, J. A. Clark, et al., against railway-rate legislation— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. BASSETT: Resolution of the American Hardware 
Manufacturers’ Association, relative to public lands and for- 
estry—to the Committee on the Public Lands. 

By Mr.. BARTHOLDT: Resolution of the Western Retail 
Implement and Vehicle Dealers’ Association, against parcels- 
poet a aa to the Committee on the Post-Office and Post- 
Roads. 

Also, resolution of the Western Retail Implement and Vehicle 
Dealers’ Association, favoring legislation against trusts—to the 
Committee on the Judiciary. 

Also, resolution of the St. Louis Cigar Manufacturers’ Asso- 
ciation, against reduction of duty on Philippine cigars—to the 
Committee on Ways and Means. 

Also, resolution of the Western Retail Implement and Vehicle 
Dealers’ Association, favoring railway-rate legislation—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. BRUNDIDGE: Paper to accompany Dill for relief of 
Jacob S. Lanks—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Josiah Lamb—to 
the Committee on Invalid Pensions. 

By Mr. COOPER of Pennsylvania: Resolution of the Grocers 
and Importers’ Exchange of Philadelphia, favoring extension of 
pneumatic-tube system in Philadelphia, Pa.—to the Committee 
on the Post-Office and Post-Roads. 7 

Also, resolution of the State Horticultural Association of 
Pennsylvania, favoring bill H. R. 14098—to the Committee on 
Agriculture. 

By Mr. DRESSER: Petition of the Patriotic Order Sons of 
America, of Clearfield, Pa., favoring restriction of Immigra- 
tion—to the Committee on Immigration and Naturalization. 

_ Also, petition of the Patriotic Order Sons of America, No. 
312, Houtzdale, Pa, favoring restriction of immigration—to the 
Committee on Immigration and Naturalization. 

By Mr. FITZGERALD: Resolution of the Congress of 
Knights of Labor, favoring enactment of the pure-food bill— 
to the Committee on Agriculture. 

Also, resolution of the American Hardware Manufacturers’ 
Association, relative to public lands and forestry—to the Com- 
mittee on the Public Lands. 

Also, resolution of the Maritime Association of the Port of 
New York, favoring bill S. 2262, relative to destruction of 
derelicts—to the Committee on Interstate and Foreign Com- 
merce. 

Also, resolution of the Maritime Association of the Port of 
New York, favoring retention of the bankruptcy law—to the 
Committee on the Judiciary. 

By Mr. FULLER: Resolution of the American Federation of 
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Musicians, favoring bill H. R. 18424, increasing the pay of the 
Marine Band—to the Committee on Naval Affairs. 

Also, petition of F. W. Lansing et al., of Wedron, LIL, favoring 
bill H. R. 9802—to. the Committee on Ways and Means. 

By Mr. GREENE: Resolution of the Worcester Board of 
Trade, favoring enactment of railroad-rate legislation—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. HARRISON: Paper to aceompany bill for relief of 
Henry Peetsch—to the Committee on Invalid Pensions. 

By Mr. HEDGE: Petition of Cigar Makers’ Union No. 490, 
of Fairfield, Iowa, against reduction of tariff on Philippine 
cigars—to the Committee on Ways and Means. 

By Mr. LAFEAN: Petition of citizens of York, Pa., favoring 
the Senate amendment to the statehood bill—to the Committee 
on the Territories. 

By Mr. LITTLEFIELD: Petition of citizens of the State of 
Maine, against repeal of the Grout law—to the Committee on 
Agriculture. ' 

Also, petition of citizens of the State of Maine, Minot Center 
Grange, No. 266, of Minot, Me, and White Oak Grange, of 
Warren, Me., favoring a parcels-post law—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. LORIMER: Petition of citizens of Melrose Park, Cook 
County, III., against repeal of the canteen law—to the Commit- 
tee on Military Affairs. 

By Mr. MARSHALL: Concurrent resolution introduced by the 
committee on railways of legislature of North Dakota, favor- 
ing increased power for the Interstate Commerce Commission— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. McCREARY of Pennsylvania: Resolution of the 
Philadelphia Bourse, favoring pneumatic-tube post- office service 
55 . the Committee on the Post-Office and Post- 

a 

Also, resolution of the Grocers and Importers’ Exchange, 
favoring a pneumatic-tube system in Philadelphia—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. PAGE: Paper to accompany bill for relief of Sanders 
M. In the Committee on Pensions. 

By Mr. RUPPERT: Petition of the Atlantic Carriers’ Asso- 
ciation, asking relief of sailing vessels employed in the coasting 
trade—to the Committee on the Merchant Marine and Fisheries. 

By Mr. WM. ALDEN SMITH: Petition of citizens of Po- 
mona and Grant townships, Mich., against religious legislation 
for the District of Columbia—to the Committee on the District 
of Columbia. 

Also, petition of citizens of Powanna, Mich., against the do- 
mestic parcels-post bill—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. SOUTHARD: Resolution of the Ohio Millers’ State 
‘Association, favoring just and equitable freight rates—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of S. K. Davis et al., of the Fulton County 
Grange, for railway-rate legislation, favoring bill H. R. 13778 
to the Committee on Interstate and Foreign Commerce. 

By Mr. SULLIVAN of New York: Resolution of the Forestry 
and Irrigation National Board of Trade, favoring bills S. 5054 
and H. R. 8460, and against the further lieu land forest scrip 
upon valuable public lands; also in favor of the establishment 
of national forest reserves in the Southern Appalachian Moun- 
tains and in the White Mountains of New Hampshire—to the 
Committee on the Public Lands. 


SENATE. 


Wepnespay, February 15, 1905. 


Prayer by the Chaplain, Rev. Bpwarp E. HALE. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Berry, and by unanimous 
consent, the further reading was with. 

The PRESIDENT pro tempore. Without objection, the Jour- 
nal will stand approved. 

FRANCHISES OF PORTO RICO. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting a 
letter from the secretary of Porto Rico forwarding, pursuant to 
law, certified copies of all franchises granted by the executive 
council of Porto Rico not heretofore reported, etc.; which, with 
the accompanying papers, was referred to the Committee on Pa- 
cific Islands and Porto Rico, and ordered to be printed. 

THE UINTAH RESERVATION. 
The PRESIDENT pro tempore laid before the Senate a com- 


munication from the Secretary of the Interior, transmitting, in 
response to a resolution of the 4th instant, a report from the 
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Commissioner of Indian Affairs, which contains the history of the 
action taken by his office, under Department directions, for the 
opening of the Uintah Indian Reservation, in Utah, etc.; which, 
with the accompanying papers, was referred to the Committee on 
Indian Affairs, and ordered to be printed. 


HOUSE BILLS REFERRED. 


The following bills heretofore received from the House of Rep- 
resentatives were severally read twice by their titles, and re- 
ferred to the Committee on the District of Columbia: 

H. R. 16917. An act to provide for condemning the land neces- 
sary for joining Kalorama avenue and Prescott place; 

H. R. 18000: An act authorizing the extension of W street NW.; 

H. R. 18088. An act relating to the inspection of steam boilers 
in the District of Columbia; and 

H. R. 18589. An act to amend an act entitled “An: act to estab- 
lish a code of law for the District of Columbia. 


CREDENTIALS. 


Mr. STEWART presented the credentials of George S. Nixon, 
chosen by the legislature of the State of Nevada a Senator from. 
that State for the term beginning March 4, 1905; which were 
read, and ordered to be filed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following bill and joint resolution; in which it re- 
quested the concurrence of the Senate: 

H. R. 4100. An act to provide for the employment of a district 
judge for the western judicial district of South Carolina, and 
for other purposes; and 

H. J. Res. 218. Joint resolution to provide for the removal of 
snow and ice from the cross walks and gutters of the District of 
Columbia. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution; 
and they were thereupon signed by the President pro tempore: 

S. 41. An act granting an increase of pension to Sarah E. 
Gillette; 

S. 139. An act granting an increase of pension to Solomon 
Knight; t 

S. 173. An act granting an increase of pension to John G. 
Haskell; 

S. 459. An act granting an increase of pension to William H. 
Trevellian; 

S. 1258. An act to amend the act entitled “An act to better 
define and regulate the rights of aliens to hold and own real 
estate in the Territories,” approved March 2, 1897; 

S. 1452. An act granting an increase of pension to Mahala 
Forkner: 

S. 1560. An act granting an increase of pension to William 
Sweet; 

S. 1562. An act granting an increase of pension to Riley W. 
Cavins: 

S. 1565. An act granting an increase of pension to Samuel N. 
Roekhold ; 

S. 1724. An act granting an increase of pension to Sarah F. 
McCune; 

S. 2031. An act granting an increase of pension to Henry W. 
Gay; 

S. 2107. An act granting an increase of pension to Andrew R. 
McCurdy ; 

S. 2193. An act granting a pension to William Penn Mack; 
M 2240. An act granting an increase of pension to Samuel B. 

ann; 

S. 2256. An act granting an increase of pension to John 
Spriggs ; 

S. 2291. An act granting an increase of pension to William W. 
Rollins; 

S. 2464. An act granting an increase of pension to John Aylers; 

S. 2538. An act granting an increase of pension to Samuel A. 
Thomas; 

S. 2674. An act granting a pension to Ellen Orr; 

S. 2731. An act granting an increase of pension to John R. 
McCullough; 

S. 2977. An act granting an increase of pension to Andrew J. 
Larrabee ; 

S. 2986. An act granting an increase of pension to William 
Barkis; A 

S. 3023. An act granting an increase of pension to Sanford S. 
Henderson ; g 

S. 3194. An act granting an increase of pension to Stephen 
Gilbert ; : 

S. 3218. An act for the relief of Civil Engineer P. C. Asser- 
son, retired ; 
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5 3378. An act granting an increase of pension to Jacob H. 
eck ; 

isda An act granting an increase of pension to Joel Car- 
penter ; 

S. 3392. An act granting an increase of pension to Cyrus N. 
Bradley ; 
* 3467. An act granting an increase of pension to Emmory A. 

S. 3660. An act granting an increase of pension to Mary 
Oakley ; 

S. 3662. An act granting an increase of pension to William 
A. Wilkins; 

S. 3722. An act granting a pension to John W. Victor ; 

S. 3731. An act granting an increase of pension to Arthur F. 
McNally ; 

S. 3841. An act granting an increase of pension to John M. 
Bigger ; 

S. 3897. 
Adams; 

S. 3914. An act granting an increase of pension to John W. 
Branch ; 

S. 3934. 

S. 3953. 
Sanborn: 

S. 4025. An act granting a pension to Mary E. Chamberlain; 

S. 4075. An act granting an increase of pension to Comfort 
W. Watson; 
8 S. 4101. An act granting an increase of pension to James H. 

ate; 
8 S. 4123. An act granting an increase of pension to George 

imms ; 

S. 4128. An act granting an increase of pension to Peter 
Kaufman ; 

S. 4214. An act granting an increase of pension to Ella M. 
Roberts ; 

S. 4215. An act granting an increase of pension to Henry 
Berkstresser ; 

S. 4492. An act granting a pension to Joseph F. Kelly: 

S. 4508. An act granting an increase of pension to John M. 
Bybee; 

S. 4573. An act granting an increase of pension to Mary C. 
Buck; 

S. 4605. An act granting an increase of pension to Charles R. 
Schmidt; 5 

S. 4619. An act granting a pension to Anna L. Bartleson; 

S. 4680. An act granting an increase of pension to Samuel T. 
Diekson ; 

S. 4681. An act granting an increase of pension to John H. 
Stubbs ; 

S. 4749. An act granting an increase of pension to Martha J. 
Patterson ; - 

8. 4775. An act granting a pension to Garetta L. Hodgkins; 

S. 4814. An act granting an increase of pension to Marcia H. 
Edgerly ; 

S. 4850. An act granting an increase of pension to Sarah V. 
Matlack ; 

S. 4886. An act granting a pension to Mary A. Massey; 

S. 5059. An act granting an increase of pension to Tobias 
Meader ; 

S. 5072. An act granting an increase of pension to Samuel A. 
McNeil; 

S. 5157. An act granting an increase of pension to Cellina 
H. Stephens; 

S. 5172. An act for the relief of the heirs of D. C. McCan and 
Edward Conery, sr. ; 

S. 5233. An act granting an increase of pension to Susan A. 
Reynolds ; 

S. 5234. An act granting an increase of pension to John R. 
Leavens ; 

S. 5240. An act granting an increase of pension to Hugh R. 
Barnard ; 

S. 5253. An act granting an increase of pension to Joseph 
Mort; ~ 

S. 5316. An act granting a pension to Thomas Pickford ; 

S. 5322. An act granting an increase of pension to Perley B. 
Dickerson ; 

S. 5323. An act granting an increase of pension to William 
Geyser ; 

S. 5344. An act granting a pension to Martha T. Hamlin; 

S. 5391. An act granting an increase of pension to Lucretia 
Johnson ; 

S. 5392. An act granting an increase of pension to William W. 
Willis ; 

S. 5463. An act granting an increase of pension to John M. C. 
Sowers; 

S. 5499. Av act granting a pension to Matilda J. Henderson; 


An act granting an increase of pension to Gabriel H. 


An act granting a pension to Susan E. Bellows; 
An act granting an increase of pension to Thomas L. 


S. 5518. An act granting a pension to Bernard J. Baldermann; 

S. 5539. An act granting an increase of pension to Albion L. 
Mitchell ; 

S. 5577. An act granting an increase of pension to La Fayette 
Smith; 

S. 5651. An act granting a pension to Georgianna Eubanks; 
ne 5669. An act granting an increase of pension to Alexander 

ay; i 

S. 5705. An act granting a pension to Mary L. Faunt Le Roy; 

S. 5813. An act granting an increase of pension to Herbert E. 
Farnsworth ; 

S. 5819. An act granting an increase of pension to Samuel K. 
Long: 

S. 5865. An act granting an increase of pension to Foster W. 
Cassett ; 
= 5903. An act granting an increase of pension to Patrick 

y; 

S. 5960. An act granting an increase of pension to John A. 
Sargent ; 

S. 5997. An act authorizing the President to nominate and 
appoint William L. Patterson a second lieutenant in the United 
States Army ; 

S. 5999. An act granting an increase of pension to William 
H. White; 

S. 6025. An act granting an increase of pension to Belle K. 
Thaeker ; 

S. 6026. An act granting an increase of pension to Stephen 
Girard Nichols; 

S. 6029. An act granting a pension to Ursula Bayard; 

S. 6042. An act granting an increase of pension to James Y. 
Williams ; 7 t 

S. 6087. An act granting an increase of pension to Salmon S. 
Mathews ; 

S. 6097. An act granting an increase of pension to Thomas M. 
Clark ; 

oT ai An act granting an increase of pension to Seth 
Lewis; 

S. 6115. An act granting an increase of pension to Edmund B. 
Kanada ; 

15 6134. An act granting a pension to Mary Elizabeth Mc- 
Claren ; 

S. 6155. An act granting an increase of pension to Mathew F. 
Locke; 

S. 6171. An act granting an increase of pension to Fannie C. 
Avis; 

S. 6174. An act granting an increase of pension to Chittle 
Chittleson ; 

S. 6188. An act granting an increase of pension to Wiiliam 
Sartwell ; 

S. 6218. An act granting an increase of pension to Adam E. 
King; 

S. 6224. An act granting an increase of pension to Anna M. 

2enny ; 

S. 6289. An act granting a pension to Charles Norris; 

S. 6337. An act for the establishment of subports of entry at 
Rouses Point and Malone, N. Y.; 

S. 6344. An act granting an increase of pension to Richard B. 
Dickinson ; > 

S. 6346. An act granting an increase of pension to Benjamin 
F. Sheppard ; 

S. 6348. An act granting an increase of pension to Richard E. 
Hyde; 

S. 6381. An act granting an increase of pension to John Ham- 
ton; 

S. 6402. An act granting an increase of pension to Samuel 
Lewis; 

S. 6414. An act granting an increase of pension to John 
O'Kief ; 

S. 6438. An act granting a pension to Cyrell Boutiette; 

S. 6439. An act granting an increase of pension to Thomas 
Conroy ; 

S. 6444. An act granting an increase of pension to Melkert H. 
Burton; 

S. 6445. An act granting an increase of pension to Lizzie A. 
Holden; ; 

S. 6475. An act granting an increase of pension to Isaac 
Slater ; 

S. 6526. An act granting an increase of pension to Stephen A. 
Cox; 

S. 6548. An act granting an increase of pension to Levincy 
Walker; 
© ms ace An act granting an increase of pension to Charles 

West; 

S. 6550. An act granting a pension to Jane Johns; 

S. 6553. An act granting an increase of pension to Orlando 
Kennedy ; 
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am ee An act granting an increase of pension to Martin 
ett; 

8. 6586. An act granting an increase of pension to Laura E. 
Campbell; 

S. 6605. An act granting an increase of pension to Simeon V. 
Sherwood ; 

S. 6654. An act granting an increase of pension to Stephen 
Dampier ; 

8 6699, An act granting an increase of pension to Moses 
rost; 

S. 6718. An act granting an increase of pension to Nathaniel 
Salg; 

Boe noe An act granting an increase of pension to Charles W. 

Wing; 

S. 6799. An act granting a pension to Ezra Walker Abbott; 

S. 6923. An act for the construction of a private conduit 
across D street NW.; 

S. 6951. An act to authorize the Spokane International Rail- 
way Company to construct and maintain bridges across the Pend 
d'Oreille River and the Kootenai River in the county of Koote- 
nai, State of Idaho; 

H. R. 16560, An act to authorize the registration of trade- 
marks used in commerce with foreign nations or among the sey- 
eral States or with Indian tribes, and to protect the same; 

II. R. 17481. An act authorizing the Alexandria, Bayou Macon 
and Greenville Railway Company to construct bridges over Red 
River, Little River, Ouachita River, and Bayou Louis, in Loui- 
siana; and 

S. R. 65. Joint resolution providing for an extension of time 
for completing the highway bridge across the Potomac River at 
Washington, D. C. : 

PETITIONS AND MEMORIALS, 

Mr. BERRY. I present a memorial of the legislature of the 
State of Arkausas, in favor of legislation increasing the powers 
of the Interstate Commerce Commission and to prohibit rebates 
and discrimination. 

I beg leave to state that I hope the committee to which it will 
be referred will be able very soon to report a bill on this sub- 
ject and bring it before the Senate. The House has passed a 
bill, and the interest in this matter is so universal and the 
demand for legislation so very great that I hope the committee 
will report back the House bill in time, so that we can have a 
vote on the subject during the present session. I ask that the 
memorial be printed in the Recorp and referred to the Commit- 
tee on Interstate Commerce. 

The memorial was referred to the Committee on Interstate 
Commerce, and ordered to be printed in the Reconp, as follows: 

House memorial No. 1. 


Whereas an effort will be made in the Congress of the United States 
at this session to enlarge the powers of the Interstate Commerce Com- 
mission, giving said Commission wer to regulate freight charges on 
the great lines of railway in the United States: Therefore, be it 

Resolved, That our Senators and Representatives in Congress be re- 
quested to give their support to said measure to the end that the great 
question of the regulation of freight rates may be carried to an effective 
solution. 

Approved January 25, 1905. 

[State of Arkansas, department of state.] 
UNITED STATES OF AMERICA, State of Arkansas, Secretary’s Office: 

I. O. C. Ludwig, 88 of state of the State of Arkansas, do hereby 
certify that the attached instrument of writing is a true and correct 
copy of house memorial No. 1, approved January 25, 1905, and of the 
whole thereof. and has been compared with the original which was 
filed in this office on the 25th day of January, 1905. 

In testimony whereof I have hereunto set poi hand and affixed my 

8 


official seul. ne at the city of Little Rock, Oth day of February, 
1905. 
[SEAL] O. C._Lupwia 


Secretary of State. 
Joux W. Crockett, 
Deputy Scorctary of State. 


Mr. BEVERIDGE presented a concurrent resolution of the 
legislature of Indiana, relative to the enactment of legislation 
to enlarge the powers of the Interstate Commerce Commission ; 
which was referred to the Committee on Interstate Commerce, 
and ordered to be printed in the Recorp, as follows: 


Senate resolution No. 31. 
Be it resolved by the senate of Indiana, That the United States Sena- 
tors and Representatives of Indiana in the Congress of the United 
States are requested to use their influence toward enacting Into law at 
the present session of the Congress the recommendation contained in 
the President's message, that “the Interstate Commerce Commission 
should be vested with the power, where a given rate (for the trans- 
portation of property in interstate or foreign commerce) has been chal- 
enged and, after full hearing, found to be unreasonable, to decide, sub- 
ject to judicial review, what shall be a reasonable rate to take its 
of the Commission to take effect Immediately, and to 
until it is reversed by the court of review.” 
liven II. MILLER, 
President of Senate. 


JULIAN D. HOGATE, 
Secretary of Senate. 


Mr. BEVERIDGE presented a memorial of Local Union No. 


place; the rulin: 
obtain unless an 


221, Cigarmakers’ International Union, of South Bend, Ind., re- 
monstrating against a reduction of the duty on cigars and 
tobacco imported from the Philippines; which was referred to 
the Committee on the Philippines. 

He also presented petitions of the Indiana Grain Dealers’ As- 
sociation, of Indiana, praying for the enactment of legislation 
to enlarge the powers of the Interstate Commerce Commission ; 
which were referred to the Committee on Interstate Com- 
merce, 

He also presented petitions of Vigo Lodge, No. 16, Brother- 
hood of Locomotive Firemen, of Terra Haute; of Tecumseh 
Lodge, No. 402, Brotherhood of Railroad Trainmen, of La- 
fayette, and of Indianapolis Division, No. 103, Order of Railway 
Conductors, of Indianapolis, all in the State of Indiana, pray- 
ing for the passage of the so-called“ employers’ liability bill;” 
which were referred to the Committee on Interstate Commerce. 

Mr. MoCUMBER presented a concurrent resolution of the 
legislature of North Dakota, relative to the enactment of legis- 
lation to enlarge the powers of the Interstate Commerce Com- 
mission; which was referred to the Committee on Interstate 
Commerce, and ordered to be printed in the Recorp, as follows: 


Concurrent resolution introduced by the committee on railroads relating 
to Interstate Commerce Commission. 


Whereas the arbitrary power of the railroads to fix rates, subject to 
no modification by the shippers or the people, has, by unjust discrimina- 
tions, built Np huge monopolies that are antagonistic to public good: 
Therefore, be it 

Resolved by the senate of the ninth legislative assembly of the State 
of North Dakota, the house of representatives concurring, That we ur, 
and earnestly uest our Senators and Members in Con to assist 
in the enactment of a law giving Increased power to the Interstate 
Commerce Commission, in conformity with the recommendations con- 
tained in President Roosevelt's message to Congress, 

Resolved, That an engrossed copy of these resolutions be forwarded 
to each of our Senators and Members in Congress. 


Mr. CLARK of Montana presented a joint resolution of the 
legislature of Montana, relative to the election of United States 
Senators by a direct yote of the people; which was referred to 
the Committee on Privileges and Elections, and ordered to be 
printed in the Recorp, as follows: 


House joint resolution No. 1. Resolution requesting Congress to call a 
convention for the 1 of proposing an amendment to the Consti- 
tution of the United States, which amendment shall provide for the 
election of United States Senators by direct vote of the people. 


Whereas a large number of the State legislatures have at various 
times adopted memorials and resolutions in favor of the election of 
United States Senators ig ope) vote; and 

Whereas the National House of Representatives has on several occa- 
sions within recent years adopted resolutions in favor of this proposed 
change in the method of electing United States Senators, which were 
not adopted by the Senate; and 

Whereas Article V of the Constitution of the United States 


rovides 
that Con, 


ess, on the a 1 of the legislatures of two-thirds of the 
several States shall call a convention for proposed amendments; and 
belleying there is a general desire upon the part of the citizens of the 
State of Montana that the United States Senators should be elected by 
a direct vote of the people; Therefore, be It 

Resolved (if the senate onon That the legislature of the State of 
Montana favors the adoption of an amendment to the Constitution 
which shall provide for the election of United States Senators by popu- 
lar vote, and joins with other States of the Union in respectfully re- 
questing that a convention be called for the purpose of proposing an 
amendment to the Constitution of the United States, as provided for in 


Article V of the said Constitution, which amendment shall provide for 
a change in the present method of electing United States Senators, so 
that they can be chosen in each State by direct yote of the people. 


Resolved, That a copy of this joint resolution and application to Con- 
gress for the calling of the convention be sent to the secretary of state 
of each of the United States, and that a similar copy be sent to the 
President of the United States, the Speaker of the House of Represent- 
atives, and also to each of the United States Senators from Montana 
and our Representative in Congress. 

WYLLYS A. HEDGES 


Speaker of the House. 
EDWIN NORRIS 


President of ine Senate. 
Approved January 31, 1905. 


J. K. Toorn, Governor. 
Filed January 31, 1908, at 4.15 p. m. 1 
A. N. YODER, Secretary of State. 
UN II RD STATES or America, State of Montana, ss: 

I, A. N. Yoder, secretary of state of the State of Montana, do hereby 
certify that the above Is, with the exception of corrections in orthog- 
raphy and punctuation, and.insertion of omissions or substitute words 
in brackets, a true and correct copy’ of house joint resolution No. 1 
resolution requesting Congress to call a convention for the purpose of 
proposing an amendment to the Constitution of the United States, 
which amendment shall provide for the election of United States Sena- 
tors by direct vote of the people, enacted by the ninth session of the 
legislative assembly of the State of Montana and approved by J. K. 
Toole, governor of said State, on the 31st day of January, A. D. 1905. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of said State. 

Done at the shed Eas Helena, the capital of said State, this 31st day of 


January, A. D 
sn! A. N. YODER, Secretary of State. 


Mr. CULLOM presented a petition of sundry citizens of Illl- 
nois, praying for the enactment of legislation to increase the pay 
of members of the Marine Band; which was referred to the 
Committee on Naval Affairs. 

Mr. PENROSE presented a petition of the State Horticultural 
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Associition of Pennsylvania,-praying that increased appropria- 
tions be made for agricultural experiment stations; which was 
referred to the Conimittee on Agriculture and Forestry. 

He also presented a memorial of the Woman's Christian Tem- 
perance Union of Fleetwood, Pa., remonstrating against the re- 
peal of the present anticanteen law; which was referred to the 
Committee on Military Affairs. 

He also presented a petition of the board of directors of the 
Bourse of Philadelphia, Pa., praying for the enactment of legis- 
lation providing that contracts for the pneumatic-tube service be 
made for n period of ten years; which was referred to the Com- 
mittee on Post-Oflices and Post-Roads. 

He also presented petitions of Washington Camp No. 655, 
Patriotic Order Sons of America, of York; of Washington 
Camp No. 812, Patriotie Order Sons of America, of Houtzdale, 
and of Washington Camp No. 591, Patriotic Order Sons of 
America, of Clearfield, all in the State of Pennsylvania, pray- 
ing for the enactment of more stringent laws and regulations 
governing immigration; which were referred to the Committee 
on Immigration. 

Mr. PENROSE. On behalf of my colleague [Mr. Kox]. 
who is unavoidably detained at home by sickness, I present a 
nuinber of petitions. 

The PRESIDENT pro tempore. The petitions will be re- 
ceived. 

Mr. PENROSE (for Mr. Knox) presented petitions of the 
Center County Medical Society, of Center County; of the Ameri- 
can Medical Association, of Philadelphia; of the Medical Society 
of Huntingdon County; of the Medical Society of Philadelphia 
County, and of Dr. I. C. Gable, of York, all in the State of 
Pennsylvania, praying for the enactment of legislation providing 
for the national incorporation of the American Medical Asso- 
ciation; which were referred to the Committee on the Judiciary. 

He also (for Mr. Knox) presented the petition of Rey. B. M. 
Sharp and sundry other citizens of McKeesport, Pa., praying 
for the adoption of an amendment to the Constitution to recog- 
nize God as the source of all authority and power in civil gov- 
ernment; which was referred to the Committee on the Judiciary. 

He also (for Mr. Knox) presented a petition of the board of 
directors of the Bourse of Philadelphia, Pa., and a petition of 
the Trades’ League of Philadelphia, Pa., praying for the enact- 
ment of legislation providing that the contracts for pneumatic- 
tube service in that city be extended to a term of ten years; 
which were referred to the Committee on Post-Offices and Post- 
Roads. 

He also (for Mr. Knox) presented petitions of Quaker City 
Lodge, No. 149, of Philadelphia; of Lehigh Lodge, No. 292, of 
Lehighton; of Schuylkill Valley Lodge, No. 476, of Pottsville; 
of Local Lodge No. 593, of Dubois, and of Viaduct Lodge, No. 344, 
of Jersey Shore, all of the Brotherhood of Railroad ‘Trainmen ; 
of Brownsville Lodge, No. 650, of Brownsville; of S. S. Brown 
Division, No. 870, of Pittsburg, and of Anthracite Division, No. 
548, of Kingsdon, all of the Brotherhood of Locomotive Engi- 
neers; of Local Lodge, Brotherhood of Locomotive Firemen, of 
Dubois; of Local Division No. 10, Order of Railway Conducters, 
of Sayre, and of Local Division No. 314, Order of Railway Con- 
ductors, of Allegheny, all in the State of Pennsylvania, pray- 
ing for the passage of the so-called“ employers’ liability bill; ” 
which were referred to the Committee on Interstate Commerce. 

He also (for Mr. Knox) presented petitions of the L. L. Satler 
Lumber Company, of Pittsburg; of the Lester Piano Company, 
of Philadelphia, and of W. D. Uptegraff, of Pittsburg, all in the 
State of Pennsylvania, and of F. B. Wright, of Spokane, Wash., 
praying for the enactment of legislation to enlarge the powers of 
the Interstate Commerce Commission; which were referred to 
the Committee on Interstate Commerce. . 

He also (for Mr. Knox) presented petitions of Charles I. 
King and sundry other citizens of Philadelphia; of V. A. San- 
dles, of McKeesport; of the Pharmaceutical Association of 
Dauphin County; of the Retail Druggists’ Association of Cam- 
bria County; of the Retail Druggists’ Association of York 
County; of the Retail Druggists’ Association of Bucks County ; 
of the Retail Druggists’ Association of Lancaster County; of 
the Retail Druggists’ Association of Western Pennsylvania, of 
Pittsburg; of W. W. Darling, of Lawrenceville; of the Retail 
Druggists’ Association of Tioga County, and of Charles A. 
Spang, of Allegheny, all in the State of Pennsylvania, praying 
for the enactment of legislation to amend the patent laws relat- 
ing to medicinal preparations; which were referred to the Com- 
mittee on Patents. 

He also (for Mr. Knox) presented petitions of the Christian 
Ciric Union of Greensburg; of J. L. Updegraph, of Pittsburg; 
of the Home Missionary Society of the Methodist Episcopal 
Church of Vandergrift; of the Woman's Home Missionary So- 
ciety of the Oakland Methodist Episcopal Church, of Pittsburg, 
and of the Woman's Home Missionary Society of the First 


Methodist Episcopal Church of Pittsburg, all in the State of 
Pennsylvania, and of the National Association of State Dairy 
and Food Departments, of Lexington, Ky., praying for the pas- 
sage of the so-called“ pure-food bill;” which were ordered to 
lie on the table. 

He also (for Mr. Knox) presented a petition of Balley, Banks 
& Biddle Company, of Philndelphia, Pa., and a petition of J. E. 
Caldwell & Co., of Philadelphia, Pa., praying for the enactment 
of legislation to prohibit the fraudulent stamping or marking 
of manufactures of gold and silver; which were referred to the 
Committee on Finance. 

He also (for Mr Knox) presented petitions of Washington 
Camps Nos. 90, 88, 93, 500, and 85, all of the Patriotic Order 
Sons of America, of Hazleton, Renovo, Doyer, Mount Cobb, 
Philadelphia, Harrisburg, Davidsburg, and Weishbample, all in 
the State of Pennsylvania, praying for the enactment of legisla- 
tion to restrict the immigration of aliens into the United States; 
which were referred to the Committee on Immigration. 

He also (for Mr. Knox) presented memorials of the Woman's 
Home Missionary Society of the Onkland Methodist Episcopal 
Church, of Pittsburg; of the Keystone League of the Christian 
Endeavor Society of Mohns Store, and of the Woman's Home 
Missionary Society of the First Methodist Episcopal Church of 
Pittsburg, all in the State of Pennsylvania, remonstrating 
aguinst the repeal of the present anticanteen law; which were 
referred to the Committee on Military Affairs. 

He also (for Mr. Knox) presented a memorial of Clover Leaf 
Grange, No. 1265, Patrons of Husbandry, of Northeast, Pa., 
remonstrating against the repeal of the present oleomargarine 
law; which was referred to the Committee on Agiculture and 
Forestry. 

He also (for Mr. Knox) presented petitions of R. Foster Rob- 
inson Post, No. 36, of Saltsburg; of John W. Geary Post, No. 90, 
of Philipsburg, and of General G. K. Warren Post, No. 15, of 
Manayunk, all of the Department of Pennsylvania, Grand Army 
of the Republic, in the State of Pennsylvania, praying for the en- 
actment of legislation to modify and simplify the pension laws 
of the United States; which were referred to the Committee on 
Pensions. 

He also (for Mr. Knox) presented a memorial of 56 citizens 
of Warren, Pa., and a memorial of 25 citizens of Wrights, Pa., 
remonstrating against the enactment of legislation providing for 
the closing on Sunday of certain places of business in the Dis- 
trict of Columbia; which were referred to the Committee on the 
District of Columbia. 

He also (for Mr, Knox) presented a memorial of Local Union 
No. 145, Cigar Makers’ International Union, of Williamsport, Pa., 
remonstrating against any reduction in the tariff! on tobacco 
and cigars imported from the Philippine Islands; which was re- 
ferred to the Committee on the Philippines. 

He also (for Mr. Knox) presented a petition of the Chamber 
of Commerce of Pittsburg, Pa., praying for the enactment of 
legislation proyiding for untaxed denaturized alcohol for in- 
dustrial purposes; which was referred to the Committee on 
Finance. 

He also (for Mr. Knox) presented petitions of sundry citi- 
zens of Allentown, Germantown, Bala, and Philadelphia; of the 
Woman's Missionary Society of St. Paul's Presbyterian Church, 
of Philadelphia; of the New Century Club, of Philadelphia; of 
the Civic and Century clubs, of Philadelphia; of the Young 
Woman's Christian Temperance Union of Newcastle, and of the 
United Presbyterian Presbytery, of Philadelphia, all in the 
State of Pennsylvania, praying for an investigation of the 
charges made and filed against Hon, RED Smoor, a Senator 
from the State of Utah; which were referred to the Committee 
on Privileges and Elections, 

Mr. FAIRBANKS presented a memorial of Local Union No. 
221, Cigar Makers’ International Union, of South Bend, Ind., 
remonstrating against any reduction of the duty on cigars nud 
tobacco imported from the Philippine Islands; which was re- 
ferred to the Committee on the Philippines, 

Mr. GALLINGER presented a petition of Granite State Lodge, 
No. 806, Brotherhood of Locomotive Firemen, of Concord, N. II., 
praying for the passage of the so-called employers’ liability 
bill; ” which was referred to the Committee on Interstate Com- 
merce. 

He also presented the petition of Miss Mary F. Van de Sande, 
of Washington, D. C., praying for the enactment of legislation 
providing for the establishment of n separate and distinct 
juvenile court in and for the District of Columbia; which was 
referred to the Committce on the District of Columbia, 

Mr. STONE presented a petition of the Manufacturers’ Asso- 
ciation of St. Louis, Mo.. praying for the enactment of leglsla- 
tion to enlarge the powers of the Interstate Commerce Commis- 
sion; which was referred to the Committee on Interstate Com- 
merce, 
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- He also presented a petition of W. E. Morse Division, No. 611, 
Brotherhood of Locomotive Engineers, of Eldon, Mo., praying for 
the passage of the so-called “ employers’ liability bill; ” which 
was referred to the Committee on Interstate Commerce. 

Mr. DRYDEN presented a memorial of the Woman’s Chris- 
tian Temperance Union of Woodbury, N. J., and the memorial 
of Rev. W. M. Johnston, of Rahway, N. J., remonstrating 
against the repeal of the present anticanteen law; which were 
referred to the Committee on Military Affairs. 

He also presented a petition of the congregation of the Re- 
formed Church of Franklin Park, N. J., praying for the adop- 
tion of an amendment to the Constitution to prohibit polygamy ; 
which was referred to the Committee on the Judiciary. 

He also presented a petition of the Society of Friends of 
Woodstown, N. J., praying for the enactment of legislation to 
prohibit the sale of intoxicating liquors in the Indian Territory 
when admitted to statehood; which was ordered to lie on the 
table. 

He also presented the petition of Henry Schmidt, of Elizabeth, 
N. J., and the petition of A. Niederer, of Carlstadt, N. J., pray- 
ing for the enactment of legislation to amend the patent laws 
relating to medicinal preparations; which were referred to the 
Committee on Patents. 

He also presented a memorial of the United States Export As- 
sociation, remonstrating against the passage of the so-called 
“Townsend freight-rate bill;“ which was referred to the Com- 
mittee on Interstate Commerce. 

He also presented a petition of the American Hardware Manu- 
facturers’ Association, praying for the repeal of the desert land 
law and the commutation clause of the homestead law; which 
was referred to the Committee on Public Lands. 

Mr. MARTIN presented an affidavit to accompany the bill 
(S. 7054) for the relief of the heirs of William D. Etheridge; 
which was referred to the Committee on Claims. 

He also presented an affidavit to accompany the bill (S. 4149) 
for the relief of Samuel S. Dennis; which was referred to the 
Committee on Claims. 

He also presented an affidavit to accompany the bill (S. 7020) 
for the relief of the heirs of John D. Mathews; which was re- 
ferred to the Committee on Claims. 

Mr. SIMMONS presented sundry papers to accompany the 
bill (S. 6942) for the relief of Martha A. Moffitt; which were 
referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. NELSON, from the Committee on the Judiciary, to whom 
was referred the bill (S. 7088) to provide for the appointment 
of a district judge for the western judicial district of South 
Carolina, and for other purposes, reported it with amendments, 
and submitted a report thereon. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (S. 4931) to amend the act of March 2, 

1903, increasing the pensions of those who have lost limbs or 
been totally disabled in them in the military or naval service of 
the United States, reported it with an amendment, and sub- 
mitted a report thereon. 

Mr. KITTREDGE, from the Committee on Patents, to whom 
was referred the bill (H. R. 13355) to amend the copyright 
laws, reported it with amendments, and submitted a report 
thereon. 

Mr. CLARK of Montana, from the Committee on Foreign Re- 
lations, to whom was referred the bill (H. R. 17939) relating 
to the construction of a dam and reservoir on the Rio Grande, 
in New Mexico, for the impounding of the flood waters of said 
river for purposes of irrigation, and providing for the distribu- 
tion of said stored waters among the irrigable lands in New 
Mexico, Texas, and the Republic of Mexico, and to provide for 
a treaty for the settlement of certain alleged claims of the citi- 
zens of the Republic of Mexico against the United States of 
America, reported it with amendments, and submitted a report 
thereon. 

CLAIM OF GORDON, IRONSIDES & FARES COMPANY. 


Mr. FORAKER. I am instructed by the Committee on For- 
eign Relations to make a favorable report on the claim of Gor- 
don, Ironsides & Fares Company (Limited), of Canada, against 
the United States, and to ask that the report be referred to the 
Committee on Finance for its consideration. 

The PRESIDENT pro tempore. The Senator from Ohio asks 
that the Committee on Foreign Relations be discharged from 
the further consideration of 

Mr. FORAKER. The message of the President of the United 
States, transmitting a report of the Acting Secretary of State, 
with accompanying papers, in regard to the claim of Messrs. Gor- 
don, Ironsides & Fares Company (Limited), of Canada, against 
the United States, was referred to the Committee on Foreign 
Relations. The Foreign Relations Committee have considered 
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it, and direct me to report it favorably, and in view of the fact 
that it arises on account of tariff revenues it should be re- 
ferred to the Committee on Finance before going to the Com- 
mittee on Appropriations. 

The PRESIDENT pro tempore. The message and accompa- 
nying report will be referred to the Committee on Finance. 


DIPLOMATIC AND CONSULAR OFFICERS. 


Mr. CULLOM. I am directed by the Committee on Foreign 
Relations, to whom was referred the bill (S. 7181) to amend 
section 1742 of the Revised Statutes of the United States, to 
report it favorably without amendment, and as it is a very brief 
bill I ask that it be put upon its passage at this time. 

The bill was read, as follows: 

Be it enacted, etc., That section 1742 of the Revised Statutes of the 
United States be amended so that it will read as follows: 

“Sec. 1742. No 3 or consular officer shall receive salary 
for the time mba, w ich he may be absent from his post, by leave or 
otherwise, beyond the term of sixty days in any one year, except for such 
time as he may be ordered away from his post on public business by 
the President; but the time equal to that usually occupied in going to 
and from the United States in case of the return, on leave, of such diplo- 
matic or consular officer to the United States may be allowed in addi- 
tion to such sixty days.” 


The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

PENSION MONEY DUE INSANE PERSONS. 


Mr. McCUMBER. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (H. R. 12152) relating to 
the payment and disposition of pension money due to inmates 
of the Government Hospital for the Insane, to report it favor- 
ably without amendment, and I ask unanimous consent for its 
immediate consideration. 

The Secretary read the bill, as follows: 


Be it enacted, etc., That the proviso in the act “pores August 7, 
1882, appearing on page 330 of the twenty-second Statutes at Large, 
and relating to pensions of inmates of the Government Hospital for 
the Insane, is hereby stricken out and the following inserted: 

“Provided, That in addition to the persons now entitled to admission 
to said hospital, any inmate of the National Home for Disabled Vol- 
unteer Soldiers who is now or may hereafter me insane shall, 
upon an order of the president of the Board of Managers of the said 
National Home, be admitted to 
During the time that any pensioner shall be an inmate of the Gov- 
ernment Hospital for the Insane all money due or becoming due upon 
his or her ETARE shall be paid by the pension agent to the super- 
intendent of the hospital, upon a certificate by such superintendent 
that the pensioner is an inmate of the hospital and is living, and such 
pension money shall be by said superintendent disbursed and used, 
under regulations to be prescribed by the Secretary of the Interior, 
for the benefit of the pensioner, and, in the case of a male pensioner, 
his wife, minor children, and dependent parents, or, if a female pen- 
sioner, her minor children, if any, in the order named, and to pay his or 
her board and maintenance in the hospital; the remainder of such pen- 
sion money, if any, to be placed to the credit of the pensioner and to be 

id to the pensioner or the guardian of the pensioner in the event of 

is or her d pares from the hospital; or, in the event of the death of 
said pensioner while an inmate of said hospital, , if a female pen- 
sioner, be paid to her minor children, and, in the case of a male pen- 
sioner, be paid to his wife, if living; if no wife survives him, then 
to his minor children; and in case there is no wife nor minor children 
then the said unexpended balance to his or her credit shall be applied 
to the general uses of said hospital: Provided further, That in the case 
of pensioners transferred to the hospital from the National Home for 
Disabled Volunteer Soldiers any pension money to his credit at said 
Home at the time of his said transfer shall be transferred with him 
to said hospital and placed to his credit therein, to be expended as here- 
inbefore provided; and in case of return from said hospital to the 
Home, any balance to his credit at said hospital shall, in like manner, 
be transferred to said Home, to be expended in accordance with the 
rules established in regard thereto. This provision shall also be 
applicable to all un nded pension money heretofore paid to the 
officers of the said hospital on account of pensioners who were but 
are not now inmates thereof.” 


There being no objection, the bill was considered as in Com- 
mittee of the Whole. : 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Mr. CULLOM introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 7186) granting an increase of pension to Aaron 
Stevens; and 

A bill (S. 7187) granting an increase of pension to Arnold 
Rodgers. 

Mr. MARTIN introduced the following bills; which were sev- 
erally read twice by their titles, and referred to the Committee 
on Claims: 

A bill (S. 7188) for the relief of George M. Fry; 

A bill (S. 7189) for the relief of the estate of Richard M. 
Harrison, deceased; and 

A bill (S. 7190) for the relief of Luther H. Potterfield. 


said hospital and treated therein. 
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* Mr. CRANE introduced a bill (S. 7191) for the erection of a 
public building at Pittsfield, Mass.; which was read twice by 
its title, and referred to the Committee on Public Buildings and 
Grounds. 

Mr. PENROSE introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions: 

A bill (S. 7192) granting a pension to William Love; and 

A bill (S. 7193) granting a pension to Mary Irvin. 

Mr. PENROSE (for Mr. Knox) introduced a bill (S. 7194) 
granting an increase of pension to John Welch; which was read 
twice by its title, and, with the accompanying paper, referred to 
the Committee on Pensions. 

Mr. BEVERIDGE introduced a bill (S. 7195) referring to 
the Court of Claims the claims of the legal representatives of 
O. P. Cobb and others; which was read twice by its title, and, 
with the accompanying paper, referred to the Committee on 
Claims. 

Mr. LATIMER introduced a bill (S. 7196) to provide for the 
purchase of a site and the erection of a public building thereon 
at Greenwood, S. C.; which was read twice by its title, and re- 
ferred to the Committee on Public Buildings and Grounds. 

Mr. BERRY introduced a bill (S. 7197) for the relief of the 
estate of J. S. Murrell, deceased; which was read twice by its 
title, and, with the accompanying papers, referred to the Com- 
mittee on Claims. 

Mr. McENERY introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Claims: 

A bill (S. 7198) for the relief of the owners of the steamboat 
W. B. Savory; 

A bill (S. 7199) for the relief of the estate of William Robert 
Buddendorf, deceased; and 

A bill (S. 7200) for the relief of the heirs of Jean Delille 
and Amelia Olivier, deceased. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. TALIAFERRO submitted an amendment proposing to 
make available for use in the construction of the public build- 
ing at Jacksonville, Fla., the appropriation of $10,000 contained 
in the deficiency act approved February 18, 1904, etc., intended 
to be proposed by him to the sundry civil appropriation bill; 
which was referred to the Committee on Appropriations, and 
ordered to be printed. 

Mr. FOSTER of Louisiana submitted an amendment author- 
izing the Mississippi River Commission to expend $200,000 
during a period of two years in continuing improvements at 
New Orleans, La.; Natchez and Vidalia, Miss. and La., Mem- 
phis, Tenn., including Wolf River, and the rectification of 
the Red and Atchafalaya rivers, Louisiana, and authorizing 
said Commission to expend during a period of two years, for 
continuing improvements, $25,000 at Greenville, Miss.; $10,000 
at Helena, Ark.; $10,000 at Caruthersville, Mo., and $10,000 at 
New Madrid, Mo., intended to be proposed by him to the river 
and harbor appropriation bill; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 

He also submitted an amendment proposing to increase the 
appropriation for improving the mouth and passes of Calcasieu 
River, Louisiana, from $80,000 to $125,000, intended to be pro- 
posed by him to the river and harbor appropriation bill; which 
was referred to the Committee on Commerce, and ordered to be 

inted, 
irs PENROSE submitted an amendment directing the Secre- 
tary of War to state to the Secretary of the Treasury the ac- 
count of the late Capt. Thomas H. Carpenter, United States 
Army, retired, dating from the time of his resignation on account 
of disability from a gunshot wound received in action to the 
date of his restoration to the Army, and directing the Secre- 
tary of the Treasury to pay the amount so found to the legal 
representatives of said Thomas H. Carpenter, etc., intended to 
be proposed by him to the sundry civil appropriation bill; which 
was referred to the Committee on Military Affairs, and ordered 
to be printed. 

Mr. FOSTER of Washington submitted the following amend- 
ments, intended to be proposed by him to the river and harbor 
appropriation bill; which were referred to the Committee on 
Commerce, and ordered to be printed: 

An amendment proposing to appropriate $115,537.50 for im- 
proving middle waterway, Tacoma Harbor, Washington ; 

An amendment providing for a survey and estimate of cost 
for improving the harbor of Anacortes, in the State of Wash- 
ington ; = 

An amendment providing for the survey and estimates of cost 
for the removal of Starr Rock from Bellingham Bay, State of 
Washington; and 

An amendment providing for a survey and estimate of cost for 


the removal of rock obstructions to navigation at the entrance 
to Roche Harbor, State of Washington. 

Mr. BARD submitted an amendment providing that no por- 
tion of the funds appropriated by the Indian appropriation bill, 
nor the principal nor interest of any Indian trust funds held 
by the United States for the benefit of any Indian tribe, shall 
be available for the support of any sectarian or denominational 
school, intended to be proposed by him to the Indian appropria- 
tion bill; which was referred to the Committee on Indian Af- 
fairs, and ordered to be printed. 

He also submitted an amendment proposing to strike out sec- 
tion 6 of the Indian appropriation bill, providing “ That no part 
of the moneys herein appropriated for fulfilling treaty stipula- 
tions shall be available or expended unless expended without 
regard to the attendance of any beneficiary at any school other 
than a Government school,” intended to be proposed by him to 
the Indian appropriation bill; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. . 

Mr. PERKINS submitted an amendment proposing to appro- 
priate $200,000 for the purpose of removing the quarantine sta- 
tion at San Diego, Cal., to a new site, and the erection thereon 
of buildings, wharves, and other improvements, intended to be 
proposed by him to the sundry civil appropriation bill; which 
was referred to the Committee on Appropriations, and ordered 
to be printed. = n 

He also submitted amendments proposing to appropriate 
$5,500 for the construction of quarters for light keeper at Cape 
Mendocino, Cal., etc., intended to be proposed by him to the sun- 
dry civil appropriation bill; which were referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$25,000 for the maintenance of a snag boat for service on the 
San Joaquin River, California, intended to be proposed by him 
to the sundry civil appropriation bill; which was referred to 
the Committee on Commerce, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$5,000 for the erection of a permanent rostrum at the Presidio, 
San Francisco, Cal., intended to be proposed by him to the sun- 
dry civil appropriation bill; which was referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 

Mr. PLATT of New York submitted an amendment providing 
for a survey of New York Bay from the mouth of Kill van Kull 
to a point in the vicinity of Liberty Island, west of Robbins 
Reef light-house, intended to be proposed by him to the river 
and harbor appropriation bill; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 

Mr. CLARK of Wyoming submitted an amendment providing 
that any person who has heretofore filed a claim of record al- 
leging citizenship in either of said nations, whose claim has been 
denied by reason of the fact that the laws in general terms have 
not provided for special cases and under which no judgment 
upon the merits of the case has been rendered, may within 
ninety days from the approval of the act file a suit in the Court 
of Claims, etc., intended to be proposed by him to the Indian ap- 
propriation bill; which was referred to the Committee on 
Indian Affairs, and ordered to be printed. 

Mr. SIMMONS submitted an amendment proposing to appro- 
priate $2,000 for improving Fishing Creek between its mouth 
and Beach Swamp, North Carolina, intended to be proposed by 
him to the river and harbor appropriation bill; which was re- 
ferred to the Committee on Commerce, and ordered to be printed. 

IMPROVEMENT OF PORTLAND HARBOR, MAINE. 

Mr. FRYE submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be directed to transmit to the 
Senate an estimate of the cost of continuing the channel depth of 30 
feet at mean low tide in Portland Harbor for a width of 300 feet up 
Fore River as far as the Boston and Maine Railroad, Western Division, 
bridge, and of securing a channel of entrance to Back Cove of the same 
depth and width. ’ 

SILVER COINAGE AND SILVER BULLION, 

Mr. TELLER submitted the following resolution; which was 

considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Treasury is hereby directed to 
inform the Senate the number of silver dollars coined, under an act 
approved June 13, 1898, which provided “That the Secretary of the 

reasury is hereby authorized and directed to coin into standard silver 
dollars as rapidly as the public interests may require, to an amount, 
however, of not less than one and one-half millions of dollars in each 
month, all of the silver bullion now in the Treasury purchased in 
accordance with the provisions of the act approved July 14, 1890, 
entitled ‘An act directing the purchase of silver bullion and the issue 
of Treasury notes thereon, and for other purposes,’ and sald dollars, 
when so coined, shall be used and applied in the manner and for the 
purpgses named in said act,” for the fiscal year ending June 30, 1904, 
and what amount has been coined since June 30, 1904, and February 1, 
1905; also what amount of silver bullion is now in the Treasury. 


HOUSE BILL REFERRED. 
H. R. 4100. An act to provide for the employment of a dis- 
trict judge for the western judicial district of South Carolina, 
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and for other purposes, was read twice by its title, and referred 
to the Committee on the Judiciary. 
REMOVAL OY SNOW AND ICE. 

The joint resolution (H. J. Res. 218) to provide for the re- 
moval of snow and ice from the cross walks and gutters of the 
District of Columbia was read twice by its title. 

Mr. ALLISON. The joint resolution is rather an emergency 
matter, and it is well understood by the Senate. I ask unani- 
mous consent that it be now considered. 

There being no objection, the joint resolution was read at 
length and considered as in Committee of the Whole. It pro- 
poses to appropriate $5,000 for the removal of snow and ice 
from the cross walks and gutters in the District of Columbia; 
one-half of the sum to be paid out of the revenues of the Dis- 
trict of Columbia and the other half out of the Treasury of the 
United States. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

ALMA L’HOMMEDIEU RUGGLES. 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 5718) 
granting a pension to Alma L’Hommedieu Ruggles. 

The amendment of the House was to amend the title so as to 
read: “An act granting an increase of pension to Alma L’Hom- 
medieu Ruggles.” 

Mr. McCUMBER. I move that the Senate concur in the 
House amendment. 

The motion was agreed to. 

BESSIE FORSYTH BACHE. 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 4208) 
granting an increase of pension to Bessie Forsyth Bache, which 
was, in line 8, before the word “ dollars,” to strike out“ forty” 
and insert “ thirty-five.” 

Mr. McCUMBER. I move that the Senate agree to the House 
amendment. 

The motion was agreed to. 

LUCY E. M’ANDREWS. 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 3044) 
granting an increase of pension to Lucy E. McAndrews, which 
was in line 9, before the word “ dollars,” to strike out “ fifty” 
and insert “ forty.” 

Mr. McCUMBER. 
amendment. 

The motion was agreed to. 

MARY A. O'BRIEN. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 3372) 
8 a pension to Mary A. O’Brien. 

he amendment of the House was, in line 8, after“ month,” to 
caus! 


And 82 month additional on account of the minor child of said 
Michael O’Brien until she reaches the age of 16 years. 


Mr. McCUMBER. I move that the Senate agree to the House 
amendment. 
The motion was agreed to. 
OMNIBUS CLAIMS BILL. 


I desire to call up the conference report on 


I move that the Senate agree to the House 


Mr. WARREN. 
House bill 9548. 

The Secretary read the conference report on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 9548) for the allowance of certain claims for stores 
and supplies reported by the Court of Claims under the provi- 
sions of the act approved March 3, 1883, and commonly known 
as the Bowman Act. 

{The conference report appears in the Senate’s proceedings of 
yesterday.] 

The report was agreed to. 

Mr. WARREN subsequently said: I ask unanimous consent to 
haye printed as a document the conference report on the omni- 
bus claims bill which was agreed to this morning by the Senate. 
I have just learned that a conference report is not, under the 
rule, printed in document form, and we have use for it in making 
up our annual lists. I move that the report be printed in docu- 
ment form. 

The motion was agreed to. 

LAND IN WASHINGTON CITY. 

The bill (H. R. 18126) to ciose and open an alley in square 
No. 806 in the city of Washington, D. C., was read the first 
time by its title. 

Mr. GALLINGER. That is a very brief bill. The Com- 


mittee on the District of Columbia have reported favorably a 


similar Senate bill, which is on the Calendar. It will take but 
a moment to pass it. I ask consent for its present considera- 
tion. 

The bill was read the second time at length, as follows: 


eee ee ine District of 
cate and close the 
. 


of Washington, the r of lots 
golat ae i tor another alley "of not — a aal equal —— 
a Commissione: 
ad whee a the land in ‘the. alley closed and vacated shall revert 

89 ab the Jon ATARA open A allen 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. GALLINGER. I move that the corresponding Senate 
bill on the Calendar, being the bill (S. 6758) to close and open 
an alley in square No. 806 in the city of Washington, D. C., be 
indefinitely postponed. 

The motion was agreed to. 

WATER SUPPLY FOR CHARITABLE INSTITUTIONS. 


The bill (H. R. 17746) authorizing the Commissioners of 
the District of Columbia to furnish Potomac water without 
charge to charitable institutions, etc., in the District of Colum- 
bia, was read the first time by its title. 

Mr. GALLINGER. A similar Senate bill is likewise on the 
Calendar, reported by the Senate committee. It is a brief bill 
. I ask that is be considered at this 
time. 

The bill was read the second time at length, as follows: 


Be it enacted, etc., That the Commissioners of the District of Colum- 
bia be, and are hereby, authorized to furnish Potomac water without 
charge to charitable institutions and such institutions as receive annual 

Sopront aana from Coi to an amount to be fixed in each case by 

d Commission: institut to exceed a rate of 100 gallons per day for 
ach te eee * — sald tutions ; and for all water used beyond such an 
amount, to be ed by water meters installed and maintained at 
consumer, the Institution shall be cha 


the expense oh tee one the at the 
prevailing rate for the use of water in the District of Columbia, which 
shall be collected in the manner prescribed for the collection of water 
rents. The said Commissioners are further authorized to fvenish 
Potomac water without to ch to an amount to be fixed in 
each case the d mers, and any amount used in excess 
of the amount allowed, to be ed in the manner aforesaid, shall 


be charged and coll lected as hereinbefore described. For 


the purposes 
of this act a charitable institution is one whose objects are primarily 
eleemosynary ; and nothing herein contained shall be so construed as to 
include educational institutions other than charity schools wholly su 
ported by voluntary contributions or tions supported wholly or n 
part by ar Praesens appropriations. 

nee ——— at all acts or parts of acts inconsistent with this act are 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the Senate, as in Committe of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. GALLINGER. I move that the Senate bill on the same 
subject upon the Calendar, being the bill (S. 6646) authorizing 
the Commissioners of the District of Columbia to furnish Po- 
tomac water without charge to charitable institutions, and so 
forth, in the District of Columbia, be indefinitely postponed. 

The motion was agreed to. 


GOLD AND SILVER IN THE ARTS. 


Mr. CLAPP. I ask at this time to have the conference report 
on House bill 15578 brought up. It came in yesterday and was 
laid over. 

The report was read, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
15578) to prevent the use of devices calculated to convey the 
impression that the United States Government certifies to the 
quality of gold or silver used in the arts, and for other pur- 
poses, having met, after full and free conference have agreed to 
5 and do recommend to their respective Houses as 
follows: ` 

That the Senate recede from its amendments and agree to the 
same, 

JoHN KEAN, 

J. B. FORAKER, 

E. W. CarMAck, 
Managers on the part of the Senate. 

J. S. SHERMAN, 

JAMES R. MANN, 

D. W. SHac 
Managers on the part of the House, 
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The report was agreed to. 
PHILIP LAWOTTE. 
Mr. McCUMBER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 5732) 
granting a pension to Philip Lawotte, having met, after full and 
free conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its amendment and agree to an 
amendment inserting in lieu thereof the word “twelve;” and 
that the Senate agree to the same. 

P. J. McCuMBER, 
N. B. Scorr, 
3 Jas. P. TALIAFERRO, 
Conferees on the part of the Senate. 
H. C. LoupDENSLAGER, 
Gro. R. PATTERSON, 
WILLIAM RICHARDSON, 
Conferees on the part of the House. 


The report was agreed to. 
GALENA JOUETT. 
Mr. McCUMBER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 4169) 
granting a pension to Galena Jouett, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the House recede from its amendment and agree to an 
amendment inserting in lieu thereof the word “ forty ;” and that 
the Senate agree to the same. 

P. J. MeCuunxn, 


N. B. Scorr, 

Jas. P. TALIAFERRO, 
Conferces on the part of the Senate. 
H. C. LovupENSLAGER, 

Gero. R. PATTERSON, 
WILLIAM RICHARDSON, 
Conferees on the part of the House. 


The report was agreed to. 
ANNE E. WILSON. 
Mr. McCUMBER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 6152) 
granting an increase of pension to Anne E. Wilson, having met, 
after full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its amendment. 

P. J. MeCuunxn, 
N. B. Scorr, 
Jas. P. TALIAFERRO, 

$ Conferees on the part of the Senate. 
H. C. LOUDENSLAGER, 
Gro. R. PATTERSON, 
WILLIAM RICHARDSON, 

Conferees on the part of the House. 


The report was agreed to. 
FLORENCE 0. WHITMAN. 
Mr. McCUMBER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 5947) 
granting an increase of pension to Florence O. Whitman, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the amendment of the House be agreed to. 

P. J. McCuMmBer, 

N. B. Scort, 

Jas. P. TALIAFERRO, 
Conferees on the part of the Senate. 

II. C. LoupENSLAGER, 

Gro. R. PATTERSON, 

WILLIAM RICHARDSON, 
Conferees on the part of the House. 


The report was agreed to. 


REPORT ON BEET-SUGAR INDUSTRY. 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States; which 
was read, and, with the accompanying papers, referred to the 
Committee on Agriculture and Forestry, and ordered to be 
printed : 

To the Senate and House of Representatives: 


I transmit herewith for the information of the Congress a report on 
the progress of the beet-sugar industry in the United States in 1904. 
Your attention is respectfully invited to the 5 letter of 
the Secretary of Agriculture, recommending that 10, copies of the 
pert be printed for the use of the Department of Agriculture in 
addition to such number as may be desi for the use of the Senate 
and House of Representatives. 

THEODORE ROOSEVELT. 


THE WHITE House, February 15, 1905. 
DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. ALLISON. I ask the Senate to proceed to the considera- 
en of House bill 18123, the District of Columbia appropriation 

ill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 18123) mak- 
ing appropriations to provide for the expenses of the government 
of the District of Columbia for the fiscal year ending June 30, 
1906, and for other purposes. 

The Secretary resumed the reading of the bill at page 16, 
line 10, and read the items under the heading “ Contingent and 
miscellaneous expenses” to the end of line 6, page 17. 

Mr. ALLISON. In line 3, page 17, after the words “ forty 
thousand,” I move to insert “four hundred;” so as to read: 
“forty thousand four hundred dollars.” 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment 
was, under the head of “ Contingent and miscellaneous expen- 
ses,” on page 18, line 5, to increase the appropriation for postage 
for strictly official mail matter from $5,000 to $6,000. 

The amendment was agreed to. 

The next amendment was, on page 19, line 3, to increase the 
appropriation for livery of horse or horse hire for coroner's 
office, jurors’ office, witness fees, removal of deceased persons, 
ete., from $2,200 to $2,500. 

The amendment was agreed to. 

The next amendment was, on page 19, line 16, after the word 
“dollars,” to insert: 

And the limit of cost of said build ing. including cost of site, is hereby 
increased from $2,000,000 to $2,500,000. 

So as to make the clause read: 

For rey tony. hee on the municipal Lge for the District of 

; id bul 


Columbia, $300, and the limit of cost of sa laing, including 
cost of site, is hereby increased from $2,000,000 to $2,500, i 


Mr. HOPKINS. Mr. President, I make a point of order 
against the amendment. It is a violation of Rule XVI, which 
relates to amendments to appropriation bills. 

Mr. GALLINGER. Mr. President, I feel like making an ap- 
peal to the Senator from Illinois not to make that point of or- 
der. It simply means that unless the limit of cost is increased 
we shall have a cheap brick building for the municipal govern- 
ment of the District of Columbia, which I am sure the Senator 
himself would not want. It is to be on a very conspicuous ave- 
nue, the most conspicuous avenue of the city. It is a matter 
that the District of Columbia will have pride in and that the 
nation will have pride in, provided a sufficient appropriation is 
made to construct a proper building of stone. I had hoped that 
no Senator would object to this amendment, because it is so 
manifestly a proper thing to do. 

The PRESIDENT pro tempore. What is the point of order 
which the Senator from Illinois makes? 

Mr. HOPKINS. It is a violation of Rule XVI, relating to 
amendments. I invoke all in that rule. It is a change of ex- 
isting law, it is new legislation, and it increases the appropria- 
tion. 

Or to add a new item of appropriation, unless it be made to carry out 
the provisions of some existing law or treaty stipulation. 

I invoke Rule XVI, which certainly covers it. 

The PRESIDENT pro tempore. It is an increase of an item 
of appropriation, but it is reported by a committee. 

Mr. HOPKINS. I invoke the entire rule. There is not any 
question, in my judgment, but that the amendment is in viola- 
tion of Rule XVI. 

Mr. ALLISON. Mr. President, this is an important matter, 
and I ask the Senator to allow the amendment to be passed 
over for the time being 

Mr. HOPKINS. I have no objection. 

Mr. ALLISON. So that we may consider it more in detail 
later on. 

Mr. HOPKINS. Very well. 
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The PRESIDENT pro tempore. The .amendment will be 
passed over for the present. 

The reading of the bill was resumed and continued to line 7 
on page 20. 

Mr. ALLISON. After the word “necessary,” in line 7, I 
move to insert “ to be immediately available.” 

The amendment was agreed to. 

The next amendment was, on page 20, after line 9, to insert: 

For e of plats and field notes of William J. Latimer, to be 
immediately available, $7,500. 

The amendment was agreed to. 

The next amendment was, on page 20, after line 12, to insert: 

For stable, wagon shed, and fence for morgue, $500. 

The amendment was agreed to. 

The next amendment was, under the head of “ Improvements 
and repairs,” on page 20, line 25, before the word “ grade,” to 
strike out “of” and insert “or;” and on page 21, line 1, after 
the word “Acts,” to insert: 
includin, 
ant counsel chat a rave not 2 ex 
at a rate not to exceed 1,000 per annui, In connection 
ment of claims for damages incident to changes of grade. 

So as to make the clause read: 

Elimination of grade crossings: Toward ca 
of the acts 
ings and the construction of 


of C Columbia, roved February 12, 1901, and a ea, E 28, 1903, for 
— or comemnation of the t for the plaza and 


cae Appro TE of this act of special 
000 per annum; and one clerk, 
"with the settle- 


cm Regi the provisions 
cross- 


ts, and for and paving, together 
with “the n incidental therewith, the 
streets, avenues, and ways 1 18 Une or e or newly created 
under the provisions of a said including the employment on the 
pa o this act of special AAE et counsel at a rate not to ex- 


annum; and one clerk, at a rate not to exceed $1,000 
with the settlement 


pe Canney n connection t of claims for 
cident to changes of grade, this sum to be oe 3480 the 
visions of said acts, and to continue available until expended, $450, 


The amendment was agreed to. 
The next amendment was, on page 21, after line 11, to insert: 


For Ing, lowering, and improving Bunker Hill road — of 
the re and Ohio : Railroad’ so as to eliminate the t grade 
crossing $13,000 ; and. the Baltimore and Ohio Rail Com is 


its tracks over said road 


hereby 1 ed to construct a bridge to 
to be borne entirely 


at the 3 track es, the cost of said 
by said timore and Ohio Railroad Company. 


The amendment was agreed to. 

The next amendment was, on page 23, after line 11, to insert: 

For replaci ite block pavement with halt on First stree 

between B and U streets NW. $5, 1 S 
The amendment was agreed to. 

The next amendment was, on page 24, line 13, after the word 

“dollars,” to insert “of which amount $10,000 shall be imme- 

diately available ;” so as to make the clause read: 


For completing the opening, grading, and macadamizing of Four- 
teenth street from its present ‘terminus, at ieee avenue, to Piney 
5 $37,245, of which amount $10, shall be immediately 
available. 


The amendment was agreed to. 
The next amendment was, on page 24, after line 14, to insert: 


$7130. Sherman avenue, Florida avenue to Irving street, improve, 


The amendment was agreed to. 
The next amendment was, on page 24, after line 16, to insert: 


For Erie street and er „ Sixteenth street to University 
place, grade and improve, $2,8 


The amendment was N to. 

The next amendment was, on page 24, after line 19, to insert: 

For Twentieth street, Brentwood road to Queens Chapel road, grade 
and improve, $1,910. 

The amendment was agreed to. 

The next amendment was, on page 24, after line 22, to insert: 

For Nichols avenue, Anacostia, macadamize, $4,775. 

The amendment was agreed to. 

The next amendment was, at the top of page 25, to insert: 

For Clifton street, Eleventh to Thirteenth, grade, $7,150. 

The amendment was agreed to. 

The next amendment was, on page 25, after line 2, 

For Bladensburg road, grade and improve, $4,775. 

The amendment was agreed to. 

The next amendment was, on page 25, after line 4, to insert: 

For Messmore street, grade and improve, $1,720. 

The amendment was agreed to. 

The next amendment was, on page 25, after line 6, to insert: 
12.200 Grant street, School to Mount Pleasant, grade and improve, 

The amendment was agreed to. 

The next amendment was, on page 25, after line 8, to insert: 

For S street, First to Le Droit street NW., grade and pave, $6,880. 

The amendment was agreed to. 


to insert: 


The next amendment was, on page 25, after line 11, to insert: 

For streets in Anacostia, grade and improve, $4,775. 

The amendment was agreed to. 

The next amendment was, on page 25, after line 13, to insert: 

For Trumbull street, First to Four-and-a-half street NW., grade and 
improve, $3,820. 

The amendment was agreed to. 

The next amendment was, on page 25, after line 16, to insert: 

For Lowell street, Eighteenth street to Columbia avenue, grade and 
improve, $4,775. 

The amendment was agreed to. 

The next amendment was, on page 25, after line 19, to insert: 

For Massachusetts avenue NW., grade and improve, $9,550. 

The amendment was agreed to. 

The next amendment was, on page 25, line 21, to insert: 

For Philadelphia street, Brightwood avenue to Eighth street, ere 
Eighth street, hiladelphia to Richmond, grade and improve, $3,050 

The amendment was agreed to. 

The next amendment was, at the top of page 26, to insert: 

For Chesapeake etree Brightwood avenue to Ninth street, grade 
and improve, $1,7 

The amendment was agreed to. 

The next amendment was, on page 26, after line 3, to insert: 

For Lincoln avenue, Q to R streets, pave, $4,775. 

The amendment was agreed to. 

The next amendment was, on page 26, after line 5, to insert: 

For streets in American University Park, grade and improve, $2,865. 

The amendment was agreed to. : 

The next amendment was, on page 26, after line 7, to insert: 

For Pennsylvania avenue extended, grade, $10,000. j 

The amendment was agreed to. 

The next amendment was, on page 26, after line 9, to insert: 


The Commissioners of the District of Columbia are hereb by directed 

efits 3 of the widening of 

„ 1904, with the sum 

3 3 14. 15, and 16 in square 

feet by the depth thereof of 
are 141; and lots Nos. 2, 3, 


of $1,050, against lots Nos. H k a i 
189; lot No 8 in ae Tio; ries east 
lot No. 1 and lots 2 and 3 in 


5, 6, 7, and 8 in square 5 vt in the subdivision of Burleigh, aid 
amount being the — po ee a Huidekoper as a deposit 
under — ‘ak which regs was ded to be applied upon Pai 
assessmen 


Mr. ALLISON. I move to amend the amendment, in line 21, 
by changing the name “ Burleigh” to “ Burleith.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 27, line 8, to increase the appropriation for repairs 
of streets, avenues, and alleys from $185,500 to $200,000. 

The amendment was agreed to. 

The next amendment was, on page 28, after line 10, to insert: 


For yg in ei of sald bridge, including necessary personal services 
therefor, $7,000 


The amendment was agreed to. 
The next amendment was, on page 28, after line 12, to insert: 


The reconstruction of the Anacostia 1 authorized in the Distriet 
of Columbia appropriation act for the fiscal year 1905 may be on the 
line of the existing bridge or on such other line as may be determined 
by the eee of the District of 9 and the limit of cost 
for this work is increased from $250,000 to $375, 000, and the said Com- 
missioners are hereby autho: to acquire, by purchase or condemna- 
tion, out of the e made for said reconstruction, such land 

to provid a proper approaches for said bridge, and in case 
ing the title of any land so condemned, the 
ed under said condemnation proceedin shail 
of the court, and upon such deposit being 
In the District of Co- 
lumbia: Provided, That the time within which said 2 shall be con- 
structed is extended to July 1, 1907: And provided further, That in 
addition to the requirements heretofore made as to the payment for a 
= of said work upon said bridge by the 3 and Potomac 
iver Railroad Company, said com y shall, when directed by the said 
Commissioners, deposit with the co lector of taxes of the District of Co- 
lumbia, to the it of the a propriation for the reconstruction of said 
bridge, the sum of $3,300, to defray the cost of such underfloor construc- 
Don as may be necessary in order that the cars of said company may 
ropelled over said brid; . Bo easing = electrical conductors or 
ood es, and the entire cost oi tenance of said underfloor construc- 
tion shall thereafter be borne = said railroad company, and no cars 
shall be propelled across said bridge unless all electri conductors or 
cables furnishing 1 for the propulsion of the same shall be placed 
under floor of sai 
The amendment was agreed to. 
The next amendment was, on page 29, after line 21, to insert: 
For construction of a aed 8. 728.9085 sao Piney Branch on the line 
of Sixteenth street extend ; and the Commissioners of the 
District of Columbia are 5 to enter into a contract or contracts 
for the construction of said bridge at a cost not to exceed $50,000, to 
= paid from time to time as appropriations therefor may be made by 
W. 
Mr. ELKINS. I desire to enter a motion to strike out the 
paragraph which has just been read, beginning in lize 22, on 


2608 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 15, 


page 29, and extending to the end of line 3, on page 30. I will 
merely enter the motion now and i quire of the Chair if I can 
have it taken up afterwards, or shall I make the motion now? 


The PRESIDENT pro tempore. It does not require a motion. 
The Senator can ask for a disagreement on the amendment, and 
the Senate will determine whether or not it will disagree to the 
amendment. The question before the Senate is on agreeing 
to the amendment. 

Mr. ELKINS. I was going to move to strike out this particu- 
lar amendment, but that motion is not in order, as I understand. 

The PRESIDENT pro tempore. That motion is not in order. 
The question is on agreeing to the amendment. 

Mr. ELKINS. Then I move that the Senate disagree to the 
amendment. 

The PRESIDENT pro tempore. Will the Senate agree to 
the amendment? [Putting the question.] By the sound the 
“ayes” appear to prevail. 

Mr. ELKINS. Mr. President, I want to say a word or two 
on this amendment. May I do so? 

The PRESIDENT pro tempore. Undoubtedly. 

Mr. ELKINS. I thought so. 

Mr. President, I wish to say, in the first place, that I find my- 
self in opposition to my colleagues on the Committee on Appro- 
priations in relation to this and other amendments, which I 
very much regret. 

This bill carries over $475,000 more than was appropriated by 
the House of Representatives, and it seems to me that the House 
has given most careful consideration to the necessities of the 
District of Columbia in the consideration of this bill. 

Mr. President, we know that we have a deficit of $24,000,000 
to-day in the Treasury, and we are facing an increase of that 
deficit. There is the naval appropriation bill, the sundry civil 
appropriation bill, the deficiency appropriation bill, and the river 
and harbor bill, which if they pass will make the deficit over 
$50,000,000. There must somewhere, at some time, at some 
place be some effort toward economy and reducing the deficit in 
the Treasury. I am told there is no great necessity for this 
bridge across Piney Branch, and therefore no necessity for this 
appropriation of $50,000 to build it. The only thing that I can 
find in support of this amendment is contained in the hearings 
before the House committee, as follows: 

PINEY BRANCH BRIDGE. 


Mr. BURKETT. The bridge across Piney Branch on the line of Six- 
teenth street extended can go out all right? 

Commissioner MACFARLAND. I think not. It is important. 

Colonel Bropie. We consider that to be of considerable importance 
in connection with the development of that boulevard, which we have 
otten up to that point. We can not go any farther until we have this 
fridge: his will not affect anything much but the park at present. 
It is a very desirable thing. i 

Here is one of the Commissioners of the District of Columbia 
stating that this bridge will affect nothing but the park. 'There 
is nothing else before the Senate in favor of this amendment, 
and there was nothing stated before the committee, so far as I 
know. It may be that the subcommitee may have had a hear- 
ing on the necessity for this bridge, but as to that I do not know. 
I forget whether they did have such a hearing or not. At all 
events, Mr. President, there is no necessity, it seems to me, to 
take this $50,000 at this time for the construction of a bridge 
across Piney Branch. Beyond that stream I am told that 
there are not more than five or six country places. Now, what 
is the necessity of building a $50,000 bridge to reach those few 
people? 

It has been said that this bridge is necessary in order to reach 
the park; but there are already several entrances to the park. 

The extension of Massachusetts avenue has cost millions of 
dollars. That it improves real estate, I have no doubt. So the 
construction of this bridge will increase the value of real es- 
tate beyond Piney Branch, but I think the real estate specu- 
lators ought to wait for their profits out there, especially while 
there is such a deficit in the Treasury. We ought to have re- 
gard to this deficit, increasing as it is daily, and cut down appro- 
priations. í 

Mr. President, I almost always agree with the chairman of 
the Committee on Appropriations. Ir he is correctly reported 
in the New York Herald, he used this language the other day: 

“ hould C ke to offset the deficit?” 

=i Those 3 ULE AAA BE OMIN 1 ut e sown. expenses, . Tax- 
ation can not be free eee and there is no hope in the immediate future 
of a marked increase in revenue. I am for keeping every 8 
bill down to the lowest possible figure. We can never make up this def- 


icit in any other way. It is said that a lower tariff would increase 
importations and consequently produce more revenue.” 


This is high authority. This comes from the distinguished 
chairman of the Committee on Appropriations, and he says the 
only way to conduct the Government and meet the deficit is to 
cut down expenses. 

Mr. President, the committee has increased the appropria- 


tions in this bill over $475,000. If the Senator from Iowa is 
going to cut down expenses, where is he going to begin? It 
seems to me that this is just as good a place as can be found. 
There are several other items in this bill that we might well re- 
duce, and I do not think the public interests would be injuriously 
affected by such a reduction. 

I wish to say that there is no support, so far as I am in- 
formed, before Congress of this particular amendment, and 
there is no necessity of building a bridge over this stream at this 
time. Then why not wait a year? We are giving enormous 
sums for the building of bridges. Three hundred thousand dol- 
lars are appropriated for a bridge on the line of Connecticut ave- 
nue extended. It seems to me that it would be just as well to 
wait another year before making all this and other appropria- 
tions. We are increasing the appropriation for the extension 
of Massachusetts avenue. Notwithstanding these large appro- 
priations in the northwest section, there is a large section of 
the city without these improvements, without pavements, with- 
out sewerage, and yet it seems to my mind and to others that 
they are improvements that ought to be made. I know these 
people are not as powerful as some others in urging improve- 
ments for the District of Columbia. 

It seems that friends of the extension of Massachusetts and 
Connecticut avenues have always been able to command appro- 
priations amounting in the aggregate to many millions of dol- 
lars, covering a period of ten or fifteen years, begun when there 
were but few people where these streets now run; and as a 
result of these vast appropriations real estate has increased 
during this period from two or three hundred dollars per acre 
to tive and eight thousand dollars per acre. 

And I know that real estate beyond Piney Creek will increase 
in value enormously by reason of the building of this bridge; 
but the taxpayers of the District and the nation do not get the 
benefit of this increase, while others do. 

Mr. ALLISON. Mr. President, I am very glad that the Sena- 
tor from West Virginia [Mr. ELKINS] concurs with me as 
respects the necessity of exercising a fair degree of economy in 
the appropriations for the current year, but I am rather sorry 
that he begins with Piney Branch and upon so small a sum. 
The only money that is to be taken out of the Treasury by this 
appropriation for the next year is $10,000. It seems to me, if 
we are going to install a new system of economy in the way of 
diminishing appropriations, that we ought to begin upon some 
larger item than Piney Branch. 

This appropriation, Mr. President, was carefully examined by 
the Committee on Appropriations, not only this year, but last 
year, and we believe that it is one of the necessary appropria- 
tions to be made for improvements in this city. It will be, 
when completed, the eastern boundary of the Rock Creek Park, 
and in that sense it is an important improvement that should be 
made, As it is situated now, the street juts upon a hill, and, 
unless this improvement is now made, it can not be used for 
some time. 

I trust that the Senator from West Virginia, if he is opposed 
to the appropriations in this bill, will find some larger item 
than this one to oppose. The committee, I will say, have been 
very careful to keep down the appropriations in the bill, and to 
only appropriate for such items as we believed were absolutely 


necessary. 
The PRESIDENT pro tempore. The question is on the 
amendment of the Committee on Appropriations, which has 
been read. 
Mr. ELKINS. Mr. President, I should like to be heard fur- 


ther. 

The PRESIDENT pro tempore. The Chair recognizes the 
Senator from West Virginia. 

Mr. ELKINS. Mr. President, I think the Senator from Iowa 
[Mr. ALLIsoN] is in error when he says that only $10,000 of the 
sum appropriated is to be expended this year, if I understood 
him correctly. 

Mr. ALLISON. I said only $10,000 of this appropriation 
comes out of the Treasury of the United States; which the Sen- 
ator and I are both trying to guard. 

Mr. ELKINS. Yes, $10,000 of it; but there is a continuing 
contract provided for here up to the amount of $50,000; and 
$25,000 of this sum will come out of the Treasury of the United 
States. While I am on that subject I wish to say that we are 
charged with legislating for the interests of the people of this 
District as well as for those of the United States, and in making 
these extravagant appropriations we are using the money of the 
people of the United States and the people of the District. 

I am a member of the committee, and I have seen nothing be- 
fore the committee or elsewhere that would indicate that any 
portion of the people of this District ask for this amendment. 
The House committee peremptorily struck it out; and one of 
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the Commissioners says it is important for the park. No other 
reason is assigned. 

Mr. President, I know it is difficult to cut down appropria- 
tions, and I know what will come into the minds of Senators. 
They will say, “ Why not begin on something larger?” Well, 
I did, Mr. President. I tried to oppose some of the large ex- 
penditures provided for in this bill; for instance, the Anacostia 
Bridge, for which $300,000 or $400,000 is appropriated, and then 
$300,000 or $400,000 for the Connecticut-Avenue Bridge, but I 
was overruled; and I am told that in this bill there is no place 
to begin to economize. 

The Senator from Iowa talks about this being an item of but 
850,000. Well, $50,000 is $50,000, especially when the Govern- 
ment is in debt $24,000,000, created by a current deficit. I can 
not agree with the Senator where we should begin to economize. 
The only way to economize is, economize at once and now. I 
want to quote again the language he used in the interview which 
I read, and I am glad he does not deny it. The Senator was asked 
what provision Congress should make to offset the deficit, and 
he said, One thing that should be done was to cut down ex- 
penses.” I agree with the Senator in that, and I am sorry he 
discourages my effort when I want to reduce expenses by saying 
that I ought to pick out a larger item than one for $50,000. Fifty 
thousand dollars may sound small to the Senator, but it is big 
to the people who pay the taxes of this country; it is a large 
sum, especially when the Government will be confronted by a 
deficit of $50,000,000 at the close of this session. 

I do not want to be misunderstood on this proposition. If the 
Senate is going to practice economy at this session, this is the 
time, for we have just begun the consideration of the appropria- 
tion bills; we are now on the threshold of the subject, and if 
we do not begin somewhere we shall not begin at all. I do not 
know what is in the mind of the distinguished chairman about 
reducing expenses—I mean when and where to begin. As I said 
before, instead of reducing he and his committee have increased 
or added to the expenses or appropriations $475,000 over the 
House bill. This does not look like reducing expenses. 

Mr. President, I wish to begin to economize here. There are 
dozens of other items in this bill to which I am opposed; but, 
as I have said, I have picked this one out because it seemed to 
be the least supported and the least needed. If I had my way I 
would reduce the appropriations in this bill a million dollars at 
this time. 

Perhaps some of these things may have merit in them; no 
doubt they have; but when a man can not pay, when a goyern- 
ment has not money to pay, and when we can not levy more 
taxes on the people, shall we go on piling up the debt against 
the Government and the people of the District of Columbia? 

The fact is, Mr. President, while it is true that this appro- 
priation calls for the expenditure of $20,000 this year, I want 
it to be clearly understood by the Senate that this provision 
authorizes a continuing contract for the building of this bridge 
at a cost of $50,000. It does not matter that the Government 
of the United States only pays half of it and the people of the 
District the other half. Congress is the governor of the Dis- 
trict of Columbia. 

The Senator says that the committee considered this matter 
and considered it fairly, but no petition has been read to the 
Senate asking for this improvement; there is nothing from 
any large civic or business organization in this District; nothing 
from the plain people who pay taxes; nothing from any large 
body of people. The fact is that this thing was born in the 
brains of the Commissioners, and the people who own real estate 
beyond Piney Branch, and we know it will increase their real 
estate to two or three thousand per acre. 

We know as Senators of this body that we can not give every- 
thing to the great Departments of the Government that they 
ask, and that we can not give to the Commissioners of the Dis- 
trict of Columbia all they want. The people of the District 
pay their part of the taxes, it is true. The responsibility of 
appropriating this money is not on the Commissioners, but only 
the responsibility of expending it. Every Department wants 
money, every organized body in the District wants money. But 
we can not and we should not give away the people’s money 
because the Departments and the District of Columbia Com- 
missioners want us to do so and make extravagant estimates. 
Congress is not bound by estimates. 

Mr. GALLINGER. If the Senator will permit me, I will say 
to him that this bill as amended by the Senate Committee on Ap- 
propriations carries over a million and half less money than the 
Commissioners estimated for. The committee have not, nor 
have the House or the Senate, allowed the amount of the esti- 
mates that the Commissioners made. = 

Mr. ELKINS. Mr. President, that is true. 


XXXIX——164 


Who ever thought 


of giving the Departments or the Commissioners of the District 
of Columbia all they ask? This is no argument, let me tell the 
Senator from New Hamshire. They will ask for a great deal, 
knowing they will not get all they ask. They do not expect it; 
but must we give all they ask simply because they ask it? 
Congress is the judge. We hold the purse strings here, and the 
Appropriation Committee is a most important factor. Suppose 
the Commissioners should ask $10,000,000. We are not bound 
by their estimates. This argument does not address itself to 
the mind of a business man—none in the world. 

I call the attention of Senators to all that has been said on 
this question, so far as I know. I mean in the way of support 
for this amendment. 

The House Committee on Appropriations had hearings when 
considering the District bill, and those hearings are printed. 
When the question came before the committee Mr. BurkKerr— 
he is a member of the committee of the other House—said: 


The bridge across Piney Branch on the line of Sixteenth street ex- 
tended can go out all right. 


This was prompt and proper, and out the item went; but the 
Senate committee came to the rescue and put the item in the bill. 
Mr. Macfarland, one of the Commissioners, said: “It is impor- 
tant.” Then Colonel Biddle, the Engineer Commissioner, said: 


We consider that to be of considerable importance in connection 
with the development of that boulevard, which we have gotten up to 
that point. We can not go any farther until we have this bridge. 
This will not affect anything much but the park at present. It is a 
very desirable thing. 


Mr. President, the Committee on Appropriations did refuse, 
and properly refuse, to allow the Commissioners within a million 
dollars of what they asked, but that is not an argument that ad- 
dresses itself to me. The fact remains they added $475,000 to 
the bill. 

Mr. FORAKDR. Mr. President 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
the Senator from West Virginia yield to the Senator from Ohio? 

Mr. ELKINS. Xes. 

Mr. FORAKER. Before the Senator passes away from the 
consideration of the proposed appropriation for a bridge across 
Piney Branch to a general consideration of the whole subject of 
appropriations, I should like to ask him if he is not aware, and 
if so, if he does not think he should state it to the Senate, that 
thousands—and a good many thousands—of dollars have already 
been expended for the widening and improvement of Sixteenth 
street to where it crosses Piney Branch, and that it is necessary 
to have this bridge on that street or lose all benefit of what has 
been done? There is an abrupt descent into the valley where the 
end of the fill is that can not be bridged over except in some 
such way as is proposed by the amendment. 

When the Senator says that nobody except only the Com- 
missioners of the District of Columbia are in favor of this 
bridge, he overlooks the fact that this improvement has been 
petitioned for persistently and insisted upon by the people liy- 
ing in that part of the city; that it is a part of the plan of gen- 
eral improvement that there should be a broad avenue leading 
out in that direction to the Military road, whereby entrance can 
be had into the park, and that the whole improvement will be 
stopped until a bridge of some kind is provided at this point. 

I have no interest whatever in the matter, but I have hap- 
pened to drive in that direction; I have had occasion many 
times to see the necessity for what is here provided for; and I 
ean appreciate what Commissioner Macfarland said, as quoted 
by the Senator from West Virginia, when he said the appropria- 
tion should not go out because it was important that the whole 
improvement should stay in. It is a very important outlet, and 
it must stop until there is some kind of bridge provided for. 

The Senator speaks about this being an expenditure of $50,000 
as though he was not aware that one-half of this appropriation 
is paid by the District of Columbia, and only one-half of it is 
paid, as I understand, out of the Treasury of the United States; 
and it is with reference to that Treasury the Senator speaks 
when he talks about a deficit. 

Mr. ELKINS. Mr. President, I said that I was not aware of 
any petitions whatever on the part of any citizens to Congress 
for this improvement. Surely there was none presented to the 
Committee on Appropriations that I heard of. The only officer 
saying anything in favor of this is the Engineer Commissioner of 
the District and one other Commissioner. I am aware, as the 
Senator says, that the District of Columbia divides this appro- 
priation with the Government of the United States, its share be- 
ing $25,000. 

We must begin somewhere to reduce these appropriations. 
There is no immediate necessity for this bridge; few people 
live in that section; and when you get out there you are beyond 
the city limits. There are virtually no houses there. Why 
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build a bridge to reach a place of that kind? I am aware that it 
will increase the value of real estate there. The millions we 
have appropriated for Massachusetts and Connecticut avenues 
have improved real estate millions and millions of dollars. This 
will improve real estate in that section; but I do not feel called 
upom to appropriate money here to increase the value of real 
estate in the District of Columbia, especially while other por- 
tions of the city are neglected and have to go without needed 
improvements. 

Mr. GALLINGER. It increases the tax receipts. 

Mr. ELKINS. I do not want to increase the taxes, as the 
chairman of the Committee on the District of Columbia sug- 
gests. Senators defend themselves in this case by saying that 
we did not give the Commissioners all they wanted; but I 
want to tell the Senate we gave them $475,000 more than the 
House did. I could not have my way about this matter in the 
committee, and I was overruled as to four or five items. I 
would cut this bill down nearly a million dollars if it were my 
private affair. But Senators will not let me cut it down even 
$50,000 ; they will not allow me to touch this sacred thing that 
has: left their hands. We must go on and appropriate without 
regard to the deficit in the Treasury, and seemingly when there 
is no necessity for doing so, especially at this time. 

Mr. FORAKER. Mr. President 

Mr. ELKINS. There are included in this appropriation many 
items which should not be allowed. 

Mr. FORAKER. Has the Senator from West Virginia, who 
is a member of the Committee on Appropriations, proposed in the 
committee or in the Senate any of these amendments that he 
speaks of? There is one increase of an appropriation of more 
than $100,000 immediately preceding this which happens to be 
at the other end of the city, out in a different direction, and I 
ask the Senator if he objects to that? 

Mr. ELKINS. The Senator is unfortunate because he can not 
hear what goes on in the Appropriations Committee. I do not 
expect him to hear when he is not a member of the committee. 
I did object. Did I not state just now that I objected to nearly 
a million dollars of these items, but I got no consideration in the 
committee? Now, I object to an item of $50,000 that there is 
not the least necessity for. 

There is some necessity for the Anacostia Bridge, but this 
bridge can wait another year. For this reason I opposed it; 
and I am opposed to extension of Massachusetts avenue to help 
real-estate holders in that sparsely settled portion of the city. 
I am opposed to completing the bridge on Connecticut avenue 
at this time, but I was told the work must goon. I am a new 
member of this committee; I am taking my first lessons. If we 
had $100,000,000 in the Treasury, I would say let us administer 
it, let us go forward and appropriate; but with a $24,000,000 
deficit, I object; and I say now that $50,000 is something to be 
considered. Later on, I tell the Senator that I shall object to 
other amendments; but if I can get no encouragement from the 
Senate, and if we are to move right on and increase this bill 
$475,000, and perhaps still further increase it by other amend- 
ments offered by Senators, I shall have done the best I could 
to meet this deficit in the way that the distinguished chairman 
pointed out to me; that is, by reducing expenses. This sounds 
well in the country and to the country, but I do not see it fol- 
lowed here in the Senate. We can say a good many things 
that sound well to the people, but what we do is what we have 
to be tried by. Now, it is said this is a small item. It is treated 
as though it were entirely insignificant. Perhaps in the minds 
of these distinguished Senators I have given too much attention 
to expending $50,000 of the people’s money, and I ought to sit 
down and be quiet, and let this wave of expenditure and ex- 
travagance roll over me. 

Mr. GALLINGER. Mr. President, the apparent seriousness 
of the Senator from West Virginia [Mr. ELKINS] as an econo- 
mist must interest every Senator. I have served on other com- 
mittees besides that of the Committee on Appropriations with 
the Senator from West Virginia, and I do not recall any very 
serious effort that Senator has made to economize when great 
appropriations were being made, for rivers and harbors, as an 
instance. 

Concerning this Piney Branch Bridge, it is, as the Senator 
from Iowa [Mr. ALLISON] has said, an inconsequential item at 
best. The property owners on Sixteenth street have made very 
liberal donations of land to improve that great thoroughfare. 
I think that in all my experience as a member of the Committee 
on the District of Columbia I have scarcely known an instance 
where such liberality had been practiced as has been practiced 
along Sixteenth street beyond Florida avenue to Piney Branch. 

The Senator from West Virginia says that this matter has 
not had consideration. Why, Mr. President, it has been con- 
sidered by the Committee on the District of Columbia. I took 


the trouble to drive to this particular point to make an inyes- 


tigation of the matter, and the Committee on the District of 
Columbia, which is reasonably careful in recommending expen- 
ditures for the District—not niggardly, but reasonably econom- 
ical—have felt that this was a very necessary expenditure. 
Last year the Committee on Appropriations, after due consider- 
ation, placed this item in the bill. It did not successfully run 
the gantlet of the committee of conference, but that did not 
change the view that it was a very necessary appropriation. 

There are not a great many houses beyond the point where the 
proposed bridge is to be constructed, but there is a great terri- 
tory there that will be improved if the bridge is constructed. It 
will have an immediate influence upon the park, giving another 
and a very desirable entrance, and it will develop that great 
country beyond the bridge. It will bring into the market val- 
uable property which will be taxed for the benefit of the Dis- 
trict of Columbia, and that is a very important consideration. 

Mr. President, the item is inconsequential. If it goes into the 
bill and remains there it will take $10,000 out of the District 
revenues this year and $10,000 out of the Treasury of the United 
States, and later on it will take $15,000 more out of the District 
revenues and $15,000 out of the Treasury of the United States. 

Mr. HALE. Let me ask the Senator from New Hampshire a 
question. 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Maine? 

Mr. GALLINGER. With pleasure. 

Mr. HALE. Is not this bridge intended to be a very plain 
structure? Of course it is intended to be a strong, durable 
structure, but not an ambitious bridge, costing an undue sum of 
ees Is it not to be a comparatively economically built 
Mr. GALLINGER. Very substantial and very cheap, so far 
as the matter of cost is concerned. 

Mr. HALE. And very plaim 

Mr. GALLINGER. The committee were very careful about 
that matter. They thought they would not place there an or- 
namental bridge such as is being placed on Connecticut avenue 
extended, and they have arranged to have a concrete bridge, 
strong and durable, a bridge that will last longer than either 
the Senator from West Virginia or I expect to last, and one 
that will be not necessarily of high ornamentation, but which 
will answer every practical purpose. 

I hope the Senator from West Virginia will not feel aggrieved 
if this item goes into the bill, and I trust he will not assail a 
great many other similar items, because it is quite necessary 
that we should appropriate money to continue the development 
of this great city, in which the Senator, I apprehend, feels 
quite as much pride as any member of this body possibly can. 

Mr. ELKINS. Yes, Mr. President; but I have some regard 
for the Government’s revenues and for the people who pay the 
taxes. 

The Senator from New Hampshire refers to the apparent 
economy of the Senator from West Virginia, and then says he 
witnessed my conduct on another committee. I do not know 
that I did anything except to agree with the Senator, where 
we took a strong position against the House committee on the 
river and harbor bill. I will say now and here that I think the 
improvement of our rivers and harbors and ports throughout 
the country, to help our commerce, is a great deal more impor- 
tant than building the Piney Creek Bridge at this time. They 
can wait, as no pressing necessity has been shown for it. 

The Senator from Maine [Mr. Hare} comes to the support of 
the two Senators. He says, May I inquire if this is not a very 
unambitious structure; just a solid, unornamental bridge?“ 
I do not care whether it is ornamental or not. What has that 
to do with the quesion, if it takes $50,000 out of the Treasury? 
That is the point which I am trying to impress upon the Senate. 
That amount is to be expended whether the bridge is orna- 
mental or only substantial. I know it will be a good bridge, 
but, Mr. President, can we spare the money now or should we 
do so? 

The Senator from New Hampshire said the matter had had 
consideration. What kind of consideratien? Nobody was. be- 
fore the committee asking the bridge be built. I was pres- 
ent. I did not hear anybody say a word for this bridge. I 
have had some letters written to me on the subject, asking 
me to withdraw my opposition. 

But, Mr. President, the time has come—and I do not want 
Senators who would spend the money of the Government in 
this way to be shocked—when a halt should be called. This is 
not the first and last and only objection that is going to be made 
to the spending of the people’s money in the District of Colum- 
bia by building bridges that will reach the open country when 
there is no population and the chief effect will be to raise the 
price of land from $100 to $1,000 an acre, while making it an 
offense to appropriate for rivers and harbors. As I said before, 
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in my mind there is not a single necessity for the bridge, and 
I do not think one has been shown to the Senate. The ques- 
tion is, Will we begin now or begin later to do what the distin- 
guished Senator from Iowa [Mr. ALLISON] said is necessary 
reduce expenses so as to meet the deficit? Senators do not 
deny, nor can they deny, that they have increased the bill as 
it came from the House, which is nearer the people than the 
Senate. If I had my way I would have reduced the bill about 
or nearly $1,000,000 in the committee by delaying work on 
bridges. I could not do it. The open Senate seemed the only 
place to begin. Mr. President, I confess I am trying to practice 
economy for the taxpayers of the nation and the District of Co- 
lumbia. We are only trustees of the people; we are spending 
their money, not ours. I would not talk so long on a matter 
were I not sincere, I will say to the Senator from New Hamp- 
shire. I do not know why he says my economy is apparent. 
I know it may be vain, simply because I am helpless in the 
committee and hopeless in the Senate. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the Committee on Appropriations. 

Mr. ELKINS. I ask for a call of the Senate. There are not 
enough Senators present to determine the question. 

Mr. PATTERSON. A number of us do not know what the 
controversy is about. We have heard the Senator from West 
Virginia 

Mr. LODGE. A call of the Senate has been ordered. 

The PRESIDING OFFICER. A call of the Senate has been 
ordered, and debate is not in order. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Alger Cockrell Hale Money 
Allee Crane Hansbrough Morgan 
Allison Cullom Heyburn Nelson 
Ankeny Daniel Hopkins Overman 
Bacon ick Kean Patterson 
Bailey Dietrich Kearns Perkins 
Ball Dillingham Kittredge Pettus 
Bard Dolliver Latimer latt. N. Y. 
Bate Dryden Lodge uarles 
mony Elkins Long cott 
Blackburn Fairbanks McCreary Simmons 
urnham Foraker McCumber moot 
Burrows Foster, La. McEner: Spooner 
Carmack Frye McLaurin Stone 
Clark, Wyo. Fulton Mallory Teller 
Clarke, Ark. Gallinger Martin Warren 
Clay Gibson Millard Wetmore 


The PRESIDING OFFICER. Sixty-eight Senators have re- 
sponded to their names. A quorum of the Senate is present. 
The question is on agreeing to the amendment reported by the 
Committee on Appropriations. 

The amendment was agreed to. 

The reading of the bill was resumed. The next amendment 
ot the Committee on Appropriations was, on page 30, line 13, 
before the word “construction,” to strike out “ completing” 
and insert “ continuing; so as to make the clause read: 

0 ntinuin ns tion of the sewage-disposal system pumpin 
a 9 therefor, $97,000. pe 7 e a a 

The amendment was agreed to. 

The next amendment was, on page 30, line 25, after the word 
“dollars,” to insert “to be immediately available; ” so as to 
make the clause read: 

For 23 lower section of Rock Creek and B street intercepting 
sewer, $28,130, to be immediately available. 

The amendment was agreed to. 

The next amendment was, on page 31, line 3, after the word 
“dollars,” to insert “to be immediately available;” so as to 
make the clause read: 


For completing Water and L street intercepting sewer, $143,560, to 
be immediately available. 


The amendment was agreed to. 

The next amendment was, on page 31, line 5, to increase the 
appropriation for completing Four-and-a-half street intercepting 
sewer, from $62,080 to $78,080. 

The amendment was agreed to. 

The reading of the bill was continued to the end of line 12 on 
page 32, the concluding paragraph being as follows: 

For cleaning snow and ice from cross walks and gutters, under the act 
approved March 2, 1895, $2.500. 

Mr. LODGE. I should like to ask the chairman of the com- 
mittee a question about this appropriation. Why would it not 
be much wiser to make a suitable appropriation in a general way 
in this bill? We have appropriated ten or perhaps fifteen thou- 
sand dollars this winter for this purpose. It had to be done 
under emergency appropriations, which caused delay. Money 
has been greatly needed, and is needed for this purpose at the 
present time. It seems to me it would be better economy to say: 

Ten thousand dollars, or so much thereof as may be necessary. 


Mr. ALLISON. For several years we increased the appropria- 
tion for this purpose from the amount fixed by the House, and 
they never would agree to it, saying always that if necessity 


arose appropriations could be made. For three or four years 
out of the last ten a thousand dollars has been allowed. But 
storms come and snow and ice also, and we have tried to pro- 
vide for those conditions as they arise. We have already passed 
several bills this year for this purpose. We passed one this 
morning. We passed another a month ago. 

Mr. LODGE. The work of the city has been crippled, I under- 
stand, because there has been no money. 

Mr. ALLISON. That may be the Senator’s understanding, 
but I have discovered that the officials are pretty forward in 
suggesting appropriations when necessity arises. I doubt very 
much whether they have been in need of money until the very 
last snowfall. 

Mr. LODGE. I was told that during the last week the city 
officials have been obliged to stop the work of removing snow 
and ice because the previous appropriation was exhausted. 

Mr. ALLISON. That is an unusual condition. I think if the 
Senator will allow this to pass it will do until another snow 
comes, and then we will appropriate for it. 

Mr. LODGE. I raise no objection to the paragraph. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, under the head of 
“ Streets,” on page 32, line 19, after the word “ dollars,” to in- 
sert the following proviso: 

Provided, That if it shall appear to the Commissioners that any part 
of this work can be done under their immediate direction at less cost 
than is proposed by the lowest and best nsible bidder under the 
contracts authorized to be entered into by the act approved January 
27, 1905, said Commissioners are hereby authorized to undertake such 
work and to use this appropriation, or any part thereof, for that pur- 
pose, other provisions of this act to the contrary notwithstanding, and 
such use shall be reported in detail in the estimates submitted to 
Congress. 

The amendment was agreed to. 

The next amendment was, on page 33, line 14, after the word 
“dollars,” to insert “to be immediately available;” so as to 
make the clause read: 

Bathing beach: For superintendent, $600; watchman, $450, now 
authorized and being paid from the general appropriation; and for 
temporary services, maintenance, and repairs, $1,950, to be immediately 
available; in all, $3,000. 

The amendment was agreed to. 

The next amendment was, on page 33, line 20, after the word 
“ wells,” to insert “ including the hire and maintenance of neces- 
sary horse and wagon ;” so as to make the clause read: 

For public pumps: For the purchase, replacement, and repair of pub- 
lic pumps, cleaning and protecting public wells, filling abandon or 
condemn: public wells, including the hire and maintenance of neces- 
sary horse and wagon, $3, 

The amendment was agreed to. 

The next amendment was, on page 33, after line 22, to insert: 

Harbor and ri front: F lan, > 
proving the harbor front of the city of Washington, 32.800. tor im 

The amendment was agreed to. 

The next amendment was, at the top of page 34, to insert: 


72.00 grounds: For equipment and maintenance of playgrounds, 
2.000. 


The amendment was agreed to. 

The next amendment was, under the head of “ Electrical de- 
partment,” on page 34, line 11, before the word “ repair,” to 
strike out “three” and insert “four;” and in line 15, before 
the word “dollars,” to strike out “one hundred and twenty“ 
and insert “eight hundred and forty;” so as to make the 
clause read: 

For electrical engineer, $2,500; i 4 4 R 5 
trical inspectors, ab $1500 peg . y pene ebe Lese. 
cian, $1, ; draftsman, $1,000; three telegraph operators, at $1,000 
PILE AN aE TAD EAE a CEES TOE O aE EO ee ee 
laborers, at $400 each; in all, $21,840. 2 N 

The amendment was agreed to. 

The next amendment was, on page 35, line 16, to increase the 
appropriation for general supplies, repairs, new batteries, and 
battery supplies, ete., from $10,000 to $15,000. 

The amendment was agreed to. 

The next amendment was, on page 36, after line 3, to insert: 

For the purchase of thirty additional fire-alarm boxes, and for the 
purchase and erection of the necessary poles, cross arms, insulator: 
pins, braces, wire cable, conduit connections, posts, extra labor, an 
other necessary items, $5,400. 

The amendment was agreed to. 

The next amendment was, on page 36, after line 8, to insert: 


For the installation of separate telephonic communication fer tbe 
police department, $1,000. 


The amendment was agreed to. 
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The next amendment was, on: page 37, line 22, after the word 


eundlepower,“ to insert: 


And hereafter the illuminating power of 
lighting company, person, or persons in the 
be equal. to twenty-two candles. 


So as to make the ag read: 
And 


farnished an 
District of eaba 


ee al stnan sis “any gas-iight and hereafter the 
uminatin, wer o s turn ting co company, * 
son, or persons in the District of Columbia. sha shall be equal to 0 8 
two can 

The amendment was agreed to. 

The next amendment was, under the head of “ Washington 


Aqueduct,” on page 38, line 15, after the word “tunnel,” to in- 


sert: 


And also including the purchase and maintenance of horses, vehicles, 
and 3 and the care and maintenance of the stable heretofore and 
now in use. 


So as to make the clause read: 

For operation, including salaries of all necessary employees, mainte 
nance, and repair of the aqueduct and its 5 a, Including Co Contath 
road, the Washington City reservoir, and Washingto: 
nel, and also inclu ing the purchase and maintenance of en Vehicles 

harness, and the care and maintenance of the stable heretofore an 
now in use, $33,000. 

The amendment was agreed to. 

The next amendemnt was, under the head of “Public schools,” 
on page 30, line 14, after the word “and,” to strike out “ one 
messenger, $120” and insert “ clerk, $900;” and in line 16, be- 
fore the word “dollars,” to strike out “six hundred and 
twenty“ and insert “eight hundred; “ so as to make the clause 
read: 


For officers: For seven members of the board of educatio: 
each, $3,500, not more than $1,750 of which shall be used 
first half of the fiscal year; superintendent of ublic schools, 
two assistant superin endans; at PB nee eac secreta: 
clerk, $1,400; two clerks, at $1,000 each; and "clerk, $9 


The amendment was agreed to. 

The next amendment was, on page 39; line 18, to increase the 
number of teachers of the publie schools from 1,442 to 1,443. 

The amendment was agreed to. 

The next amendment was, on page 40, after line 7, to insert: 

For teacher of kindergarten work in Normal School No. 2, $1,400. 

The amendment was agreed to. 

The next amendment was, on page 41, after line 2, to insert: 

For eight teachers, at $1,100 each. 

The amendment was agreed to. 

The next amendment was, on page 41, line 5, to increase the 
number of teachers at $1,000 each from 121 to 129. 

The amendment was agreed to. 

The next amendment was, on page 41, line 7, to increase the 
number of teachers at $950 each from twenty-one to twenty-nine. 

The amendment was agreed to. 

The next amendment was, on page 41, line 9, to increase the 
number of teachers at $900 each from. twenty-six to thirty-four. 

The amendment was agreed to. 

The next amendment was, on page 41, line 10, to increase the 
number of teachers at $875 each from twenty-three to thirty-one. 

The amendment was agreed to. 

The next amendment was, on page 41, line 12, to increase the 
number of teachers at $850 each from sixteen to twenty-four. 

The amendment was agreed to. 

The next amendment was, on page 41, line 16, to increase the 
number of teachers at $800 each from forty to forty-eight. 

The amendment was agreed to. 

The next amendment was, on page 41, line 19, to increase the 
number of teachers at $750 each from twenty-six to thirty-six. 

The amendment was agreed to. 

The next amendment was, on page 41, line 23, to increase the 
number of teachers at $675 each from four to twenty-four. 

The amendment was agreed to. 

The next amendment was, on page 42, line 4, to increase the 
number of teachers at $575 each from 5 to 55. 

The amendment was agreed to. 

The next amendment was, on page 42, line 6, to increase the 
number of teachers at $550 each from 139 to 208. 

The amendment was agreed to. 

The next amendment was, on page 42, after line 7, to strike 
out: 

For 145, at $525 each. 

The amendment was agreed to. 

The next amendment was, on page 42, after line 9, to strike 
out: 

For 60, at $500 each. 

The amendment was agreed to. 
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The next amendment was, on page 42; line: 11, to increase the 
total appropriation for salaries, of teachers of the public schools: 
of the District of Columbia. from, $1,058,900. to $1,093,675. 

The amendment was. agreed to. 

The next amendment was, on page 43, line 1, to increase the 
number of kindergarten teachers from 92 to 93. 

The amendment was agreed to. 

The next amendment e on page 43, after line 4, to insert: 

For anes assistant direc of arp Page ie the tenth, eleventh, 

twelfth, and thirteenth hea divisions, $1,000. 

The amendment was agreed to. 

The next amendment was, on page 43, line 17, to increase the 
total appropriation for salaries of kindergarten teachers in the 
public schools from $53,750 to $54,750. 

The amendment was. agreed. to. 

The next amendment was, on page 46, line 23, to increase the 
appropriation for repairs and improvements to school buildings 
and grounds, and for repairing and renewing heating and vehti- 
lating apparatus, from $61,000 to $63,500. 

The amendment was agreed to. 

The next amendment was, on page 47, line 1, to increase the 
appropriation for necessary repairs to and changes in plumb- 
ing in existing school buildings from $35,000 to 850,000. 

The amendment was: agreed to. 

The next amendment was, on page 47, line 11, to increase the 
appropriation for fuel for the public schools of the District of 
Columbia from $43,000 to $45,000. 

The amendment was agreed to. 

The next amendment was, on page 47, line 23, after the word 
“equipment,” to insert “ geography department, laboratory de- 
partment;” on page 48, line 3, before the word “ dollars,” to 
strike out “seventeen thousand” and insert “thirty-two thou» 
sand eight hundred,“ and in line 4, before the word “ hundred,” 
to strike out “twenty thousand five” and insert “ thirty-six 
thousand three;””’ so as to make the clause read: 

For furniture for new school buildings and additions to buildin: 
as follows: One eight-room building in the sixth. division numbe: 
$1,750; one eight-room building in the first division numbered: 
. Ross, $1,750; furniture and equipment of the new Business 
iHigh School, namely, for wapin desks and chairs, teachers’ desks,, 
sectional bookcases, window shades and rollers, hat and coat lockers,. 
furnishing recitation and teachers’ rooms, furnishing and Installing 
automatic clock system and interior telephone system, oak gun racks 
and sword. cases, drawing room ulpment, library equipment, 
| raphy Ln naga laboratory department library Books, Saupe of 
gymnasium, ment for the department of book! ing and business 


arithmetic an N ee 238005 f and shor N and seats 
for assembly hall, all — oe 832 n all, $36,300. 

The amendment was agreed to. 

The next amendment was, on page 48, after line 10, to insert: 

For free evening sponge to be given in the public shool buildin 
such halls as may be a aa under rules and regulations o 
board of education, $1,500. 

The amendment was ‘agreed to. 
| The next amendment was, on: page 48, line 24, after the word 
“supplies,” to insert “including one custodian, of text-books 
and supplies, at $1,000 ;” in line 25, before the word “ thousand,” 
to strike out “ fifty ” and insert “ fifty-one; ” so as to make the 
‘clause read: 

For text-books and school supplies for use of Si ils of the 9 — ei os 
grades, who at the time are not supplied wi he same, to be dis- 
| tributed by the superintendent of public schools under regulations 
to be made by the board of education of the District of Columbia, and 
for the necessary expenses of the purchase, distribution, and preserva- 
tion of said text-books and 00, 1.800 including one custodian of text- 
books and supplies, at $1,000, 0: Provided, That the board of 
education in {ts discretion is authorized to make exchanges of such 
books and other educational publications now on hand as may not be 
desirable for use. 


Mr. ALLISON. I move to amend the amendment. In line 
25, after the word “ dollars,“ I move to insert “and one assist- 
ant at $600,” and, in line 25, I move to change the total so as 
to read “ $52,100.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 49, after line 15, to insert: 

For site for and toward construction of one eight- room building in 
the fifth division to relieve Curtis School, $34,800; and the total Scat 


of said building, including cost -of site, under a contract which is 
hereby authorized therefor, shall not exceed $60,000, 


The amendment was agreed to. 
The next amendment was, on page 49, after line 21, to insert: 


For site for and toward the construction of one goes -room buildin 
thirteenth, division, to. relieve- the Randall and Bell schools, $34, 3 
and the total cost of said building, including cost of site, under z con- 
tract which is hereby authorized therefor, shall not exceed 800,00 

The amendment was agreed to. 

The next amendment was, on page 50, after line 3, to insert: 

For — T of 22 and part of lot 21, block 26, adjoining Pet- 
worth School, $2,90 


The 3 Was agreed to. 
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The next amendment was, on page 50, after line 6, to insert: 
For perenne lot adjoining McKinley Manual Training School on 
the south, $5, 

The eee was agreed to. 

iz next amendment was, on page 50, after line 8, to insert: 

purchase of lot 25 
training School, as a site mag Sigg cog the e e 1 au a affen to 

The amendment was agreed to. 

The next amendment was, under the subhead Columbia In- 
stitution for the Deaf and Dumb,“ on page 51, line 12, after the 
words “Revised Statutes,” to insert “and as provided for in 
the act approved March 1, 1901;” and in line 15, after the word 

e ee to insert: 

the directors of said —r— are hereby authorized to pro- 


wie et for the education of ute children proper 
5 — School for Colored 
not exceeding 


Manual 
school, 


colored 
to the District of Colum in the 
Mutes, or some other suitable school, at a cost 
capita expense of educating the State pupils in such school. 
So as to make the clause read: 


For expenses attending the instruction of deaf and dumb 
mitted to the Columbia Institution oe * Deaf and 


beate den ee d Déat Sues, or oma other sultan 
? exi U 
State e tp such school. = ee * 

Mr. ALLISON. In line 14, after the words “nineteen hun- 

dred and one,” I move to insert: 
this provision shall a to appropriations made for the same 
1 for the fiscal years 1801 And 1908. N * si 

The amendment to the amendment was oo to. 

The amendment as amended was agreed to. 

The next amendment was, under the head of For Metro- 
politan police,“ on page 52, line 12, to reduce the number of 
privates, class 1, at $900 each, from 370 to 350. 

The amendment was agreed to. 

The next amendment was, on page 52, line 13, to increase the 
number of privates, class 2, at $1,080 each, from 265 to 285. 

The amendment was agreed to. 

The next amendment was, on page 53, line 1, to increase the 
total appropriation for the Metropolitan police from $769,240 to 


The amendment was agreed to. 

The next amendment was, on page 54, line 2, after the word 
“transportation,” to insert “including the purchase and main- 
tenance of necessary horses, wagons, and harness;” in line 13, 
before the word “dollars,” to strike out “forty” and insert 
“eighty-five; ” in line 14, before the word “ dollars,” to strike 
out “forty” and insert “eighty-five;” in line 16, after the 
word “appropriation,” to insert “and additional compensation 
to the person acting as superintendent of the house of deten- 
tion, $120;” and in line 18, before the word “thousand,” to 
strike out “nine” and insert “eleyen;” so as to make the 
clause read: 

House of detention: To enable the Commissioners of the District of 
Columbia to provide transportation, including the purchase and main- 
tenance of necessary horses, wagons, and harness, — a suitable place 
for the reception, transportation, and detention of children under 17 
years of age, and in e discretion of the 8 of girls 
and women over 17 years of age, arrested by the ch 
of offense t any law 15 N oa in sed District pir — or hela 
witnesses, or pr eee 
otherwise, includ 
at $400 each; one 
authorized and E 
tional tion to th 
of detention, Ser $11,00 or so muc be necessary: 
Provided, That all ‘such persons held or detained under public authori 
3 to the adjudication of cases in which they may be involved sh: 

held at the place so provided. 

The amendment was agreed to. 

The next amendment was, in the items of the fire depart- 
ment, on page 56, line 14, to increase the appropriation for 
purchase of hose for the fire department from $10,000 to $12,000. 

The amendment was agreed to. 

The next amendment was, on page 56, line 15, to increase the 
appropriation for the purchase of fuel for the fire department 
from $10,000 to $12,000. 

The amendment was agreed to. 

The next amendment was, on page 56, line 23, to increase the 
total appropriation for miscellaneous expenses of the fire de- 
partment from $83,360 to $87,360. 

The amendment was agreed to. 

The next amendment was, on page 57, line 3, to increase the 
appropriation for house and furniture for the fire boat, inciud- 
ing cost of constructing a wharf, etc., from $15,000 to $18,000. 

The amendment was agreed to. 


The next amendment was, on page 57, after line 3, to insert: 
—— house and furniture for os engine com 2 to be located 


of connecting said house with fire- 


Sue hea uarters, $25,000. 
The amendment was agreed to. 
The next amendment was, on page 57, after line T, to insert: 
For two third-size steam fire engines, at $4,800 each, $9,600. } 
The aniendment was agreed to. ; 
The next amendment was, on page 57, after line 9, to insert: 


For one 65-foot aerial hook and ladder truck, $3,750. 


The amendment was agreed to. 

The next amendment was, on page 57, line 16, to increase the 
total appropriation for the maintenance of the fire department 
from $22,300 to $63,650. 

The amendment was agreed to. 

The next amendment was, under the head of “ Health De- 
partment,” on page 59, line 25, after the word “the” where it 
occurs the second time, to strike out “enforcement thereunder 
of acts relating to communicable diseases” and insert “ mainte- 
nance of said service ;” so as to make the clause read: 

For m 
„ ek . 3 te Dae 
missioners and necessary for the maintenance of said service, and for 
purchase and main of necessary horses, wagons, and harness, 
and rent of stable, $4,500. 


The amendment was agreed to. 
The next amendment was, under the head of “ Courts,” on 
page 61, line 14, after the word “ each,” to insert: 


namely, eleven copies of volume 23 and eleven copies of volume 24. 
So as to make the clause read: 


For amount required to pay the reporter of the court of a of 
the District of 7 for volumes of the reports of the of 
said court, authorized to be furnished him under section of the 
fwent 5 Seed me 2 of e. as gp ay — ag — g a 
ven copies of ME a AY apa 4 

coe amendment was agreed to. 

The next amendment was, on page 62, line 21, to increase the 
appropriation to defray the expenses attending the execution of 
writs de lunatico inquirendo and commitments thereunder, etc., 
from $600 to $2,500. 

The amendment was agreed to. 

The next amendment was, in the item for the court-house, 
District of Columbia, on page 64, line 3, after the word “ each,” 
to insert “seven assistant messengers, at $720 each;” and in 
line 6, before the word “ dollars,” to strike out seven thousand 
nine hundred and twenty” and insert “twelve thousand nine 
hundred and sixty;” so as to make the clause read: 


Court-house, District of Columbia: For the following force ry 
for the care and protection of the court-house in the District of Co- 
of Columbia: Engineer, $1,200, three watchmen, at $720 each? three 

jumbia : a! each ; rs 
firemen, at $720 each; five laborers at $480 each; seven 
messengers, at $720 each; in all, $12,960, to be expended under the 


direction of the ‘Attorney-General. 


The amendment was agreed to. 

The next amendment was, on page 64, line 15, to increase the 
appropriation for support of prisoners at the jail of the District 
of Columbia from $46,000 to $50,000. 

The amendment was agreed to. 

The next amendment was, under the head of “ Charities and 
corrections,” on page 64, line 19, before the word “ dollars,” 
to strike out “ nine hundred” and insert one thousand; and 
in line 22, after the word “ each,” to insert “ hostler, $540; ” and 
in line 24, before the word “ dollars,” to strike out “one hun- 
dred and ‘eighty and insert “eight hundred and twenty ;” so 
as to make the clause read: i 


Board of charities: For secretary, $3,000; clerk, $1,000; stenog- 
rapher, $1,000; * cane re iene seu; Toir 5 — at sta) Ù eain e tray- 
eling vers, a ea ostler, 
all, 11,820. $ 


The amendment was agreed to. 

The next amendment was, on page 65, line 1, to increase the 
appropriation for the salary of one inspector now authorized 
and go paid from the appropriation for the relief of the poor, 
from $700 to $900. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Reformatories 
and correctional institutions,” in the items for the Washington 
Asylum, on page 66, line 2, to increase the appropriation for the 
salaries of two female attendants at almshouse from $150 each 
to $180 each. 

The amendment was agreed to. 

The next amendment was, in the items for the Washington 
Asylum, on page 66, line 7, after the word “ dollars,” to strike 
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out “graduate nurse, $365” and insert “two graduate nurses, 
at $365 each;” so as to read: 

Trained nurse, who shall act as superintendent of nursing, $600; 
two graduate nurses, at $365 each, etc. | 

The amendment was agreed to. 

The next amendment was, on page 66, line 16, to increase the 
total appropriation for the maintenance of the Washington 
Asylum from $31,801 to $32,226. - 

The amendment was agreed to. 

The next amendment was, on page 66, line 23, before the word 
“thousand,” to strike out “two” and insert “four;” and in 
line 24, before the word “ thousand,” to strike out “three” and 
insert five; ” so as to make the clause read: 

For gardener, $540; herdsman, $365; florist, Ni tailor, $120; 
and for temporary labor not to exceed $4,000; in all, $5,325. 

The amendment was agreed to. 

The next amendment was, on page 67, after line 15, to insert: 

For installing a laundry plant, including metallic washers, extractors, 
mangle, engine, pulleys, shafting, belting, and dry box, $4,000. 

The amendment was agreed to. 

The next amendment was, on page 68, line 19, after the word 
“paid,” to insert “and the purchase and maintenance of neces- 
sary horses, wagons, and harness;” so as to make the clause 
read: 

Transportation of prisoners: For conveying prisoners to the work- 
house, including salary of driver, not to ex 20, as now author- 
ized and being paid, and the purchase and maintenance of necessary 
horses, wagons, and harness, $2,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Medical char- 
ities,” on page 69, after line 4, to insert: 

For repairs to Columbia Hospital building, $2,000. 

Mr. ALLISON. In line 5, after the word “ building,” I move 
to insert “ including installation of new boilers.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 69, after line 13, to insert: 

For additional amount to aid in the reconstruction and completion 
of the building for the National Homeopathic Hospital, provided for 
18.888 8 of Columbia appropriation act approved March 3, 1903, 

Mr. ALLISON. After the word “cents,” at the end of the 
amendment, I move to insert“ to be immediately available.“ 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 69, after line 19, to insert: 
oon Central Dispensary and Emergency Hospital, maintenance, $15,- 


The amendment was agreed to. 

The next amendment was, on page 69, after line 21, to insert: 

For Eastern Dispensary, maintenance, $2,000. 

The amendment was agreed to. 

The next amendment was, on page 69, after line 23, to insert: 

For the Women’s Clinic, maintenance, $1,000. 

The amendment was agreed to. 

The next amendment was, at the top of page 70, to insert: 

For Washington Home for Incurables, maintenance, $4,000. 

The amendment was agreed to. 

The next amendment was, on page 70, after line 2, to strike 
out: 


To enable the Board of Charities to provide for emergency care and 
treatment of, and free dispensary service to, indigent patients, under 
contracts or agreements with hospitals and dispensaries: Provided, 
That no part of this sum shall be used to establish or maintain an 
hospital or dispensary not now existing in the District of Columbi 
$15,000. 


5, 

The amendment was agreed to. 

The next amendment was, under the subhead “ Child-caring 
institutions,” on page 70, line 14, after the word “ including,” 
to strike out “salaries of agents, not to exceed $2,400; ” and in 
line 17, before the word “ dollars,” to strike out“ four hundred 
and twenty” and insert “one hundred;” so as to make the 
clause read: 

Board of Children’s Guardians : For the Board of Children’s Guardians, 
created under the act approved July 26, 1892, namely: For adminis- 
trative expenses, including expenses in * and visiting children, 
and all office and sundry expenses, $3,100. 

The amendment was agreed to. 

The next amendment was, on page 70, line 22, after the word 
“ dollars,” where it occurs the second time, to insert “ placing 
officer, $720;” in line 25, after the word “dollars,” to insert 
“ clerk, $600; ” and on page 71, line 3, before the word“ dollars,” 
to strike out “ six thousand five hundred and eighty ” and insert 
„ seven thousand nine hundred;” so as to read: 


For agent, $1,500; probation officer, $1,000; executive clerk, $1,080 ; 
placing officer, $900; placing officer, $720; investigating clerk, $720: 


7200 clerk, $600; clerk, $600; visiting inspector, $480; messenger, 


The amendment was agreed to. 

Mr. ALLISON. On page 70, line 21, I move to amend. I 
call the attention of the Senator from Virginia [Mr. DANIEL] 
to the amendment. I move to insert after the word “ thousand,” 
where it first occurs, the words“ two hundred; “ so as to read; 

Probation officer, $1,200. 


The amendment was agreed to. 

Mr. ALLISON. On page 70, line 25, after the word “ hun- 
dred,” where it first occurs, I move to insert “and sixty;” so 
as to read: k 

Record clerk, $660. j 


The amendment was agreed to. 

The next amendment was, on page 71, line 3, before the word 
“ dollars,” to strike out “ six thousand five hundred and eighty ” 
and insert“ seven thousand nine hundred ;” so as to read: 

In all, $7,900. 3 


I move to change the total so as to read: “ $8,220.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 71, line 14, to increase the 
total appropriation for maintenance of the Board of Children’s 
Guardians from $62,000 to $63,000. 

The amendment was agreed to. 

The next amendment was, on page 71, after line 15, to insert: 


The Board of Children’s Guardians is hereby directed to contract for 
the care and maintenance of sixty wards of the board at the Hart 
Farm School, at the rate of $200 per annum each, and for this purpose 
the sum of $12,000 is hereby appropriated. 


The amendment was agreed to. 

The next amendment was, on page 72, line 1, after the word 
“dollars,” to insert “to be immediately ayailable;”’ so as to 
make the clause read: 

Toward the erection of plain, substantial brick building or buildings 
for an industrial home school for colored children, and the Commis. 
sioners of the District of Columbia are authorized to enter into con- 
tract for the whole work at a cost not to exceed $100,000, $50,000, to 
be immediately available. 

The amendment was agreed to. 

The next amendment was, on page 72, line 15, after the word 
“ each,” to insert“ temporary labor, not to exceed $400;” and in 
line 17, before the word “ hundred,” to strike out “ six thousand 
nine” and insert seven thousand three;“ so as to make the 
clause read: 

For the Industrial Home School: For the following, now authorized 
and bein, pan from a general a OG hart egg Superintendent, $1,200; 
matron, $a 0; two 5 at FY 60 each; two assistant matrons, a 
$300 each; ho eeper, 60; sewing teacher, $360; nurse, $300; 
manual-training teacher, $600; florist, $600; engineer, $600; ‘farmer, 
$360; cook, $216; laundress, ; two housemaids, at $144 each; 
temporary labor, not to exceed $400; in all, $7,324. 

The amendment was agreed to. 

The next amendment was, in the items for the Industrial 
Home School, on page 72, line 18, after the word “ maintenance,” 
to insert “including purchase and care of horse, wagon, and 
harness ;” and in line 20, before the word “ and,” to strike out 
“ten thousand“ and insert “ nine thousand six hundred ;” so as 
to make the clause read: 

For maintenance, including purchase and care of horse, wagon, and 
harness, $9,676. 

The amendment was agreed to. 

The next amendment was, on page 73, line 13, after the word 
“children,” to strike out “in” and insert “under a contract 
to be made with; ” and in line 14, after the word “Asylum,” to 
insert by the Board of Charities;” so as to make the clause 
read: 

For the care and maintenance of children under a contract to be 
made with the German Orphan Asylum by the Board of Charities, not 
to exceed $1,500. 

The amendment was agreed to. 

The reading of the bill was continued to line 10, page 74. 

Mr. ALLISON. On page 74, line 3, after the word “ janitor ” 
and before the word “ hundred,“ I move to strike out “two” 
and insert “ three; so as to read: 

For temporary Home for ex-Soldiers and Sailors, Grand Army 
of the Republic, namely: For superintendent, $1,200; janitor, $360. 

The amendment was agreed to. 

Mr. ALLISON. After the amendment just agreed to, in line 
4 on the same page, I move to strike out “two hundred and 
eighty-five” and insert “three hundred and sixty;” so as to 
rend: 
and cook, 8360. 

The amendment was agreed to. 

Mr. ALLISON. In the same paragraph, in lines 6 and 7, I 
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move to strike out “seven hundred and fifty-five” and insert 
“five hundred and eighty; so as to read: 
and for maintenance, $3,580. 

The amendment was agreed to. 


Mr. ALLISON. There will be no change in the total. As 
amended the bill gives the compensation these people are now 
receiving. 

The reading of the bill was resumed. 

The next amendment was, under the head of “ Militia of the 
District of Columbia,” on page 76, line 3, to increase the appro- 
priation for rent, fuel, light, heat, care, and repair of armories, 
practice ships, boats, etc., from $18,000 to $20,000. 

The amendment was agreed to. 

The next amendment was, on page 76, line 9, to increase the 
appropriation for cleaning and repairing uniforms, arms, and 
equipments, and contingent expenses from $1,000 to $1,200. 

The amendment was agreed to. 

The next amendment was, on page 76, line 18, before the word 
“hundred,” to strike out “three thousand six” and insert 
“four thousand seven;” and in the same line, after the word 
“dollars,” to insert “to be immediately available;” so as to 
make the clause read: 

For expenses of rifle practice and matches, $4,700, to be immediately 


available. 

The amendment agreed to. 

The next amendment was, on page 76 line 22, to increase the 
appropriation for expenses of camps, instruction, practice 
marches, and practice cruises, including fuel for cruising pur- 
poses, from $15,200 to $19,200. 

The amendment was agreed to. 

IMPEACHMENT OF JUDGE CHARLES SWAYNE. 


The PRESIDENT pro tempore. The hour of 2 o’clock having 
arrived, to which the Senate sitting as a court of impeachment 
adjourned, the Senator from Connecticut [Mr. PLATT] will please 
take the chair. 

Mr, PLATT of Connecticut assumed the chair. 

The PRESIDING OFFICER (Mr. Prarr of Connecticut). 
The Senate is now sitting in the trial of the impeachment of 
Charles Swayne, United States judge in and for the northern 
district of Florida. The Sergeant-at-Arms will make proclama- 
tion. 

The Sergeant-at-Arms made the usual proclamation. 

The PRESIDING OFFICER. The Sergeant-at-Arms will see 
whether the managers on the part of the House are in at- 
tendance. 

The managers on the part of the House of Representatives 
were announced by the Assistant Sergeant-at-Arms, and by him 
conducted to the seats assigned them. 

The respondent, Judge Charles Swayne, accompanied by his 
counsel, Mr. Higgins and Mr. Thurston, entered the Chamber 
and took the seats assigned them. 

The PRESIDING OFFICER. The Journal of the last trial 
day will be read. 

The Journal of the proceedings of the Senate sitting for the 
trial of the impeachment Tuesday, February 14, was read. 

The PRESIDING OFFICER. Are the managers ready to 

roceed ? 
* Mr. Manager OLMSTED. Mr. President, we desire to call 
Mr. Wilson. 

Mr. STEWART. Mr. President, I suggest that the manager 
in examining the witness shall stand at the back row, because 
the witness will necessarily direct his replies to him. Other- 
wise we shall not be able in this part of the Chamber to hear 
the testimony. 

The PRESIDING OFFICER. If convenient to the managers, 
when examining witnesses they might take a place by the desk 
of the Senator from Nevada. 

Mr. STEWART. The manager can take my chair. 


Everard Meade Wilson sworn and examined. 
By Mr. Manager OLMSTED : 

Question. Mr. Wilson, where do you reside? 

Answer. Pensacola, Fla. 

Q. What is your occupation? 

A. Conductor on a passenger train on the L. and N. Railroad. 

Q. The Louisville and Nashville Railroad? 

A. Les, slr. 

Q. How long have you been a passenger conductor on that 
road? 

A. About ten years. 

Q. Do you know Judge Swayne? 

A. I do. s 

Q. State whether or not he has ridden with you more or less 
in each year for the past seven or eight years. 


A. I am unable to state positively whether he rode with me 
each year in the last eight or ten years. But I have seen him 
a number of times on my train in the last eight or ten years. 

Q. According to the best of your recollection, has he ridden 
with you once or more in each year? 

A. He has. 

Q. Will you state upon what manner of transportation he 
rides? What is the character? 

A. On all the trips but one he rode on a pass. 

Q. On what did he ride on the other occasion? 

A. He had a ticket, sir. 

Q.. When was that? 

A. During the time that this committee was sent to Florida 
in this same case. On or about February the 17th. I am not 
quite sure that is the date, but on or about that time last year— 
1904—he rode from Pensacola to River Junction with me on a 
ticket, accompanying the party that was the committee sent 
there from this place to investigate this matter. 

Q. That was the first and only time he rode on a ticket? 

A. It was, on my train. 

Mr. OLMSTED. That is all. 

The PRESIDING OFFICER. Do counsel for the respondent 
desire to cross-examine the witness? 

Mr. THURSTON. No. 


Martin Dawsey Merritt sworn and examined, 
By Mr. Manager OLMSTED: 

Question. Where do you reside? 
Answer. Pensacola, Fla. ` 
What is your occupation? St j 
Passenger conductor on the L. and N. 
What is the L. and N.? | 
The L. and N. Railroad Company. 
The Louisville and Nashville Railroad? 
Yes, sir. 
. How long have you been such conductor? 
Fourteen years. 
Do you know Judge Swayne, the respondent? 
Yes, sir. 
. State whether or not he has during the last seven or eight 
years ridden with you once or more in each year. 

A. To the best of my knowledge for the last ten years he has 
been riding with me. 

Q. State on what character of transportation he rides— 
whether on a paid ticket, whether he pays his fare, or not. 

A. He has always held an annual pass while with me. 

Mr. Manager OLMSTED. That is all. [To the counsel for 
the respondent.] Cross- examine. 

Mr. THURSTON. That is all. 


Henry Franklin Webb sworn and examined. 
By Mr. Manager OLMSTED: 

Question. Where do you live? 

Answer. Pensacola, Fla. 

Q. What is your occupation? 

A. Conductor on the L. and N. Railroad. 

Q. Passenger conductor? 

A. Yes, sir. 

Q. How long haye you been passenger conductor on that 
railroad? 

A. About nine years. 

Q. State whether you know the respondent, Judge Swayne. 

A. I do not know him. I rode with him on the train. I have 
seen him once or twice, I believe. I do not know whether I 
would recognize him now or not. It has been a year or so ago. 

Q. State the character of his transportation—whether he paid 
his fare, or used a pay ticket, or whether in some other way. 
A. He had a pass—an L. and N. pass. 

Mr. Manager OLMSTED. That is all. 

No cross-examination. 

pa Manager DE ARMOND. I will have Mr. E. T. Davis 
called. 


Elza T. Davis appeared. 


Mr. Manager DE ARMOND. Mr. President, if there be no 
objection, I should like to have read the provision of the statute 
which governs punishments summarily for contempt. Of course 
I do not offer it as evidence, but I should like to have it read for 
the convenience of the court. 

The PRESIDING OFFICER. If there be no objection, the 
Secretary will read the statute. 

The Secretary read as follows: 


Sec. 725. The said courts shall have ower to impose and administer 
all necessary oaths and to punish, by ne or imprisonment, nt the dis- 
cretion of the court, contempts of their authority: Provided, That 
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such power to punish contempts shall not be construed to extend to 


any cases except the misbehavior of any person in their presence, or 
so near thereto as to obstruct the nistration of justice, the mis- 
behayior of any of the officers of said courts in their official transac- 
tions, and the disobedience or resistance by any such officer or by any 
party, juror, witness, or other person to any lawful writ, process, order, 
rule, decree, or command of said courts. 


Mr. Manager DE ARMOND. Mr. President, if there be no 
objection, I should like to have read also the provision of the 
law for the punishment of another class of contempts through 
the ordinary process of indictment and trial by jury. É 

The PRESIDING OFFICER. If there be no objection, the 
Secretary will read as requested. 

The Secretary read as follows: 


Sec. 5399. Every parson who corruptly, or by threats or force, en- 
deavors to influence, intimidate, or — any witness or officer in any 
court of the United States in the discharge of his duty, or SOEUR Uy, or 
by t ts or force, obstructs or impedes, or endeavors to obstruct or im- 
pede, the due administration of justice therein, shall be punished by a 
ine of not more than $500, or imprisonment not more than three 
months, or both. 


Mr. Manager DE ARMOND. Mr. President, I offer now the 
record in the proceedings in the case for contempt against E. T. 
Davis, and I should be glad to have the Secretary read the 
record down to and including the judgment of the court—Judge 
Swayne—in disposing of the case. Of course, we wish the 
whole record to go in, but I do not care to have more than that 
read now. 

The PRESIDING OFTICER. The Secretary will read as re- 
quested, if there be no objection. 

Mr. Manager DE ARMOND. Read from the beginning down 
to the mark. I do not care about the formal parts being read, 
but the substance. - 

The Secretary read the portion of the record indicated by Mr. 
Manager DE ARMOND. 

Mr. Manager DE ARMOND. Mr. President, to save time, 
the Secretary might omit reading until he gets to the next page. 
Let him read the marshal’s return and the indorsements. It 
simply recites the matter already read, and I do not care to take 
time in reading it. 

The Secretary read the portion of the record indicated. 

The entire record in the case of The United States v. E. T. 
Davis is as follows: 


In the circuit court of the United States, northern district of Florida. 
The United States v. E. T. Davis. 


Be it remembered that on the 11th day of November, A. D. 1901, at 
a term of the United States circuit court in and for the northern dis- 
trict of Florida, held at Pensacola, the following motion was made in 
open court and entered of record, to wit: 

“And now comes W. A. Blount, an attorne: 
this court, and practicing therein, and as amicus curiæ, and moves the 
court to cite Simeon Belden, Louis Paquet, and E. T. Davis, attorneys 
and counselors of this court, to show cause before this court at a day 
and hour to be fixed b; they shall not be punished for 


y the court, wh 
contempt of the court, in causing and procuring, as attorneys of the 
Fla., a summons in ejectment, 


circuit court of Escambia 8 

wherein Florida McGuire is plaint ff and the Hon. Charles Swayne is 
defendant, to be issued from said court and served upon the judge of 
this court, to recover the possession of block 91 in the Cheveaux tract, 
in the city of Pensacola, Fla., a tract of land involved in a controversy 
in ejectment then depending in this court in a case wherein the said 
Florida McGuire was plaintiff and the Pensacola City Company et al. 
were defendants, upon the grounds: 

1. That the said suit in ejectment against the judge of this court 
was instituted after a petition to this judge to recuse himself in the 
said case of Mrs. Florida McGuire v. Pensacola City Company et al. 
had been submitted to the court on November 5, 1901, and denied, and 
after the said judge had stated In open court and in the presence of 
the said counsel, Simeon Belden and Louis Paquet, that an allegation 
of the said petition that he or some member of his family were inter- 
ested in or owned 2 in sald tract was untrue, and had stated 
that he had refused to, permit a member of his family to buy land in 
said tract because the said suit of Florida McGuire, involving the title 
to the said tract, was in litigation before him, the said judge. 

2. That after the said declaration of the said judge the said coun- 
sel were aware that neither the said judge nor any member of his 
family were the owners of or interested in any part of the said tract, 
and had no reason whatever to believe that he or they were so inter- 
ested, and knew, or could easily have known, that the said block was 
not in the 8 or control of anyone, but was entirely unoccupied. 

“3. That the sald suit against the said judge was instituted on Sat- 
urday night, the 9th instant, after 6 o'clock, and after the court had 
overruled the motion of the said attorney to postpone the trial of the 
ease of Florida McGuire v. Pensacola City Company et al. for a week 
or more, and after the said judge had announced to the said counsel 
that he would call the case for trial on Monday, November 11, 1901, 
and would then try the case, unless counsel for plaintif made a show- 
ing why he should not so try, and the said counsel had announced that 
they would make such showing. 

“4. That the said E. T. Davis was, before the instituting of the said 
suit against the said judge, cognizant of all the facts here n set forth. 

W. A. BLOUNT, 
“An Attorney of this Court. 
“ NOVEMBER 11, 1901.“ 


And afterwards, and on the same day, to wit, on the 1ith day of 
November, A. D. 1901, the following order was made and ent of 
record in the said cause, to wit: 

“In re matter of contempt rece . — Simeon Belden, Louis 
Paquet, and E. T. Davis. 

“ Upon reading the motion of W. A. Blount, an attorney and counselor 

of this court, for a citation to Simeon Belden, Louis Paquet, and E. T. 


and counselor at law of 


Davis why they should not be committed for contempt, for the reasons 
jo aloe og in said motion, and after consideration of the same, it is 

“That the same Simeon Belden, Louis Paque 
and they are hereby, cited to appear before me, les Swayne, judge 
of this court, at 10 o'clock a. m. on Tuesda¥, November 12, 1901, to 
show cause why they should not be punished for contempt upon the 
grounds and for the reasons set forth In the said motion, which is now 
of record in the records of said coast and a copy of which is to be 
attached by the clerk to the y of this order served upon the said 
Simeon Belden, Louis Paquet, and E. T. Davis. i 

“Ordered in open court, this 11th day of November, A. D. 1901. 

“ CHAS. SWAYNE, Judge.” 

At the time of the presentation of the said motion by the said W. A. 
Blount in o court, on November 11, 1901, the said Simeon Belden 
and the said E. T. vis were present in the said court, and before 
making said order the said judge made and directed to be spread upon 
the minutes the following declaration concerning his connection with the 
land in the Cheveaux tract mentioned in said motion, to wit: 

“On Tuesday, November 5, 1901, at the time of the presentation of 
the said motion a N that the court recuse himself, he had then 
stated and now states that he never agreed to accept nor ever accepted 
any deed to any portion of the said Cheveaux tract; that, as he stated, 
a member of his family, to wit, his wife, had, with money inherited by 
her from her father’s estate, negotiated for the purchase of some city 
lots in Pensacola; that certain deeds in connection therewith had been 
sent to her in Delaware, one of them proving to be a 8 deed, 
and oto investigation and inquiry it was found that the property in 
this deed was a portion of the property in litigation in the suit of 
Florida McGuire v. Pensacola City Company et al., and that thereupon, 
and by his advice, the said deed was returned to the proposed grantors, 
with the statement that no further negotiations whatever could be 
conducted by them in relation to this property, and they thereupon re- 
fused to purchase, either at the presen e op in the future, any por- 
tion of the said tract. 

W. A. Blount, an attorney and counselor of this court, and prac- 
ticing therein, and as amicus curi#, moves the court to cite Simeon 
Belden, Louis Paquet, and E. T. Davis, attorneys and counselors of 
this court, to show cause before this court, at a day ahd hour to be 
fixed by the court, why they should not be punished for contempt of 
this court in eon and procuring, as attorneys of the circuit court of 
Escambia County, Fla., a summons in ejectment, wherein Florida Me- 
Guire was plaintiff and the Hon. Charles Swayne was defendant, to be 
issued from said court and served 177 — the said judge of this court to 
recover the possession of block 91, Cheveaux tract, in the city of Pen- 
sacola, Fla., a tract of land involved in a controversy in ejectment then 
depending in this court in a case wherein the said Florida McGuire was 
pinnan and the Pensacola City Company et al. were defendants, upon 

e grounds: 

“1. That the said suit in ejectment against the judge of this court 
was instituted after a petition to this ju to recuse himself in the 
said case of Florida McGuire v. Pensacola City Company et al. had been 
submitted to the court on November 5, 1901, and denied, and after the 
said judge had said in open court and in the presence of the said coun- 
selors, Simeon Belden and Louis Paquet, that the allegation of the 
said petition that he or some member of his family were interested in 
or owned property in said tract was untrue, and had stated that he 
had refu: to = a member of his family to buy land in said tract 
because the said suit by Florida McGuire, involving the title to the 
said tract, was in litigation before him, the said judge. 

“2. That after the said declaration of the said judge, the said coun- 
sel were aware that neither the said judge nor any member of his 
family were the owners of or interested in any part whatever of the 
said tract and had no reason to believe that he or they were so inter- 
ested, and knew or could sny have known that the said block was not 
in the 8 or control of anyone, but was entirely unoccupied. , 

“3. That the said suit against the said judge was instituted on Sat- 
urday night, the 9th instant, after 6 o'clock, and after the court had 
overruled the motion of said attorneys to postpone the trial of the said 
ease of Florida McGuire v. Pensacola City Company et al. for a week 
or more, and after the said judge had announced to the sald counsel 
that he would call the case for trial on Monday, November 11, 1901, 
and would then try the case, unless counsel for plaintif made a show- 
ing why he should not so try, and the said counsel had announced that 
they would make such showing. 

„4. That the said E. T. Davis was, before the instituting of the said 
suit against the said judge, cognizant of all the facts herein set forth. 

“ (Indorsements: In re contempt proceedings Simeon Belden, E. T. 

2 57 0 and Louis Paquet. Filed November 11, 1901. F. W. Marsh, 
clerk. 
“ (Marshal's return: United States of America, northern district of 
Florida, ss. hereby certify that I served the annexed citation on 
the therein-named Simeon Belden and E. T. Davis, the within-named 
Louis Paquet not found, being outside the northern district of Florida, 
by handing to and leaving a true and correct copy thereof with Simeon 
Belden and E. T. Davis personally at Pensacola, Escambia County, in 
said district, on the 11th day of November, A. D. 1901. T. F. Me- 
Gourin, United States marshal, by R. P. Wharton, deputy.) “ 

And afterwards, to wit, on the 12th day of November, A. D. 1901, 
the following answer was made and entered in the said cause by the 
said defendants therein, to wit: 


“Before the Hon. Charles Swayne, judge circuit court United States, 
northern district of Florida. 
“In re matter of contempt proceedings apanas Simeon Belden, Louis 
Paquet, and E. T. vis. 

“And now comes Simeon Belden and E. T. Davis, and for reasons 
why they should not be punished by contempt showeth : 

“First. That the grounds upon which the said cantempt is based, 
to wit, summons in ejectment ued from the circuit co of Escam- 
bia County, Fla., wherein Florida McGuire was plaintiff and the Hon. 
Charles Swayne was defendant, that said pr ing is in the jurisdic- 
tion of the circuit court of Escambia County, Fla., and that this court is 
without jurisdiction thereof. 

“Second. That the petition to recuse referred to in said motion they 
had nothing to do with before this court, nor were they present on the 
Sth day of November when submitted, as stated said motion, nor 
preeu when any statement made by the judge concerning his connec- 

ion with any of the property, except the statement made by said judge 


and E. T. Davis be, 


on November 11, after court convened and after the motion to discon- 
tinue the case of Florida McGuire v. Pensacola City Company et al. 
was ma 

“Third. To the second paragraph showeth: As above stated, they 
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heard no declaration made by the judge referred to in said paragraph, 
and as for reasons to te by that ‘he, Judge Swayne, or po ag fon ag a 


of his family was interested in block 91, Rivas tract of land named in 
said summons, we cage refer to the declaration made by Hon. Charles 
Swayne on November 11, 1901, when said motion was made by the 
Hon. W. A. Blount, and that after hearing said declaration, belleve 
that there is in existence a deed to Mrs. Charles Swayne, uncanceled, 
and that they have no knowledge of its repudiation, and as the n 
tiation for the 0 55 named in said deed was one made b. rs. 
Charles Swayne in her individual right, that no act of the said Hon. 
Charles Swayne would repudiate or render null and void any transac- 
tion made by Mrs. Charles Swayne with her own money or proveny: 
“Fourth. That E. T. Davis for himself showeth: That this court had 

no jurisdiction over him in said matter of Florida McGuire v. Pensa- 
cola City Company et al. until he requested the court to mark his name 
as attorney for plaintiff on the morning of November 11, when he pre- 
sented the motion to discontinue the aforesaid suit. 

“SIMEON BELDEN. 

E. T. Davis. 


“(Endorsements : Before the Honorable Charles Swayne, judge of the 
circuit court of the United States for the northern district of Florida, 
at Pensacola. In re contempt against Simeon Belden, Louis Paquet, 
and E. T. Davis. Filed November 12th, 1901. F. W. Marsh, clerk.)” 


And afterwards, to wit, on the same day, November 12, 1901, the fol- 
lowing p ings were had in open court, to wit: 


“The United States v. E. T. Davis. No. 251. Contempt of court. 


“This cause mean on to be heard on the motion of W. A. Blount, 
attorney and counsellor at law of this court, as amicus curie, to cite 
the said Ezra T. Davis to show cause why he should not be punished 
for contempt of this court for the reasons in said motion distinctly al- 
leged, and on the rule paawa on said motion, dated November 11, 1901, 
a certified copy of which has been duly served on E. T. Davis, and on 
the answer to said rule on this day read and filed in open court by and 
on behalf of the said Ezra T. Davis, and after hearing the testimony of 
the witnesses introduced by the United States and by the said defend- 
ant, and after dul 5 the same, 

It is now o a pate that the said Ezra T. Davis is 
guilty in manner and form as in said motion and rule set forth of the 
acts therein alleged. And it is further adjudged that the same con- 
sorote a substantial contempt of the dignity and good order of this 
court. 

“Wherefore it is ordered and adjudged that the said Ezra T. Davis 
do pay a fine or penalty to the United States Government of $100, and 
that he be taken hence to the county Te of Escambia County, Fla., at 
Pensacola, and there confined for and during the term and period of 
ten days from the 12th day of November, 1901, and that he stand com- 
mitted until the terms of this sentence be complied with, or until he be 
e by due course of law. 

“ Ordered and done this 12th day of November, A. D. 1901. 

“ CHAS. SWAYNE, Judge. 


“(Endorsed : United States v. Ezra T. Davis. Sentence. Filed No- 
vember 12th, 1901. F. W. Marsh, clerk.)” 


And afterwards and on the same day, to wit, on the 12th day of No- 
vember, A. D. 1901, in pursuance of the term of the foregoing sen- 
tence, there issued out of the clerk's office of the said court a warrant 
of sentence of the said defendant, directed to the marshal of the said 
district, which was thereupon delivered to him and was by him exe- 
cuted and returned into the said clerk’s office, with his return indorsed 
thereon, which writ, together with the said return, is in the words and 
figures following, to wit: 


“United States of America, circuit court of the United States, fifth 
circuit, gorthern district of Florida. 


“ The President of the United States to the marshal of the United States 
for the northern district of Florida, greeting: 


“Whereas at a session of the circuit court of the United States for 
the fifth circuit and northern district of Florida, held at the city of 
Pensacola, in said circuit and district, on the 11th day of November, 
A. D. 1901, a rule to show cause why he should not be punished for con- 
tempt of the said court was duly made and entered by the said court 
a Ezra T. Davis, for caus and procuring, as attorney of the 
circuit court of Escambia 9 la., a summons in ejectment, where- 
in Florida McGuire was plain ff and the Hon. Charles Swayne was 
defendant, to be issued from the said court and served upon the said 
judge of this court, to recover the possession of block 91, Chereaux 
tract, in the city of Pensacola, Fla., a tract of land involving a con- 
troversy in ejectment then pending in the said circuit court of the 
United States in a case wherein the said Florida McGuire was plaintiff 
and the Pensacola City Company and others were defendants, upon the 


‘ounds : 
are 1. That the said suit in ejectment against the judge of this court 
was instituted after a petition to this judge to recuse himself in the 
case of Florida McGuire v. the Pensacola C: 7 Company and others had 
been submitted to the court on November 5, 1901, and denied, and after 
the said judge had said in open court and In the presence of the said 
that the allegation of the said petition that he or some 
member of his family were interested in or owned property in said 
tract was untrue, and had stated that he had refused permit a mem- 
ber of his family to buy land in said tract, because the said suit by 
Florida McGuire, involving the title to the said tract, was in litigation 
before him, the said ae 

2. That after the said declaration of the said judge the said counsel 
were aware that neither the said judge nor any member of his family 
were the owners of or interested in any part whatever of the said tract. 
and had no reason to believe that he or they were so interested, an 
knew or could conte have known that the said block was not in the 
possession or control of anyone, but was entirely 5 

“3. That the said suit was instituted against the said judge on Sat- 
urday night, the 9th instant, after 6 o‘clock, and after the court had 
overruled the motion of said ois be to postpone the trial of the said 
cause of Florida McGuire v. Pensacola City Company and others, for a 
week or more, and after the said judge had announced to the counsel 
aforesaid that he would call the case for trial on Monday, November 11, 
1901, and would then try the case, unless counsel for plaintiff made a 
showing why he should not so try, and the said counsel had an- 
noun that they would make such showing. 

“4. That the said E. T. Davis was, before the institution of the said 
suit against the said judge, cognizant of all the facts herein set forth. 

“Which charges were in violation of the dignity and good order of 
the said court and a contempt thereof. 

“And afterwards, to wit, on the 12th day of November, A. D. 1901, 


the said defendant having been qiy served with an order to show 

cause why he should not be punished for the all are aforesal 

which order was returnable at said time, was duly tried by the co 
upon his answer and the evidence of witnesses on the charges afo 

in the said rule preferred, and a verdict of 2 was duly rendered by 

the said court against the said defendant, a T. Davis. 

“ And afterwards, on the same aay: our said court, by reason of the 
verdict aforesaid of the said court, did duly sentence the said Ezra T. 
Davis to be imprisoned in the county jail of Escambia County, in the 
State of Florida, for and during the term and period of ten days from 
the 12th day of November, A. D. 1901, and further to pay, a fine or 
penalty to the United States Government of $100, and t he stand 
committed until the terms of said sentence be complied with, or until 
he be discharged by due course of law. 8 

The said jail being the place duly selected for the imprisonment of 
persons convicted of offenses -against the laws of the United States in 
the courts thereof, in said northern district of Florida. 

“Now, therefore, you, the said marshal, are hereby commanded to 
convey to the said jail at Pensacola, in the State of Florida, the body 
of the said Ezra T. Davis, and deliver him to the keeper thereof. 

“ And you. the said keeper, in the name of the President of the United 
States of America, are hereby commanded to receive the body of the 
said Ezra T. Davis, the person aforesaid, into your custody, and him, 
the said Ezra T. Davis, keep in the said jail of Escambia County, in 
the State of Florida, at Pensacola, for the full term and period of ten 
orn from the 12th day of November, 1901, and until the said fine of 
$100 be paid, or until he be discharged by due course of law. 

“ Herein fail not at your peril. And make due return of what you 
shall do in the premises and of this writ. 

“Witness the Hon. Melville W. Fuller, Chief Justice of the Supreme 
Court of the United States, and the seal of this court at the city of Pen- 
sacola, in said district, this 12th day of November, A. D. 1901. 

“ [SEAL.] F. W. MARSH, Olerk. 

(Indorsements.—No. 251. United States v. Ezra T. Davis. War- 
rant of sentence. Filed November 12, 1901. F. W. Marsh, clerk.) 

“ (Marshal's return.— Received the within warrant of sentence, to- 

ther with the body of the within- named 5 Ezra T. Davis, at 

ensacola, Fla., on the 12th November, 1901, and executed the same by 
delivering the 3 of the said prisoner to the keeper of the jail of Es- 

cambia County, Fla., at Pensacola, on the 12th day of November, 1901, 

together with a certified copy of the warrant of sentence.) 

“T, F. McGourry, 
“United States Marshal, 

“By R. P. WHARTON, 
“Deputy United States Marshal. 

“ United States fifth judicial circuit. Proceedings before Don A. Pardee, 
circuit judge, in chambers, New Orleans, La. Ex parte Elsa T. Davis, 
ex parte Simeon Belden. On writs of habeas corpus. 

“ Writs of habeas corpus in favor of the above-named relators having 
issued on the order of the undersigned circuit judge, returnable in cham- 
bers in the city of New Orleans, and returns having been made to the 
said writs, and the issue presented having been argued— 

It is now, for the reasons herewith filed, ordered and adjud that 
the said writs be discharged, and that the relators be remanded to the 
custody of the jail keeper of Escambia County, Fla., holding for the 
marshal for the northern district of Florida, at Pensacola. 

“And the said relators, pending proceedings on above-mentioned writs, 

mds conditioned upon their appearance and 


“Don A. PARDEE, Circuit Judge.” 
UNITED STATES OF AMERICA ; 


Northern District of Florida: 

I, F. W. Marsh, clerk of the circuit court of the United States for the 
northern district of Florida, hereby certify that the foregoing printed 
pages, numbered from 1 to 6, inclusive, contain a full, true, and com- 
plete 3 of the record and proceedings in the matter of the 
rule upon E. T. Davis, to show cause why he should not be punished for 
— eee of said court, as the same remains of record and on file in 

Witness my hand and the seal of said court, at the city of Pensacola, 
in said district, this 28th day of January, A. D. 1905. 

[SEAL.] F. W. Mansu, Clerk. 

Mr. Manager DE ARMOND. Mr. President, I now offer in 
evidence the record in the case against Simeon Belden. I will 
say to the court that articles 8, 9, 10, and 11 relate to the same 
transactions—the proceedings as for a contempt against Elza 
T. Davis and Simeon Belden. 

The PRESIDING OFFICER. Do the managers desire to 
have the record read? 

Mr. Manager DE ARMOND. I do not care to have it read 
unless the court does. 

The PRESIDING OFFICER. Does any Senator desire the 
record to be read? 

Mr. BACON. Mr. President, I do not desire that the time of 
the court shall be unnecessarily consumed. I shall be perfectly 
content if we may be put in possession of the nature of the doc- 
ument, so that we can carry the connection with us. 

Mr. Manager DE ARMOND. Mr. President, I would say 
that, except as to the names, this is the same document as that 
a portion of which has already been read and which has been 
ordered to be inserted in full in the RECORD. 

The PRESIDING OFFICER. The Presiding Officer under- 
stands that the record which is now offered is in the contempt 
case against Simeon Belden. F 

Mr. Manager DE ARMOND. The Belden case; yes, sir. 

The PRESIDING OFFICER. And that it is substantially 
in form the same as has been read in the case of the contempt 
of Davis. 

Mr. Manager DE ARMOND. That is true, 


5 Mr. President, would it not be well to read 

the sentence by the court? 

The PRESIDING OFFICER. The part of the transcript 
which relates to the sentence by the court will be read. 

The Secretary read the sentence pronounced by the court, 
which appears below in the complete record. 

Mr. Manager DE ARMOND. Perhaps the commitment might 
as well be read in one of the cases. 

The Secretary read the commitment, which appears in the 
complete record ; which is as follows: 


In the circuit court of the United States, northern district of Florida. 
The Simeon Belden. 


United States v. 
Be it remembered that on the 11th day of November, A. D. 1901, 
at a term of the United States circuit court In and for the northern 


district of Florida, the motion was made in open court and 
entered of record, to wit 


orney and counsellor at law of 
and as amicus eu and moves the 
Paquet, and E. T. vis, attorneys 
show cause day 


to recover the the ux 

city of Pensacola, Fla., a tract of land involved in a 

in t then pending in this court in a case wherein 

McGuire was plaintiff and the Pensacola City 
d ts, upon the grounds: 

t a the judge of this court 

to recuse himself in the 


or owned 
had to 
because the sa 


said tract, was in litigation before him, the said judge. 

2. That after the said declaration of the said said counsel 
were aware that neither the said judge, nor any f his family, 
were the owners of or interested in any part of said tract, and pad 

an 


ney 
the said judge was institu on Satur- 
ock, and after the court had 
overruled the motion of the said attorn to postpone the trial of the 
ease of Florida McGuire v. Pensacola City Company et al. for a week 
or more, and after the said judge had announced the said counsel 
that he would call the case for trial on Monday, November 11, 1901, 
and would then try the case, unless counsel for plaintiff made a showing 
why he should not so try, and the said counsel had announced that they 
would such showing. 

4. That the said E. T. Davis was, before the instituting of the said 
suit against the said judge, cognizant of all the facts herein set forth. 
W. A. BLOUNT, 

An Attorney of this Court. 


possesston or contro: 
3. That the said suit 
night, the 9th instant, after 6 O 


NovemsBer 11, 1901. 


And afterwards, and on the same day, to wit, on the Iith day of 
3 A. D. 1901, the following order was made and entered of 


record the said cause, to wit: 
“In re matter of contempt proceedings one Simeon Belden, Louis 
i pt 3 v 


and E. T. is. 

“Upon reading the motion of W. A. Blount, an attorney and coun- 
selor of this court, for a citation to Simeon Belden, Louis Paquet, and 
E. T. Davis, why they should not be committed for contempt, for the 
oe 25 forth in sald motion, and after consideration of the same, it 

0 R 


Simeon Belden, Louis Paque "e vis. 
this 11th day of November, A. D. 1901. 
“ CHARLES SWAYNE, Judge.” 
At the time of the presentation of the said motion by the said W. A. 
Blount, in open court, on November 11, 1901, the Simeon Belden 
the said Ð. T. Davis were present in the said court, and before 
making said order the sald qare made and directed to be spread upon 
the minutes the following declaration concerning his connection with 
the land in the Cheveaux tract, mentioned in said motion, to wit: 


“On Tuesday, November 5, 1901, at the time of the presentation of 
the said motion by plaintiffs, that the court recuse h self, he 
then stated, and now states, that he never a to t, nor ever 


accepted, any deed to any portion of the said Cheveaux tract; that, 
as he stated, a member of his family, to wit, his wife, had, with money 
inherited by her from her father’s estate, negotiated for the purchase 
of some city lots in Pensacola; that cer in connection there- 
with had been sent to her in Delaware, one of them proving to be a 
uitclaim deed, and upon investigation and inquiry it was found that 
e property in this deed was a portion of thé property in litigation 
in the suit of Florida McGuire v. Pensacola ony Company et al., and 
that thereupon, and by his advice, the said was returned to the 
proposed grantors- wi the statement that no further negotiations 
whatever could be conducted by them in relation to this pro 
they thereupon refused to purchase, either at the present 
the py 2 any portion of the said tract.” 
W. A. Blount, an atturney and counselor at law of this court and 
racticing therein, and as amicus curie, moves the court to cite Simeon 
elden, Ponts Paquet, and B. T. Davis, attorneys and counselors of 
this court, to show cause before this court, at a gay and hour to be 
fixed by the court, why they should not be punished for contempt of 


e or in 
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this court, in causing and as attorneys of the circuit court 


Scere oo 


of Escambia iain: sT Fia., t. wherein Florida 
McGuire was plain and the Hon. Charles was defendant, to 
— recover the — —ů— — 91 ta 3 tty e 
9 n 
Pensacola, Fla, a tract of land involved in a controve in e; t 
in this court in a case wherein the Florida Me- 


1 That e „ t the judge of this court 
i in s 
was instituted after a ition to this mr ara vager anag ka the 


after the said Simeon Belden and Lonis Paquet, hat” e 
den and Louis e e tion 
of the said tion that he, or some m meii * 


A 
the possession or control of anyone, but was enti 
3. That said s pp e mes a judge ay Bins on Satur- 
day night, the 9th 1 6 o'clock, and after the court 
overruled the motion of mre postpone the the 
ease rida McGuire v. City Company et al. for a week 
BaP uta ike Sad dae asuase” yen nee 
ease for 
and would then the couvanl for 7) y A wn 


tar OAS eo AAI hee we „and the said counsel had announced that 


100000 tnstitating ot the sald 
x was, re tu of the 

inst the said judge, izant of all of the facts herein set forth. 

rsements: In re con t proceed 2 


Simeon Belden, 
and Louls Paquet. November 11, 1901. F. W. Marsh, 


hal's return: United States of America, northern district of 
* . that I ed 
named 


Louis 

by panning to col 

Belden and E. T. Davis, 8 at Pensacola, ia County, in 
th day of November, A. D. 1901. T. F. McGou- 

rin, United States marshal, by R. P. Wharton, 

And thereafter, to wit, th 
the following answer was made 
said defendants therein, to wit: 


Before the Hon. Charles Swayne, judge circuit court United States, 
northern district of Florida. In re matter of contempt proceedings 
against Simeon Be Louis Paquet, and B. T. Davis. 

“And now comes Simeon Belden and E. T. Davis, and for reasons 
why Cred should not be punished by contempt showeth : 


uty. 
e A. D. 1901. 
in the said cause by the 


said 8 is in the juris- 
diction of the circuit court of Escambia County, Fla., and that this 
court is without jurisdiction thereof. 

“Second. That the petition to recuse referred to in said motion they 
had nothing to do with before this court, nor were they present on the 
5th day of November when submitted, as stated in sal 
present when any statement made by judge concerning his connec- 
tion with any of the pro except the statement mad 
on November 11 after court convened and after the 
tinue the case of Florida McGuire v. Pensacola Ci 

As above stated, they 


made. 

Third. To the second 
heard no declaration made erred to in said paragraph, 
and fı Judge Swayne, or some member 
of his family, was interested in block 91, Rivas tract of land named in 


that they have no 5 of yi Boks paceman and as the negotia- 


Swayne would ripun 5 null and void any Seer made 
wayne w. er own Money or property. 
y — th: That this court 


“Simpon BELDEX. 
„E. T. Davis. 


„(Indorsements: Before the honorable Charles 8 ne, judge of the 
out court of the United States for the 5 of Florida, 
at Pensacola. In re contempt against Simeon Belden, Louis Paquet, and 
E. T. Davis. Filed November 12, 1901. F. W. Marsh, clerk. 

And afterwards, to wit, on the same day, November 12, 1901, the fol- 
lowing proceedings were had in open court, to wit: 

“The United States v. Simeon Belden. No. 249. Contempt of court. 

“This cause coming on to be heard on the motion of W. A. Blount, 
attorney and counselor at law of this court, as amicus curlm, to cite the 
said Simeon Belden to show cause why he should not be punished for 
contempt of this court for the reasons in said motion 3 alleged, 
and on the rule ted on said motion, dated November 11, 1901, a cer- 
tified copy of w has been GUMA on said Simeon Belden, and on 

answer to said rule on this day read and filed in open court by and 

on behalf of the said Simeon Belden; and after having the testimony of 
the witnesses ——.— by e States and by the said defend- 
ant, and af ter considerin e same, 

5 is now ordered and a {udzed that the sald Simeon Belden is 

fity In manner and form as said motion and rule set forth of the 
acts therein all ; and it is further adj 
tutes a substantial contempt of the dignity an 


that the same consti- 
good order of this court. 


1905. 
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“ Wherefore, it is ordered and atte, 8 that the said Simeon Belden 
do pay a fine or penalty to the United States Government of $100, and 
that he be taken hence to the county Pee of Escambia County, Fla., at 
Pensacola, and there confined for and during the term and period of ten 
days from the 12th day of November, 1901, and that he stand committed 
until the terms of this sentence be complied with or until he be dis- 
charged by due course of law. 
“ Ordered and done this 12th day of November, A. D. 1901. 
“ CHAS. SWAYNE, Judge. 


“(Indorsements: United States v. Simeon Belden. Sentence. Filed 
November 12, 1901. F. W. Marsh, clerk.)” 


And afterwards, and on the same day, to wit, on the 12th day of No- 
vember, A. D. 1901, in pursuance of the terms of the foregoing sentence, 
there issued out of the clerk's office of the said court a warrant of sen- 
tence of the said defendant, directed to the marshal of said district, 
which was thereupon delivered to him and was by him executed and 
returned into the said clerks’ office with his return indorsed thereon, 
which writ, shea with the said return, is in the words and figures 
following to wit: 


“United States of America, circuit court of the United States, fifth cir- 
cuit, northern district of Florida. 


“The President of the United States to the marshal of the United States 
for the northern district of Florida, greeting: 


“ Whereas, at a session of the circuit court of the United States for 
the fifth circuit and northern district of Florida, held at the city of Pen- 
sacola, in said circuit and district, on the 11th day of November, A. D. 
1901, a rule to show cause why he should not be punished for contempt 
of the said court was duly made and entered by the said court against 
Simeon Belden for causing and procuring, as attorneys of the circuit 
court of Escambia County, Fla., a summons in ejectment, wherein Flor- 
ida McGuire was plaintif and the honorable Charles Swayne was de- 
fendant, to be issued from the said court and served upon the said jud 
of this court, to recover the possession of block 91, Cheveaux tract, in 
the city of Pensacola, Fla., a tract of land involving a controversy in 
ejectment then dependin in the said circuit court of the United States 
in a case wherein the said Florida McGuire was plaintiff and the Pensa- 
cola City Company and others were defendants, upon the grounds: 

“1. That the said suit in ejectment against the judge of this court 
was instituted after a petition to this judge to recuse himself in the 
said case of Florida McGuire v. Pensacola City Company and others had 
been submitted to the court on November 5, 1901, and denied, and after 
the said judge had said in open court and in the pa of the said 
Simeon Belden that the allegation of the said petition that he, or some 
member of his family, were interested in or owned property in said tract 
was untrue, and had stated that he had refused to permit a member of 
his family to buy land in said tract because the said suit by Florida 
pecure, 3 the title to said tract, was in litigation before him, 

e said judge. 

2. That after the said declaration of the said judge the said counsel 
were aware that neither the said judge nor any member of his famil 
were the owners of or interested in any whatever of the said trac’ 
and had no reason to believe that he or they were so interested, and 
knew, or could easily have known, that the said block was not in the 
possession or control of anyone, but was entirely pay ps 

“3. That the said suit was instituted against the d Andee on Sat- 
urday night, the 9th instant, after 6 o'clock, and after the court had 
overruled the motion of said attorneys to postpone the trial of the said 
eause of Florida McGuire v. Pensacola City. ompany and others for a 
week or more, and the said judge had announced to the counsel 
aforesaid that he would call the case for trial on Monday, November 11, 
1901, and would then try the case, unless counsel for plaintiff made a 
showing why he should not so try, and the said counsel had announced 
that they would make such showing. 

“4. That the said E. T. Davis was, before the institution of the said 
suit a t the said judge, cognizant of all the facts herein set forth. 

Which charges were in violation of the dignity and good order of the 
said court, and a contempt thereof. 

“And afterwards, to wit, on the 12th day of November, A. D. 1901, 
the said defendant, havin n duly served with an order to show cause 
zor he should not be punished for the alle: contempt aforesaid, which 
order was returnable at said time, was duly tried by the court upon his 
answer and the evidence of witnesses on the charges aforesaid in the 
said rule preferred, and a verdict of guilty was duly rendered by the said 
court against the said defendant, Simeon Belden. 

“And afterwards, on the same day, our said court, by reason of the 
verdict aforesaid of the said court, did duly sentence the said Simeon 
Belden to be imprisoned in the county jail of Escambia County, in the 
State of Florida. for and during the term and period of ten days from 
the 12th day of November, A. D. 1901, and further to pay a fine or pen- 
alty to the United States Government of $100. and that he stand com- 
mitted until the terms of said sentence be complied with, or until he be 
discharged by due course of law, the said jail being the place duly 
selected for the imprisonment of persons convicted of offenses against 
the laws of the United States in the courts thereof in said northern 


district of Florida. 

„Now, therefore, you, the said marshal, are hereby commanded forth- 
with to convey to the said jail at Pensacola, In the State of Florida, 
sne Boaz of the said Simeon Belden and deliver him to the keeper 
thereof. 

“And you, the said keeper, in the name of the President of the United 
States of America, are hereby commanded to receive the body of the said 
Simeon Belden, the person aforesaid, into your custody, and him, the 
said Simeon Belden, keep in the said jail of Escambia County, in the 
State of Florida, at Pensacola, for the full term and period of ten gay 
from the 12th day of November, 1901, and until the said fine of $100 
paid, or until he be discharged by due course of law. 

Witness, the Hon. Melville W. Fuller, Chief Justice of the Supreme 
Court of the United States, and the seal of this court, at the city of 
Pensacola, in said district, this 12th day of November, A. D. 1901. 

“ISEAL. ) “F, W. MARSH, Clerk. 


“(Indorsements: No. 249. The United States v. Simeon Belden. 
Warrant of sentence. Filed November 12, 1901. F. W. Marsh, clerk. 

“ Marshal's return: Received the within warrant of sentence, together 
with the body of the within-named prisoner, Simeon Belden, at Pensa- 
cola, Fla., on the 12th day of November, 1901, and executed the same by 
delivering the body of the said prisoner to the keeper of the jail of Es- 
cambia County, Fla., at Pensacola, on the 12th day of November, 1901, 
together with a certified copy of the warrant of sentence. 

T. F. MCGOURIN, 
„United States Marshal. 


“United States, fifth judicial circuit. 
Pardee, circuit judge, in chambers, New Orleans, 


Proceedings before Don. A. 
. Ex parte Elsa 
meon Belden. On writs of habeas corpus. - 


us in favor of the above-named relators having 
the undersigned circuit judge, returnable in 
of New Orleans, and returns having been made 
the issues presented having been argued, 

erewith filed, ordered and adjudged 
and that the relators be remanded to 
the custody of the jail egy ree of Escambia County, Fla., holding for the 
marshal for the northern district of Florida, at Pensacola. 

“And the said relators, neg, T, proceedings on above-mentioned 
writs, have been enlarged upon bonds conditioned for their appearance 
and to obey orders issued. 

It is ordered that they surrender themselves to said jailer or said 
marshal on or before noon of Monday, the 9th day of December, 1901. 

“The costs of these proceedings to be paid by said relators. 

“Don. A. PARDEE, Circuit Judge. 

“ DECEMBER 7, 1901.” 


UNITED STATES OF AMERICA, 
Northern district of Florida: 


I, F. W. Marsh, clerk of the circuit court of the United States for 
the northern district of Florida, hereby certify that the foregoing 
pines pages, numbered from 1 to 6, both inclusive, constitutes a 
ull, complete, and true transcript of the record and pr ings in 
the matter of the rule be gg Simeon Belden to show cause why he 
should not be punished for a contempt of said court, as the same 
remains of record and on file in said court. 

Witness my hand and the seal of said court at the city of Pensacola, 
in said district, this 28th day of January, A. D. 1905. 

[ SEAL. ] F. W. MARSH, Clerk. 


Elza T. Davis recalled. 
By Mr. Manager De ARMOND: 


Question. Mr. Davis, you are the E. T. Davis mentioned in 
these contempt proceedings? 

Answer. Yes, sir. 

Q. You haye already been on the stand, and have stated that 
you are an attorney at law and live in Pensacola, Fla.? 

A. Yes, sir. 

Q. Were you one of the attorneys in the suit in the State 
court of Florida McGuire et al. v. Charles Swayne? 

A. Yes, sir. 

Q. When were you retained in that case? 

A. It was on Saturday evening, about 7 o’clock, I suppose, of 
November 9, 1901. 

Q. The evening of the bringing of that suit? 

A. Yes, sir. 

Q. Had you been or were you then an attorney in the case of 
Florida McGuire et al. v. The Pensacola Land Company et al.? 

A. I was not. 

Q. In Judge Swayne’s court? 

A. I was not. . 

Q. When did you first become connected with that case in 
the United States court? 

A. On Sunday Mr. Paquet rang me up at the hotel and asked 
me to come down to the office. I went down to the office, and 
he showed me a telegram he had received from his wife, stating 
that some of his family were sick—I do not remember which 
ones—and to come home on the first train. He asked me if I 
would appear in the court the next morning and discontinue the 
case before the court, which I agreed to do. 

Q. Was that your first connection with the case? 

A. Yes, sir. 

Q. What did you do in that case? 

A. Nothing more than to prepare the motion, and on Monday 
morning I asked the court to mark my name as counsel for the 
plaintiffs, and stated that Mr. Paquet had been called home, and 
that owing to General Belden’s physical condition I would 
withdraw the case as a matter of courtesy to the attorneys. 

Q. What action was taken? Was the case accordingly dis- 
missed? 

A. Yes, sir. 

Q. What next transpired there, so far as you were concerned? 

A. Mr. Blount rose and made a motion that the three attor- 
neys be punished for contempt of court. 

Q. Which Mr. Blount? What is his first name? 

A. W. A. Blount. 

Q. What was his connection with the Florida McGuire case? 

A. He was a defendant and also attorney for himself and the 
other defendants. 

Q. State to the court what transpired there. What was sald 
by the judge and by Mr. Bleunt and what was done? 

A. I do not remember all that was said at the time. Judge 
Swayne appointed Mr. Blount and William Fisher to prepare 
the motion. x 

Q. Who is William Fisher? ~ 

A He is also an attorney and was one of the defendants in 
the case. 

Q. The case that had just been dismissed? 

A. Yes, sir. 8 


T. Davis, ex parte 8 


“Writs of habeas co 
issued on the order o 
in the ay 
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Q. Do you know when that motion was filed? Was it pre- 
pared in writing and filed? 

A. I do not think it was immediately; some time during the 
morning. 

Q. What next transpired so far as you were concerned? 

A. We were served with a rule to show cause why we should 
not be punished for contempt, and we then prepared our answer, 
the answer which has been read here. 

Q. When did you next appear before the court? 

A. Tuesday, November 12. 

Q. And then you filed your answer? 

A. Yes, sir. 

Q. State to the court whether or not any testimony was taken. 

A. There was some testimony taken concerning an article 
_ which had been published in the paper, and also Mr. Keyser 
was called to the witness stand. I do not remember just what 
his testimony was; something, though, concerning who paid 
his fare on going on a certain trip to Tallahassee or somewhere 
else connected with the case. 

Q. Was there any further testimony? 

A. I called Mr. Blount and Mr, Fisher to prove their connec- 
tion with the case and that they were parties interested in the 


case. 

Q. In the Florida McGuire case? 

A. Yes, sir. 

Q. Was that all the testimony? 

A. Yes, sir; that was all. 

Q. State to the court whether or not the matter was argued 
before Judge Swayne. 

A. It was. 

Q. You. have heard read here section 725 of the Revised 
Statutes, have you not? 

A. Yes, sir. 

Q. State to the court whether or not you called the attention 
of Judge Swayne to that provision of law. 

A. I read from the American and English Encyclopedia of 
Law, in which was included that statute which had been cited; 
that statute there, and the other authorities which I read touch- 
ing upon the jurisdiction of the court. 

Q. State to the court how your discussion of the matter ter- 
minated. 

A. After reading that I then started to read from volume 167 
of the United States Supreme Court Reports, and Judge 
Swayne's reply was, That does not apply to this case.” 

Q. Was that on the subject of contempts? 

‘A. Yes, sir, and jurisdiction. 

Q. And jurisdiction. What was Judge Swayne’s comment? 

‘A. That was the remark he made. I then laid the book down 
und took my seat. 

Q. I did not understand the remark. What remark was it he 
made? 

A. That that law did not apply to this case. 

Q. What was done then? 

A. He then proceeded to pass sentence upon us. 

Q. What was his sentence? 

Mr. HIGGINS. Is not that a matter of record? 

Mr. Manager DE ARMOND. Part of it is and part of it was 
eliminated from the record. [To the witness.] What was the 
sentence which Judge Swayne pronounced upon you and upon 
Mr. Belden? 

A. Before passing the sentence he abused us very much; 
stated that we had been guilty of crooked work, and that we had 
brought the law, the highest calling of the land, into disgrace, 
and that our acts 

Mr. Manager DE ARMOND. A little louder. The members 
of the court back here do not hear you. Please repeat the state- 
ment. 

The WITNESS. He stated that we had been guilty of 
crooked work; we had brought the law, the highest calling of 
the land, into disgrace, and that our acts were a stench in the 
nostrils of the people. 

Q. (By Mr. Manager De Armonp.) What was his manner? 

A. His manner was very abusive; in fact, it was almost 
fiendish. 

Q. State whether or not the court gave evidence of being 


A. very angry; yes, sir. 
Q. State to the court the condition of Mr. Belden at that 


time. 

A. Mr. Belden had previously had a stroke of paralysis, and 
he was in a very feeble condition. One side of his face had con- 
tracted; the other had relaxed and had drawn his mouth 
arowad to one side. He was very feeble physically otherwise, 
and could hardly speak above a whisper. 

Q. Is he a young man or an aged man? 

A. A very aged man. 


Q. What was the sentence that Judge Swayne pronounced 
upon you and upon Mr. Belden? 

A. His first sentence 

Q. That is what I am asking about. 

A. Was ten days’ imprisonment, a hundred dollars fine, and 
two years’ disbarment. 

Q. For each of you? 

A. Yes, sir. Mr. W. A. Blount immediately upon the 
conclusion of the sentence stepped to the bench and, as I 
understood him, said, “ You can not disbar under a proceeding 
of this kind;” and he then withdrew that part of the sentence. 
What was done to you and General Belden then? 

We were taken to jail. 

How soon after the conclusion of the sentence? 
Immediately afterwards. 

What was done with you when you were taken there? 
We were first placed in a cell. 

Q. How long was the court occupied in this proceeding of dis- 
posing of the contempt matter and getting you off to jail? 

A. I think about an hour; perhaps a little more. 

Q. Were you detained there until the commitment was made 
out, as far as you observed? 

A. No, sir. 

Q. How long were you in prison? 

A. We remained there about three days. We sued out the 
writ of habeas corpus and came out on bond. That was heard 
in New Orleans, and Judge Pardee refused jurisdiction and re- 
quested us to report to the sheriff or to the jailer and either to 
pay the fines or suffer the remainder of the imprisonment. 

Q. What did you gentlemen do? 

A. I reported. I paid a hundred dollars, and General Belden 
served the remainder of his time. 

Q. How long had you lived in Pensacola when these proceed- 
ings took place? 

A. A little over a year. 

Mr. Manager DE ARMOND. Cross-examine, gentlemen. 


Cross- examined by Mr. HIGGINS : 


Mr. HIGGINS. If the court please, it will be necessary for 
me to stand at this point, owing to the fact that I have here 
some papers about which I wish to ask the witness. 

Mr. BACON. We can not hear the counsel. 

The PRESIDING OFFICER. The Presiding Officer could 
not hear. 

Mr. HIGGINS. I will raise my voice. 

. OFFICER. What was the remark of the 
counse 

Mr. HIGGINS. That it would be very difficult for me to con- 
duct the examination away from this table, owing to some docu- 
ments about which I wish to ask the witness. [To the witness.] 
Mr. Davis, have you been connected, as counsel, with this im- 
peachment proceeding against Judge Swayne? 

A. Yes, sir. 

Q. For how long? 

A. Since the hearing of the committee at Pensacola. 

Q. Of the committee? 

A. Yes, sir. 

Q. What committee? 

A. The committee to take testimony. 

Q. You mean the committee of the House of Representatives 
to investigate? 

A. Yes, sir. 

Q. Were you or not employed at the time the resolutions were 
pending before the Florida legislature? 

A. I was not. 

Q. Were you engaged otherwise in pressing the passage of 
those resolutions? 

A. I was not. 

Q. Did you attend the legislature at all with reference to 
that matter? 

A. I did not. 

Q. Were you there while it was being conducted? 

A. I was not. 

Q. You say you did appear before the committee? 

A. Yes, sir. 

Q. Upon whose employment? 

A. Upon my own. 

Q. You yolunteered, then, in your own interest? 

A. I did; and in the interest of others. 

Q. What others? 

A. The parties who were assisting in securing the evidence 
and forcing the prosecution. 

Q. Who were they? 

A. Mr. O’Neal was one of the parties, and 1 I think Mr. Hos- 
kins. Those are the only ones directly. 

Q. You, therefore, were connected as counsel in the prosecu- 
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tion of Judge Swayne looking to his impeachment during the 
life of O'Neal and while O'Neal was pressing it? 

A. Yes, sir. 

Q. And you say O'Neal did not employ you? 

A. He did not employ me. 

Q: Who were your associate counsel in that undertaking? 

A. Judge Liddon and, I think, Mr. Beard, Mr. Pace 

Q. How do you spell that name? 

A. P-a-c-e. 


Q 
L believe he was. 

Q: Have you been connected with the conduct of this prose- 
cution since that time? d, 
A. Not directly. Judge Liddon has handled that part of it. 

Q. Have you had any connection: with it? 

A. None; except to secure certain evidence, 

Q. What was that? 

A. The evidence which was gotten from Texas in regard to 
his expenses, 

Q. That you: have testified to? 

A. Yes, sir. 

Q. In other words, you took the trip to Texas to find out what 
the fare there and back was? 

A. I did. 

Q. Mr. Davis, where was the preecipe signed for the suit in 


the circuit court of Escambia County of Florida McGuire. v. 


Charles Swayne? 

A. I think I signed it in Mr. George W. Pryor’s office. 

Q. Who were the counsel that brought that suit? 

A. Belden, Paquet, and myself, after I was called there. 

Q. Were you called there at the same time? 

A. Yes, sir. 

Q. And whose place was it? 

A. George W. Pryor’s store. 

Q. What kind of a store? 

A. A wholesale grocery.. 

Q. A grocery store? 

A. Yes, sir. 

Q. Where is it located? 

A. On Government street. 

Q. At what time of the day or night was that praecipe pre- 
pared? 

A. I can not say at what time it was prepared. It was not 
prepared in my presence. When I arrived at the store Mr. 


Paquet stated to me: “Mr. Davis, we want to associate you 


with us in this case. We have decided to withdraw the case 
from Judge Swayne and to settle his interest, whatever it might 
be, in this block of land; “ or to.“ adjudicate” it—I believe that 
was the word he used. 

Q. Please repeat that. They wanted your assistance in this 
case or to associate you.in the case? 

A. Yes, sir; that was it. 

Q. In what. case was that? 

A. That was Florida McGuire v. Charles Swayne. 

Q. He said he wanted you to associate himself 


A. No; he wanted to associate me with him and Belden in the 


case of Florida McGuire v. Charles Swayne. 

Q. What did he say about discontinuing the suit of McGuire 
v. The Pensacola City Company? 

A. He said they were going to discontinue that suit; they had 
decided to adjudicate the title to that block of land; or interest, 
whatever Judge Swayne had in it. 

Q. And thereupon the præcipe was signed, was it? 

A. Yes, sir; I signed the precipe. 

Q. Did the other lawyers sign it in your presence? 

A. It was signed before I got there. 

Q. You were the last one? 

A. Yes, sir. 

Q. What was done with it then? 

A. It was sent to the clerk. I think they sent it immediately 
to the clerk of the court. 

Q. By whom? . 

A. By Mr. Keyser. 

Q. Did you go with the messenger? 

A. I did not. 

Q. Did you see either the clerk or the sheriff of the county 
about the issuing or service of that writ? 

A. No, sir; I did not. 

Q. So that after this order left your hands that ended your 
connection with the writ that night? 

A. Yes, sir. 

Q. What time was it that this writ was sent by Keyser? 
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A. I think it was between 6 and 7 o'clock; I can: not say 
exactly. 
! Q. To recover what property was that suit brought? 

A. Block 91 of the Rivas tract. 

Q. Were you present in the United States circuit: court dur- 
ing that week, the end of which was Saturday, say on Monday 
or Tuesday preceding? 

A. I was in court off and on during the week. 

Q. Did you take any part in the conduct or management of 
the case of Florida McGuire v. The Pensacola City Company 
‘during that week? 

A. None whatever. 

Q. I will ask vou if you were not frequently in conversation 

with the parties to that suit? 

A. I was not 

| Q. And with the counsel of record in that suit, Messrs. 
| Belden and Paquet? 

| A, I was not. 

| Q. Were you or not present in court at the time of a motion for 
its continuance on Saturday? That was the 11th, was it not? 

Mr. THURSTON. The 11th. 

Q. (By Mr. Hieerns.) The 11th day of November? 

A. I was in court most of the day on Saturday. 
} Q: I asked you if you were in court at the time? 
| A. Yes, sir. 

Q. You were present? 

A. Yes, sir; 

Q. Did you sit with the counsel for Florida McGuire. during 
the argument and presentation of the motion for a postpone- 
ment? 

A. I have no knowledge of it. 

Q. I should like a more explicit answer than that, sir. 

A. I could not say, because I have not paid any attention. 

Q. You do not say you: were not? 

A. No, sir; I do not. 

Q. That motion was for a postponement? 

, A. Lean not remember what it was. I think it was either a 
postponement or a continuance, or something of the sort. 

| Q. You heard the motion, but you do not know 

A. Really I did not pay enough attention to it to know 
whether it was a motion for a continuance or a motion for a 
postponement. I heard them talking and arguing it. 

Q. You do not know that it was a motion to postpone the trial 
of that cause until about Thursday of next week? 

A. No, sir; I could not say. I am inclined to believe, though, 
it was a motion: to postpone instead of to continue. 

Q. Was there: another suit brought in the matter-of Florida 
‘McGuire v. The Pensacola City Company, Blount, et al.? 

The WITNESS. You mean after that one was so withdrawn? 

M. HIGGINS. Yes. 

A. Yes, sir. 

Q. When was that brought? 

A. A month or two afterwards. 

Q. Is that the case as to which you testified yesterday con- 
cerning the bill of exceptions? 

A. Yes, sir. 

Q. You were, therefore, of counsel in that case? 

A. Yes, sir. ° 

Q. Is it on the employment that you speak of as beginning on 
that night at 6 o’clock? r 

A. No, sir. 

Q. You have said that you discontinued this case in court om 
your motion on the following Monday morning? ; 

A. Yes, sir. 

Q. Was your part in bringing the second suit on the employ- 
ment you: had in. moving for that discontinuance? 

A. I was not employed for the purpose of discontinuing. that 
suit at all. I did it as a matter of courtesy for Mr. Paquet. and 
Mr. Belden. ; 

Q. But you: were of counsel in bringing the suit against Judge 
Swayne? 

A. Yes, sir. 

Q. Mr. Davis, were you in court when Judge Swayne brought 
up the matter of recusing himself, upon Tuesday; the 5th? 

A. I was not. 

Q. Had you heard of what he had said at that time? 

A. I had not. 

Q. Did you know. at the time you brought that suit against 
him, on Saturday night, in the circuit court of Escambia County, 
that he had made the statement from his bench that he did not 
own block 91, and that neither his wife nor any other member of 
his family had any interest in it? 

A. No, sir. 
Q. Then, if that is the case, Mr. Davis, when you were cited 
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before him on the rule to show cause why you should not be 
punished for contempt, why did you not set up that you had no 
knowledge of what he then said? 

A. I think that is stated. 

Q. No, sir; it is not stated. 

A. I think it is stated in the answer. 

Q. Why did you content yourself in your statement that was 
presented then with the statement that you were not in the 
court at the time he made that statement? 

A. The position which I—— 

Q. Answer my question, please. 

A. I think it is stated 

Q. Go ahead and answer it in your own way. 

A. I can not tell you any other reason. 

Mr. Manager PALMER. I did not hear the reason. What 
was it? 

A. My reason was that I think it is stated in the answer 
that we did not know or hear Judge Swayne make the statement 
on the 5th day of November. 

Q. (By Mr. Hicetns.) That is your answer? 

A. I think so. 

Q. Mr. Davis, was your answer sworn to? 

A. No, sir. 

Q. You say you called witnesses in your behalf—Mr. Blount, 
and Mr. Keyser; was he the other one? 

. Mr. Fisher; yes, sir. 

5 avere you yourselyes sworn on your own behalf? 

. No, sir. 

Was Mr. Belden sworn? 

No, sir. 

. Neither of you? 

No, sir. 

. You were both present? 

. Yes, sir. We discussed that matter at the time we made 
the answer. As the motion was not sworn to, nor any affidavits 
presented, therefore it was not necessary for us to swear to our 
answer, and the position we took was that as the contempt 
charge was an act committed in the State court therefore this 
court had no jurisdiction. 

Q. (Producing paper.) Mr. Davis, will you kindly look at the 
paper I hand you and say whether or not that is your signature? 

A. (After examining paper.) Yes, sir; that is my signature. 

Q. Is that a paper presented for you in the United States 
circuit court for the fifth judicial circuit, relating to the habeas 
corpus? 

A. I do not think it was presented in my case. I think that 
is an affidavit which was prepared in New Orleans, which Judge 
Paquet had prepared, and which I signed. 

Mr. HIGGINS. If the court please, this is an original paper, 
and I offer it in evidence. 

Mr. Manager PALMER. Be kind enough to let us see it be- 
fore you offer it. : 

Mr. HIGGINS. I am offering it now. 

Mr. Manager PALMER. I say let us see it. 

Mr. HIGGINS. I am offering it now. 

Mr. Manager PALMER. You will allow us to sce it before 
you offer it? 

Mr. HIGGINS. Of course I will. 

Mr. Manager PALMER. Thank you kindly. 

Mr. HIGGINS. It needs no thanks. 

Mr. Manager DE ARMOND. Mr. President, we suppose there 
is no objection to identifying the paper, but as to introducing it 
in evidence, we are introducing evidence now on the other 
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side. 

The PRESIDING OFFICER. The Presiding Officer was 
about to inquire whether the introduction of the paper would 
be a part of the cross-examination of this witness. 

Mr. HIGGINS. It is a matter of practice; it is a part of the 
examination, and we offer this paper in evidence now, with the 
further suggestion that as it is an original record we shall be 
permitted to have a copy of it made for the purpose of printing. 
We submit it to the other side for that purpose. 

Mr. Manager DE ARMOND. It is a paper of some length. 

Mr. HIGGINS. A copy of it can be taken from the record. 
It otherwise appears in the printed proceedings. 

Mr. Manager DE ARMOND. It seems to me the regular plan 
of procedure and the better one is for the managers to offer 
their testimony now and after they close their case the counsel 
for the respondent to offer theirs instead of reading a long docu- 
ment at the time when the managers are offering their testi- 
mony. We do not know what is in the paper. 

The PRESIDING OSFICER. The Presiding Officer thinks 
that it is hardly proper to offer this document in evidence on 
the part of counsel at this time, If they desire to cross- 
examine the witness upon anything contained in this docu- 
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ment, they can do so without offering it formally as evidence 


now. 

Mr. HIGGINS. I understand that the objection of the man- 
agers goes only as to the time of this paper going in evidence; 
it is not to its competency. 

Mr. Manager DE ARMOND. As to the question of com- 
petency the managers could not very well make objection when 
they do not know what the paper is. We have not had any op- 
portunity to know whether to object to it or not. 

The PRESIDING OFFICER. The Presiding Officer under- 
stands that the witness under cross-examination has been asked 
if a certain document bears his signature, and he says that it 
does. The Presiding Officer supposes that it is entirely proper for 
counsel upon cross-examination to ask him any proper question 
relating to what is in the document, but that this is not the 
time to offer it in evidence. 

Mr. HIGGINS. Well, Mr. President, we will offer this paper 
z o own time, but I ask that it be marked for identification 
simply. 

[The paper was marked“ Respondent's Exhibit No. 1.”] 

Q. (By Mr. Hicerns.) Mr. Davis, kindly look at that paper 
and see whether your name is appended to it in your own hand- 
writing or not. 

A. (Examining.) Yes, sir. 

Q. What is that paper? 

A. I think that is the name of the witnesses who were sum- 
moned in the case of Florida McGuire v. W. A. Blount et al. 

Q. Is that the second suit, the record of which was produced 
here yesterday? 

A. Yes, sir. 

Q. And this is the list of witnesses? 

A. Yes, sir. 

Q. This is the original order? 

A. Yes, sir. 

Mr. HIGGINS. I will say to the managers, Mr. President, 
that this is the original order or precipe for the witnesses in 
the case of Florida McGuire v. Blount et al. that was introduced 
by them in evidence yesterday, and as this is an original court 
paper I make the suggestion that at the proper time for its 
going in evidence, if there is objection to it now, the copy 
thereof in the record of the Supreme Court of the United States 
be admitted as secondary evidence in the same manner as yes- 
terday secondary evidence was likewise admitted as to the bill 
of exceptions. 

Mr. Manager DE ARMOND. So far as the question of in- 
troducing from the record instead of the original paper, we do 
not make any point about that, but the question as to whether it 
is admissible at all on other grounds will be reserved. 

Mr. HIGGINS. Of course, I am only speaking of it as sec- 
ondary evidence. I have no further questions to ask. 


Reexamined by Mr. Manager DE ARMOND: 


Q. Mr. Davis, you were asked about whether you sat with 
the counsel in the Florida McGuire case Saturday evening, when 
there was something said about the trial there, or the continu- 
ance of it; and you said, as I understood you, that you did not 
know when you sat there. I ask you whether you sat among 
them as one of the counsel or whether you were at all connected 
with the case? 

A. I was not. 

Q. Then state to the court whether or not, if you sat close 
by where the attorneys in the case sat, it had any connection 
with the case or just simply happened so. 

A. I had no connection with that case whatever. 

Q. I understood you to say that your first connection with the 
case was on Sunday? 

A. On Sunday. 

Q. And that as a matter of courtesy and acconimodation to 
Mr. Paquet you appeared Monday and had it dismissed? 

A. Yes, sir. 

Q. Now, did you have any other connection whatever’ with 
that Florida McGuire case? 

A. None whatever. 

Q. But you were employed when the case of Florida McGuire 
was instituted again later on? 

A. Yes, sir. 

Q. Your first connection with the case against Judge Swayne 
was in the evening when you were called to Pryor's store? 

A. Yes, sir. 

Q. State to the court whether each of you was given the 
option by Judge Pardee of paying the fine or enduring the im- 
prisonment. Whether that option was given you by order of 
Judge Pardee? 

A. It was. 

Q. How long did you actually remain in jail? 

A. About three days. 
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2 = yon paid the $100 fine and you were discharged? 

es, sir. 

Q. Mr. Belden remained the full time? 

A. Yes, sir. 

Q. Do you know anything about whether General Belden was 
in court when the judge made any remarks, if he did make any, 
about his connection or lack of connection with the Florida 
McGuire case? 

A. I do not know. 

Q. You said that you heard no such remarks and knew noth- 
ing about it? 

A. I knew nothing about it. 

Q. If I understood you correctly, you knew nothing about it 
until after the dismissal of the Florida McGuire case, and first 
heard of it when the judge made a statement about the time of 
the filing of this statement in contempt? 

A. Yes, sir. 2 

Q. You were asked why, when you were brought before Judge 
Swayne, you did not deny any knowledge of any statement made 
by him about the lack of connection or interest between himself 
or any member of his family in the Florida McGuire case, and 
I understood you to say that you did make denial of that in 
your answer? 

A. I think so, sir. i 

Mr. Manager DE ARMOND. The answer, I think, will show 
it. I believe that is all, Mr. President, of this witness. 

Mr. BACON. Mr. President, I have a question which I desire 
to have propounded to the witness. 

The PRESIDING OFFICER. It will be read by the Secre- 
ta 


ry. 
The Secretary read as follows: 


Q. In the seryices rendered by you in connection with the- proceed- 
ings to secure the impeachment of Judge Swayne, were you paid by 
anyone for such services, or were such services rend voluntarily 
and without pecuniary compensation? 

A. Rendered voluntarily, without a dollar from anyone. 

Mr. MORGAN. I have a question which I desire to submit 
to the witness. 

The PRESIDING OFFICER. The Senator from Alabama 
propounds the following question. 

The Secretary read as follows: 

Q. Did Belden pay the fine of $100 imposed. on him by Judge 
Swayne? 

A. He did not. He suffered the remainder of the imprison- 
ment. 

Mr. MORGAN. May I ask a question orally? I have not 
time to draw it up. I wish to ask just one question orally. 

The PRESIDING OFFICER. If there is no objection, the 
question may be asked. . 

Mr. MORGAN. By whose order, if by any order, was he dis- 
charged from imprisonment without paying his fine? 

he WITNESS. By the decision of Judge Pardee, which 
stated, as the court had exceeded its authority in fining and 
imprisoning, where we appeared and either paid the fine or suf- 
fered the remainder of the imprisonment, we would be entitled 
to our discharge. 


J. J. Hooten sworn and examined. 
By Mr. Manager DE ARMOND: 


Question. State where you live. 

Answer. I live in Pensacola, Fla. 

Q. What is your business, Mr. Hooten? 

A. Real estate, insurance, and loan agent. 

Q. How long have you lived there, and how long have you 
been engaged in that business? 

A. I have lived in Pensacola the greater part of thirty-odd 
years. I have been in the real estate business twenty-odd 

ears. 
7 Q. Do you know Judge Charles Swayne? 

A. I do. 

Q. Did you have any business transactions with Judge Swayne 
in relation to the sale of some property, of which you were 
agent? 

A. I did. 

Q. Did you take Judge Swayne over the property and show 
him the property? 

A. Yes, sir. 

Q. Did you make sale to him? 

A. Yes, sir. 

Q. Was there included in the property sold 

A. In answering that question I would state that one piece I 
did and one I did not. 

Q. One you showed him and one you did not? 

A. When we finally closed up the trade on the other we did 
not. There were two pieces of property in question. 


Q. Was one piece of the property block 91? 

A. Block 91, new city. 

Q. Is that one of the pieces of property that you sold to Judge 
Swayne? 

A. One of the pieces that I expected to sell. 

Q. That you contracted to sell? 

A. Yes, sir. 

Q. State whether that property was conveyed to Judge 
Swayne when the trade was consummated. 

A. What is the question, please? 

Q. State whether that was actually conveyed to him or to a 
member of his family, or whether the trade fell through and 
was not completed. 

A. There was a deed drawn, but the deed was never deliv- 
ered to Judge Swayne's wife. 

Q. The deed was drawn to Judge Swayne's wife? 

A. Yes, sir. 

Q. But not delivered? 

A. No, sir. 

Q. Did you have any correspondence with Judge Swayne 
about the matter? 

A. I did. 

Mr. Manager DE ARMOND. I would ask counsel for the re- 
spondent whether they have a copy of the letter written by 
Mr. Hooten? [To the witness.] Did you write a letter to 
Judge Swayne about this: matter? 

The WITNESS. Yes, sir. 

Q. Have you the letter? 

A. Yes, sir. 

Mr. Manager DH ARMOND (to counsel for the respondent). 
Have you the original letter? 

Mr. HIGGINS. We have not the letter, Mr. Manager, or we 
moaia produce it. We have no objection to secondary evidence 
at all. 

Q. (By Mr. Manager DE ARMOND.) You rode out with Judge 
poop to 8 over the property, did you? You took him out? 

. Yes, sir. 

Q. You had conversation with him about investments in a 

general way? 

Most naturally; yes, sir. 

Lou ee about this block 91, among other pieces? 

. Yes, sir, 

. When was this? 

. I think about June or July, 1901. 

. What did Judge Swayne say would happen with reference 
to litigation in the Florida McGuire litigation if he bought this 
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A. He stated if he bought it it would disqualify him in the 
case in case it came up before him. 

Q. This block 91 was in what is called the Rivas tract? 

A. Yes, sir; the Chevaux tract it is called. 

Q. The tract embraced in the litigation of Florida McGuire 
against the Pensacola City Company and others? 

A. Yes, sir. 

Q. The Judge stated that if he bought that it would dis- 
qualify him from sitting as judge in that case. You say a deed 
was made out to that tract of land, but never was delivered? 

A. Yes, sir. 

Q. What was done with that deed? 

A. I returned it to Mr. Charles H. Edgar, the gentleman who 
executed it. 

Q. Did you write a letter to Judge Swayne upon the receipt 
of that deed from Mr. Edgar? 

A. I wrote him a letter, I will not say immediately upon the 
receipt of it. 

Q. After you had received it, I mean? 

A. Yes, sir. 

Q. Now, will you turn to that letter and read it? 

A. Yes, sir. 

The witness read the letter from a letter book, as follows: 

PE > “3 „ 
Judge CHARLES SWAYNE, einne 
Guyencourt, Del. - 

Dear Sin: We have the deeds in hand for blocks 91 and 240 of the 
new city tract. Mr. Edgar, owner of block 91, has refused to give a 
warranty deed to this block; he mailed us a quitclaim deed, which we 
would not receive. He writes that he is only willing to give a bargain 
and sale deed, leaving out the warranty clause. He Ss afraid of the old 
Alberta Caro claim, and this seems to be his objection. We have re- 
cently made an abstract of title to this property and it appears — 
fectly clear. If we were buying the property ourselves, we would iret 
as soon have one deed as the other; but we put the matter before you, 
so as to have you perfectly satisfied. In case his deed is net satisfac- 


tory to you, we guess we will have to drop this block for the time being, 
1 you come home, and fix up papers so as to cover simply bloc) 


Thanking you for an immediate reply, we are, 
Yours, truly, 


THOMAS C. WATSON & Co. 
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Q. (By Mr. Manager De ArMonpD.) Did you receive a reply 
to that letter? 
A. I did. 


Q. Have you that reply? 

A. Yes, sir. 

Q. Just read that. 

The witness read the letter, as follows: 


Judge's chambers, United States district court, northern district of 
Florida. Charles Swayne, judge. 


GUYENCOURT, DEL., 7 Mo., 22d, 1901. _ 
T. C. Watson & Co., 
Pensacola, Fla. 


GENTLEMEN: You may omit block 91, and send papers for the other 
only, and oblige, 

Yours, truly, CHAS. SWAYNE. 

Q. (By Mr. Manager DR Armonp.) That transaction dropped 
there as far as you were concerned, did it, with reference to 
block 91? 

A. I think it did, sir; yes, sir. 

Q. The negotiation was carried forward in May, you think? 

A. No; I think I said June or July. 

Q. You took Judge Swayne out there in what month, do you 
think, when you had this conversation with him? 

A. I should say about June; possibly the Ist of July. 

Q. That was the time you had the talk with him about that 
block 91 being in this tract of land in dispute in the Florida 
MeGuire matter, and when he said that if he bought it he would 
be disqualified from trying that case? 

A. As my memory best serves me; yes, sir. 

Q. You said that you have been in the real estate business in 
Pensacola for something like twenty years? 

A. Twenty-odd years, sir. 

Q. Are you well acquainted in the city, and have been during 
that time? 

A. Yes, sir. 

Q. How long have you known Judge Swayne? 

A. I do not know, sir, how long I have known him. I have 
known him by sight possibly seven or eight years; something 
like that. 

Q. State whether you rented a cottage at one time to Judge 
Swayne. 

A. Yes, sir; I did. 

Q. Known as the Simmons cottage? 

A. Yes, sir. 

Q. About when was that? 

A. We started to charge him rent about October 1, in the 
year 1900. 

Q. You have already stated, I believe, that you were well ac- 
quainted in the city? 

A. Yes, sir. 

Q. Do you know of Judge Swayne ever living in the city be- 
fore that time? 

A. I have seen him there; I could not say. 

Q. I ask you whether you know. 

A. No, sir; I do not. 

Q. Do you think, in the pursuit of your business and your 
general acquaintance with the community, if he had lived there 
before that time you would bave known him? 

Mr. HIGGINS (to the witness). Do not answer. Mr. Presi- 
dent, I submit that that is both leading his own witness and 
asking an opinion, and that the question is objectionable on 
both grounds. 

Mr. Manager DE ARMOND. I think it is a proper question. 

The PRESIDING OFFICER. In the form in which it was 
asked it may have been a trifle leading. The Presiding Officer 
thinks the question might be asked of the witness, who says that 
he is familiar with the residences of people in the city. 

Mr. Manager DE ARMOND. Very well, Mr. President. 
[To the witness.] Were you familiar with the residence por- 
tion of the city during the time you were in business there? 

A. I have a general knowledge of the whole city, sir. 

Q. (By Mr. Manager De Armonp.) State to the court whether 
or not you made it your business, or a part of your business, to 
keep well acquainted and to be well acquainted with the city 
and the people who occupied houses in the city. 

A. I do not think that I pay so much attention about who 
rent houses or who do not, but I try to keep well acquainted 
and posted on everything that happens in the city, especially 
affecting the real estate. 

Q. State to the court whether or not, in the course of your 
business or otherwise, you ever before knew of Judge Swayne 
living in the city until he rented that cottage and moved in. 

A. Not to my knowledge. 

Q. Of his having a residence in the city? 

A. Not to my knowledge. 

The PRESIDING OFFICER. The question which was pro- 


pounded was whether the witness would have been likely to 
have known it if such had been the case. The Presiding Offi- 
cer thinks that question may be answered. 

Q. (By Mr. Manager DE ARMOND.) State to the court 
whether you think if he had had a residence in the city during 
the time you would have known it. 1 

A. Well, there are a great many people who might move in 
and out of Pensacola and I would not know anything about it. 

Q. The question is whether if Judge Swayne had had a resi- 
dence in the city you think you would have known it? 

A. I do not know that I would have paid any more attention 
to Judge Swayne than to any other individual. 

Mr. Manager DE ARMOND. That is not really an answer 
to the question. I ask that the question be read. 

The Reporter read the question, as follows: 

Q. The question is whether if Judge Swayne had had a residence in 
the city you think you would have known it? 

A. I answer that by saying that I did not know everyone 
who moved in and out of the city. He might have moved in 
unbeknown to me and he might have moved out unbeknown to 
me. 

Q. If he had resided there for any length of time 

A. I probably would have known that. 

Q. Was there any further correspondence between you and 
Judge Swayne? 

A. On any other line, you mean? 

Q. No; with regard to this deal that was talked about. 

A. Block 91? 

Q. No; the general deal. 

A. Yes, sir. 

Q. Did you write him after receiving his letter, and did you 
get another letter from him? . 5 

A. I do not think I wrote him any further regarding block 
91. I did about block 240. 

Q. Will you turn to your book and read your letter in reply 
to his which you have just read? 

A. Yes, sir. 

Mr. HIGGINS. I should like to have that question repeated. 

Mr. Manager DE ARMOND. The question is whether the 
witness wrote Judge Swayne in reply to the letter from Judge 
Swayne which he read just a few moments ago. He says he 
did, and I ask him to read that letter. 

The witness read from a letter book, as follows: 


Judge CHARLES SWAYNE, ZULT 25, 2001, 


Guyencourt, Del. 


Dear JUDGE: In reply to yours of the 22d instant, we herewith inclose 
you new mortgage and note for you and Mrs. Swayne to sign. I left 
the amount blank both in the mortgage as well as the note. We are 
sorry that the trade on block 91 did not go through, and we would like 
to talk to you on this subject when you return. We herewith inclose 
you receipts for rent and fire insurance. 

Yours, truly, 


Then there is a postscript, as follows: 


You can fill in the amount in the mortgage and note. 
Cross-examined by Mr. HIGGINS: 


Q. That mortgage and note were a mortgage and note upon the 
other piece of property? 

A. To secure the balance of the purchase money due upon 
vork 240, which is outside of the Rivas tract—the tract in ques- 

on. 

Q. It had nothing to do, therefore, with this transaction with 
Edgar about the purchase of block 91? 

A. No, sir; this property belonged to another individual. 

Q. And in your letter in reply to the one received from Judge 
Swayne you say there that that ended the matter, unless it was 
taken up again? 

A. I said we would like to talk over the subject when he re- 
turned; but that ended it. 

Q. What did you say? 

A. That ended it, sir. 

Q. That ended it? 

A. Yes, sir; that ended it. 

Q. Did Judge Swayne ever become the owner of that piece of 
property? 

A. No, sir. 

Q. Or Mrs. Swayne? 

A. No, sir. 

Q. Or acquire any interest in it? 

A. No, sir; not to my knowledge. 

Q. What time of the year was that correspondence? 

A. July 25, 1901. 

Q. And when is it your recollection that you drove Judge 
Swayne over the property? 

A. I think it must have been about the month of June. 

Q. Now, you have said that the judge at that time said that 
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if he were to purchase it, or Mrs. Swayne were to purchase it, 
it would oust him from trying the Florida McGuire case? 

A. Disqualify him. 

Q. Disqualify him. You say “if my memory best serves me.” 

A. Yes, sir. 

Q. Well, have you any doubt, therefore, as to whether he did 
say it or not? 

A. No, sir; I feel most confident that he did say it. 

Q. Well, you say “most confident.” Do you say positively 
that he did? 

A. Well, as best my memory serves me. 

Q. Well, would you go any further than that? 

A. No; I think I would stop about there. 

Q. Did any other member of Judge Swayne’s family ever 
become interested in that property—that block 91? 

A. No, sir. 

585 Did you, or not, afterwards sell that property to somebody 
else 

A. It was sold afterwards, but not through me. I own a por- 
tion of it myself to-day. 

Q. But that transaction was subsequently? 

A. Yes, sir. 

Q. Do you know what year? 

A. That it was afterwards sold? 

Q. Yes. 

A. I should say in 1903. 

Q. I will ask this question: Was any inquiry made of you by 

- anyone at that time as to whether Judge Swayne or his wife 
or any member of his family owned that property? 

A. At that particular time? 

Q. Yes. 

A. Well, before I had thought that I had sold the bleck to 
Judge Swayne I was treating with another party for this same 
block, but he was hanging fire as to the consideration, and I 
think I informed him that it had been sold to Judge Swayne; 
that he was a little bit too slow. 

Q. Was there any inquiry made of you as to whether Judge 
Swayne was the owner of it by Louis P. Paquet, afterwards? 

A. No, sir. : 

Q. Or by Simeon Belden? 

A. No, sir. 

Q. Or Elza T. Davis? 

A. Not to my knowledge; I think not. I do not know the 
first two gentlemen whose names you mention. I do know Mr. 
Davis. 

Q. Did he make any inquiry of your firm? 

A. I have no recollection of ever speaking to Mr. Davis on 
any subject whatever in any form. 

Q. The other men you do not know? 

A. No, sir. 

Reexamined by Mr. Manager DE ARMOND. 

Q. Mr. Hooten, I will ask you whether a suit was brought 
against the owner of that block 91? 

A. Block 91? 

Q. For your commission for selling it to Judge Swayne? 

A. There was; yes, sir. 

Q. How was that suit disposed of—by compromise? 

A. Yes, sir. 

Mr. Manager DE ARMOND. That, I believe, is all. 

The PRESIDING OFFICER. Who is the next witness? 

Mr. HOPKINS. Mr. President, before the witness leaves the 
stand, I should like to have the first letter read by the witness 
reread. 

The PRESIDING OFFICER. The witness will again read 
the first letter which was read. 

The witness read from a letter book, as follows: 

PENSACOLA, FLA., July 19, 1901. 
Judge CHARLES SWAYNE, 
Guyencourt, Del. 

Dear Sm: We have the deeds in hand for blocks 91 and 240 of the 
new city tract. Mr. Edgar, owner of block 91, has refused to give a 
warranty deed to this block. He mailed us a quitclaim deed, which 
we would not receive. He writes that he is only willing to give a 
bargain and sale deed, leaving out the warranty clause. e is afraid 
of the old Alberta Caro claim, and this seems to be his objection. We 
have recently made an abstract of title to this property, and it appears 

rfectly clear. If we were buying the pany ourselyes we would 
Just as soon have one deed as the other, but we put the matter before 
you so as to have you perfectly satisiied. In case his z no 
satisfactory to you, we guess we will have to drop this block for the 
time being, or until you come home, and fix up papers so as to cover 
simply block 240. 

anking you for an immediate reply, we are, 


Yours, truly, 
THOMAS C. Watson & Co. 
Mr. HIGGINS. I wish to ask a question founded on the last 
one of the learned manager. ['To the witness.] You say that 
a suit was brought by you against Edgar? 
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Yes, sir. 

What for? 

For commission. 

On what? 

. The sale of block 91. 

What was your cause of action? 

Because he refused to give a warranty deed. 

Because he refused? 

Yes, sir. : 
. In other words, was it that you treated it as a transaction 
that he might have completed if he could have given a good 
title, a clear title, but that he did not do it, and therefore yo 
had earned your commission? 2 

A. Les, sir. 

Q. You think you have earned the money when you have found 
a purchaser, whether or not the transaction is completed? 

A. Whenever I find a party who is ready, able, and willing 
te buy, I think I haye earned my commission. 

Q. Whether the transaction is carried out or not? 

A. Yes, sir. 

Q. And here you earned it, although the deal had not been 
earried out? 

A. Yes, sir. 

The PRESIDING OFFICER. While the Presiding Officer 
makes no criticism on the course of the examination and cross- 
examination, he desires to say that the time of the Senate is 
very precious, and he hopes that there will be as little time 
taken by immaterial questions, either by the managers or by, 
counsel, as possible, and that we may get along with this case. 

Mr. Manager DE ARMOND. Mr. President, our desire cer- 
tainly is to consume no time unnecessarily, and if we have asked 
any immaterial questions thus far in the examination this morn- 
ing, we are not conscious of it. 


OPOPOPOrOD 


Donald McLellan sworn and examined. 
By Mr. Manager Dr ARMOND: 


Question. Where do you live? 
Answer. Pensacola, Fla. 
Q. What is your business? 
A. Newspaper reporter. 
Q. Did you live in that State, or were you in that State, at the 
time of the contempt proceedings against Belden and Davis? 
A. Yes, sir; I did. 
Q. Were you in the court room during the hearing of that 
case and the pronouncing of sentence by Judge Swayne? 
A. I was, sir. 
Q. Did you write an account of that proceeding for your 
paper? 
A. Yes, sir; I did. 
Q. Was it published in the paper? 
A. It was, in the News. 
Q. State whether the article published in the paper was sub- 
mitted to Judge Swayne before it was published. 
It was, sir. 
State what the Judge did with it or about it. 
Well, he read it over very carefully. 
Did he make any changes in it? 
Very few ; yes, sir. 
He made some changes in it? 
Yes, sir. 
How? 
He erased part of it. 
He erased some? 
Yes. 
Did he write in anything? 
He did not. 
. Did he add any words? 
He changed, according to my recollection, one word; that 
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is all. 

Q. Do you know what that word was? 

A. I do not, sir. 

Q. (Handing witness a newspaper.) Look at the article in 
that paper and state to the court whether or not that is the 
article you wrote giving an account of that proceeding. 

A. (Examining.) It is, sir. 

Mr. Manager DE ARMOND. We should like to have the 
article read, Mr. President, by the Secretary. 

The PRESIDING OFFICER. There being no objection, the 
article will be read. 

The Secretary read as follows: P 

[The Daily News, Pensacola, Fla., Tuesday, November 12, 1901.] i 
ATTORNEYS HELD FOR CONTEMPT. 


Samuel Belden, esq., and E. T. Davis, „ were fined $100 and costs 
each and to be confined ten days each in the county jail for contempt 
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resence of almost the 
harles Swayne, of the 


of court. 


The sentences were passed in the 
entire city bar, and were imposed by Judge 
United States district court for the northern district of Florida. The 


sentences were pronounced at exactly 11.10 o'clock to-day in the United 
States court room, and immediately afterwards the court took an ad- 
journment until 10 a. m. to-morrow. 

Court was convened this morning at 10.03 o’clock and in the presence 
of a large number of representative citizens. The fact had become 

ublic that there was a probability of something of a sensational nature 
0 5 and curiosity manifested itself among the better elass of 
people. 

Immediately upon convening of the court, Mr. Davis, one of the attor- 
neys in the proceedings, in behalf of himself and associates, submitted 
to the court reasons why the proceedings of contempt should not be 
carried out, and quoted authorities bearing upon jurisdiction of the 
court in contempt proceedings. The reasons were submitted in writ- 
ing, after being read by defendant, and were placed on file by the clerk. 

Ions. William Fisher and W. A. Blount, in behalf of the court, asked 
ap witnesses for defendants be called. The: 


named knew 3 an mah ie 
summoned,” ete., which (gg in ae: Sunday morn 
opon the strength of which were based the pr ings of contempt. 
\The original manuscript of the article was produced in court by this 
witness, but as he could give no information as to authorship, etc., he 
was excused and the night editor, E. D. Barker, called. 

In response to interrogations witness stated he was connected with 
the Press; that on Saturday night last, about 11 o'clock, G. W. Prior 
(who, it afterwards developed, had furnished money for prosecuting 
the case), had submitted it as a news item, and that in that capacity 
it was acce and printed. 

Capt. J. C. Keyser was called as witness on behalf of the court. He 
said, among other things, that he a he was an heir to the prop- 
erty in litigation; that he had carried the K s for summons to the 
circuit court after 6 p. m., Sai and had told clerk to file same 
and issue rs before Monday; that his expenses on a recent trip to 
Jacksonville had been borne by outside parimat cne names of whom he 
could not recollect. This witness seemed to tify with great reluc- 
tance, and showed an apparent disposition to dodge questions pro- 
pounded 1 ard 

B. H. ton, deputy clerk of cirenit court, called. Stated 8 
for summons had been brought to his home late Saturday, with a re- 
quest to issue papers at once, as they had to be served instanter ; that 
he had issued papers, and that he was conversant with all duties ap- 

rtaining to the office which he filled and possessed a knowledge of 
egal papers, etc. 

At the conclusion of Mr. Burton's testimony Mr. Davis created a 
sensation of a mild nature b; ie pool“ Hae court’s attorneys to be 
used as his witnesses. Mr. Blount and . Fisher were then sworn, 
and answered two questions each bearing on ownership of property 
and case in general. This finished testimony of witnesses. 

Judge Swayne, after a short deliberation, spoke of what he termed 
“crooked methods adopted by counsel for the plaintiffs; that the 
law, the hb t calling in the land, had been disgraced by the igno- 
rance and vicious methods pursued by counsel who should know better ; 
that the methods adopted by them in taking the suit to the State court 
could not be looked over, as there was not a particle of excuse for it, 
and. in consonance with their duty, the attorneys (Messrs. Blount and 
Fisher) had Sonar the matter to the court’s attention. Adverting 
to the evidence adduced, Judge Swayne charact some of it as 
bearing the brand of perjury of the most pronounced type; that the 
witness (whose name was not canen) had . the questions pro- 
— — every opportunity and made fa statements to meet 

e occasion. 

The judge spoke of the ares of the defendants and had gone out of 
his way to endeavor to rid himself of performing the saddest thing he 
had done in the twelve yea:s he had oecupied the bench—that of im- 
posing a sentence when he found he could not dispose of the matter 
otherwise. In conclusion he said: 

“In conclusion, the court finds the two gentlemen, E. S. Belden and 
E. T. Davis, guilty as charged, and they shall pay. a fine of $100 each, 
and costs, suspended om practice in this court for two years, 
and be imprisoned in the county jail for a term of ten days each.’ 

The judge ended pronouncing the penang with much feeling, but 
upon the intercession of Hon. W. A. Blount the portion of the penalty 
in relation to a two years’ suspension of practice was reconsidered 
and withdrawn. 


Mr. Manager DE ARMOND. Now, tell the court, if you can, 
where Judge Swayne made changes in that article. 

A. It would be a pretty hard matter to tell, sir; it has been 
four years. d 

Mr. Manager DE ARMOND. I can not hear you. 

A. I say that it would be a pretty hard matter to tell, sir. 

Q. Can you indicate any place? 

A. No, sir; I can not. 

Q. Do you recall any expression that he struck out? Is 
there anything in there about anybody being a stench, or the 
conduct of anybody being a stench in the nostrils of the 
community? 

A. No, sir; that is not in there. 

Q. Was that in the article as you wrote it? 

A. My recollection serves me that it was. 

Q. That Judge Swayne had stricken out? 

A. Yes, sir. I should like to make an explanation, sir. 

Mr. Manager DE ARMOND. Well, make it. 

The WITNESS. I was not a stenographer—— 

Mr. TELLER: Speak a little louder. 

The WITNESS. I was not a stenographer, and I asked Judge 
Swayne if he would look over the article after I had prepared it 
for the paper, and he said he would—to bring it to his residence. 
I did so. He read it over and made a change. 

Q. Is there anything further in the way of explanation? 
A. No, sir. 


Judge Swayne 


of the authorship of 
that , and 


Mr. CLARK of Wyoming. Would it be allowed to have the 
stenographer read the last answer of the witness? We were en- 
tirely unable to hear. 

The PRESIDING OFFICER. The Reporter will read the an- 
swer. 

The Reporter read as follows: 


The Wrirness. I was not a stenographer, and I asked Judge Swayne 
if he would look over the article after I had prepared it for the paper, 
and he said he would—to bring it to his residence. I did so. He read 
It over and made a change. 

ra a Tueee anything further in the way of explanation? 

No, sir. 


Q. (By Mr. Manager De Armonp.) State to the court whether 
that article puts strongly or very mildly what Judge Swayne 
said in sentencing these gentlemen. 

A. I should say it was a mild statement. 

Q. A mild statement? 

A. Yes, sir. 

Q. What was the manner of Judge Swayne? Did he seem to 
be angry? 

The PRESIDING OFFICER. That is rather leading. 

Mr. HIGGINS. I should think so. 

Mr. Manager DE ARMOND. Very well (To the witness.) 
What was the manner of Judge Swayne? 

A. He seemed to feel it at the time he passed sentence on 
Judge Belden; but he seemed angry when he talked to Mr. 
Davis. Judge Belden is a very old man, it seems. 

Q. What was the condition of General Belden? 

A. I do not know that personally, sir. I had just been told 
that his face was paralyzed. He was very old, and he was 
sick all the time he was in jail. I know that. 

Q. Well, now, about that expression being “a stench in the 
nostrils of the community.” Was that language, or language 
substantially like that, used by Judge Swayne, or was it not? 

A. My recollection serves me that he said “it was a stench in 
the nostrils of decent people.” 

Q. State to the court whether or not you took pains and made 
an effort to have the article mild and moderate in tone in giving 
an account of the contempt proceedings. 

A. Yes, sir; I did. 

Mr. Manager DE ARMOND. Cross-examine. 


Cross-examined by Mr. Hiddixs: 


Q. Mr. McClellan, do you know Mr. Wolf, the deputy United 
States marshal? 

A. Yes, sir. i 

Q. Do you remember being in conversation with him on Tues- 
day or Wednesday, February 7 or 8 of the present month, in 
the United States marshal’s office at Pensacola? 

A. I do not know as to that date exactly. I am there almost 
every day. 

Q. But you do remember about that time talking with him? 

A. Yes, sir. 

Q. When one Mr. R. P. Wharton was also present? 

A. Yes, sir. 

Q. Now, did you or not at that time say that when you took 
this account, as a reporter for your newspaper, of the contempt 
proceedings that you were looking the greater part of the time 
at your notes and the defendant, Mr. Davis, and you were not 
certain whether Judge Swayne said that Davis and Belden were 
a stench in the nostrils of the people or that their conduct was 
such? 

A. I did not say that, sir. 

O. Did not say it? 

A. I did not say it. 

Q. What did you say—that it was so long ago your memory 
was faulty and that you were not clear on the subject? Did you 
say that? 

A. At that time I did; yes, sir. 
any consideration. 

Q. But you did not say that you were not certain whether 
Judge Swayne had made this remark or not? 

A. No, sir; I am not certain. 

Q. What did you say to these gentlemen, then? 

A. I said something about—I do not know about that particu- 
lar date—something about it being so long ago that I did not. 
recollect it clearly. 

Q. Then you did say to them that, as this was se long ago, 
your recollection was not clear? 

A. At that time; yes, sir. 

Q. At the time you were talking to them? 

A. At the time I was talking to them. 

Q. Not clear about what, sir? 

g About the entire proceeding. 

A. 


I told him I had not given it 


About the entire proceeding? 
Yes. 
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Q. Was it, or was it not, that you were not clear about the 
use by the Judge of that remark? 

A. No, sir; it was not; it was the entire thing. 

Mr. HIGGINS. That will do. 


Reexamined by Mr. Manager DE ARMOND: 


Q. Why did you submit that article to Judge Swayne? 

Mr. HIGGINS. That has been explained. 

Mr. Manager PALMER. No, it has not. 

Mr. Manager DE ARMOND. I do not understand whether or 
not there is objection to that question. 

Mr. HIGGINS. No, sir; I merely thought it had already 
been asked. 

Mr. Manager DH ARMOND. No, I think not. [To the wit- 
ness.] Why did you submit the newspaper article to Judge 
Swayne before putting it in the paper? 

A. Well, sir; I wanted to get it correct. 

Q. Well, did you have any other reason? Was there anything 
else that moved you to submit it to him? 

A. Well, I had an idea if I got it wrong the Judge would call 
me up for it. [Laughter.] 

Q. State whether you wished the article to go into the paper 
in a form that Judge Swayne would not find fault with. 

A. That is right. - 

Mr. Manager DE ARMOND. That is all. 

The PRESIDING OFFICER. Are there any other witnesses? 

Mr. Manager PALMER. Mr. President, Mr. Belden tele- 
graphed me that he left on Tuesday night, although he is very 
sick, and he will be here to-morrow morning. We have no fur- 
ther witnesses for this afternoon, sir. 

Mr. FAIRBANKS. I move that the Senate sitting as a court 
of impeachment do now adjourn until to-morrow. 

The motion was agreed to; and (at 4 o’clock and 10 minutes 
p. m.) the Senate sitting as a court of impeachment adjourned 
until to-morrow, February 16, at 2 o’clock p. m. 

The managers on the part of the House and the respondent 
and his counsel retired from the Chamber. 

The PRESIDENT pro tempore resumed the chair, 

Mr. McCUMBER obtained the floor. 


SECTARIAN INDIAN SCHOOLS. 


Mr. BARD. Will the Senator from North Dakota yield to me 
for a moment that I may call up a resolution introduced yester- 
day? 

Mr. McCUMBER. I yield to the Senator if it will take no 
time. 

Mr. BARD. Mr. President, I ask unanimous consent for the 
present consideration of the resolution submitted by me on 
yesterday. . 

By unanimous consent, the Senate proceeded to consider the 
resolution submitted by Mr. Barn yesterday, as follows: 

Resolved, That the Secretary of the Interior be, and he is hereby, 
directed to furnish for the information of the Senate a statement show- 
ing all contracts made since January, 1903, providing for the care and 
education of Indians in sectarian or denominational schools, together 
with copies of all petitions and applications for said contracts, and of 
all papers and correspondence relative to the subject of sectarian edu- 
cation addressed to or on file in his Department; also copies of opin- 
ions rendered by. the Department of Justice relative to the authority of 
the executive department for granting contracts to sectarian schools 
for the care and education of Indians, and for uno trust funds be- 
longing to Indian tribes, or other moneys appropriated by Congress for 
fulfilling treaty stipulations with Indian tribes or other purposes for 
the payment of such contracts. 

Mr. BARD. In the third line, after the word “January,” I 
move to insert “ first;” in line 8, after the word “ education,” 
I move to insert “ and relative to issuance of rations to sectarian 
schools; and after the word “ Department” in line 9, the words 
“since January 1, 1903.” 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendments proposed by the Senator from California. 

The amendments were agreed to. 

The resolution as amended was agreed to. 


LIST OF ARBITRATION TREATIES, ETC. 


Mr. TELLER. I ask the Senator from North Dakota to yield 
to me for a moment? 

Mr. McCUMBER. Certainly. 

Mr. TELLER. Yesterday the senior Senator from Massachu- 
setts [Mr. Lope] submitted an epitome of certain treaties we 
have made, and asked that it might be printed as a document. 
As there are only a few of the documents printed, and the sup- 
ply is likely to be exhausted, I ask that it may be printed in the 

ECORD, 


The PRESIDENT pro tempore is there objection to the re- 
quest of the Senator from Colorado? The Chair hears none. 
The paper referred to is as follows: 


[Senate Document No. 158, Fifty-eighth Congress, third session. ] 
Constitutional methods of making and ratifying treaties in cer- 
tain foreign countries, and also list of arbitration treaties and 
conventions submitted to and acted upon by the Senate. 
[February 14, 1905.—Presented by Mr. Lopce and ordered to be 
printed.] 
GREAT BRITAIN. 


The power to conclude treaties is in Great Britain a preroga- 
tive of the Crown exercised on the advice of a responsible min- 
ister. (Crandall, p. 151.) 


FRANCE. 


In France Article VIII of the constitutional law of July 16, 
1 defines the treaty-making power of France at the present 

me. 

Article VIII of the constitutional law reads: 

“The President of the Republic negotiates and ratifies trea- 
ties. He communicates them to the Chambers as soon as the 
interests and safety of the State permit. Treaties of peace and 
of commerce, treaties which involve the finances of the State, 
those relating to the persons and property of French citizens in 
foreign countries, shall become definitive only after having been 
voted by the two Chambers. No cession, no exchange, no an- 
nera aon of territory shall take place except by virtue of a 
aw.” 

The legislative approval, in case it is required, is given in the 
form of a law authorizing the President to ratify the treaty and 
cause it to be executed; it accordingly precedes the exchange of 
ratifications and regularly follows the signing. 

As an example of how this law is construed, it appears that 
the convention with the United States signed at Washington, 
January 15, 1880, providing for the settlement by a commission 
of arbitration of claims of American citizens and of claims of 
citizens of France arising out of acts committed against their 
persons and property in the United States during the period be- 
tween April 13, 1861, and August 20, 1866, required the approval 
of the Chambers, not only as involving the finances of the State, 
but also as affecting the persons and property of French citizens 
in a foreign country. Under this latter head would be classed 
very many of the claims conventions that have been concluded. 
(Crandall, pp. 178 and 183.) 

ITALY. 


Article V of the fundamental statute promulgated for Sar- 
dinia March 4, 1848, and subsequently extended to the various 
parts of the present Kingdom provides: 

Jo the King alone belongs the executive power. He * * * 
declares war; makes treaties of peace, alliance, commerce, 
and other treaties, communicating them to the Chambers as 
soon as the interest and safety of the State permit, accompany- 
ing such notice with opportune explanation; provided that trea- 
ties involving financial obligations or change in State terri- 
tory shall not take effect until they have received the consent 
of the Chambers.” (Crandall, pp. 192 and 193.) 


GERMANY. 


Article XI of the constitution of 1871 provides that the 
Emperor has the power to represent the Empire internationally, 
to enter into alliances and other treaties with foreign powers; 
but so far as treaties with foreign countries refer to matters 
which according to Article IV belong in the field of imperial 
legislation, for their conclusion the consent of the Bundesrath 
i necessary and for their validity the approval of the Reichs- 

g. 

The question has been much mooted by German writers 
whether the action of the Reichstag is essential to the validity 
of the treaty as an international compact or is only requisite 
in the execution of the treaty so far as it relates to matters 
which can be regulated only by legislation. * * * However 
this may be, the usual procedure is to withhold the ratification 
of such treaties until the Bundesrath and the Reichstag have 
both acted upon them. Enumerated in Article IV, as under 
the imperial superintendence and legislation, are the protection 
of literary and industrial property, commerce, customs duties, 
citizenship, and postal, telegraphic, and railway matters. 
(Crandall, pp. 196-199.) 


AUSTRIA-HUNGARY. 

Treaties are negotiated by the Emperor through the joint 
minister for foreign affairs. The latter consults the premiers 
of the two States, and is subject to the interpolations of the 
dual delegations. The act of union provides, in Section VIII of 
Law XII, as passed in 1867 by the Hungarian Parliament, and in 
Section I of the fundamental law concerning joint affairs, of 
December 21, 1867, as passed by the Austrian Reichsrath, that 
the approval of treaties, in so far as the constitutions of the two 
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states require, is reserved to the respective legislatures, i. e., 
the Austrian Reichsrath and the Hungarian Parliament. It is 
therefore necessary to look to the constitutions of the two 
countries in order to determine what treaties, if any, require 
legislative approval. 

The five fundamental laws of December 21, 1867, form the 
body of the Austrian constitution. By Article VI of the fun- 
damental law concerning the exercise of executive power the 
Emperor concludes treaties; but to the validity of commercial 
treaties and those that burden the State, or a portion of it, or 
impose obligations on individual subjects, the consent of the 
Reichsrath is necessary. Section XI of the law concerning 
imperial representation also enumerates, among the duties of 
the Reichsrath, the examination and approval of treaties of 
commerce, and all treaties that burden the Kingdom, or a part 
of it, or bind individual subjects or have for their object terri- 
torial changes in the kingdoms and lands represented in the 
Reichsrath. (Crandall, pp. 199 and 200.) 


SWEDEN AND NORWAY. 


By Article IV of the act of union the King has the power to 
make peace, to conclude or dissolve treaties, and to send and 
receive ministers. * * * 

Article I of the constitution of Norway and Article LXXVIII 
of the constitution of Sweden, which provide that the territory 
of the respective Kingdoms can not be alienated, stand as abso- 
lute limitations on the King in treaty making. Norwegian 
troops can be employed in an offensive war only with the con- 
sent of the Storthing. According to the constitution of Sweden 
no taxes of any description whatever can be increased without 
the express consent of the estates, and no loans within or with- 
out the Kingdom or financial burden can be contracted without 
this consent. Similar provisions are found in the constitution 
of Norway. These provisions in the constitutions, directly 
limiting the power of the King in the execution of treaties 
affecting the revenue laws, has tended to develop a practice of 
submitting such treaties for legislative approval. (Crandall, 
pp. 201 and 203.) 

DENMARK. 


By Article XVIII of the constitution of Denmark (1849, re- 
vised in 1866) the King concludes peace, alliances, and commer- 
cial treaties, but he can not, without the consent of the Rigs- 
dag, give up any part of the country or enter into any engage- 
ment whereby the existing public law relations will be changed. 
(Crandall, p. 204.) 

SPAIN. 


The King declares war, makes peace, and conducts diplo- 
matic and commercial relations with other powers, but he must 
be authorized by a special law. 

(1) To alienate, cede, or exchange any part of Spanish terri- 
tory. (2) To incorporate any other territory into Spanish ter- 
ritory. (3) To admit foreign troops into the Kingdom. (4) To 
ratify treaties of alliance, offensive and defensive, those which 
specially relate to commerce, those which stipulate for the 
granting of subsidies to any foreign power, and all those which 
may be binding individually on Spaniards. In no case can 
secret articles of a treaty annul public ones. 
205.) 

PORTUGAL. 


In Article LXXV of the original constitution of Portugal of 


proved by the Cortes. The article is completely changed by 
Article X of the act of amendment of July 5, 1852, which pro- 
vides that every treaty, concordat, and convention shall, before 
ratification, be submitted for the approval of the Cortes in se- 
cret session. 

SWITZERLAND. 


In the constitution of Switzerland (1874) the power to 
make alliances and treaties for the Confederation is given to the 
Federal Assembly, the national legislative body, composed of 
the National Council and the Council of States. (Crandall, p. 
206.) 

GREECE. 


In Greece the King makes treaties of peace, alliance, and com- 
merce, but treaties of commerce and all others that include 
concessions which require, according to other provisions of the 
constitution, the sanction of a law, or which may burden the 
Greeks individually, are not effective until the assent of the 
Bulé¢, the single-chambered Greek legislature, has been given 
(Crandall, p. 208.) 


(Crandall, p. | 


1826, the King retains the treaty-making power with the sole | 
express limitation that treaties concluded in time of peace, | 
stipulating for a cession or exchange of territory, should be ap- | 


MEXICO. 


In Article LXXXV, section 10, of the original constitution of 
Mexico as adopted in 1857, it was provided that the President 
of the Republic should direct negotiations and conclude trea- 
ties, submitting them to the Federal Congress for ratification. 
By the amendments of 1874 the Federal Congress was divided 
into two branches, and to the upper branch—or Senate—was 
given, by amendment to Article LXXII, an exclusive power in 
the approval of all treaties and diplomatic conventions con- 
oo by the Executive with foreign countries. (Crandall, p. 


In each of the remaining American States, treaties are ne- 
gotiated by the President, but, with the exception of Cuba, 
require for their ratification the approval of the National Legis- 
lature. * + * In Cuba, on the other hand, the approval of 
the Senate alone is required, except in cases of treaties of peace, 
miop le the approval of Congress. (Crandall, pp. 209 
an 4 


List of arbitration treaties and conventions submitted to and 
acted upon by the Senate. 
1. With Chile: ` 
For arbitration of the “ Macedonian” claims. 
Concluded November 10, 1858; ratified by Senate March 
8, 1859; proclaimed December 22, 1859. 
2. With Chile: 
sin ead claims of United States citizens to a commis- 
sion. 
Concluded August 7, 1892; ratified by Senate December 
8, 1892; proclaimed January 28, 1893. 8 
3. With Chile: 
Reviving convention of 1892. 
Concluded May 24, 1897; ratified February 28, 1899; pro- 
claimed March 12, 1900. 
4. With China: 
Referring claims of the United States to a commission. 
Concluded November 8, 1858; ratified by Senate March 1, 
1859; ratified by President March 3, 1859. 
5. With Colombia: 
Referring claims to a commission. 
Concluded September 10, 1857; ratified by Senate with 
iain March 8, 1859; proclaimed November 8, 


6. With Colombia: 

Extending foregoing treaty and providing for a new com- 
mission. 

Concluded February 10, 1864; ratified by Senate June 10, 
1864; proclaimed August 19, 1865. 

7. With Costa Rica: : 

Referring United States claims to a commission. 

Concluded July 2, 1860; ratified by Senate January 16, 
1861; proclaimed November 11, 1861. 

8. With Denmark: 

Referring claim of Carlos Butterfield & Co. to arbitration. 

Concluded December 6, 1888; ratified by Senate Febru- 
ary 11, 1889; proclaimed May 24, 1889. 

9. With Ecuador: 

Referring United States claims to a commission of two 
members and an arbitrator. 

Concluded November 25, 1862; ratified by Senate January 
28, 1863; proclaimed September 8, 1864. 

10. With Ecuador: 

Submitting claim of Julio R. Santos to arbitration.. 

Concluded February 28, 1893; ratified by Senate Septem- 
ber 11, 1893; proclaimed November 7, 1894. 

11. With France: 

Referring claims of United States citizens and French 
citizens to a commission of three. 

Concluded January 15, 1880; ratified by Senate March 29, 
1880; proclaimed June 25, 1880. 

(The term of the claims commission constituted by 
the foregoing treaty was extended twice by special con- 
vention, first in 1882, and the second time in 1883, on the 
latter occasion with a Senate amendment.) 

12. With Great Britain: 

The “ Jay treaty.” 

Concluded November 19, 1794; ratified with an amend- 
ment not affecting the arbitration clause June 24, 1795; 
proclaimed February 29, 1796. In Articles VI and VII 
certain claims were referred to a commission. 

13. With Great Britain. 

The commission constituted by Article VII of the Jay 
treaty was continued by special treaty ratified and pro- 
claimed in 1802. 
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14. With Great Britain: 

The treaty of Ghent. 

Concluded December 24, 1814; ratified by Senate and 
ratifications exchanged at Washington, February 17, 
1815; proclaimed February 18, 1815. In Article IV 
of this treaty certain boundary questions are referred 
to a commission and for final settlement to a friendly 
sovereign or state acting as arbitrator. 

15. With Great Britain: 

Convention respecting fisheries, boundary, and restora- 
tion of slaves. 

Concluded October 20, 1818; ratified by Senate January 
25, 1819; proclaimed January 30, 1819. In Article V 
of this treaty certain claims are referred to arbitration. 

16. With Great Britain: 

Referring claims of American and British citizens to a 
commission. 

Concluded February 8, 1853; ratified by Senate March 15, 
1853; proclaimed August 20, 1853. 

(The commission constituted by the foregoing con- 
Moran was extended by special treaty proclaimed in 
1855 
17. With Great Britain: 

Convention relative to the northeastern boundary, refer- 
ring the question to arbitration. 

Concluded September 29, 1827; ratified by the Senate 
January 14, 1828; proclaimed May 15, 1828. 

18. With Great Britain: 

Convention for the settlement of claims to be referred to 
a commission. 

Concluded February 8, 1853; ratified by the Senate 
March 15, 1853; proclaimed August 20, 1853. 

19. With Great Britain: 

Reciprocity treaty as to fisheries, duties, and navigation. 
Article I provided that certain fishery disputes should 
be referred to a commission. 

Concluded June 5, 1854; ratified by the Senate August 2, 
1854; prociaimed September 11, 1854. 

20. With Great Britain: 

Referring claims of the Hudson’s Bay Company and the 
Puget’s Sound Agricultural Company against the United 
States to a commission. 

Concluded July 1, 1863; ratified by Senate January 18, 
1864; proclaimed March 5, 1864. 

21. With Great Britain: 

Referring Alabama claims to a tribunal and referring 
civil war claims to a commission. 

Concluded May 8, 1871; ratified by Senate May 24, 1871; 
proclaimed July 4, 1871. 

22. With Great Britain: 

Referring question of fur seals in Bering Sea to arbitra- 
tion. 

Concluded February 29, 1892; ratified by Senate March 
29, 1892; proclaimed May 9, 1892. 

23. With Great Britain: 
Referring Bering Sea claims to a commission. 


Concluded February 8, 1896; ratified with amendments | 


by Senate April 15, 1896; proclaimed June 11, 1896. 
24. With Great Britain: 
General arbitration treaty. 
Concluded January 11, 1897; amended and on re- 
jected by Senate May 5, 1897. 
25. With Great Britain: 
Referring Alaskan boundary disagreement to a tribunal. 
Concluded January 24, 1908; ratified by Senate February 
11, 1903; proclaimed March 3, 1903. 
26. With Kongo: 
Article XIII of this treaty refers any disputes concerning 
the terms of the treaty to arbitration. 
Concluded January 24, 1891; ratified by Senate January 
11, 1892; proclaimed April 2, 1892. 
27. With Mexico: 
Referring claims of United States citizens to a commis- 
sion of four members and an umpire. 
Concluded April 11, 1839; ratified by Senate March 17, 
1840; proclaimed April 8, 1840. 
28. With Mexico: 
Article XXI of this treaty provides for the reference of 
future disagreements to arbitration. 
Concluded February 2, 1848; ratified by Senate with 


amendments not affecting arbitration article March 10, | 


1848; proclaimed July 4, 1848. 

(The foregoing reaffirmed in Article VII of the Gads- 
den treaty ratified by the Senate with amendments not 
affecting article and proclaimed in 1854.) 


29. With Mexico: 
Referring claims of both countries to a commission of two 
members and an umpire. 
Concluded July 4, 1868; ratified by Senate July 25, 1868; 
proclaimed February 1, 1869. 
(The foregoing convention was extended four times 
by special treaty—in 1871, 1872, 1874, and 1876.) 
80. With Mexico: 
Referring boundary disputes to a commission. 
Concluded July 29, 1882; ratified by Senate August 8, 
1882; March 5, 1883. 
(The commission provided in the foregoing treaty 
was extended twice—in 1885 and 1889.) 
81. With Mexico: 
Referring all future boundary disputes to a commission. 
Concluded March 1, 1889; ratified by Senate May 7, 1890; 
proclaimed December 26, 1890. 
(This treaty was extended six times, in 1894, 1895, 
1896, 1897, 1898, and 1900.) 
32. With Paraguay: 
Referring claim of the United States and Paraguay Navi- 
gation Company against Paraguay to a commission. 
Concluded February 4, 1859; ratified by Senate February 
16, 1860; proclaimed March 12, 1860. 
With Peru: 
ws rab! claims of Peru against United States to an ar- 
trator. 
Concluded December 20, 1862; ratified by Senate Febru- 
ary 18, 1863; proclaimed May 19, 1863. 
With Peru: 
Referring claims of United States and Peru to a commis- 
sion of five. 
Concluded January 12, 1863; ratified by Senate, with 
anaana, February 18, 1863; proclaimed May 19, 
With Peru: 
Referring claims of United States and Peru to two com- 
missioners and two umpires. 
Concluded December 4, 1868; ratified by Senate April 15, 
1869; proclaimed July 6, 1869. 
With Portugal: 
Referring General Armstrong claim to an arbitrator. 
Concluded February 26, 1851; ratified by Senate March 
7, 1851; proclaimed September 1, 1851. 


(With Samoa :) 

Treaty with Germany and Great Britain referring Sa- 
moan disputes to arbitration. 

Concluded November 7, 1899; ratified by Senate Febru- 
ary 21, 1900; proclaimed March 8, 1900. 

With Spain: 

Treaty of friendship, limits, and navigation. 

Coneluded October 27, 1795; ratified by Senate March 3, 
1796; proclaimed August 2, 1796. Under Article XXI 
of this treaty claims were referred to a commission. 

39. With Spain: 

Referring claims for indemnity to a commission. 

Concluded August 11, 1802; ratified by Senate January 
9, 1804; proclaimed December 22, 1818. 


. With Texas: 
Referring boundary question to a commission. 
Concluded April 25, 1838 ; ratified by Senate May 10, 1838; 
proclaimed October 13, 1838. 


With Venezuela: 
Referring claims of United States citizens to a commis- 
sion of two members and an umpire. 
Concluded April 25, 1866; ratified by Senate July 5, 1866; 
proclaimed May 29, 1867. 


With Venezuela: 

Constituting a commission to reopen and decide awards 
under treaty of 1866. 

Concluded December 5, 1885; ratified by Senate, with 
amendments, April 15, 1886; proclaimed June 4, 1889. 

(The foregoing was supplemented by a treaty ratified 

June 18, 1888, explanatory of its terms, and by a treaty 
ratified December 5, 1888, extending the time for its 
ratification.) 

43. With Venezuela: 

Referring the claim of the Venezuelan Steam Transporta- 
tion Company against Venezuela to commission of two 
members and an umpire. 

Concluded January 19. 1892; ratified by Senate March 17, 
1892; proclaimed July 30, 1894. 


83. 


34. 


36. 


37. 
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44. General: 
Hague convention for pacific settlement of international 
disputes. 
Concluded July 29, 1899; ratified by Senate February 5, 
1900; proclaimed November 1, 1901. 


By this list, excluding those ratified on Saturday, February 
11, it appears that forty-four general and particular arbitration 
treaties, or arbitration articles in treaties containing other pro- 
visions, have been submitted to the Senate; of these forty-four 
treaties forty-three have been ratified and one rejected. Of the 
forty-three ratified six have been ratified with amendments and 
thirty-seven without amendments. 


List of arbitration agreements not referred to the Senate. 


With Brazil: 
Referring “ Canada“ claim to an arbitrator. 
Signed March 14, 1870. 

With Colombia: 
Referring the “ Montijo” claims to arbitrators. 
Signed August 17, 1874. 

With Haiti: 

Referring two private claims to an arbitrator. 

Signed May 28, 1884. 

(The term of this protocol was extended by an addi- 
tional protocol signed May 20, 1885.) 
Submitting a private claim to an arbitrator. 
Signed May 24, 1888. 
With Spain: 

Agreement for the settlement of certain claims of American 
citizens for injuries committed by Spanish authorities in 
Cuba. 

Concluded February 11-12, 1871. 

With Mexico: 
Pius fund; referred to Hague Tribunal 1903. 
With Santo Domingo: 

Claim of Improvement Company; referred to special tri- 
bunal 1904. 

CONSIDERATION OF PRIVATE PENSION BILLS. 

Mr. McCUMBER. By unanimous consent it was agreed to 
take up the Pension Calendar at this time, but I wish first to 
make certain reports from the Pension Committee, and to ask 
unanimous consent that the bills be considered at the present 
time. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion to the request of the Senator from North Dakota. 

WILLIAM MOCK. 

Mr. McCUMBER. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (H. R. 18188) granting an 
increase of pension to William Mock, to report it without amend- 
ment, and I ask unanimous consent.for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of William Mock, late of Company G, 
Fifty-second Regiment Illinois Volunteer Infantry, and pay him 
a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

LUCRETIA T. CARTMELL. 


Mr. McCUMBER. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (H. R. 12479) granting an 
increase of pension to Lucretia T. Cartmell, to report it without 
amendment, and I ask unanimous consent for its present con- 
sideration. 2 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of Lucretia T. Cartmell, widow of 
Simon M. Cartmell, late surgeon Sixteenth Regiment Kentucky 
Volunteer Infantry, and pay her a pension at the rate of $25 
per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JAMES PARMELE. 

Mr. McCUMBER. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (H. R. 15718) granting an 
increase of pension to James Parmele, to report it without 
amendment, and I ask unanimous consent for its present con- 
sideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of James Parmele, late of Company D, 
Twentieth Regiment Iowa Volunteer Infantry, and to pay him a 


pension at the rate of 830 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM W. MOORE, 


Mr. McCUMBER. I am directed by the Committee on Pen- 


sions, to whom was referred the bill (H. R. 18187) granting an 
increase of pension to William W. Moore, to report it without 
amendment, and I ask unanimous consent for its present con- 
sideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of William W. Moore, late of Com- 
pany F, Sixty-fourth Regiment New York Volunteer Infantry, 
and to pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BENJAMIN T. MARTIN, 


Mr. McCUMBER. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (H. R. 16686) granting an 
increase of pension to Benjamin T. Martin, to report it without 
amendment, and I ask unanimous consent for its present con- 
sideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of Benjamin T. Martin, late of Com- 
pany K, Twelfth Regiment Wisconsin Volunteer Infantry, and 
to pay him a pension at the rate of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARY O'DEA, 


Mr. McCUMBER. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (H. R. 18512) granting a 
pension to Mary O’Dea, to report it without amendment, and I 
ask unanimous consent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of Mary O'Dea, widow of Lawrence 
O'Dea, alias Lawrence O’Dai, late of Captain McDermott’s 
company, Fifth Battalion District of Columbia Volunteer In- 
fantry, and to pay her a pension at the rate of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HONORA SULLIVAN. 


The PRESIDENT pro tempore. The Pension Calendar -will 
now be proceeded with. 

The bill (H. R. 13332) granting an increase of pension to 
Honora Sullivan was announced as the first case in order, and the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to place on the pension roll the name of 
Honora Sullivan, widow of John Sullivan, late second-class fire- 
man, United States Navy, and to pay her a pension of $12 per 
month and $2 per month additional on account of each of the 
minor children of said John Sullivan until they reach the age 
of 16 years. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MICHAEL KELLY, ALIAS PATRICK KELLY. 

The bill (H. R. 13330) granting an increase of pension to 
Michael Kelly, alias Patrick Kelly, was considered as in Com- 
mittee of the Whole. It proposes to place on the pension roll 
the name of Michael Kelly, alias Patrick Kelly, late of the 
U. S. S. Tacony, United States Navy, and to pay him a pension 
of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOSEPH PERSHING. 

The bill (H. R. 9769) granting an increase of pension to 
Joseph Pershing was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Joseph 
Pershing, late of Company G, Ninth Regiment Pennsylvania Re- 
serve Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM F. GAUT. 

The bill (H. R. 13105) granting an increase of pension to Wil- 
liam F. Gaut was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William F. 


FEBRUARY 15, 


1905. 


CONGRESSIONAL RECORD—SENATE. 


2631 


Gaut, late of Company I, Eleventh Regiment Pennsylvania Vol- 
unteer Infantry, and to pay him a pension of $20 per month in 
lieu of that he is now receiving. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
BENJAMIN H. HARTMAN. 


The bill (H. R. 16284) granting an increase of pension to 
Benjamin H. Hartman was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Benjamin H. Hartman, late of Company E, Two hundred and 
third Regiment Pennsylvania Volunteer Infantry, and to pay 
him a pension of $30 per month in lieu of that he is now re- 
ceiving. 

The bill was reported to the Senate without amendment, er- 
dered to a third reading, read the third time, and passed. 


HENRY LEIB. 


The bill (H. R. 14908) granting an increase of pension to 
Henry Leib was considered as in Committee of the Whole. It 
proposes to place on the pension roli the name of Henry Leib, 
late of Company L, Fifth Regiment Pennsylvania Volunteer 
Heavy Artillery, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES J. CHAMPLIN. 


The bill (H. R. 6507) granting an increase of pension to 
James J. Champlin was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
James J. Champlin, late of Company C, Twenty-sixth Regiment 
Connecticut Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM BUTLER. 


The bill (H. R. 9550) granting an increase of pension to Wil- 
liam Butler was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William But- 
ler, late of Company E, Thirty-fourth Regiment Massachusetts 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed: 


WILLIAM W. MARPLE, 


The bill (H. R. 10342) granting an increase of pension to Wil- 
liam W. Marple was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William W. 
Marple, late colonel Thirty-fourth Regiment United States Col- 
ored Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JOHN L. LEE. 


The bill (H. R. 12795) granting an increase of pension to 
John L. Lee was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John L. 
Lee, late of Company K, Tenth Regiment Kentucky Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


FRANCIS M. PRILL. 


The bill (H. R. 12601) granting an increase of pension to 
Francis M. Prill was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Francis M. 
Prill, late of Company G, One hundred and forty-seventh Regi- 
ment Ohio Volunteer Infantry, and to pay him a pension of $24 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ISABELLA BRYSON. 


The bill (H. R. 12820) granting an increase of pension to 
Isabella Bryson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Isabella 
Bryson, widow of Charles H. Bryson, late captain Company F, 
Sixty-first Regiment, and first lieutenant Company G, Eighty- 
seventh Regiment, Pennsylvania Volunteer Infantry, and to pay 
her a pension of $20 per month in lieu of that she is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN WHITE. 


The bill (H. R. 7097) granting an increase of pension to John 
White was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John White, late 
of Company H, Thirteenth Regiment New Yorsx Volunteer In- 
fantry, and to pay him a pension of $40 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM B. BRUNER. 


The bill (H. R. 11018) granting an increase of pension to Wil- 
liam B. Bruner was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William B. 
Bruner, late of Company A, Ninety-third Regiment IIIinois Vol- 
unteer Infantry, and to pay him a pension of $20 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOEN N. MATTHEWS. 


The bill (H. R. 10948) granting an increase of pension to John 
N. Matthews was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John N. Mat- 
thews, late boatswain’s mate U. S. S. Robb, United States Navy, 
and to pay him a pension of $65 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


AARON C. PERRY. 


The bill (H. R. 10387) granting an increase of pension to 
Aaron C. Perry was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Aaron 
C. Perry, late of Company D, Fifteenth Regiment Illinois Vol- 
unteer Infantry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JAMES B. CROLY. 


The bill (H. R. 11847) granting an inerease of pension to 
James B. Croly was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James B. 
Croly, late of Company H, Sixteenth Regiment Indiana Volun- 
teer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ALBERT JONES, 


The bill (H. R. 11499) granting an increase of pension to 
Albert Jones was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Albert Jones, 
late of Company B, Twenty-first Regiment Iowa Volunteer In- 
fantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


NANCY HILL. 


The bill (H. R. 12155) granting a pension to Nancy Hill 
was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Nancy Hill, widow of 
Walter Hill, late of Company A, First Regiment Wisconsin 
varmteer Heavy Artillery, and to pay her a pension of $8 per 
mon 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


WILLIAM R. CLARK. 


The bill (H. R. 12090) granting an increase of pension to Wil- 
liam R. Clark was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William R. 
Clark, late of Company H, Seventy-second Regiment Indiana 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 

Sores to a third reading, read the third time, and passed. 
HENRY R. K. LOCKMAN. 

The bill (H. R. 12007) granting an increase of pension to 
Henry R. K. Lockman was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Henry R. K. Lockman, late of Company D, First Regiment 
Oregon Volunteer Cavalry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. À 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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JAMES DUFFY. 


The bill (H. R. 8395) granting an increase of pension to 
James Duffy was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of James Duffy, 
late of Company H, Forty-seventh Regiment Illinois Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BURLEIGH C. D. READ. 


The bill (H. R. 8208) granting an increase of pension to Bur- 
leigh C. D. Read was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Burleigh 
C. D. Read, late of Company B, One hundred and thirty-second 
Ohio National Guard Volunteer Infantry, and to pay him a pen- 
sion of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOSEPH FULTON. 


The bill (H. R. 5995) granting an increase of pension to Joseph 
Fulton was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Joseph Fulton, 
late of Company E, Seventy-seventh Regiment Illinois Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES L. CAPP. 


The bill (H. R. 9140) granting an increase of pension to James 
L. Capp was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of James L. Capp, 
late of Company C, Seventh Regiment Indiana Volunteer Infan- 
try, and to pay him a pension of $24 per month in lieu of that he 
is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THOMAS M. HICKS. 


The bill (H. R. 8839) granting an increase of pension to 
Thomas M. Hicks was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Thomas M. 
Hicks, late of Company G, Second Regiment Kentucky Volun- 
teer Cavalry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN GOODSPEED. 


The bill (H. R. 9062) granting a pension to John Goodspeed 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name_of John Goodspeed, late of 
Captain Guthrie’s company of mechanics and fusileers, Fifty- 
sixth Regiment Illinois Volunteer Infantry, and to pay him a 
pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES SLATER. 


The bill (H. R. 6702) granting an increase of pension to James 
Slater was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of James Slater, late 
of Company I, Twenty-fifth Regiment Illinois Volunteer Infan- 
try, and to pay him a pension of $24 per month in lieu of that 
he is now receiving. Š 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ALEXANDER C. BOWEN. 

The bill (H. R. 6957) granting an increase of pension to Alex- 
ander C. Bowen was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Alexander 
C. Bowen, late of Company H, Fifty-first Regiment Indiana Vol- 
unteer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOSEPH HEPWORTH. 

The bill (H. R. 8423) granting a pension to Joseph Hepworth 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Joseph Hepworth, late of 
Company M, Ninth Regiment Indiana Legion Volunteer Infan- 
try, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EUGENE HEPP. 


The bill (H. R. 13640) granting an increase of pension to 
Eugene Hepp was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Eugene Hepp, 
late second lieutenant Company A, Eighty-second Regiment 
Illinois Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN KESLER. 

The bill (H. R. 13324) granting an increase of pension to 
John Kesler was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John Kes- 
ler, late of Company H, Seventh Regiment Indiana Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving, the same to be paid to his duly consti- 
tuted guardian. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE WEEKS. 


The bill (H. R. 13419) granting an increase of pension to 
George Weeks was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George 
Weeks, late captain Company B, Thirty-sixth Regiment Wiscon- 
sin Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu ef that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BENJAMIN F. GUDGELL. 


The bill (H. R. 12255) granting an increase of pension to 
Benjamin F. Gudgell was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Benjamin F. Gudgell, late of Company F, Third Regiment Iowa 
Volunteer Cavalry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES BAREMORE, ALIAS JAMES BAKER. 


The bill (H. R. 12252) granting an increase of pension to 
James Baremore, alias James Baker, was considered as in 
Committee of the Whole. It proposes to place on the pension 
roll the name of James Baremore, alias James Baker, late of 
Company C, First Regiment Michigan Volunteer Cavalry, and 
to pay him a pension of $24 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN DAVIS. 


The bill (H. R. 12171) granting an increase of pension to John 
Davis was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John Davis, late 
of Company E, Sixty-fifth Regiment Illinois Volunteer Infantry, 
and to pay him a pension of $30 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN C. BESIER. 


The bill (H. R. 7350) granting an increase of pension to John 
C. Besier was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John C. Besier, 
late first lieutenant Company D, First Regiment Missouri Volun- 
teer Engineers, and to pay him a pension of $40 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SARAH A. PIERCE. 

The bill (H. R. 7760) granting an increase of pension to Sarah 
A. Pierce was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Sarah A. Pierce, 
widow of Edward R. Pierce, late chaplain Fifty-fifth Regiment 
United States Colored Volunteer Infantry, and to pay her a pen- 
sion of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ROSA MILLER. 

The bill (H. R. 9410) granting a pension to Rosa Miller was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Rosa Miller, widow of Michael 
Miller, late of Company H, Fourth Regiment Michigan Volunteer 
Infantry, and to pay her a pension of $8 per month. 
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The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES M. GARRETT. 


The bill (H. R. 7252) granting a pension to James M. Garrett 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of James M. Garrett, helpless 
and dependent son of John M. Garrett, late of Company A, Sixth 
Regiment Illinois Volunteer Cavalry, and to pay him a pension 
of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALBERT Z. NORTON. 


The bill (H. R. 9065) granting an increase of pension to Al- 
bert Z. Norton was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Albert Z. 
Norton, late of Company I, Twenty-ninth Regiment Indiana 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALBERT R. STRAUB. 


The bill (H. R. 13377) granting an increase of pension to Al- 
bert R. Straub was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Albert R. 
Straub, late of Company D, First Regiment Washington Volun- 
teer Infantry, war with Spain, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARGARET RUSSELL. 


The bill (H. R. 12660) granting an increase of pension to 
Margaret Russell was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Margaret 
Russell, widow of George Russell, late quarter gunner U. S. S. 
Raritan, United States Navy, war with Mexico, and to pay her 
a pension of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOEL J. ADDISON. 


The bill (H. R. 13546) granting a pension to Joel J. Addison 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Joel J. Addison, late of 
Captain Lesley’s company, Florida Mounted Volunteeers, Semi- 
nole Indian war, and to pay him a pension of $16 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

7 JOHN W. GUEST. 

The bill (H. R. 8477) granting a pension to John W. Guest 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of John W. Guest, late of 
Captain Gilbreath’s company, Alabama Volunteer Scouts and 
Guides, and to pay him a pension of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LEWIS J. PARR. 


The bill (H. R. 13547) granting an increase of pension to 
Lewis J. Parr was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Lewis J. 
Parr, late of Company H, First Regiment Georgia Volunteer 
Infantry, war with Mexico, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ROLEN J. SOUTHERLAND. 


The bill (H. R. 8476) granting a pension to Rolen J. Souther- 
land was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Rolen J. Souther- 
land, late of Captain Gilbreath’s company, Alabama Volunteer 
Scouts and Guides, and to pay him a pension of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN M’FARLANE. 


The bill (H. R. 8077) granting an increase of pension to John 
McFarlane was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John McFar- 
lane, late of the U. S. S. North Carolina and Octorara, United 
States Nayy, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
d2red to a third reading, read the third time, and passed. 


MALANA W. BRANT. 

The bill (H. R. 11312) granting an increase of pension to 
Malana W. Brant was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Malana W. 
Brant, widow of William Brant, late of Company A, First Regi- 
ment, and Company B, Fourth Regiment, New Jersey Volun- 
teer Infantry, and captain Company B, First Battalion New Jer- 
sey Veteran Volunteer Infantry, and to pay her a pension of $20 
per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM STARKS. , 


The bill (H. R. 13260) granting an increase of pension to 
William Starks was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William 
Starks, late of Company I, Twenty-second Regiment New York 
Volunteer Cavalry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ISRAEL PURDY, 


The bill (H. R. 7378) granting an increase of pension to 
Israel Purdy was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Israel Purdy, 
late of U. S. S. Roanoke, United States Navy, and to pay him a 
pension of $30 per month in lieu of that he is now receiving 
under the provisions of the act of June 27, 1890. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARY J. LANSING, FORMERLY MARY J, ABBOTT. 


The bill (H. R. 15199) granting an increase of pension to 
Mary J. Lansing was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Mary J. 
Lansing, formerly Mary J. Abbott, late nurse, Medical Depart- 
ment, United States Volunteers, and to pay her a pension of 
$12 per month. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

ELIJAH d. WOOD. 

The bill (II. R. 13955) granting an increase of pension to 
Elijgh G. Wood was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Elijah G. 
Wood, late of Company G, Thirtieth Regiment Iowa Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

JAMES J. BOYD. 


The bill (H. R. 7014) granting an increase of pension to 


James J. Boyd was considered as in Committee of the Whole. 


It proposes to place on the pension roll the name of James J. 
Boyd, late of Captain Ferguson’s company, Colonel Hay’s 
regiment, Texas Mounted Volunteers, war with Mexico, and to 
pay him a pension of $20 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


FREDERICK B. SCHNEBLY. 


The bill (H. R. 13007) granting an increase of pension to 
Frederick B. Schnebly was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Frederick B. Schnebly, late of Signal Corps, United States 
Army, and to pay him a pension of $24 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

GEORGE H. CODDINGTON. 


The bill (H. R. 12488) granting an increase of pension to 
George H. Coddington was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
George H. Coddington, late of Company B, Eighteenth Regi- 
ment Missouri Volunteer Infantry, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

LYDIA P. KELLY. 

The bill (H. R. 16842) granting an increase of pension to 

Lydia P. Kelly was considered as in Committee on the Whole. 


It proposes to place on the pension roll the name of Lydia P. 
Kelly, widow of William Kelly, late of Company B, Third Regi- 


ment Kentucky Volunteer Infantry, war with Mexico, and to 
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pay her a pension of $12 per month in lieu of that she is now | to place on the pension roll the name of William H. Miller, late 


receiving. £ 

The bill was reported to the Senate without amendment, or- 

dered to a third reading, read the third time, and passed. 
JOHN TUSING. 

The bill (H. R. 16392) granting an increase of pension to 
John Tusing was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John Tusing 
late of Company I, One hundred and fifty-sixth Regiment Illi- 
nois Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 
` The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WINFIELD 8. RUSSELL, 


The bill (H. R. 11055) granting an increase of pension to 
Winfield S. Russell was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Winfield S. Russell, late of Company I, Forty-ninth Regiment 
Illinois Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE W. JENNINGS. 


The bill (H. R. 17139) granting an increase of pension to 
George W. Jennings was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
George W. Jennings, late of Captain Kirkpatrick’s company C, 
Second Regiment Tennessee Volunteers, and Company C, Fourth 
Regiment Tennessee Volunteers, war with Mexico, and to pay 
an a pension of $20 per month in lieu of that he is now receiv- 

g. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THOMAS C. JOHNSON. 


The bill (H. R. 3710) granting an increase of pension to 
Thomas C. Johnson was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Thomas C. Johnson, late of Company ©, Tenth Regiment, and 
Company C, Third Regiment, Missouri State Militia Volunteer 
Cavalry, and to pay him a pension of $40 per month in lieu of 
that he is now receiving. k 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALBERT FETTERHOFF. 


The bill (H. R. 3427) granting an increase of pension to 
Albert Fetterhoff was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Albert Fetterhoff, late of Company A, Forty-fourth Regiment 
Indiana Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE W. CRAIG. 


The bill (H. R. 3426) granting a pension to George W. Craig 
was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of George W. Craig, late 
of Company D, Fourteenth Regiment Missouri Home Guards, 
and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM H. H. SIMPKINS, 

The bill (H. R. 15328) granting a pension to William H. H. 
Simpkins was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William H. H. 
Simpkins, late of Company G, Forty-third Regiment Missouri 
Volunteer Infantry, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALEXANDER H. SOCKMAN. 


The bill (H. R. 16613) granting an increase of pension to 
Alexander H. Sockman was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Alexander H. Sockman, late second lieutenant Company B, 
Third Regiment Colorado Volunteer Infantry, and to pay him 
a pension of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM H. MILLER. 


The bill (H. R. 15097) granting a pension to William H. Mil- 
ler was considered as in Committee of the Whole, It proposes 


of Company ©, Second Battalion Ohio National Guard Volun- 
teer Cavalry, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ANDREW HALL. 


The bill (H. R. 10181) granting an increase of pension to An- 
drew Hall was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Andrew Hall, 
late captain Company H, Seventh Regiment Ohio Volunteer 
Cavalry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN M. REIMER, 


The bill (S. 1299) granting a pension to John M. Reimer was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of John M. Reimer, late of Com- 
pany C, One hundred and third Regiment New York Volunteer 
Infantry, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

SARAH A. MORRIS. 

The bill (S. 5382) granting a pension to Sarah A. Morris was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Sarah A. Morris, dependent 
mother of John E. Morris, late of Company D, Eightieth Regi- 
ment Illinois Volunteer Infantry, and to pay her a pension of 
$12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

JONATHAN STORY. 


The bill (S. 6467) granting an increase of pension to Jona- 
than Story was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out “ thirty“ and insert “ twenty; “ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jona- 
than Story, late of Company B, Second Regiment Illinois Volunteer 
Infantry, war with Mexico, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


WILLIAM d. BRADLEY. 


The bill (S. 2456) granting a pension to William G. Bradley. 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 7, after the word “ Infantry,” to strike 
out “and pay him a pension at the rate of $30 per month” and 
insert “war with Spain;” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to * on the pension roll, subject to 
2 provisions and limitations of the pension laws, the name of Wil- 


G. Bradley, late of Company K, First Regiment Colorado Volunteer 
Infantry, war with Spain. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
JOEL H. WARREN. 


The bill (S. 107) granting an increase of pension to Joel H. 
Warren was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 7, after the word “Cavalry,” to insert 
“and assistant surgeon Cass County, Missouri, Home Guards; ” 
so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to puce on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Joel 
H. Warren, late surgeon Fifth Regiment Missouri State Militia Vol- 
unteer Cavalry, and assistant surgeon Cass County, Missouri, Home 
Guards, and pay him a pension at the rate of $40 per month in lieu of 
that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed, 
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MARTHA M. BOLTON. 


The bill (S. 68) granting an increase of pension to Martha M. 
Bolton was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
insert : 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Martha M. Bolton, widow 
of William W. Bolton, late of Company F, First Regiment Missouri 
Mounted Volunteers, war with Mexico, and pay her a pension at the 
rate of $12 per month in lieu of that she is now receiving. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
EMMA J. KANADY. 


The bill (S. 3075) granting an increase of pension to Emma J. 
Kanady was considered as in Committee of the Whole, 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Emma J. aay widow 
of Thomas Kanady, late of Company K, Ninetieth Regiment w York 
Volunteer Infantry, and captain Company H, First Regiment New Or- 
leans (La.) Volunteer Infantry, and pay her a pension at the rate of 
$20 per month in lieu of that she is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


MERIDA P. TATE. 


The bill (S. 4918) granting an increase of pension to Merida 
P. Tate was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 6 after the word “late,” to strike out 
“of” and insert“ first lieutenant; ” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Merida 
P. Tate, late first lieutenant Company H, Forty-seventh Regiment Mis- 
souri Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ALYAN P. GRANGER. 


The bill (S. 6357) granting an increase of pension to Alyan 
P. Granger was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 6, after the word “late,” to strike out 
“of” and insert “ first lieutenant ;’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Alvan 
P. Granger, late first lieutenant Company F, Eighth Regiment Illinois 
Volunteer Cavalry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JOHN W. KENNEDY. 


The bill (S. 6466) granting an increase of pension to John W. 
Kennedy was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “ late,” to strike out “ of” 
and insert “second lieutenant ;” and in line 9, before the word 
“dollars,” to strike out “thirty” and insert “twenty;” so as 
to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John W. 
Kennedy, late second lieutenant Company F, Third Regiment Tennessee 
Volunteer Infantry, war with Mexico, and pay him a pension at the 
rate of $20 per month in lieu of that he is now receiving. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JAMES M. SHIPPEE. 


The bill (S. 101) granting an increase of pension to James M. 
Shippee was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “ Fifth,” to insert “ Regi- 
ment; “ and in line 9, before the word “ dollars,” to strike out 
“ thirty ” and insert twenty-four ; ” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the nsion laws, the name of 
James M. Shippee, late of Company F, Fifth Regiment, and Company 
K, Thirtieth Regiment, Michigan Volnntear Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PIERCE M’KEOGH. 


The bill (S. 6354) granting an increase of pension to Pierce 
McKeogh was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 7, after the word “ Mexico,” to insert “ Vol- 
unteer;” and in the same line, after the word “ Infantry,” to 
strike out“ Volunteers; “ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Pierce McKeogh, late of Company F, First Regiment New Mexico Volun- 


teer Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as àmended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


EDWARD J. PALMER. 


The bill (S. 1946) granting an increase of pension to Edward 
J. Palmer was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “ Seventh,” to insert 
Battery; “ in line 7, before the word “ Light,” to insert “ Vol- 
unteer;” in the same line, before the word “ late,“ to strike out 
Volunteers; “ in line 8, before the words United States,” to 
insert“ Regiment; “ and in line 9, before the word “ dollars,” to 
strike out“ thirty ” and insert twenty; ” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of ward 
J. Palmer, late of Seventh Battery, Massachusetts Volunteer Light 
Artillery, and Company A, Thirty-third Regiment United States In- 


fantry, and pay him a pension at the rate of $20 per month in lieu of 
that 2 is now receiving. pe 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


DEAN W. KING. 


The bill (S. 3864) granting an increase of pension to Dean 
W. King was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “late,” to strike out 
“first; ” and in line 8, before the word “dollars,” to strike out 
thirty“ and insert twenty-four; ” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to pea on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Dean 
W. King, late assistant surgeon Second Regiment Colorado Volunteer 


Infantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


SAMUEL S. MERRILL. 


The bill (S. 2304) granting an increase of pension to Samuel 
S. Merrill was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “ late,” to strike out “of” 
and insert first lieutenant ;” in line 7, after the word“ Regi- 
ment,” to strike out of;” and in line 8, before the word “ dol- 
lars,” to strike out “ fifty” and insert “twenty-four ;” so as to 
make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
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the provisions and limitations of the pension laws, the name of Samuel 
S. Merrill, late first lieutenant Company A, First Regiment United 
States Veteran Volunteer Engineers, and pay him a pension at the rate 
of $24 per month in lieu of t he is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. i 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

HARRIETT P. GRAY. 


The bill (S. 5160) granting an increase of pension to Harriett 
P. Gray was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “ late,“ to insert “ cap- 
tain Company E, and;“ and in line 9, before the word “ dollars,” 
to strike out “ twenty-four ” and insert “ twenty ;” so as to make 
the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and direeted to A owe on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Har- 
riett P. Gray, widow of William J. Gray, late captain Company E, and 
major, Sixth Regiment Ohio Volunteer Cavalry, and pay her a n- 
sion at the rate of $20 per month in lieu of that she is now receiving. 
The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

GREEN W. HODGE. 

The bill (H. R. 10027) granting a pension to Green W. Hodge 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Green W. Hodge, late of 
Company C, Third Regiment United States Volunteer Infan- 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
ANDREW LONG. 

The bill (H. R. 9405) granting a pension to Andrew Long 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Andrew Long, late of Com- 
pany D, Eighteenth Regiment United States Infantry, and to 
pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
LOUISE E. LAVEY. 

The bill (H. R. 10096) granting a pension to Louise E. 
Lavey was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Louise E. Lavey, 
widow of Herbert J. Lavey, alias Hubert J. Wideawake, late 
of Companies C and B, First Regiment Vermont Volunteer 
Heavy Artillery, and to pay her a pension of $8 per month. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
BENJAMIN F. HOPKINS. 


The bill (H. R. 15866) granting an increase of pension to 
Benjamin F. Hopkins was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Benjamin F. Hopkins, late of Company D, Twenty-first Regi- 
ment Pennsylvania Volunteer Cavalry, and to pay him a pen- 
sion of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
WILLIAM E. M’CLELLAN. 

The bill (H. R. 15865) granting an Increase of pension to Wil- 
liam H. McClellan was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William H. 
McClellan, late of Company F, One hundred and seventy-first 
Regiment Pennsylvania Volunteer Infantry, and to pay him a 
pension of $30 per month in lieu of that he is now receiving. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN RENINGER. 


The bill (H. R. 15848) granting an increase of pension to John 
Reninger was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John Reninger, 
late of Capt. Wellington Jones's independent company, Pennsyl- 
vania Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM S. RADCLIFFE. 


The bill (H. R. 15886) granting an increase of pension to Wil- 
liam S. Radcliffe was considered as in Committee of the Whole. 
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It proposes to place on the pension roll the name of William S. 
Radcliffe, late of Company B, One hundred and Fourth Regi- 
ment Pennsylvania Volunteer Infantry, and to pay him a pen- 
sion of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ö HENRY PEOPLES. 

The bill (H. R. 15769) granting an increase of pension to 
Henry Peoples was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Henry 
Peoples, late of Company B, Ninth Regiment Pennsylvania Re- 
serve Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

PHAON HARTMAN, 

The bill (H. R. 15729) granting an Increase of pension to 
Phaon Hartman was considered as in Committee of the Whole. 
It proposes te place on the pension roll the name of Phaon 
Hartman, late of Company D, One hundred and twenty-eighth 
Regiment Pennsylvania Volunteer Infantry, and to pay him a 
pension of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

PAUL W. THOMSON. 


The bill (H. R. 14406) granting a pension to Paul W. Thom- 
son was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Paul W. Thomson, late 
of Company M, Third Regiment United States Cavalry, war 
with Spain. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SAMUEE B. CLARK. 

The bill (H. R. 15645) granting an increase of pension to 
Samuel B. Clark was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Samuel B. 
Clark, late of Company A, Fifth Regiment Wisconsin Volun- 
teer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM TAWNEY. 


The bill (H. R. 15657) granting an increase of pension to 
William Tawney was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William 
Tawney, late of Company I, Ninth Regiment Pennsylvania Re- 
serve Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BENJAMIN F. SHIREMAN, 


The bill (H. R. 15730) granting an increase of pension to 
Benjamin F. Shireman was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Benjamin F. Shireman, late of Company F, Two hundred and 
second Regiment Pennsylvania Volunteer Infantry, and pay 
a pension of $30 per month in lieu of that he is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THOMAS J. MOORE, 


The bill (H. R. 16149) granting an increase of pension to 


Thomas J. Moore was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Thomas J. 
Moore, late second lieutenant Company D, One hundred and 
thirty-fifth Regiment Pennsylvania Volunteer Infantry, and cap- 
tain Company A, Two hundred and sixth Regiment Pennsyl- 
vania Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BENJAMIN H. SCRIVENS. 


The bill (H. R. 15869) granting an increase of pension to 
Benjamin H. Scrivens was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Benjamin H. Scrivens, late of Company A, Fifteenth Regiment 
Iowa Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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DAVID GALBREATH. 


The bill (H. R. 15857) granting an increase of pension to 
David Galbreath was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name David Gal- 
breath, late of Company K, Second Regiment Iowa Volunteer 
Cavalry, and to pay him a pension of $36 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ANDREW PINNEY. 


The bill (H. R. 15431) granting an increase of pension to 
Andrew Pinney was considered as in Committee of the Whole, 
It proposes to place on the pension roll the name of Andrew 
Pinney, late of Company E, Seventy-sixth Regiment New York 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MONROE CHAPIN. 


The bill (H. R. 14680) granting an increase of pension to Mon- 
roe Chapin was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Monroe 
Chapin, late of Company C, Twenty-second Regiment Wiscon- 
sin Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOSEPH WOODS. 


The bill (H. R. 14600) granting an increase of pension to 
Joseph Woods was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Joseph 
Woods, late of Company D, First Regiment Illinois Volunteer 
Infantry, war with Mexico, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JACKSON ADAMS, 


The bill (H. R. 14495) granting an increase of pension to 
Jackson Adams was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Jackson 
Adams, late of Company C, Forty-first Regiment Illinois Vol- 
unteer Infantry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WALDRON C. TOWNSEND. 


The bill (H. R. 15728) granting an increase of pension to 
Waldron C. Townsend was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Waldron C. Townsend, late of Company D, Eighteenth Regi- 
ment Wisconsin Volunteer Infantry, and to pay him a pension 
of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LUSEEN ALLEN. 


The bill (H. R. 14798) granting an increase of pension to 
Lusern Allen was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Lusern Allen, 
late of Company H, Fourteenth Regiment Vermont Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


OLIVER F. MARTIN. 


The bill (H. R. 15489) granting an increase of pension to 
Oliver H. Martin was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Oliver H. 
Martin, late of Company E, Thirty-fourth Regiment Indiana 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

Mr. McCUMBER. I move to amend the bill by striking out 
the initial “H” where it appears in the name and inserting 
in lieu thereof the initial“ F.“ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill granting an in- 
grease of pension to Oliver F. Martin.” 


DORA SMITH. 


The bill (H. R. 13969) granting an increase of pension to 
Dora Smith was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Dora Smith, 
widow of Samuel M. Smith, late first and second lieutenant Com- 
pany D and captain Company C, Twenty-fourth Regiment In- 
diana Volunteer Infantry, and to pay her a pension of $20-per 
month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JACOB STEFFES. 

The bill (H. R. 13887) granting an increase of pension to 
Jacob Steffes was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Jacob Steffes, 
late of Company G, Sixth Regiment Pennsylvania Volunteer 
Cavalry, and Company G, Second Regiment Pennsylvania Pro- 
visional Volunteer Cavalry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN H. ELSTON. 

The bill (H. R. 15019) granting an increase of pension to 
John H. Elston was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John H. 
Elston, late of Company G, Fortieth Regiment, and Company K, 
Fifty-first Regiment, Ohio Volunteer Infantry, and to pay him 
a pension of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

FREDERICK LILJE, 

The bill (H. R. 13877) granting an increase of pension to 
Frederick Lilje was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Frederick 
Lilje, late of Company I, Seventh Regiment United States In- 
fantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. g 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOSEPH W. WINGER. 


The bill (H. R. 15324) granting an increase of pension to 
Joseph W. Winger was considered as in Comunittee of the 
Whole. It proposes to place on the pension roll the name of 
Joseph W. Winger, late captain Company D, Second Regiment 
Pennsylvania Volunteer Heavy Artillery, and to pay him a pen- 
sion of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

FRANCIS D. LEWIS. 


The bill (H. R. 14695) granting an increase of pension to 
Francis D. Lewis was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Francis D. 
Lewis, late of Company I, Twenty-second Regiment Illinois 
Volunteer Infantry, and to pay him a pension of 860 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE W. CARPENTER. 


The bill (H. R. 15406) granting an increase of pension to 
George W. Carpenter was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
George W. Carpenter, late of Company H, Seventeenth Regi- 
ment Indiana Volunteer Infantry, and to pay him a pension of 
$36 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM P. DUNNINGTON. 

The bill (H. R. 15520) granting an increase of pension to 
William P. Dunnington was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
William P. Dunnington, late of Company A, Second Regiment 
California Volunteer Cavalry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

EARL J. LAMSON. 

The bill (H. R. 14219) granting an increase of pension to 

Earl J was considered as in Committee of the Whole. 


It proposes to place on the pension roll the name of Earl J. 
Lamson, late of Company B, Fourteenth Regiment Iowa Volun- 
teer Infantry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 
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The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HARRIET N. JONES. 


The bill (H. R. 15719) granting an increase of pension to 
Harriet N. Jones was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Harriet N. 
Jones, widow of Jacob Jones, late of Company D, Thirty-fifth 
Regiment Wisconsin Volunteer Infantry, and to pay her a pension 
of $20 per month in lieu of that she is now receiving: Provided, 
That in the event of the death of Cynthia A. Jones, helpless and 
dependent child of said Jacob Jones, the additional pension 
herein granted shall cease and determine: And provided further, 
That in the event of the death of Harriet N. Jones the name of 
said Cynthia A. Jones shall be placed on the pension roll at $12 
per month from and after the date of death of said Harriet N. 
Jones. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CONSTANTINE J. M’LAUGHLIN. 

The bill (H. R. 15079) granting an increase of pension to Con- 
stantine J. McLaughlin was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Constantine J. McLaughlin, late of Company D, Thirtieth Regi- 
ment Wisconsin Volunteer Infantry, and to pay him a pension 
of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JONAS H. UPTON. 

The bill (H. R. 15415) granting an increase of pension to 
Jonas H. Upton was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Jonas H. 
Upton, late of Company D, Tenth Regiment Iowa Volunteer In- 
fantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARK WILDE. 

The bill (H. R. 15863) granting an increase of pension to 
Mark Wilde was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Mark Wilde, 
late of Company B, First Regiment Delaware Volunteer Infan- 
try, and to pay him a pension of $30 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

DANIEL W. SMITH. 


The bill (H. R. 15775) granting an increase of pension to 
Daniel W. Smith was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Daniel W. 
Smith, late of Company D, Thirty-third Regiment, and Com- 
pany K, Twenty-sixth Regiment Kentucky Volunteer Infan- 
try, and to pay him a pension of $46 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

HARRISON BALL. 

The bill (H. R. 15776) granting an increase of pension to 
Harrison Ball was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Harrison 
Ball, late of Company E, Fifteenth Regiment Ohio Volunteer 
Infantry, and to pay him a pension of $36 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

MATTHEW C. DANFORTH. 

The bill (H. R. 15669) granting an increase of pension to 
Matthew C. Danforth was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Matthew C. Danforth, late of the U. S. S. Grampus and Caron- 
delet, United States Navy, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

ISAAC B. SNIVELY. 


The bill (H. R. 15466) granting an increase of. pension to 
Isaac B. Snively was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Isaac B. 
Snively, late of Company D, One hundred and eleventh Regi- 
ment Ohio Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LORETTA v. BIGGS. 


The bill (H. R. 15169) granting an increase of pension to 
Loretta V. Biggs was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Loretta v. 
Biggs, widow of Cyrus F. H. Biggs, late surgeon One hundred 
and thirty-seventh Regiment United States Colored Volunteer 
Infantry, and to pay her a pension of $20 per month in lieu of 
that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ISAIAH GARRETSON, 


The bill (H. R. 15411) granting an increase of pension to 
Isaiah Garretson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Isaiah 
Garretson, late of Company G, Twelfth Regiment Ohio Volun- 
teer Cavalry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HENRY A. WESSON. 


The bill (H. R. 15747) granting an increase of pension to 
Henry A. Wesson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Henry A. 
Wesson, late of Company E, Fifty-first Regiment Massachu- 
setts Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ISRAEL ROLL. 

The bill (H. R. 15746) granting an increase of pension to 
Israel Roll was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Israel Roll, 
late of Company G, First Regiment California Volunteer Cay- 
alry, and to pay him a pension of $30 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM A. STOVALL. 

The bill (H. R. 14444) granting an increase of pension to Wil- 
liam A. Stovall was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William A. 
Stovall, late of Company C, Second Regiment, Mississippi Volun- 
teer Infantry, war with Mexico, and to pay him a pension of $20 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


. MOLLIE TOWNSLEY. 


The bill (H. R. 15639) granting a pension to Mollie Townsley 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll tbe name of Mollie Townsley, helpless 
and dependent daughter of Thomas Townsley, late of Company 
H, First Regiment Tennessee Volunteer Cavalry, and to pay her 
a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

: WILLIAM A. SMITH. 


The bill (H. R. 15637) granting an increase of pension to Wil- 
liam A. Smith was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William A. 
Smith, late of Company K, Sixteenth Regiment Kentucky Volun- 
teer Infantry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SARAH JANE GRISSOM. 

The bill (H. R. 11494) granting an increase of pension to 
Sarah Jane Grissom was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Sarah Jane Grissom, widow of George W. Grissom, late of Com- 
pany C, First Regiment Alabama Volunteer Infantry, war with 
Mexico, and to pay her a pension of $12 per month in lieu of 
that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN C. WILKINSON, 

The bill (S. 1660) granting an increase of pension to John C. 
Wilkinson was considered as in Committee of the Whole. The 
bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and 
insert: 


That the Secretary of the Interlor be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
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limitations: of the pension laws, the name of John C. Wilkinson, late 
of Company D, Second Regiment Nebraska Volunteer Cavalry, an 
Company A. Second Regiment Colorado Volunteer Cavalry, and pay 
him a pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


HENRY C. SNYDER. 


The bill (H. R. 16444) granting an inerease of pension to 
Henry C. Snyder was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Henry C. 
Snyder, late first lieutenant Company E, Highth Regiment In- 
diana Volunteer Infantry, and to pay him a pension of $30 per 
month im lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN VAN LEAR. 


The bill (S. 6571) granting an increase of pension to John 
‘Van Lear was considered as in Committee of the Whole. It 
preposes to place on the pension roll the name of John Van 
Lear, late captain and commissary of subsistence, United States 
Volunteers, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

RICHARD. GABLE. 


The bill (S. 4551) granting an increase of pension to Richard 
Gable was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Richard Gable, 
late of Company A, Fifty-third Regiment Pennsylvania Volun- 
teer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

THOMAS CULLEN. 


The bill (H. R. 15918) granting an increase of pension to 
Thomas Cullen was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Thomas 
Cullen, late of Company F, Fifty-ninth Regiment New York 
Volunteer Infantry, and to pay him a pension of $36 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE F. LUDWIG. 


The bill (H. R. 15887) granting an increase of pension to 
George F. Ludwig was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
George F. Ludwig, late of Independent Battery D, Pennsyl- 
vania Volunteer Light Artillery, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

OLIVER MARCUS BUMP. 

The bill (H. R. 15946) granting an increase of pension to 
Oliver Marcus Bump was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Oliver Marcus Bump, late of Company F, First Regiment New 
York Volunteer Light Artillery, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ISRAEL v. HOAG. 

The bill (H. R. 15941) granting an increase of pension to 
Israel V. Hoag was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Israel V. 
Hoag, late captain Company E, One hundred and thirty-ninth 
Regiment Pennsylvania Volunteer Infantry, and to pay him a 
pension of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JAMES J. CREIGH. 

The bill (H. R. 16962) granting an increase of pension to 
James J. Creigh was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James J. 
Creigh, late of Company A, First Regiment Pennsylvania Re- 
serve Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES NOWELL, 


The bill (S. 5636) granting an increase of pension to James 
Nowell was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendment, in line 8, before the word “ dollars,” to strike out 
„thirty“ and insert “twenty-four;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to Fg on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
Nowell, late of Companies A and H, Third Regiment Ohio Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


GEORGE W. MOYER. 


The bill (S. 6562) granting an increase of pension to George 
W. Moyer was considered as in Committee of the Whole. The 
bill was reported from the Committee on Pensions with amend- 
ment, in line 8, before the word “ dollars,” to strike out“ fifty“ 
and insert“ twenty; “ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the penston roll, subject to 
the provisions and limitations of the pension laws, the name of George 
W. Moyer, late of Company A, One hundred and thirty-first ment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$20 per month in lieu of that he is now Fecelving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JAMES CAMPBELL. 


The bill (S. 6432) granting an increase of pension to James 
Campbell was considered as in Committee of the Whole. The 
bill was reported from the Committee on Pensions with amend- 
ment, in line 6, after the word “ Regiment,” to insert “ and Com- 
pany K, One hundred and eighty-eighth Regiment;” so as to 
make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
Campbell, late of Company K. Eighty-fifth Regiment, and Co 
One hundred and eighty-eighth Regiment, Pennsylvania Volunteer In- 
an and pay him a pension at rate of $30 per month im lieu of 
that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


HANNAH B. NYCE. 


The bill (S. 4588) granting a pension to Hannah B. Nyce was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, before the name “ Nyce,” to strike out 
“alias Hiram Nice;“ and in line 9, before the word “ dollars,” 
to strike out “twelve” and insert “eight;” so as to make the 
bill read : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, 2 — to 
the provisions and limitations of the pension laws, the name of Hannah 
B. Nyce, widow of Hiram Nyce, late of Company I, Second ent 


Pennsylvania Volunteer Infantry, and pay her a pension at the rate of 
8 per month. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


PATRICK W. KENNEDY. 


The bill (S. 6938) granting an increase of pension to Patrick 
W. Kennedy was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Patrick W. 
Kennedy, late of Company I, Ninth Regiment Minnesota Volun- 
teer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. A 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 
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JOHN SEBRY. 


The bill (S. 6441) granting an increase of pension to John 
Sebry was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John Sebry, late 
of Company K, Tenth Regiment Minnesota Volunteer Infantry, 
and to pay him a pension of $30 per month in lieu of that he is 
now receiving. r 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

NOAH C. STANDIFORD. 

The bill (S. 3898) granting an increase of pension to Noah C. 
Standiford was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Noah C. Standi- 
ford, late of Company B, Sixty-sixth Regiment Indiana Volun- 
teer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

HALSEY s. CURRY. 

The bill (S. 6675) granting an increase of pension to Halsey 
S. Curry was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Halsey S. Curry, 
late of Company I, Seventh Regiment Wisconsin Volunteer In- 
fantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

JAMES FLANAGAN, 

The bill (S. 6897) granting an increase of pension to James 
Flanagan was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of James Flana- 
gan, late of Company E, Eleventh Regiment Ohio Volunteer Cav- 
alry, and to pay him a pension of $30 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

WILLIAM GLEASON. 


The bill (S. 6896) granting an increase of pension to William 
Gleason was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of William Gleason, 
late of Company I, Twentieth Regiment Michigan Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

JOSEPH WOOD, ALIAS JOSEPH RULE. 

The bill (S. 6898) granting an increase of pension to Joseph 
Wood, alias Joseph Rule, was considered as in Committee of 
the Whole. It proposes to place on the pension roll the name of 
Joseph Wood, alias Joseph Rule, late of Company B, Fiftieth 
Regiment New York Volunteer Engineers, and to pay him a 
pension of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

THOMAS READ. $ 

The bill (S. 6185) granting an increase of pension to Thomas 
Read was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Thomas Read, late 
of Company A, Fourth Regiment United States Infantry, war 
with Mexico, and to pay him a pension of $20 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

DANIEL BOLEN. 

The bill (S. 6415) granting an increase of pension to Daniel 
Bolen was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Daniel Bolen, late 
of Company E, Second Regiment West Virginia Volunteer Cay- 
alry, and to pay him a pension of $30 per. month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

HENRY A. GLENN. 


The bill (H. R. 16525) granting an increase of pension to 
Henry A. Glenn was considered as in Committee of the Whole. 


It proposes to place on the pension roll the name of Henry A. 
Glenn, late of Company E, Sixteenth Regiment Illinois Volun- 
teer Infantry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. ~ 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FRONA J. WOOTEN. 


The bill (H. R. 16748) granting a pension to Frona J. Wooten 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Frona J. Wooten, widow of 
Charles N. Wooten, late of Company H, Signal Corps, United 
States Army, and to pay her a pension of $12 per month and $2 
per month additional on account of each of the minor children 
of said Charles N. Wooten until they reach the age of 16 years. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARTHA C. WATKINS. 


The bill (H. R. 16471) granting a pension to Martha C. 
Watkins was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Martha C. 
Watkins, widow of John W. Watkins, late of Company H, 
Sixty-third Regiment Enrolled Missouri Militia Volunteer In- 
fantry, and to pay her a pension of $8 per month. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JOHN H. CATON. 


The bill (H. R. 16526) granting an increase of pension to 
John H. Caton was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John H. 
Caton, late captain Company F, One hundred and fifty-second 
Regiment Indiana Volunteer Infantry, and to pay him a pen- 
sion of $24 per month, in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed, 


CAROLINE VIFQUAIN. 


The bill (H. R. 16578) granting an increase of pension to 
Caroline Vifquain was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Caroline Vifquain, widow of Victor Vifquain, late colonel Third 
Regiment Nebraska Volunteer Infantry, war with Spain, and 
to pay her a pension of $40 per month in lieu of that she is 
now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ISAAC VANATTA, 


The bill (H. R. 16579) granting an increase of pension to 
Isaac Vanatta was considered as in Committee of the Whole. 
It. proposes to place on the pension roll the name of Isaac 
Vanatta, late of Duncan's independent company, Ohio Mounted 
Volunteers, war with Mexico, and to pay him a pension of $40 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JOHN BRYAN. 


The bill (H. R. 16598) granting an increase of pension to 
John Bryan was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John Bryan, 
late of Company I, Fifty-second Regiment Illinois Volunteer In- 
fantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DANIEL SMITH. - 


The bill (H. R. 16730) granting an increase of pension to 
Daniel Smith was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Daniel Smith, 
late of Company D, Two hundred and sixth Regiment Penn- 
Sylvania Volunteer Infantry, and to pay him a pension of $24 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THOMAS LANNINd. 


The bill (H. R. 16104) granting an increase of pension to 
Thomas Lanning was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Thomas 
Lanning, late of Company C, Wighty-fifth Regiment Indiana 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 
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4 JAMES E. ANDREWS. 


The bill (H. R. 15888) granting an increase of pension to 
James E. Andrews was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
James E. Andrews, late of Company G, Thirty-seventh Regi- 
ment Wisconsin Volunteer Infantry, and to pay him a pension 
of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE MEISNER. 


The bill (H. R. 16619) granting an increase of pension to 
George Meisner was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George Meis- 
ner, late of Company D, Ninety-first Regiment, and Company G, 
Twenty-eighth Regiment Illinois Volunteer Infantry, and to pay 
1 a pension of $30 per month in lieu of that he is now receiv- 

ng. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALONZO ACKERMAN. 


The bill (H. R. 16620) granting an increase of pension to 
Alonzo Ackerman was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Alonzo Ack- 
erman, late of Company F, One hundred and fifth Regiment Illi- 
nois Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PHILANDER S. WRIGHT. 


The bill (H. R. 15947) granting an increase of pension to 
Philander S. Wright was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Philander S. Wright, late of Company G, Twenty-seventh Regi- 
ment Iowa Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM W. SMITH. 


The bill (H. R. 16226) granting an increase of pension to 
William W. Smith was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William W. 
Smith, late of Company G, Eighth Regiment Indiana Volunteer 
Infantry, and pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

e CHARLES MÜLLER. 

The bill (H. R. 16162) granting an increase of pension to 
Charles Müller was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Charles 
Müller, late of Company A, First Regiment Minnesota Volun- 
teer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. a 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MORTIMER C. BRIGGS. 

The bill (H. R. 16390) granting an increase of pension to 
Mortimer C. Briggs was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Mortimer C. Briggs, late of Company K, Fifteenth Regiment 
Illinois Volunteer Cavalry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

THOMAS REYNOLDS. 

The bill (H. R. 16896) granting an increase of pension to 
Thomas Reynolds was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Thomas Reynolds, late of Company K, Seventh Regiment Vet- 
eran Reserve Corps, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ALBERT s. HOPSON. 

The bill (S. 6676) granting an increase of pension to Albert 
S. Hopson was considered as in Committee of the Whole. The 
bill was reported from the Committee on Pensions with an 
amendment, to strike out all after the enacting clause and 
insert: S . 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
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limitations of the pension laws, the name of Albert S. Hopson, late of 
Company D, Fourth Regiment United States Infantry, war with Mexico, 
and captain Company C, Tenth Regiment Minnesota Volunteer Infan- 
try, and pay him a pension at the rate of $30 per month in lieu of that 
he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. ° 

DAVID WERTZ. : 

The bill (S. 6762) granting an increase of pension to David 
Wertz was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment to strike out all after the enacting clause and 
nsert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of vid Wertz, late of Bat- 
— G, Fourth Regiment United States Artillery, war with Mexico, 
and Company E, Third Regiment Missouri Volunteer Cavalry, and pay 
him a pension at the rate of $30 per month in lieu of that he is now 
receiving. s 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

> MELISSA E. NELSON. 


The bill (S. 6580) granting an increase of pension to Melissa 
E. Nelson was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 6, after the word “of,” where it occurs 
the second time, to strike out the name “ Joseph” and insert 
John;“ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Melissa 
E. Nelson, widow of John H. Nelson, alias James H. White, late of 
Company G, Eighth Regiment Minnesota Volunteer Infantry, and pay 
her a pension at the rate of $12 per month in lieu of that she is now 
receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

> WILLIAM SOUTHWICK. 

The bill (S. 6442) granting an increase of pension to William 
Southwick was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
insert: 

That the Secretary of the Interior be, and he Is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of William Southwick, late of 
Company E, Thirty-third Regiment Wisconsin Volunteer Infantry, and 
Company B, Sixth Regiment Michigan Volunteer Heavy Artillery, and 
pay bim a pension at the rate of $30 per month in lieu of that he is 
now recelving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

ANDREW MAGNUSON. 


The bill (S. 5890) granting an increase of pension to Andrew 
Magnuson was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out “thirty-six” and insert “thirty;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Andrew 
Magnuson, late of Company D, md Regiment Minnesota Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

DEMPSEY FERGUSON. 


The bill (S. 6099) granting an increase of pension to Demp- 
sey Ferguson was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “dollars,” to strike 
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out“ thirty“ and insert “twenty-four; “ so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of p- 
sey n, late of Company B, Sixty-fifth Regiment Illinois Volun- 
teer Infantry, and pay him a pension at tbe rate of $24 per month in 
lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


CHARLES GRASS. 


The bill (S. 6069) granting an increase of pension to Charles 
Grass was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, before the word “ Regiment,” to strike 
out “Seventh” and insert Eighth; “ and in line 7, after the 
word “ Volunteer,” to strike out “Cavalry” and insert In- 
fantry ;” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Chafles 
Grass, late of Company H, Eighth Regiment West Virginia Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. 


The bill was ordered to be engrossed for a third reading, read 
passed. 


the third time, and 
EDWIN F. BARRETT. 


The bill (S. 4638) granting an increase of pension to Edwin 
F. Barrett was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “ late,“ to strike out“ cor- 
poral;“ in line 8, after the word “ Volunteers,” to strike out 
“Spanish;” in the same line, after the word “war,” to insert 
“with Spain;” and in line 10, before the word “ dollars,“ to 
strike out fifty ” and insert “ twenty-four; ” so as to make the 
bill read: 


Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Edwin 
F. Barrett, late of Company F, First Regiment Wisconsin Volunteer 
Cavalry, and Cy ai an 3 gerne oo — e 
un war w. n, and pay him a pension a ra r 
month in lieu of that he is now receiving. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 
ALMON W. BENNETT. 


The bill (S. 6045) granting an increase of pension to Almon 
W. Bennitt was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 6, before the word“ late,“ to strike out 
the name Bennitt ” and insert “ Bennett;” so as to make the 
bill read : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions atid limitations of on laws, the name of Almon 
W. tt, late of Company I, Forty-sixth Regiment Illinois Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in leu 
of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in, 

The bill was ordered to be engrossed for a third reading, read 
the third timie, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Almon W. Bennett.” 


EDWIN R. KENNEDY. 


The bill (S. 6661) granting a pension to Edwin R. Kennedy 
was considered as in Committee of the Whole. : 

The bill was reported from the Committee on Pensions with 
ah amendment, to strike out all after the enacting clause and 
insert: 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed to piace on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Edwin R. Kennedy, late 
of Company H, Ninth Regiment Indiana Volunteer Infantry, and C 
pany D, First Regiment United States Veteran Volunteer E 
and pay him a pension at the rate of $30 per month in lien of 
is new receiving. 


The amendment was agreed to. 
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The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Edwin R. Kennedy.” 


TERENCE J. TULLY, ALIAS JAMES FOX. 


The bill (S. 6448) granting an increase of pension to Terence 
J. Tully was considered as in Committee of the Whole.“ 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the name Tully,” to insert“ alias 
James Fox,” and in line 8, after the word “ Wyandotte,” to in- 
sert“ United States Navy;” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Terence J. Tully, alias James Fox, late of Company A, Thirteenth 
germent. eons Tre ROET, and 3 U. hes Fa a 

ates Navy, and pay him a on at the rate o 
8 in lieu of that he is now vecaiving pS 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. ; 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Terence J. Tully, alias James Fox.” 


JOHN F. WALLACE. 


The bill (S. 6440) granting an increase of pension to John 
F. Wallace was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 7, after the word “Regiment,” to insert 
“and second lieutenant Company G, One hundred and twenty- 
eighth Regiment,” and in line 10, before the word “ dollars,” to 
rae o “fifty” and insert thirty-six;” so as to make the 

read: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
John F. Wallace, late first lieutenant Company K, Fourteenth Regiment, 
and second lieutenant Company G, One hundred and twenty-elghth Reg- 
iment, Ohio Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 


The amendments. were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JOSIAH PEARSON. 


The bill (S. 6578) granting an increase of pension to Josiah 
Pearson was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 7, after the word “Regiment,” to insert 
“and Company I, Two hundred and seventh Regiment;” and 
in line 9, before the word “dollars,” to strike out thirty“ and 
insert “ twenty-four ;” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the fa pene? and limitations of the pension laws, the name of 
Josiah rson, late of Company I, One hundred and thirty-first Regi- 
ment, and Company I, Two hundred and seventh Regiment, Pennsyl- 
vania Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 


The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
JAMES W. FOLEY. 


The bill (S. 6579) granting an increase of pension to J. W. 
Foley was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “of,” to strike out the 
letter“ J.” and insert“ James; in line 7, after the word “ Regi- 
ment,“ to insert and Company D, Twenty-eighth Regiment; ” 
and in line 9, before the word “dollars,” to strike out “ forty ” 
and insert“ thirty; so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of James 
W. $ ety-seventh Regiment, and Company 
D, 


‘oley, late of Company K, Nin 
Twenty-eighth Regiment, Pennsylvania Volunteer Infantry, and pay 
him a pension at the rate of $30 per month In lieu of that he is now 
recelying. 
The amendments were agreed to. 


The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
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The title was amended so as to read: “A bill granting an in- 
crease of pension to James W. Foley.” 


JOHANNA J. NAUGHTON. 


The bill (H. R. 16443) granting an increase of pension to 
Johanna J. Naughton was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Johanna J. Naughton, widow of Edward Naughton, late of Com- 
pany F, Third Regiment New Jersey Volunteer Cavalry, and to 
pay her a pension of $12 per month in lieu of that she is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM B. CHAPMAN. 

The bill (S. 5505) granting an increase of pension to William 
B. Chapman was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 


T amendment, to strike out all after the enacting clause and 
nsert : 


That the Secretary of the Interior be, and he is hereby, authorized and 


directed to place on the pension roll, subject to the provisions and lim- 
itations of the pension laws, the name of William B. Chapman, late of 
Company I, Thirteenth Regiment Missouri Volunteer Infantry, and 


Company C, Sixth Regiment Missouri State Militia Volunteer Cavalry, 
and pay him a pension at the rate of $20 per month in lieu of that he 
is now receiving. s 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


BENJAMIN P. THOMPSON. 


The bill (S. 5824) granting an increase of pension to Ben- 
jamin P. Thompson was considered as in Committee of the 
Whole. The bill was reported from the Committee on Pensions 
with amendments in line 7, before the word “ Cavalry,” to insert 
Volunteer,“ and in line 8, before the word “dollars,” to 
strike out “one hundred” and insert “ twenty-four ;” so as to 
make the bill read: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ben- 
amin P. ‘Thompson, late of Company G, Veteran Battalion, First 


egiment Colorado Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


HENRY RADER. 


The bill (H. R. 16502) granting an increase of pension to 
Henry Rader was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Henry 
Rader, late of Company A, Forty-seventh Regiment Kentucky 
Volunteer Infantry, and to pay him a pension of $17 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

DILLION ASHER. 

The bill (H. R. 16503) granting an increase of pension to 
Dillion Asher was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Dillion 
Asher, late of Company E, Seventh Regiment Kentucky Volun- 
teer Infantry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JACOB BOWERS. 


The bill (H. R. 16617) granting an increase of pension to 
Jacob Bowers was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Jacob 
Bowers, late of Company B, Seventh Regiment Michigan Vol- 
unteer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHARLES T. BEALS. 


The bill (H. R. 15962) granting an increase of pension to 
Charles T. Beals was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Charles T. 
Beals, late of Company K, Third Regiment Massachusetts Vol- 
unteer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BRYAN DUNBAR. 


The bill (H. R. 16386) granting an increase of pension to 
Bryan Dunbar was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Bryan Dun- 
bar, late of Company G, Twelfth Regiment Kentucky Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ANNA E. BROWN. 


The bill (H. R. 15929) granting an increase of pension to 
Anna E. Brown was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Anna E. 
Brown, widow of Charles E. Brown, late lieutenant-colonel 
Sixty-third Regiment Ohio Volunteer Infantry, and to pay her 
a pension of $30 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FREEMAN C. WITHERBY. 


The bill (H. R. 15927) granting an increase of pension to 
Freeman ©. Witherby was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Freeman C. Witherby, late of the U. S. S. Indianola, United 
States Navy, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

. The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EDWIN VINCENT. 


The bill (H. R. 16385) granting an increase of pension to 
Edwin Vincent was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Edwin Vin- 
cent, late first lieutenant Company D, Fifth Regiment Kentucky 
Volunteer Cavalry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM C. TRAVIS. 


The bill (H. R. 16420) granting an increase of pension to 
William C. Travis was considered as in Committee of the 
Whole. It proposes.to place on the pension roll the name of 
William C. Travis, late first lieutenant Company D, One hun- 
dred and twenty-fourth Regiment Ohio Volunteer Infantry, 
and to pay him a pension of $30 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALEXANDER JONES. 


The bill (H. R. 16426) granting an increase of pension to 
Alexander Jones was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Alexander 
Jones, late of Company H, Ninety-eighth Regiment, and Com- 
pany C, Seventy-fourth Regiment, Ohio Volunteer Infantry, and 
to pay him a pension of $30 per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALFRED N. BROWN. 


The bill (H. R. 16618) granting an increase of pension to 
Alfred N. Brown was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Alfred N. 
Brown, late of the U. S. S. Commodore Perry, United States 
Navy, and to pay him a pension of $24 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE W. HADLOCK. 


The bill (S. 6388) granting an increase of pension to George 
W. Hadlock was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 7, to strike out the word “ Infantry“ and 
insert Heavy Artillery ;” and in line 8, before the word “ dol- 
lars,” to strike out “ thirty-six ” and insert thirty; “ so as to 
make the bill read: 

Be it enacted; etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
W. Hadlock, late of Company I, First Regiment New Hampshire Volun- 


teer Heavy Artillery, and pay him a pension at the rate of $30 
month in lieu of that he is now receiving.. $ Vac) 


The amendments were agreed to. 
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The bill was reported to the Senate as amended, and the 
amendments were concurred in, 2 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


CHARLOTTE JOHNSON. 

The bill (S. 6698) granting an increase of pension to Charlotte 
Johnson was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Charlotte 
Johnson, widow of George W. Johnsoh, late of Companies K and 
E. Ninth Regiment Maine Volunteer Infantry, and to pay her 
a pension of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

JOHN MOULTON. 


The bill (S. 899) granting an increase of pension to John 
Moulton was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John Moulton, late 
of Company K, Third Regiment Vermont Volunteer Infantry, 
and to pay him a pension of $24 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

LEWIS SECOR. 


The bill (S. 6374) granting an increase of pension to Lewis 
Secor was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Lewis Secor, late 
of Company F, Fourth Regiment Vermont Volunteer Infantry, 
and to pay him a pension of $30 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

GEORGE S. WILLIAMS. 


The bill (H. R. 16603) granting an increase of pension to 
George S. Williams was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
George S. Williams, late of Company I, Forty-third Regiment 
Massachusetts Volunteer Infantry, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

IRA D. M’CLARY. 


The bill (H. R. 15954) granting an increase of pension to Ira 
D. McClary was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Ira D. Me- 
Clary, late of Company D, Sixth Regiment Vermont Volunteer 
Infantry, and second lieutenant Company A, Sixth Regiment 
Veteran Reserve Corps, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EDWARD ROOT. 


The bill (H. R. 16121) granting an increase of pension to 
Edward Root was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Edward 
Root, late of Company B, Twentieth Regiment Connecticut Vol- 
unteer Infantry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM SMITH. 


The bill (H. R. 16123) granting an increase of pension to 
William Smith was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William 
Smith, late of Company K, Seventieth Regiment New York Vol- 
unteer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bil! was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

EDWARD J. DILLON. 


The bill (H. R. 16167) granting an increase of pension to Ed- 
ward J. Dillon was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Edward J. 
Dillon, late of Company G, Fourth Regiment New Hampshire 
Volunteer Infantry, and to: pay him a pension of $40 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM J. CHENEY. 

The bill (H. R. 15922) granting an increase of pension to 
William J. Cheney was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
William J. Cheney, late of Company D, Eleventh Regiment Ver- 
mont Volunteer Infantry, and to pay bim a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM SHADRICK. 


The bill (H. R. 15924) granting an increase of pension to 
William Shadrick was considered as in Committee of the Whole, 


It proposes to place on the pension roll the name of William 


Shadrick, late of Company G, Third Regiment Vermont Volun- 
teer Infantry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHARLES P. MORRISON. 


The bill (H. R. 16166) granting an increase of pension to 
Charles P. Morrison was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Charles P. Morrison, late second lieutenant Company A, Forty- 
eighth Regiment Massachusetts Volunteer Infantry, and to pay, 
boa a pension of 530 per month in lieu of that he is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

FRANCIS L. HOWARD. 

The bill (H. R. 16165) granting an increase of pension to 
Francis L. Howard was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Francis L. Howard, late of Company E, Forty-second Regiment 
Massachusetts Volunteer Infantry, and to pay him a pension of 
$30 per month in lien of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHARLES M. FAY. 


The bill (H. R. 16424) granting an increase of pension to 
Charles M. Fay was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Charles M. 
Fay, late of Company K, Thirteenth Regiment Massachusetts 
Volunteer Infantry, and Company G, Sixth Regiment United 
States Veteran Volunteer Infantry, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

EDWIN R. MANSON, 

The bill (H. R. 15558) granting an increase of pension to Ed- 
win R. Manson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Edwin R. 
Manson, late of Company L. Second Regiment Maine Volunteer 
Cavalry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ELLEN: TUITE. : 

The bill (H. R. 15504) granting am increase of pension to 
Ellen Tuite was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Ellen Tuite, 
widow of Andrew J. Tuite, late of Company D, Second Regi- 
ment Connecticut Volunteer Heavy Artillery, and to pay her a 
pension of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment. or- 
dered to a third reading, read the third time, and passed. 

CARRIE E. RISLEY. 

The bill (H. R. 14028) granting an increase of pension to 
Carrie E. Risley was considered as in Committee of the Whoie. 
It proposes to place on the pension roll the name of Carrie E. 
Risley, widow of John W. Risley, late second lieutenant But- 


‘tery F, First Regiment Illinois Volunteer Light Artillery, and 


to pay her a pension of $15 per month in lieu of that she is now 
receiving. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
ISABELLA BURKE. 


The bill (H. R. 15239) granting a pension to Isabella Burke 
was considered as in Committee of the Whole. It proposes to 
place on the pension: roll the name of Isabella Burke, widow of 
Benjamin Burke, alias Johnson, late of Company A, Twenty- 
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seventh Regiment United States Colored Volunteer Infantry, 
and to pay her a pension of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES C. BAKER. 


The bill (H. R. 15240) granting an increase of pension to 
James C. Baker was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James C. 
Baker, late of Company F, Twenty-seventh Regiment Massa- 
chusetts Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHARLES B. SPENCER. 


The bill (S. 6701) granting a pension to Charles B. Spencer 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 6, after the word “late,” to strike out 
“of the” and insert “acting second assistant engineer;” and 
in line 8, before the word “dollars,” to stirke out “ twenty- 
five ” and insert “ twelye;*” so as to make the bill read: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 

rovisions and limitations of the pension laws, the name of Charles 


B. Spencer, late acting second assistant engineer, United States Navy, 
and pay him a pension at the rate of $12 per month, 


Mr. McCUMBER. I move to strike out the word “ twelve,” 
before “dollars,” and to insert in lieu thereof the word 
“ twenty-four; ” so as to read: 

And pay him a pension at the rate of $24 per month. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


AMANDA B. MACK. 


The bill (S. 6556) granting a pension to Amanda B. Mack 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out twelve“ and insert “eight; ” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interlor be, and he — 
hereby, authorized and directed to pa on — pension roll. subjeet 
the provisions and limitations of the pension laws, the name ot 
Amanda B. Mack, widow of John 7 tate el of Company A, First R 


ment lowa Volunteer Cavalry, and pay her a pension at the rate of 8 
per month. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
SIMEON PERRY. 


The bill (S. 6727) granting an increase of pension to Simeon 
Perry was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,“ to strike 
out “ thirty ” and insert twenty; so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the n laws, the name of Simeon 
Perry, late of Company A, First Regiment Florida Volunteer Cavalry, 
and pay him a pension at ‘the rate $20 per month in lieu of that he 
is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
WILLIAM N. MEACHAM. 


The bill (H. R. 15004) granting an incerase of pension to Wil- 
liam N. Meacham was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William 
N. Meacham, late second lieutenant Company G, First Regiment 
Delaware Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOSEPHINE A. SMITH. 


The bill (H. R. 16395) granting an increase of pension to 
Josephine A. Smith was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Josephine A. Smith, widow of Arthur T. Smith, late of Company 


I, Fourteenth Regiment New Hampshire Volunteer Infantry, 
and to pay her a pension of $12 per month in lieu of that she is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARY A. SEELE. 


The bill (H. R. 16132) granting an increase of pension to 
Mary A. Seele was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Mary A. Seele, 
widow of Charles Seele, late of Company B, Eighth Regiment 
New York Volunteer Infantry, and to pay her a pension of $12 
per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHARLES S. KERNS. 


The bill (S. 5493) granting an increase of pension to Charles 
S. Kerns was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Charles S. Kerns, 
late of Company E, One hundred and twenty-fourth Regiment 
Pennsylyania Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

ELIZABETH KREHBIEL. 


The bill (H. R. 15685) granting an increase of pension to 
Elizabeth Krehbiel was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Elizabeth Krehbiel, widow of John D. Krehbiel, late captain 
Companies I and H, Forty-first Regiment New York Volunteer 
Infantry, and to pay her a pension of $20 per month in lieu of 
that she is now receiving. 

The bill was reported to the Senate without persion frase or- 
dered to a third reading, read the third time, and passed. 


LUTHER W. CANNON. 


The bill (H. R. 15710) granting an increase of pension to 
Luther W. Cannon was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Luther W. Cannon, late of Company. C, Ninth Regiment Dela- 
ware Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


R. HOWARD WALLACE: 


The bill (H. R. 15768) granting an increase of pension to 
R. Howard Wallace was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
R. Howard Wallace, late chaplain One hundred and sixty- 
eighth Regiment New York Volunteer Infantry, and to pay him 
a pension of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


CHARLOTTE M. WYLIE. 


The bill (H. R. 14485) granting a pension to Charlotte M. 
Wylie was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Charlotte M. 
Wylie, widow of Farand Wylie, late assistant surgeon Eighty- 
sixth Regiment New York Volunteer Infantry, and pay her a 
pension of $17 per month. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


HENRY KING. 


The bill (H. R. 15633) granting an increase of pension to 
Henry King was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Henry King, 
late of Company D, Fifty-sixth Regiment New York Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BARNEY CARROLL. 


The bill (H. R. 15632) granting an increase of pension to 
Barney Carroll was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Barney 
Carroll, late of Company B, Thirty-sixth Regiment New York 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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JOHN BROOKS. 


The bill (H. R. 15681) granting an increase of pension to 
John Brooks was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John Brooks, 
late of Company E, One hundred and twentieth Regiment New 
York Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THERESA M. KENNEDY. 


The biil (H. R. 15491) granting an increase of pension to 
Theresa M. Kennedy was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Theresa M. Kennedy, widow of William Kennedy, alias Whalen, 
late of Company K, One hundred and fifty-fifth Regiment New 
York Volunteer Infantry, and Company I, Fourteenth Regiment 
Veteran Reserve Corps, and to pay her a pension of $8 per 
month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


NELSON A. FITTS. 


The bill (H. R. 16140) granting an increase of pension to 
Nelson A. Fitts was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Nelson A. 
Fitts, late of Company B, Ninth Regiment New York Volunteer 
Heavy Artillery, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GREEN YEISER. 


The bill (H. R. 16499) granting an increase of pension to 
Green Yeiser was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Green Yeiser, 
late of Company G, One hundred and sixteenth Regiment United 
States Colored Volunteer Infantry, and to pay him a pension 
of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


VARNER G. ROOT. 


The bill (H. R. 16544) granting an increase of pension to 
Varner G. Root was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Varner G. 
Root, late of Company F, One hundred and Fourteenth Regi- 
ment New York Volunteer Infantry, and to pay him a pension 
of $30 per month in Heu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE T. BARKER. 


The bill (H. R. 15903) granting an increase of pension to 
George T. Barker was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George T. 
Barker, late captain Company A, Sixty-first Regiment Massa- 
chusetts Volunteer Infantry, and to pay him a pension of $24 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PATRICK O'BRIEN. 


The bill (H. R. 16054) granting an increase of pension to 
Patrick O’Brien was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Patrick 
O’Brien, late of Company B, One hundred and sixty-ninth Regi- 
ment New York Volunteer Infantry, and to pay him a pension 
of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MERRICK D. FROST. 


The bil! (H. R. 16175) granting an increase of pension to Mer- 
rick D. Frost was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Merrick D. 
Frost, late of Company E, One hundred and forty-ninth Regi- 
ment New York Volunteer Infantry, and to pay him a pension 
of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HOWARD P. KETCHAM. 
The bill (H. R. 16455) granting a pension to Howard P, 
Ketcham was considered as in Committee of the Whole. It pro- 


poses to place on the pension roll the name of Howard P, 
Ketcham, son of Edward M. Ketcham, late of Company D, 


Ninety-fourth Regiment New York Volunteer Infantry, and ta 
pay him a pension of $30 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LAURA A. HINKLEY. 


The bill (H. R. 10813) granting an increase of pension to 
Laura A. Hinkley was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Laura A. 
Hinkley, widow of Clark Hinkley, late of Company B, One 
hundred and second Regiment New York Volunteer Infantry, 
and to pay her a pension of $20 per month in lieu of that she 
is now receiving, and $2 per month additional on account of a 
minor child of said soldier until such child arrives at the age of 
16 years: Provided further, That in the event of the death of 
Rhoda Hinkley, helpless and dependent child of said Clark 
Hinkley, the additional pension of $12 per month herein granted 
shall cease and determine: And provided further, That in the 
event of the death of Laura A. Hinkley the name of said Rhoda 
Hinkley shall be placed on the pension roll at $12 per month 
from and after the date of death of said Laura A. Hinkley. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 

JOHN RYAN. 


The bill (H. R. 16953) granting an increase of pension to John 
Ryan was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John Ryan, late 
of Company C, Battalion New Jersey Volunteer Infantry, war 
with Mexico, and to pay him a pension of $20 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

THOMAS DUKES. 


The bill (H. R. 17162) granting an, increase of pension to 
Thomas Dukes was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Thomas 
Dukes, late landsman, U. S. 8. Savannah, United States Navy, 
war with Mexico, and to pay him a pension of $20 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

FRANCIS W. LITTLE. 


The bill (S. 6943) granting an increase of pension to Francis 
W. Little was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Francis W. 
Little, late of Company A, Second Regiment United States 
Volunteer Sharpshooters, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

EMILE H. BRIE, ALIAS AMEDE BREA, 


The bill (H. R. 16668) granting an increase of pension to 
Emile H. Brie, alias Amede Brea, was considered as in Commit- 
tee of the Whole. It proposes to place on the pension roll the 
name of Emile H. Brie, alias Amede Brea, late of Company B, 
Second Regiment Kentucky Volunteer Infantry, war with Mex- 
ico, and to pay him a pension of $20 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GEORGE H. BRUSSTAR. 


The bill (H. R. 17117) granting an increase of pension to 
George H. Brusstar was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
George H. Brusstar, late of Company H, One hundred and 
ninety-sixth Regiment Pennsylvania Volunteer Infantry, and 
to pay him a pension of $24 per month in lieu of that he is now 
receiving. 

Mr. McCUMBER. I move to strike out the word “twenty- 
four,” in line 8, before the word “dollars,” and to insert in lieu 
thereof the word “forty;” so that it will read: 

And pay him a pension at the rate of $40 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 2 

The bill was read the third time, and passed. 

THOMAS THOMPSON. 


The bill (H. R. 4385) granting an increase of pension to 
Thomas Thompson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Tbomas 
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Thompson, late of Company A, Ninety-ninth Regiment Ohio Vol- 
unteer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN STILTS. 


The bill (H. R. 12341) granting a pension to John Stilts was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of John Stilts, late of Company A, 
Third Regiment Kentucky Volunteer Infantry, and to pay him 
a pension of $12 per month, the same to be paid to him under the 
rules of the Pension Bureau as to mode and times of payment, 
without any deduction or rebate on account of former alleged 
overpayments or erroneous payments of pension. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CLAIBORNE J. WALTON. 

The bill (H. R. 17161) granting an increase of pension to 
Claiborne J. Walton was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Claiborne J. Walton, late surgeon Twenty-first Regiment Ken- 
tucky Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ROBERT M. ALEXANDER. 

The bill (H. R. 17891) granting an increase of pension to 
Robert M. Alexander was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Robert M. Alexander, late assistant surgeon, Fifth Regiment 
Kentucky Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARGARET B. RAPP, 


The bill (H. R. 10628) granting an increase of pension to Mar- 
garet B. Rapp was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Margaret 
B. Rapp, widow of John C. Rapp, late of Company F, Fourth 
Regiment Michigan Volunteer Cavalry, and to pay her a pension 
of $20 per month in lieu of that she is now receiving: Provided, 
That in the event of the death of Mary C. Rapp, helpless and 
dependent child of said John C. Rapp, the additional pension 
herein granted shall cease and determine: And provided fur- 
ther, That in the event of the death of Margaret B. Rapp, the 
name of said Mary C. Rapp shall be placed on the pension roll, 
at $12 per month from and after the date of death of said Mar- 
garet B. Rapp. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LAURA A. BAUGHEY. 


The bill (H. R. 16625) granting a pension to Laura A. 
Baughey was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Laura A. Baughey, 
widow of Benjamin Baughey, late of Company I, One hundred 
and forty-ninth Regiment Pennsylvania Volunteer Infantry, 
and to pay her a pension of $8 per month, and $2 per month ad- 
ditional on account of each of the minor children of said Benja- 
min Baughey until they reach the age of 16 years. : 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FRANKLIN SAVAGE. 


The bill (H. R. 17452) granting an increase of pension to 
Franklin Savage was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Franklin 
Savage, late of Company K, Twelfth Regiment Indiana Volun- 
teer Infantry, and to pay him a pension of $50 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JONATHAN R. COX. 

The bill (H. R. 8983) granting an increase of pension to Jona- 
than R. Cox was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Jonathan R. 
Cox, late of Company One hundred and thirtieth Regiment 
Indiana Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JONAS MYERS. 

The bill (H. R. 16325) granting an increase of pension to 

Jonas Myers was considered as in Committee of the Whole. It 
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proposes to place on the pension roll the name of Jonas Myers, 
late of Company F, Eighty-seventh Regiment Indiana Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


MICHAEL KEATING. 


The bill (H. R. 16398) granting an increase of pension to 
Michael Keating was considered as in Committee of the Whole. 
It proposes to place on, the pension roll the name of Michael 
Keating, late of Companies C and H, Second Regiment District 
of Columbia Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

Mr. McCUMBER. I move to strike out the word “ twenty- 
four,” before the word “ dollars,” in line 8, and to insert in lieu 
thereof the word “ thirty ;” so that it will read “and pay him a 
pension at the rate of $30 per month.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

MAHALA ALEXANDER. 

The bill (H. R. 6663) granting a pension to Mahala Alexander 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Mahala Alexander, widow 
of George W. Alexander, late of Captain Newman’s company, 
Tennessee Volunteers, Florida Indian war, and to pay her a pen- 
sion of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SAMUEL H. DRAPER. i 

The bill (H. R. 17434) granting an increase of pension to 
Samuel H. Draper was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Samuel H. 
Draper, late of Company B, Ninety-seventh Regiment Indiana 
Volunteer Infantry, and to pay him a pension of $20 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SAMUEL NICHOLAS. 

The bill (H. R. 16876) granting an increase of pension to 
Samuel Nicholas was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Samuel 
Nicholas, late captain Company C, Fourteenth Regiment Indi- 
ana Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

M. HELEN ORCHARD. 

The bill (H. R. 16687) granting an increase of pension to M. 
Helen Orchard was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of M. Helen 
Orchard, widow of John C. Orchard, late of Company E, One 
hundred and seventeenth Regiment Indiana Volunteer Infantry, 
and to pay her a pension of $20 per month in lieu of that she is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

MARY L. G. MEW. 


The bill (H. R. 12079) granting an increase of pension to 
Mary L. G. Mew was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Mary L. G. 
Mew, widow of William M. Mew, late captain Company F, Sev- 
enty-fourth Regiment New York Volunteer Infantry, and to 
pay her a pension of $20 per month in lieu of that she is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WALLACE W. HICKS. 

The bill (H. R. 16731) granting an increase of pension to 
Wallace W. Hicks was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Wallace W. 
Hicks, late of Company C, Second Regiment Kansas Volunteer 
Cavalry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOSEPH S. THOMPSON. 


The bill (H. R. 17017) granting an increase of pension to 
Joseph S. Thompson was considered as in Committee ef the 
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Whole. It proposes to place on the pension roll the name of 
Joseph S. Thompson, late of Company K, Forty-fourth Regiment 
Indiana Volunteer Infantry, and Company L, Fourth Regiment 
United States Cavalry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES W. CROSS. 


The bill (H. R. 17131) granting an increase of pension to 
James W. Cross was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James W. 
Cross, late of Company H, Fiftieth Regiment, and Company B, 
Fifty-second Regiment Indiana Volunteer Infantry, and to pay 
him a pension of $24 per month in lieu of that he is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JAMES SPAULDING. 

The bill (H. R. 16828) granting an increase of pension to 
James Spaulding was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James 
Spaulding, late of Company F, Thirty-eighth Regiment Iowa 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

HENRY H. WRIGHT. 

The bill (H. R. 16370) granting an increase of pension to 
Henry H. Wright was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Henry H. 
Wright, late of Company D, Sixth Regiment Iowa Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

ELI B. HELM. 

The bill (H. R. 8392) granting an increase of pension to 
Eli B. Helm was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Eli B. 
Helm, late of Company F, Tenth Regiment Indiana Volunteer 
Cavalry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

CHARLES H. DUNIHUE. 

The bill (H. R. 13188) granting an increase of pension to 
Charles H. Dunihue was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Charles H. Dunihue, late of Company A, Twenty-fourth Regi- 
ment Indiana Volunteer Infantry, and to pay him a pension 
of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

WLLIAM D. LEEK. 

The bill (H. R. 11114) granting an increase of pension to 
William D. Leek was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William D. 
Leek, late of Company I, Third Regiment Ohio Volunteer Cay- 
alry, and to pay him a pension of $24 per month in lieu of that 
he is now receiving. : 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

FREDERICK BAKER. 

The bill (H. R. 4461) granting an increase of pension to Fred- 
erick Baker was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Frederick 
Baker, late of Company C, Sixteenth Regiment Indiana Volun- 
teer Infantry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

NAHRVISTA S. HEARD. 


The bill (H. R. 15044) granting an increase of pension to 
Nahrvista G. Heard was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Nahrvista G. Heard, widow of Charles H. Heard, late of Capt. 
James Hall’s company, Illinois Mounted Volunteers, Black 
Hawk Indian war, and to pay her a pension of $12 per month in 
lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN P. DAVIS. 


The bill (H. R. 15293) granting an increase of pension to 
John P. Davis was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John P. 
Davis, late captain Company B and major Thirtieth Regiment 
Illinois Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HARTVIG ENGBRETSON. 


The bill (H. R. 17046) granting an increase of pension to 
Hartvig Engbretson was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Hartvig Engbretson, late of Company G, Ninth Regiment Iowa 
Volunteer Infantry, and te pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


NANCY J. NELSON. : 


The bill (H. R. 17464) granting an increase of pension to 
Nancy J. Nelson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Nancy J. 
Nelson, widow of Robert C. Nelson, late of Captain Standifer's 
company, Second Regiment Tennessee Volunteers, war with 
Mexico, and to pay her a pension of $12 per month in lieu of 
that she is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JEROME B. NULTON. 


The bill (H. R. 17771) granting an increase of pension to 
Jerome B. Nulton was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Jerome B. 
Nulton, late colonel Sixty-first Regiment Illinois Volunteer In- 
fantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

DAVID P. FOSTER. 


The bill (H. R. 3080) granting an increase of pension to David 
P. Foster was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of David P. 
Foster, late of Company F, Third Regiment Iowa Volunteer In- 
fantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


WILLIAM CLARK, 


The bill (H. R. 10950) granting an increase of pension to Wil- 
liam Clark was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William Clark, 
late of Company I, Third Regiment Illinois Volunteer Infantry, 
war with Mexico, and to pay him a pension of $20 per month in 
lieu of that he is now receiving. 

The bill was reported to the’ Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


FRANK C. CULLEY. 


The bill (H. R. 16335) granting an increase of pension to 
Frank C. Culley was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Frank C. 
Culley, late of Company F, Eighth Regiment Ohio Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. . - . 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

HENRY W. HURLBUT. 

The bill (H. R. 11020) granting an increase of pension to 
Henry W. Hurlbut was considered as in Committee of the 
Whole. - It proposes to place on the pension roll the name of 
Henry W. Hurlbut, late second lieutenant Company F, Second 
Regiment Wisconsin Volunteer Infantry, and to pay him a pen- 
sion of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALBERT H. NOBLE. 


The bill (H. R. 17325) granting an increase of pension to 
Albert H. Noble was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Albert H. 
Noble, late of Company B, Fifth Regiment Indiana Volunteer 
Infantry, war with Mexico, and to pay him a pension of $20 
per month in lieu of that he is now receiving. 
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The bill was reported to the Senate without eee or- 
dered to a third reading, read the third time, and passed. 


JOSEPH C. PROSSER. 


The bill (H. R. 17297) granting an increase of pension to 
Joseph C. Prosser was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Joseph C. 
Prosser, late of Company A, One hundredth Regiment Indiana 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third tine, and passed. 


JOHN CROTTY. 


The bill (H. R. 15535) granting a pension to John Crotty 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of John Crotty, late first 
lieutenant, Fortieth Regiment United States Volunteer Infan- 
try, war with Spain. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN S. DUNCAN. 


The bill (H. R. 15741) granting an increase of pension to 
John S. Duncan was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John S. 
Duncan, late of Company I, Second Regiment Missouri State 
Militia Volunteer Cavalry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES M. WALKER. 


The bill (H. R. 15835) granting an increase of pension to 
James M. Walker was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James M. 
Walker, late of Company B, Third Regiment Iowa Volunteer 
Cavalry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JONES ADLER. 


The bill (H. R. 15575) granting an increase of pension to 
Jones Adler was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Jones Adler, 
late of Company B, Thirtieth Regiment Missouri Volunteer In- 
fantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

PATRICK H. OLIVER. 

The bill (H. R. 15497) granting an increase of pension to 
Patrick H. Oliver was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Patrick H. 
Oliver, late commissary sergeant, First Regiment Arkansas Vol- 
unteer Infantry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHAUNCEY L. GUILFORD. 


The bill (H. R. 17272) granting an increase of pension to 
Chauncey L. Guilford was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Chauncey L. Guilford, late of Company K, One hundred and 
twenty-third Regiment New York Volunteer Infantry, and to 
pay him a pension of $20 per month in lieu of that he is now re- 
eeiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES HUDSON. 


The bill (H. R. 17677) granting an increase of pension to 
James Hudson was considered as in Committee of the Whole. 


It proposes to place on the pension roll the name of James Hud- 


son, late of Company B, Third Regiment Delaware Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

GEORGIA A. HARLOW. 

The bill (H. R. 17374) granting an increase of pension to 
Georgia A. Harlow was conisdered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Georgia A. 
Harlow, widow of John R. Harlow, late of Company B, Forty- 
fourth Regiment, and first lieutenant and adjutant One hundred 


and ninety-second Regiment, New York Volunteer Infantry, and 
to pay her a pension of $17 per month in lieu of that she is now 
receiving, and $2 per month additional on account of the minor 
child of said John R. Harlow until she reaches the age of 16 
years. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LENA LOESER. 


The bill (H. R. 16684) granting an increase of pension to 
Lena Loeser was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Lena Loeser, 
widow of David Loeser, late of Company H, Forty-sixth Regi- 
ment New York Volunteer Infantry, and to pay her a pension 
of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HENRY LORCH. 


The bill (H. R. 17201) granting an increase of pension to 
Henry Lorch was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Henry Lorch, 
late of Company C, Fifty-second Regiment New York Volunteer 
Infantry, and Company A, Twenty-eighth Regiment New York 
National Guard Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HORACE WINSLOW. 


The bill (H. R. 17403) granting an increase of pension to 
Horace Winslow was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Horace 
Winslow, late chaplain Fifth Regiment Connecticut Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALMON W. GOULD. 


The bill (H. R. 5113) granting an increase of pension to 
Almon W. Gould was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Almon W. 
Gould, late of Company H, One hundred and ninth Regiment 
New York Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES MITCHELL. 


The bill (H. R. 17197) granting an increase of pension to 
James Mitchell was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James 
Mitchell, late of Company C, Fifth Regiment New York Volun- 
teer Heavy Artillery, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HENRY NEWCOMER. 


The bill (H. R. 16663) granting an increase of pension to 
Henry Newcomer was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Henry New- 
comer, late of Eleventh Battery, Indiana Volunteer Light Ar- 
tillery, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FRANCIS M. SHEW MAKER. 


The bill (H. R. 17073) granting an increase of pension to 
Francis M. Shewmaker was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Francis M. Shewmaker, late of Company E, Thirty-eighth Regi- 
ment Indiana Volunteer Infantry, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EMANUEL F. BROWN. 


The bill (H. R. 16701) granting an increase of pension to 
Emanuel F. Brown was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Emanuel F. Brown, late of Company I, Forty-sixth Regiment 
Illinois Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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THOMAS HARRIS. 


The bill (H. R. 16834) granting an increase of pension to 
Thomas Harris was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Thomas 
Harris, late of Captain Duncan’s independent company, Ohio 
Mounted Volunteers, war with Mexico, and to pay him a pension 
of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


AVERY DALTON. 


The bill (II. R. 17151) granting a pension to Avery Dalton 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Avery Dalton, late of Cap- 
tain Barns’s company, Illinois Volunteers, Black Hawk Indian 
war, and to pay him a pension of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MICHAEL L. ESSICK. 


The bill (H. R. 16815) granting an increase of pension to 
Michael L. Essick was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Michael L. 
Essick, late of Company G, Hleventh Regiment Kansas Volun- 
teer Infantry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
Gered to a third reading, read the third time, and passed. 


DANIEL REAGAN. 


The bill (H. R. 16488) granting an increase of pension to 
Daniel Reagan was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Daniel 
Reagan, late of Company B, Twenty-fifth Regiment New York 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
oat to a third reading, read the third time, and passed. 


JONATHAN WIGGINS. 


The bin (H. R. 16573) granting an increase of pension to 
Jonathan Wiggins was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Jonathan Wiggins, late of Company F, Third Regiment Wiscon- 
sin Volunteer Cavalry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WEBSTER EATON. 


The bill (H. R. 16308) granting an increase of pension to 
Webster Eaton was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Webster 
Eaton, late of Battery L, First Regiment New York Volunteer 
Light Artillery, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

LYDIA R. HOWARD. 


The bill (H. R. 16254) granting an increase of pension to 
Lydia R. Howard was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Lydia R. Howard, widow of Benjamin Howard, late second lieu- 
tenant Company E, Fourth Regiment Illinois Volunteer In- 
fantry, war with Mexico, and to pay her a pension of $12 per 
month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FREDERICK LAHRMAWN. 


The bill (H. R. 16046) granting an increase of pension to 
Frederick Lahrmann was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Frederick Lahrmann, late of Company A, Boonville Reserve 
Corps, Missouri Home Guards, and to pay him a pension of $24 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN JEFFERS. 

The bill (H. R. 17092) granting an increase of pension to 
John Jeffers was considered as in Committee of the Whole. It 

proposes to place on the pension roll the name of John Jeffers, 
late of Company K, Fifth Regiment Iowa Volunteer Cavalry, 
and to pay him a pension of $24 per month in lieu of that he 
is now receiving. 

The bill was reported to the Senate without. amendment, or- 
dered to a third reading, read the third time, and passed. 


b DANIEL H. HASTINGS. 


The bill (H. R. 17060) granting an increase of pension to 
Daniel H. Hastings was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Daniel H. Hastings, late of Battery A, Clark’s battalion, Mis- 
souri Light Artillery, war with Mexico, and to pay him a pen- 
sion of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN H. LADD. 


The bill (H. R. 16968) granting an increase of pension to 
John H. Ladd was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John II. 
Ladd, late of Company B, Sixth Regiment Kentucky Volunteer 
Infantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN BECHMAN. 


The bill (H. R. 16707) granting an increase of pension to 
John Bechman was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John Bech- 
man, late of Company K, Fifty-first Regiment Missouri Volum- 
teer Infantry, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LEONARD C. DAVIS. 


The bill (H. R. 16574) granting an increase of pension to 
Leonard C. Davis was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Leonard C. 
Davis, late of Company ©, Eighteenth Regiment Wisconsin Vol- 
unteer Infantry, and to pay him a pension of $50 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM H. BROWN. 


The bill (H. R. 16879) granting an increase of pension to Wil- 
liam H. Brown was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William H. 
Brown, late of First Battery, Kansas Volunteer Light Artillery, 
and to pay him a pension of $30 per month in lieu of that he is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN MOORE. 


The bill (H. R. 16929) granting an increase of pension to John 
Moore was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John Moore, late 
of Company A, Fifty-second Regiment Illinois Volunteer In- 
fantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ALFRED D. LAUNDER. 


The bill (H. R. 16427) granting an increase of pension to Al- 
fred D. Launder was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Alfred D. 
Launder, late of Company B, Twentieth Regiment Ohio Volun- 
teer Infantry, and to pay him a pension of $30 per month in Heu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


F. A. WILLIAM WEAVER, 


The bill (H. R. 16419) granting an increase of pension to F. 
A. William Weaver was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of F. 
A. William Weaver, late of Companies G, D, and A, Third Regi- 
ment United States Infantry, war with Mexico, and to pay him 
a pension of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CYRUS B. ALLEN, 


The bill (H. R. 16105) granting an increase of pension to 
Cyrus B. Allen was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Cyrus B. 
Allen, Iate chaplain One hundred and thirty-third Regiment 
Indiana Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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HUGH M’KENZIE, ALIAS JAMES A. TRAINER. 


The bill (H. R. 16310) granting an increase of pension to 
Hugh McKenzie, alias James A. Trainer, was considered as in 
Committee of the Whole. It proposes to place on the pension 
roll the name of Hugh McKenzie, alias James A. Trainer, late 
of Company E, Tenth Regiment Pennsylvania Reserve Volun- 
teer Infantry, and Company I, One hundred and ninety-first 
Regiment Pennsylvania Volunteer Infantry, and to pay him a 
pension of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALBERT S. GRANGER. 


The bill (H. R. 11599) granting an increase of pension to 
Albert S. Granger was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Albert S. 
Granger, late first lieutenant Company G, Eighteenth Regiment 
Connecticut Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARY F. FULLER. 


The bill (H. R. 15838) granting an increase of pension to 
Mary F. Fuller was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Mary F. 
Fuller, widow of William W. Fuller, late of Company F, 
Eleventh Regiment Connecticut Volunteer Infantry, and to 
pay her a pension of $12 per month in lieu of that she is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SARA A. HASKELL. 


The bill (H. R. 5265) granting an increase of pension to 
Sara A. Haskell was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Sara A. 
Haskell, Widow of Frank W. Haskell, late first lieutenant and 
adjutant, Nineteenth Regiment Maine Volunteer Infantry, and 
to pay her a pension of $17 per month in lieu of that she is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MATTIE M. BOND. 


The bill (H. R. 15655) granting a pension to Mattie M. Bond 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Mattie M. Bond, widow 
of Alanson Bond, late of Company C, First Regiment Massa- 
chusetts Volunteer Cavalry, and to pay her a pension of $8 per 
month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SILAS W. BULLOCK, 


The bill (H. R. 15788) granting an increase of pension to 
Silas W. Bullock was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Silas W. 
Bullock, late of Company G, Fifteenth Regiment Vermont Vol- 
unteer Infantry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES R. FERSON. 


The bill (H. R. 15043) granting an increase of pension to 
James R. Ferson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James R. 
Ferson, late of Company B, First Regiment New Hampshire 
Volunteer Heavy Artillery, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LAURA COLEMAN, 


The bill (H. R. 16740) granting an increase of pension to 
Laura Coleman was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Laura Cole- 
man, widow of John Coleman, late of Company I, Fifth Regi- 
ment Vermont Volunteer Infantry, and to pay her a pension 
of $20 per month in lieu of that she is now receiving: Provided, 
That in the event of the death of Edward W. Coleman, help- 
less and dependent child of said John Coleman, the additional 
pension herein granted shall cease and determine: And pro- 
vided further, That in the event of the death of Laura Cole- 
man the name of said Edward W. Coleman shall be placed on 
the pension roll at $12 per month from and after the date of 
death of said Laura Coleman, 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM H. MILES. 


The bill (H. R. 17035) granting an increase of pension to 
William H. Miles was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William 
II. Miles, late of Company H, Seventh Regiment New Hamp- 
shire Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALONZO P. SPOONER. 


The bill (H. R. 17084) granting an increase of pension to 
Alonzo P. Spooner was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Alonzo P 
Spooner, late of Company I, Twenty-sixth Regiment Connecti- 
cut Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THORNDIKE P. HEATH. 


The bill (H. R. 15787) granting an increase of pension to 
Thorndike P. Heath was considered as in Committee of the 
Whole; It proposes to place on the pension roll the name of 
Thorndike P. Heath, late of Company I, Second Regiment New 
Hampshire Volunteer Infantry, and second lieutenant Company 
C, Eleyenth Regiment New Hampshire Volunteer Infantry, and 
to pay him a pension of $30 per month in lieu of that he is now 
receiving. À 

The bill was reported to the Senate without amendment, or- 
dered to -a third reading, read the third time, and passed. 


WILLIAM S. STANLEY. 


The bill (H. R. 17085) granting an increase of pension to Wil- 
liam S. Stanley was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William S. 
Stanley, late of Company D, Fifteenth Regiment New Hamp- 
shire Volunteer Infantry, and-to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ISAIAH M. ADAMS, 


The bill (H. R. 16685) granting an increase of pension to 
Isaiah M. Adams was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Isaiah M. 
Adams, late of Company A, Twenty-fourth Regiment Massachu- 
setts Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 3 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EDWARD H. HOLDEN. 


The bill (H. R. 16849) granting a pension to Edward H. Hol- 
den was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Edward H. Holden, late 
of Company K, First Regiment Vermont Volunteer Infantry, 
war with Spain. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SOLOMON CARPENTER. 


The bill (H. R. 17164) granting an increase of pension to 
Solomon Carpenter was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Solomon Carpenter, late of Company D, Sixth Regiment New 
York Volunteer Heavy Artillery, and to pay him a pension of 
$20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARY K. ROANE. 


The bill (H. R. 16239) granting an increase of pension to Mary 
K. Roane was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Mary K. Roane, 
widow of John S. Roane, late colonel Arkansas Mounted Vol- 
unteers, war with Mexico, and to pay her a pension of $12 per 
month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

GEORGE W. COWAN. 

The bill (H. R. 16749) granting a pension to George W. 
Cowan was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of George W. 
Cowan, late unassigned recruit, First Regiment Virginia Vol- 
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unteer Infantry, war with Mexico, and to pay him a pension of 
$12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN R. KARNS. 

The bill (H. R. 16473) granting an increase of pension to 
John R. Karns was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John R. 
Karns, late of Company F, Fifth Regiment IIlinois Volunteer 


Cayalry, and to pay him a pension of $24 per month in lieu of | 


that he is now receiving. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES J. SUMMERS. 


The bill (H. R. 16746) granting an increase of pension to 
James J. Summers was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James J. 
Summers, late of Company C, Sixth Regiment Tennessee Volun- 
teer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN W. DAVIS. 


The bill (H. R. 16745) granting an increase of pension to John 
W. Davis was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John W. Davis, 
late of Company B, First Regiment Tennessee Volunteer Light 
Artillery, and Company A, Seventh Regiment Tennessee Volun- 
teer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FRANCES A. M’QUISTON. 


The bill (H. R. 16472) granting a pension to Frances A. Me- 
Quiston was considered as in Committee of the Whole. It pro- 
to place on the pension roll the name of Frances A. Me- 
Quiston, widow of John C. McQuiston, late colonel One hundred 
and twenty-third Regiment Indiana Volunteer Infantry, and to 
pay her a pension of $30 per month. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM STEWART. 


The bill (H. R. 17731) granting an increase of pension to Wil- 
liam Stewart was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William Stew- 
art, late of Company L, Twelfth Regiment Tennessee Volunteer 
Cayalry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LAFAYETTE BRASHEAR. 


The bili (H. R. 17543) granting an increase of pension to 
Lafayette Brashear was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Lafayette Brashear, late of Company A, Third Regiment Ar- 
kansas Volunteer Cavalry, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM E. QUIRK. 

The bill (H. R. 15640) granting a pension to William E. 
Quirk was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of William E. Quirk, 
late of Company H, Eighth Regiment Missouri Volunteer In- 
fantry, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LIZZIE D. WISE. 


The bill (S. 6859) granting an increase of pension to Lydia 
D. Wise was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “of,” to strike out the 
name “ Lydia” and insert “ Lizzie,” and in line 8, before the 
word dollars,“ to strike out fifty and insert forty;” so as 
to make the bill read: 

Be it enacted, etc.. That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 

the provisions and limitations of the pension laws, the name of Lizzie 
- D. Wise, widow of Frederick May Wise, late commander, United States 
Navy, and pay her a on at the rate of $40 per month in lieu of 
that she is now receiving. 


The amendments were agreed to. 


The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Lizzie D. Wise.” 


ELLA M. EWING. 


The bill (S. 4684) granting an increase of pension to Ella M. 
Ewing was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments in line 6, after the word “ captain,” to strike out 
“of;” in line 7, after the word “Company,” to strike out the 
letter“ M“ and insert the letter“ I;“ and in line 9, before the 
word “ dollars,” to strike out “ thirty“ and insert twelve;” so 
as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Ella M. 
Ewing, widow of Thomas Ewing, late captain Company I, Third Regi- 
ment Pennsylvania Volunteer Cavairy, and pay her a pension at the 
rate of $12 per month Im lieu of that she is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


WILLIAM S. UNDERDOWN. 


The bill (S. 3442) granting an increase of pension to William 
S. Underdown was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 6, after the word “clerk,” to insert 
“United States steamer Robb,“ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the eee and limitations of the pension laws, the name of William 
S. Underdown, late pay clerk, U. S. S. Robb, United —— Navy, and 


pay him a pension at the rate of 830 per month in lieu of that he is 
now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. A 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ELIAS THOMAS. 


The bill (S. 3122) granting an increase of pension to Elias 
Thomas was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “dollars,” to strike 
out “ thirty“ and insert“ twenty; “ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub: to 
the provisions and limitations of the pension laws, the name of Elias 
Thomas, late of Company G, Fourteenth Regiment West Virginia Vol- 
unteer Infantry, and pay him a pension at the rate of $20 per month 
in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


NATHAN C. D. BOND. 


The bill (H. R. 16629) granting an increase of pension to 
Nathan C. D. Bond was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 7, before the word “and,” to strike out 
Infantry“ and insert Cavalry; so as to make the bill read: 

Be it enacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the ee and limitations of the pension laws, the name of Nathan 
C. D. Bond, iate of Company E, Third ag papery West Virginia Volun- 
teer Cavalry, and pay him a pension at the rate of $24 per month in 
lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


CLARA T. LEATHERS. 

The bill (S. 5037) granting a pension to Clara T. Leathers 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Clara T. Leathers, widow 
of Alexander T. Leathers, late of Company C, Fourth Regiment 
United States Volunteer Infantry, war with Spain, and to pay 
her a pension of $12 per month. 
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The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, 


THEODORE P. RYNDER. 
The bill (S. 3556) granting an increase of pension to Theodore 
P. Rynder was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Theodore P. 
Rynder, late second lieutenant Company G, Fifty-eighth Regi- 
ment Pennsylyania Volunteer Infantry, and to pay him a pen- 
sion of $30 per month in lieu of that he is now receiving. 
The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 


a LYDIA M’CARDELL. 


The bill (II. R. 16961) granting an increase of pension to 
Lydia McCardell was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Lydia Me- 
Cardell, widow of Wilfred C. McCardell, late of Company I. 
First Regiment Maryland Volunteer Cavalry, and to pay her a 
pension of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

LOUISA E. CUMMINGS. 

The bill (H. R. 16932) granting a pension to Louisa E. Cum- 
mings was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Louisa E. 
Cummings, widow ef Albert S. Cummings, late acting assistant 
surgeon, United States Army, and to pay her a pension of $8 
per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JACOB REPSHER. i 

The bill (H. R. 16614) granting an inerease of pension to 
Jacob Repsher was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Jacob Rep- 
sher, late of Company I, One hundred and forty-seventh Regi- 
ment Pennsylvania Volunteer Infantry, and to pay him a pen- 
sion of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ANNIE B. ORR. 


The bill (H. R. 16540) granting a pension to Annie B. Orr was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Annie B. Orr, widow of Robert 
Orr, late of Company G, Sixty-seventh Regiment Pennsylvania 
Volunteer Infantry, and to pay her a pension of $8 per month, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BENJAMIN F. MINNICK, 


The bill (H. R. 10206) granting an increase of pension to 
Benjamin F. Minnick was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Benjamin F. Minnick, late of Company A, Fifty-fourth Regi- 
ment Pennsylvania Volunteer Infantry, and to pay him a pen- 
sion of $24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

OLIVER M’FADDEN. 

The bill (H. R. 16474) granting an increase of pension to 
Oliver MeFadden was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Oliver Mc- 
Fadden, late of Company I, Twenty-third Regiment Pennsyl- 
vania Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


THEODORE TITUS. 

The bill (H. R. 17537) granting an increase of pension to 
Theodore Titus was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Theodore 
Titus, late of Company C, Forty-eighth Regiment Pennsylvania 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ALBERT H. GLASSMIRE, 


The bill (H. R. 17487) granting an increase of pension to 
Albert H. Glassmire was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Albert H. Glassmire, late of Company H, Thirteenth Regiment 
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Pennsylvania Volunteer Cavalry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ISAAC WILLIAMS. 


The bill (H. R. 18002) granting an inerease of pension to 
Isaac Williams was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Isaae Wil- 
liams, late of Company F, First Regiment Pennsylvania Volun- 
teer Infantry, war with Mexico, and to pay him a pension of 
$20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

- JOSEPH N. CROAK. 


The bill (H. R. 9335) granting an increase of pension to Jo- 
seph N. Croak was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Joseph N. 
Croak, late of Company G, Twenty-ninth Regiment Pennsylva- 
nia Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CORNELIA J. SCHOONOVER. 


The bill (H. R. 16613) granting an increase of pension to 
Cornelia J. Schoonover was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Cornelia J. Schoonover, widow of William ver, late first 
lieutenant Company G, Second Regiment Indiana Volunteer In- 
fantry, and second lieutenant Eleventh Regiment United States 
Infantry, war with Mexico, and to pay her a pension of $12 per 
month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ELI DABLER. 


The bill (H. R. 16581) granting an increase of pension to 
Eli Dabler was considered as in Committee of the Whole. It. 
proposes to place on the pension roll the name of Eli Dabler, 
late of Company A, Two hundred and third Regiment Pennsyl-- 
vania Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PETER A. PURDY. 


The bill (S. 6966) granting an increase of pension to Peter 
A. Purdy was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Peter A. Purdy, 
late of Company H, Fourteenth Regiment Wisconsin Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CATHARINE R. REYNOLDS. 


The bill (S. 7021) granting an increase of pension to Cath-. 
arine R. Reynolds was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Catharine 
R. Reynolds, widow of Charles A. Reynolds, late lieutenant- 
colonel and deputy quartermaster-general, United States Army, 
and to pay her a pension of $40 per month in lieu of that she is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

EDWARD W. BENNETT. 

The bill (S. 2251) granting an increase of pension to E. W. 
Bennett was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 5, after the words “name of,” to strike out 
the letter E.“ and insert Edward;” and in line 6, after the 
word “late,” to strike out “of” and insert captain; so as 
to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject) 
to the provisions and limitations of the pension laws, the name of 
Edward W. Bennett, late captain Company F, Seventy-third Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving, 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
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The title was amended so as to read: “A bill granting an in- 
crease of pension to Edward W. Bennett.” 


CARRIE M. CLEVELAND. 


The bill (S. 6576) granting an increase of pension to Carrie 
M. Cleveland was considered as in Committee of the Whole. 
The bill was reported from the Committee on Pensions with 
amendments, in line 7, before the word “and,” to strike out 
“Company I;” and in line 9, before the word “ dollars,” to 
ske ou „thirty“ and insert “seventeen;” so as to make the 
read: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to piace on the pension roll, subject 
to the provisions and limitations of the pension laws, the name_of 
Carrie M. Cleveland, widow of Albert C, Cleveland, late first lieusenant 
and adjutant Forty-second Regiment Illinois Volunteer Infantry, and 
pay her a pension at the rate of $17 per month in lieu of that she is 
now receiving. 


The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
ALFRED DIEHL. 


The bill (S. 6749) granting an increase of pension to Alfred 
Diehl was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 8, before the word “and,” to insert“ and 
Company A, Eleventh Regiment Indiana Volunteer Cavalry ;” 
and in line 9, before the word “dollars,” to strike out “ fifty ” 
and insert “ thirty; “ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the 8 and limitations of the pension laws, the name of 
Alfred Diehl, late of Company I, Sixty-eighth Regiment Illinois Volun- 
teer Infantry, and Company A, Eleventh Regiment Indiana Volunteer 
Cavalry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JOHN COBURN. 


The bill (S. 6939) granting an increase of pension to John 
Coburn was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out “one hundred“ and insert “fifty; so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
John Coburn, late colonel Thirty-third Regiment Indiana Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu 
of that he is now receiving. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
JOHN LEARY. 


The bill (S. 5405) granting a pension to John Leary was con- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, after the word “month,” to insert 
“in lieu of that he is now receiving;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Leary, late of Company D, Seventeenth Regiment United States Infan- 
try, and pay him a pension at the rate of $12 per month in lieu of that 
he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to John Leary.” 

KATE M. SMITH. 


The bill (S. 5170) granting a pension to Kate M. Smith was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and in- 
sert: 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 


limitations of the pension laws, the name of Kate M. Smith, widow of 
Andrew J. Smith, late captain Company G, One hundred and twenty- 
second New York Volunteer Infantry, and major and assistant adju- 
tant-general, United States Volunteers, and pay her a pension at the 
rate of $20 per month. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JAMES H. BRIGGS. 


The bill (S. 6009) granting an increase of pension to James 
H. Briggs was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out “ fifty“ and insert “ thirty; so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the Baa and limitations of the pension laws, the name of James 
II. Briggs, late captain Company I, Tenth Regiment Now York Vol- 
unteer Infantry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JUSTUS A. CHAFEE, 


The bill (S. 6010) granting an increase of pension to Justus 
A. Chafee was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 7, before the word “and,” to strike out 
Infantry“ and insert “Light Artillery; and in line 8, be- 
fore the word “dollars,” to strike out “thirty” and insert 
“twenty-four ; ” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Justus 
A. Chafee, late of Company A, Third Regiment New York Volunteer 


Light Artillery, and pay him a pension at the rate of $24 month 
in lieu of that he is pa — x AF 


The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 
amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
LEWIS HITT. 


The bill (H. R. 17119) granting an increase of pension to 
Lewis Hitt was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Lewis Hitt, 
late of Company F, One hundred and forty-third Regiment New 
York Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JAMES SHAW. 


The bill (H. R. 16859) granting an increase of pension to 
James Shaw was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of James Shaw, 
late colonel Seventh Regiment United States Colored Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

Mr. McCUMBER. I move to amend, in line 8, before the 
word “dollars,” by striking out“ thirty“ and inserting in lieu 
thereof the word“ forty;” so as to make the pension $40 per 
month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

ISAAC C. BUSWELL. 

The bill (H. R. 16654) granting an increase of pension to 
Isaac C. Buswell was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Isaac C. 
Buswell, late captain Company B, Eightieth Regiment New 
York Volunteer Infantry, and to pay him a pension of $30 per 
month ia lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN E. HURLEY, 

The bill (H. R. 16575) granting an increase of pension to 
John E. Hurley was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John E. 
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Hurley, late of Company E. First Regiment New York Volun- 
teer Engineers, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

WILLIAM MORRIS. 

The bill (H. R. 10551) granting an increase of pension to 
William Morris was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William 
Morris, late of Company I, Thirteenth Regiment New York 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM HUDDLESON. 


The bill (H. R. 16946) granting an increase of pension to 
William Huddleson was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
William Huddleson, late of U. S. S. North Carolina and Cactus, 
United States Navy, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. N 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARTHA PECK. 


The bill (H. R. 16589) granting an increase of pension to 
Martha Peck was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Martha Peck, 
widow of Daniel Peck, late first lieutenant Company K, One 
hundred and sixth Regiment New York Volunteer Infantry, and 
to pay her a pension of $16 per month in lieu of that she is 
now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


RICHARD ROLLINGS. 


The bill (H. R. 16324) granting an increase of pension to 
Richard Rollings was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Richard 
Rollings, late of Company A, One hundred and twenty-fourth 
Regiment New York Volunteer Infantry, and to pay him a 
pension of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ALLEN THOMPSON. 


The bill (S. 6901) granting an increase of pension to Allen 
Thompson was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
Insert: 

That the Secretary of the Interior be, and he is 1 authorized 
and directed to place on the pension roll, subject to the provisions 
and limitations of the pension laws, the name of Allen Thompson, 
late of Company Fourth Regiment New York Volunteer Heavy 
Artillery, an yh a pension at the rate of $30 per month in 
lieu of t he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


MARY E. ROBINSON. 


The next bill (S. 5907) granting an increase of pension to 
Mary E. Robinson was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and in- 
sert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Mary E. Robinson, widow 
of Gideon Robinson, late of 5 E, First Regiment Ohio Volunteer 
Infantry, war with Mexico, and pay her a pension at the rate of $12 per 
month in lieu of that she is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was con 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 
MARTHA HADDOCK. 


The bill (S. 7056) granting an increase of pension to Martha 
Haddock was considered as in Committee of the Whole. 
The bill was reported from the Committee on Pensions with 


amendments, in line 6, after the word “ late,” to strike out “of” | 


and insert “ first lieutenant; ” in line 7, before the word“ com- 
pany,” to insert“ independent;” and in line 9, before the word 


“dollars,” to strike out“ twenty“ and insert “twelvye;” so as 
to make the bill read: 


f 
ock, widow of Joseph N. Haddock, late first lieutenant Capt. 
Oscar Hart's independent company, Florida Mounted Volunteers, Semi- 
nole Indian war, and pay her a pension at the rate of $12 per month in 
lieu of that she is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ESTHER S. DAMON. 


The bill (S. 7064) granting an increase of pension to Esther 
S. Damon was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Esther S. 
Damon, widow of Noah Damon, late of Massachusetts troops, 
war of the Revolution, and to pay her a pension of $24 per 
month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SARAH FERRY. 


The bill (S. 6922) granting a pension to Sarah Ferry was con- 
sidered as in Committee of the Whole. It proposes to place on 
the pension roll the name of Sarah Ferry, widow of John 
Ferry, late of Company B, Forty-second Regiment Massachu- 
resco ogee Infantry, and to pay her a pension of $8 per 
mon 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


BRADFORD BURNHAM, 


The bill (S. 6948) granting an increase of pension to Brad- 
ford Burnham was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike out 
“ thirty-six ” and insert “ thirty ;” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Brad- 
ford Burnham, late of 1 Sixteenth Regiment New Hampshire 
Volunteer Infantry, and pay a msion at the rate of $30 per 
month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


SAMUEL M. JONES. 


The bill (S. 6075) granting an increase of pension to Samuel 
M. Jones was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word “and,” to insert and 
Second Battery Indiana Volunteer Light Artillery;“ so as to 
make the bill read: f 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 
M. Jones, late of Company K, Eleventh Regiment Illinois Volunteer 
Infantry, and Second Battery Indiana Volunteer Light Artillery, and 
pay him a pension at the rate of $30 per month in ‘lieu of that he is 
now receiving. ` 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JOHN L. KISER. 


The bill (S. 6681) granting an increase of pension to John 
L. Kiser was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
nsert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of John L. Kiser, late princi- 
pal musician, First Regiment Illinois Volunteer Infantry, war with 

xico, and pay him a pension at the rate of $20 per month in lieu of 
that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
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COLLIN A. WALLACE. 


The bill (S. 5897) granting a pension to Collin A. Wallace 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
insert: 

That the Secretary of Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and lim- 
itations of the pension laws, the name of Collin A. Wallace, late of 
Capt. Charles Baton’s company, First Regiment Washington Terri- 
tory Mounted Volunteers, m and Washington Territory Indian 
war, and pay him a pension at the rate of $8 per month. 


The amendment was agreed to, 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. ; 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


HENRY E. JONES. 


The bill (S. 331) granting an increase of pension to Henry 
E. Jones was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
insert: z 

That the Secretary of Interior be, and he is hereby, authorized and 
directed to place on the pension roll, subject to the provisions and lim- 
itations of the pension laws, the name of Henry E. Jones, late first lieu- 
tenant Company D, and captain Company I, One hundred and forty- 
sixth Regiment New York Volunteer Infantry, and pay him a pension 
at the rate of $40 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. è 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JAMES B. CLARK. 


The bill (S. 6076) granting an increase of pension to James 
B. Clark was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of James B. 
Clark, late of Company H, Seventy-eighth Regiment Pennsyl- 
vania Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


JUDSON I. MANN. 


The bill (S. 6946) granting an increase of pension to Judson 
L. Mann was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Judson L. Mann, 
late of Company G, Seventeenth Regiment Indiana Volunteer 
Infantry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

SARAH C. NICKLIN. 


The bill (S. 304) granting a pension to Sarah C. Nicklin was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of Sarah C. Nicklin, widow of 
Arthur I. Nicklin, late of Benjamin Hayden’s company, Capt. 
B. F. Burch’s company, and Capt. Marion Goff’s company, Ore- 
gon Volunteers, in the Oregon and Washington Indian wars of 
1855 and 1856, and to pay her a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

JAMES A. COIL. 


The bill (H. R. 17068) granting an increase of pension to 
James A. Coil was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James A. 
Coil, late of Company F, Seventy-third Regiment Illinois Volun- 
teer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

_ FITZ ALLEN GOURLEY. 


The bill (H. R. 16215) granting an increase of pension to Fitz 
‘Allen Gourley was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Fitz Allen 
Gourley, late of Company D, Forty-second Regiment Massachu- 
setts Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALPHEUS TOWNSEND. 


The bill (H. R. 16312) granting an increase of pension to Al- 
pheus Townsend was considered as in Committee of the Whole. 
It. proposes to place on the pension roll the name of Aipheus 
Townsend, late of Troop F, First Regiment United States Cav- 
alry, and to pay him a pension of $30 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


PHILO G. TUTTLE. 


The biH (H. R. 16216) granting an increase of pension to 
Philo G. Tuttle was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Philo G. 
Tuttle, late of Company E, First Battalion Mountaineers Cali- 
fornia Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALBERT H. BARRY. 


The bill (H. R. 16072) granting an increase of pension to Al- 
bert H. Barry was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Albert H. 
Barry, late of First Independent Battery Wisconsin Volunteer 
Light Artillery, and to pay him a pension of $30 per month in 
lieu of that be is now receiving. = 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES K. BROOKS. 


The bill (S. 1690) granting an increase of pension to James 
K. Brooks was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
ee fifty” and insert “thirty-six;” so as to make the bill 
read: 

Be it enacted, etc., That the Secret: f the Interi s 
hereby, authorized and directed to 575 9 . pier 15 
the 1 and limitations of the pension laws, the name of James 
K. Brooks, late of Company A, Ninth Regiment Michigan Volunteer 
Infantry, and pay him a pension at the rate of $36 per month in lieu 
of that he is now receiving. = 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


SUSAN E. M'CARTY. 


The bill (S. 5638) granting a pension to Susan E. McCartet 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Susan E. McCarty, widow 
of Patrick McCarty, late of Company K, Eleventh Regiment, and Com- 
pany B, Twelfth Regiment, Kentucky Volunteer Cavalry, and pay her a 
pension at the rate of $8 per month. 

The amendment was agreed to. 5 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting a pen- 
sion to Susan E. McCarty.” 


CHARLES Y. JENKINS. 


The bill (H. R. 16232) granting an increase of pension to 
Charles V. Jenkins was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Charles V. 
Jenkins, late of Company A, First Regiment Ohio Volunteer 
Heavy Artillery, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GUSTAV TAFEL. 


The bill (H. R. 16364) granting an increase of pension to 
Gustav Tafel was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Gustav 
Tafel, late lieutenant-colonel One hundred and sixth Regiment 
Ohio Volunteer Infantry, and to pay him a pension of $40 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


1905. 


CONGRESSIONAL RECORD—SENATE. 


2657 


HERBERT S. NELSON. 


The bill (H. R. 16457) granting an increase of pension to 
Herbert S. Nelson was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Herbert S. Nelson, late of Company I, One hundred and fiftieth 
Regiment Ohio National Guard Infantry, and to pay him a 
pension of $18 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

NANCY B. STRATTON. . R 

The bill (H. R. 16524) granting an increase of pension to 
Nancy B. Stratton was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Nancy B. 
Stratton, widow of Thomas S. Stratton, late first lieutenant 
and adjutant, First Regiment Tennessee Volunteer Cavalry, 
war with Mexico, and to pay her a pension of $12 per month 
in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

THOMAS DUNN. 

The bill (S. 6847) granting an increase of pension to Thomas 
Dunn was considered as in Committee of the Whole, 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike out 
thirty“ and insert twenty ;” so as to make the bill read: 

' Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Thomas 
Dunn, late of Company B, Mormon Battalion Iowa Volunteer Infantry, 
war with Mexico, and pay him a pension at the rate of $20 per month 
in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

JOSEPH A. ALDRICH. 

The bill (S. 6743) granting a pension to Joseph A. Aldrich 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “late,” to strike out“ con- 
tract” and insert acting assistant;” and in line 8, before the 
word “ dollars,” to strike out“ forty ” and insert twelve;“ so 
as to make the bill read: : 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of 
A. Aldrich, late acting assistant surgeon, United S 
bim a pension at the rate of $12 per month. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 


oseph 
tates Army, and pay 


The bill was ordered to be engrossed for a third reading, read. 


the third time, and passed. 
CATHERINE HOWLAND. 

The bill (S. 1990) granting an increase of pension to Catha- 
rine Howland was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the words “ name of,” to strike out 
the name “ Catharine” and insert Catherine;” and in line 9, 
before the word “dollars,” to strike out “thirty” and insert 
“twelve ;” so as to make the bill read: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and diretted to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Cathe- 
rine Howland, widow of John C. Howland, late of Company A, One 
hundred and twenty-seventh Beginent New York Volunteer Infantry, 
and pay her a pension at the rate of $12 per month in lieu of that she 
is now receiving. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Catherine Howland.” 

. GEORGE W. COLE. 

The bill (S. 6921) granting an increase of pension to George 
W. Cole was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of George W. Cole, 
late of Company C, First Regiment Michigan Volunteer Light Ar- 
tillery, and to pay him a pension of $30 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 
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CARMEN FRAZEE. 

The bill (H. R. 17275) granting an increase of pension to 
Carmen Frazee was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Carmen 
Frazee, late of Company K, First Regiment Mississippi Volun- 
teer Rifles, war with Mexico, and to pay him a pension of $20 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THOMAS POAG, 


The bill (H. R. 16384) granting a pension to Thomas Poag 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Thomas Poag, late second- 
class boy U. S. S. Saratoga, United States Navy, war with Mex- 
ico, and to pay him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

: JAMES L. HODGES. x 

The bill (II. R. 15968) granting an increase of pension to 
James L. Hodges was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James L. 
Hodges, late captain Company K, Third Regiment Minnesota 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. z 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


STILLWELL TRUAX, 


The bill (II. R. 16920) granting an increase of pension to 
Stillwell Truax was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Stillwell 
Truax, late of Company C, Ninety-eighth Regiment Illinios 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JOHN J. JAMES. 


The bill (H. R. 16774) granting an increase of pension to 
John J. James was considered as in Committee of the Whole, 
It proposes to place on the pension roll the name of Jobn J. 
James, late of U. S. S. Great Western and collier, United States 
Navy, and to pay him a pension of $24 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JOHN A. CAIRNES. 


The bill (H. R. 16702) granting an increase of pension to 
John A. Cairnes was considered as in Committee of the Whole. 
tt proposes to place on the pension roll the name of John A. 
Cairnes, late of Troop B, Second Regiment United States 
Dragoons, Texas and New Mexico Indian wars, and to pay him 
a pension of $16 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


FRANCES H. SCOTT. 


The bill (S. 6471) granting an increase of pension to Frances 
H. Scott was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Frances H. Scott, 
widow of John Scott, late captain Company E, Seventy-ninth 
Regiment Indiana Volunteer Infantry, and to pay her a pen- 
sion of $30 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed, 

OLIVER ©. CLEVELAND. 


The bill (H. R. 17672) granting an increase of pension to 
Oliver C. Cleveland was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Oliver ©. Cleveland, late of Company B, Battalion Georgia 
Volunteer Mounted Infantry, war with Mexico, and to pay him 
a pension of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HARRIETT STANLEY, 3 


The bill (H. R. 15891) granting a pension to Harriett Stanley 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Harriett Stanley, late 
nurse, Medical Department, United States Volunteers, and to 
pay her a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WALTER GARDNER. 


The bill (H. R. 14805) granting a pension to Walter Gardner 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Walter Gardner, late of 
Battery I, Fourth Regiment United States Artillery, and to pay 
him a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

JAMES ©. ALBRITTON. 


The bill (H. R. 15082) granting a pension to James C. Albrit- 


ton was considered as im Committee of the Whole. It proposes 
to place on the pension roll the name of James C. Albritton, late 
first lieutenant Company E, Second Regiment North Carolina 
‘Volunteer Infantry, war with Spain, and to pay him a pension 
of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


JOHN TIPTON. 


The bill (H. R. 18031) granting an increase of pension to 
John Tipton was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John Tipton, 
late of Company D, First Regiment North Carolina Volunteer 
Infantry, war with Mexico, and to pay him a pension of $20 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


REUBEN TERRY. 
The bill (H. R. 16874) granting am increase of pension to 


Reuben Terry was considered as in Committee of the Whole. 


It proposes to place on the pension roll the name of Reuben 
Terry, late of Company D, Third Regiment Indiana Volunteer 
Infantry, war with Mexico, and to pay him a pension of $20 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARGARET H. BATES. 


The bill (H. R. 14255) granting an increase of pension to 
Margaret H. Bates was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Margaret H. Bates, widow of Robert F. Bates, late captain, 
Highteenth Regiment United States Infantry, and to pay her a 
pension of $25 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARY L. WALKER. 


The bill (H. R. 16861) granting an increase of pension to 
Mary L. Walker was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Mary L. 
Walker, widow of Alexander C. Walker, ‘late of Captain Rob- 
ertson’s company, Georgia Volunteer Infantry, Florida Indian 
war, and to pay her a pension of $12 per month in lieu of that 
she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CAROLINE JENNINGS. 


The bill (H. R. 17126) granting an increase of pension to 
Caroline Jennings was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Caroline 
Jennings, widow of Robert A. Jennings, late of Captain Ken- 
drick’s company, Georgia Volunteer Infantry, Creek Indian war, 
and to pay her a pension of $12 per month in lieu of that she is 
now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


RUSSELL A. M’KINLEY. 


The bill (S. 5909) granting a pension to Russell A. McKinley 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Russell A. McKinley, late 
of Troop C, Second Regiment United States Cavalry, and pay Kim a 
pension at the rate of $100 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
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The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
GEORGE MURPHY. 
The bill (S. 6515) granting an increase of pension te George 
Murphy was considered as in Committee of the Whole. 
The bill was reported from the Committee on Pensions with 
an amendment, in line 7, before the word “ dollars,” to strike 


ont TOEN and insert “twenty-four ;” so as to make the bill 
read: 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

WALLACE GOFF, 

The bill (S. 6418) granting an increase of pension to Wallace 
Goff was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “dollars,” to strike 
out “ fifty ” and insert “ forty ;” so as to make the bill read: 

Be it enacted, ete., That the Sec of 

sd ais Societe tari ty anh fs 
lace Goff, late 


meee oe $40 per month in lieu of tha 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 


he is now receiving. 


the third time, and passed. 


LUCY F. CRUTTENDEN, 


The bill (S. 6417) granting an increase of pension to Lucy F. 
Cruttenden was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 7, before the word “quartermaster,” to. 
strike out “assistant” and insert “colonel and;“ in the same 
line, after the word “States,” to strike out “Army” and in- 
sert “ Volunteers ;” and in line 9, before the word “ dollars,” to 
strike out “ thirty“ and insert “ twenty ;” so as to make the bill 

Be it enacted, etc., That the 
hereby, authorized and directed ie plane oa tae pene woll a a g 
the provisions and limitations of the pension laws, the name of Lucy 
F. Cruttenden, widow of Joel D. Cruttenden, late colonel and quarter- 


master, United States Volunteers, and her a pension at rate 
$20 per month in lieu of that she is 9 ater 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


RICHARD H. M’INTIRE, 


The bill (S. 6924) granting an increase of pension to Richard 
H. McIntire was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 6, after the word “late,” to strike out 
“of” and insert “ captain ;” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Richard 
II. McIntire, late captain Company K. 5 Regiment In- 
diana Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


LAURA C. CURTISS. 


The bill (S. 6925) granting an increase of pension to Laura 
C. Curtiss was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 6, after the word “ late,” to strike out “ of 
the” and insert “ captain Company B;“ so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to pince on the pension roll, subject to 
the provisions and limitations of the sion laws, the name of Laura 
C. widow of J: S. Cur te captain Company B, Seventy- 
second Regiment Illinois Volunteer Infantry, and pay her a pensioun at 
the rate of $20 per month in lieu of that she is now receiving. 


The amendment was agreed to. 
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The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


SUSAN HAYMAN, 


The bill (S. 7076) granting a pension to Susan Hayman was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 7, before the words “ United States,” to in- 
sert Third Regiment ;” and in line 9, after the word “ month,” 
to insert “ and $2 per month additional on account of each of the 
minor children of said Nathan L. Hayman until they reach the 
age of 16 years;” so as to make the bill read: 

Be it enacted, ctc., That the Secretary of the-Interlor be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Susan 
Hayman, widow of Nathan L. Bamas late of Company C, Third Regi- 
ment United States Volunteer I try, war with Spain, and pay her a 
pension at the rate of $8 per month and $2 per month additional on 
account of each of the minor children of said Nathan L. Hayman until 
they reach the age of 16 years. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

JACOB o. STOUT. 


The bill (S. 6989) granting an increase of pension to Jacob O. 
Stout was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 6, after the word “ late,” to strike out 
“of” and insert “ first lieutenant; ” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jacob 
O. Stout, late first lieutenant Company B, McLaughlin's rea Ohio 
Volunteer Cavalry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 

The amendment was agreed to. e 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 
ADAM w. GRASSLEY. ° 


The bill (H. R. 17311) granting an increase of pension to 
Adam W. Grassley was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Adam W. Grassley, late of Troop H, Fourth Regiment United 
States Cavalry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM KLINGENSMITH. 


The bill (S. 5821) granting an increase of pension to William 
Klingensmith was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 8, before the word “ dollars,” to strike out 
“twenty-five” and insert “ twenty-four;” and in line 9, after 
the word month,“ to insert “in lieu of that he is now receiy- 
ing;“ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Klingensmith, late of Company K, One hundred and eighty-seventh Reg- 
iment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

JACOB ORMEROD. 


The bill (S. 6706) granting an increase of pension to Jacob 
Ormerod was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 9, before the word “ and,” to insert “ and 
captain Company K, Forty-fifth Regiment United States Col- 
ored Volunteer Infantry ;” so as to make the bill read: 

Be it enactcd, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to 2 on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Jacob 
Ormerod, late of Company K, Thirteen iment New Hampshire Vol- 
unteer Infantry, and captain Company K, Forty-fifth Regiment United 
States Colored, Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 


The amendment was agreed to. = 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 


The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JOHN Q. A. FOSS. 


The bill (S. 7034) granting an increase of pension to John 
Q. A. Foss was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out “ twenty-five ” and insert twenty-four; ” so as to make the 
bill read: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to piace on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 

b ae late ot Comune H, Pak i 8 324 pe 8 

ea vx ery, an m a pension a e rate of $2 r month in 
lieu of that he is mow receiving: oof 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 
JANE N. CLEMENTS. 


The bill (S. 5973) granting a pension to Jane N. Clements 
was considered as in Committee of the Whole, 

The bill was reported from the Committee on Pensions with 
an amendment, in line 7, before the name “ Clements,” to strike 
out “ Ignacius ” and insert Ignatius; so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 9 and limitations of the pension laws, the name of Jane 
N. Clements, helpless and dependent daughter of Ignatius Clements, 
d „ late artisan, United States Volunteers, and pay her a pension 
at the rate of $12 per month. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


WILLIAM DAWSON. 


The bill (S. 7093) granting an increase of pension to William 
Dawson was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out thirty“ and insert “twenty-four;” so as to make the 
bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of William 
Dawson, late of Company C, Sixteenth Regiment Kentucky Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


LEWIS X. DUFF. 


The bill (S. 7095) granting an increase of pension to Lewis 
M. Duff was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 7, after the word “Infantry,” to insert 
“and Company E, Sixth Regiment Kentucky Volunteer Cav- 
alry;” and in line 9, before the word “ dollars,” to strike out 
“3 ME ” and insert “twenty-four; ” so as to make the bill 
read: 


Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directéd to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Lewis 
M. Duff, late of Company H, Forty-ninth Regiment Kentucky Volun- 
teer Infantry, and Company E, Sixth Regiment Kentucky Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


AMANDA H. BURROWS. 


The bill (S. 7096) granting an increase of pension to Amanda 
H. Burrows was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 7, before the word “lieutenant,” to insert 
“third ;” and in line 9, before the word “ dollars,“ to strike out 
. „ and insert “twelve; so as to make the bill 
read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Amanda 
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widow of John J. Burrows, late third lieutenant Company 


H. Burro 
B, First Battalion District of Columbia Militia Infantry, and pay her a 

nsion at the rate of $12 per month in lieu of that she is now receiv- 
ng. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

WILLIAM WALLACE. 


The bill (S. 2985) granting an increase of pension to William 
Wallace was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of William Wallace, 
late of Company H, First Regiment Michigan Volunteer Light 
Artillery, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

EDWARD D. HAMILTON. 


The bill (S. 5814) granting an increase of pension to Ed- 
ward D. Hamilton was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Edward D. Hamilton, late of Company G, Third Regiment Wis- 
consin Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

HELEN n. MESSENGER. 

The bill (S. 6993) granting a pension to Helen B. Messenger 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 9, before the word “ dollars,” to strike out 
“twenty-four” and insert “twelve;” and in the same line, 
after the word “ month,” to insert “in lieu of that she is now 
receiving ;” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Helen 

essenger, widow of Benjamin F. M x late of Company K, 


B. r, 
Sixteenth Regiment Vermont Volunteer 3 and pay her a pen- 
sion at the rate of $12 per month in lieu of that she is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting an 
increase of pension to Helen B. Messenger.” 


EDMOND W. EAKIN, 


The bill (S. 7066) granting an increase of pension to Edmond 
W. Eakin was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Edmond W. 
Eakin, late of Company D, One hundred and twenty-fifth Regi- 
ment Illinois Volunteer Infantry, and to pay him a pension of 
$50 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

GILBERT L. EBERHART. 

The bill (S. 3253) granting an increase of pension to Gilbert 
L. Eberhart was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
insert: 


f the pension laws, > 
Tena g regimental "quartermaster Thirty-seventh Regiment 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
ANNIE T. SEAMAN, 


The bill (S. 7019) granting an increase of pension to Annie T. 
Seaman was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out twenty-four ” and insert twenty; so as to make the bill 
read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension rot, subject to 


the provisions and limitations of the pension laws, the name of Annie 
T. Seaman, widow of James W. Seaman, late of Company I, Thirty-first 
R ent Illinois Volunteer Infantry, and pay her a pension at the rate 
of $20 per month in lieu of that she is now receiving. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. j 


The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

GEORGE W. ENYART. 

The bill (S. 6940) granting an increase of pension to George 
W. Enyart was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “dollars,” to strike 
out “twenty-four” and insert “twenty;” so as to make the 
bill read : 

Be it cnacted, ete., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the 1 and limitations of the 2 laws, the name of rge 
W. Enyart, late of Company 8 8 JB h Regiment Kentucky Volunteer 

na 


Infantry, and pay him a pens the rate of $20 per month in lieu 
of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

‘The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. . 


LUTHER KALTENBACH, 


The bill (H. R. 17240) granting an increase of pension to 
Luther Kaltenbach was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Luther Kaltenbach, late of Company F, Twelfth Regiment Iowa 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 7 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


~ GEORGE JAGGERS, 


The bill (H. R. 16501) granting an increase of pension to 
George Jaggers was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of George 
Jaggers, late of Company F, Seventeenth Regiment Illinois Vol- 
unteer Cavalry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ABEL GROVENOR. 


The bill (H. R. 17411) granting an increase of pension to 
Abel Grovenor was considered as in Committee of the Whole. 
The bill was reported from the Committee on Pensions with an 
amendment, in line 7, before the word “ Volunteer,” to insert 
“ Minnesota ;” so as to make the bill read: 

Be it enacted, ctc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to —— on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Abel 
Grovenor, late captain Company C, ependent Battalion Minnesota 
Volunteer Cavalry, and pay him a pension at the rate of $30 per month 
in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


ELLEN SCOTT. 


The bill (S. 6484) granting an increase of pension to Ellen 
Scott was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Ellen Scott, widow of 
Henry Scott, late of Company A, Second ent Eastern Shore 

land Volunteer Infantry, and Company K, Eleventh Regiment 
Maryland Volunteer Infantry, and pay her a pension at the rate of $12 
per month in lieu of that she is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

ANDREW R. MARK. 


The bill (S. 5118) granting an increase of pension to Andrew 
R. Mark was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, after the word “ late,” to strike out “ ser- 
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geant;” and in line 9, before the word “dollars,” to strike out 
“ thirty ” and insert twenty ;” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Andrew 
R. Mark, late of Company I, One hundred and twenty-third Regiment 
Pennsylvania Volunteer Infantry, and to pay him a pension at the rate 
of $20 per month in lieu of that he is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


LAURA P. SWENTZEL. 


The bill (H. R. 14575) granting an increase of pension to 
Laura P. Swentzel was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Laura P. 
Swentzel, widow of Henry F. Swentzel, late captain Company F, 
Second Regiment West Virginia Volunteer Cavalry, and to pay 
her a pension of $15 per month in lieu of that she is now re- 
ceiving. 

Mr. PENROSE. In line 8 of the bill, before the word “ dol- 
lars,” I move to strike out “ fifteen ” and insert twenty,” so as 
to make the rate of pension $20 per month. I hope the chait- 
man of the committee will accept that amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

DAVID PHILLIPS. 


The bill (H. R. 1263) granting an increase of pension to David 
Phillips was considered as Committee of the Whole. It pro- 
poses to place on the pension roll the name of David Phillips, 
late of Company A, Twenty-second Regiment Pennsylvania Vol- 
unteer Cavalry, and Company A, Third Regiment Pennsylvania 
Provisional Volunteer Cavalry, and to pay him a pension of $24 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN W. GROVE. 


The bill (H. R. 17290) granting an increase of pension to 
John W. Grove was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John W. 
Grove, late of Company E, Thirteenth Regiment Maryland Vol- 
unteer Infantry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


EDWARD M. MOBLEY. 


The bill (H. R. 17900) granting an increase of pension to Ed- 
ward M. Mobley was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Edward M. 
Mobley, late captain Company A, Seventh Regiment Maryland 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALBERT E. BARNES. 


The bill (H. R. 14909) granting an increase of pension to Al- 
bert E. Barnes was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Albert E. 
Barnes, late of Company E, Fifty-first Regiment Penusylvania 
Volunteer Infantry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOSEPH FIRE. 


The bill (H. R. 15919) granting an increase of pension to 
Joseph Fike was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Joseph Fike, 
late of Companies B and H, Two hundred and seventh Regiment 
Pennsylvania Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MALDEN VALENTINE. J 

The bill (H. R. 15661) granting an increase of pension to Mal- 
den Valentine was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Malden 
Valentine, late of Company G, Twelfth Regiment Pennsylvania 


Volunteer Cavalry, and to pay him a pension of $24 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM H. SWINNEY. 


The bill (H. R. 5887) granting an increase of pension to Wil- 
liam H. Swinney was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William H. 
Swinney, late of Company G, Sixty-eighth Regiment United 
States Colored Volunteer Infantry, and to pay him a pension 
of $30 per monh in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARY A. RTON. 


The bill (H. R. 7609) granting an increase of pension to Mary 
A. Ryon was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Mary A. Ryon, 
widow of John W. Ryon, late of Company H, Fourth Regiment 
Illinois Volunteer Infantry, war with Mexico, and to pay her a 
pension of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM E. HILL. 


The bill (H. R. 3273) granting an increase of pension to Wil- 
liam E. Hill was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William E. 
Hill, late of Company B, One hundred and thirty-eighth Regi- 
ment Illinois Volunteer Infantry, and to pay him a pension of 
$17 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

FRANCIS WILSON, 

The bill (H. R. 5205) granting an increase of pension to 
Francis Wilson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Francis 
Wilson, late of Company I, Seventy-ninth Regiment IIIinois 
Volunteer Infantry, and to pay him a pension of $20 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SILAS B. IRION. 


The bill (H. R. 10392) granting an increase of pension to 
Silas B. Irion was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Silas B. 
Trion, late of Company I, Fourth Regiment Iowa Volunteer 
Cavalry, and to pay him a pension of $30 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ROBERT BALSKING. 

The bill (H. R. 11803) granting an increase of pension to 
Robert Balsking was considered as in Committee of the Whole. 
It proposes to place on the pension ‘roll the name of Robert 
Balsking, late of Company G, Thirty-eighth Regiment Ohio 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

HENRY S. RIGGS. 


The bill (H. R. 10353) granting an increase of pension to 
Henry 8. Riggs was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Henry 8. 
Riggs, late of Captain Gillham’s company, Illinois Volunteers, 
Black Hawk Indian war, and to pay him a pension of $16 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

LEWIS HAMMACK. 


The bill (H. R. 17917) granting an increase of pension to 
Lewis Hammack was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Lewis Ham- 
mack, late of Company K, Second Regiment Illinois Volunteer 
Infantry, war with Mexico, and to pay him a pension of $20 
per-month in lieu of that he is now receiving. 

The bill was reported to the Senaje without amendment, or- 
dered to a third reading, read the third time, and passed. 


SAMUEL H. RENFRO. 

The bill (H. R. 17361) granting an increase of pension to 
Samuel H. Renfro was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Samuel H. Renfro, late of Company A, First Regiment Ken- 
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tucky Volunteer Cavalry, war with Mexico, and to pay him a | Hice, late first lieutenant and quartermaster, Fifteenth Regiment IIII- 


pension of $20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 

dered to a third reading, read the third time, and passed. 
WILLIAM G. MULLEN. 

The bill (H. R. 17222) granting an increase of pension to Wil- 
liam G. Mullen was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William G. 
Mullen, late of Company C, First Regiment Indiana Volunteer 
Infantry, war with Mexico, and to pay him a pension of $20 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SAMUEL SUNDERLAND. 


The bill (H. R. 17390) granting an increase of pension to 
Samuel Sunderland was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Samuel Sunderland, late of Company H, One hundred and fif- 
teenth Regiment Illinois Volunteer Infantry, and to pay him a 
pension of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


OSCAR HINKLEY. 


The bill (H. R. 17443) granting an increase of pension to 
Oscar Hinkley was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Oscar Hink- 
ley, late of Company I, One hundred and twenty-ninth Regi- 
ment Indiana Volunteer Infantry, and Company D, First Regi- 
ment Mississippi Marine Brigade Volunteer Infantry, and to pay 
him a pension of $30 dollars per month in lieu of that he is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES H. WASSON. 


The bill (H. R. 17660) granting an increase of pension to 
James H. Wasson was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James H. 
Wasson, late of Company F, Sixty-second Regiment Illinois Vol- 
unteer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM BARNHARD. 


The bill (H. R. 17977) granting an increase of pension to Wil- 
liam Barnhard was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William 
Barnhard, late of Company A, Tenth Regiment Minnesota Vol- 
unteer Infantry, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ELISHA C. DAVIDSON. 


The bill (H. R. 16177) granting an increase of pension to 
Elisha C. Davidson was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Elisha C. Davidson, late of Company G, Third Regiment West 
Virginia Volunteer Infantry, and second lieutenant Company 
B, Sixth Regiment West Virginia Volunteer Cavalry, and to pay 
him a pension of $30 per month in lieu of that he is now receiv- 
ing. 

‘The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM STOUT. 


The bill (H. R. 18144) granting an increase of pension to 
William Stout was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William 
Stout, late of Company D, Second Regiment Ohio Volunteer 
Heavy Artillery, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

SAMUEL HICE. 


The bill (S. 6472) granting an increase of pension to Samuel 
Hice was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out “ twenty-four ” and insert twenty; so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 


hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Samuel 


nois Volunteer Infantry, and pay him a pension at the rate of $20 per 
month in lieu of that he is — n $ * 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


JOHN BURKE. 


The bill (H. R. 17365) granting a pension to John Burke was 
considered as in Committee of the Whole. It proposes to place 
on the pension roll the name of John Burke, late of Company K, 
Sixteenth Regiment United States Infantry, and to pay him a 
pension of $10 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


QUINTUS HUMMEL, 


The bill (II. R. 7761) granting an increase of pension to 
Quintus Hummel was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Quintus 
Hummel, late of Company G, Third Regiment Ohio Volunteer 
Cavalry, and to pay him a pension of $20 per month in lieu of 
that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHARLES H. PENOYER. 


The bill (H. R. 17800) granting an increase of pension to 
Charles H. Penoyer was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Charles H. Penoyer, late of Company E, Twenty-third Regi- 
ment Michigan Volunteer Infantry, and to pay him a pension 
of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CHARLOTTE F. RUSSELL, 


The bill (H. R. 18095) granting an increase of pension to 
Charlotte F. Russell was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Charlotte F. Russell, widow of Alfred R. Russell, late of Com- 
pany F, Fourth Regiment Ohio Volunteer Infantry, war with 
Mexico, and to pay her a pension of $18 per month in lieu of that 
she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES W. HILYARD. 


The bill (H. R. 10691) granting an increase of pension to 
James W. Hilyard was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James W. 
Hilyard, late of Company G, Second Regiment Ohio Volunteer 
Infantry, war with Mexico, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JAMES SLEETH. 


The bill (H. R. 11399) granting an increase of pension to 
James Sleeth was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of James Sleeth, 
late assistant surgeon, Sixth Regiment Michigan Volunteer Cav- 
alry, and to pay him a pension of $24 per month in lieu of that 
he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


FRANCES E. REX. 


The bill (H. R. 11465) granting an increase of pension to 
Frances E. Rex was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Frances E. 
Rex, widow of Thomas H. Rex, late of Company E. Sixtieth 
Regiment Ohio Volunteer Infantry, and to pay her a pension of 
$12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ANNIE CRAWFORD. 


The bill (H. R. 18286) granting an increase of pension to 
Annie Crawford was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Annie 
Crawford, widow of Joseph B. Crawford, late musician of band, 
Twenty-eighth Regiment New York Volunteer Infantry, and to 
pay her a pension of $12 per month in lieu of that she is now 
receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed, 
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ISAAC F. CLAYTON. 


The bill (H. R. 15305) granting a pension to Isaac F. Clay- 
ton was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out “ fifty ” and insert thirty; “ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he 
is hereby, authorized and directed to place on the ion roll, sub- 


t to provisions and limitations of the pension laws, the name of 
saac F. Clayton, late of Company G, HRighth Regiment United States 
Cavalry, and pay him a pension at the rate of $30 per month. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


MARY A. GIBSON. 


The bill (H. R. 17261) granting a pension to Mary A. Gibson 
was considered as in Committee of the Whole. It proposes to 
place on the pension roll the name of Mary A. Gibson, late nurse, 
Medical Department, United States Volunteers, and to pay her 
a pension of $12 per month. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ALFRED ROWAN. 


The bill (H. R. 18003) granting an increase of pension to 
Alfred Rowan was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Alfred 
Rowan, late of Company E, Forty-second Regiment United States 
Colored Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MATILDA D. CLARK. 


The bill (H. R. 17770) granting an increase of pension to 
Matilda D. Clark was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Matilda D. 
Clark, widow of Felix G. Clark, late of Company A, Sixth Regi- 
ment Louisiana Volunteer Infantry, war with Mexico, and to 
pay her a pension of $12 per month in lieu of that she is now 
receiving. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SARAH B. HIRLL. 


The bill (H. R. 17236) granting an increase of pension to 
Sarah B. Hirll was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Sarah B. 
Hirll, widow of Joseph C. Hirll, late of Company K, Eighth 
Regiment Kansas Volunteer Infantry, and to pay her a pension 
of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HARRIS HOWARD. 


The bill (S. 7124) granting an increase of pension to Harris 
Howard was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 8, before the word “ dollars,” to strike out 
„thirty“ and insert “twenty-four;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension la the name of Harris 
Howard, late “ee Seventh Regiment Rhode Island Volunteer — 


8 and pay him a pension at the rate of $24 per month in lieu 
that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


LORENZO D. COUSINS. 


The bill (S. 7125) granting an increase of pension to Lorenzo 
D. Cousins was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments, in line 7, after the word “ Infantry,” to insert “ and 
Company E, First Regiment Maine Veteran Volunteer Infan- 
try; and in line 9, before the word “dollars,” to strike out 
“ thirty-six” and insert “thirty; “ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws, the name of 
Lorenzo D. Cousins, late of Company B, Sixth Regiment Maine Volun- 
teer Infantry, and Company E, t Regiment Maine Veteran Volunteer 


Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

JOHN CROSS. 

The bill (H. R. 11855) granting an increase of pension to 
John Cross was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John Cross, 
late of Company B, Twenty-fifth Regiment Massachusetts Volun- 
teer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

DEBORAH H. BLISS, 

The bill (H. R. 11859) granting an increase of pension to 
Deborah H. Bliss was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Deborah 
H. Bliss, widow of Zeba F. Bliss, late captain Company F, 
Seventh Regiment Massachusetts Volunteer Infantry, and to 
pay her a pension of $20 per month in lieu of that she is now 
receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

JOHN KINGDON. 

The bill (H. R. 15874) granting an increase of pension to 
John Kingdon was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of John King- 
don, late of Company H, Sixteenth Regiment Maine Volunteer 
Infantry, and Fifth Battery, First Regiment Maine Volunteer 
Light Artillery, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

LOUIS A. LAVALLEY. 

The bill (H. R. 17274) granting a pension to Louis A Laval- 
ley was considered as in Committee of the Whole. It proposes 
to place on the pension roll the name of Louis A. Lavalley, late 
of Company E, Forty-third Regiment United States Volunteer 
Infantry, war with Spain, and to pay him a pension of $8 per 
month. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

ELIJAH S. CARLETON. 

The bill (H. R. 5876) granting an increase of pension to 
Elijah S. Carleton was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Elijah S. 
Carleton, late of Company G, Fifth Regiment New Hampshire 
Volunteer Infantry, and Company B, Tenth Regiment Veteran 
Reserve Corps, and to pay him a pension of $24 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

AARON S. GATLIFF. 

The bill (H. R. 15617) granting an increase of pension to 
Aaron S. Gatliff was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Aaron §. 
Gatliff, late of Company G, Fourth Regiment Kentucky Mounted 
Volunteer Infantry, and to pay him a pension of $40 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JAMES A. GOSSETT. 

The bill (H. R. 17147) granting an increase of pension to 
James A. Gossett was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James A. 
Gossett, late of Company F, Thirtieth Regiment Kentucky Volun- 
teer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARIA EDMUNDSON. 

The bill (H. R. 15252) granting an increase of pension to 
Maria Edmundson was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Maria Edmundson, widow of Joseph G. Edmundson, late of 
Company G, Third Regiment Iowa Volunteer Cavalry, and to 
pay ee a pension of $12 per month in lieu of that she is now re- 
ceiving. 

The bill was reported to the Senate withent amendment, or- 
dered to a third reading, read the third time, and passed. 
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DAVIS D. OSTERHOUDT. 


The bill (H. R. 17755) granting an increase of pension to 
Davis D. Osterhoudt was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Davis D. Osterhoudt, late acting third assistant engineer, United 
States Navy, and to pay him a pension of $24 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HEZEKIAH H. SHERMAN, 


The bill (H. R. 17653) granting an increase of pension to 
Hezekiah H. Sherman was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Hezekiah H. Sherman, late of Company H, Eighth Regiment 
United States Infantry, war with Spain, and to pay him a pen- 
sion of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CATHERINE A. HOGAN, 


The bill (H. R. 17595) granting an increase of pension to 
Catherine A. Hogan was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Catherine A. Hogan, widow of Lewis E. Hogan, late of Com- 
pany F, Forty-seventh Regiment New York Volunteer Infantry, 
and to pay her a pension of $12 per month in lieu of that she 
is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SARAH A. MORRISON, 


The bill (H. R. 17558) granting an increase of pension to 
Sarah A. Morrison was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Sarah A. Morrison, widow of James Morrison, late of Company 
F, One hundred and forty-first Regiment New York Volunteer 
Infantry, and to pay her a pension of $12 per month in lieu of 
that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES FREEMAN. 


The bill (H. R. 17849) granting an increase of pension to 
James Freeman was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James 
Freeman, late of Twenty-third Independent Battery, New York 
Volunteer Light Artillery, and Company C, Eighth Regiment 
New York Volunteer Heavy Artillery, and to pay him a pension 
of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JENNIE N. JONES. 


The bill (H. R. 17262) granting an increase of pension to 
Jennie N. Jones was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Jennie N. 
Jones, widow of Joseph D. Jones, late of Company I, Fifty-sixth 
Regiment New York Volunteer Infantry, and Company G, Sec- 
ond Regiment New York Volunteer Mounted Rifles, and to pay 
her a pension of $12 per month in lieu of that she is now re- 
ceiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM DYAS. 


The bill (H. R. 9271) granting an increase of pension to Wil- 
liam Dyas was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of William Dyas, 
late of Company H, One hundred and seventeenth Regiment 
New York Volunteer Infantry, and to pay him a pension of $24 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM M’CLOUD. 


The bill (H. R. 2114) granting an increase of pension to Wil- 
_ liam McCloud was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William 
McCloud, late of Company A, Second Regiment Ohio Volunteer 
Cavalry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
JAMES M. ELKINTON. 
The bill (H. R. 15529) granting an increase of pension to 
James M. Elkinton was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 


James M. Elkinton, late of Company I, Ninth Regiment New 
Jersey Volunteer Infantry, and to pay him a pension of $30 
per month in lieu of that he is now receiving. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
MARY W. MARTIN. 


The bill (H. R. 13656) granting an increase of pension to 
Mary W. Martin was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Mary W. 
Martin, widow of Lewis W. Martin, late of Company D, First 
Regiment Alabama Volunteer Cavalry, and to pay her a pension 
of $12 per month in lieu of that she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MARTHA M’AFEE. 


The bill (H. R. 17232) granting an increase of pension to 
Martha McAfee was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Martha 
McAfee, widow of Nathan McAfee, late of Company F, Fourth 
Regiment Tennessee Volunteer Infantry, war with Mexico, and 
to pay her a pension of $12 per month in lieu of that she is now 
receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


WILLIAM HUBBS. 


The bill (H. R. 17773) granting an increase of pension to 
William Hubbs was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of William 
Hubbs, late of Company G, Seventh Regiment Tennessee Vol- 
unteer Infantry, and to pay him a pension of $30 per month in 
lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HARRIET E. PENROSE. 


The bill (S. 202) granting a pension to Harriet E. Penrose 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
insert: 

That the Secretary of the Interlor be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Harriet E. Penrose, widow 
of William H. Penrose, late colonel Sixteenth Regiment United States 


Infantry, and brigadier-general, United States Volunteers, and pay her 
a pension at the rate of $50 per month. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
ALICE S. SHEPARD, 


The bill (S. 6477) granting an increase of pension to Alice S. 
Shepard was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of Alice S. Shepard, 
widow of Edwin M. Shepard, late rear-admiral, United States 
Navy, and to pay her a pension of $50 per month in lieu of that 
she is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. . 


TIMOTHY L. TAYLOR. 


The bill (H. R. 14108) granting an increase of pension to 
Timothy L. Taylor was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Timothy L. Taylor, late of Company K, Forty-eighth Regiment 
Indiana Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

JOHN MAUPIN. 

The bill (H. R. 5284) granting an increase of pension to John 
Maupin was considered as in Committee of the Whole. It pro- 
poses to place on the pension roll the name of John Maupin, late 
of Company D, Forty-seventh Regiment Missouri Volunteer In- 
fantry, and to pay him a pension of $24 per month in lieu of 
that he is now receiving. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES u. LIDDIL, 


The bill (H. R. 15823) granting an increase of pension to 
James M. Liddil was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of James M. 
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Liddil, late of Company A, Third Regiment Missouri Mounted 
Volunteers, war with Mexico, and to pay him a pension of $20 
per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


OLIVER P. BECKMON, 


The bill (H. R. 15822) granting an increase of pension to 
Oliver P. Beckmon was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Oliver P. 
Beckmon, late of Company H, First Regiment Illinois Volun- 
teer Infantry, war with Mexico, and to pay him a pension of 
$20 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN WINEMILLER. 


The bill (H. R. 17244) granting an increase of pension to John 
Winemiller was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of John Wine- 
miller, late of Company A, Ninety-first Regiment Indiana Volun- 
teer Infantry, and to pay him a pension of $30 per month in lieu 
of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOSEPH B. SCOTT. 


The bill (H. R. 17605) granting an increase of pension to 
Joseph B. Scott was considered as in Committee of the Whole. 
It proposes to place on the pension roll the name of Joseph B. 
Scott, late of the band, Seventh Regiment United States In- 
fantry, war with Mexico, and to pay him a pension of $20 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


LAFAYETTE BOUTWELL. 


The bill (H. R. 16099) granting an increase of pension to 
Lafayette Boutwell was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Lafayette Boutwell, late of Company I, One hundred and twenty- 
seventh Regiment Illinois Volunteer Infantry, and to pay him a 
pension of $30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ADELAIDE WORTH BAGLEY. 


The bill (S. 7155) granting an increase of pension to Adelaide 
Worth Bagley was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike 
out “ fifty ” and insert“ forty ;” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pano laws, the name of Ade- 
laide Worth Bagley, mother of Wortb Bagley, late ensign, United 
States Navy, and pay her a pension at the rate of $40 per month in 
lieu of that she is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

ESTABLISHMENT OF PROPOSED LEPROSARIUM. 

Mr. CULLOM obtained the floor. 

Mr. BALL. Mr. President 

Mr. CULLOM. I understand the Senator from Delaware 
wishes to call up a bill, and I yield to him. 

Mr. BALL. I ask unanimous consent for the present con- 
sideration of the bill (S. 7055) to provide a leprosarium for the 
segregation of lepers and to prevent the spread of leprosy in 
the United States. 

Mr. CULLOM. If it is a bill that is not at all contested and 
to which there is no objection, I will yield. 

Mr. BALL. It is a very short bill. It will take but a few 
minutes. z 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
Senator from Delaware asks unanimous consent for the present 
consideration of a bill, which will be read to the Senate for its 
information. 

The Secretary read the bill. 

The PRESIDING OFFICER. Is there objection fo the pres- 
ent consideration of the bill? 

Mr. ALLISON. I do not object to the consideration of the 
bill, but I wish to make a suggestion to the friends of the meas- 
ure. If this bill is expected to pass both Houses at the present 
session, it will probably be impeded by the appropriation. 

Mr. CULLOM. I think the Senator from Delaware had bet- 
ter move to strike out the appropriation. 


Mr. BALL. Mr. President, the committee have reported the 
bill with that amount, as the Department has estimated that 
it would probably be required to erect the buildings necessary. 

Mr. ALLISON. It must, in the nature of things, be a very 
crude estimate of the cost of the erection of the buildings, 

Mr. CULLOM. I think we had better strike out the appropri- 
ation, or let the bill go over. 

Mr. BALL. Of course, if the appropriation is stricken out, 
the bill will be useless. 

Mr. ALLISON. No; the bill establishes the machinery for 
the institution. ' 

Mr. BALL. But it will provide no appropriation. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

Mr. CULLOM. I will not make any objection. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Health and National Quaran- 
tine with amendments. The first amendment was, in section 1, 
page 1, line 6, after the word “site,” to strike out“ now owned 
by the United States” and insert “ within a Territory or insu- 
lar possession of the United States; so as to make the section 
read: 

That for the purpose of carrying out the provisions of this act the 
Surgeon-General of the Public Health and Marine-Hospital Service of 
the United States, under the direction of the Secretary of the Treasury, 
is authorized to select a site, within a Territory or insular possession 
of the United States, suitable for the establishment of a leprosarium 
to be administered by the said Service; and the Secretary of War, the 
Secretary of the Navy, the Secretary of the Interior, or the Secretary 
of Agriculture is authorized to transfer to the Secretary of the Treas- 
ury any abandoned military, naval, or other reservation suitable for 
the purpose, or as much thereof as may be necessary, with all build- 
ings and improvements thereon, to be used for the purpose of said 
leprosarium. 

The amendment was agreed to. 

The next amendment was, in section 4, page 3, line 17, after 
the word “ for,” to strike out “ completion of” and insert “ per- 
fecting title to such;” so as to make the section read: 

Src. 4. That for the purposes of carrying out the provisions of this 
act there is appropriated, from any money in the Treasury not other- 
wise appropriated, the sum of $250,000, or as much thereof as may be 
necessary, for the By aration of the leprosarium, including the erec- 
tion of buildings, $5, of which sum may be expended for perfecting 
title to such site, and $50,000, or as much thereof as may be neces- 
sary, for the maintenance of the patients and for the pay and main- 
tenance of necessary officers and employees until June 30, 1906. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

EXECUTIVE SESSION. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business, 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After twelve minutes 
spent in executive session the doors were reopened, and (at 5 
o’clock and 55 minutes p. m.) the Senate adjourned until to- 
morrow, Thursday, February 16, 1905, at 12 o'clock meridian. 


NOMINATIONS. 
Executive nominations received by the Senate February 15, 1905. 
UNITED STATES CIRCUIT JUDGE. 


Francis C. Lowell, of Massachusetts, now serving as United 
States district judge for the district of Massachusetts, to be 
United States circuit judge for the first circuit. 

UNITED STATES DISTRICT JUDGE, 

Frederic Dodge, of Massachusetts, to be United States dis- 
trict judge for the district of Massachusetts, vice Francis C. 
Lowell, appointed United States circuit judge for the first cir- 
cuit. 

PROMOTIONS IN THE NAVY. 

Lieut. (Junior Grade) Richard D. White to be a lieutenant in 
the Navy from the 30th day of September, 1904, vice Lieut. 
Charles S. Stanworth, promoted. 

Lieut. (Junior Grade) Roe W. Vincent to be a lieutenant in 
the Navy from the 12th day of February, 1905, vice Lieut. 
Josiah S. McKean, promoted. 


CONFIRMATION. 
Executive nomination confirmed by the Senate February 15, 1905. 
POSTMASTER. 
MAINE. 


Fred H. King to be postmaster at Portland, in the county of 
Cumberland and State of Maine. 
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HOUSE OF REPRESENTATIVES. 


Wepnespay, February 15, 1905. 


The House met at 11 o’clock a. m. 

The Journal of yesterday's proceedings was read and ap- 
proved. 

PRICE OF PETROLEUM AND ITS PRODUCTS. 

Mr. CAMPBELL. Mr. Speaker, I send to the Clerk’s desk a 
resolution (H. Res. 499) to be read, and ask unanimous consent 
for its present consideration. . 

The SPEAKER. The gentleman from Kansas [Mr. CAMP- 
BELL] asks unanimous consent for the present consideration of a 
resolution which the Clerk will read. 

The Clerk read as follows: 

7 House resolution 499. 

Resolved, That the Secretary of Commerce and Labor be, and he is 


hereby, requested to investigate the cause or causes ef the low price of 
crude oil or leum in the United States, and especially in the Kan- 
sas field, and the unusual rice of crude 


ny, large n gp between the 
oil or leum and the selling price of refined oil and its by-products, 
and whether the said conditions have resulted in whole or in part from 
any contract, combination, in the form of a trust or otherwise, or con- 
spiracy in restraint of trade and commerce among the several States 
and Territories, or with foreign countries; also whether the said prices 
have been controlled, in whole or in part, by any corporation, joint stock 
company, or cor, te combination en in commerce among the sey- 
eral States and Territories or with fore nations; also whether such 
corporation, joint stock company, or corporate combination, in pur- 
, chasing crude oil or petroleum, by any order or practice of discrimina- 
tion, boycotts, black or in any manner discriminates inst any 
particular oil field; also to 8 the organization, capitalization, 
profits, conduct, and management of the business of such corporation or 
corporations, company or companies, and corporate combinations, if any. 
and to make early report of its findings, according to law, to the en 

that such information may be used by Congress as a basis for legisla- 
tion, or by the Department of Justice as a basis for legal proceedings. 


The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none. - 
The question is on agreeing to the resolution. 
The resolution was agreed to. 


DEPUTY COLLECTOR OF CUSTOMS AT MANTEO, N. o. 


Mr. WILLIAMS of Mississippi. Mr. Speaker, I ask unani- 
mous consent for present consideration of the bill S. 4609, 
which I send to the Clerk’s desk, and ask that the Committee of 
the Whole House on the state of the Union be discharged from 
the further consideration of the bill, and that it be considered 
in the House as in the Committee of the Whole. 

The SPEAKER. The gentleman from Mississippi [Mr. WII 
LIAMS] asks unanimous consent for the present, consideration 
of the bill S. 4609, and that the Committee of the Whole House 
on the state of the Union be discharged from further con- 
sideration of the same, and that it be considered in the House 
as in the Committee of the Whole. Is there objection? 

There was no objection. 

The Clerk read as follows: 

A bill (S. 4609) t thorize the Secre! of the T. t int 
a deputy — —. of customs at Manteo NOC. 8 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to appoint a a ay collector of cus- 
toms at Manteo, in the district of Albemarle, Nor 'arolina, who shall 
be empowered to nt enrollments and licenses to vessels and to per- 
form such other duties relating to customs and commerce and-naviga- 
tion as the Secretary may direct, and who shall be paid a salary of 
$300 per annum, 

Sec. 2. That this act shall take effect July 1, 1904. 

The amendments recommended by the committee were read, 
as follows: 

Strike from the first section, at the end thereof, these words, “ who 
shall be paid a salary of $300 per annum,” and insert in lieu thereof 
the words “ be paid such compensation as he may deem proper.” 

Add the following section as section 2: 

“Sec. 2. That the compensation and emoluments of the collector of 
customs for the district of Albemarle, in the State of North Carolina, 
shall be continued to be paid on the same basis as heretofore.” 

That on 2 of the Senate bill shall be changed to section 3, and 
that the words “nineteen hundred and four“ in said section be 
changed to “ nineteen hundred and five.” 

The question was on agreeing to the amendments. 

The amendments were agreed to. 

The bill as amended was ordered to be read a third time; was 
read a third time, and passed. 

On motion of Mr. Writtams of Mississippi, a motion to recon- 
sider the last vote was laid on the table. 


LEGALIZING CERTAIN INDEBTEDNESS AGAINST SCHOOL DISTRICT, 
PAWNEE, OKLA. 

Mr. McGUIRE. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill H. R. 18514, which I send 
to the Clerk’s desk. 

The SPEAKER. The gentleman from Oklahoma [Mr. Mo- 
Gume] asks unanimous consent for the present consideration 
of a bill which the Clerk will report. 


The Clerk read as follows: 


A bill (H. R. 3 to amend an act to prohibit the passage of spe- 
cial or local laws in the Territories, to limit Territorial indebtedness, 
8 a ue the indebtedness of school district No. 1, In Pawnee 

‘ounty, a. 


Be it enacted, etc., That the act of Con approved July 13, 1886, 
and the act of Congress roved June 19, 1902, entitled “An act to- 
ponmi the passage of local or al laws in the Territories of the 

nited States, to limit Territorial indebtedness, and for other purposes,” 
shall not apply to school district No. 1, including the city of Pawnee, 
Pawnee County, Okla., and all indebtedness heretofore created and in- 
curred by said school district, for which warrants have been issued in 
so far as said indebtedness was incurred by the construction of school 
buildings in the eity of Pawnee, is hereby legalized and made valid. 

The amendment recommended by the committee was read, as 
follows: 

Strike ont all In said bill after the word “apply,” in line 8, and in- 
sert in lieu thereof the following: To the indebtedness heretofore in- 
curred and evidenced by warrants outstanding against school district 
No. 1, in the county of Pawnee, Okla., for the construction of school 
oe in ses town of Pawnee, which indebtedness is hereby legalized 
and made valid.” 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The question was on agreeing to the amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Grosvenor, a motion to reconsider the last 
vote was laid on the table. 


INSPECTION OF HULLS AND BOILERS. 


Mr. GROSVENOR. Mr, Speaker, I ask unanimous consent 
for the present consideration of the bill H. R. 18200. 

The SPEAKER. The gentleman from Ohio [Mr. Grosvenor] 
asks unanimous consent for the present consideration of the bill 
H. R. 18200, a bill which has heretofore been reported to the 
House, and of which the Clerk will read the title. 

The Clerk read as follows: 

A bill (H. R. 18200) to amend section 4414 of the Revised Statutes 
of the United States. 

Mr. GROSVENOR. Mr. Speaker, this is the bill that was ob- 
jected to by the gentleman from Kentucky [Mr. SHERLEY], and 
to which the attention of the House was called by the gentleman 
from Illinois [Mr. Mann]. I understand and am informed by 
the gentleman himself that he is not opposed to the bill, and if 
the bill is to be considered I will yield to the gentleman from 
Kentucky to make an amendment. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. SHERLEY. Mr. Speaker, I offer an amendment, which I 
send to the Clerk’s desk. 

The SPEAKER. The gentleman from Kentucky [Mr. SHER- 
LEY] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


On page 3, lines 18 and 19, strike out “ Louisville, Ky.;" in line 20, 
strike out “ Cincinnati, Ohio,” and in line 15, after the word “ Ohio’ 
one before the word “at,” insert“ Louisville, Ky., and Cincinnati, 

o.” 


Mr. GROSVENOR. Mr. Speaker, I have no objection to that 
amendment. 

The question was on agreeing to the amendment. 

The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time; 
was read a third time, and passed. 

On motion of Mr. Grosvenor, a motion to reconsider the last 
vote was laid on the table. 


NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the further consideration of the naval appropriation 
bill. 

The SPEAKER. The gentleman from Illinois moves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
H. R. 18467. 

The motion was agreed to. . 

The House accordingly resolved itself into Committee of the 
Whole House on the state of. the Union, Mr. DALZELL in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the bill 
H. R. 18467. 

Mr. FOSS. Will the gentleman from Louisiana consume some 
of his time now? 

Mr. MEYER of Louisiana. Mr. Chairman, I yield thirty min- 
utes to the gentleman from Texas [Mr. BEALL]. 

Mr. BEALL of Texas. Mr. Chairman, I do not know that I 
will use all the time allotted to me, but at the beginning I 
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would like to ask unanimous consent to extend my remarks in 
the RECORD. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. BEALL of Texas. Mr. Chairman, I am not one of those 
who have lost faith in this Republic. Whatever else may be said 
about it, and whatever its frailties may be, I believe that it is by 
far the best Government upon earth. But in some vital respects 
it is departing from the traditions of the past, and some of the 
virtues the fathers gave it are being lost. When it was first 
established it was a simple Government, because the men who 
wrought its independence and gave it existence were the hum- 
blest, the simplest men who ever took upon themselves the 
awful responsibility of establishing a government. It was es- 
tablished as an economical Government, because the people 
for whom it was made, wrecked by war and rayaged by con- 
flict, were the poorest people who ever attempted the experi- 
ment of government building. The founders of our Govern- 
ment were lovers of liberty, for they had tasted the bitter 
draught of kingly oppression and they wrote into every line 
of their Declaration of Independence, of their Constitution, 
and of their laws the sublime and divine principles that all 
men were equal and all men entitled to the blessings of self- 
government. 

It seems to me, Mr. Chairman, that in many respects, at 
least, the simplicity of the past is gone. Our Government 
to-day pays as much attention to ceremony, as much regard 
for pomp and display, as much deference to power, as any 
government in the world. To flatter the pride and tickle the 
vanity of our President the ships of our Navy are gathered 
together upon our eastern coast and pass in stately parade 
before him, greeting him with a royal salute at an estimated 
cost to our people of $150,000. You see about this city to-day 
preparations being made for inducting into the office of Presi- 
dent him who is already President, and on inauguration day 
these streets will echo with the tread of infantry, the clatter 
of cavalry, the rumble of artillery, flags will flutter, swords 
will flash, bands will play, and cannon will roar, making an 
occasion as gorgeous in dispay as would mark the crowning 
of any monarch of the Old World. The simplicity of the olden 
time is gone. ' 

The economy of the fathers is no longer practiced. I do not 
believe I overstate the case when I say that we have to-day the 
most extravagant government the world ever saw. Compare 
our expenditures with that of other nations. Russia spends 
more than we, but Russia is a despotism, threatened by anarchy, 
scourged by nihilism, hated by her own people, and despised by 
the world. The fires of insurrection are kindling there now, and 
at any hour the world may witness that Empire wrapped in the 
flames of revolution. But a comparison with Russia is not to 
our advantage. In area the Russian Empire is more than 
double that of our country; in population it far exceeds us. We 
approach Russia in the annual expenditure of money much 
more closely than we do either in area or population. 

Great Britain upon a peace footing annually spends less than 
we despite the fact that she maintains a navy as great as that 
of any two other powers and has colonial possessions scattered 
throughout the world fifty times as great as our own, and in 
addition pays as interest upon her national debt $100,000,000 
more than we pay upon ours. 

Germany with her great military establishment of 600,000 
men, so cursed with militarism that her people have fled to this 
land by the millions, seeking here a refuge, spends annually 
$200,000,000 less than the United States. 

France has been swept by revolutions and has waged bloody 
wars of conquest, and from these has inherited a public debt 
upon which she pays annually five times as much interest as 
we pay upon ours. She maintains a standing army eight times 
as great as ours, and at present has a navy second only to that 
of Great Britain, and yet we spend annually $100,000,000 more 
than France. For the present fiscal year our appropriations 
aggregate the tremendous sum of $781,574,629.99, an increase 
over the preceding year of about $30,000,000. What they will 
aggregate for the coming year no man can tell. The gentleman 
from Maine [Mr. LITTLEFELD], from time to time, as appropria- 
tion bills have been reported, has directed inquiries to the gen- 
tlemen reporting them relating to the question as to whether or 
a tuere was a decrease as compared with the last appropria- 

on 8. 

A few days ago he announced with apparently great satis- 
faction that up to that time the bills reported were about $4,- 
000,000 below like bills passed by the last session. Since that 
time, however, the river and harbor bill, carrying about $32,- 
000,000; the publie building bill, carrying about $9,500,000; the 
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naval bill, carrying an increase of almost $3,000,000, and the 
sundry civil bill, reported yesterday, with an increase of about 
$7,000,000, have been reported, until the situation now is that 
the appropriation bills reported to date exceed the appropria- 
tions for like purposes of last year by $50,000,000. It is said 
that there will be a deficeincy for this year of more than 
$20,000,000, and on yesterday the gentleman from Maine [Mr. 
LITTLEFIELD] expressed the fear that for the next year the ap- 
propriations will exceed the revenues by from $80,000,000 to 
$90,000,000. Mr. Chairman, this is the situation in a time of 
peace, when our whole land is prosperous, when our people have 
generously responded to the demands of the Government, and 
when no adequate reason can possibly exist for this profligate 
waste of money. Much has been said about the issuance of 
bonds under the last Administration of Grover Cleveland. Un- 
fortunate as that may have been, if Theodore Roosevelt had 
inherited from the lamented McKinley a Treasury as empty as 
that delivered to Cleveland by Harrison this country would 
again have witnessed the pitiable spectacle. 

Mr. Chairman, the people of this country will after a while 
want to know the reason for this extraordinary condition—a 
bankrupt Treasury when revenues are abundant and the coun- 
try prosperous—and sooner or later they will come to know the 
truth, that you gentlemen upon the other side are spending the 
substance of the people in aping the vices and mimicking the 
follies of the monarchies of the Old World by creating and 
maintaining a great military establishment, a great army and 
a great navy. 

What is the real situation? It is that more than $2 out of 
every $5 collected from the people of this land are spent for 
military purposes or purposes connected therewith. We will 
spend this next year for these purposes more than any other 
nation upon earth, at peace as we are. France is a republic, 
but it is a republic lacking the stability and character of ours. 
Any year may witness her people in the throes of a revolution 
against republicanism. She is a republic largely held together 
by the sword. France spends $200,000,000 annually for the 
support of her army, her navy, her pension list, her whole mili- 
tary establishment. Germany, under the dominion of her war- 
like Emperor, with militarism dominant, spends $218,000,000 
for like purposes. Great Britain, with her vast colonial pos- 
sessions stretching around the world, with her commerce upon 
the waters of every sea demanding protection, spends this year 
$340,000,000 for these purposes. 

The United States, holding Canada on the north as a per- 
petual hostage against any conflict with Great Britain; with 
a republic to the south of us with which we are at peace; with 
no dangers threatening us from within, and protected upon 
either side by the waters of a great ocean, we are spending 
this year for the same purposes $337,000,000, and the estimates 
for next year amount to more than $380,000,000. Considering 
this record, gentlemen, does it not justify the statement that 
our Government has caught the fever of militarism which 
Lai ay the peace and puts in jeopardy the happiness of the 
world? 

Let us look at the bill under consideration and consider the 
spirit under which our Navy has been built up. Its improve- 
ment began in 1883. In a few years it was fifth in size in the 
world. Great Britain, France, Germany, and Russia were all 
ahead of us. It was then argued that we must build ours 
until it equaléd that of Russia. The appropriations were made 
by Congress, the fires in our shipyards were kindled anew, and 
in the course of a few years Russia was passed, and we were 
fourth. The expected contentment did not come. It was said 
that Germany was a menacing power; that she had a great 
navy; that she looked upon our Monroe doctrine with disfavor 
and, perhaps, attacking it, would seck to establish dominion 
upon this continent, and that we must have a navy as great 
as Germany. Congress was appealed to again, and again 
poured out the people’s treasure, and the great steel mills be- 
came busy making the armor, and the great shipyards became 
busy hives, bright with the glow of forge and ringing with the 
strokes of hammer and anvil, and the great monsters took 
form and shape and life, and at last, bristling with great guns 
and teeming with sailors, they rode the old ocean’s wave float- 
ing our flag, and then we passed Germany in the race, and we 
were third amongst the nations of the world in naval strength. 

Surely the crusaders ought to have been contented then. 
Not so. New pretexts were invented to justify further de- 
mands. Providence was impleaded in the cause and made the 
scapegoat for our own iniquities. It was said that God had 
given us the islands of the sea; and yet we were not willing 
to trust Him in their defense. Battle ships were preferable, 
and the patriotism of all who opposed this policy was assailed. 
So the development has gone on until, comparing our ships, 
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built and building now, in fighting capacity and strength with 
the navies built and building, we are second—Great Britain 


alone being superior. Until now no living man has ever sug- 
gested in Congress that we should attempt a rivalry with 
Great Britain; but, now that we are second, we are becoming 
almost accustomed to the suggéstion that we ought not be 
second to any other nation, even in our capacity to kill and 
destroy. 

Let us examine for a moment into the naval expenditures. 
The development of our present Navy began, as stated before, in 
1883. In that year the total expenses of our naval establish- 
ment were less than $15,000,000. During the next ten years, 
from 1883 to 1893, we spent $59,000,000 in the construction and 
equipment of vessels. During the past two years we have 
spent $64,000,000 for like purposes—$5,000,000 more in the last 
two years than we spent in ten years, from 1883 to 1893. The 
last year of Cleveland’s Administration we spent $29,000,000; the 
last year of McKinley's $48,000,000. The first year of Roose- 
velt's required for naval expenditures $65,000,000; the second 
year $78,000,000, the third year $81,000,000, the fourth year 
$97,000,000, besides a deficiency of at least $7,000,000, and 
this bill carries more than $100,000,000. Thus we have gone 
on by leaps and bounds increasing our naval expenditures, 
striving to distance the other nations of the world. 

Mr. SPARKMAN. Mr. Chairman, may I interrupt the gen- 
tleman? 

Mr. BEALL of Texas. Yes; with pleasure. 

Mr. SPARKMAN. I noticed the gentleman a few moments 
ago in enumerating the amounts that had been reported in the 
various appropriation bills to this House mentioned $32,000,000 
as being the amount of the river and harbor appropriation bill. 
I wish to ask him if he does not think that is a very moderate 
sum for a bill like that. 

Mr. BEALL of Texas. Extremely so. No complaint can be 
made against the river and harbor bill except that under the 
spirit that is controlling this Administration these great agencies 
of peace and commerce are being sacrificed in order to build 
up that which destroys peace and troubles commerce. [Loud 
applause. ] 

It is this of which I complain, that under the present régime 
the energy of our Government is being cencentrated in the 
building up of great war machines both on land and sea and 
the agencies that promote industry and commerce and peace 
are being ignored and forgotten. Just now this country is dis- 
turbed as it never was before over the question as to how the 
great artificial highways of commerce, the railways, can be 
made subservient to law and to respect the rights of producers 
and shippers, and yet when you deepen the harbors and clean 
out the rivers you develop natural highways which, under the 
old law of competition, will help to solve this vexing problem 
better than legislation will solve it. 

This bill carries over $100,000,000. During twenty years we 
will have spent $800,000,000 upon our Navy. If this sum had 
been left among the people and spent for education, it would 
have put a new song into the mouth of this nation and made 
it sweep to heights of mental and moral grandeur never dreamed 
of before; if it had been spent in the development of agriculture, 
trade, and commerce, it would have made the deserts bloom, the 
barren fields fertile, the wheels of industry to turn in a very 
ecstasy of delight; if spent for humanity it would have opened 
the door of poorhouses and closed up the doors of vice; it would 
have kindled a new light in the eyes of little children and lifted 
from the backs of weary women heavy burdens of woe; it would 
have helped to bring heaven so close to earth that her weary 
ones could catch some of its radiance, but spent upon the build- 
ing of great ships and great guns it may curse us in the days 
to come. 

In addition to what we have appropriated it is estimated, 
reliably I believe, that it will take $130,000,000 additional to 
complete the ships we have already contracted for. Next to 
Great Britain we have more being built to-day than any other 
power on earth. This is the amount in tons displacement now 
under construction: 


When the ships we are now building are completed it is esti- 
mated by the distinguished chairman of the Senate Committee 
on Naval Affairs [Mr. Hare] that it will cost annually for 


maintenance alone $100,000,000. But the purpose is to go on 
building until we have forty-eight battle ships instead of twenty- 
five, which we will have when those being constructed are com- 
pleted, and armored cruisers and other vessels in proper propor- 
tion, and when this programme is carried out the annual main- 
tenance charge will be not less than $200,000,000. 

And what does it all mean? Until recent years in our sim- 
plicity we believed that these armaments were being created 
for purposes of conflict; we believed that battle ships were built 
to contest with others the supremacy of the sea; that mighty 
guns were dangerous; that fleets and armies were created for 
purposes of war. I confess that I cherished this delusive belief. 
But it was wrong, all wrong. Navies are not built as a prepa- 
ration for conflict. Gentlemen upon the other side have as- 
sured us that they are not, and gentlemen upon the other side 
must know. Battle ships are built as a guaranty of universal 
peace. These guns do not mean death; they are not for use 
against an enemy. They are to be used in innocent salutes at 
several hundred dollars a shot; they are but the italics in the 
message of good will we are sending the other nations of the 
world to make it more impressive. And armies—they are 
evangelists of peace and missionaries of mercy. 

This principle ought to be extended to individuals as well, 
If you want to eliminate crime, to stop the shedding of blood, 
make it compulsory that every man should have a bowie knife 
down his boot leg and two pistols hanging from his belt and 
you will have an ideal condition, according to the theory of the 
apostles of this new dispensation. Under this theory the rep- 
resentation of any Southern State ought to be reduced that does 
not require the colored citizen to make profert at the polls of 
at least one razor as an evidence of his qualification to vote, 
because under this new test this would show him to be a 
worthy and peaceful citizen. 

Many years ago the frontier sections tested the theory ad- 
vanced by this Administration now, and the establishment of 
private graveyards was a thriving industry. Advancing civili- 
zation condemned it, but now we are asked as a nation to adopt 
that which, tried by the experience of individuals as well as 
by other nations, has always been condemned. 

Yet they say it means peace. The President on Monday 
night at a banquet in New York said that we ought to speak 
pleasantly about other nations and at the same time build new 
battle ships. It is a modification of the expression, “ Tread 
softly, but carry a big stick.” 

It would be a pleasing spectable to behold the English King, 
the German Emperor, the Russian Czar, and Uncle Samuel bow- 
ing and smiling at each other, doing the Alphonse and Gaston 
act, each with his hand upon his gun. That is the Rooseveltian 
idea of brotherly love. 

My judgment, Mr. Chairman, is that such a theory will not 
apply amongst nations any more than it will amongst individ- 
uals, 

There never was a bully who went swaggering about with a 
chip on his shoulder seeking a row but what there was found 
somebody ready to knock it off. In all time there has never 
been a nation that tired of peace and sought to play policeman 
for the balance of the world that did not find some other nation 
ready to engage in a death struggle with it, and history, I fear, 
will repeat itself with us. 

But gentlemen say that the Monroe doctrine is imperiled 
unless we have a great navy. Mr. Chairman, the Monroe doc- 
trine had its birth when we barely had a ship afloat, and we 
have maintained it for nearly three-quarters of a century with- 
out firing a gun. In the nineties, when we had not one-fifth 
the fighting strength upon the sea that we have now, we re- 
established the vital power of the Monroe doctrine, and that, 
too, against the greatest sea power on earth, and we did that 
by diplomacy, without the loss of a single life. 

In all the days of the past what gave the Monroe doctrine its 
strength? It was not battle ships. It was strong because it 
was based upon right, asserted by a Government founded upon 
liberty, proclaimed by apostles who believed in justice, and de- 
fended by the valor of soldiers who fought not for conquest, but 
in defense of sacred principles. 

The Monroe doctrine was strong enough then. It was as 
strong as American honor and American valor; was as strong 
as the spirit of republicanism; as strong as American democ- 
racy and American patriotism could make it. Battle ships can 


2a not add strength to this. 


Mr. Chairman, it seems to me there is more involved in this 
question than the mere profligate expenditure of money, wrong- 
ful as that always is. The votes we cast to-day will help to de-, 
termine the destiny of this nation. We must turn back to the 
system of constitutionalism founded by the fathers or we must 
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commit ourselves irrevocably to the theory and practice of mili- 
tarism. The hour of choice will soon pass. 

Militarism is not of new birth. It is as old as cruelty and 
oppression and wrong. Its glamor has attracted many nations 
and, blinded, they have plunged over the precipice of ruin. It 
has beckoned others marching along the highway toward an 
honorable destiny and pointed them to fruitful fields and rolling 
rivers and bade them enter, and they have stepped aside to see 
the mirage fade away, leaving them to die in the desert. It has 
ravished the senses with the sounds of revelry and mirth, but 
reyelry has been turned into riot and mirth into madness. It 
has never preserved liberty; it has often destroyed it. It is 
the consistent friend of wrong and the persistent foe of right. 
Its touch is death. 

The nations of old tried it and for a day flourished, and then 
their glories departed. France tried it in the last century and 
for a day the world was at her feet, and then France reeled and 
fell, and the world that groveled arose and spat upon her. 
Russia tried it in this new century, and for a day the strength 
of Russia seemed inyincible, but now her pride is humbled, her 
Government tottering. 

What has been our history? 

We were the poorest of all people; we are now the richest. 

We were the humblest; we are now the proudest. 

We were the weakest; we are now the strongest. 

_Nurtured by the old and righteous faith of the fathers, by 
peaceful means we have gained wealth and pride and strength. 
Against these rightly used no power can prevail, but wrongly 
used they will destroy us. 

But wealth and pride and strength alone will not suffice to 
bring peace and happiness to a people. They bring splendor, 
but— 


Ye friends to truth, rod statesmen who survey 
The rich man’s joys increase, the poa s decay, 
"Tis yours to judge how wide the its stand 
Between a splen: and a happy land. 


For happiness to come to a nation, righteousness must be en- 
throned, justice must be exalted, liberty must be loved. Mili- 
tarism despises and destroys all these. 

It seems to me the old government of simplicity, of economy, 
of liberty, was the better government; that we had better turn 
back into the old way—it had more of hope and less of peril— 
leave the course where the rocks are uncharted and the reefs 
unknown; where the waves are mad, the clouds lower, and dan- 
gers compass us about, and turn again into the open sea, where 
the rocks are charted, the reefs are known, to sail with gentle 
winds upon a quiet sea and beneath a pleasant sky. 

Mr. Chairman, if we will but do this the future of this land 
will be filled with greatness and redolent with glory, as its past 
has been filled with fame and redolent with honor. [Prolonged 
applause. ] 

Mr. DAYTON. Mr. Chairman, I desire to yield thirty min- 
utes to my colleague from West Virginia [Mr. GAINES]. 

Mr. GAINES of West Virginia. Mr. Chairman, on yesterday 
the gentleman from Maine [Mr. LITTLEFIELD] said that there 
existed at this time a deficit of twenty millions, and that by the 
end of the next fiscal year there would be, he estimated, a deficit 
of from eighty millions to ninety millions. 

What is “a deficit?” I refer to the word only to bring out 
to this House and to the country the fact. By the term “ defi- 
cit” the average person understands that the Government owes 
the amount of the deficit over and above the money in the Treas- 
ury available to meet the current expenses of the Government. 
And in my opinion this average understanding of the term is 
the correct one; but I am not concerned about the word, but 
only the fact. 

As a matter of fact no such deficit exists. On the contrary 
there is now in the Treasury of the United States, after laying 
aside one hundred and fifty millions as a “reserve fund,” to 
maintain the gold reserve, as shown by the statement of the 
United States Treasury on the 13th day of February, 1905 
(which was the day before yesterday), the very considerable 
sum of $141,885,831.832—in round numbers one hundred and 
forty-two millions, 

But this does not include the sum of $56,482,048.37, set down 
in the Treasurer’s statement for February 13 as a Treasury 
liability under the designation of “Disbursing officers’ bal- 
ances,” As to the Treasury of the United States, this is a 
liability, but as to the Government of the United States it is 
an asset, being money on hand, in the Treasury, and subject to, 
or liable to, the check of the disbursing officers of the Govern- 
ment to meet the current obligations of the Government. The 
same thing, I take it, might be said of the item in the same state- 


ment under the head of “ Post-Office Department account.” 
Then again, under the head of “ Receipts, expenditures, redemp- 
tions,” etc., we find the sum of $24,683,404.52 as excess of ex- 
penditures over receipts for the current fiscal year. ‘This, too, 
has been in the Treasury statement deducted from the available 
cash balance of nearly one hundred and forty-two millions. 

So that in estimating the probable excess of expenditures over 
receipts for the current and ensuing years we should either 
decrease the estimate of eighty or ninety millions made by the 
gentleman from Maine by at least the sum of $24,683,404.52 
plus $56,482,048.32, which would make $81,165,452.84, or we 
should increase the sum of $141,885,831.83 by $56,482,048.32, 
which would give the sum of $198,367,880.15 as the available 
cash balance now on hand to defray the running expenses of the 
Government; that is to say, as the real and true surplus instead 
of a deficit now in the Treasury of the United States over and 
above the one hundred and fifty millions of gold reserve. I shall 
add to my speech as an appendix the Treasury statement, from 
which 1 have taken these figures, and the estimate of the Secre- 
tary of the Treasury, showing an estimated excess for 1906 of 
more than the so-called “ deficit“ for 1905. 

Does this present any occasion for the delivery of Jeremiads? 
Is there necessity for alarm? Can any adverse criticism of the 
state of the country’s finances, or of the Dingley tariff law as a 
revenue provider, be based on this showing? The Treasury De- 
partment of the United States now tells us, and for years has 
told us, that the sum of fifty millions as an “available cash 
balance” in the “ general fund” is necessary as a “safe work- 
ing balance.” 

Now, a safe working balance is not a minimum, but some- 
thing which may be even encroached upon, slightly and occa- 
sionally at least, without danger; otherwise it would not be 
either a safe balance or a working balance. If it were so near 
the danger line that it would be unsafe to touch it, or even 
approach it, it would not be safe,“ and if no part of it could 
ever be employed, it would be mere courtesy that would de- 
nominate it a “ working balance.” 

It will probably not be claimed that administrative officers, in 
stating to the appropriating power—Congress—how much they 
need as a working basis, considering the safety of the public 
service and their own convenience in its administration, are 
likely not to put the amount high enough. I think, therefore, 
we may justly conclude that the sum of fifty millions is just 
what it is represented to be, a safe working balance.” It will 
not do to extend forever the factor of safety (already made quite 
high enough by including therein the factor of administrative 
convenience) and, having laid it down that it will not do to 
have generally on hand a smaller working balance than fifty mil- 
lions, to go on and say that we must not approach within an- 
other twenty-five millions of the fifty millions. There would 
neyer be any end to this sort of thing, and our condition would 
neyer be deemed safe on the score of sufficiency of revenue un- 
til we had invaded another realm of adverse criticism more 
deadly still, viz, that where we could be justly charged with hav- 
ing piled up in the Treasury a dangerous surplus. 

Gentlemen will remember this line of criticism of Republican 
revenue laws. It is easier to make than the other one. By 
our iniquitous tariff laws,“ we will be told (for so we have been 
told before), “we are withdrawing the money of the people 
from the pockets of the people and from the legitimate chan- 
nels of trade and commerce, thus impoverishing the people and 
impairing the general credit, discouraging new enterprises and 
investment in established ones, and encouraging lavish appro- 
priations of public money for unworthy and even improper pur- 
poses, and leading to public corruption in high places.” 

The existence of a dangerous surplus in the Treasury was the 
main issue of the campaign of 1888, when Benjamin Harrison 
was elected President. His election was unexpected to many 
Republicans because our party had been put on the defensive by 
this very issue. 

In his letter of acceptance in 1888, Mr. Cleveland said: 


In these circumstances, and In view of this necessary effect of the 
Spare thes of oar plan for raising revenue, the absolute ees | of limitin, 

e rate of tariff charges to the necessities of a frugal and economica! 
administration of the Government seems to be perfectly plain. The 
continuance, upon a pretext of meeting public expenditures, of such a 
scale of tariff taxation as draws from the substance of the people a 
sum largely in excess of public needs is surely something which, under 
a Government based upon justice and which finds its strength and use- 
fulness in the faith and trust of the people, ought not to be tolerated. 

While the heaviest burdens incident to the necessities of the Govern- 
ment are uncomplainingly borne, light burdens become grievous and in- 
tolerable when not ju ed by such necessities. 

Unnecessary taxation is unjust taxation. 

And yet this is our condition. We are annually collecting at our 
custom-houses and by means of our internal-revenue taxation many 
millions in excess of all legitimate public needs. As a consequence, 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 15, 


there now remains in the National Treasury a surplus of more than 
$130,000,000. p 


No better evidence could be furnished that the 
taxed. The extent of the superfluous burden indicated by this su 


ple are 3 

us 
will be better ap reciated when it is su ted that such surplus alone 
represents taxation aggregating more than $108,000 in a county con- 
taining 50,000 inhabitants. 

Taxation has always been the feature of organized government which 
is the hardest to reconcile with the people's ideas of freedom and ey 
ness. When presented in a direct form nothing will arouse popular dis- 
content more quickly and profoundly than unjust and unnecessary tax- 
ation. Our farmers, mechanics, laborers, and all our citizens closely 
scan the slightest increase in the taxes upon their lands and 
other property and demand good reasons for such increase. And yet 
they seem to be expected, in some quarters, to regara the unnecessary 
volume of insidious and indirect- taxation visit upon them by our 
present rate of tariff duties with indifference, if not with favor. 


Mr. SHERLEY. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from West Virginia 
yield to the gentleman from Kentucky. 

Mr. GAINES of West Virginia. I yield to the gentleman. 

Mr. SHERLEY. Is not there this distinction, however, be- 
tween the two cases, that in that instance President Cleveland 
was speaking of a tariff that should be levied for the purpose 
of revenue while your party is to-day denying revenue to the 
Government for the sake of protecting industries that do not 
need it? 

Mr. GAINES of West Virginia. There is no question, Mr. 
Chairman, that Mr. Cleveland was not only criticising the Re- 
publican party because he criticised the doctrine and princi- 
ples of protection, but he was also arguing in favor of a tariff 
for revenue only. My purpose in rising to-day was only to 
answer that part of the gentleman’s suggestion when he said 
we were denying to the Government necessary revenue; and I 
have produced the facts and figures to show that there is a 
surplus, a safe and sufficient one, in the Treasury of the United 
States. I am not now going to discuss the question of a revenue 
tariff or whether the people of this country would for a minute 
listen to anybody who asked them to return to any of the doc- 
trines of Grover Cleveland on that subject. 

Continuing, Mr. Cleveland said: 


The surplus revenue now remaining in the Treasury not only fur- 
nishes conclusive proof of unjust taxation, but its existence constitutes 
a ere and independent menace to the prosperity of the people. 

This vast accumulation of idle funds represents that much money 
drawn from the circulating medium of the country which is needed 
in the channels of trade and business. 


In his first annual message to Congress, on December 3, 1889, 
President Harrison discussed this matter at length. He said, 
in the course of that discussion: 


The report of the Secretary of the Treasury for the 1 end- 

ing June 30, 1889, has been prepared, and will be presented to Con- 
. The a gate receipts from all sources for the year were 

§387,050,058. , derived as follows: 

rr aai — $223, 832, 741. 69 

From internal revenue 130, 881, 513. 92 

From miscellaneous sources -- 32, 335, 803. 23 


The ordinary expenditures for the same period were $281,996.615.60, 
and the total qependitures, including the sinking fund, were $329,579,- 
929.25. The excess of receipts over expenditures was, after providing 
for the sinking fund, $57,470,129.59. 

For the current fiscal year the total revenues, actual and estimated, 
are $385,000,000, and the ordinary ba ei actual and estimated, 
are $293,000,000, making, with the sinking fund, a total CS Srna of 
$341,321,116.99, leaving an estimated Pp us of $43,678,883.01. 

During the fiscal year there was applied to the urchase of bonds, in 
addition to those for the sinking fund, $90,456,172.35, and during the 
first quarter of the current year the sum of $37,838,937.77, all of which 
were credited to the sinking fund. The revenues for ‘the fiscal year 
ending June 30, 1891, are estimated by the Treasury Department at 
3385600, 00 and the expenditures for the same period, including the 
sinking fund, at $341,430,477.70. This shows an estimated surplus 
for that year of $43,569,522.30, which is more likely to be increased 
when the actual transactions are written up. 

The existence of so large an actual and anticipated surplus should 
haye the immediate attention of Congress, with a view to reducing the 
receipts of the Treasury to the needs of the Government as closely as 
may be. The collection of moneys not needed for public uses imposes 
an unnecessary burden upon our people, and the presence of so large a 
surplus in the public vaults is a disturbing element in the conduct of 
private business. It has called into use expedients for putting it into 
circulation of very questionable propriety. 


The existence of the surplus at that time was the reason for 
opening up the question of tariff revision and for the passage 
of the McKinley bill in 1890. The purpose of that law was, as 
its title stated, to reduce the revenues, among other purposes, 
and but for that fact no tariff bill would, in all probability, 
have been then introduced. 

Mr. Cleveland said we should change the revenue laws of the 
country at that time because we then had in the Treasury the 
enormous and dangerous surplus of one hundred and nineteen 
millions. Now we are told that we should tinker with the tariff 
or modify our internal-reyenue laws so as to raise more reyenue 
because we haye only one hundred and ninety-eight millions 


surplus in the Treasury of the United States as an available 
cash balance over and above the reserve fund of one hundred 
and fifty millions. 

It is from the very nature of things impossible so to adjust 
the revenue laws that receipts and expenditures will exactly 
balance at all times, or at any time at all. No such nicety of 
adjustment is possible that on any day or month or year the re- 
ceipts and expenditures will certainly be the same, or in a Gov- 
ernment as great as ours very nearly the same. And this 
would be as true under any other protective law as under the 
23 law, and equally true under any tariff-for-revenue-only 
aw. 

Any reason, all reasons, both of two mutually contradictory 
reasons, seem to be amply sufficient for the purpose of criticis- 
ing a protective tariff law. What are the facts about the Ding- 
ley tariff law as a revenue producer? It came when the people 
were, and for a long time had been, without either adequate 
employment or living wages and without a market for the prod- 
ucts of the factory, the mine, the forest, or the farm. The peo- 
ple accepted it from what they understood it to be, from what 
they knew of the Republican party, and from their confidence 
in the principles of protection, based as that principle is on 
sound economic reasoning and proved by experience. 

It followed a period of real Democratic deficit, when in time 
of peace a Democratic Administration had been, through dire 
necessity, hiring the bankers to float the bonds of the United 
States, and had issued $262,500,000 of bonds. Under the Dingley 
law the country was able to carry on the war with Spain; to 
pay, with unparalleled generosity, $20,000,000 to that country 
rather than to exact money from an impoverished and fallen 
foe; to restore order to Cuba and clean up the city of Habana in 
the interest of humanity and for the protection of our Southern 
States from the scourge of yellow fever; to give a stable govern- 
ment to Porto Rico; to restore order in Manila and police the 
Philippine Islands; to secure at great cost the Panama Canal 
and the right to construct it, own it, and control it; and many 
other things besides, which I shall not now stop to enumerate. 
During all this time, in the midst of war, we issued, under the 
Dingley law and the management of the Republican party, but 
fifty millions of bonds, and so great was the confidence of the 
people in the law, the party, and the country, that those bonds, 
offered to the people in time of war, were at popular subscrip- 
tion bid for by the American people themselves more than ten 
times over. 

At a later time I hope to discuss the effect of this law on the 
business of the country, with special reference to the propriety 
of any early attempt at changing it. At the present I care only 
to say in that connection that I do not believe it ought, in the 
near future, to be disturbed, and to say, in order that I may be 
thoroughly understood, that I am a “stand-patter.” My only 
purpose at this time is to call attention to its sufficiency as a 
revenue raiser. The other phase I mention only to say that 
while this law was enabling us to meet all the extraordinary 
expenses I have mentioned, the people emerged from the de- 
pression in which they had been in Democratic days and entered 
upon an era of prosperity, the greatest and most generally dif- 
fused of which the history of all times and all countries gives 
any account. 

An invariable concomitant of reviving prosperity is some form 
of inflation. With us it took the form of overcapitalization of 
industrials. To such an extent did many of our greatest finan- 
ciers go in their almost mad zeal for investment that under 
ordinarily prosperous times the whole fabric of business stabil- 
ity must inevitably have been overthrown. 

But so firm and so solid was the basis of prosperity laid in the 
Dingley law that we were enabled to squeeze the “ wind and 
water” out of most of the stocks of overcapitalization without 
even the semblance of a panic, and with only a comparatively 
slight check to the onward march of successful business and the 
successful development of the country. A Presidential campaign 
was on; but contrary to all experience business improved in the 
very heat of it, and to-day there is every reason to believe that 
the reviving receipts of the Treasury Department will soon 
nearly, equal or again outrun the expenditures. 

For the first thirteen days of this month the receipts exceeded 
the expenditures by the sum of $3,914,202.24. For the same 
days of February last year $2,765,750.85, an excess of receipts 
over expenditures for the first thirteen days of this present 
month greater than the same excess for the corresponding days 
of last year by $1,150,451.89. These are the figures for only a 
short time, but they are in line with the more cheerful view 
which Treasury officials have for some time taken. But even 
if the amount of the excess of expenditures over receipts should 
be as great as any gentleman fears, we would not be down to 


the fifty millions of working balance over and above the one 
hundred and fifty millions in the reserve fund by the end of 
the next fiscal year—that is to say, the 30th day of June, 1906, 
nor anywhere near that working balance. 

Mr. Chairman, my purpose has been to show that there is no 
deficit, but a large surplus; and to emphasize what everyone 
knows, that any revenue law, whether a tariff or internal- 
revenue law, must in all human probability at all times be pro- 
ducing not just the amount of the expenditures, but either more 
or less. If any law always produced more than the current ex- 
penditures, it would not be long until we should have a 
dangerous surplus. So that a satisfactory law will do just 
whet the Dingley law is doing—yield some years more and some 
years less than the current outlay. There is no occasion for 
alarm. 

There is need to economize in all proper ways. But that is a 
good thing in itself. It is no adverse criticism of a revenue law 
that it admonishes the people’s representatives to a prudent 
husbanding of the people’s money, and a careful and jealous 
scrutiny of public expenditures. This is of the very essence of 
good government. I congratulate gentlemen of the opposition 
that they may now see the working of a revenue law which 
so happily adjusts the revenues to the needs of the Government 
economically administered. [Applause.] 


APPENDIX. 
Fiscal year 1905. 


The revenues of the Government for the current fiscal year are thus 
estimated upon the basis of existing laws: 


From customs ~~~ eines ON, CD! OO. OO 
From internal revenue______._.-......-....__.... 233. 000, 000. 00 
From Uaneous sources. 45, 000, 000. 00 
From postal revenues ĩ . 159, 472, 060. 72 


Total estimated revenues. 700, 472, 060. 72 
The expenditures for the same period are estimated as follows: 


For the civil establishment: ae NG re 000, 000. 00 
For the military establishment___________ 122, 000; 00 
For the naval establishment =- 122, 000, 000. 00 
For the Indian Service . ka OCU, . 00 
For pensions a Se a a ee 
For interest on the p public d 8 24, 000, 000. 00 
For postal service. 159, 472, 660 72 


Total estimated expenditures . 718, 472, 060. 72 
Or a deficit of 


18, 000, 000. 00 


Fiscal year 1906. 
the basis of 8 laws the revenues of 


scal year 1906 will 
$270, 000, 000. 00 
From internal revenue 544 240. 000, 000. 00 


> > . 00 
170, 590, 515. 00 


Total estimated revenues 725, 590, 515. 00 
The estimates of appropriations required for the same period, as sub- 
mitted by the several utive Departments and offices, are as follows: 
Legislative establishment_...._._._.__________-___._ 898. 50 
Executive establishment— $5,412, 
Executive proper. 38383 
State Department 
Treasury Department 
wa e Department. enc a 7 
Navy Department j 
Interior ry rer . 
Post-Office 8 — — 
Department of Agriculture 
artment of Commerce and 


It is estimated that u 
the Government for the 


bor 2, 467, 699. 84 
Department of Justice 298, 480. 00 
Judicial establishment 
Foreign intercourse... 
Military establishment. 
Naval establishment___ 
Indian affairs 
Pensions 


29, 758, 299. 34 
28933. 820. 00 

2, 423, 222. 72 
72, 705, 156. 37 
104, 436, 148. 34 
213. 02 

138, 250 100. 00 


bor 3. 227, 958. 
Department of Justice 245, 000. 


45, 574, 817. 62 


Miscellaneous 
6, 895, 117. 12 
11, 766, 311. 28 
6, „073. 90 
Interior Department 3, 903, 993. 00 
Department of Justice 6, 657, 650. 00 


De 8 of Commerce and La- 
—ů 6, 115,331.00 
District “of Columbia 11, 062; 370. 00 


53, 036, 876. 30 
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Postal service, including $13,157,980 deficiency in 


postal. . . : K —ͤ: 183, 748, 495. 00 
Permanent annual appropriations— 
nterest on the public debt 24, 500, 000. 00 
Refunding — customs, interna 
revenue, te 12, 505, 000. 00 


e revenue from cus- 


Miseellancoas, exclusive of sink- 
Dr fund and national-bank 


mption fund (see note). 17, 331, 320. 00 


59, 836, 320. 00 
Total estimated appropriations 703, 260, 367. 21 


Or an estimated surplus o. 22, 330, 147. 79 


Norr.—In former years, the estimated redemptions of national-bank 
notes ($30,000,000 is estimated therefor in 1906) were included in the 
miscellaneous permanent 1 appropriations, although the corre- 
sponding item—viz, its by banks retiring or reducing circulation— 
was not ineluded in the estimated revenues. Had the practice of 
former been adhered to a deficit of $7,669,852. 21 would have 
been ei estimated for 1906. 


Statement of the United States Treasury on the 13th day of February, 1905. 
CASH IN THE TREASURY, IN DIVISIONS oF ISSUE AND REDEMPTION. |} 
RESERVE FUND. 
Gold coin and bullion in division of redemption ---............... 


TRUST FUNDS. 
[Held for the redemption of the notes and certificates for which they are re- 
spectively pledged. } 


y 
Division of redemption. Division of issue. 
Gold coin $524, 719, 969 1 certificates out- 3524. 719, 900 
Silver dollars 471,730,000 | Silver iver. certificates out- 471,730,000 
Silver dollars of 1800 9, 499, 652 B 10, 552,000 
Silver bullion of 1880 — 102.348 
1,007,001, 989 1,007,001, 969 


GENERAL FUND. 


Gold coin and bullion__ 
Gold certificates 
Standard silver doll 
Silver certificates 
Silver bullion 


Treasury: notes Of . 
Nationel-bank . ee 
Subsidiary silver eon ~~ E 
Fractional currency 
TT—T—TſTTVTT—TT—T—T—T—T—T—T—T——T—T—T—W—W—W—V*VVTV—V—TVV 


119, 869. 
20, 372, 531. 00 
12. 461; 918. 12 

151. 90 

869, 170. 57 


123, 964, 559. 23 


In national-bank depositories : 
T edit of the Treasurer of the 
United States 


es $92, 843. 396. 57 
To credit of disbursing officers.. 


10, O10, 440. 51 


102, 853, 837. 08 
In 8 of Philip- 
pine Islands: 
To credit of the 


Sta 

To gedit of United 
States burs- 
ing offlcers . 2, 625, 757.42 


Awaiting reimbursement : 
Bonds and interest 


432 550, 516. 86 


5, 176, 274. 28 
200, 426. 77 


108, 230, 538. 13 


232, 195, 097. 36 
14, 263, 950. 62 


Llabilities: 
National bank 5 per cent fund 
eee checks and war- 


TTT 12, 022, 711. 19 
Disbursing Officers’ balances - 56, 482) 048. 32 
Post-Office Department account- 5, 755, 324. 37 
Miscellaneous items Sma ts 785, 231. 54 
90, 309, 266. 04 
Avaliable cash balance 141, 885, 831. 32 


RECEIPTS, EXPENDITURES, REDEMPTIONS, ETO. 


Total (postal receipts 
2 al 
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NATIONAL-BANK FUND. 


ka> of lawful 795 un- 
act July 14, 1800 
Notes redeemed’ 3 retired 
under act July 14, 1800 
Notes received for current 
redemption -......--.......-- 


To March 14, 19000 
Under act March I, 1900. 


This fiscal year 
This month 
This da; 


a Excess receipts over expenditures. 
FEBRUARY 13, 1905. 


Mr. MEYER of Louisiana. Mr. Chairman, I yield fifteen 
minutes to the gentleman from Florida [Mr. SPARRMAN]. 

The CHAIRMAN. ‘The gentleman from Florida is recognized 
for fifteen minutes. 

Mr. SPARKMAN. Mr. Chairman, I have risen not for the 
purpose of antagonizing this bill in its entirety, because I am 
not opposed to all its provisions. Indeed, I am in favor of the 
most of them, for I am aware of the fact that it will require lib- 
eral appropriations to keep up our present naval establishment 
to even a tolerable degree of efficiency. 

Ever since the time—now nearly eight years ago—when we 
first departed from that old-time policy of confining our acquisi- 
tions of territory to the North American Continent, under which 
our country had grown great and powerful, and went several 
thousand miles from our shores into that sea of international 
turmoil, known as the “ Orient,” annexing far-distant territory, 
inhabited by a people unfriendly to us and our institutions, I 
have known, and every one here present has known, that we 
should be compelled to increase the size and efficiency of our 
Navy until we should have a naval establishment, if not at the 
head at least well up toward the head of the list of the naval 
powers of the world. 

But, Mr. Chairman, have we not about reached that position? 
Are we not now well up toward the head of the list? According 
to the report made by the able chairman of the Committee on 
Naval Affairs in reporting this bill to the House we will, when 
the ships now being constructed and authorized have been com- 
pleted, occupy the third place in point of ship tonnage among 
the naval powers of the earth. Only two nations, those of 
England and France, will be ahead of us, and with neither of 
these are wé in the least danger of war. Not perhaps for a 


generation, maybe not during the century, will we have occasion 
to go to war with either of them. At present no disturbance is 
in sight, no war cloud to be seen upon the sky of international 
politics, so far as these two nations are concerned. 

In addition to a common language and the sentiment growing 
out of the idea of close kinship with the English-speaking people 
which that common language suggests, there are close business 
ties and intimate commercial connections, all of which will tend 
to the preservation of friendly relations. In addition, there is 
an earnest for peace in the fact that immediately to the 
north of us and separated only from the United States by an 
imaginary line lies Canada, the loss of which, England well 
knows, war with us would likely cost her, for we would over- 
run that country in a day; and whether the conflict should be 
long or short, Canada would never again become reunited with 
Great Britain as one of her possessions; she might be a free and 
independent nation; she might belong to the United States, but 
probably never again to Great Britain. 

The same may be said of our relations with the Republic of 
France. Our sympathies for her in her effort to maintain a 
republican form of government are too great; our sense of 
gratitude for favors shown us more than a century ago in our 
first war with Great Britain is too deep for us to ever seek a 
rupture with the French people. While, like England, her busi- 
ness, financial, and commercial interests are so closely allied 
with ours, the damage to these interests would be so disastrous 
in case of a rupture of friendly relations that she would never 
eare to seek a war with this country. Besides the two coun- 
tries have no territory in such close proximity as to cause inter- 
national friction or to provoke a declaration of war. 

If, therefore, we are to have trouble with any of the nations 
of the earth it will be with others, not with England or France. 
Hence it matters little if these two nations are and should con- 
tinue for years ahead of us in point of naval strength. 

But, Mr. Chairman, are they actually ahead of us, or will 
they be in advance when the ships now being constructed for us 
are completed? Each of them will have more ships, perhaps, 
with greater tonnage in the aggregate, but that does not tell the 
whole story. The “race is not always with the swift, nor the 
battle with the strong.” The god of battle is not always on the 
side of the strongest battalions or the heaviest artillery. 
Neither does. the tonnage of ships of war or the displacement of 
fighting vessels necessarily determine the choice of victory in a 
naval conflict. An important factor, and often a controlling 
one, too, is the man behind the gun when the battle rages and 
the missiles of death go forth to find their mark. 

We have seen examples of all this when we were weak among 
the nations of the earth. From whence would have come the 
fame of our little Navy in the Revolutionary war had it not 


been for the glorious achievements of Paul Jones, with inferior 


vessels and lighter guns over larger ships and heavier artillery? 
And to what source would we have looked for glory and renown 
in the second war with Great Britain had it not been for the 
victories of Perry and others on water, and our Army under 
General Jackson at New Orleans, won by the military skill of 
its commander and of the men who pointed the guns against a 
foe that outnumbered them more than three to one? 

It has been said that Napoleon, upon hearing of the victory of 
Jackson at New Orleans, with his handful of American soldiers, 
over the veterans of the British army who had conquered him, 
sent to America for the purpose of obtaining samples of the guns 
that had wrought such havoc among General Pakenham’s 
forces in that great battle; but when his messenger returned, 
stating that the weapon used was the ordinary flint-steel hunting 
rifle of the American frontiersmen, he exclaimed : 

I see how it is; it was not the guns, but the men behind the guns. 
Had I such soldiers as these— 

He is reported further to have said— 

I could conquer the world. 


And when, Mr. Chairman, we consider the glorious achieve- 
ments of American armies in the past; that our soldiers and 
our sailors, caring naught for superior numbers, have never 
gone forth against a foreign foe except to conquer; that by 
reason of their genius and their valor they have gained a 
place in the annals of history occupied by no other nation 
upon earth, we are justified in the belief that if, in case of 
international friction, diplomacy should fail and war should 
be declared against even the most powerful nation of the Old 
World that same genius, bravery, and patriotism will again 
carry our arms in triumph against superior numbers, if need 
be, whether the battle rages upon the sea or is fought upon 
the land. [Applause.] 

Hence I say, Mr. Chairman, that although on paper we may 
not be at the top of the list among the naval powers of the 


+ 
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earth, when that time comes, if come it shall, we will not be 
found inferior to any foe that may be brought against us. 

Why, then, should we provide in this bill for two battle ships? 
Why not wait at least a year or two, and spend the money thus 
saved on internal improvements, in developing our own com- 
merce, for instance, and in constructing necessary public build- 
ings? Our trade at home and abroad is of as much if not of 
more importance than the building up all in a day of a strong 
and powerful navy. The latter would be of but little use with- 
out the former. Indeed, commerce is the very life of a nation. 
Retard its growth by unwholesome or unfriendly laws or regu- 
lations or by a failure to furnish the necessary facilities for its 
growth and development, and the same effect is produced upon 
the national body as results to the physical frame when the 
circulation is impeded and the heart ceases to send the rich 
blood coursing through the veins to the uttermost extremities 
of the system. Paralysis of business and the ultimate death of 
the nation follow the one as certainly as atrophy and the disso- 
lution of the physical frame succeed the other. 

Mr. Chairman, the excuse as well as the justification, if justi- 
fication there can be found, for this large Navy is to protect 
our commerce and outlying territory. But what is the use of 
a large navy if there is no commerce to defend? Or, still more 
to the point, what is the use of reaching out into distant seas 
and remote lands for trade? What the advantage of finding 
a market for our products if the facilities for transporting 
these products to the sea or to the place of consumption are 
inadequate? And we know, sir, that they are inadequate. 
Scarcely any of our harbors are to-day meeting the demands 
made upon them by commerce. Few of our rivers, whether 
large or small, are in a condition to bear the freight that would 
be carried upon their waters if their navigation were improved 
to meet the requirements of trade, interstate or local. 

And why? Because we have not been as liberal in our appro- 
priations for rivers and harbors as we should; because we have 
paid more attention to the art of war than the arts of peace: 
have taken more thought of means for the destruction of human 
life than for the development of the trade and business of our 
country. We are unstinted in appropriations for the purpose 
of keeping up a large standing army and a formidable navy, 
but parsimonious in dealing with the rivers and harbors of the 
country. We contribute plenty of money to construct battle 
ships and armed cruisers and to send them on their death- 
dealing missions from land to land on the specious plea that 
they will prevent war, but give little to expand our trade and 
commerce, the development of which would bring about those 
conditions which would insure, as neither battle ships nor armed 
battalions will or can, peace among the nations of the earth. 

We are told, nevertheless, Mr. Chairman, that a large army 
and a strong navy tend to the preservation of peace. Well, be 
it so, but let me say that far more potent factors in the con- 
servation of amity among the powers of the earth are close 
business and commercial relations between them. Strengthen 
these ties and you cement the bonds of friendship between 


nation and nation. A fear to disturb the trade and commerce of 


the countries of Europe does more to keep the peace of those 
nations than strong armies or formidable navies. War between 
any two of them would be attended by the most disastrous re- 
sults in this age of progress and individual enterprise, and well 
do the people of these countries know it to be true. The pocket 
is a very tender spot in this commercial age. Touch that and 
you touch a cord that controls the cannon and the sword. 

But are we acting upon this idea? No. On the contrary, 
we are building up the Army and the Navy and constructing 
the most powerful enginery of war, while neglecting our com- 
merce. Indeed, we are strengthening the military arm of the 
country at the expense of that trade and commerce. Bent on 
becoming a great military power, we are slighting our harbors 
and the national highways of commerce in order that the Army 
‘and the Navy may be strong and rank high on the roll of those 
nations who love war rather than peace. Witness, Mr. Chair- 
man, the record we have made and are yet making along that 
line. 7 

The increase in the expenditures for the Navy within the past 
seven years, from 1898 to 1904, inclusive, have been enormous, 
while those for rivers and harbors have been surprisingly 
small. That arm of the Government during those years has 
cost $490,038,469.27, whilst only $133,593,088.97 have been ex- 
pended on all the rivers and harbors in this wide expanse of 
country from the Lakes to the Gulf, from the Atlantic to the Pa- 
cific. In truth, more money has been spent during these years 
upon the Navy than were expended on rivers and harbors from 
the beginning of the Government down to and including the 
year 1902; for during all that time, more than a century, the 
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entire sum spent on those worthy objects of governmental care 
was only $431,101,750.20. Now, I submit that if a continuance 
of this policy is justified by the people, then it is not a healthy 
public sentiment which impels them. But the injustice done to 
the commerce of the country will be further accentuated if I 
give the figures representing these expenditures, respectively, for 
the two purposes from year to year during this period, from 
1898 to 1904. 
On the Navy the expenditures have been as follows: 

$58, 823, 984. 80 


63, 942, 104. 
55, 953, OTT. 


For rivers and harbors the following represent the disburse- 
ments during the same period : 


E T DE ER T ES, DEA AS Baia en $20, 785, 049. 96 
i A OEA LLa — 16, 082, 541. 42 
222 ———-:. —. A SNR 18, 718, 864. 82 
1901 — 19,544, 473. 71 
1902 14, 947, 980. 74 
1903 19, 590, 082. 21 
Lye SS RT BY Se a eae O EA , 924, 096. 11 


It will thus be seen that the average annual increase for the 
support of the Navy has been more than 20 per cent, while for 
rivers and harbors the average expenditures have actually fallen 
off about 2 per cent, when compared with the amount expended 
in 1898, and that, too, while the demand for transportation facili- 
ties has been rapidly growing. Productions have increased 
and are still increasing annually. And a large proportion of 
this output, the products of the farm, the mine, the forest, and 
the factory, must be transported by public conveyance at least 
some distance before it reaches the consumer. 

I have not at hand statistics, nor do they appear to be avail- 
able, showing the annual increase in every line of productive 
energy in the United States which go to make up the great ag- 
gregate of freight requiring transportation by land and water. 
But I have collected data giving the aggregate of certain prod- 
ucts in different years, from which I have prepared a list show- 
ing the amount produced for the years 1898 and 1904, and from 
this a fair estimate may be made as to the annual increase on 
these lines of production, perhaps of every line of industry. 
The following is the table: 


Production of cereals, animals on farms, etc., for years 1898 and 1904, with per ‘ 


cent of increase or ease. 

Per cent 
1808. 1904. increase. 
1.924, 184,660 | 2,467,480, 984 28.24 
268, 720, 684 291, 783, 082 9.40 
196, 407, 382 319, 068, 229 62. 45 
2. 25. 297, 786 | 4,219,876, 154 82.46 
11, 773, 984 18, 009, 252 52.96 
235, 050 311, 627 22.58 
45, 105, 083 61,049, 315 35.35 
13, 960, 911 16, 736, 059 19, 88 
37, 656, 960 51,630, 144 87.17 
2,160, 282 2, 757,918 25. 92 
89, 759, 983 47, 009, 387 18.23 


From this table it can readily be deduced, even if we had no 
other data to guide us, that the percentage of increase each 
year in all lines of production is very large, probably not 
less than 6 or 8 per cent. Population, too, is increasing about 
2 per cent per annum; values, about 41 per cent—all showing 
an increasing demand for internal improvements, coupled with 
a greater ability to pay for them, with no increase but a fall- 
ing off in expenditures for such during the period men- 
tioned, while at the same time this mad rush for a large army 
and a magnificent navy has entailed an enormous increase of 
appropriations for those purposes, an increase, let me say, en- 
tirely abnormal and out of proportion to the demands of the 
country; and, worse still, this increase, as I have said, has 
been at the expense of the rivers and harbors of the country, 
for the improvement of which there is a demand everywhere, 
voiced by commercial bodies, by the press, by the Members 
here, by constituencies, and by conditions throughout the land. 
Expression, too, was given to this demand by the Democratic 
convention at St. Louis last year when it declared in “favor of 
liberal appropriations for the improvement of the waterways 
of the country“ and condemned “the policy of starving home 
development in order to feed the greed for conquest and the ap- 
petite for national prestige and display of strength.” 
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Indeed, there is no bill as popular with the masses of the peo- 
ple or that would secure as many votes on this floor as a gener- 
ous river and harbor appropriation bill, making reasonable 
ponnn for the commerce-bearing streams and harbors of our 
la 


Why, sir, while appropriations press upon and overlap each 
other for the Navy, while we seek opportunity to add to the 
strength of that establishment, adopting practically every sug- 
gestion of the Department looking to its improvement, we do not 
meet by one-tenth the recommendations for river and harbor 
work made by the engineers of the War Department. It has 
been estimated, for instance, that there are four or five hundred 
millions of projects recommended by the Government engineers 
as being worthy of improvement, and while of course no one 
bill could take care of them all, if all were worthy, which many 
admit of doubt, I call attention to these recommendations 
partly for the purpose of showing the great demand for more 
liberality in the direction of river and harbor improvements. 
These recommendations would not have been made had there 
not been a demand for the improvements suggested. The 
engineers, bright, intelligent, and honest men, on the ground 
and familiar with the respective localities and their commercial 
demands, would not and could not have been mistaken in all of 
these cases. Traffic conditions, too, all over the country show 
a demand for these improvements, or the most of them. 

The railroads, while their traffic is enormous, are not fully 
meeting the demands upon them. During the year 1903 they 
earried 1,304,394,323 tons of freight, and the traffic is growing 
all the time. 

Then, too, the water transportation has not been idle. Com- 
plete and reliable statistics are not obtainable as to this class 
of traffic, but enough can be obtained to show that it is not only 
large, but increasing all the while. On the Great Lakes, for 
instance, the traffic, of which is principally the ores and grain, 
earried along a parallel of latitude of similar productions and 
in sharp competition with superior lines of railways on both 
sides, 51,051,345 tons were transported in the year 1904, and 
this, too, during a period of about eight months and a half, as 
the traffic is closed by ice for three months and a half each year. 
Again, Mr. Chairman, there are no complete statistics of the 
Atlantic coast traffic, but it is certainly very large. The coast- 
wise coal shipments alone from the leading Atlantic ports ag- 
gregated, it is said, 33,916,662 tons for the year 1903, and it is 
safe to conclude, I should say, that the combined tonnage of all 
other freight going up and down the Atlantic during the year 
is much larger than the coal tonnage. The coastwise Pacific 
and Gulf traffic is also very large, to say nothing of that which 
goes over the inland waterways of the country, none of which 
has been fully improved. And when we consider that all this 
traffic comes in sharp competition with well-equipped railways, 
whose cars can be moved with greater celerity from place to 
place than boats upon water, it can be readily seen that the 
freight carried by water would be much greater if the rivers 
and harbors were improved to their fullest capacity. The fact 
that such a large quantity of the freight is carried by water is 
further proof that the railroads are not in a condition as yet, 
perhaps will not be for many decades, to éntirely meet the in- 
creased demand of commerce that will be made upon them. 
The chances are that with all the stimulus that competition can 
bring to bear upon the railroads they will not keep pace with 
the increase in productive energy of the country. So that 
water transportation is and will be for many years, if not for 
all time, a necessity. 

Complaint, as we know, Mr. Chairman, is coming up from all 
parts of the country, whether justly or unjustly, that the freight 
rates are too high, and the demand for Federal interference has 
been made, finding expression in a bill which passed the House 
a few days ago authorizing the Interstate Commerce Commis- 
sion, in conjunction with certain courts, to be organized to fix 
rates over railroads from time to time. 

Now, I do not intend to enter into a discussion here of that 
legislation, but I wish to say that perhaps a far more potent 
factor, -at least a really potent factor, in the fixing of rates 
would be competition, and especially that class of competition 
which would be furnished by the improvement of the commerce- 
bearing streams traversing the interior and the harbors which 
dot our coast line on both sides of the continent. But instead 
of increasing liberality toward them we are compelled by reason 
of abnormally large expenditures in other directions to stint 
these great national highways of commerce, while we must, it 
seems, in every naval bill add to the ever-lengthening roll of 
battle ships, each of which takes from the Treasury seven and a 
half millions of money. 

A hundred millions of dollars are being appropriated every 
year for the Navy and less than twenty millions for rivers and 


harbors. These river and harbor bills have been coming on 
about every three years during the last decade, the last two— 
those of 1899 and 1902—authorizing and appropriating each 
about $60,000,000, while the one recently reported to the House 
and now on the Calendar only carries about thirty millions in 
cash and authorizations combined; and all because of the large 
expenditures for the Army and the Navy. 

I say, Mr. Chairman, that this is unjust to our commerce, 
unfair to our people, and a blow at the great industrial develop- 
ment now going on in the country. It presents a condition 
that demands a speedy remedy. It is, perhaps, too late, how- 
ever, to apply that remedy at this session of Congress. But 
I would, if I could, pare this bill down. I would take off the 
two battle ships at least, as unnecessary at this time, and add 
the $15,000,000 it will take to construct them to the river and 
harbor bill. I do not wish it to be understood, however, that 
I would unnecessarily weaken the Army or the Navy. I know 
that a larger Navy is required now than was necessary in 1898. 

No matter how we arrived at that condition, we are there. 
And it is no part of my purpose at this time to again call 
attention to the sad mistake we made in acquiring landed 
possession in the Far East, thus adding an element of weakness 
rather than strength, because weakness it is; weakness from 
a military and strategical standpoint as well as from the 
standpoint of good, sound business principles. 

Yes, Mr. Chairman, with all our military equipment, our large 
Army, and our magnificent battle ships, with the heavy tramp 
of our armed battalions heard in many lands, and our Navy 
patrolling every sea, we are weaker than before we embarked 
on the fatuous policy of extending our possessions into these 
far-distant and widely separated countries. 

But, sir, while I would not unnecessarily hamper or weaken 
the nayal establishment, I would not let the demands of these 
distant dependencies cripple our home interests. The battle 
ships, I think, Mr. Chairman, can wait without detriment to the 
service, while something is done for “home development.” 
Then, too, by waiting we will know more perhaps as to the re- 
quirements of a first-class navy. 

Japan with her little navy, with fewer ships and less guns 
than Russia, but nevertheless victorious up to the present over 
her more powerful foe, may teach us something as to an im- 
proved and modernized havy. It may be that efficiency may be 
seen to lie along the line of larger battle ships and heavier 
guns, or their importance may be minimized in the light of oc- 
currences in the very near future. 

In any event no harm can come from waiting for one, two. or 
four years, and much good may and will likely result if we turn 
our attention for a while, partially at least, from the navy to 
internal improvements. 

Now, Mr. Chairman, this is a great country, with boundless 
resources and a patriotic and enterprising people, and we can 
accomplish within bounds whatever we may desire to accom- 
plish; but whatever we may do we should take no backward 
step, neither should we lag in this era of national growth and 
industrial development. But if we would win in this struggle 
for industrial supremacy, we should place no obstacles in the 
pathway of our progress, 

The people in all the walks of life are performing their part 
in this great struggle, while looking to us here to see that no 
unnecessary burdens are placed on their shoulders and no clogs 
upon the wheels of their endeavor. Let us not disappoint them. 
[Applanse. ] 

Mr. FOSS. I yield thirty minutes to the gentleman from 
New York [Mr. PERKINS]. 

Mr. PERKINS. Mr. Chairman, I desire to say a few words 
on the subject of the navy bill. 

Mr. MANN. Does not the gentleman think it is rather harsh 
to talk about the navy bill when it is up for consideration? 

Mr. PERKINS. I do not waste much of the time of the 
House. 

Mr. MANN. I do not think the gentleman ever wastes the 
time of the House. 

Mr. PERKINS. Thank you. This is a proper occasion, and 
I desire for a few minutes to state to the Members of this 
House my views with reference to this bill. 

Now, Mr, Chairman, it is all right to be patriotic; it is all 
right to be public spirited ; but after all, as legislators, what we 
have to consider in a public appropriation is not a mere “ hoorah 
boys,” it is not any public cry more or less intelligent, but what 
we can justify to our own consciences. Here is certainly am 
extraordinary situation. The country is exceptionally prosper- 
ous, and yet in a time of profound peace, in a time of ex- 
ceptional prosperity, we are threatened by a deficit. There 
must be some explanation; there should be some justification to 
be found in that explanation. We may as well know what the 
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explanation is. A gentleman on the other side, the gentleman 
from Texas [Mr. SHEPPARD], stated yesterday that the appro- 
priations for the Navy of the United States for the last three 
years had exceeded by over $30,000,000 all that the people of 
the United States have spent on public buildings from the day 
when George Washington was inaugurated down to the day 
when Theodore Roosevelt will be inaugurated. 

So that it is evident that the talk we often hear about the 
extravagance of Congress in what they are pleased to call the 
“ pork-barrel” appropriations, in which their own districts 
haye some share, are not the things that have brought this 
Government within reach of a deficit. What is the great item 
of expense of the Government of the United States within the 
last few years? Not over fifteen years ago the entire appro- 
priations for the Navy, if I remember right, were about 
$15,000,000 annually. The present appropriation bill calls for 
an expenditure of $100,000,000. It is safe to say that if the 
entire scheme for the increase of the Navy as is contemplated 
is carried out the annual appropriations for the Navy will be 
in the vicinity of from one hundred and fifty to two hundred 
millions of dollars. 

Well, now, Mr. Chairman, whatever is requisite for national 
defense or national glory or national greatness we should 
provide; but, on the other hand, our expenditures must be 
governed by a reasonable regard to what is so required. 

In judging the future and in judging the present we ought 
to be governed, as all men are governed, by a regard for the 
past. Ninety years have passed since any government in the 
world attacked or threatened the Government of the United 
States. We have had ninety years of profund and entire peace. 
Those ninety years were at a time when the country was very 
much smaller and very much weaker than it is now. Is there 
any rational man on the floor of this House who believes that 
we are now in any danger of attack from any foreign power? 
I do not believe there is one. 

There is another thing that we ought to consider in seeing 
what are the proper requirements of a navy for the purposes 
of defense. I do not talk from my own knowledge, but from 
facts that have been furnished me by officers of the Navy in ref- 
erence to the requisite strength of a navy for purposes of pro- 
tection. 

Formerly a sailing ship with small equipment, with no coal, 
could cross 3,000 miles of ocean, and a hundred ships on the 
coast of Europe were almost as effective for offense as a hun- 
dred ships on the shores of this land were for defense. That 
has been changed by the requirements of the great men-of-war 
which are now constructed. Forty men-of-war on the coast of 
America are fully equivalent to any sixty men-of-war that could 
be sent from Germany, England, or any European country. 
The necessities of coal, the great supply of coal that any man- 
of-war must carry, the great number of men that must be sus- 
tained and fed on any ship, make a defensive force of 100 ships 
equal to an offensive force of 150 that have to traverse a dis- 
tance of 3,000 miles. 

Mr. WM. ALDEN SMITH. On either coast? 

Mr. PERKINS. On either coast, except that on the other 
side the distance is 10,000 miles, so that the effectiveness of the 
defensive force is considerably greater in proportion. So for 
purposes of defense, even supposing we were threatened with 
war, a defensive navy that has two-thirds the strength of an 
attacking power would be sufficient. 

But, Mr. Chairman, is there anyone who will even suggest 
that there is any cause for a reasonable man’s anticipating an 
attack upon this country? The one great maritime power is 
England. War between the United States and England, what- 
ever happened to the United States, would be ruin to England. 
There is no more reason to anticipate an attack from England 
than I have to anticipate a personal assault from my friend 
from Michigan [Mr. WX. ALDEN Surrul] who sits just at my 
left. 

Mr. WM. ALDEN SMITH. And we had no expectation of 
any assault from Spain or any war with Spain six months be- 
fore it began. 

Mr. PERKINS. I have no recollection of Spain haying made 
an assault upon us. 

Mr. WM. ALDEN SMITH. Well, practically. 

Mr. PERKINS. Ah, not at all. 

Mr. WM. ALDEN SMITH. Spain misgoverned territory in 
this hemisphere, and an American battle ship, lying quietly at 
anchor in the harbor of Habana, was treacherously sunk. 

Mr. PERKINS. I was speaking solely as to the requirements 
of a navy to protect ourselves. Further on I may say a word 
or two as to what may be required for a navy with which to 
attack others. 

There is another thing we should consider in reference to the 


suggestion that we should add two men-of-war to the force we 
have. Suppose during all these ninety years of peace, in which 
no foreign power threatened the United States, in which we had 
no necessity of any war ships to protect us, instead of spending 
$5,000,000 or $10,000,000. or $14,000,000 a year, as we were spend- 
ing in 1887 or 1888, we had spent each year a sum sufficient to 
build up a great navy. What would we haye had to show for it? 
We had no war, so it was not required for that. Millions and 
hundreds of millions would have been spent, and we would have 
no more to show for them to-day than if the money had been 
spent in burning powder. 

If we authorize two new ships now, costing $15,000,000, in 
twenty years they will not be worth as much for purposes of 
was as that desk is. In ten years their value as men-of-war 
will have depreciated—— 

Mr. DAYTON. Upon what authority does the gentleman 
make these statements? 

Mr. PERKINS. Upon the authority of many officers in the 
Navy with whom I have talked. 

Mr. DAYTON. Will you quote one? 

Mr. PERKINS. No; I will quote no one with whom I have 
talked. 

Mr. DAYTON. Are you aware of the fact that the Teras is 
20 years of age as a battle ship and is in perfect repair in the 
Navy to-day? 

Mr. BUTLER of Pennsylvania. And did great fighting at 
Santiago? 

Mr. DAYTON. And did great fighting at Santiago. 

Mr. BUTLER of Pennsylvania. When she was 14 or 15 
years old. 

Mr. DAYTON. Are you aware that with proper care and 
maintenance there is no more disintegration in a battle ship 
than there is in any brick building on shore or any other work 
of that kind? 

Mr. PERKINS. I am aware that constant progress in the 
art of warfare has gone on in the past and is not going to stop 
now. I am aware that the men-of-war built forty or fifty 
years ago are of no more use to-day than a ship that sailed with 
the Spanish armada, 

Mr. WM. ALDEN SMITH. Neither would an old gun. 

Mr. PERKINS. No, indeed; and so we have to consider the 
fact, which no one familiar with the development of naval war- 
fare can deny, that the Navy we are building up to-day will 
have to be constantly renewed. I do not think my friend de- 
nies that. 

Mr. DAYTON. Will you pardon me? 

Mr. PERKINS. Certainly, I will pardon you. 

Mr. DAYTON. We keep up with modern improvements, but 
when you speak of a vessel being of no account, and the hull 
and material parts of it being antiquated in ten years, I 
thin 

Mr. PERKINS. I think I said twenty years. 

Mr. DAYTON. There may be changes in its internal ar- 
rangements, and there may be improvements in its guns, but 
the battle-ship type as a vessel, I undertake to say, is very well 
settled and has been for a great many more than twenty years. 

Mr. BRICK. Do you know how old the Teras is? 

Mr. PERKINS. No, sir. 

Mr. BRICK. It is about 20 years old, I think. 

Mr. PERKINS. That may be. 

Mr. BRICK. And it is still a good first-class battle ship. 

Mr. PERKINS. But the experience of all navies, just the 
same, shows that every year a certain amount of deterioration 
goes on, and whenever a change of type is made and a new 
sort of ship is invented the old type goes out, as the old wooden 
men-of-war went out when the Monitor and the Merrimac came 
in. à 

Mr. RIXEY. Will you permit one question? 

Mr. PERKINS. You will use up my thirty minutes, but 
go on. 

Mr. RIXEY. In reply to the gentleman from West Virginia 
I will state that the table which the chairman of the Committee 
on Naval Affairs gives omits all vessels which are over 20 years 
old as obsolete and of no further account. 

Mr. PERKINS. That would certainly seem, Mr. Chair- 
man 

Mr. RIXBY. I would like to state this further fact, which 
came out in the hearings, that all of our vessels, battle ships 
and armored cruisers which are 4 years old and over, are to 
some extent obsolete at the present time, because their guns 
were built for brown powder, and now we use smokeless powder. 

Mr. BUTLER of Pennsylvania. Is not the same true of a 
mowing machine? 

Mr. TALBOTT. What becomes, then, of the vessels of the age 
of the Teras, and other vessels built almost as long ago? 
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Mr. PERKINS. I think, Mr. Chairman, I must first ascertain 
how much time I have left. 

The CHAIRMAN. The gentleman has fifteen minutes. 

Mr. PERKINS. Then I think I must decline to answer 
further questions, because half my time has already been con- 
sumed in answering questions. 

Mr. DAYTON. I will yield further time to the gentleman if 
he will allow me to answer the gentleman from Virginia. There 
is but one battle ship in the American Navy that is 20 
years of age. There is not one battle ship in the American 
Navy that the gentleman can get a single officer of the Navy to 
declare is obsolete or out of date. 

Mr. DOUGLAS. Mr. Chairman, I would like to ask the gen- 
tleman if other nations, in building battle ships, do not have 
to meet the same conditions in deterioration that we do, and 
therefore we must keep up with the times? 

Mr. PERKINS. I will answer that question in my view very 
promptly. They have to meet the same conditions we do, but 
they do not haye to meet with the same conditions and surround- 
ings, the same danger from attack that we do. We are in a 
position where we have 3,000 miles of ocean on one side and 
10,000 miles on the other side, with 80,000,000 people, the 
granary of the entire world, furnishing the Old World with 
the necessaries of life, and to say that we need the same protec- 
tion that France does against Germany is nonsense. Any 
Frenchman knows that there is the possible contingency of a 
sudden attack from Germany against France. But any man on 
the floor of this House knows that there is no more possibility 
of an attack by Germany on this country than I am in danger of 
an attack on the floor by any other Member. 

It seems to me extraordinary that when the quality of 
courage is, from the head of the Government down, so largely, 
properly, and justly praised, that when it comes to spending 
millions and hundreds of millions for defense there seems to 
be a sort of timorousness and timidity that is most unusual. 
Is it not possible that we are getting into a condition of nervous 
apprehension—that we are not displaying the judgment of in- 
telligent men, but the nervous timidity of scared men? Sup- 
pose some man should say, “ Pennsylvania avenue has been 
peaceable for a long time, but I fear there may be Indians 
about, or there may be assassins or burglars around, and I 
think it is proper that I should buy a pistol and put a knife 
in my belt lest I should be assaulted when I walk down that 
street.” Would that be statesmanship? Would that be a proper 
expenditure of his money? We should say that a man that 
talked like that was a fool, because he was anticipating a 
danger that no rational man had any just ground to anticipate. 

I say, Mr. Chairman, when we are talking about an increase 
of the Navy—it is dangerous to be a prophet, but I make this 
prophecy—that not one of the ships that we have built, not one 
of the two ships that we are going to authorize this time, if the 
majority vote for it, will ever fire a hostile gun at any man, at 
any ship, or at any fortress. They will fire away expensive 
but harmless thunder. 

There is another thing to be considered. There has been 
much talk in the newspapers criticising Congressmen who would 
take off one cent from the naval bill, and seek to add it to the 
two great bills by which internal improvements are attended 
to. Now, Mr. Chairman, look at the purpose of the Navy. It 
can answer but one of two purposes. For the purpose of defense 
it should be requisite. Its further value is for the means of 
developing forcign trade and in that way increasing the national 
wealth, 

Is there any man here who will not admit that the internal 
developments of the United States, by the development of the 
rivers and harbors, has added $1,000 to the national wealth for 
every dollar that has been added or will be added by any Navy 
we may have? The money that has been spent in the internal 
development of this country has been, for the most part, 
well spent. To check us in this pressing haste for a great navy, 
of which we have no present need, is not wisdom. What 
would the gentleman from Pennsylvania, a member of the 
Naval Committee, say if he were asked what was the most 
important expenditure of money, to take the money required to 
deepen the channel at Philadelphia to a depth that would admit 
the great and growing commerce of the world, or to build one 
battle ship which will fire empty salutes, which in all proba- 
bility will never meet an enemy, but will furnish a place where 
men may drill and where an admiral may walk up and down 
the quarter-deck in pride of place? Which is the most im- 
portant? I do not know what the gentleman from Pennsylva- 
nia thinks 

Mr. BUTLER of Pennsylvania rose. 

Mr, PERKINS. I can not yield to him now; he can answer 
in his own time, 


4 Mr. BUTLER of Pennsylvania. But you asked me the ques- 
on. 

Mr. PERKINS. Very well, the gentleman can answer. 

Mr. BUTLER of Pennsylvania. The gentleman asks me 
which is the most important. I answer, both. 

Mr. PERKINS. The trouble is, Mr. Chairman, the people 
of the country are in favor of a naval appropriation bill, and a 
large one; they are in favor of an extension of these appropria- 
tions so long as they do not feel that it comes out of their own 
pocket; but they do feel it when we come to the point, as we 
have now, when we are told in this very House that we can 
not have a public-building bill or a river and harbor bill. Why? 
Because there will be a deficit. 

me an 1 SMT Who says that? 

5 N Tho says that? Why we have heard tha 
a hundred times. ’ 

Mr. WM. ALDEN SMITH. I have not heard that, and I 
should be sorry to hear that. 

Mr. PERKINS. Then the gentleman hears it now. We have 
been told that the rivers and harbors bill must be cut down to 
the very lowest limit, and why? Because there must not be a 
deficit. But when there has been any suggestion of cutting off 
from the naval bill, that has been put within the sacred ark, 
we are told that it can not be touched. 

When these people who are so anxious for a large naval ap- 
propriation find out that the new court-house which is required 
can not be built, that the old harbor which should be deepened 
can not be cleaned out, because of the necessity for an increase 
in the Navy to suit the taste of some admiral or some Secre- 
tary, the bill will be less popular. If we can have both, well 
and good, but when it comes to a question as between the im- 
provement of the country and the building up of the Navy, 
when the citizen has it put up to him that in order to have one 
more cruiser sailing about from port to port his post-office can 
not be enlarged, that in order to have another magnificent 
$7,000,000 man-of-war it is necessary to give up the harbor 
project, then the question will be very forcibly presented to 
him as to which is the thing of most importance to the develop- 
ment of the country. 

If we had indefinite money and nothing to do but to expend 
it, well and good, but I do not think it is a good thing for our 
Congress, for a Republican Congress, in a time of profound 
peace and prosperity, to put new taxation on the people. Yet 
we will surely have to add new taxation, as the gentleman from 
Maine [Mr. LITTLEFIELD] has so often said to us lately. You 
can not run a Government indefinitely and expend more than 
you take in, any more than a man can indefinitely expend more 
than his income without having the sheriff some day step in at 
the front door. The Government is in the same position. It 
might be well enough, if there was an indefinite surplus which 
we wanted to get rid of, to spend it on ships, ornamental and 
handsome, and to furnish employment for many distinguished 
officers; but when we are met now in this present Fifty-eighth 
Congress with the necessity for cutting off somewhere, would 
it show bad judgment, bad statesmanship, or bad patriotism to 
say that we should go slowly with the upbuilding of the Navy 
of the United States? ; 

Mr. RIXEY. Mr. Chairman, will the gentleman from New 
York permit an interruption now? 

The CHAIRMAN. Does the gentleman yield? 

Mr. PERKINS. Yes. 

Mr. RIXEY. I simply want to justify myself by stating, in 
answer to the gentleman from West Virginia [Mr. Dayron], 
that I find in the report of the chiarman of the Committee on 
Naval Affairs the statement that where ships are over 20 years 
of age, unless they are reconstructed within that time, they are 
considered obsolete and are omitted. 

Mr. PERKINS. Mr. Chairman, I desire to say just a word 
or two more and then I will sit down. Our country has had 
an extraordinary and unprecedented development in wealth and 
greatness. There is not an intelligent man who does not know 
that one reason—I do not say the only reason or the chief 
reason—why we have grown in wealth with much greater ra- 
pidity than any European power is because the drain upon the 
people of the country for an army and a navy has been very 
much less than upon the people of any European power. You 
may talk all you please about an army and a navy. It may be 
necessary. It may be requisite, but it is a financial drain of 
men and money. 

Does anyone question that if in the last ninety years instead 
of haying small expenditures for the Army and Navy they had 
been as large in proportion to the national budget as they are 
to-day, that this country would be, while wealthy and rich, not 
as rich, not as powerful as it is to-day? Now, we have reached 
a point when, though the country is richer than it was, our 
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— for purposes of possible warfare is very 1 
arger. I submit, Mr. Chairman, that it should 8 

h a theme of thought when a country that is rich and power- 

1, and for that reason in less danger of attack, expends a very 
much larger proportion of its national expenditure on an Army 
{and Navy than it did when it was weak and poor and therefore 
more exposed to the hostility of any foreign power. It is un- 
usual, certainly, that as we grow greater and stronger we 
should find the necessity for national defense greater. 

Suggestions may be made of the need of a navy with refer- 
‘ence to the Philippine Islands. Let no one fear that. We are 
doing there, doubtless, a very charitable and honorable work. 
But no one will enyy us a work which, however honorable, how- 
ever commendable, however praiseworthy, involyes an expendi- 
ture of $20 out for every dollar that comes in. I have never 
heard of any necessity for the proprietors of an orphan asylum 
or any other great charity guarding it by police from the 
avarice of others. 

I approve the policy, but it is not necessary to have a navy 
to keep any other power from attacking our charitable and ex- 
pensive work. We are too great a people to need any display 
of regimentals in order to hold the respect of the world. The 
man who thinks that this land will not have the world’s respect, 
will not have its due weight in the world’s councils, unless we 
spend a hundred millions a year on our Navy, has a poor con- 
ception of the causes of our country’s greatness, [Applause.] 

Mr. FOSS. Mr. Chairman, I yield twenty minutes to the 
gentleman from Indiana [Mr. BRICK]. 

The CHAIRMAN. The gentleman from Indiana is recog- 
nized for twenty minutes. 

Mr. BRICK. Mr. Chairman, I did not intend to talk on the 
nayal bill at this time, but I find the gentleman from New York, 
who has just spoken, has placed his ideas as to the building of two 
more battle ships upon a rather less patriotic plane than I feel, 
and so I crave the attention of the House at this time for that 
reason. The committee has brought in a naval programme in this 
bill of two first-class battle ships, and that is all. We have done 
that with a full appreciation of the fact that this year the ex- 
penditures of the Government are liable to exceed the revenues, 
and therefore we have combined the entire naval programme to 
two first-class battle ships. And these we have put in after hay- 
ing cut out of the naval appropriation bill in its various items, 
running through the whole ninety-seven pages, more, perhaps, 
than has been reduced in all the other appropriation bills taken 
together. Almost $20,000,000 have been taken out of this bill 
and cut from what was deemed by the Department real neces- 
sities to the Navy of our country. The naval programme, as be- 
lieved by the Department to be the one necessary, amounted to 
about $42,000,000. Then they cut that down to about $25,000,000, 

Your Committee on Naval Affairs have reduced that in this 
bill to $15,550,000, which represents the two battle ships that I 
have spoken of. Now what do we require with a further naval 
programme? We have twelve great battleships. When all those 
now ordered, some time in the far-off future, are completed we 
will have something like twenty-five battle ships. And there 
are persons who say that our Navy now is greater and better 
than all the rest of the world, which is a very self-sufficient, 
patriotic belief, but which, as a matter of fact, taking all the 
experience of all our great naval commanders and men who are 
fully acquainted with and have an ample and clear appre- 
ciation of the naval needs of this country, taking their word for 
it, we are not now in a position to maintain American dignity 
and honor and safety and prestige in the world even when those 
ships are built and completed. 

America, whether we will it or not, stands to-day upon a 
commanding position in the world. Of all the nations, America 
is perhaps playing the most prominent part on the great stage 
of the world’s action at the present time. 

The genius of our people, the progression of the race, the pro- 
lific resources of our soil, the splendid bravery of the American 
soldier and seaman, dwelling all beneath the flag of American 
institutions, have combined to invoke the spirit of an evolution 
that makes us the central figure of a great international drama, 
{Applause.] 

It came without any premeditated contrivance. 

Through the operation of a series of events, reinforced step 
by step in human action, we haye grown to world-wide propor- 
tions by a natural, irrepressible expension, and with it we are 
to bear responsibilities correspondingly graye. 

Whether we wish it or not, we must meet them and decide 
upon the future. We have always met our burdens and borne 
our burdens, and turned them to glory. We can do so again, 
but we can’t do it by dodging the questions of to-morrow. We 
can advance, or, by inaction, we will recede. 

The conditions of the world are such that we will not be per- 
mitted to stand still and hold our own. 


We may have international complications if we proceed, they 
say. Well, that may be. 

But we must decide, and we'll not avoid difficulties of any 
sort by deciding wrong, and we will not be able to purchase self- 
respecting peace and contentment by any coin of procrastinating 
timidity. 

What is the price of peace wedded with American supremacy? 
What shall we do to defend ourselves against the world and at 
the saine time maintain our prestige in its company? 

In the first place we must always think of to-morrow, and 
then have the farsighted and courageous patriotism to prepare 
for it. 

We must have nayal readiness at all times and places—nayal 
readiness sufficient to meet the demands that may be urged upon 
us by any country. 

That means we should provide adequate fortifications and 
coast-defense ships for the chief harbors of the United States. 

It means a naval force large enough to defend at home and 
act offensively in our defense abroad. 

A navy big enough to command peace by its huge and thought- 
ful presence. 

A naval force of such importance that we may continue to en- 
force our national American policy, called the Monroe doc- 
trine,” and do it without clash of arms. 

We need battle ships enough so we may extend that doctrine 
to the exclusion of every foreign country from acquiring a coal- 
ing station within 3,000 miles of San Francisco. 

We require a navy of sufficient size to foster and protect a 
merchant marine, to preserve inviolate every American right 
and interest in the Panama Canal, to maintain the rights and 
dignity of every American citizen everywhere in the world, to 
uphold in quiet integrity American diplomacy, to support our 
foreign policies, and to give full effect and binding quality to 
our treaties under all circumstances. 

All these things and the great work we have to do in the Phil- 
ippines demand an increased navy. 

In order to have peace we must be prepared for war. 

To reduce to a minimum the complications incident to a world 
power we must have live men and real ships behind our right- 
ful policies. 

The Monroe doctrine, our diplomatic ideas, the government 
and control of the Panama Canal, will not be very much more 
effective than our ships are numerous and strong. 

Invasion of any real and threatening character must come to 
us from the sea, and it is on the sea we must meet and deci- 
sively settle the problems of the years to come, whatever they 
may be. 

The Navy is the most important factor of our security and 

in the future. It is true with nations as well as it is 
with individuals, that a man’s or a nation’s word is strong and 
effective according to the importance of the man or the nation 
in the world and the respect commanded. 

Mr. BARTHOLDT. Will the gentleman from Indiana [Mr. 
Brick] allow me a question? 

Mr. BRICK. I yield to the gentleman from Missouri [Mr. 
BARTHOLDT]. 

Mr. BARTHOLDT. Would it not be well to convert the 
Navy into a merchant marine? We are building ships and 
ships and ships, and since here is no probability of war with any 
country—at least, there is no one within the sound of my voice 
that could point to any country in the world that would feel like 
tackling us—with all of those ships on the ocean, with their 
equipment, with their officers and sailors, how will you make use 
of them? They mean a tremendous annual expenditure upon 
this nation without any practical use. 

Does not the gentleman from Indiana [Mr. Buick] think that 
the time may come when it will be feasible to consider the idea 
of 5 those ships of the Navy to the uses of a merchant 
marine? 

Mr. WM. ALDEN SMITH. And scatter them wherever there 
is water, so that they will be unayailable imtime of need? 

Mr. BRICK. In answer to the question of the gentleman 
from Missouri [Mr. BARTHOLDT], I will say I would like to have 
both, but I would not want to do away with the defense of the 
nation. Even though to-day the skies are clear, nobody knows 
when they will be clouded. Certainly it would seem to me to be 
a very shortsighted policy that we should do away with our 
national defense. 

Mr. BARTHOLDT. It was not my idea to do away with the 
national defense. I would use the national defense for another 
useful purpose. 

Mr. BRICK. That is a question I would rather the Depart- 
ment would settle. I could not answer that. The United 
States, as was said by the gentleman from Maine the other day, 
is to all practical purposes an insular country. 

We are bounded on the east, west, and south by the great seas. 
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Our two land frontiers, Canada and Mexico, are so hopelessly 
inferior to us in everything pertaining to a military advantage 
that fear does not invade us from that direction. è 

But, like England, any inyasion which would threaten us with 
a real danger must and will come from out the sea during all 
the long future. 7 

Mr. WM. ALDEN SMITH. I suggest to the gentleman from 
Indiana [Mr. Brick] that Canada is unable to make very great 
preparations for sea warfare, because under the treaties she is 
not permitted to keep any armament on much of her exposed 
coast line. r 

Mr. BRICK. That is in harmony with what I say. We need 
fear nothing from Mexico or Canada, but it is from the sea, it 
is from other countries that we must look to and prepare 
against. So I say again, and I believe it, that our Navy is the 
most important factor of our security and progress in the future. 

Mr. GILBERT. I understand the logic of the proposition of 
the gentleman from Indiana [Mr. Brick] to be that the better 
prepared a navy is for war the more conducive it is to peace. 
Is that right? 

Mr. BRICK. That is right. 

Mr. GILBERT. Let us go a step further. Does not the gen- 
tleman think it would be promotive of the peace of society for 
every citizen to go armed? 

Mr. BRICK. No; I do not think that is an analogous 
situation. 

Mr. GILBERT. That every man may carry a revolver or a 
Winchester, and therefore we will have peace. 

Mr. BRICK. We are all citizens of a free Republic. 

Mr. WM. ALDEN SMITH. We have a very effective police 
system that supervises our individual safety. 

Mr. BRICK. That is what I was about to answer. The Navy 
is under the Government control, and is a national police power, 
if you choose to call it that, protecting the peace of the world 
as applied to us. Among citizens we have the police officers, the 
sheriffs, the law courts; we have all of those things in order to 
protect the citizen and procure peace between ourselves. 

Mr. GILBERT. Does not the gentleman think that our policy 
of an immense Navy would induce every other nation to increase 
its navy, too, and all the nations of the world will be engaged in 
a rivalry as to which will be the best prepared for war? 

Mr. BRICK. They all have been, and are to-day. I will 
speak of that later on. I will tell what preparations they are 
making to-day. 

Now, it is my belief that if we will build a navy, and build it 
strong enough, its moral effect will be to discourage conflict and 
give us peace and honor and commercial power, with all of its 
untold economy of blood and treasure. 

This is not a spirit of “militarism.” Militarism presupposes 
a nation saturated with an inspiration to seek national aggran- 
dizement by militant aggression. 

The chief military power of this country, as in England, must 
lie in the Navy. I would build a navy in the spirit of national 
defense, not to exploit an ambitious and arrogant disposition. 
And when the hour comes for action—I hope that time may be 
long averted—the pride of American honor will be not how 
can we fight, but has a right been assailed; is our claim just, 
and do we have to defend? And when that happens, then every 
drop of American blood in my veins cries out: “I want to fight 
to win.” [Loud applause.] 

When that time happens, as we all pray it will not, it is plain 
to everyone that no matter how defensive in origin or political 
character a war may be, when it is once begun we must be pre- 
pared to fight aggressively. The enemy must not only be 
fended off, but they must be stricken down. And there will be 
no time for this preparation after war begins. We can not re- 
cruit and make sailors like you can soldiers in the Army, and 
it takes three and one-half years to build a first-class battle ship. 

Mr. COCKRAN of New York. I want to ask the gentleman 
if he will allow me a question? 

Mr. BRICK. Certainly. 

Mr. COCKRAN of New York. Of course the theory of this 
preparation depends on the necessity for it. From what di- 
rection does the gentleman apprehend such danger now as to 
justify this extraordinary increase in the armament of the coun- 
try? 

Mr. BRICK. In answer to that, all I can say is that I would 
build a navy in accordance with the experience of all history of 
the world down to now and to the Spanish war. 

Mr. COCKRAN of New York. Does the gentleman include 
our own experience during the last century, when we practically 
were without armament, and certainly we made some progress? 

Mr. BRICK. I will include our own history. I will show 
whether we were practically without armament or not. We 
always had greater armament in proportion to the value of our 
property than we have now. I will give the statistics later on. 
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Now, the last and best test of what a navy should be is ex- 
emplified in the Russo-Japan war, and that same war empha- 
sizes beyond the power of my mere assertion what a large navy 
means to us. ` 

In that conflict the smaller craft and torpedo boats did little 
or no damage. It was the big battle ships that sunk Russia’s 
fleets one after another. 

And had Russia a navy such as I contend for in America she 
would still be securely intrenched behind the walls of Port 
Arthur. 

Mr. WM. ALDEN SMITH. That includes the men as well 
as the ship? 

Mr. BRICK. Certainly. 

Mr. DOUGLAS. I would ask the gentleman if we had 
throughout the world proper arbitration treaties, might not the 
war between Russia and Japan have been obviated, and whether 
he thinks there is any justification for that war in the progress 
of the world? 

Mr. BRICK. I can not say that there is any justification 
for that war in the progress of the world, except that I might 
philosophize a little upon the subject and say that pretty nearly 
everything that has happened in this world has been for its 
progress, wars as well as peace. [Applause.] > 

The people have confided this great and important problem 
to Congress, It is for us to act wisely and with patriotic fore- 
thought. 

What man is there here who would not hang his head in 
unpardonable disgrace and eternal shame should he, by his 
political obtuseness and unpatriotic conservatism, so falter in 
the duties of his trust that sometime in that far-off future the 
awful disaster that ruined Russia should be visited upon this 
country. And I say again, if Russia had had the battle ships 
and the sea power she would still be at Port Arthur. 

Mr. LUCKING. Mr. Chairman, will the gentleman yield? 

Mr. BRICK. In just a minute. In that connection, I sup- 
pose Port Arthur is the most impregnable fortress in the world. 

Mr. BUTLER of Pennsylvania. Except Gibraltar. 

Mr. BRICK. Except Gibraltar. I thank the gentleman for 
the suggestion. And yet it comes a very timely thought as to 
what ships can do and what the sea power means to a nation. 
No matter how strong your forts and fortifications may be in 
your harbors, we must have sea protection. Now I will yield 
to the gentleman from Michigan, 

Mr. LUCKING. Is it not a fact that the war tonnage of 
Russia at the opening of the Japanese war was twice that of 
Japan? 

Mr. BRICK. No. 

Mr. LUCKING. Twice as great as that of Japan? 

Mr. BRICK. No. 

Mr. LUCKING. That is my understanding. 

Mr. BRICK. That is not a fact, as I understand it, and cer- 
tainly not in the seat of war. 

Mr. RIXEY. Will the gentleman permit an interruption? 

Mr. BRICK. Yes. 

Mr. RIXBY. Is it not a fact that at the beginning of the war 
Russia had seventeen first-class battle ships to Japan’s six, and 
twelve other 

Mr. BRICK. Let me suggest to the gentleman from Virginia 
that Russia did not have her ships at the place where the fight- 
ing was going on, and I prefer that the gentleman should speak 
of the number of ships Russia had at the scene of conflict. 

Mr. RIXBY. Of course, I know they were not all there; but 
this country might have fifty battle ships, and unless it had them 
in the right place they would do no good. 

Now, according to the report of the chairman of the Naval 
Committee at the last session, Russia had seventeen first-class 
battle ships to Japan’s six, and twelve other ships of war and 
coast-defense ironclads to Japan’s three. In addition to that 
she was then building six battle ships and three armored eruis- 
ers to Japan's none. As comparing the two countries, Russia 
was a naval power and Japan was not. 

Mr. BRICK. I will say to the gentleman from Virginia that 
the point is this: Russia did not have the naval force that 
Japan had on the field of hostilities. And the point I make is 
that we must have a naval force in order to protect our shores 
and our forts and our harbors. The land forces can not do it. 
That is the point I make. 

I will make the further point now (I intended to later on) 
that while we occupy an insular position in the world, yet 
America has upon the Atlantic 2,048 miles of general coast line; 
detailed, including inlets, the Atlantic coast line amounts to 
36,561 miles. The general coast line of the Gulf of Mexico is 
1,852 miles; detailed, including inlets, 19,143 miles; Pacific 


general coast line, 1.810 miles; detailed, including inlets, 8,900 
miles. The general coast line of Alaska is 4,750 miles; detailed, 
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including inlets, 26,376 miles. This makes the total general 
coast line of the United States on the Gulf of Mexico, the 
Pacific and the Atlantic oceans, 5,705 miles; detailed, includ- 
ing inlets, 64,604 miles. With Alaska the general coast line 
amounts to 10,455 miles, and the detailed coast line, including 
inlets, amounts to 90,980 miles. 

The gentleman’s remarks only indicate what would be nec- 
essary, in some degree, in looking after the coasts of this coun- 


try. 

The question then arises, What shall be our nayal strength to 
make us safe? 

What kind and number of ships will be necessary? No one is 
a seer and prophet in this age of the world. That question can 
only be answered approximately, and then by a broad formula. 

As the best naval writer of the world has put it: 

It must be great enough to take the sea and fight with reasonable 
chances of success the largest force likely to be brought against it. 

Mr. WM. ALDEN SMITH. Whom is the gentleman quoting? 

Mr. BRICK. Captain Mahan. I do not know that anybody 
can say in detail how many ships there should be. 


We are a nation indi: to aggression and unwilling to extend 
our possessions or 72 war. 


Therefore our naval force should be organized, not in the 
thoughts of a conquering enterprise of conquest, but with the 
idea that others will attempt to obstruct and prevent our peace- 
ful and reasonable policies, to which they may not agree. 

Now, when they attempt to thwart us, what force can they 
marshal in opposition? We need not consider the land; it will 
be their naval power that will decide it. 

How large and powerful will it be? That is the question we 
are to answer and prepare for; prepare for it regardless of the 
fact that to-day we may be at peace. It will be too late to 
adequately provide for anything in the midst of war or diffi- 
culty. As a matter of fact, we never would have had the 
Spanish war if they had known the efficiency of the Navy we 
had then. 

They supposed they could overcome it with ease, and we had 
the war which entailed so much loss of money and blood. If 
they had known that we had the powerful ships we then pos- 
sessed, with all their dynamic force, as compared to their own, 
the war would not have happened. 

Mr. COCKRAN of New York. Will the gentleman give me 
his authority for that statement, which is most significant and 
of the utmost value to the committee? I would like the au- 
thority for it, because the gentleman must appreciate its start- 
ling significance. 

Mr. BRICK. I do not know as I will give the authority. I 
have talked with a number of naval officers on that subject, 
and I do not feel like giving their names. 

Mr. COCKRAN of New York. The gentleman will realize 
that we are not talking of naval officers, but the extent of 
knowledge that the Spaniards possessed of the ships at our 
disposal. 

Mr. WM. ALDEN SMITH. I will suggest to the gentle- 
man from New York that in light of the experience we have 
been through they would not provoke the quarrel again. 

Mr. COCKRAN of New York. That is a different matter. 
The gentleman from Indiana said that the war could have been 
averted if the Spaniards had any knowledge of the ships at our 
disposal. That is a statement so significant that I would like 
to have the authority on which it is based. 

Mr. WATSON. Let me ask the gentleman from New York 
if it is not a fact that after the destruction of the Spanish 
fleet at Santiago Admiral Cervera made the statement that 
previous to the beginning of the Spanish war they did not 
know the extent of the American Navy, and were not aware of 
and had no reason to appreciate the skill and dexterity with 
which the American seamen could manage their ships because 
of previous target practice, a thing of which the Spanish navy 
knew absolutely nothing. Is not that a fact, and was it not 
commonly reported in the press at the time? 

Mr. COCKRAN of New York. I will state, with the permis- 
sion of the gentleman from Indiana, that the second part of 
the statement is undoubtedly true, but as to the first part of the 
gentleman’s statement it remains as startlingly improbable as 
when made by the gentleman from Indiana. I do not think it 
is possible that the naval authorities of Spain did not know 
every ship we possessed and every boat and every gun. 

Mr. WATSON. It would be quite as much an answer to the 
gentleman on his own admission that the second part of his 
statement is true, and that it is not the number of vessels or 
the character of the vessels as much as it is the skill of the 
men behind the guns that makes the efficiency of the Navy. 


[Applause.] 
Mr. COCKRAN of New York. Mr. Chairman, I desire to ex- 


press my profound acknowledgment to the gentleman from In- 
diana for his contribution to the discussion. [Laughter and 
applause.] 

Mr. WATSON. I am glad to enlighten the gentleman from 
New York. 8 

Mr. COCK RAN of New York. We are getting together. 
[Laughter.] 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. FOSS. I will yield the gentleman from Indiana [Mr. 
Brick] fifteen minutes more. 

Mr. BRICK. Now, Mr. Chairman, I was about to propose a 
question of how large a navy should be. . ; 

While England is not analogous to this country in every re- 
8 yet we must take history for what it legitimately reveals 

us. 

And America occupies to-day a position in the world similar 
to that of England, with interests all over the world to foster 
and protect, dependent upon a navy. . 

And it is my opinion that the ultimate goal of the United 
States should be to have a navy second only to England. 

I believe that not a single year should go by without ma- 
terially advancing toward that goal until it is finally reached. 

The United States stands fifth now; if all the boats ordered 
were completed we would be third. I will append a statement 
25 the anoe owned by and building in the various countries of 

wor 


The big ships of the various nations, including armored cruisers. 


Relative order of war-ship tonnage. 


As 1 5 be the case were vessels 


At present. now completed. 


I will also read a statement made by an admiral who is at the 
head of affairs in the Department, which he makes in reference 
to the naval preparedness of other countries: 


During the same period within which we have been providing for 


twenty-five battle ships— 


That is what it will mean when those that are building now 
are completed, including the two in this bill— 
this 1 5 covers the years between 1891 and 1905—England has 
prove ed for forty-four battle ships, most of which are of 14,000 tons 
isplacement or over. In addition to these shi there were complet- 
ing in 1892 and 1903 and 1904 eight other battle shi which may be 
classed as contemporary with our t three battle ships of the Oregon 
class. This gives Sapiani fifty-two battle ships contemporary with our 
double our strength. 
s provided twenty-four battle ships of 10,000 tons or over 


Now, something was said yesterday by the gentleman from 
Maine [Mr. LITTLEFIELD], and something has been said to-day 
by the gentleman from New York [Mr. PERKINS], and perhaps 
the gentleman from Virginia [Mr. Rrxey] also, intimating that 
naval expenditures are now going on far in excess of other 
governmental departments and of the progress of the country. 
And the gentleman from Maine [Mr. LITTLEFIELD], if we were 
to go away with the impressions that he gave us upon that sub- 
ject, would make us feel that certainly the naval expenses were 
far greater than the progress of the country. Now, figures do 
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not lie, but sometimes figures are like men—they appear different 
from their different points of view. 

Let me take a point of view as to what the expenditures of 
the Navy are to-day as compared with the past. I desire to 
show by the annexed statement that they are less now than 
ever before in the history of the country as compared with its 
valuation and advancement. The following table shows the 
percentage of the total property of the United States devoted 
to the support of the Navy by ten-year periods in the last cen- 
tury. The whole period shows an average annual expenditure 
of $0.00123 for each dollar of the valuation. 
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The expenditures for the fiscal year 1903 were $88,618,034. 
By reasonable approximation the valuation for that year was 
$106,239,266,872. Thus there was expended for this year for 
each dollar of the national valuation $0.00077. If the average 
of the last century had been reached the expenditures would 
have been $130,674,298.25. 

Even though our ships were all finished and manned, still the 
United States would be woefully unprepared to exercise that 
weight of influence in the world commensurate with the extent 
of her interests. 

Mr. RIXEY. Mr. Chairman, may I ask the gentleman if he 
has a table showing what proportion of the revenues were 
taken, say, a good many years ago, for the Navy, as compared 
with the present time? 

Mr. BRICK. No; I have not. I simply have the facts that 
I present here. 

Mr. RIXBY. I thought possibly the gentleman had a table 
showing how the expenses for the Navy compared with the 
revenue at different times. 

Mr. BRICK. No; I have not. 

Mr. THAYER. Mr. Chairman, I understand that the gen- 
tleman from Indiana [Mr. Brick] is in favor of building two 
battle ships. 

Mr. BRICK. Yes. 

Mr. THAYER. Am I also correct when I say that there was 
a request that more than that number be built? 

Mr. BRICK. There was. The gentleman is correct. 

Mr. THAYER. For five or seven? 

Mr. BRICK. Three battle ships and twelve other ships, tor- 
pedo boats, and torpedo-boat destroyers. That was the propo- 
sition. 

Mr. THAYER. Can the gentleman tell me whether these 
two battle ships when they are completed are to be used for 
any particular purpose or for general purposes? 

Mr. BRICK. General purposes, as I understand it. 

Mr, THAYER. Is it not true that during this year, within 
twelve months, there will be five battle ships completed and that 
they are now almost complete? 

Mr. BRICK. As a matter of estimate I believe that to be 
true. 

Mr. THAYER. And then seven others in addition to those 
will be completted within two or three years. They are already 
in process of being completed. 

Mr. BRICK. I will say this to the gentleman from Massa- 
chusetts, that you can not always estimate when ships can be 
completed. We can say this, that there are twelve building, 
and we have twelve, and will have twenty-five. We have one 
second-class battle ship, and will have twenty-five battle ships 
for a navy when those that are ordered are completed. 

Mr. THAYER. That will include these twelve now ordered? 

Mr. BRICK. Yes. 

Mr. THAYER. When that is done, you will have double the 
battle-ship capacity that we have now? 

Mr. BRICK. It will be double its present condition. 

Mr. THAYER. Then, from that time, within the next two 
or three years at the longest, we will double our capacity so 
far as battle ships are concerned. 

Mr. BRICK. Well, I do not think two or three years will 
cover it. I think you will be safer in putting it at five years. 

Mr. THAYER, That is the extreme limit for one just com- 


eee is it not? You expect to build a battle ship in five 
years 

Mr. BRICK. We will have them completed right along dur- 
ing the next five years. 

Mr. THAYER. Now, do you think, in view of what the gen- 
tleman from Maine said yesterday 

Mr. BRICK. I would suggest this to the gentleman: I sup- 
pose you might build a battle ship if matters. were pushed, to 
the exclusion of everything else, in probably three years; but it 
takes from three to five years to build a battle ship. 

Mr. THAYER. I make no question about that. But do you 
think, in view of the condition of the country to-day, as ex- 
plained in the very able speech of the gentleman from Maine 
yesterday, that it is incumbent upon us to more than double 
the battle ships of this country when there is no war in sight 
anywhere, and none will be if we mind our own business? 

Mr. BRICK. I certainly believe in having a larger Navy 
than twenty-five battle ships. 

Mr. THAYER. What are you going to do with them? Who 
are you going to fight? 

Mr. BRICK. Well, I hope we will not fight anybody, but 
I would like to have them, as I have said before, so we may 
protect the Panama Canal; so that we may be able to enforce 
the Monroe doctrine; so that we may, if we can build up our 
merchant marine, be able to protect our merchant marine; so 
that we may uphold our treaties; so that we may reenforce our 
diplomacy in the East and in the West; so that we may protect 
the Philippines; so that we may uphold Amercia in any crisis 
or exigency that may arise. 

Mr. THAYER. It seems we are protecting the Monroe doc- 
trine by the dictum of the gentleman at the other end of the 
avenue without requiring any battle ships or legislation on the 
subject whatever. 

Mr. COCKRAN of New York. Will the gentleman allow a 
question? 

Mr. BRICK. I have very little time remaining 

Mr. COCKRAN of New York. I will ask to have the gentle- 
man’s time extended, and I am sure the committee will grant it. 
The question I want to ask I think touches your argument. 
The gentleman has informed the committee that he believes our 
Navy should be second to that of England. I want to ask the 
gentleman—— 

Mr. BRICK. I said second in some degree. They have fifty- 
two battle ships, and I do not say ours should be fifty-one or 
forty-nine, but I mean, as regards other countries, we should be 
second to England, in my opinion. 

Mr. COCKRAN of New York. Now, I want to know why the 
gentleman, if a navy be a desirable thing, wants to make it sec- 
ond to any country? 

Mr. BRICK. Oh, I do not want to spend a dollar unnecessarily, 
I simply want enough navy, I say to the gentleman from New 
York, for all the practical purposes of this Government, and that 
is enough. 

Mr. COCKRAN of New York. But I want to ask the gentle- 
man 

Mr. BRICK. I may be wrong, but I say to him I am giving 
my humble judgment. 

Mr. COCKRAN of New York. I want to know if the gentle- 
man can give any reason to the committee, other than a mere 
guess, why he considers that the legitimate strength and desir- 
able strength of our Nayy should be second to that of England? 

Mr. FREDERICK LANDIS. Will the gentleman yield? 

Mr. BRICK. Certainly. 

Mr. FREDERICK LANDIS. Is it not true that Canada, 
pent Pes our north, is a hostage of perpetual peace with Great 

ritain 

Mr. BRICK. Yes, sir; I will say to the gentleman from 
Indiana that is one of the very good reasons there are. I do 
not believe to-day, that we would have the same apprehension 
from England for various reasons, but it would take a long 
time, I would say to the gentleman from New York, to go into 
those reasons, and I say for various reasons I do not see the 
necessity why we should spend enough money to have 52 
big battle ships. England has 100 altogether, armored cruisers 
and other ships, but she has 52 first-class battle ships. I do not 
see any reason why we should go into that length of naval en- 
denvor. 

The CHAIRMAN. 
has expired. 

Mr. COCKRAN of New York. Mr. Chairman, I ask unani- 
mous consent that the gentleman's time be extended. 

Mr. FOSS. I yield to the gentleman five minutes more. 

Mr. BRICK. Mr. Chairman, we have natural advantages in 
this country, but we have, as I have explained before; a long 
stretch of sea frontage that needs to be protected. 

Now, in the time I have left I want to talk to the House about 
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that new adventure that we are going into with the isthmian 
canal, about a merchant marine, and some other matters I deem 
pertinent to naval power. 

We have not yet the Navy that shall command the distin- 
guished respect of other countries in all disputes that may arise. 

And that is not the worst of it. We have persons who are not 
willing to provide for such a navy, declaring that it is not nec- 
essary. 

It is true that we do have certain natural advantages in our 
geographical position in the Western Hemisphere and marvelous 
resources; but all this is quite neutralized in the length of our 
seaboard and the number of exposed points subject to attack in 
excess of any nation we will be called upon to meet. 

And, I repeat again, it is the ocean that shall rock the cradle 
of our growth, and it will be the Titans of the sea who shall 
stand the mighty sentinels guarding American prowess. 

When this country was purely agricultural, thinly populated, 
and absolutely undeveloped, Thomas Jefferson said: “ Let us 
stay at home or we shall get into trouble.” And he might have 
added in that connection, “ Let us never engage in commercial 
adventures, because that may take us away from home.” 

But however that may be, the times have changed. 

The work and worth of the American people have surpassed 
all bounds, and we have a surplus of everything. It is not 
enough to produce, we must sell, and that trade must be found 
across the sea. This is an imperious necessity in the mainte- 
nance of our present prosperity and the further development 
of the brain and brawn and wealth of opportunity that are 


ours. 

The United States is favored beyond most other countries 
with its water frontage. 

Usually such countries are the ones that cover the seas with 
the white sails of their maritime pursuits. 

Supreme as we are in ocean endowment, the American mer- 
chant marine has dwindled into beggarly insignificance, and 
though our exports are now multiplied by the hundred millions, 
sent to all the countries of the globe, yet the harbors of the 
world, filled with American products, are ungladdened by the 
Stars and Stripes. 

It may be that some day, when the Panama Canal shall 
stretch wide its arms from gulf to sea, attracting to our shores 
shipping from everywhere, we may be awakened from our 
lethargy. 

A great merchant marine belongs to us. It is ours by birth- 
right and commercial activity. 

But we must have a navy to start it safely from the ports 
at home, and then to cover it with its protecting arm wherever 
the ship and the flag may wander over the ocean's trackless 
paths of trade. 

A merchant marine will help support the Navy in peace, and 
in time of war its large number of men engaged in seafaring 
employment will be of incalculable value in furnishing recruits 
for the Navy, which can not be filled by the ordinary landsman 
in time of need. 

Do you know who recruited the Revolutionary Navy? Read 
Burke, and he'll tell you: They sprang from the loins of hardy 
fishermen amidst tumbling fields of ice on the banks of New- 
foundland; from those who speared whales in the tepid waters 
of Brazil or who pursued their gigantic game in the Arctic Zone 
and beneath the light of the Southern Cross.” 

These were the breeding places of the sailors who fought 
under John Paul Jones and John Barry and gave to civilization 
and to us the priceless heritage of a newborn flag—red in the 
sacrifices of their heart’s best blood, white in all the purity of 
their patriotism, and woven in a splendid field of blue the in- 
extinguishable stars of human freedom. 

For more than four hundred years the brain of man has 
dreamed of an Isthmian Canal. Columbus discovered it in the 
visions of his prophetic mind and died bequeathing to posterity 
his heroic conception, which still lives to haunt and vex the sons 
of men. 

While Columbus enriched the whole world with his unbounded 
wealth of genius and achievement, the United States has been 
his favorite beneficiary. 

He gave to her the western continent and all the splendid 
possibilities that would enable her to fulfill in a glorious reality 
that inspired thought of his, the “secret of the strait,’ which 
has at last developed into what we all believe to be the begin- 
ning of the end of that devoted quest of centuries, an Isthmian 
sapere built, owned, and controlled by the American Govern- 
men 

A canal that will change the map of the world, divert to our 
shores the trade of nations, and all to the glory, grandeur, and 
power of our country. We are very proud of this most gigantic 
project ever undertaken by the hand of man: We are jubilant 
in the anticipation of its completion. 

And vet. looking beneath the surface and beyond the horizon 


of to-day, the consummation of that canal will be little less than 
a disaster with only the present Navy to aid in controlling it. 

It will not do for us to remember the brilliant victories of the 
American Navy in the Spanish war and forget the impotent 
battling and unreadiness of the Spaniards. 

It will not do for us to look back to those days and make 
them a delusive criterion of what we could do with a nation 
actually ready for a determined fight. 

And I say again, the canal will be a source of weakness and 
not of strength, a misfortune instead of a blessing, unless we 
increase our Navy to such proportions that we shall command 
the Caribbean Sea, and at the same time be able to hold our 
own on all the seas. 

Now, secondary and incidental to that we must have positions 
intelligently spaced from each other, from which our Navy may 
exert its strength. 

Already England holds Jamaica, one of the best strategie 
points of the Caribbean Sea, commanding the proposed canal. 
Other positions of importance are held by foreign countries, 
which we may not be able to avoid at this late day. 

But we can arouse ourselves to a relalization of the situation, 
we can prevent any further inroads upon our canal or national 
defenses. 

We can increase our Navy and acquire naval bases sufficient 
to protect every American interest. 

We can recognize and act upon that fundamental fact of uni- 
versal history; the sea has been the nursing mother of all the 
great peoples of the earth, and is to-day our chiefest material 
element in combined power and prosperity. 

Already other countries have wrested from us before our un- 
seeing eyes many an important base for naval endeavor. 

Look at England, with Halifax, Bermuda, St. Lucia, and 
Jamaica, each one fastening British hold upon the Atlantic, 
and Jamaica, the most important vantage ground overlooking 
Panama. } 

Let us delay no longer. 

Hawaii stands preeminent as the best position to influence 
commercial and naval control of the Pacific. Yet it was not 
very many years ago when the United States hauled down the 
flag and turned over those devoted islands derelict upon-a dan- 
gerous sea. Why, Mr. Chairman, we pulled down the flag when we 
knew that at least two European nations were standing there 
ready to hoist their own emblem of authority at the slightest 
sign of an opening way. 

And it was simply good luck on our part rather than fore- 
thought that four years later the chance still awaited us to re- 
deem a reckless thoughtlessness, an egregious error—saved by 
some ruling providence of evolution that human hands did not 


.| fashion and, fortunately, could not mar. 


And then once more we took that flag of ours and we raised it 
high up above a happy people. We raised it high up into the glad 
Pacific sky, and there it will float forever, waving during all the 
daytime and the nighttime, murmuring the sweet requiem of a 
nation’s loving memory and loyal emulation of the heroic deeds 
of all the immortal past. 

Yes; waving out yonder in the sunlight, brighter than all the 
stars of every midnight, breathing an inspired song of larger 
liberty and an expanding Republic. 

Mr. Chairman, a most distinguished naval expert has said, in 
writing of America's prospects of naval preparedness: 

It is doubtful, however, because a ceful gain-loving nation is not 
farsighted, and farsightedness is needed for adequate military prepara- 
tion, especially in these days. 

Mr. Chairman, I hope he has not prophesied truly of this 
country. 

In the name of all our heroes, living and dead, I hope it is 
not true. 

In the memory of all the victorious seas swept by the Stars 
and Stripes, always carrying liberty with it, and everywhere 
filling the glowing pages of American history with the burning 
deeds, the heroism, manliness, courage, and patriotism of the 
bravest sailors that ever lived, I hope it is not true. In the 
memory of John Paul Jones, Commodore John Barry, Biddle, 
and Barney, the fathers, and all the great captains who have 
added luster to the flag, breathing in their last hours an im- 
ploring appeal that the day may come some time when the 
American idea shall encompass the earth—in the memory of 
the mighty past let us prepare for the future. [Great applause.] 

Mr. FOSS. Mr. Chairman, I yield five minutes to the gen- 
tleman from Pennsylvania [Mr. BUTLER]. 

Mr. BUTLER of Pennsylvania. I am much obliged to the 
chairman of this committee [Mr. Foss] for this special privi- 
lege. I wonder where the gentleman from New York [Mr. 
PERKINS] may be. 

A Mrunn. He is probably engaged in the Senate on the 
Swayne case. 

Mr. BUTLER of Pennsylvania. The gentleman from New 
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York [Mr. Perkrxs] sought when he was on his feet to em- 
barrass me by asking me which of the two propositions in which 
my constituents were interested I would prefer, whether the 
deepening of the channel of the Delaware River or the devel- 
opment of what is known as the American Navy. 

I believe that one of these great propositions may promote 


with the other. Why can not they go together hand in hand? 
Do not destroy one to maintain the other. I am not in favor 
of creating a deficit for any reason or upon any account, and 
I will not vote for any measure that tends to create one. I 
have enough of party pride to induce me to keep these expendi- 
tures within the revenues, so that the American people may 
say to us that all that we said for ourselves during the last 
campaign was well said when we stated that we knew how to 
manage the affairs of the Government. 

It has been the object of this great Committee on Naval 
Affairs to bring into this House a modest bill. And, as one 
member of that committee, speaking for myself, I do not 
give a jot or tittle if you do not make one dollar of appropria- 
tion. It is none of my business. I am not an instructor of 
men, but am here endeavoring to perform a duty, and it matters 
not to me, for I can endure it, if I live without the protection 
of floating policemen; the gentlemen of this House will have 
no greater danger, It is usually understood as territories in- 
crease their police force incréases. It was considered unwise 
by this committee to expand this Navy to the extent of 
$45,000,000 this year. This increase did not seem necessary. 
We believed that the country would not demand of us any 
such an expansion of the Navy, but we did believe it was wise 
to continue a small building programme—that of two ships of 
war instead of three, two ships of war instead of eight or nine 
ships suggested—so that the policy adopted by this House eight 
or nine years ago might be known by the world as not having 
been abandoned. 

That policy of the country, entered upon eight or ten years 
ago, Mr. Chairman, has been continued to the present. It was 
not considered wise by the committee at this time to abandon 
that policy, and for that reason (not that any immediate danger 
is apprehended; not that we can see in the future any proba- 
bility ef an attack upon us) to make known to the world that 
our ideas upon naval increase had not changed, but the extent, 
perhaps, somewhat modified. Mr. Chairman, it was for this 
reason, and this reason alone, that I voted for the battle 

ships provided for in this bill. If the gentlemen will bear with 
me for a minute, we worked for two months and two weeks to 
bring to this House a bill that might be acceptable. -It was em- 
barrassing enough to us to be compelled to take estimates from 
this bill, or to reduce them in amount—estimates that were in- 
sisted upon by the Secretary of the Navy and the chiefs of the 
different bureaus. 

But it was our intention to report a bill that was not greatly 
an increase of the bill reported last year; and within or without 
all the discussion had on this bill, is there no one to say of us 
that we did quite well? It may be true, of course, that the 
Spaniards knew, let me say to the gentleman from New York, 
that we had five or six or seven great ships of war in 1898. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOSS. I yield the gentleman three minutes more. 

Mr. BUTLER of Pennsylvania. Much obliged for the further 
evidence of your friendship. [Laughter.] But, my friends, 
the Spaniards did not dream—neither did we—that we had such 
men as Clark and Milligan; and yet no man has arisen in his 
place to thank those two humble men of the American Navy. 

The praise for success has gone to other men. We have 
stood here and excitedly sung of them, and no man has yet ever 
spoken a word in praise of that great navigator and that en- 
gineer of skill who brought the great ship around the coast 
and saved the day at Santiago. Why does not some one do it? 
Is it because they had not sufficient stripes upon their sleeves? 
Is that a good reason for silence? 

Mr. WM. ALDEN SMITH. No! 

Mr. BUTLER of Pennsylvania. The gentleman says “ no.“ 
Neither do I believe it to be a reason, but in the hurry of busi- 
ness we have forgotten these men who brought that great ship 
down the coast, around the Horn, and up to Santiago. After 
the battle of Santiago the Oregon was taken to New York, and 
the expense of mending her was $180. No, the great com- 
manders for that performance have not been properly com- 
mended. Is it because one was but a captain, the other an 
humble engineer? No. It is because we have forgotten the 


good deeds of the war; we have passed on to do something else 
‘in this busy world. That is the reason. 

Men, in my judgment, are not induced to do what is right be- 
eause of public acclaim alone. They are more likely, however, 
to believe in man’s gratitude if their acts are followed by com- 
mendatory words. It has been to me regretful that no one has 


seen fit to ask the Congress of the United States to commend 
these two great men, one of them Capt. Charles E. Clark and 
the other Engineer Robert W. Milligan. Now, Mr. Chairman, 
such performances as these were the performances that made 
our success in the war. Without great ships, however, wars can 
not be won. The Oregon was the very best in her day. I am 
opposed to war. Oh, I wish the time had come when we could 
adopt peaceful ways of settling our disputes, but until man has 
in him the unselfishness of Christ, there will be striking and 
invitations to strike. Don’t talk to me about no war and the 
absence of the rumors of war and about peaceful ways. Until 
greed has gone and the love of man displaces the love for gold 
men will fight and nations will fight. 

I am opposed to an increased Army and I am opposed to an 
increased Navy unless there is some reason shown. When I 
came to Congress eight years ago I came determined to oppose 
an increase of both arms, but I am firmly convinced that if we 
had had two or three more ships upon this coast there never would 
have been a Spanish-American war. In that conviction I am 
largely reinforced by the opinion of ex-Secretary of the Navy 
John D. Long, a conservative, brilliant statesman, opposed to 
strife, and whose whole life has tended to ways of peace. He was 
of the opinion had the Oregon been on this coast there would 
have been, perhaps, no battle at all. The Spaniards never 
dreamed that the ship could come. They could count the ships 
that we had here, but could not anticipate the world-winning 
performance of the Oregon, that went to battle without stopping 
to take one long breath. 

It seems to me to be the policy of this country to maintain 
the Philippines. I wish it had not been the policy of this 
country to acquire the Philippines. [Applause on the Demo- 
cratic side.] I wish there was some honorable way by which 
we could get rid of those islands. That way has not yet been 
shown to us. [Applause.] The day may come when, with 
honor to those people and ourselves, some disposition can be 
made of them that will not reflect upon our integrity or im- 
peach the honesty of our declarations made at the time of our 
great undertaking. That day has not yet appeared—a day 
when we could separate from those people with credit to our- 
selves and advantage to them. 

The gentleman from New York [Mr. Perkins] said that there 
was no danger of an assault upon the Philippine Islands. He 
likened them, I think, to a children’s asylum—a fine compari- 
son for the Philippines. 

Mr. WM. ALDEN SMITH. An orphan asylum. 

Mr. BUTLER of Pennsylvania. Orphan asylum! It is likely 
their parentless state could be accounted for. [Laughter.] 

(The time of Mr. BUTLER of Pennsylvania haying expired, 


‘Mr. Foss yielded to him five minutes more.) 


Mr. BARTLETT. I hope the gentleman will tell us more 
about those orphans and how they came to be such. 

Mr. BUTLER of Pennsylvania. I am not good on genealogy, 
and I do not want to go any further with the history of per- 
sons. The Philippines are a valuable property, lying in an ex- 
posed position. My friend who puts his pointed questions to all 
of us will agree with\me that the best opinion on military sub- 
jects we can get is from the best expert. I believe that Gen- 
eral Chaffee agrees with Admiral Dewey that Manila can not 
be defended except by the sea; that there is no suitable 
ground upon which to build fortifications to defend the city; 
that our opportunity for defense lies only through a fieet, or 
through ships of war lying at the entrance of the harbor. 

On one side, you will remember, is the island called Corre- 
gidor, 5 miles from the channel through which the ships pass 
on the way to Manila. The distance is too great to success- 
fully defend the harbor from this island. On the other side 
are the lowlands, upon which fortifications can not be safely 
constructed. I understand General Chaffee agrees, and I know 
that Admiral Dewey has said to us on more occasions than one, 
that it is impossible to defend the harbor except by means of 
ships. While we retain the Philippine Islands (I hope what I 
am about to say will be properly said) we hold a tempting bait 
that some day might please the Japanese. While we are now 
friendly and maintaining national love one for the other, while 
there has been nothing said in Congress nor has there been an 
official act to commit us to the one side or the other, yet this 
war between Japan and Russia will be over some day, and it 
then may be discovered that the fighting man of the earth lives 
in the island of Japan. Five days’ sail from Japan are the Phil- 
ippines. America is thirty-five days from that archipelago. 

If in our search for commerce, if as we hunt over the seas 
and in the East for trade, we should offend these progressive, 
fighting people, why should not they knock at the door of the 
Philippine Islands? Then what are we to do? We can not 
afford to permit any nation to take one foot of our land. [Ap- 
plause.] We can afford to sell, but we can not afford to have 
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anything taken from us by force. No American will permit such 
an occurrence to pass without rebuke and without offering 
armed resistance. We must keep a fleet in those waters. I hope 
the time is almost at hand when there will be no occasion for 
an American fleet in the Orient, except to protect such commerce 
as we may have in that direction. [Applause.] Until that day 
comes these fleets must be maintained. 

We thought it wise to continue modestly the upbuilding of 
the Navy. As I have already said, Mr. Chairman, it matters 
not to me personally whether one ship or one sailor is allowed 
in addition to those we already haye. But, in my humble 
judgment, the additional allowance is the part of wisdom at 
this time. We have already begun in this bill to reduce the 
annual increase of the Navy. I believe it will be the intention 
of the next Naval Affairs Committee of this House, if com- 
posed of the present members, to make a further reduction 
along patriotic and economic lines, and to continue it gradu- 
ally. I do not believe it would be wise to strike these ships 
from the bill, because I believe that in pursuance of the policy 
which we have already adopted it is better that we should do 
some building and make some further provision at this time. 
[Applause.] 

[Here the hammer fell.] 

Mr. FOSS. I suggest to the gentleman from Louisiana [Mr. 
Meyer] that he proceed now to use some of the time on that 
side. 

Mr. MEYER of Louisiana. I yield fifteen minutes to the 
gentleman from Michigan [Mr. Luck1ne]. 

Mr. LUCKING. Mr. Chairman and-Gentlemen, I believe it is 
the duty of every Member to inform himself as best he is able 

. and to pass judgment upon the question involved in the naval 
bill, as to whether there should be a large and continued in- 
crease in the naval force. 

Usually, Mr. Chairman, I believe in agreeing with the com- 
mittees who have studied the matters before them, because it 
is impossible for any individual Member to study and to com- 
prehend all the great questions that come before the House. 
But this is one of the few great questions of governmental 
policy upon which every Member should vote with intelligent 
conviction. We are now at the turning point with regard to 
the Navy. The question is whether we shall rest substantially 
where we are as the second naval power of the world, when our 
present battle ships and other ships of war are completed, or 
shall go forward to challenge the position of Great Britain 
as the first naval power of.the world. From the best light ob- 
tainable I shall be compelled to vote against the increase of two 
battle ships to our present force. It seems to me this pro- 
gramme, as it is now growing, is out of all proportion to the 
revenues of the Government. It is out of all proportion to the 
expenditures which are made for other departments of the Gov- 
ernment, having a due regard for their importance and neces- 
sity. 

Our present Navy, as authorized, is sufficiently large for all 
reasonable purposes. I take the middle ground with regard to 
this proposition. I believe in a good, strong Navy. I will even 
accept the definition which the gentleman from Indiana [Mr. 
Brick] has given with regard to what we ought to have, namely, a 
Navy of sufficient power to cope with any force which is apt to be 
brought against it. I believe that we have reached that point 
now and all we need is to continue to maintain that force and its 
effectiveness. I am against this increase because the revenues 
are insufficient at the present time to afford such a large ex- 
penditure, and at the same time do justice by the other Depart- 
ments of the Government. I want to call the attention of gen- 
tlemen to another point with regard to this bill which has not 
been made by any other gentleman on the floor, and that is, that 
it fosters and promotes and plays into the hands of one of the 
most infamous monopolistic trusts of the world, namely, the 
United States Steel Trust, and I will endeayor to prove it to you 
before I get through. 

Now, gentlemen, we have not the means to pay decent and 
respectable salaries to the school-teachers of the city of Wash- 
ington, as demonstrated on the floor of this House the other 
day, and yet it appears that we have scores of millions to waste 
and throw away, as it were, into the ocean. We have not suffi- 
cient money and revenue to enable us to spend a dollar for a 
new public building in the United States, great as the demands 
are, for I understand that the powers have decreed that we 
shall have no public-building bill at this session. My attention 
as a member of the Committee on Merchant Marine and Fish- 
eries has been drawn to the importance of the fish hatcheries 
and fish-cultural industry of the United States, and yet we are 
not able to expend a single dollar this year upon new hatcheries. 

Now, perhaps not one-half of the gentlemen of this House 
have yet learned of the remarkable achievements of the fish 
hatcheries of this country or fully appreciate them, and so a 


few lines from the report of the Fish Commissioner of June 30, 
1903, will prove instructive. It will show you what a beneficent 
institution this has been, and then decide whether you think 
there is a due regard for the proportion of things when we pour 
upward of $100,000,000 into the wasteful scheme that is pro- 
posed here and not give a single penny for the hatcheries to 
produce food for the people. 

[Here Mr. Luckrye read extracts showing that the total cost 
in thirty years of introducing shad and striped bass on the Pa- 
cific coast has been $5,000, and that now the annual catch is 
$100,000 and the total catch to July 1, 1902, $670,000.] 

Thus, you see, we yote unlimited amounts to develop the art 
of destroying lives, but not a dollar to expand and extend a 
great life-conserving institution. 

The representatives of over twenty States have come to the 
committee and have asked for fish hatcheries to be established 
in their several States, they being in pressing need of them. An 
examination of the revenues and expenditures of the Goyern- - 
ment has satisfied the leaders of the majority that not one 
single dollar could be allowed for this purpose; not one single 
fish hatchery could be added, and, in fact, not a single new fish 
hatchery has been authorized in four years unless one or two 
were sneaked in on an appropriation bill; but none has been al- 
lowed in pursuance of any general policy. 

So I say we are asked to expend over $100,000,000 in this 
naval scheme, which yields nothing and brings nothing back, 
and is at bottom a wasteful, barbaric occupation, while not a 
single penny can be expended for the beneficent purpose I have 
just described, which is not only useful, but returns the expen- 
ditures an hundredfold. Such is the present policy. In my 
opinion it is shortsighted and fatuous. 

From the best information I can get our Navy now equals any 
in the world, with the exception of that of Great Britain. It is 
not necessary to give the figures, but any gentleman who is in- 
terested and really desires to inform himself so as to vote intel- 
ligently can examine the speech that was made yesterday by 
the member of the committee from Virginia [Mr. Rrxey], in 
which it seems to me his reasoning is beyond criticism. He 
says that we will be fully equal to any other power, except Eng- 
land, when the present programme is carried out. I call your 
attention to the fact that he estimates, and the chairman of 
Naval Affairs in the Senate estimates, that it will cost one hun- 
dred millions every year to maintain the Navy on the plan now 
authorized by Congress, without adding another ship, and it will 
require 80,000 men to man the ships. 

Why should we authorize two more battle ships, costing over 
$15,000,000, when I find by examination of the table prepared 
by the clerk of the Committee on Nayal Affairs of the Senate 
that eleven ships of 55,000 tons haye been authorized by pre- 
vious laws and not a contract has been let as yet for their con- 
struction? 

Why should we expend more than four times as much money 
every year on the Navy as we were expending ten years ago? 
The magnificent new Navy which won the war with Spain so 
gloriously was built by an average expenditure of less than 
$24,000,000 a year during the previous ten or twelve years. Are 
we not doing enough if we allow $100,000,000 each year? Is it 
wise to spend so lavishly when a great Treasury deficit stares us 
in the face? Unless a check is put upon the extravagant no- 
tions of the gentlemen now in charge of the Navy, the nation 
will find itself overwhelmed with the burden when the dark days 
of depression come, as come they will. The increase of late 
years has been almost beyond belief. 

For the four years of Cleveland’s first term we spent eighteen 
millions a year; for the four years of Harrison’s term, twenty- 
four millions a year; for the four years of Cleveland's second term, 
twenty-five millions a year; for the four years of McKinley’s 
term (not including certain emergency expenses of Spanish 
war), forty-two millions a year; for the first four years of Mr. 
Roosevelt’s Administration, eighty-eight millions a year; for 
the present fiscal year, one hundred and eleyen millions. The 
present bill for the coming year calls for over one hundred mil- 
lions, not to speak of the usual and inevitable deficiency bill of 
three to fourteen millions. 

The maintenance of the Navy as now constituted (outside of 
new construction) costs sixty millions a year. What, then, will 
be the annual fixed charges when the new vessels now construct- 
ing are put into commission? Sir, it will be at least one hun- 
dred millions a year without adding another single vessel. 
Neyertheless, it is proposed by this bill and by the so-called 
“programme” to go on increasing and expanding. 

With our eyes fixed upon the vainglorious monarchies of the 
Old World, bordering on each other, envious of each other, fearful 
of each other, and surrounded with perils from all of which we 
are free, we propose to follow in their footsteps, outrival and out- 
strip them, and impose upon our people those same fatal burdens 
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which have crushed them to earth. All history demonstrates 
the folly of such a course. 

It was against this stupendous folly that the fathers of the Re- 
public warned their posterity. On this one subject they were 
unanimous, and, in my opinion, they were the greatest, the most 
far-seeing statesmen, and the most profound students of human 
governments that the world has ever seen. 

With the record before us that our country pursued her course 
in all the years of her infancy and weakness with small armies 
and navies in perfect safety, and during all that period upheld 
the Monroe doctrine and maintained inviolate the dignity and 
honor of the nation, no man can conyince our reason that it 

Is now, in the days of her strength and power, necessary to waste 
our substance in such riotous extravagance and curse the people 
with the military burdens which are breaking the backs of the 
European nations. 

Let us take counsel of the statesmen of the first one hundred 
and twenty years of the Republic. Their universal voice pro- 
claims against this present course. It is now conceded on all 
sides that the subjugation and holding of the Philippines was 
a great blunder and mistake. In my opinion, it was and is the 
most unspeakable folly ever committed in our history, and the 
greatest crime against free government ever committed in the 
whole history of the world. Shall we now again follow the ad- 
vice of the same men who led us into that great folly and crime 
and who are using the selfsame arguments to urge us on? 

We are expending the present fiscal year, including the de- 
ficiencies, which must be appropriated, one hundred and ten or 
one hundred and eleven millions of dollars. The present actual 
force of the Navy, according to the figures of the Senate commit- 
tee secretary, is only 241,000 tons, and there are building 401,000 
tons, for which we must largely yet pay, and when that is done 
we will have a magnificent navy, equal to or superior to that of 
France and Germany, and second only to that of England. We 
shall never be compelled to meet England upon the ocean for the 
simple reason, which has been pointed out by a gentleman on 
this floor already to-day, that England knows that any war be- 
tween the United States and herself would result in the loss of 
all her British North American possessions, and so Canada 
stands a permanent and continued and a perfect hostage for 
peace between this nation and England. Moreover, the war be- 
tween Japan and Russia has demonstrated what? That it does 
not depend so much upon the number or size of ships, for Russia 
has more than twice as large a force as Japan; but it depends 
upon the caliber of the men and the effective force which can be 
put in any place at any one time, and we all know that, judged 
upon that basis, England’s navy will not be equal to ours when 
both are finished according to the present authorization for the 
simple reason that England's possessions are scattered in fifty dif- 
ferent parts of the globe, none of which she dare uncover. Her 
navy must be scattered all over the world. She must protect 
India; she must protect Australia; she must protect Canada, 
South Africa, New Zealand, and many other points of the earth’s 
surface. So, according to the best judgment of the best in- 
formed, our Navy will equal any navy if we maintain it upon 
the basis which is now authorized by law. 

The question, then, before this House is, Shall we go on to an 
unlimited degree or shall we maintain its effectiveness about 
where we have it now? As the gentleman from Indiana [Mr. 
Warson] said, it really does not depend so much upon the num- 
ber of ships. ‘That is demonstrated by this present war. It does 
not depend so much upon the number of men as upon the quality 
of the men. So let us maintain the effectiveness of our ships 
and of our men, but let us not go into these unlimited expendi- 
tures, departing so far from the early history and the early 
policy of this country. I call gentlemen’s attention to the fact 
that we have only had two foreign wars in a hundred years, both 
of them of our own choosing, if not of our own picking, and there 
is no nation in the world which, according to the present out- 
look, would dare to attack the United States or would think of 
doing so unless insulted and humiliated to desperation. I be- 
lieve that we should be well prepared. I do not believe in any- 
thing but a strong navy. I do honestly believe we should go to 
reasonable lengths, but I think we should pause at this time. 
Ordinarily I would follow the committee, but they have been 
wrapped up in a certain atmosphere for years. They haye the 
pressure of these great powers favorable to a gigantic navy 
upon them, and it is for us to carefully inform ourselves and 
decide, because here is the parting of the ways. 

Mr. Chairman, I said I would call the attention of the House 
to the fact that this bill plays into the hands of the infamous 
trust known as the United States steel trust.“ No charge is 
made that this is done intentionally on the part of the commit- 
tee, but it is in pursuance of a policy which has been the policy 
of this Government for several years and we are confronted with 
a condition, the proofs of which are now before this House and 
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the country, which should call for pause before we continue it. 
I read from the report of the naval appropriation bill, now before 
the House, and call attention to this language: 

All such vessels shall be built in compliance with the terms of said 
act, and in all their parts shall be of domestic manufacture, and the 
steel material shall be of domestic manufacture. 

Now, in the course of the travels of the Merchant Marine Com- 
mission a number of shipbuilders testified before that Commis- 
sion, upon their own demonstrated knowledge, that the steel 
trust was laying down steel for ships in European ports for 
from eight to twelve dollars a ton less than it was selling to 
American shipbuilders—$34 per ton to Americans at tide water 
and $22 to foreigners, plus $2 freight to Europe, making $24 in 
their yards. Not only the Cramps of Philadelphia complained 
of this but others, including Mr. Wallace of Cleveland, who is 
at the head of the American Shipbuilding Company on the Great 
Lakes, one which manufactures as much of shipping as any 
other in this country. Will the Clerk kindly read for the in- 
formation of the House a few passages which I have marked, and 
I beg gentlemen to give it their attention for just a moment. 

The Clerk read as follows: 

Mr. WALLACE. I can not quite agree, however, with Mr. Goulder in 
his statement that anythin; Prony = m es do in the shape of subsid: 
will hel 8 shipbu Uniess it is a very heavy subsidy it will 
not, isting poet vorrei help them to any great extent, Yor this 
reason: Resa one of 2 largest steel mills sold abroad 189,000 


tons of steel plate. delivered it, I understood, at Belfast at "$24 
a ton. That would a mean,’ with ocean rates as the: are, 


22 a ton at tide water. are charging us to-day at Pittsburg 
32 a ton. iferential of $10 i in a ship carrying 5,000 tons is 
erp That 2 the een profit. 
* . 
ftepresentative eee 1 mad to fea who bought the steel 
ou speak 
x Mr. WALLACE. The Harland & Wolff Com Belfast. 


Representative Grosvenor. From whom did they buy it? 
Mr. WALLACE. a ats Piata. Steel r note Nl 
» 
j The, Crarmaan. What Ao it cat to eee it 8 this ante 
0 an 
Mr. WALLACE. As near as I understand, the rates at the present 
time ere 82 a 2 That wona be hiis a ton at tide ee: 


f Is tt sot today? Plates, beams, ane, and 3 are ete 832 a 
on, 

Representative MINOR. I find that on your plates alone you would 
save about $28,000. 

Mr., WALLACE. That is not 3,500 tons of plate. It is 3,500 tons of 
mate: 

Representative Mrtxor. The entire materlal that enters into the con- 
struction of the ship? 

Mr. WALLACE. Yes, sir. 

Representative MINOR. That is $28,000? 

ar. WALLACE. 4 Gei 

GOULDER. 1 e price as low abroad on the other things as it is 
on Mhe late? 

Mr. WALLACE. Yes, sir. Roll prices are the same at the present time, 

Representative MINOR. Do they lay that down in Europe at the pres- 
ent time at that price? 

Mr. WALLACE. Twenty-four dollars a ton in Belfast. aey made no 
secret * it. It = pu 3 in = the apes at me: time 

* 

The e A I assume that in the ——— vou . cited, as to 
= ae a steel abroad, you have taken pains to verify it beyond per- 
adventure 

Mr. WALLACE. In rd to the question of price and material, it was 
given = me by ne a sa sales agent of ae N Steel Company. 


Re ee MINOR. I think, Mr. . that “the 83 of 
Mr. win S. Cramp is about the same as that of Mr. Wallace on the 
price abroad and here. 

The CHAIRMAN. Yes, I think it is. 

I want to say, what I think I am privileged to say as chairman of 
this Commission, that if tne situation is as has been described it is a 
great outrage. 1 

Mr. WALLACE. We prego thought so for some time, and we have 
thought that in some way it ought to be remedied. 

Mr. LUCKING. Now, Mr. Chairman, it will be seen that the 
steel trust is selling and furnishing materials to build up the 
British navy and other navies at about one-third less money 
than it is furnishing materials for our own Navy, and I be- 
lieve in putting a stop to that somehow or other. The trust 
lends aid and comfort to our enemies. We protect it; we 
build it up; we make it strong, and it deliberately turns and 
strikes us in the face. We are asked to turn the other cheek 
by voting two more unneeded battle ships, in order that they 
may sell us the steel at 50 per cent more than they charge the gov- 
ernments of Europe. With the absolute knowledge that it is 
committing this outrage upon the United States Government 
and all our shipbuilders, and that it is bleeding the small manu- 
facturers all over the United States, and overcharging all our 
people, we are asked to vote to it a further benefaction and an 
increased monopoly. [Applause.] 

Mr. LIND. Mr. Chairman, I would like for the gentleman 
from Louisiana [Mr. Meyer] to yield to me just one minute for 
the purpose of making a statement, or less than a minute. 

Mr. MEYER of Louisiana, I yield to the gentleman one min- 
ute. 
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Mr, LIND. I wish to say to the gentleman from Michigan 
(Mr. Lucxrne] that in this Congress the late Chief Constructor 
of the Navy, Admiral Bowles, appeared before the Claims Com- 
mittee, before which claims were pending for contractors for 
torpedo boats, and testified that after those contracts for the 
torpedo boats were let that the steel trust compelled the con- 
tractors to pay $2.40 and $2.50 a pound for steel forgings which 
they were selling abroad, and which were worth in the markets 
of the world 51.20. 

Mr. LUCKING. Another evidence of the indisputable facts 
with regard to this matter. [Applause.] 

Mr. MEYER of Louisiana. Mr. Chairman, I now yield thirty 
minutes to the gentleman from New York [Mr. Cockran]. 

Mr. COCKRAN of New York. Mr. Chairman, we have now, it 
seeins to me, reached a point where Congress must choose defi- 
nitely between constitutionalism and militarism—between the 
principles on which this country was built when the Independ- 
ence Bell rang out at Philadelphia and the policies of barbaric 
force against which the Declaration of Independence was a 
glorious and successful revolt. 

Why, sir, has it become necessary in recent years to treble 
and quadruple our expenses for military and naval purposes? 

If this country remain faithful to its fundamental principle, 
that the consent of the governed is the only legitimate basis of 
governmental authority, we will not need armaments, for then 
our peace will rest on justice, and all the forces of civilization 
will be its conservators. But if in our hour of might we abandon 
the principle invoked in our hour of weakness, then the arma- 
ments already created are only a fraction of those which we 
will need. Instead of appropriating one hundred millions for 
the support of our Navy, we will be compelled to quadruple the 
present appropriation, as we have already more than quadrupled 
our expenditures of a few years ago. 

The question, Mr. Chairman, — the House then is not, 
in my judgment, whether this appropriation bill should be 
passed as reported from the committee or whether its amount 
should be reduced. It is wider, broader, more significant than 
that. We must decide whether we are to launch this country 
definitely among the armed nations of the earth or whether we 
are to maintain that distinctive policy through which we have 
won unparalleled prosperity, absolute security, measureless 
glory. [Applause.] 

To me it is extraordinary that such an issue should be sub- 
mitted to the American Congress—still more extraordinary that 
the outcome.should be doubtful. 

Mr. Chairman, listening to the speeches delivered here to-day, 
I was forcibly reminded of the fact that the difference between 
constitutionalism as it has been established in America and im- 
perialistic militarism as it has existed elsewhere was most fully 
expressed in two documents given to the world within a few 
months of each other one hundred and nine years ago. 

One was Napoleon Bonaparte’s address to the arm of Italy 
when he took command of it at Milan in the early spring of 
1796; the other was the address of George Washington issued 
to the American people in September of the same year as he 
was about to put away the insignia of authority and to retire 
from public life. One breathed the imperialistic spirit that the 
strength of a nation depends upon its armaments, that great- 
ness can be achieved only by force and prosperity by conquest; 
the other proclaimed to the world the new American doctrine 
that the nation is strongest which depends on justice, that 
the true source of prosperity is not in conquest, but in peace- 
ful industry ; not in despoiling other nations, but developing our 
own soil by the labor and virtue of our citizens. If the value of 
a policy is to be judged by its results, surely, sir, American con- 
stitutionalism, with its beneficent fruits, should be preferred 
to Napoleonic imperialism, with its glittering conquests and bit- 
ter fruits of defeat, dismemberment, and decay. 

I wonder if gentlemen recall the condition of the French peo- 
ple when Bonaparte’s proclamation was issued in the month of 
March, 1796. Up to that time the wars of the French Republic 
had been defensive and they had been successful beyond prece- 
dent in the history of human society. A nation, unarmed, 
bankrupt, deserted by its natural chiefs, with hardly a man in- 
side its frontiers who had ever been trained to command a regi- 
ment, practically all the officers educated to the profession of 
arms in its military schools deserters and fighting under the 
banners of the foreigners, rose en masse and faced undaunted 
the allied forces of all Europe. The plows were deserted in the 
furrows of the agricultural fields that the men who guided them 
might prove themselves heroes on the field of battle. Compe- 
tent officers were found in mechanics who had never before 
handled a weapon of war. Leaders came from blacksmiths in 
the forges, and generals from taprooms. These raw levies, 
untrained, undrilled, half naked, poorly fed, and inadequately 
equipped, but inspired by patriotism and fighting for their own 


soil, were able to beat back all the armies that the combined 
kings of Europe could bring into the field against them. 

But when Bonaparte reached Milan the note of imperialism 
was sounded which wrapped Europe in a zone of fire and car- 
nage. That proclamation was brief and pointed. It embraced 
the whole gospel of imperialism. I can give its substance from 
memory. “ Soldiers,” he said, “ you are hungry; you are poorly 
clad; you are unpaid; your country owes you much; it can 
do nothing for you. Yonder are the most fertile plains and the 
richest cities in the world. Follow me; there you shall have 
honor and glory and profit.” And they followed him. The na- 
tion which while it had been upon the defensive was fighting 
the battle of humanity suddenly converted itself into the scourge 
of Europe. Never was imperialism adopted more eagerly, 
never was it tried upon a wider scale, never did it achieve a 
success so rapid and so extensive. Never was its blighting influ- 
ence more signally illustrated. Every country of Europe was 
invaded and conquered, every city occupied by French soldiery. 
The embattled hosts of foreign countries were scattered before 
French armies like leaves before the breath of an autumn wind. 
Every nation was placed under tribute. Even the art treasures 
of the museums were seized and brought to Paris. 

Successive treaties of peace extended the dominions of the 
French Emperor and seemed to confirm his authority until there 
was practically but one great power in Europe. Yet that empire 
built on aggression and conquest and blood perished almost in a 
night. It has left no trace behind except the memory of the 
injuries it has inflicted. The soil of France, which its people, 
organized as a militia, were able to hold inviolate against the 
world, was invaded, conquered, and dismembered when its de- 
fense was intrusted to a standing army, though it had marched 
in triumph into every European capital and was commanded 
by the greatest military genius of all ages. And from the 
wreck and ruin of its imperialistic adventures France has never 
recoyered. The rest of the world was injured by the Napoleonic 
wars, but the country which waged them is herself suffering 
their deadliest results. Her primacy in the family of nations is 
gone. Other countries have passed her, not merely in military 
power, but in population, wealth, and commerce. Surely this 
experience shows that the bitterest fruits of conquest are not 
the sufferings of the conquered, but the demoralization of the 
conqueror. 

Mr. Chairman, contrast with the fruits of imperialism, even 
when most splendid and most successful, the fruits which con- 
stitutionalism have borne upon this continent. For one hun- 
dred years we have applied the doctrine laid down by Wash- 
ington for the guidance of this Republic, that fidelity to justice 
is a force stronger for a nation’s defense, progress, and pros- 
perity than all the armies or navies that can be organized. 
And surely no policy has ever borne fruits so abundant, so salu- 
tary, or so glorious. The nation which at its foundation was so 
weak that its bankruptcy was apprehended by its friends and 
foretold by its enemies has made such marvelous progress that 
it does not seem like the record of human achievement, but 
rather like the direct dispensation of God himself. [Applause.] 

We have become a world power, as the gentleman from In- 
diana says, but not, as he seems to think, with the torch that 
consumes, or the sword that kills, or invasion that lays waste. 
But we have become a world power by establishing in the eyes 
of all men this fundamental salutary fact—that industry, peace, 
and commerce, prosecuted in strict obedience to justice, are at 
once the true fountains of a nation’s prosperity and the true 
ramparts of a nation’s safety. [Applause.] 

What degree of national wealth may we not reach by loyally 
following Washington’s precepts? What danger can assail us 
when we are faithful in obserying them? If the history of the 
country prove any one lesson beyond all question, it is that 
national security is most perfect when it is intrusted to the 
whole body of a loyal, patriotic, free citizenship. [Applause.] 
If the history of all the world prove one lesson, it is that a 
standing army has never been formidable to any country except 
the country that supports it. The great military achievements 
of the world have been due to the prowess of citizen soldiers, 
whose patriotic valor gave them an efficiency that no military 
training could supply. What great movement of national ex- 
pansion or progress has a standing army ever accomplished or 
even promoted? It has always shown itself able to destroy lib- 
erty at home; it has never yet proved an efficient defense of a 
nation’s frontiers. Go back to the history of the earliest ages, 
and I defy you to find an instance where liberty was defended, 
commerce extended, or security established by a standing army. 

When the Roman citizen was the Roman soldier, the banners 
of Rome were borne in triumph over every Italian field; the 
power and the authority of Rome were extended over the whole 
Italian peninsula. But when a military establishment became 
a feature of the Roman system the frontiers were soon crossed 
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by barbarian enemies or else intrusted to the defense of bar- 
barian mercenaries. The Pretorian Guards, who were power- 
less against foreign foes, became masters of the city. The fires 
of patriotism haying died out, the allurements of corruption be- 
came the sole forces that commanded their allegiance. The 
authority which they supported became as vicious as the foun- 
dation on which it rested and proved a source of corruption 
and depravity so abject and so general that the fall of the Em- 
pire became necessary to the preservation of the human race. 
The influence of a standing army in Rome has been its influ- 
ence everywhere. Never has it failed to be a source of weak- 
ness, of corruption, and of decay. 

The power of Napoleon III was vested upon a standing army, 
and like a rotten staff it broke the moment its support became 
vital to him. Does not the whole history of this country prove 
that a citizen soldiery is invincble? Did we not establish our 
independence without a single trained regiment? Did we not 
prosecute the war of 1812 successfully with an untrained 
militia? Was not the war of secession, the greatest struggle of 
all history, conducted on both sides by men who had laid down 
the implements of trade to assume the weapons of battle? In 
the light of our own experience, in the light of all history, I 
ask why should we now abandon the policy of peaceful, un- 
armed industry by which we have achieved unparalleled success, 
to embrace the wasteful policy of extensive armaments, which 
is discredited by the experience of the whole world? [Ap- 
plause. | 

The gentleman from Indiana [Mr. Brick] has told us that we 
must be prepared against an assault upon our cities by some for- 
eign foe. Sir, I live in the greatest city of this Union. If this 
country is ever attacked, the hostile guns will first be turned 
upon New York; and yet few, if any, of our citizens would be 
dismayed by the prospect of such a risk. And why should they? 
New York was a growing city when this country threw off the 
yoke of England's authority. It was already an important city 
in 1812, when we defied the mistress of the seas. Was England 
then able to lower our flag over that emporium of western com- 
merce? And if the greatest power that swept the seas was un- 
able to enter our principal harbor when we were the weakest 
nation of the earth, what antagonist need we fear now that we 
have become the greatest power on the earth? [Applause.] 

Sir, whenever we ask a plain reason for abandoning our tra- 
ditional policy, so glorious in its principle, so beneficent in its 
fruits, gentlemen invariably speak vaguely of some mysterious 
antagonist coveting our possessions or threatening our security, 
but who it is or where it is no one undertakes to define. The 
gentleman from Indiana [Mr. Brick] tells us that we must be 
bold and brave to defend this continent. Defend it against whom? 

Mr. BRICK. The whole world if necessary. 

Mr. COCKRAN of New York. Yes; and I will say to the gen- 
tleman from Indiana [Mr. Brick] now, that if the whole world 
combined against us to-day, we would not be confronted with 
half the preponderance of hostile force which we met and over 
which we triumphed in 1812 and 1776. [Applause on the Demo- 
cratic side.] 

Twice in our history the hardy fishermen, the mechanics and 
laborers dwelling along our coast line took to the sea in every 
kind of craft that poverty could find and heroism man, and 
beat back the tide of invasion from our shores. Then we were 
a scattered people only occupying a narrow strip of land along 
the shores of the Atlantic. Now that we have covered this con- 
tinent and have grown to eighty millions of people, now that our 
resources are practically measureless and our wealth untold, 
all wrested from the soil by peaceful industry, have we so lost 
our patriotism, our courage, and our self-reliance that the 
hands which have been effective in producing prosperity are 
too weak and too cowardly to defend it, that instead of trusting 
for safety with confidence to the whole body of our citizenship 
we must equip a huge, mercenary fighting force and seek refuge 
behind a standing army or a great navy lest some arrogant for- 
eign nation should disturb our peaceful slumbers along the 
shores of the Atlantic? [Loud applause.] 

Mr. Chairman, let me assure the gentleman from Indiana that 
we of New York fear no foe and apprehend no danger. Our 
citizens would not be afraid to undertake the defense of their 
city and maintain it against all the world, even if they had no 
better weapons than paving stones. We would feel ourselves 
unworthy of our priceless heritage if we could not to-day emu- 
late the virtues and patriotism of those heroes who maintained 
our inviolability with far less advantages and far narrower re- 
sources one hundred years ago. ` 

Mr. FREDERICK LANDIS. Will the gentleman allow me to 
ask him a question? 

Mr. COCKRAN of New York. With pleasure. 

Mr. FREDERICK LANDIS. Is it not true that during the 
Spanish war, when we were fearing the approach of this myste- 


rious fleet, a great number of citizens of New York besieged 
Congress and Washington, asking that the entire Navy be kept 
near New York in order to protect them from being awakened 
out of their peaceful slumber? 

Mr. COCKRAN of New York. Mr. Chairman, I do not believe 
any citizens of New York, considerable in numbers or weight, 
ever asked that a fleet be kept outside the city for fear of hay- 
ing their peaceful slumbers disturbed. I can understand that 
certain enterprising citizens of New York City there may have 
been who, for certain personal reasons, feigned apprehension 
about the public safety, just as a man has often been known to 
wrap himself in the American flag when he approaches the Treas- 
ury to secure an appropriation. [Great laughter and applause.] 
But no genuine citizen of New York was ever actually afraid of 
the Spanish fleet or any other fleet in the world. If any voice 
was heard expressing apprehension about the invasion of our 
city, you may be sure that it belonged to some one who had stum- 
bled into the wrong town, but who really belonged to another 
community. [Renewed applause.] 

Mr. Chairman, I repeat that we must now decide whether to 
embrace the militarism which France established so success- 
fully, and from which she has suffered so grievously, or cling 
to the peaceful constitutionalism under which this nation has 
become the most powerful while remaining the most peaceful 
and prosperous in the whole world. The gentleman from In- 
diana [Mr. Brick] would not, I am sure, deliberately fasten 
Napoleonic militarism on this Republic, yet the policy which he 
favors can have no other ressult. He says that he wants a great 
navy to enforce the principles for which this Republic has al- 
ways stood and which he seems to think will be disregarded 
everywhere unless backed by a display of force. But, sir, he 
seems to forget that the necessary and wholesome result of 
American constitutionalism is to make force unnecessary and 
armaments indefensible. If the measure of a country’s great- 
ness is the military establishment which it supports. then impe- 
rialism is the perfection of government. Imperialism has for 
its essence the development of military power. If, therefore, 
the strength of armies or navies is to be the standard of national 
excellence, the establishment of this Republic is an obstacle, not 
an aid, to progress. 

The gentleman from Indiana [Mr. Brick] declares that he is 
for peace and anxious for it, but at the same time he urges the 
establishment of a great navy, as he says, to preserve the peace. 
Sir, there is one element peculiar to all imperialistic utterances. 
They all express desire for peace, but all urge measures to make 
peace improbable. The gentleman from Indiana [Mr. Brick] 
places before us the imperialistic argument with great fullness 
and power, yet there is nothing new in it—not a single expres- 
sion. There is not a word that fell from his lips for which we 
can not find an exact equivalent in the addresses delivered in the 
French Senate and Corps Législatif in 1804, when the proposi- 
tion was before them to change the title of the First Consul to 
that of Emperor of the French. That change was urged in the 
interests of peace. The establishment of great armies during 
the Empire was always demanded so that peace should be se- 
cured, but when the great armies were created and equipped 
they were found marching over Europe, invading every country, 
occupying every city, levying plunder everywhere, only to be 
themselves defeated and destroyed in the end, with lasting ruin 
to their country. 

Mr. Chairman, if there be any lesson which all history incul- 
cates, it is the utter worthlessness of armaments. 

Mr. BRICK. Mr. Chairman, may I interrupt the gentleman? 

Mr. COCKRAN of New York. With great pleasure. 

Mr. BRICK. I do it in good faith. 

Mr. COCKRAN of New York. Oh, certainly. 

Mr. BRICK. Listening to what the gentleman has said, do I 
understand from his remarks that he does not believe in a navy 
at all? Does he believe we should go unarmed in this country; 
that we could do so and maintain ourselves in the world? 

Mr. COCKRAN of New York. Mr. Chairman, I say we can 
do what we have done before with the greatest glory ever 
achieved by a nation. 

Mr. BRICK. And that means—— 

Mr. COCKRAN of New York. To the extent that we were un- 
armed before I think we can be unarmed now. The greatest 
triumph ever won in the history of this nation, in my judgment, 
was won when the Secretary of State, Mr. Olney, wrote a dis- 
patch affecting the greatest sea power in the world. And though 
our Navy was not one-fifth of its present size, a controversy of 
sixty years was settled when he formulated a demand of justice 
in the name of the American people. 

Mr. BRICK. I think I have glven my own opinion about the 
Navy fairly well. The question I wish to ask the gentleman is, 
Does he believe in having any army at all or any navy at all? 
Does he think we can get along without either? 
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Mr. COCKRAN of New York. Mr. Chairman, I believe that 
the naval equipment which this country has maintained in the 
past, which was merely the nucleus of a naval establishment, is 
all that we should ever need. I believe the maintenance of a 
huge fleet of battle ships and cruisers and transports would be 
an act of folly, if it were not an act almost of crime. [Applause 
on the Democratic side.] 

I think the armament under which this country became great 
is the armament that we ought to sustain. That a certain 
amount of preparation is necessary nobody can deny; but the 
American rule of preparation was this (and my statement of it 
was anticipated by that of the gentleman from Indiana [Mr. 
Watson] a few minutes ago), that the true strength of a coun- 
try depends not upon its fortresses, whether afloat or ashore, 
but upon the men who would rally to the defense of the flag 
whenever the integrity of our soil was menaced or our national 
dignity imperiled. The armament which we maintained prior 
to 1895 is the largest armament that I think this country would 
ever need in time of peace. I am now ready to answer the gen- 
tleman’s question. 

Mr. BRICK. You think that we can receive volunteers and 
depend upon the people at large for defense? 

Mr. COCKRAN of New York. I say, sir, not merely that we 
can do it, but that we have done it. 

Mr. BRICK. Do you think we ean do it now, in view—— 

Mr. COCKRAN of New York. Yes; as we did it in 1812, and 
with greater facility. 

Mr. BRICK. But they had a merchant marine then. Do you 
think there are sailors enough now to recruit a big enough navy 
in a crisis? 

Mr. COCKRAN of New York. Yes; I think we will always 
have an abundance of sailors and soldiers for the defense of the 
country while we trust for them to the whole body of our 
citizenship. . 

Mr. TALBOTT. Will the gentleman from New York state to 
the House when the naval forces of the United States—that is, 
the war vessels that took part in the war of 1812—were author- 
ized by Congress? 

Mr. COCKRAN of New York. 
ment. 

Mr. TALBOTT. I will. state that every one of them was 
ordered and contracted for before the declaration of war. 

Mr. COCKRAN of New York. Mr. Chairman, I am not able 
to answer a question that involves a detail of administration 
some ninety-three years ago. What I do say is this: That the 
nation has risen to unprecedented power and unrivaled author- 
ity in the family of nations without an armament, and the pro- 
posal now to create a navy of this size, second only to that of 
Great Britain, is practically to renounce the primacy that we 
have won by our distinctive American policy of peaceful civi- 
lization, and to adopt the policies of barbarism against which 
our whole history is a protest and, I believe, a triumphant lesson. 

Mr. Chairman, the gentleman from Pennsylvania [Mr. BUT- 
LER] made a very significant declaration, to which I ask the 
attention of the committee. He says that the instincts of human 
nature are always the same, that the cupidity of man remains 
intense, and while man remains avaricious he will seek to 
gratify his avarice by force. 

Now, I do not dispute at all the correctness of the gentleman’s 
statement that man will always seek profit. I do not object to 
that element of human nature; on the contrary, I build my hope 
of continuous public improvement upon it. The whole history 
of human progress is the attempt of poverty to better its condi- 
tion and the attempt of wealth to increase its possessions. 
But, sir, it is precisely because men will always seek profit that 
I believe the peace of the world can be largely preserved 
through the example of this country. Our experience has con- 
tributed one fact of incalculable value to the human race, and 
it is that the richest source of profit for every country is not 
the conquest of other lands, but the cultivation of its own land. 
[Applause.] 

Until the marvelous success of this country proved that jus- 
tice was at once the rampart of a nation’s security and the most 
generous fountain of its prosperity, it was universally believed 
that the quickest way for a country to attain prosperity was by 
conquest. That demoralizing misapprehension is to-day visible 
in the short-sighted policies pursued by other nations, and which 
this country is asked to adopt now. Periods of conquests have 
eften been periods of splendor, but they have never been periods 
of prosperity. The prizes of war have been conspicuous be- 
eause they have gone to a few; the sacrifices of war are always 
distributed among many and are often overlooked. But every 
dollar of plunder gained by conquest always cost the conquering 
country hundreds and thousands and tens of thousands of dol- 
lars. No nation has ever prospered by conquest, but every 
nation that has pursued conquest has been ruined by it. 


I can not state it at this mo- 
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While the galleons were moving across the sea laden with the 
spoils gathered by Pizarro and Cortez a few Spanish grandees 
built palaces and maintained elaborate state. But Spain by 
these conquests was not made prosperous, but destroyed herself. 
The country which the Moors had made a garden of prosperity, 
which had led the revival of sciences and the arts, whieh had 
supported, the largest, finest, most prosperous cities of the 
world, while its own soil was cultivated by peaceful laborers, 
under the influence of successful conquest declined rapidly from 
the richest and most progressive to the poorest and most back- 
ward of European nations. And that futility of conquest is the 
lesson taught by the history of Rome and by her fall. 

The soil of the Republic was frequently invaded, her fields 
were laid waste, her towns burned, the torches of her foes kin- 
dled dwellings inside the city itself, but from every invasion she 
rose stronger, richer, more powerful than before. But the mo- 
ment that she began to exact plunder from the conquered na- 
tions, from the hour that Cæsar used the plunder of Gaul to 
rebuild and beautify the city, her decline began. 

At the latter part of the eighteenth century the conquest of 
India very nearly effected the ruin of England. The demorali- 
zation of English public life through the tribute brought home 
by the employees of the East India Company was largely re- 
sponsible for the misgovernment which brought these colonies 
to a revolution, and which, if it had not been arrested by that 
significant lesson, must have ultimately ruined the country. 
There is absolutely no exception to the rule that aggression, 
however successful, is always most fatal to the aggressor. The 
history of the world shows that while the victims of conquest 
may recover from it, the perpetrators of conquest are always 
ruined by it. 

Sir, the important contribution, the decisive, glorious contribu- 
tion of this country, to the civilization of mankind is not the size 
of our population, not the extent of our resources, not the wealth 
of our cities, not the fertility of our fields, not the treasure of 
our mines, but the fact that all our greatness has been achieved 
without bringing inside our borders a single article which is the 
fruit of plunder, of conquest, or of aggression. [Applause.] 

We are the greatest nation in the world, the richest, the most 
powerful, with the greatest possessions and the most beneficent 
prospects, yet not a single monument that adorns our cities, not 
a treasure in our museums, not an article of furniture that eon- 
tributes to the comfort and elegance of our homes, has been the 
fruit of plunder. 

Everything which we possess has been produced by the labor 
of our own citizens, or it has been exchanged for something 
created by the toil of American hands. [Loud applause.] 

Sir, because I am greatly attached to the history of our coun- 
try, because I believe the lesson it has taught has been of incal- 
culable value to the human race, I want to stand fast by its 
traditions and remain loyal to its distinct principles. I protest 
against this attempt to divert all the exercise of our energies 
and our enterprises from the field of production, in which they 
have won for us greatness and glory, into enterprises of 
destruction, which have injured or ruined all the nations that 
have undertaken them, 

I do not believe this appropriation of itself would seriously 
endanger the security of this country, but I do believe, sir, that 
we are now at the parting of the ways, between the policy which 
has made us great and the policy which, in my judgment, if it 
does not destroy will certainly injure our greatness. Hither 
we must go back to the policy which we have abandoned, or we 
must pursue unflinchingly the pathway which the gentleman 
from Indiana has indicated. This appropriation will merely carry 
us over the threshold, but all history tells us whither our foot- 
steps must inevitably lead. Our experience of the last eight years 
shows that conclusively. We began by increasing appropriations 
for the Navy to thirty or forty millions a year. Now we are 
asked to appropriate one hundred millions, And the committee 
boasts that this enormous appropriation is more by twenty mil- 
lions than the estimates prepared by the Navy Department. 

Once launched on this career, the very smallest estimate of 
annual expenditures for the Navy is eighty millions and the 
largest $200,000,000. Do gentlemen realize what is meant by ex- 
penditures of this character? What does it mean to all the in- 
dustries in which this nation is engaged? What does it mean 
to all the laborers who must live by the sweat of their brows? 
What does it mean to all the farmers who are the backbone of 
our citizenship? Two hundred millions of dollars a year, in 
ten years, sir, would almost duplicate our entire system of trans- 
portation, Think of what that would add to the comforts of life 
and to the wages of labor; what it would save to the agricultural 
and other producers in getting their products to market, and how 
largely it would therefore swell the profits of those industries. 

Why, all the concessions that the Interstate Commerce Com- 
mission could wrest from our railroad systems in a hundred 
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years would not amount to the waste of one year that you are 
deliberately planning here. If the resources of the country are 
to be used for armaments they certainly will not be available to 
improve our rivers and harbors or for the construction of pub- 
lie buildings. While I do not believe expenditures for these pur- 
poses have always been prudent in the past, I would rather see 
$10,000 invested in any form of useful enterprise than $10 
diverted to enterprises which are necessarily wasteful, and 
which, if they become active at all, must become destructive. 

Appropriations for river and harbor improvements may be 
extravagant; you may put up public buildings before the neces- 
sity for them is urgent in western towns, but wherever you 
deepen a waterway to facilitate commerce, or raise a monu- 
ment of brick and stone to the prosperity of this Republic and 
its readiness to provide accommodations for its courts and public 
servants, you are at least doing something which endangers 
nobody. Here you are trying to build engines of destruction 
which can only be useful as they destroy. The best you can 
hope for them is that they will be useless. [Laughter and ap- 
plause.] When we are urged to such an enterprise, Mr. Chair- 
man, ought we not at least to ask that somebody will tell us the 
necessity for it? 

Listen to every speech that was made here to-day; listen to 
every speech that was made here yesterday. Where do we find 
a single intelligent reason to justify this policy of suicide, moral 
and material? We are told that we must be ready to fight all 
the world. We have prospered pretty fairly without fighting 
the world or any considerable part of it for a hundred years. 
We are told that we must be ready to face aggression from every 
quarter of the globe—I think that is the favorite phrase—but 
nobody has defined the quarter that menaces our security. 

Mr. Chairman, there never yet has been a war that did not 
have a definite object—a vengeance to be wreaked or an ap- 
petite to be gratified. Whom have we injured? What do 
we possess that any other country covets? Why, I repeat, 
should any country attack the United States? There has not 
been a war-in a hundred years that we can not trace back to a 
cause now happily removed. The war of 1812 was necessary 
to settle questions left open when the treaty of peace was made 
by which the independence of this Republic was recognized. 
The war with Mexico was necessary to fix a frontier that no- 
body now would disturb if he could. 

The war with Spain was unavoidable while Cuba lying at our 
doors was made a theater for the perpetration by a foreign 
government of the very outrages which civilized government is 
organized to prevent. But Cuba is now free. That open sore is 
finally healed. There is no longer danger of any question grow- 
ing out of her relationship to foreign powers. Is it not extraor- 
dinary, almost incomprehensible, that now, when every cause 
for war has been removed, we should be urged to new, extensive, 
unprecedented preparations for war? The gentleman from In- 
diana seems to haye anticipated this objection, for he tells us 
that unless a huge navy be established we might meet the fate 
of Russia. Well, sir, if his apprehensions were reasonable, I 
might answer that experience does not vindicate the remedy 
which he suggests. 

Russia certainly built her faith on a navy. She constructed 
great yessels, and many of them; yet I do not think they ever 
sunk a ship in open battle. Nor were great ships the forces 
that proved most destructive to her. Mines laid by rowboats 
were the forces that sent Russian war ships to the bottom. 
[Applause.] But, sir, the way to avoid the fate of Russia is to 
refrain from deserving it. Does not every word which the gen- 
tleman from Indiana [Mr. Brick] has uttered betray, though 
quite unconsciously, his own conviction that in adopting the 
armaments of the Old World we are insensibly but irresistibly 
drifting toward the policy that made these armaments neces- 
sary? He talks of Port Arthurs and Gibraltars, and the diffi- 
culty of maintaining fortresses far from home without the pos- 
session of a great sea power. 

What have we, sir, to do with Port Arthurs and Gibraltars? 
If we undertake to seize territory in different parts of the globe 
and establish fortresses there, we must be prepared for attack. 
But if we refrain from conquest we have no reason to fear 
molestation. How are we likely to become involved in schemes 
to establish a Port Arthur or a Gibraltar in some distant 
quarter of the globe but by building and maintaining a navy? 
If we create a great fighting machine, the desire becomes irre- 
sistible to employ it. When we establish a huge navy we 
confess that we no longer trust for safety to the moral forces 
which our Government represents. 

We acknowledge that our whole history of a hundred years 
is a record of inefficiency, of failure, or at least that it has been 
but a feeble and halting march on the pathway of progress. Sir, 
I am not prepared to make this confession. I still believe that 
the history of this country for the last century is the most glori- 


ous page in human annals. I still believe that our policy of 
justice to all the world has been not only an exhaustless foun- 
tain of prosperity for ourselves, but that it is the pathway to 
prosperity for all the world. I do not believe that the extraor- 
dinary results achieved by fidelity to our fundamental principles 
mark the limit of our capacity. I firmly believe that great though 
our achievements have been they are but heights from which 
we can discern still greater heights that are attainable by stead- 
fast devotion to the principles which have made us great. 

Mr. Chairman, there died last night in New York a man who 
I believe was universally recognized as the leader of the Ameri- 
can bar, a great authority on jurisprudence, a profound philoso- 
pher, whose intimate friendship I enjoyed and valued above 
all other things, who was my ideal in professional life, my 
companion in recreation, my guide in all things. Mr. James G. 
Carter was an abolitionist and a Republican, but he was deeply 
imbued with the democratic spirit which ofttimes finds expres- 
sion on the other side of the Chamber, although the speakers 
themselves seem unconscious of it. [Applause.] 

I do not know that I can pay a better tribute to his memory 
than by stating to this committee what he said in one of our 
latest conversations. Ie had been president of the Parker Con- 
stitution Club in the last campaign. As you know, the Parker 
Constitution Club did not exercise a very decisive influence upon 
the result of the contest in New York State. [Laughter.] 
Election night I spent in his company, and he discussed the po- 
litical situation of the country in terms which, by a singular 
coincidence, were almost identical with those employed yester- 
day by the gentleman from Maine [Mr. LITTLEFIELD]. 

Jo complete the circle of coincidences, I may add that it was 
while waiting to hear the gentleman from Maine I was sum- 
moned to the telephone by an attendant and informed that an 
illness which nobody previously considered serious had taken 
such an aggravated form that Mr. Carter was not expected to 
live through the day. That night sitting by the fire—and I 
was vividly reminded of it as the gentleman from Maine [Mr. 
LITTLEFIELD] expounded his views—while the returns were 
still telling the crushing defeat of the Democratic cause, he 
stated that the Democratic principle could never be defeated. 
He was not quite sure that the Democratic organization, if it 
survived, would always be steadfast to it or that this country 
would remain always faithful to it, but that merely concerned 
the party and the country. 

The democratie spirit and the democratic principle were in- 
destructible. They were older than this Government or any of 
the parties that have contended for its control. They have 
been active in the world for nineteen centuries. The democratic 
principle was first preached to the slaves and outcasts of Rome, 
and it proved strong enough, without an army, without a navy, 
without a dollar of treasure, to overthrow the strongest political 
system that ever dominated the destinies of the world. That 
democratic principle is to be found, not in the platform of any 
party, not in the Constitution of the United States, not in the 
Declaration of Independence, not in the Bill of Rights, not in 
Magna Charta, not in any monument of human wisdom, but it 
is to be found in the divine injunction imposed on the first man 
when he was told by his Creator that in the sweat of his brow 
he must eat his bread. 

All the mischief in the world has been caused by disobedience 
to that injunction, by attempts of some men to eat their bread in 
the sweat of other men’s brows. [Applause on the Democratic 
side.] 

Mr. Chairman, for a long time human society was organized 
everywhere in violation of that injunction. Some men ate their 
bread in the sweat of the brows of other men whom they held in 
servitude. But all the political institutions based on human slav- 
ery have perished from the face of the earth. ‘To-day, wherever 
Christian civilization prevails, the right of every man to enjoy 
the property created by his toil is recognized in theory at least. 

Nations have attempted to violate this injunction. Some- 
times they have succeeded; but if they persisted, always per- 
ished from their success. There is but one country whose 
government from its foundation has been built upon absolute 
obedience to that divine injunction, one country which has 
always attempted to conform its civil institutions to the reve- 
lation of the Christian gospel, and that is the Republic which 
had its birth when the Declaration of Independence was read 
in Philadelphia. [Applause.] 

Mr. Chairman, by fidelity to that instrument and to the prin- 
ciples which it acknowledges we have reached the extraordinary 
eminence which to-day we occupy. The gentleman from Indi- 
ana [Mr. Brick] says that we are isolated and that we must 
escape from this isolation now that we belong to the family of 
nations. It is true that we are isolated; it is true that for a 
hundred and twenty-five years our position on the earth has 
been one of isolation. But far from complaining of it I rejoice 
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at it, for eminence is always isolation. [Loud applause on the 
Democratic side.] We have been isolated, and I hope we shall 
remain isolated so long as the spirit which governs other coun- 
tries is different from that which governs us. 

We are ready to see our isolation ended where the rest of the 
world rises to the heights of justice which we have always 
occupied. [Applause.] Pray God that we may never end our 
isolation by abandoning that eminence of justice and peace to 
engage in the barbaric rivalries of foreign nations. [Applause.] 

Sir, Mr. Carter, in the course of that conversation on election 
night, said: 

It is quite evident that the American people are not to be deterred 
from the experiment on which they seem bent by any warning that we can 
give them, but the Democratic principle is none the less sound, and they 
will soon learn by bitter experience the consequence of disregarding it. 
The country seems to have 9 In favor of both protection and 
militarism, yet nothing can more certain than that it will be impos- 
sible to maintain both these policies. 

The expenses of militarism can not be met by existing revenues. 
Revenues can not be inc y increasing the rate of either tariff or 
internal taxation. There is therefore but one wa by which the means 
to support militarism can be found, and that is owering the tariff 
rates. The beneficiaries of militarism and the beneficiaries of protection 
must come into conflict. Their struggle will be vehement, bitter, and 
3 Then patriotism may find its opportunity and Democracy 

revival, 


Mr. Chairman, how prophetic these words have proved. The 
gentleman from Maine [Mr. LITTLEFIELD] told you yesterday that 
you are face to face with a deficit, which if it be permitted to 
grow must necessarily result in panic. 

The gentleman from New York [Mr. PERKINS] pointed out to- 
day in homely but eloquent phrase that if a nation spends more 
than its revenues, like an individual who lives beyond his means, 
it must fall into chaos and destruction. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MEYER of Louisiana. I yield five minutes more to the 
gentleman from New York. 

Mr. COCKRAN of New York. You are already in the throes 
of this deficit. By the concession of two conspicuous leaders 
of the majority it is now clear that we must either abandon 
the policy of huge armaments or we must have more revenue. 
There is but one fountain of additional supply open to us, and 
that is a reduction of tariff rates. Which will you sacrifice— 
protection or armament? It may be, sir, as Mr. Carter pre- 
dicted, that a conflict between militarism and protection will 
revive the tariff question in such a form as to establish beyond 
all doubt that attempts to make some industries prosperous by 
levying taxes upon others are but schemes to enable some men 
to eat their bread in the sweat of other men’s brows, and when 
that fact becomes obvious this system will fall. For when the 
American people know where justice lies there is never any 
doubt that justice will be done. [Applause.] 

And yet, sir, anxious as I am to see uprooted the system of 
protection, which I regard as the fountain of all the corruptions 
which afflict the body politic, I should deplore its overthrow by 
the adoption of a system more pernicious still. High protection 
is a fiscal mistake, deeply affecting our own people, curtailing 
their production, restricting their wages, clouding their pros- 
pects; but it can always be fully remedied by an act of Congress 
when the judgment of the people is convinced of its fallacy and 
the conscience of the people awakened to its enormity. 

But our traditional international policy of doing full justice 
to all nations and exacting justice from them has been of such 
incalculable value to the human race that its abandonment by 
this country would not merely imperil our own prosperity, but 
it would cast a cloud over all the prospects of civilization. The 
imminent duty of American patriotism, the supreme interest of 
humanity, is to defeat every proposal for basing our safety upon 
extensive armaments and restore throughout the country that 
unswerving regard for the moral law by which we have grown 
great, glorious, invincible, and unassailable, that our own pros- 
perity being made secure and splendid all the nations of the 
world, profiting by our example, may share our blessings, as 
they become attached to the fountain from which these blessings 
fiow. [Loud and long-continued applause.] 

. MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. GARDNER of Massa- 
chusetts having taken the chair as Speaker pro tempore, a mes- 
sage from the Senate, by Mr. PARKINSON, it reading clerk, an- 
nounced that the Senate had passed with amendments bill of 
the following title; in which the concurrence of the House of 
Representatives was requested : 

H. R. 18329. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1906. 

The message also announced that the Senate had passed bill 
of the following title; in which the concurrence of the House of 
Representatives was requested: 
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S. 7117. An act establishing that portion of boundary line be- 
tween the State of South Dakota and the State of Nebraska 
south of Union County, S. Dak. 

The message also announced that the Senate had passed with- 
out amendment joint resolution and bills of the following titles: 

II. J. Res. 218. Joint resolution to provide for the removal of 
snow and ice from the cross walks and gutters of the District 
of Columbia ; 

H. R. 12152. An act relating to the payment and disposition 
of pension money due to inmates of the Government Hospital 
for the Insane; ; 

H. R. 18126. An act to close and open an alley in square No. 
806 in the city of Washington, D. C.; and 

H. R. 17746. An act authorizing the Commissioners of the 
District of Columbia to furnish Potomac water without charge ` 
to charitable institutions, etc., in the District of Columbia. . 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the Senate to. 
the bill (H. R. 15578) to prevent the use of devices calculated 
to convey the impression that the United States Government cer- 
tifies to the quality of gold or silver used in the arts. 

The message also announced that the Senate had agreed to 
the report of conference on the disagreeing votes of the two 
Houses on the amendments of the House of Representatives to 
bills of the following titles: 

Sr 6152. An act granting an increase of pension to Annie E. 
son; 

S. 5947. An act granting an increase of pension to Florence O. 
Whitman; 

S. 5732. An act granting a pension to Philip Lawotte; and 

S. 4169. An act granting a pension to Galena Jouett. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bills of 
the following titles: 

S. 3044. An act granting an increase of pension to Lucy Me. 
Andrews ; 

S. 5718. An act granting a pension to Alma L’Hommedieu 
Ruggles ; 

S. 4208. An act granting an increase of pension to Bessy 
Forsyth Bache; and 

S. 3372. An act granting a pension to Mary A. O’Brien. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 9548) for the allowance of certain claims for 
stores and supplies reported by the Court of Claims under the 
provisions of the act approved March 3, 1883, and commonly 
known as the Bowman Act. 


NAVAL APPROPRIATION BILL, 


The committee resumed its session. 

Mr. MEYER of Louisiana. I yield fifteen minutes to the gen- 
tleman from Florida [Mr. LAMAR]. 

Mr. LAMAR of Florida. Mr. Chairman, this is the first op- 
portunity I have had to reply to a criticism made upon me by 
my friend from Iowa [Mr. HEPBURN]. I do not know whether 
the distinguished gentleman is present or not. Now, Mr. Chair- 
man, I have never felt and will never feel called upon on the 
floor of this House to answer any personal criticism, except it 
be of a nature to require a reply, unless it comes from some 
Member whom I personally respect, and whose personal good 
will I care to preserve. Such a man upon the floor of this 
House is the honorable gentleman from Iowa [Mr. HEPBURN]. 

Mr. Chairman, I do not think he can maintain the charge that 
he brought against me, that I misquoted or misread the Presi- 
dent’s language in his message to Congress. 

The President, in my opinion, distinctly states in his message 
to this House and the Congress of the United States that fur- 
ther corrective and remedial legislation is demanded upon two 
vital points of railroad abuses, namely, the private-car line and 
the terminal fees and side-track system. 

Mr. Chairman, why should the President of the United States, 
an educated, intelligent man, himself an experienced legislator, 
use a redundancy of speech or a mere superfluous expression in 
order to call attention to those abuses if they are already coy- 
ered by corrective and remedial legislation. If any law’ ex- 
isting now covers these abuses, it must be the Elkins Act. 
Every man who has given the slightest study to that act knows 
the private-car question is not embraced under that act. Mr. 
Chairman, the private-car line fees are merely an extension in 
an indirect way of the direct charges of excessiye railway trans- 
portation fees. The fees charged for terminal and side-track sys- 
tem are approximately like discriminating charges and might 
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‘be met under the Elkins law. But even there you have to go 
through the difficulties of legal machinery now provided before 
you can reach this abuse. My object in reporting the Hearst bill 
was to place these two evils under the power of the Interstate 
Commerce Commission, so that it could deal with them directly. 

That was the purpose of the President’s recommendation, no 
doubt, and that was my purpose in reporting the Hearst bill 
with those two amendments. 

So, Mr. Chairman, any man who can read this language for 
himself will see at a glance, on the most casual reading, that in 
no sense could it be contended that I had misinterpreted or mis- 
quoted the President. I think I quoted him with perfect, legal 
exactness. Mr. Chairman, so much for that. 

One point further. My remarks may not be quite germane to 
the question at hand, but I think they are. I desire to say that 
with personal controversies on this side of the House, with un- 
amiable differences of opinion, I have nothing to do. I will not 
be bound by the personal quarrels of any gentlemen in this 
House so as to limit my right of speech as a Representative. 

Therefore I feel free to speak about the great services ren- 
dered to this country, and rendered to the discussions of this 
House, by the bill introduced into this House and filed before 
the Interstate Commerce Commission by the Hon. WILLIAM 
RANDOLPH Hearst, of New York. I say that that Dill is a 
clear-cut, finished, legal document of proposed legislation to cure 
every-day practical railway abuses now existing. 

I say that this is the thought of the country, and the people of 
the land owe to Mr. Hearst a debt of gratitude for introducing 
that piece of legislation. I want to say further in behalf of 
that gentleman that I owe him no allegiance, that I have noth- 
ing in connection with him more than a mere personal acquaint- 
ance and a personal kindly feeling; but I want to say on his 
behalf on the floor of this House that the political party to 
which I belong owes that honorable gentleman a debt of grati- 
tude. I want to say that when a member and former leader of 
the Democratie party led 1,000,000 Democratic voters into the 
Republican camp in 1896 and broke down and wrecked the na- 
tional Democratic organization, WILLIAM R. Hearst, through 
his great newspapers, stood firm in behalf of the Democratic 
party and in behalf of William J. Bryan, and I will never for- 
get his great service in my party’s behalf. [Applause on the 
Democratic side.] 

Another thing. It is fashionable now not to speak of southern 
Iynchings. It has grown fashionable to remain silent upon that 
point. Yet, sir, four or five years ago the heavens were filled 
with clamorous denunciation of the section from which I come 
for what was termed their “ brutal and murderous lynchings.” 
I want to say that that denunciation has ceased over this coun- 
try and in the North ard West for two or three reasons. In 
the first place, great public writers have written upon this sub- 
ject and disclosed the true situation of affairs in that section 
of the country to our northern friends, so that they understand 
it better than they did years ago. In the next place, lynchings 
have occurred west of the Mississippi River and also right in the 
shadow of the Dome of this Capitol—in the State of Delaware— 
and these things have taught the people of this country that one 
touch of outrage makes this whole Republic kin. Hence this 
silence, North and West, deep as that of the Egyptian sphinx, 
upon this subject. 

I want to say another thing, Mr. President, before I conelude: 
That the people of the South owe to WILLIAM RANDOLPH HEARST 
a debt of gratitude for placing his great newspapers at the com- 
mand of that section and in printing a great symposium of ar- 
ticies contributed to those papers by distinguished bishops of 
the chureh, divines, educators, and public men discussing that 
subject and enlightening this northern country upon our local 
and domestic trouble, giving the people of this country to un- 
derstand, to a great extent, that the trouble was purely a do- 
mestic one and that the South should be let alone. That, sir, 
has become the public thought of this country upon this great 
question—that we have a trouble there that nobody can under- 
stand so well as the people of the South, except the people of 
Indiana, Ohio, and Illinois who lynch, and the people of Dela- 
ware who lynch. 

I say, sir, that I hope my State will disown and forget me if 
I ever disown and forget the services of WILLIAM RANDOLPH 
Hearst in behalf of the South upon that question. 

I have nothing to do with the wrangles on this side of the 
Chamber or with personal differences. I disclaim them and 
refuse to be bound by them; but 1 desire to speak in behalf of 
a great Democrat, who was loyal when others failed, and who 
has greatly served the people of my State and of my section. I 
hope I will never be forgiven if I commit the black ingratitude 
of not paying my tribute on the floor of this House to that hon- 
orable gentleman when he has deseryed much at our hands. 
[Applause.] 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 15, 


Mr. FOSS. I yield five minutes to the gentleman from New 
York [Mr. Doveras]. 

Mr. DOUGLAS. Mr. Chairman, when the diplomatic and con- 
sular appropriation bill was before the House a short time since 
I was, unfortunately, unavoidably absent, as I had expected dur- 
ing the consideration of said measure to have been granted time 
to have spoken on the question of our consular service and the 
necessity for radical changes in the present system. I there- 
fore have asked for a few minutes to-day, wishing to give cer- 
tain information regarding this important question, and espe- 
cially desiring to call the attention of Congress to the fact that 
they have too long ignored this issue, as well as our merchant 
marine service, and I believe, with many others, that this neg- 
lect is operating to the decided detriment of the commercial 
welfare, advancement, and material interest of the country. 

In discussing the navy bill and the necessity of upholding 
the national dignity several of the speakers this morning have 
been—and perhaps naturally, considering the subject—some- 
what warlike and belligerent in their utterances, and it there- 
fore may not be remiss or out of order to remind the House that 
our own honor and progress likely benefits to other nations, 
through their intercourse with us, the general extension of the 
world’s progress, and the blessings of civilization to all can be 
accomplished and extended as well, and perhaps even better, 
along peaceful rather than warlike lines. 

I am one of those who strongly believe that close reciprocal 
trade connections, binding two nations, and resulting in a large 
yearly exchange of commodities, also bringing about mutual 
business obligations, is as great a factor for peace and good 
will between said countries as an armed truce, through the fear 
of great strength on sea or land at the command of either party. 
The theory so often advanced that undue warlike preparation, 
often entailing, if carried too far, an unnecessary burden of 
taxation on the masses, tends to preserve peace, brings justice 
to others and prevents the countries holding such positions from 
being attacked, and also holds them back from attacking others, 
on the theory no one will care to offend them through fear of 
their power, is a very questionable argument. Nations in con- 
tinual readiness for warfare must be in continual danger of 
using their strength, and warrants my saying that they are the 
more likely, in an unguarded moment, to be carried away by the 
knowledge of said power, to attack. There is and should be a 
happy medium in all things, and particularly warlike tenden- 
cies, which ought not to be unduly encouraged. We are justified 
in creating armaments sufficient undoubtedly to protect our- 
selves according to geographical position and necessities, but 
self-protection and the standard of efficiency required to attack 
others are two entirely different matters. 

Wars, however, are now fortunately seldom declared offhand 
by dictators, but only after deliberate judgment on the part of 
rulers and their advisers, and when every effort has been made 
to maintain peace, and in our own country no President and 
Cabinet, or Congress would be likely to attempt the step un- 
less they were well satisfied that the people, who are the real 
holders of all power, were back of them, and public opinion 
justified the plunge. 

Our personal and business relations with England, for in- 
instance, are so strong that both people would unquestionably 
pause and hesitate a long time before being willing to allow 
any serious issue to arise, and we should still further extend 
these connections so as to insure the c-rtainty of permanent 
peace with an arbitration treaty so complete and definite as 
to finally clinch the question for all time, and the same course 
should be pursued with all other of the dominant world powers. 
No one will seriously contend, for instance, that Europe to-day, 
with her millions of men in idleness under arms, is in a healthy 
condition, or that these nations would not be far better off if a 
general disarmament could take place, and it seems most 
unfortunate that apparently the only solution of the problem 
to bring about this desirable result is an extended war, with all 
its attending misfortunes and unhappiness. But to return to 
the discussion of my subject, I would say that it appears very 
few changes of any importance have been made for many 
years in our consular affairs, and yet the beneficent results of 
reasonable reform can hardly be measured, and all who have 
been interested in this subject and given it any study admit 
these facts to be correct. Bills innumerable for many years 
have been submitted and regularly died with each Congress, 
and some of those who have introduced them have passed away, 
and yet absolutely nothing is accomplished; but the prospects, 
I think, are gradually becoming brighter. Congress, I sincerely 
regret, seems no longer to be to any extent a creative body, but 
rather agreeable to follow the fallacious policy ealled “Letting - 
well enough alone,” which generally, however, really means not 
disturbing existing conditions, no matter how bad they may be, 
until public opinion is thoroughly aroused and becomes so 
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strong in its demands and so insistent, that new measures shall 
be enacted, that the representatives of the people can not 
resist the evident pronounced desire, and finally legislation is 
the result. This condition has been reached in our consular 
affairs, and it is to be hoped that what is now one of the weak- 
est links in our chain of international intercourse shall be 
forged and made stronger, if not the strongest, so as to be of 
the great benefit it can be made as the proper working branch 
of the Government to increase our business abroad. 

Since I last spoke on this subject—February 25, 1902—I have 
made researches along various lines, being greatly interested in 
the question, and realizing that nowhere could more accurate 
and valued information be secured, as it would rest on the solid 
foundation of actual experience, I have taken up this matter 
with the manufacturers of our country, and some time ago issued 
a circular letter asking a series of questions so as to obtain their 
views, said letter being sent to some thousand of our leading 
business men, and especially to firms who are doing an export 
and import business. It would, beyond question, surprise the 
House, as it did myself, to find the evident sincere interest which 
these people take in the issue, as was clearly shown by their 
replies, many not merely answering the inquiries made but writ- 
ing me letters of several pages giving their personal views and 
experience, and I regret sincerely I can not publish these com- 
munications. 

They come from men who have often traveled extensively 
themselves, follow closely the development of our commerce 
across the seas, and who have had occasion, if they did not go 
personally, to send their travelers to foreign lands in the search 
ef business, thus securing the reports of these men to add to 
their own stock of knowledge. I print herewith the form of 
letter forwarded, and also give the questions asked: 

DECEMBER 15, 1903. 


Dear Sin: The need of consular reform and the necessity of bringing 
this service, so important to our nation commercially, up to a standar 
of greater efficiency appears to be admitted by most all who have studied 
this 3 carefully, and the only polnt seems to be how far we should 
go at present. 

To try to determine the issue in part and arrive at a fair knowledge 
of the views of our manufacturers and others interested I address you 
this letter (a copy of which has been sent to our large business houses 
throughout the United States), asking several questions, which kindly 
reply to on the postal card inclosed for this purpose or address me at 
greater length by letter, Your name will not used in any way with- 
out your consent, as all that is being sought for is information. 

Respectfully, yours, 


W. H. DOUGLAS, 
Representative Fifteenth District, New York City. 
QUESTIONS. 


1. If you do an seer’ business, have you ever received any aid from 
our consuls or through their reports? 

. Do you consider we should er foreigners to represent us 
abroad, even in places of little importance 

3. Are you in favor of an advance in the salaries paid our consuls, 
and the doing away wih part payment through fees? 

4. Would you advocate the establishment of a consular college to 
train young men for the service and to speak various languages, who 
would then be sent abroad as clerks in the offices of the United States 
ministers and consuls, being advanced as their services were required 
and efficiency warranted? 

Name. 

Address. 


I received in all some 1,500 replies, and to show the great 
extent of territory covered I would say that these answers came 
from Vermont, Maine, Wisconsin, Georgia, New York, Califor- 
nia, Tennessee, Michigan, Colorado, Kansas, Louisiana, Pennsyl- 
vania, Ohio, Indiana, Illinois, New Jersey, Missouri, Massachu- 
setts, Connecticut, Alabama, Maryland, North Carolina, Rhod. 
Island, New Hampshire, Delaware, South Carolina, Iowa, Ken- 
tucky, West Virginia, Virginia, and Minnesota. 

In reply to question No. 1, 1,112 answered in the negative. 
To question No. 2, 1,182 answered in the negative. To question 
No. 3, 1,286 answered in the affirmative and the majority of the 
other replies received were neutral. To question No, 4, 1,216 
replied in the affirmative, and the majority of the balance were 
neutral. I take this oceasion to express my appreciation to 
those who have given me their views, and shall send a copy of 
these remarks to all who replied to my circular, and trust they 
will keep up their interest and continue to agitate the necessity 
of action until our combined efforts bring about the fruition of 
our hopes. [Applause.] 

Based on the valuable data I have collected, and following as 
far as practicable the views and Judgment of those who have 
studied the subject and the evident desire of the commercial 
bodies of the country as expressed in resolutions passed and 
forwarded by them to Congress from time to time, I am intro- 
ducing a bill to cover at least in part necessary changes, a copy 
of which act is printed with these remarks. The actual alter- 
ations essential to perfect the system have been, by various 
writers, so fully pointed out that it does not appear necessary 
to refer to them at any length, but it may be desirable to again 
enumerate a few of the leading features. 


There is no question whatever but that consular officials in 
every branch of the service should be citizens of the United 
States. 

They should be men acquainted, at least to some extent, with 
general commercial usuages and who have had some business 
experience. 

The language of the country to which these officials are sent 
should be spoken by them in all cases, if possible. This is of 
the utmost importance, so as to enable the representative to be 
of real service, and otherwise he can hardly appreciate his sur- 
roundings and approach his work satisfactorily so as to secure 
the evidence which we need for our manufacturers, and the dis- 
regard of this essential necessity in making appointments is 
undoubtedly detrimental to the country’s interest. 

We can all appreciate how inconvenient it is, even when tray- 
eling for pleasure, not to speak the language of the country we 
are visiting, and if we are trying to collect facts and details to 
put before others the objection is almost insurmountable. 

Our consuls abroad should also beyond question be paid proper 
and adequate salaries, and the present inequalities in this par- 
ticular should no longer be allowed. It is well known that there 
are a few fat offices where, by reason of the fee system and per- 
quisites, large amounts are received yearly by the incumbent, 
and yet dozens of consuls in places where almost as much busi- 
ness is done, and of a kind that perhaps is more beneficial, or at 
least equally so to the country, are practically starving on the 
inadequate and wretched compensation which is paid to them by 
the Government. 

The verdict appears unanimous that the fee system must be 
absolutely abolished, and all should be paid by salary on a fair 
and reasonable basis. 

Permanency in the service so long as the conduct of the official 
warrants is a desirable feature and may well be incorporated 
in any bill that is passed. 

Long tenure of service should be recognized and rewarded, and 
there appears no good reason why an American consul should 
not be retired after such period as may be deemed proper, the 
same as our army and navy officers, on a fair percentage of his 
yearly remuneration. 

Favoritism should be forever done away with, and in the 
different grades established promotion should follow from one 
grade to the other, according to service rendered. 

Our consular officers ought not to be allowed to engage in 
business under any circumstances, as it is demoralizing to the 
service, lowers the dignity of the position, and is a reflection on 
the country. 

The merit system I strongly advocate and believe that all 
future appointments should be on such lines and classification 
made accordingly. 

The advisability of establishing a consular college or a college 
for the education of clerks, which was one of the questions 
asked, has been much discussed, and I must admit that I was 
surprised at the large number who replied in the affirmative 
and apparently indorsed this method of securing appointees. 

On giving the matter, however, careful study it does not ap- 
pear that this is a necessary feature at present, and it is open 
to several objections, although I think that ultimately a school 
of the kind may be started to advantage, but perhaps it would 
be best to restrict it to clerkships and such appointees after a 
suflicient time of service to be then eligible for consular offices. 

We must not overlook the fact that a college of this character 
would only offer free tuition to a limited number, and as we 
have a large population it might shut out many deserying young 
men who would, under a more elastic system, perhaps succeed 
in their ambition to become consuls. 

In the act I have framed (and I would ask all who may 
read these remarks to also carefully read the bill) I have en- 
deavored to accomplish practically the same result and safe- 
guard the interest of the country in securing proper men to 
represent us abroad, but have not gone so far as to advocate 
the opening of such a branch by the Government. 

The appointment to these offices through political influence, 
and as a reward for political activity or to pay party debts, 
has been the rule, as we all know, for many years, and I regret 
to say that the system still prevails and appears to be as bad 
to-day as it ever was. There is no question whatever but that 
this feature is condemned by the entire American people, and can 
only be upheld by those who may be in some way beneficiaries 
and desire, therefore, to perpetuate the system, but such a narrow- 
minded policy should be swept aside by popular indignation, 
the feelings of no one should be considered, and in any bill 
that becomes law this feature should be absolutely eliminated. 

In framing the bill I have sent to the committee it will be 
noted that, while it has not been made an absolute regulation 
that applicants for the consular service shall speak a foreign 
language, yet an extra compensation has been named as an in- 
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ducement toward this end, and as most of our young men now 
include languages as a part of their education, and parents are 
insisting upon it, the importance being so evident, I trust that 
most of those who will apply may be able to pass an examina- 
tion in one of the languages mentioned. 

The absolute shutting out of everyone who might not happen 
to be versed in a foreign language appeared somewhat drastic, 
especially as this necessary feature to our consular service has 
been definitely provided for in another section of the act. 

The object of giving extra compensation to such consuls or 

clerks as would come under the regulation governing efficiency 
in other foreign languages selected by the Commissioner is 
obvious. 
It is most essential that the consul himself or his chief clerk 
should be versed in the language of the country to which they 
are accredited, and the idea is to so equip every consulate so 
soon as it can be done with at least one employee. 

It will be noted that the provision regarding clerks is different, 
and states positively that all must pass examination in one of 
the languages specified to entitle them to admission into the 
service. 

Consequently as these clerks when they reach the higher 
grade may also be named by the President as consuls, class 7, 
it will tend within a few years, as the consuls themselves 
will undoubtedly also see the necessity by reason of the bonus 
to learn a foreign language, to enable the President to quickly 
provide all of our offices abroad with men who are posted in one 

_or more foreign languages. 

You will observe the bill so far as possible, without using 
extreme means on the start, regulates the various other abuses 
referred to by me, and they will be largely done away with and 
prevented for the future. 

It was naturally a difficult matter to know how to treat with- 
out injustice those already in the service, and therefore I have 
provided for their reassignment, according to grade and re- 
muneration held, into the new classification. It did not seem 
proper, however, in view of the fact that revision was being 
made, to retain indefinitely those who could not conform to 
regulations which have been laid down to govern the new ap- 
pointees in the service, and therefore the bill provides that con- 
suls who are reassigned shall pass an examination within four 
years, and this leeway should give them ample time in which to 
prepare themselves, and if they then fail to meet requirements 
they can be dropped from the service. 

As the question of age, however, might without justification 
rule them out, this has been eliminated. 

Most of these men when appointed did not anticipate that 
they would remain in the service longer than four years, and 
therefore there is no special hardship in the rule as proposed, 
nor is there any injustice in not conceding them compensation 
in the way of a retiring pension, as they did not enter Govern- 
ment employ with such expectation, but of course if they 
serve sufficiently long after reassignment to meet the require- 
ments of the act they will benefit accordingly. 

The proper trial of consuls and clerks by a board of their 
own associates for any infringement of rules before dismissal 
from the service will insure fair treatment to all. 

The inspection of consular offices is an important consid- 
eration, and has not been carried out efficiently in the past. 
There has been a considerable diversity of opinion as to whether 
it should be done hereafter by members of the consular serv- 
ice or by special inspectors appointed for the purpose. Per- 
sonally I am in favor of the latter idea, but to fully cover this 
point the bill provides by sections 14 and 15 that both methods 
may be tried, and experience will enable the Department and 
the President to judge as to the best results, and the inspection 
can be carried out accordingly in the future. : 

As I fully understand that the diplomatic department i 
entirely distinct and should not be confounded in any way with 
the consular service, the conditions surrounding the duties of 
our ambassadors and ministers being different and of a more 
confidential character, I have therefore not considered that 
department in this bill, although I believe it requires proper 
adjustment and changes as well as the service under discus- 
sion. There is, however, one feature which is as necessary and 
in many cases has proved as objectionable to the diplomatic as 
to the consular service, and that is the inability to secure proper 
clerks as interpreters who could be trusted instead of having 
to depend upon alien local employees, who naturally had no in- 
terest in our Government and were not actuated by the same 
sentiments of faithfulness and fidelity as would be one of our 
own citizens. Therefore, I have inserted a provision in the bill 
which allows the President to temporarily appoint consular 
clerks as secretaries of embassies and legations when their 
service may be desired or can be availed of to advantage. 

It will be noted that in the nomination of consuls to class 


seven through the merit system by examination I have restricted 
applicants to citizens who were born in the United States or pos- 
sessions, but in arranging for clerkships, said parties also being 
eligible in course of time to consular positions, the requirements 
only call for United States citizenship. These regulations do 
justice and give a preference to the native-born American, which 
seems but fair, and yet does not prevent those who come to our 
shores, and later adopt America as their country, from taking 
advantage, if they are desirous of so doing, of the open-door pre- 
ferment in Government service. 

In making these remarks I have confined myself strictly to 
facts, and have purposely ayoided going into general theories in 
the discussion of this question. I have also refrained from in- 
dulging in any comparison between our own and the consular 
systems of other countries, and shall merely content myself by 
saying that from evidence secured, both England and Ger- 
many, in my judgment, are immeasurably ahead of us, and 
Germany particularly has made great strides of late years in 
aiding her merchants through the energy of her consuls, and the 
intelligence with which they have studied details and reported 
on the ways and methods by which trade could be secured. 

As to the personality of our consuls, I would state that I have 
no desire to criticise them in any way, as I am attacking the 
system, not the man, and undoubtedly some have rendered excel- 
lent service and others, again, are not up to the standard that 
should be required, but in view of the small inducement offered 
to join the service we have every cause to congratulate ourselves 
upon its being as good as itis. It may be well to issue a warn- 
ing to our manufacturing industries that they are making a 
serious mistake in being overconfident and indifferent to what 
is being done by other countries, as great strides have been made 
elsewhere as well as in America, and we must not think that we 
can ignore the skill and energy of others and have nothing to 
learn ourselves, even if we can in some cases give points to the 
rest of the world. 

The best means to adopt to educate our people fully regard- 
ing requirements abroad will need careful study on the part 
of a commissioner of consuls, if a department of the kind is 
established, as undoubtedly our present methods are crude and 
need decided improvement. 

I have read for a long period the daily consular reports which 
are sent out and have often observed interesting articles and 
noted suggestions which might be of benefit, but regret to say 
that I have as frequently come across most misleading state- 
ments, which if carried out by our merchants or manufacturers 
could not but have led to disaster and loss, showing clearly that 
the party who wrote the article was an extreme amateur in his 
knowledge of commercial needs, and I think that before these 
suggestions of the consuls are printed they should be revised 
and passed upon by an expert in the Department who is con- 
versant with foreign business. 

Without entering into the many likely reasons which have 
held back in the past the consummation and hopes of reformers 
of the service, I would state that so far as the Committee on 
Foreign Affairs is in question that I have every confidence in 
its members, and believe that all are thoroughly in favor of 
proper measures of relief. 

The chairman [Mr. Hrrr] ranks as a splendid example of 
American citizenship. He has wise judgment, is liberal, and 
fully abreast of the times, also thoroughly versed on all public 
questions, with a personality so pleasing and charming as to 
gain the respect and confidence of all who know him. 

The committee duly reported the last bill, introduced by Mr. 
Apams of Pennsylvania, a gentleman who has given much care- 
ful thought and attention to the question, and who deserves the 
thanks of us all for his efforts. It is to be regretted he could 
not secure the consideration of his measure by the House dur- 
ing the present session. His bill is a long step forward and 
would do much to improve matters, although not going as far as 
I should personally like, or, I think, the necessities demand. 

New markets are continually being opened, new world wants 
ereated. Our nation should not be a laggard in seeking an 
opening for commerce, and we should make other nations de- 
pendent upon us for their supplies of all kinds as far as pos- 
sible. One of the best means toward this end is to properly 
educate and use our consular service. To carry out these views 
we need trained men to guide us by their counsel in the right 
path to commercial prosperity, and as we are all solicitous for 
national advancement and success I sincerely hope that our 
patriotic citizens will renew and not cease their efforts until 
this department is placed on the high plane on which it should 
properly and justly stand. [Applause.] 

A bill (H. R. 19012) to create the office of commissioner of consuls, 
and to provide for the tion of the consular service of the 

United States. 


Be it enacted, etc., That the office of commissioner of consuls is 
hereby created. Said commissioner will serve under the Secretary of 


pleasure. Salary to be — nN per annum. 


2. That the commissioner of consuls shall reorganize the con- 
sular service of the United States as provided for by this act, such 


reo ization to become operative after having been passed upon by 
1 of State and on receiving the approval of the President 
of the United States. 7 


Sec. 3. That the places where consulates-general, consulates, and 


+. $8,000 ; 
class, consuls, $6,000 ; 
suls, $4,000 ; th 
operative future „appointments shall be made to class 7, as pro- 
vided hereafter, vacancies in higher grades shall be filled from 
the next lower grade. Appointments of consuls-general and consuls 
sopa made by the President of the United States, as provided by this 
ac 

Suc. 4. That the office of vice-consuls-general, deputy cons.ls-general, 
vice-consuls, deputy consuls, and consular re N be divided into 
three classes by the commissioner of consuls, but shall not be deemed 
to be in the classified service, and said offices shall be filled by Sproat: 
ment as heretofore. Vice-consuls-general, deputy consuls-gen , vice- 
consuls, and deputy consuls shall not be com: ted from any tion 
of the salaries of consuls-general or consuls, but will receiye such com- 
pensation for service rendered as be decided upon 8 the Secretary 
of State, a to the aporoval of the President. 0 
Shall be ph yearly as follows: First class, $2,000; second class, 

1,000; third ‘class, $500 of the U Štates shall be 
named for positions specified in this section unless it is found impos- 


other consuls in class 7, as provided section 3. 

Sec, 5. That so soon as is possible commissioner of consuls shall 
organize a corps of consular clerks classified in three divisions: First 
class, or chief clerks, to be pai 


$1,500 yearly fi — 


necessary 
ce, subject to the 39 . of the Secretary of State. Applicants shall 
be conversant with either the German, Spanish, French, 

goaze, and their efficiency to speak and write one of said langua, 

thoroughly tested when examinations are held. The f 
aminers shall consist of three members, two of whom will be named by 
the Secretary of State, and the commissioner of consuls shall be the 
third member and act as chairman. The commissioner of consuls shall 
amn to class 1 to 3 those who pass the examination as per rds 
xed, 


fi 

percentage of proficiency. 
are citizens of the 
be brought under classification 
class as the commis- 


po: ey 
years pass the examinations hs provided for. 
the conditions 5; to secure retention 


been effected, named by the of State, subject to the ap- 
ppa of the President, and his title shall be “chief clerk.” Consu- 
tes-general, classes 1 to 3, section 3, shall be provided with clerks 


from class 1, and consulates, classes 4 to 7, section 3, from classes 
2 and 8. Promotions of clerks as vacancy or vacancies occur shall be 
made from the lower to the higher classes. Until such time as the 
Secretary of State is in position to submit to the President the names 
of sufficient United States citizens as provided by this section to fill the 
tions of chief clerks, the President is hereby authorized to d 
emporarily the carry out of this provision in such place or places 
as may be necessary. lerks in first class designated as chief clerks 
after three years of service shall be eligible to 3 by the 
President to class 7, section 3, as consuls of the United States, subject 
to their conforming to all regulations as provided by this act. Consu- 
lar clerks also be assigned by the ident temporarily as sec- 
retaries of embassies or secretaries of legations, and if so named shall 
receive any extra compensation to which the position assigned may 
entitle them, but in no case shall their remuneration be reduced, and if 
taken from class 1 they shall remain eligible to appointment as con- 
suls by the President, or if taken from class 2 or 8 shall remain eligi- 
ble to promotion to the higher classes. 

Sec. 6. That applicants for admission to class 7, section 3, consular 
service, must have been born in the United States or its sessions 
and have remained a citizen of the United States, shall not over 50 

ears of age or under 25 years of age, and shall apply, in writing, to 
he commissioner of co who will furnish applicant with an appli- 
cation paper, approved by the Secretary of State. This 
returned filled out, signed, and sworn to by the applicant, and verified 
br te attesting witnesses. A physician's certificate must also be fur- 
nished and approved by the commissioner, showing that applicant is in 
good physical condition. Examination of applicants will be held as the 
needs of the service require, with precedence according to the date of 
filing of their papers. The form and scope of examination, 5 
as N. provided by this act, shall be according to rules laid down 
by the commissioner of consuls approved by the Secretary of State. 
The board of examiners will consist of five members appointed by the 
Secretary of State. Applicants who pass with a percentage not 
less than 80 Ber cent out of 100 per cent maximum shall be placed 
on a waiting list according to percentages received, and when vacancy 
or vacancies occur in the service the commissioner of consuls shall fur- 


per must be 
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nish the Secretary of State with the first five named on the list, from 
which selection will be made, subject to the approval of the President, 
unless President should prefer to fill vacancy or vacancies as pro- 
vided for Sg econ 5 of this act. 

SEC. 7. t immediately after the classification of places called for 
by section 3 of this act shall have been perfected conguls-general, con- 
suls, and commercial agents holding office shall be reassigned by the 
commissioner of consuls, and on being upon by the Secre 
of State and approved by the President of the United States reassign- 
ments will become operative. Said assignments shall follow as nearl 


Consuls-gene:i consuls, 
must, however, within four years after reassignmen 
Tations laid 
admission to the service, as per section 6, shall not apply, or failing 
ued in the 


ble for service. If con ed 
service, 1 will retain their = 
Sec. 8. That consuls-general and consuls, as per section 3, shall be 
paid a yearl nd wri 
either the German 
missioner of consuls 


d a rly extra 
entitled to more 
The 


nations as may be, in his judgment, necessary. Chief cler as 
Te extra compensation of $200 if they pass 
this section in languages other than 
ecti by the 


Sec. 9. That consular officers in both the classified and unclassified 
service shall hereafter pey into the Treasury of the United States all 
fees of every kind collec 15 them, official or unoffi also When 
acting as consular or notarial officer, and compensation shall be 
salary as fixed by law unless otherwise provided. Any consular offi- 
cer charged with violating this ah oo shall be tried as provided for 
in section 17 of this act, and if found guilty dismissed from the sery- 
ice, and will not be eligible for reappolntmen 

GENERAL PROVISIONS. 

Sec. 10. That the Secretary of State, subject to the — of the 
President, may transfer a consul. eral or consul to act temporarily 
In a class not his own; but if it is to a higher class he shall receive 
the extra compensation of said class, and if to a lower class there shall 
be no reduction of compensation. The President shall also have the 
same authority in connection with consular clerks of the first class, 
designated as “ chief clerks.” 

Sic. 11. That the classification of any place in either e as per 
section 3 of this act, may be changed, Place or places oi or new 
place or places created by yearly recommendation of the commissioner 
of consuls, if indorsed by the Recretary of State, but subject to the 
approval of the President and on his Executive order. 

EC. 12. That consuls-general and consuls, as classified in section 3, 
shall not engage in any outside business or act as agent for any Ameri- 
can or foreign firm or corporation. 

Sec. 13. at consu neral and 


not over three years by inspectors appointed by the Secretary of State 
and named from incumbents of classes 1 to 4, inclusive, section 3 of 
this act, or by the special inspectors the President is authorized to 
appoint section 15. Consular officers shall receive extra compensa- 
thon at the rate of $500 yearly while so employed, also travel ex- 

mses. I tors shall make a full and complete report in wr ting 

the commissioner of consuls as to the conditions in said offices, effi- 
ciency of those serving therein, accuracy of accounts rendered, and 
system of keeping accounts. 

Sec. 15. That the Presjdent of the United States is hereby author- 
ized to name not over fiye Inspectors to serve 2 for the Inspection 
of consular offices and for such other special requirements of the 
service as may be considered by him necessary, the salary of such in- 
spectors to be $4,000 ly, and traveling expenses to be 

Sec. 16. That consu officers, as per section 3, and chief clerks, as 
per section 5, of this act, who have served not less than twenty years 
shall be retired on one-third pay of the grade they are then serving in 
on reaching the age of 65 years. 

Sec. 17. That consular officers and chief clerks shall not be dismissed 
from the service except * Be ee charges, and on being declared 
guilty by a majority of a of three members, to be named by 
Secretary of State and chosen from classes 1 to 6, section 3 of this act. 

Src. Te That all acts and parts of acts inconsistent with the pro- 
visions of this act be, and the same are hereby, repealed. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message in writing from the President of 
the United States was communicated to the House of Repre- 
sentatives, by Mr. BARNES, one of his secretaries. 

NAVAL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. MEX ER of Louisiana. Mr. Chairman, I yield five min- 
utes to the gentleman from Texas [Mr. SLAYDEN]. 

Mr. SLAYDEN. Mr. Chairman, I rise for the purpose of 
again calling the attention of the House to the rapid and steady 
growth of the military expenses of the Government. 7 

In a period of profound peace, when, perhaps, our interna- 
tional relations are more amicable with all countries of the 
world than they have been at any time in fifty years, we are 
still developing our military strength with a haste that may 
almost be called feverish. 

The Indian question no longer vexes us nor calls for a display 
of military strength. The Indians are dead, cowed, or civilized. 
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The aspiring liberty-loving Filipinos have been whipped into a 
sullen admission of our ability to control them. They do not 
admit our right to rule them, but they are so painfully aware 
of the number and accuracy of our guns that for the time being 
they are not disposed to discuss abstract questions of right and 
wrong. So we do not need much of an army in our Asiatic 
colony. 

We have about 60,000 regular troops and 12,000 of the so- 
ealled Philippine Scouts. The scouts are a part of the Regular 
Army of the United States, commanded by regular army 
officers, and supported by the same appropriations that care 
for other troops. In a word, sir, we have an army of more 
than 70,000 men, or about three times as many as we had 
seven years ago. 

We have reached a point in the growth of our Navy where, 
whether we strike out the two battle ships provided in this or 
not, we must go on spending a hundred million dollars a year 
for its maintenance. This is an ordinary appropriation bill, 
yet in a two or three line paragraph it provides for an increase 
of 3,000 seamen and 1,239 marines. Why, sir, mad as we are 
about matters military, if the committee of which I am a mem- 
ber were to propose an increase of 4,000 men for the Army, it 
would excite the hostile criticism of the press of the country, 
Democratic and Republican alike. 

Mr. Chairman, I came to Congress an advocate of an en- 
larged navy. I hoped to see a splendid defensive navy sail- 
ing under our flag. I wanted ships enough and guns enough 
to compel respect for American rights. I wanted enough naval 
strength to guarantee the safety of our ports and of our com- 
merce. But that was eight years ago. I think we have reached 
a stage of development when we can afford to stop. We cer- 
tainly can prevent an invasion of our own country, and I hope 
we don’t want to invade any other. 

Our Navy is large enough now for all purposes of defense, 
and I am utterly opposed to one for conquest, which an in- 
crease may mean. I am opposed to spending these enormous 
sums for the purpose of a navy to traverse the seas and under- 
take the conquest of other people. I am tremendously appre- 
hensive, sir, that recent developments in the West Indies will 
result in a further addition of a class of citizens which will 
not elevate the average of our own. An effort to play the part 
of policeman in other countries and to compel the bankrupt 
republics of Central and South America to pay their debts 
will invite disaster. It means, I fear, the occupation of Santo 
Domingo. Proximity will provoke trouble with Haiti, the 
trouble will make the occasion, and land lust will do the rest. 

All these things are being done, Mr. Chairman, for the alleged 
purpose of enforcing the Monroe doctrine. We hear a great 
deal about that doctrine, but not much appears to be known, 
and I shall append to my remarks an extract from the seventh 
annual message of President Monroe. I have been shocked in 
the last few days to see in the newspapers of this city extracts 
from leading journals representative of the dominant political 
party which go so far as to advocate that constitutional re- 
straints be swept aside and the President given a free hand in 
working out his West Indian policy. The Journal, of Provi- 
dence, R. I., which I am told is an influential and important 
newspaper, seems to be really distressed that the Constitution 
forbids the exercise of autocratic powers by the President. It 
asks if he is to be “ hampered by the necessity of dilatory con- 
sultation, prolonged discussion, and the obtaining of specific 
and formal authority before taking any step toward the enforce- 
ment of order and honesty in the extraterritorial sphere of our 
responsibility?” 

Occasionally individual citizens of the United States have 
been frank enough and bold enough to avow their belief that 
the American system of government was a failure; but this is 
the first time, to my knowledge, that any great newspaper has 
had the courage to say that when democratic government and 
constitutional limitations stand in the way of “ big-stick ” poli- 
cies we should abandon them. ` 

It says further that we are to have a test of whether the 
democratic form of government will prevent the United States 
from becoming a strong and efficient world power. It goes 
gaily to the test and seemingly indifferent to the fate of demo- 
cratic forms of government provided we can march around the 
world on a career of conquest to the strains of martial music. 
Mr. Chairman, the Washington Post is a newspaper which is 
always interesting because it is always clever. It is always 
entitled to respect because it never indulges in cant. The Post 
was never in sympathy with the Teller resolution which prom- 
ised absolute independence and sovereignty to Cuba and it has 
never tried to deceive its readers by telling lies about the Platt 
amendment which the might of our military arm forced into the 
Cuban constitution. We solemnly convenanted before the world 
to give the Cubans absolute independence, and our performance 
fell short of the promise. Cuba is no more free than the ele- 


phant is free who is tied to a stake with a 40-foot chain. The 
elephant is free to move about within the circle described by his 
chain, and Cuba is free to play at sovereignty within the limit 
permitted by the Platt amendment to her constitution. 

I am moved to these observations because of what has been 
done and what we are told is yet to be done in Santo Domingo. 

As showing what is in the minds of some American editors, 
and, of course, some American citizens whose views they express, 
I ask the House to consider this editorial from the Washington 
Post, which contains liberal extracts from the Providence 
Journal: 

ANOTHER PLUNGER. 

The Post has in the last few weeks called attention to a number of 
wild plunges by rty newspapers. Democratic and Republican jour- 
nals of high standing, and presumably of wide influence, seem to have 
been moved by a common impulse to cut loose from traditions and prec- 
edents and, in some instances, from recognized principles and policies 
of their respective parties, and taken flying leaps into heretofore forbid- 
den regions. One can see some excuse for this experimental lessness 
on the Democratic side, for that party has had many bitter experi- 
ences in the last twelve 8 and the culmination of its series of dis- 
asters in the calamity of November 8, 1904, is a sufficient explanation 
of queer antics in its organs. But no such excuse or apprehension is 
available for Republican plungers. Yet the plunging on that side is 
not a whit less wild than on the other. For example, the Providence 
Journal, usually a carefully conservative Republican paper, appears to 
think the time has come for dispensing with the constitutional limita- 
tions of Executive authority and giving the President a free hand, 
untrammeled by Senatorial interference. We clip from a column edi- 
torial in the Journal of the 6th instant, entitled “An old woman's 
alarm,“ a few extracts that will require little comment: 

“Ts the President to have a comparatively free hand to guide the 
Government's discharge of its new duties as international policeman, or 
is he to be hampered by the necessity of dilatory consultation, prolon; 
discussion, and the obtaining of specific and formal authority before 
ae any step toward the enforcement of order and honesty in the 
extraterritorial sphere of our responsibility? 

* » + * * * * 

It has been said that a democratic form of government must always 
necessarily prevent a people from becoming a strong and efficient world 

wer. he United States is now about to test the truth of that dic- 

m. For better or worse we have assumed new responsibilities outside 
our territory. If in the discharge of them we find it necessary to 
modify some of our traditional conceptions of government we must be 
brave enough to do so. 

> * * = * * * 

be re we can not with honor withdraw from the ition of 
wide authority in the world which has been assigned us by the common 
consent of the nations; and certainly we can not fully perform the 
duties of that position if each detail of the application of our foreign 
policy must be separately decided by the methods of a rural town meet- 
ng, Ir if the Commander in Chief of the Army and Navy is to be held 
in leash by the timorous apprehension of old women of either sex, in 
Congress or out.” 

If we have assumed a position that can not be maintained, or re- 
sponsibilities that can not discharged, without besa the Senate, 
by Executive usurpation, from its position as a coordinate branch of 
the executive Ca e we had better abandon that position and 
those responsibilities. 

But it is not in evidence that we are thus encumbered or that the 
President thinks we are. 

The Providence Journal, however, is not the only complainant 
against constitutional restraints. Doctor Schurman, president of 
Cornell University, one time Commissioner to the Philippines, 
with a fluctuating opinion of the problem of those islands—an 
opinion, by the way, which seems to have been influenced by his 
official position—is out in an address in which he advocates an 
extension of the Platt amendment to the South and Central 
American republics. 

The quotation from his address which I have seen does not 
pretend to explain by what right we will do any such unheard- 
of thing. I am bound to suppose that, like the Providence Jour- 
nal, he wants Congress to waive its constitutional right to make 
war in fayor of the President. He is reported to have said 
that he does not want wholesale annexation. He disclaims any 
desire for sovereignty over Santo Domingo and her multitude of 
turbulent blacks. But the very fact of his disclaimer shews 
that annexation was in his mind. Why, in heaven’s name, 
should we want sovereignty over such an island and such peo- 
ple? The pestilence of its fevers is nothing in comparison with 
the pestilence of its people. 

Leave the island as it is, in the hands of its black inhabit- 
ants. Let it stay there as a horrible object lesson to those 
misguided people who think that certain parts of this country 
should be given over to the control of a class which is like 
them in color and character. 

In its issue of February 10 the Post commented on the posi- 
tion taken by Mr. Schurman. I will not ask the House to lis- 
ten to the reading of that editorial now, but under the leave to 
print I shall incorporate it with my remarks. I hope that 
Members who did not read it in the Post will not fail to read 
it in the Recorp, for, like everything which appears in that 
paper, it is both entertaining and instructive. 

MORE PLUNGING. 


President Schurman, of Cornell University, has a habit of sayin 
thi that attract attention. He is one of a considerable number o 


heads of great educational institutions who manifest a deep interest in 
national affairs not immediately connected with or related to their offi- 
cial duties in the sphere of education. It can not, however, be urged 
with any show of reason that such incursions—such occasional flights 
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into the domain of national or international politics—impair the use- 
fulness of these distinguished educators to the institutions under their 
charge, or constitute a departure from the proprieties of their positions. 
ry 7 system of liberal education in these times that ores or shuts 
out the chief subjects of interest to our Government and the American 
people is too narrow. The vom A could not afford to have its yo 

men so educated that when they had finished the prescribed course o 
study they would find themselyes left far behind the procession of non- 
collegiates in knowledge of such practical affairs as pertain to the broad 
domain of politics. rovided only that matters outside of the text- 
books and ored by the curriculum are not eee too much promi- 
nence, this habit of Doctor Schurman and other educators may well be 


encouraged. 
The latest deliverance of Cornell's 3 is marked by his custo- 


miy candor. Our New York Republican contemporary, the Eveni 
Mail, credits him with looking straight in the face a national issue a 
which a good many Americans—too many, the Mail beli 


e eves—are in- 
clined to blink. As our contemporary fairly construes President Schur- 
man, he holds that we should accept our full responsibility in the West- 
ern Hemisphere, and not only assure to the European powers some sort 
of decent conduct toward their interests on the part of the lesser Ameri- 
can Republics, but a degree of domestic peace to the people of those Re- 
publics. This, says the Mall. is the Monroe doctrine’s eal, its nec- 
9 And our contempo: continues in wise: 

ez tor Schurman does not want wholesale annexation, and neither 
does any other American. We should not want to Dongo or 
any other Latin-American republic, even in the status of a tory. 
Porto Rico is quite enough. 

“He speaks for a Platt amendment to cover the case of each of 
these 8 republics. That undoubtedly is the best solution. It 
works well in Cuba. It keeps the people on their good behavior, and 
operates pme to prevent interference from Europe. 

“President Schurman, himself a native of Canada, says, moreover, 
that the time will come when we shall ‘have to clasp Canada's hand 
as a sister State.“ Every American believes that, but nobody is in 


a hurry. 
baus e, is taking var 8 care of — — the a of 
n-America’s Ne pies and our respons grows, can 
not be dodged much longer, even by a somnolent Senate, which seldom 
beng up to anything but the sense of its own dignity and preroga- 
ves.“ 


ublican new. 


spapers not pi 
Cia ead weird break in that q 


juarter. 


ates should tak 


an 
Republic, and 
n 


happen 
assertion of our soverei over Cu forced 
roperly” wisely. pAg * of the Cuba 


by this 
into the constitution 
became ours when 8 abandoned it. 
erican people, not less than of the Cubans, 
our Government wrote a ful ion of it into the Cuban constitu- 
Sonan the shape of the Platt amendment, There it stands, and there 


1 re: 
take, either by peaceful 
can 


Is it our policy, our manifest destiny, to 
means or 53 the relation of soverelgn to the Latin-Ameri 


si = will not, the consent of “a somnolent Senate” 


tes 
And if so, wil 
be rded as 5 e condition precedent to the consumma- 


rega 
tion of that policy? 


The talk of newspapers like the Providence Journal and of 
men like Mr. Schurman is causing all the governments to the 
south of us to look on the United States with distrust and dis- 
like. No one of them knows when he may fall under the wrath 
of the International policeman.” 

Is it any wonder, then, that under these circumstances they 
prefer to throw their trade to Europe? Believing as they do 
_ that we are a menace to their independence they are wise to 
prefer trade and social relations with Europe. The less inti- 
macy there is the less danger there is of political complications. 
. Besides, they feel that the Monroe doctrine—that political 
anachronism which has survived from the period of our own 
national weakness—will protect them from European assaults 
upon their liberties. They are more concerned now to know 
who is to protect them from their protector. 

Under the guise of enforcing the Monroe doctrine we are in- 
terfering in the affairs of other governments in a way which 
has brought upon us the suspicion and dislike of all the repub- 
lics of Central and South America. Somewhat extended travel 
among the Spanish-American people has given me a degree of 
familiarity with their views. I have heard many frank expres- 
sions of their opinion on the political complications likely to 
come out of the modern interpretation and aggressive enforce- 
ment of the Monroe doctrine. They are duly grateful for pro- 
tection against European enemies in the past. 

Until a few years ago, notwithstanding the results that fol- 
lowed the war with Mexico, it was not generally thought, even 
by the Spanish-American people, that this Government lusted 
after the lands and sovereignty of its continental or insular 
neighbors. Now they feel differently. What we have done in 
Porto Rico and the Philippines, particularly the latter, has ex- 
cited lively apprehensions as to their own fate. They believe 
that the North American giant,“ as our country is called, is 
land hungry and not overscrupulous as to the method by which 
the appetite is to be satisfied. 

I do not believe that the American people, as a whole or in 
large part, want the territory or political control of the West 
Indian or Central American countries. I don't believe that 


they wanted any sort of political alliance with the Filipinos, 
but by reason of our going there we have the alliance, and an 
embarrassing one it is. 

If we go to Santo Domingo to administer the fiscal affairs of 
that opera bouffe Republic, I fear we will remain to direct all 
its affairs. I prefer to stay away from Santo Domingo, and I 
think we should come away from the Philippines at the earliest 
possible date. 

It is gratifying to hear the Secretary of War, Mr. Taft, de- 
clare that he hopes that we will, in a generation or two, be able 
to leave the islands to be governed by the Filipinos themselves. 
Speed the day. The gentleman from Pennsylvania [Mr. Bur- 
LER] says that he hopes that an honorable way will be found 
for getting out of the Philippine Islands. That indicates an 
awakening of conscience, which is hopeful. 

The “honorable way” can be found. Let us renew alle- 
giance to the principles of the Declaration of Independence, 
which says that governments derive their just powers from the 
consent of the governed. Then admit the very patent fact that we 
are not ruling the Filipinos with their consent, freely given. Then 
fix a time—say, five years—when we will retire and leave them 
to manage their own affairs and to work out their own destiny. 

That is an “honorable way” which ought to command the 
respect and support of the gentleman from Pennsylvania. But 
if the gentleman objects that in doing so we would be avoiding 
obligations assumed by our occupation, I respectfully suggest 
that it might be arranged with other great powers to neutralize 
the islands and thus secure to them forever the blessings of 
peace. There is precedent for it. Without taking the time of 
the House to read the document, I will print as a part of my 
speech an argument for the neutralization of the Philippines, 
which was made at the Thirteenth International Peace Con- 
gress, held in Boston last October, 


NEUTRALIZATION—A POLICY BY WHICH ANY RESPONSIBILITY INCURRED 
BY THE UNITED STATES IN THE PHILIPPINE ISLANDS MAY BE DIS- 
CHARGED. 


[By Erving Winslow.] 


[One of the principal and most plausible ar; 
supporters of the Administratio in 


ents advanced by the 


n porey e Philippines has been 
that if the United States should let the islands they would be seized 
by Germany or some other colonizing power. e following 9 eet ex- 
tracted, with some modifications, from an essay read at the rteenth 
* Congress, offers a suggestion for meeting such sup- 

culty. 

Many ns in the United States have considered the Ibili 
of the alienation sooner or later of the ae Islands. The subj 
of neutralization has naturally su ed f as a means of dis- 
charging such the 
there, and the su examined and discussed in 
various quarters. is interesting to note the fact that the United 
States, first admitted to the counsels of the great powers at Geneva, 
began to use her influence toward the neutralization of weaker peoples 
of ihe Gaited’ thine aaa tnd presi aiast Tally, eee 
0 e es, Stro: and imp: 5 ough vainly, ur: 
the neutralization of the territories com reg A the conventional basin 
of the Kongo, instancing the distress which had been caused in this 
tinent during the earlier period of its settlement by foreign wars. 

Neutralization of nations ay their own act and =A treaty between the 
great powers means the establishment, not of methods to bring about 

ace, but of peace itself. Arbitration assumes difficulties which may 
ead to war. It may be sought or, in many cases, avoided at will. 
Neutralization implies the noble abandonment of that sovereign right 
which permits of war. Its authority is the pledge of the nations, 
guaranteed by enlightened public sentiment. 

A nation set apart and neutralized is bound, as the authorities assert, 
“to avoid in times of peace every en A which might prevent 

n time of war.” 


the duties of neutrali 
awfully exercise in its intercourse 


con- 


resumably 
es of neu- 
on ties of offensive 
alliance applicable to a 5 c case = war ap yen any tee nes — 

wers, or guaranteeing their possessions, are of course er 

e neutral state; but this interdict does not extend to defensive 
pater ni en ee 3 neutral states for the manane! 1 
neu e contracting penes any power whic 
might be threatened with violation. “i z 

at is the history of neutralization? As Is so often the case, in 

this matter overruling Providence has used the wickedness of man as 
the means by which good came to pass, for we must not fear to acknowl- 
edge 5 is often 1 thus promoted by evil, albeit we are 
so old f. oned as to evye that we may not do evil that good may 
come. Heaven may make the drunken man more useful as a warnin 
than he could have been sober as an example. Had those who negle 
sanitary laws been less criminally careless many reforms might never 
have been instituted. We acknowledge that such results do not excuse 
or commend drunkenness and dirt. et nowadays there are those who, 
because benefits have providentially accrued to mankind from the 
horrors of war, actually invite them by expatiating on these benefits. 
s career of ambition and bloodshed there 
ractice of neutralization. The nations 


lawful in time of peace, 
trality in time of war. 


From Napoleon Bonaparte 
sprung the. nape and the 


of the world, after the fall of the despot, fixed barriers, places for per- 
petual peace, set between them, which instead of being highways for 
contending armies might be like walls of protection from aggression and 
spoliation. 


Although the delimitations of territory as set out in the “final act,” 
produced June 9, 1815, which resulted from the treaty of Paris, May 
30, 1814, have been mostly set aside and the map of Europe almost eu- 
tirely remade, the policy of neutralization, which was then established, 
has been adhered to by the other congresses. 

The relations of Switzerland were determined by a declaration of the 
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powers forming a conference, dated March 20, 1815, by the act of ac- 


cession of the Cantons of the same date, and by the final act. Switzer- 
land, by these acts and declarations, was to take the relation of a 
potual neutrality. This position of Switzerland, so constituted in 1815, 

as never been changed and the other powers have always r ted it. 

Holland and Belgium, united by the congress, were disrupted in 1830, 
and by the treaty of London, April 19, 1839, between Holland and the 
five ont powers, Great Britain Russla, France, Austria, and Prussia 
the Kingdom of Belgium was formed and the condition of perpetual 
neutrality imposed upon it. 

The Grand Duchy of Luxenburg, which had been added by the con- 
gress to the rg on of the Netherlands, was by the London trea 
of May 11, 1867, between the great powers, Great Britain, Austria, Bel- 
gium, France, Italy, the Netherlands, Prussia, and Russia, made an 
open city (Ville Ouverte) and perpetually neutral. 

1 peace is forever guaranteed to Switzerland, Belgium, and Lux- 
emburg. : 

The tendency to absorb the smaller and weaker nations and to colon- 
ize or to acquire spheres of influence by way of expansion is not in the 
line of progress toward the peace of the world. The process is al- 
most invariably carried on through bloodshed and is followed by the de- 
terioration or the extinction of the native inhabitants, while the power 
and pride of the great nations are magnified by the acquisition, and 
their national and commercial rivalries are intensified. 

Neutralization is a reasonable and practical method of availi our- 
selves of existing conditions, unlike many peace movements which design 
plans for a beautiful machinery, whose working presupposes a converted 
world and a sublimely elevated public opinion. Reformers may be in 
the best sense opportunists. The peace movement need not scruple to 
avail itself of the jealousy of the nations concerning the territory which 
each ee covets, yet perhaps still more anxiously desires to kee; 
from others, by persistently urging that they should agree to leave it 
to itself under the ægis of a joint guaranty. 

How impressive would be the example of the prosperity and progress 
of the Philippines and their people, benefiting by the advantages which 
the civilization of the more advanced nations would offer in exchange 
for the opportunities freely furnished for the development of their re- 
sources by foreign capital and commercial exchanges—opportunities 
sought In generous competition by the world! Freed from the burdens 
of a military establishment and favored by the security of a guaranteed 
and lasting peace, the islands would be irresistible object lessons and 
effect in a generation more than the eloquence of the idealist is likely 
to effect in centuries of pleading for the general and voluntary abroga- 
tion of this element of rat ing eh among the great 8 

Why should not the United States in setting the Filipino people upon 
their feet, free and independent, use its offices to negotiate a 
treaty with the other great powers, adding the islands to the list of 
those fortunate countries that are forever freed from the peril of for- 
eign war and foreign conquest? 


THE MONROE DOCTRINE. 
In his seventh annual message to Congress President Monroe 
said: 


In the wars of the European powers in matters relating to them- 
selves we have never taken any part, nor does it comport with our 
policy so to do. It is only when our rights are invaded or seriously 
menaced that we resent ae or make preparation for our defense. 
With the movements in this hemisphere we are of necessity more im- 
mediately connected, and by causes which must be obyious to all 
enlightened and impartial observers. The political system of the 
allied powers is essentially different in this respect from that of 
America. This difference proceeds from that which exists in their 
respective governments; and to the defense of our own, which has 
been achieved by the loss of so much blood and treasure, and matured 
by the wisdom of their most enlightened citizens, and under which we 
have enjoyed unexampled felicity, this whole nation is devoted. We 
owe it, therefore, to candor and to the amicable relations existing 
between the United States and those powers to declare that we 
should consider any attempt on their part to extend their system to 
any portion of this hemisphere as dangerous to our peace and safety. 


Mr. FOSS. Mr. Chairman, I call for the reading of the bill. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


PAY OF THE NAVY. 


Pay and allowances prescribed by law of officers on sea duty ; officers 
on shore and other duty; officers on waiting orders; officers on the re- 
tired list; clerks to commandants of yards and stations; clerks to pay- 
masters at yards and stations, neral storekeepers, receiving ships, 
and other vessels; commutation of quarters for officers on shore not oc- 
cupying public quarters, including boatswains, gunners, carpenters, sail- 
makers, warrant machinists, pharmacists, and mates, and also naval 
constructors and assistant naval constructors; pay of enlisted men on 
the retired list; extra pay to men reenlisting under honorable discharge ; 
interest on deposits by men; pay of petty officers, seamen, landsmen, 
and apprentices, including men in the engineers’ force, and men detailed 
for duty. with Naval Militia, and for the Fish Commission, 34,500 men; 
(the 3,000 additional men herein authorized may be recruited upon 
the pars of this act), and the number of enlisted men shall be ex- 
clusive of those undergoing imprisonment with sentence of dishonor- 
able discharge from the service at expiration of such confinement; and 
«s many warrant machinists as the President may from time to time 
cem necessa to appoint, not to exceed 20 in any one year; and 
2,500 apprentices under training at training stations and on board 
8 ships, at the prescribed by law, $17,500,000: Provided, 
That the sum of $2,500,000 from the unexpended balances remainin, 
in the Treasury under appropriations “Pay of the Navy, 1902,” an 
“Pay of the ry 5 1903,” is pers A for the “Pay of 
the Navy for the fiscal year ending June 30, 1906.” 

Mr. RIXET. Mr. Chairman, I make the point of order 
against that portion of this paragraph that is included within 
the parentheses in lines 11 and 12, and in explanation will state 
that that part of the paragraph went out in the committee and I 
was not aware that it had been restored. 

Mr. FOSS. The gentleman refers to making the 3,000 addi- 
tional men immediately available? 

Mr. RIXEY. Yes. 

Mr. FOSS. No; that went in in the committee, I will state to 


the gentleman. 


Mr. RIXET. I understood it had gone out. At any rate I 
make the point of order. 

Mr. FOSS. I hope the gentleman will not insist upon his 
point of order. He knows the reason why the Department de- 
sired to have the enlistment of these 3,000 additional men made 
immediately available. 

If he does not recall it, I can state the reason now. During 
the summer months, as the gentleman is aware, it is very diffi- 
cult to secure enlistments; but during the spring months it is 
done with great success, and the reason why the Department de- 
sired that these enlistments be made available at once is on 
account of this fact. From now right on until the Ist of July is 
the best period during the whole year to secure enlistments of 
men in the Navy. 

Mr. RIXEY. I will state to the gentleman from Illinois that 
I am familiar with the reasons advanced by the Department; 
but when he understands that I intend to make a motion to 
reduce the amount as carried in this bill and the number of men 
he will see that I intend to insist upon the point of order. As I 
understand, it was conceded and understood in the committee 
as this provision was not to be made operative until the 1st of 

uly. 

Mr, FOSS. Oh, no; I am sure—— 

Mr. RIXBY. Anyhow I insist upon the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. RIXEY. Mr. Chairman, I now move an amendment to 
the bill, to strike out, in line 10, the words “ thirty-four thou- 
sand five hundred“ and insert in lieu thereof “ thirty-one thou- 
sand five hundred.” 

The CHAIRMAN. The gentleman from Virginia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

In line 10 strike out the word “four” and insert the word “ one;“ 
so as to read “ thirty-one thousand five hundred.” 

Mr. RIXBY. Mr. Chairman, unfortunately the fact is as 
stated by the gentleman from Texas [Mr. SLaypDEN] just now, 
that there is no limit placed in the law to the number of men for 
the Navy, as there is in the Army, and it is for that reason that 
here annually there is provided an increase in the Navy of 
about 3,000 men, which creates practically no discussion upon 
this floor, and it is impossible for any Member of this House 
not a member of the Naval Committee to know exactly what 
the increase is or how much it involves, : 

Now, as I understand it, if we want to reduce the amount 
carried in this bill we must reduce it in two or three items. One 
of these items is for the 3,000 additional men provided in this 
paragraph. They will cost the Government probably $2,000,000. 
Another provision later on provides for 1,200 men in the Marine 
Corps, involving another large appropriation. If we will not 
increase the present force of the Navy we can reduce this bill to 
$100,000,000 without affecting the efficiency of the Navy. Mr. 
Chairman, I have a table in my hand whicli shows that of all 
the battle ships that we are now building not a single one will 
be completed during the present year. A paragraph at the foot 
of this table states: 

While in the above table it appears that none of the battle ships are 
likely to be commissioned 1 the coming year, yet from the latest 
and most reliable authority it is now believed some of them may be 
completed. 

Then the question, Mr. Chairman, is, If none of these battle 
ships are to be completed within the coming year, do we need 
these additional men? Have we not enough men now to man 
the ships which we already have? It seems that we have. 
In addition to this the Navy Department is authorized under 
the present law to enlist 3,900 men more than we had in the 
Navy December 10, 1904. If no more battle ships are to go 
into commission during the next year, and if the Navy De- 
partment has the power right now to enlist 3,900 men more, 
I ask why the necessity for providing for 3,000 men by this 
bill, involving an additional cost of probably $2,000,000? On 
pages 104 and 105 of the hearings Admiral Conyerse was asked 
the question: 

Pest Bilas You are now 3,000 men short of the number already 
allowe 

Admiral CONVERSE. Yes, sir; to be exact, we were 3,900 men short 
on the 10th day of December. 

Now, if they need the men, why not go on and enlist these 
5,900? “No more battle ships to be added within the next 
twelve months,” says the chairman’s report, and surely the 3,900 
which they have the right to enlist will be sufficient to meet all 
new demands. 

Mr. Chairman, in looking over the report of the Bureau of 
Navigation I find there a detailed statement of what the ships 
of this country have been doing for the past twelve wonths. 
The present war ships seem to be divided into eight separate 
squadrons, 
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The CHAIRMAN. The time of the gentleman from Vir: 
ginia has expired. 

Mr. RIXEY. Mr. Chairman, I ask for two minutes more. 

Mr. COCKRAN of New York. Mr. Chairman, I move that 
che me of the gentleman from Virginia [Mr. Rrxey] be ex- 
ten 

The CHAIRMAN. Without objection, the gentleman may 
proceed for two minutes more. 

Mr. RIXEY. Mr. Chairman, in this report of the Bureau of 
Navigation it is shown that the fleets of this country are divided 
into eight squadrons, employed as follows: 


On the North Atlantic Station the commander in chief, with the 
battle-ship squadron, returning from a cruise to the Azores, arrived 
on the New ngland coast July 23, where all available vessels of the 
Caribbean, coast, and Atlantic training squadrons had been assembled. 
The squadrons combined and a search problem began soon afterwards. 

Following this the assembled fleet proceeded to Long Island Sound, 
where they were reviewed on August 17 off 8 Bay by the Presi- 
dent. The fleet then returned to the coast of Maine and was engaged 
in maneuvers with the Army from August 25 to 29. 

With the exception of the Atlantic Training Squadron, the fleet then 
proceeded to Menemsha Bight for preliminary target practice, after 
which they dispersed generally for repairs. 

* + ~ * » . * 

After the completion of their repairs the battle ships assembled at 
Tompkinsville and sailed December 1 for Guantanamo to take formal 
8 of the naval reservation conceded by the Republic of Cuba. 

his ceremony took place December 10, 1903. 

Thence the squadron 8 to Culebra, and until the middle of 
February was engaged in exercises and maneuvers in that vicinity, 
most of the time under war conditions. In January they were joined 
by the South Atlantic Squadron. 

+ 


* * 

Record target practice off Pensacola next occupied the various squad- 
rons, except the Atlantic Training Squadron, which remained in the 
West Indies, making its base at Guantanamo and cruising in adjacent 
waters for the protection of American interests. 

* * * * * * * 


F the conclusion of record traget practice the North Alantic Bat- 

tle Ship Squadron and the new European Squadron proceeded on a cruise 

to Europe, stopping for coal at Guantanamo and at St. Thomas, respec- 

arene and coaling again at Fayal from nayal colliers sent there for 
em 


From Fayal the battle ships proceeded alone, the European Squadron 
panog been diverted to Tangier. Lisbon, Gibraltar, and Piraeus were 
visit by the battle aa 0 in accordance with a general plan pre- 
omy agreed upon with the State Department. This European cruise 
is to include visits to Austrian ports and return to the United States 
about September 1. 

The Caribbean Squadron continued at Colon and vicinity until the 
latter part of May, when the force was reduced to one ship and bat- 
talion of marines on shore. Meantime one vessel of this eg cae had 
taken over naval affairs in Dominican waters previously left in charge 
of the Atlantic Training Squadron, which pr ed north. During June 
the greater part of the Caribbean Squadron was on the coast of Santo 
Domingo, the insurrection in that country drawing to a close. 

The coast squadron of the North Atlantic Fleet, organized only a 
short time before the beginning of the fiscal year, took part in the 
search problem and joint maneuvers, and the review by the President. 

The South Atlantic Squadron cruised on the east coast of South 
‘America, between the river Plate and Bahia, Brazil, until December, 
when it joined the North Atlantic Fleet at Culebra. This squadron's 
preliminary target practice was held at Ilha Grande. The good re- 
sults of continued cruising and being in company with the hip 
were very noticeable in this squadron at the time of the visit of the 
Admiral of the Na to the fleet in March. He was favorably im- 
pressed with the skillful handling of these vessels in squadron formation. 

The new South Atlantic Pua on after leaying Pensacola proceeded 
via San Juan on a cruise which would include visits at several African 
ports and bring the posaron on the coast of Brazil in early autumn. 

pon reaching Tenerife, the cy spe was ordered immediately to 
Rebar ieee where it remained pending settlement of the Perdicaris affair 
until the end of June. 

The European Squadron, after a visit at Lisbon in July, 1903, pro- 
ceeded to the Mediterranean for drills and exercises. August 28 the 
squadron was dispatched from Villefranche to Beirut for the protec- 
tion of American interests, remaining in that quarter until February, 
1904. During this period the vessels held preliminary target practice 
singly near Port Said, and one of them, the Machias, conveyed a diplo- 
matic expedition from Naples to Djibouti and returned to Port Said. 
An escort made up from the squadron, composed of seamen and ma- 
rines, all under command of Lieut. C. M. Hussey, United States Navy, 
accompanied this expedition into the interior, all arrangements for 
the trip having been made in advance by the same officer, who was de- 
tailed by the commander in chief of the squadron. 

The new European Squadron remained in company with the North 
Atlantic battle ships most of the distance from Pensacola to the Azores, 
where a stop was made for coal, but from that point was diverted to 
Tangier, arriving June 1, and remained through the month. 

The Pacific Squadron began the fiscal year with a six months’ cruise to 
Alaskan waters, with the especial purpose of visiting the Kiska Islands 
and other harbors near by. The squadron then returned to the coast 
and prepared for further cruising, which would include Honolulu and 
ports on the Mexican and Central American coasts; but a revolution 
on the Isthmus of Panama uired the presence of all the vessels of 
the squadron there until March. ‘The flagship and three other vessels 
then made a short cruise to the southward as far as Callao. Return- 
ing to Panama in April, the flagship with three vessels began a 
cruise to Alaskan waters via Acapulco and Honolulu. Two of these 
vessels parted company at Acapulco to be docked and make urgent 
repairs at Mare Island, rejoining their commander in chief in Honolulu 
the end of May. This squadron sailed for Kiska June 4, and returned 
to the coast at Bremerton June 28. 

Of the vessels left at Panama the Wyoming and two destroyers were 
ordered north about the middle of April, visiting Acapulco, Pichilinqui, 
San Diego, and other ports to the northward as far as Portland. he 
Bort was held at Panama until May 25 and then proceeded to Mare 

sland. 

On the Asiatic Squadron the commander in chief assembled off Che- 
foo as many vessels as could be spared for exercises in squadron and 


target practice, continuing until the latter part of September. The 

resent organization of the Asiatic Fleet in squadrons was not per- 
ected until October, by which time the larger vessels were in Japan 
and the gunboats preparing for their winter stations. 

It had been intended to rendezyous in Manila Bay for squadron work 
in winter, as had been done during the previous winter, and at Chefoo 
during the summer; but instead of this the Department ordered the 
commander in chief to proceed, as soon as convenient, to the battle 
ship and cruiser squadrons on a cruise to Honolulu. The squadrons 

assed a few days at Honolulu, then returned to the station via 
uam, the cruiser squadron communicating also at Midway. The 
readiness with which all the instructions for this cruise were executed 
and the creditable performance of the vessels themselves evoked the 
hearty commendation of the Department. 

After the arrival of the two squadrons in the 1 the latter 
part of Jan record target 4 5 1 was held in Manila Bay. 

Since the outbreak of hostilities between Russia and Japan, in the 
northern part of the station, no large force has been near the theater 
of war, and the battle ships have cruised only as far north as the 
Yangtse River, being at Woosung at the close of the fiscal year. 


Here, Mr. Chairman, we have a detailed statement of what 
the entire fleet of this country has been doing. It is divided 
into eight squadrons, which seem pretty well to have covered 
the earth. There is no suggestion here that we lack men for 
those squadrons. And in view of the fact that we can, under 
the existing law, increase the enlisted men thirty-nine hundred 
more than we have now, it seems to me unnecessary at this time 
to add 3,000 more to this number. 

Undoubtedly, Mr. Chairman, we will need more men when our 
new ships are ready to go into commission. My insistance now 
is that we have sufficient men authorized for all ships we will 
have in commission during the next fiscal year, and the ad- 
ditional men asked for are not necessary at this time. 

Mr. FOSS. Mr. Chairman, the motion of the gentleman from 
Virginia [Mr. Rrxey] is to strike out the authorization for the 
3,000 additional men in this bill. He says that our enlistments 
were short on the 10th of December by 3,900 men. That only 
goes to show what I stated a moment ago, that the best time 
for enlistments has been found by the Navy Department to be 
in the spring months of the year. We were short on the 10th 
day of December by a considerable number, but since that time 
we have been filling up our quota, and we will have it filled, I 
hope, by the time that this bill is passed, so that more men will 
not be needed. Each year while we have been building up the 
Navy and authorizing new ships we have provided for an in- 
crease in the number of men. It is absolutely essential and nec- 
essary. This whole matter has been worked out by mathemat- 
ical calculation at the Department, and every year they have 
come before the committee and insisted upon at least 3,000 addi- 
tional men. 

Now, if the gentleman [Mr. Rrxrey] desires to cut down the 
naval establishment he is beginning at the wrong end. Cut 
down the ships, but do not take away the men necessary to man 
the ships which Congress has already authorized to be con- 
structed. . 

During the coming year some new ships will go into com- 
mission; a great many cruisers, and possibly five large battle 
ships. Each battle ship takes six or seven hundred men to man 
it. Now, it is ridiculous for the gentleman to insist upon cut- 
ting down the number of men necessary to man the ships which 
have already been authorized. I trust that he will not insist 
upon his motion. The Department and the Secretary of the 
Navy in the hearings before the committee insisted that this 
was the smallest additional force they could get along with 
during the coming year. The gentleman, by his point of order, 
has already prevented the enlistment of these men until after the 
ist of July next. He has gone that far; and now he insists that 
from July 1, in the coming fiscal year, we shall not enlist a sin- 
gle man to man our ships, and during that time there will go 
into commission these five great battle ships to which the gen- 
tleman has referred and a large number of smaller ships. 

What are you going to do with these ships when you will not 
furnish the Department with men enough to man them? 

Now, the gentleman from Virginia says: “ What do we need 
them for now?” Why, does not the gentleman understand that 
we have to train the men? We give them a training as landsmen 
on land for a number of months, and then afterwards on our 
training ships out on the sea, and it takes a year almost to get 
men properly trained to put upon these great structures, these 
great battle ships, men who are capable enough to man them. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ROBINSON of Indiana. Mr. Chairman, I move to strike 
out the last word, so as to ask the gentleman a question. I see 
that there are 3,900 men deficient now. 

Mr. FOSS. Yes. 

Mr. ROBINSON of Indiana. What is the cause of that? 

Mr. FOSS. That was last December. 

Mr. ROBINSON of Indiana. But how does that stand now? 

Mr. FOSS. To-day—I can not tell the gentleman without 
getting the information from the Department. 

Mr. ROBINSON of Indiana. The only purpose of the inquiry 
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is to ask the gentleman’s opinion as to the cause of that de- 
ficiency—whether it is by reason of the fact that there were no 
enlistments. 

Mr. FOSS. Oh, no; there were a large number of enlist- 
ments, but not enough to complete the quota. 

Mr. ROBINSON of Indiana. Were they competent enlist- 
ments? Is it by reason of a deficiency of competent enlistments 
for the service? 

Mr. FOSS. Yes. 

Mr. ROBINSON of Indiana. There were a great many deser- 
tions. Can the gentleman give what the annual number of de- 
sertions of the Navy now is? 

Mr. FOSS. I haven’t it right here. 

Mr. ROBINSON of Indiana. The gentleman’s statement 
would do. The gentleman ought to have some idea of the cause 
of the deficiency. 

Mr. DAYTON. Here is a statement of 3,683 enlisted men, 
and 1,307 apprentices who have been discharged for various 
reasons. 

Mr. ROBINSON of Indiana. With the condition confronting 
us now, with the proven poor enlistments, with that being the 
condition that exists to-day, when these new ships are ready, 
and we can not under the present condition get enlistments com- 
petent, and we have run back 4,000 a year, is there any hope for 
the future? 

Mr. DAYTON. I want to say that this is not an unusual 
condition at the present time. It is always incident to the en- 
listment of a large body of men, 30,000 odd, that a large num- 
ber of them will drop out. Their terms will be expiring, be- 
cause they have enlisted for a period of time, and they will de- 
sert, and they will be discharged for sickness and for other 


reasons. 

Mr. ROBINSON of Indiana. But 4, 000 has been the measure 
of a year’s desertions of the Navy. 

Mr. DAYTON. Yes, desertions. 5 

Mr. ROBINSON of Indiana. But the gentleman from Illinois 
says that this is now 3,000 men. 

Mr. DAYTON. As the chairman has said, that was last De- 
cember. At the present time, during the recruiting period in the 
winter, that has been largely filled out. = 

Mr. ROBINSON of Indiana. Now, it is desired to increase 
the number by taking into the service 3,000 men, and the expe- 
rience of the past shows we are not able to get the men, so that 
the enlistments of the Navy will be retained. 

Mr. DAYTON. There is no trouble about that. 

Mr. ROBINSON of Indiana. It seems to me there must be. 
It does not seem to be the number that you wanted to get. 

Mr. DAYTON. The recruiting parties are occupied in the 
field, and by an improved system they are working all the time, 
and we are getting a better class of men in that way. 

Mr. FITZGERALD. Mr. Chairman, since 1902 14,000 addi- 
tional men have been authorized for the Navy. Congress has 
authorized these additional men each year upon the plea of the 
Navy Department that the men were necessary to man the ships 
that were then or were about to go into commission. 

For the fiscal year ending June 80, 1902, 5,000 additional men 
were authorized; for 1903, 3,000; for 1904, 3,000; for 1905, 
3,000; and it is now proposed to add 3,000 more. 

Whenever the Department actually requires men to man the 
ships either in commission or about to go into commission, I 
favor the granting of the additional men. Under a provision 
ef the section just read, in addition to the proposed increase of 
8,000 men, over 300 additional men are provided by enabling 
the Department to enlist men in the place of those serving 
sentences for various causes. 

So we have this remarkable condition, that, although in 1904 
the Department insisted that 3,000 additional men were then 
necessary, it has never enlisted more than two-thirds of the 
number then authorized. It has not enlisted any of the 3,000 
men authorized last year. 

The gentleman from Virginia [Mr. Rrxey] called attention to 
the fact that in November or December last the Department was 
8,900 men short of the number authorized by law. With this 
provision authorizing 300 men, it would make them 4,200 short, 
and in the face of that fact the Department asks for 3,000 
additional men. It seems to me that if it was imperative dur- 
ing the past few years to authorize the additional men au- 
thorized, and if the Department really required men authorized 
during the past few years, it would have obtained these men by 
enlistment. The best proof that they are not required is the 
fact that they have never been enlisted. In 1905, 3,000 addi- 
tional men were authorized, and not a single one obtained. 
In 1904, 3,000 additional men were authorized, and 33 per cent 
of that authorization were not obtained. It seems to me that 
no great necessity for the additional men authorized in this 
bill can exist. 


It would be well to emphasize and to impress upon the De- 
partment the conviction that when Congress is asked additional 
men for the service they should be imperatively required, so 
imperatively that they would speedily be enlisted. 

What is the result of authorizing these men? From year to 
year appropriations are made not only for their pay and suste- 
nance, but for their transportation. We have been appropriat- 
ing money for supplies for men asked for and never obtained. 
We have been increasing the appropriations for medical sup- 
plies in the belief that these men would be obtained. This 
House and the country have had an entirely erroneous idea of 
the amount necessary for the naval establishment, and I believe 
it a good thing to stop granting additional men until it is estab- 
lished beyond any question that they are required for the proper 
maintenance of the naval establishment. 

Mr. DAYTON. Mr. Chairman, for the information of the 
committee, I want to state the exact figures. The enlistment of 
men in the Navy is going on all the time, more or less, and it 
must necessarily be so, because they are enlisted for a.term of 
service, and when that term of service expires of course they, 
are discharged. They are discharged for other purposes also. 
The discharges during the last year were 7,293; the desertions, 
4,488, and the deaths, 132, making nearly 12,000 vacancies by, 
reason of changes in the service, which had to be filled. 

Fan May I make an inquiry of the gentle- 
man 

Mr. DAYTON. I will ask the gentleman to wait until I finish 
this statement. Then I shall be very glad to answer. 

This recruiting, of course, goes on during the year, to fill up 
these vacancies as they are occurring by reason of these changes, 
These men are necessary and are recruited and placed on the_ 
ships that are already in commission. 

A man may die on the Illinois, for example; that ship has 
been in commission for years. His place has to be supplied. 
In short, this number of nearly 12,000 men has to be supplied 
in order to fill these vacancies. But this number does not in- 
clude the men necessary to supply the complement for the new. 
ships that are being finished and placed in commission, and 
that is the purpose of this item. You can not go on and draw. 
the argument from the number of men that are short now; that 
is simply a question that springs from the recruiting service, 
from the difficulty of getting men and the desire of the Depart- 
ment to get better men. I am very glad to say that in recent 
years we are not enlisting all classes of men in the Navy. The 
personnel of the enlisted force has been wonderfully improved, 
and it is the design and purpose of the Department to get the 
very best men. These vacancies in the present force will neces- 
sarily occur constantly, to the extent as shown in the last year 
of nearly 12,000, but their places are simply vacant temporarily. 
Their places are waiting for them on board the ships already, 
in commission. 

Mr. FITZGERALD. May I ask the gentleman a question? 

Mr. DAYTON. I will answer the question, if I can. 

Mr. FITZGERALD. The gentleman read a statement of the 
number of desertions. Does that mean that many men left the 
Service on that account, or does that mean that so many men 
deserted? And is it not a fact that a great many of them came 
back into the service, either voluntarily or were apprehended 
and brought back and were not sentenced to dishonorable dis- 
charge from the service? 

Mr. DAYTON. I do not know how that may be. I will say, 
to the gentleman that the Department encourages reenlistment. 

Mr. FITZGERALD. A great many men leave or are marked 
“ deserters.” A number come back and they are designated as 
“ stragglers,” or absent without leave,“ and then they go back 
into active duty. What I want to inquire is whether that accu- 
rately states the number of men who have actually separated 
from the service? 

Mr. DAYTON. I understand so. This is a report of the De- 
partment upon desertion, and a note at the bottom says that the 
percentage of desertion is one-tenth of 1 per cent in excess of 
last year, and is 15.6 per cent of the total. It is a sad commen- 
tary that we should have 15 per cent of the enlisted force de- 
serters. We are trying to diminish it. It was one-tenth of 1 
per cent more than the year previous. 

Mr. FITZGERALD. I believe it is true that the Department 
is striving to get a better class of men, but my observation has 
been that the better the class of men the number of deserters have 
increased, and I think it is due to conditions in the service, 
which is lamentable. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, I wish to say, 
to the House that the majority of this commitee, in my judg- 
ment, have been guided during the preparation of this bill by a 
spirit of economy in the preparation of this bill. In fact, it 


occurs to me that these gentlemen who usually prepare the bill, 
and who are responsible for most of its provisions, have shown 
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a greater spirit of economy in this Congress than I have hereto- 
fore discovered in that committee. I am sure that as far as 
most of the items in this bill are concerned this House can not 
pare them wisely. If you cut down this particular item we can 
defer the enlistment of these men for another twelve months 
and save between two and three million dollars, and in these 
days of economy that sum of money is worth saving. 

The committee will understand that this bill really appropri- 
ates $102,570,000, although it is usually referred to as appro- 
priating $100,070,000. The reason of that is that there is a sum 
of two and one half million dollars reappropriated in this bill, 
but it is none the less an appropriation of the people’s money 
toward the support of the Navy. 

It can not be doubted that all these men will some day be 
needed. In fact, at some time or other when the great ships 
that are now in the course of construction are completed, and 
perhaps before that, we will need many thousand more men than 
this bill carries. We must have them, but the question for you to 
decide here is whether we need these extra 3,000 men now or not. 
It is undisputed that when Congress met there was a deficiency 
in the number already authorized by law of 3,900 men. Through- 
out the great papers of this country, in various sections, there 
have been advertisements seeking young men to enlist. Every 
inducement that could be held out has been held out, and yet 
when Congress met the Department was 3,900 men short in this 
branch of the Government; and, so far as we know, it is largely 
short now. 

I take it that I would not miss the fact if I should say we 
are short now to the extent of 2,500 or 3,000 men, but I do not 
know about that. I do know, however, that if we were satis- 
factorily conducting our Navy during the last year with a 
shortage of 3,900 men, there can be no necessity for increasing 
now by 3,000 men those already authorized by law. 

According to the sanguine expectation of this committee 
there will be only five or six great ships, now in the course of 
construction, to be commissioned during the coming year. And 
probably no battle ship will be commissioned; but if they were 
all battle ships, it would only take 3,600 men to man them. We 
had a deficiency of 3,900 men last year, and in my judgment 
‘there will not be that many men needed during the next twelve 
months. I believe we can safely omit this increase in this bill 
and certainly save to the people whatever amount of money 
will be necessary for their pay and subsistence during the com- 
ing year, and that will be a saving to the people. 

Mr. COCKRAN of New York. Mr. Chairman, I move to 
strike out the last word for the purpose of putting a question 
to the gentleman from West Virginia [Mr. DAYTON], if he will 
permit me. 

Mr. DAYTON. Why, certainly, with great pleasure. 

Mr. COCKRAN of New York. I understood that the deser- 
tions every year were 4,000. 

Mr. DAYTON. No; the gentleman misunderstood me. I 
said for the last year, and that the number was one-tenth of 
1 per cent more last year than the year before—fifteen and 
six-tenths per cent of the whole. That is the statement of the 
Department. 

Mr. COCKRAN of New York. What is the average pay of 
a seaman? 

Mr. DAYTON. Of a landsman, $16 a month. 

Mr. COCKRAN of New York. What of an able seaman? 

Mr. DAYTON. Twenty-four dollars per month. 

Mr. COCKRAN of New York. Of an able seaman? 

Mr. DAYTON. Yes. 

Mr. COCKRAN of New York. Well, what class of man would 
he be? Would he be a mechanic, or a skilled laborer, or an or- 
dinary laborer? 

Mr. DAYTON. Well, I would not say as to that. The best 
men we get in the Navy are from the Northwest, really the farm 
hands, the young men who have been reared on the farm. 

Mr. COCKRAN of New York. About what pay do they get in 
their ordinary occupations? 

Mr. DAYTON. Well, I am not able to state that with any 
definiteness. I suppose about the same pay. 

Mr. COCKRAN of New York. The same pay as they get in 
the Navy? 

Mr. DAYTON. I do not know that they get so much as that 
on the farm. I am not able to say as to that. Some western 
Member would answer that more definitely. 

Mr. COCKRAN of New York. How much would a farm hand 


. WM. ALDEN SMITH. About $30 a month. 

. DAYTON. And his board? 

. WM. ALDEN SMITH. Yes. 

. COCKRAN of New York. That is what I thought. 
. DAYTON. Well, then, I did not know. 


Mr. COCKRAN of New York. I would like to ask the gentle- 
man how he expects to get men, unless there is something wrong 
with them, who can earn $30 a month and their board, with 
their liberty, to serve in this branch of the service and surrender 
their liberty, at $16 a month? 

Mr. DAYTON. Well, my friend the gentleman from New 
York [Mr. Cockran], who can go on the seas and over the world 
and see it at his will, because he has the means, may regard that 
as an enigma, but to a young man on the farm who has no 
other way to get out in the world, to see it ‘and to travel, the 
opportunity to do so, I think, has something to do with it. 

Mr. COCKRAN of New York. Then is it not rather in the 
nature of things that, the journey being completed, desertion 
might occur? 

Mr. DAYTON. That may be, unfortunately, but we have 
been trying to make this service so attractive that it may be 
adopted as a business and a profession by these men, who will 
become a permanant adjunct to the Navy. 

Mr. COCKRAN of New York. That is, it is made attractive 
by giving them half as much pay as they can earn elsewhere, 
plus a journey. 

Mr. DAYTON. No; not that alone. But these enlisted men, 
if they remain in the Navy, have before them the age of 
retirement and the promotion to a better grade. 

Mr. COCKRAN of New York. And the result of these attract- 
ive prospects is desertions steadily growing in number. 

Mr. DAYTON. Well, it has grown one-tenth of 1 per cent 
this last year—not anything to cause worry—and, may I say it 
ever so kindly, really not enough to scare the gentleman in that 
particular. 

Mr. COCKRAN of New York. Oh, the gentleman misunder- 
stands me. I do not think a really good man would enter the 
service in time of peace, and I do not think any other kind of 
man would be very effective in time of war. 

Le DAYTON. Well, he can go up to the highest place in the 
service. 

Mr. COCKRAN of New York. I merely want to remove the 
gentleman’s apprehension as to my being scared. 

Mr. DAYTON. Oh, I said that jokingly. 

Mr. COCKRAN of New York. I am not afraid of anything 
except an abandonment of our own traditional time-honored and 
glorious principles. 

Mr. DAYTON. I believe, in view of the declaration that the 
gentleman made a while ago, that he would be ready to meet 
all the fleets of the world single handed at the port of New 
York, and I glory in his courage, though I might say, as did the 
Irishman who saw the bull knocked off the railroad track, that 
I have the highest admiration for his courage, but not so great 
an admiration for his judgment. [Laughter.] 

Mr. COCKRAN of New York. Mr. Chairman, I do not think 
the analogy is good. The American nation never was in the 
attitude of a bull which had been knocked anywhere, nor have 
I stated anything which I was ready to do that Americans have 
not done in every generation since the birth of freedom on this 
continent. 

Mr. DAYTON. Well, now, if my friend will allow me to 
recall to his attention 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DAYTON. May I have a moment or two more? 

Mr. COCKRAN of New York. Mr. Chairman, I hope the 
gentleman may be allowed more time. 

Mr. DAYTON. If I may be permitted, in the kindliest way, 
to call the gentleman's attention to the record of this country’s 
history, he must remember that for years we suffered the dis- 
honor and indignity of having our men hauled off our ships by 
the English power, and he must further remember that we 
paid tribute for years to the Barbary pirates, until at last the 
American spirit aroused itself and said, “ We pay millions for 
defense, but not one dollar for tribute,” and that is the spirit 
that actuates some of us now. We never want to return to that 
period of time when we shall pay tribute to any nation in the 
world, but we want always to be able to hold up our heads 
and say we will do justice, because we are strong enough to be 
generous. [Applause.] 

Mr. COCKRAN of New York. Mr. Chairman, I hope the 
gentleman will allow me to thank him for this proof of return- 
ing good sense. It is to the indomitable spirit which he de- 
scribes that I trust for the security of this Republic forever 
and not to an abandonment of the tradition which has made 
that spirit irresistible and irrepressible on this continent. 

Mr. DAYTON. If the gentleman will permit me to say one 
other thing in that connection 

Mr. COCKRAN of New York. Delighted. 

Mr. DAYTON. It is a difference as to the best method of 
reaching the same state that the gentleman and I both earnestly 
desire to see the American statesmanship and the American 
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of deserters and stragglers, and for 
incident to transportation, $380,000. 


Mr. SHERMAN. Mr. Chairman, I desire to reserve points of 
order against several provisions of that section that have not 
appeared in the bill heretofore. It is new legislation. I do not 
care, however, to make the point of order until I find out the 
necessity for the change. For instance, in lines 21 and 22, on 
page 4, “subsistence and transfers en route or cash in lieu 
thereof.” As I read it, it is a new provision. And the same 
thing occurs in lines 24 and 25, namely, “ subsistence and trans- 
fers en route or cash in lieu thereof.” The same thing occurs 
in line 6, page 5. I do not find any such provision in former 
bills, and I reserve the point of order to ascertain the necessity 
for furnishing subsistence en route or cash in lieu thereof. 

Mr. FOSS. I will say that that is due to the change which 
has been made by the Department, and this was made to con- 
form with that. The words “cash in lieu thereof” can be ex- 
plained by the hearing of Admiral Converse, in which he states 
that the change in the phraseology of the act has been made to 
permit the issue of cash to enlisted men with which to purchase 
meals in cases where there is reason to believe the customary 
meal tickets which are furnished by the Department will not 
be allowed. On some of the railroads throughout the country 
they will not take the meal tickets which are furnished to the 
men by the Department, and the Department desires to have 
the right to give the men cash for their meals. Admiral Con- 
verse says that meal tickets are frequently refused on the south- 
eastern lines, and the men are compelled to pay for their sub- 
sistence out of their own funds. 

If a man is entitled to transportation from San Francisco 
east, they know the number of hours he will be on the train, 
and furnish him with subsistence meal tickets at the rate of 
50 cents per meal, three meals a day, and those tickets are 
usually received by the railroad restaurants, which, upon receiv- 
ing the meal tickets, send them to the Navy Department and 
get the cash for them. Some of the railroads will not take the 
meal tickets, in which case the man has to put his hand in 
his own pocket. The Department asks to be authorized to give 
him cash in lien of his meal tickets. It is all the same thing, 
and it will bring it all under one head instead of having two 
bureaus to deal with it. And he further states in his testi- 
mony that it would be a more economical arrangement to have 
it done by the Bureau of Navigation. 

Mr. SHERMAN. I withdraw the point of order, Mr. Chair- 
man. 

Mr. FITZGERALD. I move to strike out the last word. I 
wish to ask, for information, whether the gentleman from IIII- 
nois can state how much of this appropriation is used in the 
apprehension and return of deserters? 

Mr. FOSS. Just how much in dollars and cents I do not 
know and can not state without calling upon the Department. 

Mr. FITZGERALD. I do not find it in the hearings. 

Mr. FOSS. It is not in the hearings. The gentleman will 
probably find it in the report of the Paymaster-General. 

Mr. FITZGERALD. Can the gentleman from Illinois state 
why the appropriation for transportation, recruiting, and con- 
tingent for the Bureau of Navigation has increased so much in 
the last few years? 

In 1899 the appropriation for those three items was grouped, 
and amounted to $45,000. At that time the authorized number 
of men in the Navy was 13,750. To-day the number of men au- 
thorized for the Navy is 34,500, and yet the appropriation for 
transportation, recruiting, and contingent has increased, with 
the deficiency of $60,000 for this year, to $431,499. In other 
words, it has increased elevenfold in those years. 

Mr. FOSS. Well, now, take, for instance, the recruiting item. 
That has been reduced $7,000; contingent item, $5,000. The 
only increase is in the matter of transportation—that is, in the 
first paragraph there is an increase from $254,000 to $380,000; 
in round numbers, $126,000. Well, now, that is accounted for in 
this way: 

In the first place, the subsistence item which I spoke of a mo- 
ment ago, that will be paid out of the Bureau of Navigation 
instead of the Bureau of Supplies and Accounts. The amount 
which it will cost to pay for this subsistence will be $30,000; 
that is to say, we have cut down the appropriation in another 
part of the bill and transferred it to this Bureau of Navigation. 
There is $30,000 which is accounted for. Then there is a de- 
ficiency of $60,000 in this item, and we have increased this by 
$60,000, believing that if we did not there would be a deficiency 
of the same amount. In this bill we have increased the number 
of men by 3,000, so that we have provided an additional increase 
in the appropriation for transportation and subsistence, and that 
makes up the difference of $126,000 over that of last year. 

Mr. FITZGERALD. I call the gentleman’s attention to this 


Republic stand upon, but my dear friend, if you will allow me to 
call your attention to the principle 

Mr. COCKRAN of New York. I consider myself honored. 

Mr. DAYTON. A man may sometimes secure safety by his 
lack of manhood in running away from an enemy, but the enemy 
will sometimes meet him when he can not run away. 

It is on that strong inherent power within the man himself 
that he has the security for his peace, because his enemy will 
realize that it is the better part of discretion not to attack him. 

Mr. COCKRAN of New York. Mr. Chairman, again I desire 
to thank the gentleman for an illuminating contribution to this 
discussion. I agree that the strength and virtue of a man are 
the best defense of manhood always—not the size of the pistol 
in his pocket. [Applause.] . 

Mr. DAYTON. If the gentleman will pardon me for a reply 
to that [laughter and applause], a nation’s law can only be en- 
forced by the power, not of the individual with a pistol in his 
pocket, but by the power and force of its government. Your 
analogy is not apropos, because you speak of the lawless indi- 
yidual. 

We can not enforce arbitration treaties without the power of 
the nation behind it, and we can not expect those arbitration 
treaties to be ratified unless there be not only a moral force but 
a physical power behind it to make them effective, and I want to 
call the gentleman's attention to the fact that the President of 
the United States, who strongly asked that the naval power of 
this Government may be reinforced and strengthened, has taken 
longer steps and done more to bring about arbitration treaties, 
agreements between the nations of the earth, and more of them 
have been negotiated by the same President than has been 
ever, if I mistake not, by all the other Presidents put together. 

What I insist on is that we shall never be in that position 
where this Government shall bow its head in humility as it has 
done once, at least, in the history of it; when it should have 
its sitizenship sunk in dungeons to die and rot, its seamen taken 
from the decks of its vessels and be compelled to pay tribute 
because of the paltry parsimony which said to us and said to 
this world that we would not furnish the necessary moral and 
physical force to defend American honor, American citizenship, 
and American dignity both at home and abroad. [Applause.] 

Mr. COCKRAN of New York. Mr. Chairman, I trust the gen- 
tleman will accept once more the expression of my profound and 
hearty gratitude, but I was not aware that this country ever yet 
was humiliated since it joined the family of nations. 

According to my recollection of history, this country broke up 
the nest of Barbary pirates long before it spent $100,000,000 on 
a naval appropriation. 

Mr. WILLIAMS of Mississippi. Not only that, but it did 
it at a time when both Great Britain and France were paying 
tribute to the Barbary nation, and they continued to pay it for 
some time thereafter. 

Mr. COCKRAN of New York. If the gentleman from West 
Virginia [Mr. Dayton] will allow me, I would like to add that 
if treaties of arbitration, as the gentleman seems to think, re- 
quire for their establishment powerful armaments and great 
ships, then it seems to me the place where the President must 
train his guns is not upon a foreign country, but upon the 
United States Senate. [Laughter.] 

Mr. DAYTON. I do not propose to stand as the defender of 
Do ape pee and the United States Senate, or to link them to- 
gether. 

Mr. COCKRAN of New York. I have not undertaken to say, 
2 that either needs defense, but I like to preserve the truth of 

tory. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn. The question is on the 
amendment offered by the gentleman from Virginia [Mr. 
Rrxey]. 

The question was taken; and the Chairman announced that 
the noes seemed to have it. 

Mr. RIXBY. Division, Mr. Chairman. 

Thereupon the committee divided; and there were—ayes 44, 
noes 70. 

So the amendment was rejected. 
The Clerk read as follows: 


BUREAU OF NAVIGATION. 


Transportation, recruiting, and contingent: Transportation: For the 
transportation of enlisted men and apprentices at home and abroad, 
with subsistence and transfers en route, or cash in lieu thereof, trans- 
portation to their hom if residents of the United States, of enlisted 
men and apprentices discharged on medical survey, with subsistence and 
transfers en route or cash in lieu thereof; transportation to the places 
of enlistment, if residents of the United states, of enlisted men and a 
prentices discharged on account of expiration of enlistment, with su 
sistence and transfers en route or cash in lieu thereof; transportation 
of rick or insane enlisted rsons to hospital, with subsistence and 
transfers en route or cash in lieu thereof; apprehension and delivery 


railway guides and other expenses 
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fact, that in 1899 the appropriation for these three items was 
$45,000. For this present fiscal year, including a deficiency of 
$60,000, it is $431,000, I believe. What I desire to know is 
how that great increase in these items can be accounted for? 

Mr. FOSS. Well, we have more than doubled up the number 
of men in that time. 

Mr. FITZGERALD. And we have multiplied the appropria- 
tion by ten. 

Mr. FOSS. No; not that much. I do not recollect just what 
the approprfation was in 1899. 

Mr. FITZGERALD. It was $45,000. The three items were 
grouped; now they are separated and with a deficit of $60,000 
in one item and a balance of $10,000 in the other two items 
the appropriations amount to $431,000 for the present fiscal 


ear, 
4 The CHAIRMAN, The time of the gentleman from New York 
has expired. 

Mr. FOSS. The only reason I can give for that is that that 
has grown very largely during the last few years, because of the 
a pec number of men and the necessity for these appropria- 

ons. 

The Clerk read as follows: 


Recruiting: Expenses of recruiting for the naval service; rent of 
rendezvous and ex of maintain son same; advertising for and 
nd a 


obtaining men a ti and all other see 3 — the 
z even. including actual travel penses in 


recruiting of the nava 
180 2 mileage to officers on duty with traveling rec tine partion, 


Mr. SHERMAN. Mr. Chairman, I desire to reserve the point 
of order against lines 14 and 16 in that paragraph. They seem 
to be new, and not to have been included in former bills. I 
would like to ask the gentleman from Illinois [Mr. Foss] why 
it is now necessary to appropriate for the traveling expenses 
in lieu of mileage of these special officers, and whether they 
receive mileage as well as their traveling expenses while de- 
tailed upon this duty? 

Mr. FOSS. As it is at the present time, they receive simply 
their mileage of 8 cents a mile. These recruiting parties are 
sent out, and under the arrangement of receiving simply mile- 
age they have to make long jumps in order to secure enough 
mileage to pay their expenses, and the Secretary of the Navy 
asked especially that this might be changed, because he said 
that he believed it would work to the economy of the Adminis- 
tration. Instead of having to make long jumps from one city 
to another they could go to towns and cities nearer at hand. 

Mr. SHERMAN. Are they not entitled to mileage, whether 
the jump be long or short? 

Mr. FOSS. Yes; they are entitled to 8 cents a mile. 

Mr. SHERMAN. And is it the idea to cut out the 8 cents a 
mile and give actual traveling Payre 


Mr. FOSS. Actual traveling expen: f 
Mr. SHERMAN. Is it the 5 — idea that that will be 
a saving? 


Mr. FOSS. Yes. 

Mr. SHERMAN. In all cases, then, actual traveling expenses 
are to be paid in cases of this character, and mileage is to be 
eliminated. 

Mr. FOSS. Yes; this is to bein lieu of mileage. The mileage is 
to be stricken out, and they are to be allowed simply their ac- 
tual expenses. 

Mr. SHERMAN. I withdraw the point of order. 

Mr. FOSS. Mr. Chairman, I desire to move to strike out the 
word “traveling,” so that it will include all actual expenses. 
The Comptroller of the Currency has decided, I believe, that 
the term “traveling expenses” would allow these recruiting 
parties simply for transportation, wheres we want to give them 
their actual expenses. 

Mr. SHERMAN. Will the gentleman permit a question? 

Mr. FOSS. Yes. 

Mr. SHERMAN. Does the gentleman contend, then, that it 
will be a saving to the Government to eliminate the mileage and 
give these officers in lieu thereof their hotel bills, their livery 
bills, and all sorts of expenses, without any limitation whatever 
upon them? It seems to me the gentleman must be in error. 

I am satisfied with the provision now, in the words of the bill. 
If the gentleman strikes out the word “ traveling“ it will then 
cover all expenses of subsistence of every kind, shape, and man- 
ner, in lieu of mileage, which it seems to me would not be a 
saving. 

Mr. FOSS. All of the subsistence to-day is paid out of the 
mileage, 8 cents a mile. 

Mr. SHERMAN. Yes; I understand that. 

Mr. FOSS. And in order that they may have enough to do 
it with they have to make these long jumps. Now, what I ask 
here is that their actual expenses may be paid in cash by the 
Department. 


Mr. SHERMAN. Then, if I understand the gentleman—— 

Mr. FOSS. So far as my motion is concerned with reference 
to the word “traveling,” I desire to state that I have a letter 
here from the Secretary of the Navy, which I will read: 


Navy DEPARTMENT, 
Washington, February 11, 1905. 


Sin: Referring to ndl bill making a tions it me 
naval service fon the fen year ending June 0.1888 ( K. as 


the Bureau has the honor te 3 that the —.— 5 travel 
3 line of page 5 of ill, be omitted. ‘This action | denies 
in order that there may be no 8 as to hotel and other necessary 
expenses be owed an officer while on duty with a tra naval 
recruiting p: The insertion of this word was an error on part 
of the Department. 
The Department understands that 
that the words “ tray 


the expenses of re- 
Pavi MORTON, 
Secret 


CHAIRMAN COMMITTEE ON NAVAL AFFAIRS. 

House of Representatives, Washington, D. C. 

Mr. SHERMAN. If I understand the gentleman's proposition 
it is this, then—that the officers, under the provision which 
governs mileage, would go, for instance, from the gentleman's 
city of Chicago up to Milwaukee and back again in a hurry in 
order to get a man, and get mileage enough to cover his ex- 
penses ; whereas, if the provision were adopted as it is here pre- 
sented with the amendment, then the officer, feeling assured of 
his compensation, would run out to Evanston on the trolley 
line and get a man there who would answer all purposes. But 
without this provision it is necessary for the officer to travel to 
Milwaukee so as to get a sufficient mileage to cover his expenses. 
Is that about it? 

Mr. FOSS. That is about what he would have to do. 

Mr. SHERMAN. If that is so, I regret that I withdrew my 
point of order; but I think, under that statement, that at least 
— ai to defeat the proposition to strike out the word “ tray- 
e Aai 

Mr. FOSS. As it is now, these recruiting officers have to 
make long jumps; for instance, if in Chicago they will make a 
jump to St. Louis, two or three hundred miles. 

Mr. SHERMAN. They do that simply for the mileage? 

Mr. FOSS. They get 8 cents a mile. Out of that they have 
to pay not only their railroad fare, but they have to pay their 
hotel bills. 

Mr. SHERMAN. Their other expenses. 

Mr. FOSS. So it doesn’t make any difference whether you 
pay actual expenses or give him 8 cents a mile mileage, the 
Government has to pay it in the end, whether it pays it under 
the form of mileage or under the form of 

Mr. SHERMAN. He has to pay it if it is mileage. 

Mr. FOSS. The expenses should be paid. 

Mr. SHERMAN. Very good. The gentleman’s proposition 
was that this would lessen the expenses, and yet, from the gen- 
tleman’s explanation, rather than lessen the expenses it would 
increase them. The gentleman’s explanation would seem to 
indicate that naval officers had been in the habit of traveling 
distances that were unnecessary, because the amount of mileage 
procured for a short distance would not compensate them for 
the full expenses that they went to for the journey. 

The CHAIRMAN. Does the gentleman from Illinois offer an 
amendment? 

Mr. FOSS. Yes; on the recommendation of the Secretary of 
the Navy, I move to strike out the word “ traveling.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 5, line 14, strike out the word “ traveling.” 


Mr. FOSS. So that it will read “ actual expenses.” 

Mr. MAHON. Mr. Chairman, I move to amend the amend- 
ment so that the expenses shall not exceed $10 a day. 

The CHAIRMAN. The Clerk will report the amendment to 
the amendment. 

The Clerk read as follows: 


> Insert, after the word “expenses,” the words “not to exceed $10 a 
ay. 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania to the amendment offered 
by the gentleman from Illinois. 

The question was taken; and the amendment to the amend- 
ment was rejected. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Illinois. 

The question was taken; and on a division (demanded by Mr. 
Foss) there were—ayes 57, noes 9. 

So the amendment was agreed to. 
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Mr. CRUMPACKER. Mr. Chairman, I would like to suggest 
to the gentleman from Illinois the propriety of limiting the ex- 


penses by the term“ necessary“ or “ reasonable.” The bill pro- 
vides for actual expenses without regard to whether they are 
necessary or reasonable; they may reach an unreasonable and 
unconscionable amount; whether or not it is expended, it is to 
be repaid under the provisions of this law. I suggest to the 
gentleman to put in the word “ reasonable” or “ necessary.” 

Mr. FOSS. I am glad to adopt the gentleman’s suggestion, 
and am content that he should offer the amendment. 

Mr. CRUMPACKER. Mr. Chairman, I move to amend by in- 
serting the word “ necessary“ after the word “ actual.” 

The Clerk read as follows: 

On page 5, line 14, after the word “ actual,” insert the word “ neces- 
sary.” 


Mr. BUTLER of Pennsylvania. Mr. Chairman, I submit to 
the gentleman whether or not the word “reasonable” would 
not reach the end which we all desire to haye reached. If you 
use the word “necessary” it might perhaps include expenses 
that would hardly be justified. 

Mr. CRUMPACKER. I presume it is the intention to cover 
actual necessary expenses? 

Mr. BUTLER of Pennsylvania. Not extravagant ones. 

Mr. CRUMPACKER. If they were extravagant they would 
be unnecessary. I think the word “necessary” will perhaps 
meet the situation. 

The CHAIRMAN. The question is on agreeing to the 
amendment offered by the gentleman from Indiana. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Gunnery exercises: Prizes, trophies, and badges for excellence fn 

mnery exercises and target practice, and for printing reports and 
nstructions 5 same; for the establishment and mainte- 
nance of shooting galleries, target houses, targets, and ran ; for 


hiring establish ranges, and for transportation of men and equip- 
ment to and from ranges, $120,000. 


Mr. SHERMAN. Mr. Chairman, I desire to reserve a point of 
order against so much of line 5 as concludes with the word 
“same,” and also in line 8, where it provides for the transpor- 
tation of men and equipment. I find both provisions are new 
in this bill and I should like, if the gentleman from Illinois can 
inform us, as to the necessity for printing these reports in 
reference to target practice. It seems to me that we exceed 
all reasonable limits in our publications. We have done it in 
various Departments, not particularly in the Navy Department, 
but it is very easy in this practice to waste money in publish- 
ing reports that have no possible interest for anybody and are 
seldom read. I would like to know from the gentleman, the 
chairman of the committee, the particular necessity for print- 
ing these special reports. 

Mr. FOSS. Printing the reports of gunnery exercises are 
very important. They are largely confidential reports, and are 
held by the Bureau itself. The target practice, shots, and hits 
that are made, are held in strict confidence by the Department ; 
for that reason they want the right to print the reports them- 
selves and hold them in the Department. It will not amount to 
very much. We have not increased the appropriation on ac- 
count of it. The appropriation last year was $120,000, and it 
is $120,000 this year. 1 do not suppose it will amount to very 
much on account of the confidential character of it. With the 
new system of gunnery exercises in vogue to-day they ought to 
be given this permission. 

Mr. LOUDENSLAGER. Mr. Chairman, is not this printed 
more for the purpose of disseminating some new information? 

Mr. BUTLER of Pennsylvania. Yes; to the different crews. 

Mr. LOUDENSLAGER. For new work done, from one crew 
to the other? 

Mr. BUTLER of Pennsylvania. Yes. 

Mr. LOUDENSLAGER. So that they more readily improve 
themselves? 

Mr. FOSS. Oh, yes; it is for the distribution simply among 
themselves. 

Mr. SHERMAN. Well, Mr. Chairman, on the gentleman’s ex- 
planation it seems to me my point of order better be insisted 
upon. If it is essential that these reports should be secret and 
should be confidential, the best way to keep them so is to refrain 
from publishing them where anybody can get hold of them. 

The CHAIRMAN. The Chair understands the gentleman 
from New York to insist on his point of order? 

Mr. SHERMAN. I do upon line 5. I do not as to the point 
of order on line 8 until I hear what the occasion for this pro- 
posed change is. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. FOSS. Now, Mr. Chairman, in regard to the new lan- 
guage “and equipment,” I desire to say that in these target 
exercises it is necessary to transport rests and target frames 


and gun-carrying instruments; and for fear that the Comp- 
troller of the Treasury Department would rule them out under 
that language which provides for hiring established ranges, 
and for transportation to and from ranges, we have inserted 
in here these words “ and equipment.” 

Mr. SHERMAN. Has it been customary heretofore to pay 
the transportation of men to and from the ranges; and if so, 
to and from what point to the ranges? 

Mr. FOSS. Yes; it has been customary. 

Mr. SHERMAN. If it has been customary and it has been 
paid for out of this appropriation, why the necessity for Jegis- 
lation with reference to it? 

Mr. FOSS. Oh, I don’t know that there is any necessity 
for legislation. I simply raise the point as to the word “ equip- 
ment.” 

Mr. DAYTON. It is simply the question of meeting the re- 
quirement of the Comptroller. 

Mr. SHERMAN. I understand that; but I understand the 
gentleman from Illinois to say that it always has been paid out 
of this appropriation. 

Mr. DAYTON. Yes; it has. 

Mr. SHERMAN. Has the Comptroller recently held that it 
can not be paid out of this, or is it simply a fear that he will so 
rule or hold? 

Mr. DAYTON. 
it, I think. 

Mr. FOSS. I do not understand the Comptroller has yet 
ruled. This would prevent any question. 

Mr. SHERMAN. Mr. Chairman, I withdraw the point of 
order. I will not insist upon it. It has been the custom to do 
it heretofore. 

The Clerk read as follows: 

Nayal training station, California: Maintenance of naval training 

station, Yerba Buena Island, California, namely: Labor and material; 
buildings and wharves; general care, repairs, and improvements ot 
rounds, buildings, and wharves; wharfage, ferriage, and street-car 
are; purchase and maintenance of live stock, and attendance on 
same; wagons, carts, implements, and tools, and repairs to same; fire 
engines and extinguishers; boats and gymnastic implements; models 
and other articles needed in instruction of apprentices ; rinting outfit 
and materials, and maintenance of same; heating, lighting, and fur- 
niture; stationery, books, and periodicals; fresh water, ice, and wash- 
ing; expressage; packing boxes and materials; posta and tele- 
graphing; telephones, and all other contingent expenses, $50,000. 

Mr. FITZGERALD. Mr. Chairman, I move to strike out the 
Egon, 5 fifty,” in line 9, and insert in lieu thereof the word 
* 0 he 

The Clerk reported the amendment, as follows: 

Page 7, line 9, strike out “fifty” and Insert “forty,” so that it will 
read, 540,000.“ 

Mr. FITZGERALD. Mr. Chairman, from 1900 to 1903 the 
appropriation for this station was $30,000 annually. In 1904 
and 1905 it was $40,000. It is proposed here to increase it to 
$50,000. The only explanation to be found for that increase is 
the statement of Rear-Admiral Converse, Chief of the Bureau 
of Navigation, before the Committee on Naval Affairs. In that 
statement he says that the estimate from the commandant at 
that station shows that it is necessary to increase the appro- 
priation for maintenance $10,000; that he has no information 
about the conditions there except as reported by the comman- 
dant, but he believes this increase to be necessary. 

Upon such meager information this appropriation is in- 
creased 25 per cent. In the hearings before the Naval Commit- 
tee it appears that after paying for labor, wharfage, mainte- 
nance of live stock, fuel, heat and light, water, and telephone, 
there remain $6,000 to cover other items of maintenance. This 
it is proposed now to increase to $16,000. It seems to me there 
is no possible excuse for this increase from the information that 
was submitted to the committee. I listened to the gentleman 
from Illinois [Mr. Foss] state yesterday that the items in this 
bill had been scaled down to such an extent that it would be 
impossible to reduce them further without seriously crippling 
the service. 

I am frank to say that I am unable to agree with that state- 
ment. This station was carried on this year and last year for 
$40,000. There is no deficiency. This year none is contem- 
plated; what is expected to be done with this additional appro- 
priation the committee, as far as I can find, has had no infor- 
mation. The committee desires to be economical. It has 
refused, without regard to their necessity or propriety, to 
authorize any new construction in any of the naval stations 
of the country. 

There is one item which I recall which the Chief of the Bu- 
reau of Construction and Repair stated that he believed to be 
one of the most urgent items in the entire bill, and yet—and 
I do not question at this moment the propriety of the commit- 
tee’s action because it had at the outset decided not to authorize 


Well, they include one or two other items in 
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any new construction—the recommendation was never consid- 
ered upon its merits. The only information before the com- 
mittee for this proposed increase of 25 per cent for the main- 
tenance at this station is this statement of Admiral Whiting, 
in charge of the station. “I have no personal information about 
it; I have never visited the station,” is the statement of the 
Chief of the Burean. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. Just a moment. If this was accepted 
as a guide for the committee’s action upon all submitted esti- 
mates this bill would attain proportions that could not be meas- 
ured within reason by any man on the floor of the House. 

Mr. FOSS. Mr. Chairman, Admiral Converse stated when he 
was before the committee that of the appropriation of $40,000 
last year $6,000 remained, and he asked for an increase of this 
appropriation of maintenance from $40,000 to $50,000. It 
seems to me that in itself the statement of the small balance 
remaining of appropriation of last year fairly indicates the 
necessity for an increase for the coming year in this appropria- 
tion. Now, so far as regards the gentleman who is com- 
mandant at that station, I would like to ask the gentleman 
from New York what man in the naval service is better fitted 
to state the necessity for an increase of this appropriation than 
the commandant who is in charge of that naval station. Of 
course, Admiral Converse is here at the head of the Bureau 

Mr. FITZGERALD. I believe the gentleman and his col- 
leagues are better fitted. I wish to eall the gentleman’s atten- 
tion to the statement, on page 119, that there will be no de- 
ficiency this year; that there never has been a deficiency at 
that station, and, in my opinion, there will not be next year, if 
the appropriation is kept at the same figure that it is made this 
year. 

Mr. FOSS. Well, they are running very close to the wind. 
Now, Mr. Chairman, I call for a vote. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Naval training aton, Rhode Island : Maintenance som naval training 


station, Coasters II Rhode Island, namely: Labor and mate: 
rial; buildings and wharves; channels ; — j sen wall; 

pairs to causeway and sea wall; opeten eare, repairs, ‘improvements 
of grounds, buildings, and wharves; street-car 


fare; purchase and maintenace of lire . and attendance on same; 
Ane and carts, implements, and tools, and to same; fire en- 
gines — or yy boats and gymnastic piemonta: models and 
other oe needed in instruction of apprentices ; rinting outfit and 
materials, and maintenance of same; heating, igh d 
sta ry, books, and periodicals; fresh 

> pa boxes and — pot 
* and all other contin; 7000 
entertainments for apprentices, $1,000; in all, E all, $61,000. 


Mr. WILLIAMS of Mississippi. Mr. 8 I move to 
strike out the last word. 

Mr. FOSS. Mr. Chairman, I move that the committee rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Darzerr, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 18467, 
the nayal appropriation bill, and had come to no resolution 
thereon. 


—— ; 
phin 


GOLD AND SILVER USED IN THE ARTS. 


Mr. SHERMAN. Mr. Speaker, I eall up a conference report, 
which will take no time at all. It is the conference report on 
the bill (H. R. 15578) to prevent the use of devices calculated to 
convey the impression that the United States Government cer- 
tifies to the quality of gold or silver used in the arts, on which 
the Senate has receded from all its amendments. There were 
but two little, trifling amendments. 

The SPEAKER. The gentleman from New York calls up a 
conference report. Does the gentleman desire the statement 
read instead of the report? 

Mr. SHERMAN. Either one; they are equally brief. Mr. 
Speaker, I ask unanimous consent to dispense with the reading 
of the report and statement, and let me state this is a bill pro- 
.hibiting the use of the words United States assay” on gold 
or silver used in the arts, and the Senate amendment made it 
operative on the Ist of January rather than the present, and 
the Senate receded from that amendment. That is all there is 
to it. 

The SPEAKER. Is there objection to dispensing with the 
reading of the report. [After a pause,] The Chair hears none. 

The conference report and statement are as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
15578) to prevent the use of devices calculated to conyey the 


impression that the United States Government certifies to the 
quality of gold or silver used in the arts, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 
That the Senate recede from its amendments. 
J. S. SHERMAN, 
JAMES R. MANN, 
D. W. SHACKLEFORD, 
Managers on the part of the House. 
JOHN KEAN, 
J. B. Foraker, 
E. W. CARMACK, 
Managers on the part of the Senate. 


Statement of the managers on the part of the House. 

The managers on the part of the House at the conference on 
the disagreeing yotes of the two Houses on the amendments of 
the Senate to the bill (H. R. 15578) to prevent the use of de- 
vices calculated to convey the impression that the United States 
Government certifies to the quality of gold or silver used in the 
arts, submits the following statement of the action agreed upon 
and recommended in the following report: 

The Senate recedes from its amendments to the bill. 

Your managers therefore recommend the passage of the bill 
in the same form as when it originally passed the House. 

JAMES S. SHERMAN, 


Managers on the part of the House. 
The question was taken, and the conference report was agreed 
to. 
OMNIBUS CLAIMS BILL, 


Mr. MAHON. Mr. Speaker, I want to submit a conference 

on the bill (H. R. 9548) known as the “claims omnibus 

bill.” I would ask that the publishing of the conference report 

and statement be dispensed with, because it was reported in the 

Senate yesterday and it was published in the Recorp to-day, 
exactly the same report and statement. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to dispense with the printing of the con- 
ference report and statement. Under the rule it requires the 
report to be printed a day in advance, but the gentleman states 
it has been printed in this morning’s Record in the Senate pro- 
ceedings. Is there objection? 

Mr. PAYNE. I would like to ask the gentleman if the state- 
ment of the House managers is the same as the Senate? 

Mr. MAHON. Yes; exactly the same. 

Mr. PAYNE. I know it is there in the Rxconb, but I wanted 
to know if it is the same thing. 


LEAVE TO PRINT. 


Mr. HILL of Connecticut. Mr. Speaker, I would ask leave 
to print, if the Chair will recognize me for that purpose, on the 
naval appropriation bill. 

The SPEAKER. The gentleman from Connecticut [Mr. HILL] 
asks leave to print on the naval appropriation bill. Is there 
objection? 

There was no objection. 


MARTIN T. CROSS. 


Mr. CALDERHEAD. Mr. Speaker, I desire to call up for 
present consideration conference report on bill (S. 3651) grant- 
ing an increase of pension to Martin T. Cross. 

The conference report and statement were read. 

(For conference report and statement, see page 2510 of the 
Recorp of February 13, 1905.) 

The question was on agreeing to the conference report. 

The report was agreed to. 

BEET-SUGAR INDUSTRY. 

The SPEAKER laid before the House the following message 
from the President of the United States; which was referred 
to the Committee on Printing, and was ordered to be printed: 
To the Senate and House of Representatives: 

I pesee bor ging wr for the Information of the Con roe gt 
States a 1504. 


the p industry in the Unit 
Your a “adiention 2 e invited to the accom ying letter of 
lg gee ors that 10 copies of the 
8 TE the use oF the be — oE cul 


for the use the Senate and 
THEODORE ROOSEVELT. 


ai a to such number as may De des 
House of Representatives. 
Tun WHITE HOUSE, February 15, 1905. 
ENROLLED BILLS SIGNED. 
The SPEAKER announced his signature to enrolled bills of 
the following titles : 
S. 54. An act for the relief of William Barnes; 
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S. 57. An act for the relief of Laura S. Gillingwaters; 

S. 60. An act for the relief of Gottlieb C. Ross; 

S. 2433. An act to amend the military record of John H. 
Skinner ; 

S. 2654. An act to amend chapter 55 of an act entitled “An 
act to establish a code of law for the District of Columbia; 

S. 4096. An act for the relief of Louis J. Souer, collector of 
internal revenue for the collection district of Louisiana; 

S. 4079. An act for the relief of James Denton; 

S. 4503. An act to provide for sittings of the circuit and dis- 
trict courts of the southern district of Florida in the city of 
Fernandina, in said district. 

S. 5972. An act permitting the building of a dam across the 
Mississippi River between the village of Sauk Rapids, Benton 
County, Minn., and the city of St. Cloud, Stearns County, Minn. ; 

S. 6088. An act authorizing the closing of part of an alley in 
square No. 733, in the city of Washington, D. C.; 

S. 6244. An act to change the lunacy proceedings in the Dis- 
trict of Columbia where the Commissioners of said District are 
the petitioners, and for other purposes ; 

S. 6425. An act to amend section 4472 of the Revised Statutes 
so as to remove certain restrictions upon the transportation by 
steam vessels of gasoline and other products of petroleum when 
carried by motor vehicles (commonly known as “ automobiles”), 
using the same as a source of motive power ; 

S. 6270. An act directing the issue of a check in lieu of a lost 
check drawn in favor of W. W. Montague & Co., of San Fran- 
cisco, Cal. ; 

S. 6422. An act to amend an act approved February 12, 1901, 
entitled “An act to provide for eliminating certain grade cross- 
ings on the line of the Baltimore and Potomac Railroad Com- 
pany, in the city of Washington, D. C., and requiring said com- 
pany to depress and elevate its tracks, and to enable it to relo- 
eate parts of its railroad therein, and for other purposes ;” 

S. 7008. An act permitting the Washington Market Company to 
lay conduit across Seventh street west; 

S. 7081. An act to mark the grave of Maj. Pierre Charles 
L'Enfant; and 

S. 6446. An act granting an increase of pension to John 
McGowan. 

LEAVE OF ABSENCE. 


By unanimous consent, leaye of absence was granted as 
follows: 

To Mr. Garner, for ten days, on account of death of his 
brother. 

To Mr. Linpsay, until further notice, on account of sickness. 

To Mr. CANDLER, for the balance of the week, on account of 
sickness. 


VALIDATING CERTAIN CONVEYANCES OF THE NORTHERN PACIFIC RAIL- 
ROAD COMPANY AND THE NORTHERN PACIFIC RAILWAY COMPANY. 


The SPEAKER. The Chair does not know the temper of the 
House as to whether certain matters shall be submitted for 
unanimous consent, but in order to ascertain the same the Chair 
will recognize the gentleman from Washington [Mr. Jones]. 

Mr. JONES of Washington. Mr. Speaker I ask unanimous 
consent for present consideration of the bill H. R. 17580. 

The SPEAKER. The gentleman from Washington [Mr. 
JoNES] asks unanimous consent for the present consideration of 
the bill H. R. 17580, of which the Clerk will report the title. 

The Clerk read as follows: 


A bill (H. R. 17580) validat}ig certain conveyances of the Northern 
Pacific Railroad Company and the Northern Pacific Railway Company. 


The SPEAKER. Is there objection? : 

Mr: BARTLETT. Mr. Speaker, we can not gather from the 
reading of the title what the bill contains. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read às follows : 

Be it enacted, etc., That all conveyances heretofore made by the 
Northern Pacific Railroad Company, or the Northern Pacific Rail- 
way Company, of land forming a part of the right of way of the North- 
ern Pacific Railroad, within the limits of the city of Spokane, State of 
Washington, granted by any act of Congress, are hereby legalized, vali- 
dated, and confirmed. 


The following committee amendment was read : 


Amend said bill by striking out all after the word “ of,” in line 5, and 
Insert in lieu thereof the following: Lots 1, 2, 3, 4, 5, 6, and 7 in 
block 6, and lots 18 and 19 in block 5, in the first addition to the third 
addition to railroad addition in the oF of Spokane, State of Washing- 
ton, are hereby legalized, validated, and confirmed, said lands forming a 
e of the right of way. heretofore granted by act of Congress to the 


orthern Pacific Railroad Company.“ 

Mr. WILLIAMS of Mississippi. Mr. Speaker, in accordance 
with the notice that I gaye to the House some time ago, that I 
would object to unanimous consents after 5 o'clock, I object now. 


On motion of Mr. Foss (at 5 o’clock and 5 minutes p. m.), in 
accordance with the order heretofore made, the House adjourned 
until 11 o’clock a. m. to-morrow, 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the president of the Board of 
Commissioners of the District of Columbia submitting an esti- 
mate of supplemental appropriations for the District of Colum- 
vS the Committee on Appropriations, and ordered to be 
printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of Commerce and 
Labor submitting an estimate of appropriation for collecting 
statistics—to the Committee on Appropriations, and ordered to 
be printed. 

A letter. from the Secretary of the Interior, transmitting, 
with a letter from the Acting Commissioner of Indian Affairs, 
a response to inquiries of the House in relation to the reported 
refusal of certain officials in the Indian Territory to take the 
required oath—to the Committee on Indian Affairs, and ordered 
to be printed. 

A letter from the Secretary of the Interior, transmitting, 
with a letter from the secretary of Porto Rico, certified copies 
of franchises granted by the executive council of Porto Rico— 
to the Committee on Insular Affairs, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. HULL, from the Committee on Military Affairs, to which 
was referred the bill of the Senate (S. 5166) to increase the effi- 
ciency of the Ordnance Department, reported the same with 
amendment, accompanied by a report (No. 4612); which said 
bill and report were referred to the House Calendar. 

Mr. MILLER, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 18891) confirm- 
ing the title of the St. Paul, Minneapolis and Manitoba Rail- 
way Company to certain lands in the State of Montana, and for 
other purposes, reported the same without amendment, accom- 
panied by a report (No. 4613) ; which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. VOLSTEAD, from the Committee on the Public Lands, 
to which was referred the bill of the House (H. R. 17019) grant- 
ing certain lands to the city of Tacoma, in the State of Wash- 
ington, for use as a public park, reported the same with amend- 
ment, accompanied by a report (No. 4615) ; which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
18785) to promote the security of travel upon railroads engaged 
in interstate commerce and to encourage the saying of life, re- 
ported the same with amendment, accompanied by a report (No. 
4616) ; which said bill and report were referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr, HASKINS, from the Committee on Agriculture, to which 
was referred the bill of the House (H. R. 18754) to prohibit 
interstate transportation of insect pests, and the use of the 
United States mails for that purpose, reported the same without 
amendment, accompanied by a report (No. 4617); which said 
bill and report were referred to the House Calendar. 

Mr. VOLSTEAD, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 15586) extend- 
ing the provisions of section 2301 of the Revised Statutes of the 
United States to homestead settlers on lands in the State of 
Minnesota ceded under the act of Congress entitled “An act for 
the relief and civilization of the Chippewa Indians in the State 
of Minnesota,” approved January 14, 1889, reported the same 
without amendment, accompanied by a report (No. 4618) ; which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. BRANTLEY, from the Committee on Public Buildings 
and Grounds, to which was referred the bill of the Senate 
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(S. 3479) making provision for conveying in fee certain publie 
grounds in the city of St. Augustine, Fla., for school purposes, 
reported the same without amendment, accompanied by a report 
(Fo. 4619); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. SPALDING, from the Committee on Banking and Cur- 
rency, to which was referred the bill of the Senate (S. 7065) to 
amend section 5146 of the Revised Statutes of the United States, 
in relation to the qualifications of directors of national banking 
associations, reported the same without amendment, accom- 
panied by a report (No. 4620) ; which said bill and report were 
referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
of the following titles were severally reported from commit- 
tees, delivered to the Clerk, and referred to the Committee of 
the Whole House, as follows: 

Mr. MEYER of Louisiana, from the Committee on Naval 
Affairs, to which was referred the bill of the Senate (S. 5771) 
to reinstate Francis S. Nash as a surgeon in the Navy, reported 
the same without amendment, accompanied by a report (No. 
4611) ; which said bill and report were referred to the Private 
Calendar. 

Mr. THOMAS of Iowa, from the Committee on Claims, to 
which was referred the bill of the Senate (S. 6872) for the re- 
lief of Madison County, Ky., reported the same without amend- 
ment, accompanied by a report (No. 4614) ; which said bill and 
report were referred to the Private Calendar. 


CHANGE OF REFERENCE OF A BILL. 

Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was ‘discharged from the consideration of the bill (H. R. 
18985) granting an increase of pension to Sanders M. Ingram; 
and the same was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. FLOOD: A bill (H. R. 18989) providing for the erec- 
tion of a public building in the town of Cliftonforge, Va.—to 
the Committee on Public Buildings and Grounds. 

By Mr. BURLBIGH: A bill (H. R. 18990) authorizing the 
Secretary of War to convey the Kennebec Arsenal property, sit- 
uated in Augusta, Me., to the State of Maine for public pur- 
poses—to the Committee on Military Affairs. 5 

By Mr. REID: A bill (H. R. 18991) providing for the erec- 
tion of a United States land-office and post-office building at Dar- 
danelle, Ark.—to the Committee on Public Buildings and 
Grounds. 

By Mr. DOVENER: A bill (H. R. 18992) to pension bridge 
builders and railroad repairers who were in actual service of 
the United States during the late war of-the rebellion—to the 
Committee on Invalid Pensions. 

By Mr. MANN: A bill (H. R. 18993) to regulate the construc- 
tion of bridges over navigable waters—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. GROSVENOR: A resolution (H. Res. 500) request- 
ing the Secretary of the Interior to furnish certain information 
concerning public lands—to the Committee on the Public Lands. 

By Mr. CROFT: A resolution (H. Res. 501) directing the 
Clerk of the House to pay to Butler B. Hare $223.33—to the 
Committee on Accounts. 

By Mr. STEPHENS of Texas: A resolution (H. Res. 502) 
asking the Secretary of the Interior for certain information 
concerning appropriations during the fiscal years 1904 and 
1905 concerning expenses of the Indian Department—to the 
Committee on Indian Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. EVANS: A bill (H. R. 18994) granting an increase of 
pension to William Ellis—to the Committee on Invalid Pensions. 

By Mr. FRENCH: A bill (H. R. 18995) for the relief of Wil- 
liam B. Kimmel—to the Committee on Claims. 

Also, a bill (H. R. 18996) for the relief of Albinus E. Km- 
mell—to the Committee on Claims. 
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Also, a bill (H. R. 18997) granting an increase of pension to 
James D. Austin—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 18998) granting an increase of pension to 
John Redding—to the Committee on Invalid Pensions, 

By Mr. HAMLIN: A bill (H. R. 18999) granting an increase 
of pension to James W. Lankford—to the Committee on In- 
yalid Pensions. 

By Mr. KLINE: A bill (H. R. 19000) granting a pension to 
Catharine A. Smith—to the Committee on Invalid Pensions. 

By Mr. ROBINSON of Indiana: A bill (H. R. 19001) grant- 
ing an increase of pension to John B. Miller—to the Committee 
on Invalid Pensions. 

By Mr. SLEMP: A bill (H. R. 19002) for the relief of John 
E. McDowell—to the Committee on War Claims. 

By Mr. WM. ALDEN SMITH: A bill (H. R. 19003) granting 
a pension to James I. Willoughby—to the Committee on Invalid 
Pensions. : 

Also, a bill (H. R. 19004) for the relief of Adam D. Shriner— 
to the Committee on Military Affairs. 


CHANGE OF REFERENCE OF A PETITION. 

Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of a paper (offered 
by Mr. Jackson of Ohio) to accompany bill for relief of Samuel 
1 and the same was referred to the Committee on Naval 

airs. 5 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and pa- 
pers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of citizens of Perry, Okla., 
against the prohibitory clause in the statehood bill—to the Com- 
mittee on the Territories. 

Also, resolution of the house of representatives of the Ter- 
ritory of Oklahoma, favoring passage by the House of the Sen- 
ate statehood bill—to the Committee on the Territories. 

Also, petition of citizens of Socorro Ceunty, N. Mex., favoring 
concurrence of the House in the Senate amendment to state- 
hood bill—to the Committee on the Territories. 

By Mr. ADAMS of Pennsylvania: Resolution of Philadelphia 
Board of Trade, favoring extension of the pneumatic-tube sery- 
ice in Philadelphia—to the Committee on the Post-Office and 
Post-Roads. 

Also, resolution of the Grocers and Importers’ Exchange, 
Philadelphia Bourse, favoring extension of the pneumatic-tube 
post-office system for the city of Philadelphia—to the Committee 
on the Post-Office and Post-Roads. 

Also, resolution of the American Hardware Manufacturers’ 
Association, relative to public lands and forestry—to the Com- 
mittee on the Public Lands. 

Also, resolution of the National Business League, favoring re- 
peal of the desert-land law and the commutation clause of the 
homestead law—to the Committee on the Public Lands, 

Also, petition of board of directors of the Philadelphia Bourse, 
favoring ten years’ term of contract for the post-office pneu- 
matic-tube service—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. BROWNLOW : Petition of citizens of Edgefield, Tenn., 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. BURLEIGH: Petition of the Granite Cutters’ Na- 
tional Union, against use of soft stone in Government buildings— 
to the Committee on Public Buildings and Grounds. 

By Mr. COOPER of Pennsylvania: Resolution of the National 
Business League of Chicago, favoring repeal of the desert-land 
law and the commutation clause of the homestead act—to the 
Committee on the Public Lands. 

By Mr. ESCH: Resolution of the National Board of Trade, 
favoring bill S. 5054—to the Committee on Agriculture. 

Also, resolution of the National Business League of Chicago, 
favoring repeal of the desert-land law and the commutation 
clause of the homestead law—to the Committee on the Public 
Lands. 

By Mr. FITZGERALD: Resolution of the National Business 
League, favoring repeal of the desert-land law and the com- 
mutation ¢lause of the homestead act—to the Committee on the 
Public Lands. 

Also, resolution of the National Board of Trade, favoring re- 
peal of the desert-land law and the commutation clause of the 
homestead law—to the Committee on the Public Lands. 

By Mr. FULLER: Reselution of the Ohio Millers’ State As- 
sociation, relative to regulation of freight rates—to the Com- 
mittee on Interstate and Foreign Commerce. 
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Also, resolution of the American Hardware Manufacturers’ 
Association, relative to public lands and forestry—to the Com- 
mittee on the Public Lands. - 

By Mr. HUGHES of New Jersey: Petition of citizens of New 
Jersey, favoring bill H. R. 13778—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. HUNT: Resolution of the National Business League 
of Chicago, III., favoring early repeal of the desert-land law 
and the commutation clause of the homestead law—to the Com- 
mittee on the Publie Lands. 

Also, resolution of National Board of Trade, favoring bill 
S. 5054—to the Committee on Agriculture. 

By Mr. KELIHER: Resolution of the Clothiers’ Association 
of Boston, against repeal of the bankruptcy act—to the Commit- 
tee on the Judiciary. 

Also, resolution of the National Business League, favoring 
repeal] of the desert-land law and the commutation of the 
homestead law—to the Committee on Agriculture. 

By Mr. LINDSAY: Resolution of the Business Men’s Com- 
mittee of Washington, D. C., asking favorable action of the 
House on the Senate bill relative to the present smoke law—to 
the Committee on the District of Columbia. > 

Also, resolution of the National Business League, of Chicago, 
III., favoring repeal of the desert-land law and the commutation 
clause of the homestead law—to the Committee on the Public 
Lands. 

By Mr. LUCKING: Petition of citizens of the State of 
Michigan, First Congressional district, favoring an amend- 
ment to the Constitution abolishing polygamy—to the Com- 
mittee on the Judiciary. 

By Mr. MANN: Paper to accompany bill for relief of Orrin 
L. Mann—to the Committee on Invalid Pensions. 

By Mr. ROBINSON of Indiana: Paper to accompany bill for 
relief of John B. Miller—to the Committee on Invalid Pensions. 

By Mr. RUPPERT: Resolution of the National Board of 
Trade, favoring bill S. 5054 and repeal of the desert-land law 
and the commutation clause of the homestead law—to the Com- 
mittee on Agriculture. 

By Mr. STERLING: Paper to accompany bill for relief of 
Eliza J. Roland—to the Committee on Pensions. 

By Mr. SULLIVAN of Massachusetts: Resolution of the 
Clothiers’ Association of Boston, against repeal of the bank- 
ruptcy act—to the Committee on the Judiciary. 

By Mr. TOWNSEND: Petition of Raisinville (Mich.) Grange, 
No. 910, against repeal of the Grout Act—to the Committee on 

ture. 
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SENATE. 
THURSDAY, February 16, 1905. 


Prayer by the Chaplain, Rev. Epwarp E. HALE. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Kran, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour- 
nal will stand approved. 

BEQUEST BY GEORGE WASHINGTON. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting, 
in response to a resolution of the 14th instant, certain informa- 
tion as to the amount of the bequest made by George Washing- 
ton to the United States for the foundation of a university; 
which was ordered to lie on the table, and be printed. 

LEWIS AND CLARK CENTENNIAL EXPOSITION. 

The PRESIDENT pro tempore laid before the Senate the 
following letter from the president of the Lewis and Clark Cen- 
tennial Exposition; which was read, and ordered to lie on the 
table: 

LEWIS AND CLARK CENTENNIAL EXPOSITION, 
OFFICE OF THE IDENT, 
. Portland, Oreg., February 9, 1905. 
To the President and the Senate of the United States, 
Washington, D. 0.: 

The honor of the presence of the President and the Senate of the 
United States is requested at the celebration of the one hundredth anni- 
versary of the acquisition of the Oregon country, to be commemorated 
by the formal opening of the Lewis and Clark Centennial Exposition 
at Oe oe of Portland, State of Oregon, on Thursday, the Ist day of 
. ‘acceptance of this invitation, and the attendance of the Presi- 
dent and the Senate upon the ceremony of the formal o ng will be 
most gratifying to the president and the directors of the exposition, 
and to all through whose agency the centennial has been made worthy 


of the cause it represents and to which man aportant events in the 
history of the United States are so closely relat 
Respectfully, 
[SBAL. I 


H. W. GOODE, President. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownrne, its Chief Clerk, announced that the House had 
agreed to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the 
House to the bill (S. 6351) granting an increase of pension to 
Martin T. Cross. 

The message also announced that the House had agreed to the 
reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the following bills: 

H. R. 9548. An act for the allowance of certain claims for 
stores and supplies, reported by the Court of Claims under the 
provisions of the act approved March 3, 1883, and commonly, 
known as the “ Bowman Act;” and 

H. R. 15578. An act to prevent the use of devices calculated to 
convey the impression that the United States Government cer- 
tifies to the quality of gold and silver used in the arts. 

The message further announced that the House had passed 
the bill (S. 4609) to authorize the Secretary of the Treasury. - 
to appoint a deputy collector of customs at Manteo, N. C., with 
ees eat in which it requested the concurrence of the Sen- 
ate. 

The message also announced that the House had passed the 
following bills and joint resolution; in which it requested the 
concurrence of the Senate: 

II. R. 18200. An act to amend section 4414 of the Revised 
Statutes of the United States; j 

H. R. 18514. An act to amend an act to prohibit the passage 
of special or local laws in the Territories, to limit Territorial 
indebtedness, and to legalize the indebtedness of school dis- 
trict No. 1, in Pawnee County, Okla.; and 

H. J. Res. 216. Joint resolution providing for the publication 
of the annual reports and bulletins of the hygienic laboratory, 
and of the yellow-fever institute of the Public Health and Ma- 
rine-Hospital Service. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills; and they were 
thereupon signed by the President pro tempore: 

S. 54. An act for the relief of William Barnes; 

S. 57. An act for the relief of Laura S. Gillingwaters; 

S. 60. An act for the relief of Gottlieb C. Ross; 

Mono An act to amend the military record of John H. 
dinner; 

S. 2654. An act to amend chapter 55 of an act entitled “An 
act to establish a code of law for the District of Columbia; “ 

S. 4079. An act for the relief of James Denton; 

S. 4096. An act for the relief of Louis J. Souer, collector of 
internal revenue for the collection district of Louisiana ; 

S. 4503. An act to provide for sittings of the circuit and dis- 
trict courts of the southern district of Florida in the city of 
Fernandina, in said distret. 

S. 5972. An act permitting the building of a dam across the 
Mississippi River between the village of Sauk Rapids, Benton 
County, Minn., and the city of St. Cloud, Stearns County, Minn.; 

S. 6088. An act authorizing the closing of part of an alley in 
square No. 733 in the city of Washington, D. C.; 

S. 6244. An act to change the lunacy proceedings in the Dis- 
trict of Columbia where the Commissioners of said District are 
the petitioners, and for other purposes; 

S. 6270. An act directing the issue of a check in lieu of a lost 
check drawn in favor of W. W. Montague & Co., of San Fran- 
cisco, Cal. ; 

S. 6422. An act to amend an act approved February 12, 1901, 
entitled “An act to provide for eliminating certain grade cross- 
ings on the line of the Baltimore and Potomac Railroad Com- 
pany in the city of Washington, D. C., and requiring said 
company to depress and elevate its tracks, and to enable it to 
relocate parts of its railroad therein, and for other purposes; ” 

S. 6425. An act to amend section 4472 of the Revised Statutes 
so as to remove certain restrictions upon the transportation by 
steam vessels of gasoline and other products of petroleum when 
carried by motor vehicles (commonly known as “ automobiles”), 
using the same as a source of motive power; 

S. 6446. An act granting an increase of pension to John 
McGowan; 

S. 7008. An act permitting the Washington Market Company 
to lay conduit across Seventh street west; and 

S. 7081. An act to mark the grave of Maj. Pierre Charles 
L’Enfant. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a memorial of the 

Chamber of Commerce of Troy, N. Y., remonstrating against the 
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enactment of legislation to enlarge the powers of the Interstate 

Commerce Commission; which was referred to the Committee 

on Interstate Commerce. 

He also presented a memorial of sundry citizens of the United 
States and a memorial of sundry citizens of Fruitland, Wash., 
remonstrating against the enactment of legislation requiring the 
closing on Sunday of certain places of business in the District 
of Columbia; which were referred to the Committee on the 
District of Columbia. 

Mr. PLATT of New York presented a petition of the Congress 
of the Knights of Labor of the State of New York, praying for 
the passage of the so-called“ pure-food bill;” which was or- 
dered to lie on the table. 

He also presented the memorial of George C. Dowsland, of 
Troy, N. X., and the memorial of John R. Watts, of Elmira 
N. X., remonstrating against any appropriation being made for 
the support of sectarian schools among the Indians; which 
were referred to the Committee on Indian Affairs. 

He also presented petitions of the Hoosick Valley Drug Asso- 
ciation, of Hoosick Falls; of the Erie County Pharmaceutical 
Association, of Buffalo; of James L. Countant, of New Rochelle, 
and of E. Villars & Co., of Carthage, all in the State of New 
York, praying for the enactment of legislation to amend the 
patent laws relating to medicinal preparations; which were re- 
ferred to the Committee on Patents. 

He also presented petitions of the Woman's Christian Temper- 
ance Union of Tioga County, of the Woman’s Christian Tem- 
perance Union of Syracuse, of the Woman’s Christian Temper- 
ance Union of Greenwich, of the Woman’s Christian Temperance 
Union of Saratoga County, and of the congregation of the Wash- 
ington Heights North Presbyterian Chureh, of New York City, 
all in the State of New York, praying for an investigation of the 
charges made and filed against Hon. REED Smoor, a Senator 
from the State of Utah; which were referred to the Committee 
on Privileges and Elections. 

Mr. KEAN. I present a memorial of Enterprise Harbor, No. 
2, American Association of Master Pilots of Steam Vessels, of 
Camden, N. J., remonstrating against the enactment of legisla- 
tion to remove discriminations of American coasting vessels. 
I ask that the memorial be referred to the Committee on Com- 
merce, and that it be printed in the RECORD. 

There being no objection, the memorial was referred to the 
Committee on Commerce, and ordered to be printed in the 
ReEcorpD, as follows: 

[Enterprise Harbor, No. 2, American Association of Masters and Pilots 
of Steam Vessels, meets second and fourth Wednesday nights, Fourth 
and Federal streets, at 8 o'clock.] 

CAMDEN, N. J., 2-11-05. 

Hon. Joun KEAN, Senator. 

Sm: We, the members of this harbor of the American Association of 
Masters, Mates, and Pilots of the United States, do most earnestly en- 
treat you to oppose the Littlefield bill, No. 7298, a bill to remove dis- 
criminations against American sailing vessels in the coasting trade. 
This title is misleading, and similar bills have been in Congress for the 

ast thirty years and have always been defeated for the reasons that 

Toer. as — ET this bill, were unjust and deprived a most worthy class 


of mariners of employment who had given years of service to safel 
pilot vessels to their destination and secure safety to both life an 


roperty. 
p he States have been permitted for over a century to make laws to 
regulate the pilotage in their waters, and whenever the respective pilot 
systems of the different States where it is compulsory on American ves- 
sels find sufficient commerce to maintain their systems they will abol- 
ish it of their own accord, for the reason that they are the most 


interested. 

This bill, if it became a law, would not only deprive this most worthy 
class of men of employment, but cause them a very serious loss of their 
savings for years, which has been invested in sailing vessels and steam- 
ers built for the pur of going to sea and searching for incoming 
vessels in all kinds of weather. 

The pilot business is similar to the school tax, fire-department tax, 
and Dolice protection tax, as they are taxed to keep up the system of 
pilotage, for the reason that they save life and property on the sea- 
coast and inland waters, and their lives are constantly in danger, aş 
they pilot infected vessels into 0 

The bill has many very bad features, and every organization of sea- 
faring men, as well as the organizations of laboring men in the United 
3 ert se? hinge cio and boards of trade, are very much op- 
posed to this . 

We trust that you will oppose this bill, and it will be appreciated 
by all the people above mentioned, and we are sure that you would 
strenuously oppose it if it was more thoroughly understood by you. 

Very respectfully, 


N. L. CULLIN, 
Captain of Enterprise Harbor, No. $, 
307 Chestnut Street, Camden, N. J. 
Attest: 
II. S. Benver, Captain's Clerk. 
LSRAL. I 


Mr. KEAN presented a memorial of Local Union No. 427, 
Cigar Makers’ International Union, of Rahway, N. J., remon- 
strating against any reduction of the duty on tobacco and cigars 
imported from the Philippine Islands; which was referred to 
the Committee on the Philippines. 

He also presented the petition of Henry Schmidt, of Eliza- 


beth, N. J., praying for the enactment of legislation to amend 
the patent laws relating to medicinal preparations; which was 
referred to the Committee on Patents. 

He also presented a petition of Local Union No. 399, Musi- 
cians’ Protective Union, of Lakewood, N. J., praying for the 
enactment of legislation to increase the salaries of members of 
the Marine Band, and also to prohibit the unfair competition 
of that organization with professional civilian musicians; 
which was referred to the Committee on Naval Affairs. 

He also presented a memorial of the congregation of the First 
Methodist Episcopal Church of Rahway; N. J., remonstrating 
against the repeal of the present anticanteen law; which was 
referred to the Committee on Military Affairs. 

Mr. CLARK of Montana presented a memorial of sundry citi- 
zens of Townsend, Mont., remonstrating against the enactment 
of legislation requiring certain places of business in the District 
of Columbia to be closed on Sundays; which was referred to 
the Committee on the District of Columbia. 

Mr. ANKENY presented memorials of sundry citizens of Lin- 
den and Cedar Home, Wash., remonstrating against the enact- 
ment of legislation requiring certain places of business in the 
District of Columbia to be closed on Sundays; which were re- 
ferred to the Committee on the District of Columbia. 

Mr. GALLINGER presented memorials of sundry citizens of 
Sherman County and Fillmore County, Nebr., remonstrating 
against the enactment of legislation requiring certain places of 
business in the District of Columbia to be closed on Sundays; 
which were referred to the Committee on the District of Co- 
Tumbia. 

Mr. OVERMAN presented a memorial of sundry citizens of 
Winston-Salem, N. C., and a memorial of sundry citizens of 
Winston, N. C., remonstrating against the enactment of legisla- 
tion providing for the closing on Sunday of certain places of 
business in the District of Columbia; which were referred to 
the Committee on the District of Columbia. 

Mr. McCUMBER presented the memorial of F. E. Ward and 
43 other citizens of Stanley, N. Dak., remonstrating against the 
enactment of legislation requiring certain places of business in 
the District of Columbia to be closed on Sundays; which was 
referred to the Committee on the District of Columbia. 

Mr. DOLLIVER presented a memorial of Local Union No. 
490, Cigar Makers’ International Union, of Fairfield, Iowa, 
remonstrating against any reduction of the duty on cigars and 
tobacco imported from the Philippines; which was referred to 
the Committee on the Philippines. 

He also presented a petition of the Commercial Club of Iowa 
City, Iowa, praying for the enactment of legislation to enlarge 
the powers of the Interstate Commerce Commission; which was 
referred to the Committee on Interstate Commerce. 

He also presented a memorial of the Commercial Club of Iowa 
City, Iowa, remonstrating against the passage of the so-called 
“ parcels-post bill; which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of the Retail Druggists’ Associa- 
tion of Washington County, Iowa, praying for the enactment of 
legislation to amend the patent laws relating to medicinal prepa- 
rations; which was referred to the Committee on Patents. 

He also presented petitions of the Corn Belt Meat Producers’ 
Association of Henry County; of the Marshall County Branch 
of the Corn Belt Meat Producers’ Association, of Green Moun- 
tain; of the Corn Belt Meat Producers’ Association of Calhoun 
County; of the Farmers’ Institute of Scott County, and of the 
Farmers’ Institute of Page County, all in the State of Iowa, 
praying for the enactment of legislation to enlarge the powers 
of the Interstate Commerce Commission; which were referred 
to the Committee on Interstate Commerce. 

Mr. FRYE presented a memorial of sundry citizens of Rich- 
mond, Me., remonstrating against the enactment of legislation 
requiring certain places of business in the District of Columbia 
to be closed on Sundays; which was referred to the Committee 
on the District of Columbia. 

He also presented a petition of the Ohio Shippers’ Associa- 
tion, praying for the passage of the so-called Townsend 
freight-rate bill;“ which was referred to the Committee on 
Interstate Commerce. 

PAPERS TO ACCOMPANY CLAIMS BILLS. 

Mr. WARREN. I have in my hand papers relating to a dozen 
or more bills now pending before the Committee on Claims. 
They are proofs, etc., of attorneys, and in order that the Secre- 
tary of the Senate may make a proper record I present them and 
ask that they be referred to the Committee on Claims. 

i The papers were referred to the Committee on Claims, as fol- 
ows: 

Papers to accompany the bill (S. 4999) for the relief of Presi- 
dent Walraven, of Gordon County, Ga. ; 
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Papers to accompany the bill (S. 4961) for the relief of the 
estate of Louis Baron, of East Baton Rouge Parish, La. ; 

Papers to accompany the bill (S. 4995) for the relief of the 
heirs of James Stewart and John Lee McMichael, of Jasper 
County, Ga. ; S 

Papers to accompany the bill (S. 6961) for the relief of the 
estate of William A. Coffman, of Shenandoah County, Va. ; - 

Papers to accompany the bill (S. 7033) for the relief of the 
estate of John M. Nace, of Fulton County, Ga.; 

Papers to accompany the bill (S. 6962) for the relief of the 
estate of Susan Richards, of Orange County, Va.; 

Papers to accompany the bill (S. 6963) for the relief of the 
estate of Joseph Blosser, deceased, of Shenandoah County, Va.; 

Papers to accompany the bill (S. 6960) for the relief of the 
estate of William D. Wright, of Shenandoah County, Va.; 

Papers to accompany the bill (S. 7029) for the relief of Ben- 
nett Robertson, of Calhoun County, Ga. ; 

Papers to accompany the bill (S. 7060) for the relief of the 
estate of A. Underwood, of Brazoria County, Tex. ; 

Papers to accompany the bill (S. 7030) for the relief of the 
estate of William Fenn, of Cherokee County, Ga. ; 

Papers to accompany the bill (S. 7031) for the relief of the 
estate of James Johnson, of Whitfield County, Ga. ; 

Papers to accompany the bill (S. 7032) for the relief of Mrs. 
Nancy Griggs and estate of A. P. Griggs, of Cobb County, Ga. ; 

Papers to accompany the bill (S. 4565) for the relief of the 
estate of Nathan P. English, of Washington County, Ark. ; 

Papers to accompany the bill (S. 4940) for the relief of the 
estate of D. U. Ford, of Lauderdale County, Miss. ; and 

Papers to accompany the bill (S. 5016) for the relief of the 
estate of O. H. Medlin, of Crockett County, Tenn. 


STATE MILITARY ORGANIZATIONS. 


Mr. McCUMBER. The Committee on Pensions have had 
under consideration the bill (S. 5100) to fix the status of the 
Fifth and Sixth regiments of Delaware Volunteers. They have 
had filed with the committee a brief covering the subject of 
legislation relative to State military organizations formed dur- 
ing the civil war, used in part in defense of the State wherein 
organized and in part in defense of the interests of the Federal 
Government. I move that the brief be printed as a document, 
and that 150 additional copies be printed for the use of the Com- 
mittee on Pensions. ; 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. COCKRELL, from the Committee on Military Affairs, to 
whom was referred the bill (S. 706) for the relief of David H. 
Moffat, reported it with amendments, and submitted a report 
thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 6821) to remove the record of dishonorable dis- 
charges from the military records of John Shamburger, Louis 
Smith, George Heppel, and Henry Metzger, reported it without 
amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 6149) to remove the record of dishonorable discharge 
from the military records of John Shamburger, Louis Smith, 
George Heppel, and Henry Metzger, reported adversely thereon ; 
and the bill was postponed indefinitely. 

He also, from the same committee, to whom were referred the 
following bills, submitted adverse reports thereon ; which were 
agreed to, and the bills were postponed indefinitely : 

A bill (S. 949) to remove the charge of desertion from the 
record of William W. Kerby; 

A bill (S. 256) for the relief of Joseph Orton Kerbey ; 

A bill (S. 6033) for the relief of Joseph Orton Kerbey ; 

A bill (S. 2089) for the removal of the charge of desertion 
from the military record of George Abbott, alias Andrew C. 
Adams; 

A bill (S. 5565) for the relief of Hector A. Robichon; and 

A bill (S. 257) to correct the military record of Engleberth 


Benzinger. 

Mr. FOSTER of Washington, from the Committee on Com- 
merce, to whom was referred the amendment submitted by Mr. 
McComas on the 10th instant proposing to appropriate $30,000 
to acquire a suitable site in the State of Maryland upon which to 
establish a depot for the Revenue-Cutter Service, intended to be 
proposed to the sundry civil appropriation bill, reported favor- 
ably thereon, and moved that it be printed, and, with the accom- 
panying papers, referred to the Committee on Appropriations ; 
which was agreed to. 

Mr. GALLINGER. A few days ago I was directed by the 
Committee on Commerce to report favorably the bill (S. 6051) to 
provide for the use of vessels of the United States for public 
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purposes. I filed a written report, but find that an important 

mistake was made in it either by myself or at the Printing 

Office. I ask that that report may be withdrawn, and that 

bev report I now submit may be printed as the report of the com- 
ee. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion, and it is so ordered. 

Mr. OVERMAN, from the Committee on Privileges and Elec- 
tions, to whom was referred the bill (H. R. 4407) authorizing 
the Secretary of the Treasury to defray the expenses of con- 
testant in the contest entitled “ Koonce against Grady,” reported 
it without amendment, and submitted a report thereon. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill (S. 6930) granting an increase of pension to Helen 8. 
Wright; and 
TERE (S. 194) granting an increase of pension to Chester E. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
was referred the bill (S. 568) granting an increase of pension 
to Lyman H. Lamprey, reported it without amendment, and 
submitted a report thereon. 

Mr. KITTREDGE, from the Committee on Interoceanic 
Canals, to whom the subject was referred, reported a bill (S. 
7207) to provide for the government of the Canal Zone at Pan- 
ama, and for other purposes; which was read twice by its 

e. 

Mr. FRYE, from the Committee on Commerce, to whom were 
referred the following bills, reported them severally without 
amendment: 

A bill (H. R. 18196) to amend section 4405 of the Revised 
Statutes of the United States; and 

A bill (H. R. 18201) to amend sections 4418, 4480, and 4483 
of the Revised Statutes, and to repeal sections 4435, 4436, and 
4459 of the Revised Statutes, all relating to the Steamboat- 
Inspection Service. g 

Mr. FRYE, from the Committee on Commerce, to whom were 
referred the following bills, reported them severally with 
amendments : 

A bill (H. R. 18202) to amend sections 4415, 4416, 4423, 4426, 
4449, 4452, 4470, 4472, 4498, and 4233 of the Revised Statutes of 
the United States, relating to steamboat inspection; and 

A bill (H. R. 18198) to amend sections 4417, 4453, 4488, and 
4499 of the Revised Statutes, relating to the Steamboat-Inspec- 
tion Service, and section 5344 of the Revised Statutes, relating 
to misconduct by officers or owners of vessels. 

RAINY RIVER DAM, MINNESOTA. 

Mr. NELSON. I am directed by the Committee en Commerce, 
to whom was referred the bill (H. R. 17331) relating to a dam 
across Rainy River, to report it favorably, with an amendment, 
and the committee recommend that the bill pass with the amend- 
ment. I ask for its present consideration. $ 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment of the Committee on Commerce was, in sec- 
tion 1, on page 2, line 8, after the word “ therein,” to insert “ at 
such height as the Secretary of War may approve;” so as to 
make the section read: 

That the Rainy River Improvement Company, a corporation organ- 
ized under the laws of the State of Minnesota for the improvement of 
the navigation of Rainy River and Rainy Lake, and its successors and 
assigns, upon filing with the Secretary of War proof satisfactory to 
him of its succession to the rights and privileges granted to the 
Koochiching Merwe gd J the following acts of Congress, namely: Chap- 
ter 238 of volume of the Statutes at Lar; “An act permitting the 
building of a dam across Rainy Lake River,” approved 4, 18085 
chapter 346 of volume 31 of the Statutes at , “An act to amend 
an act entitled ‘An act rien acy yy building a dam across Rainy 
Lake Rlver,““ approved May 4, 1 ; chapter 1305, volume 32, of the 
Statutes at Large, “An act 8 to th 
Rainy River,” approved June 28, 1902, shall have the right, subject to 
the restrictions, conditions, and terms of said several acts, to construct 
and maintain the dam provided for therein, at such height as the Sec- 
retary of War may approve: ed, That such dam shall be com- 
pleted on or before July 1, 1908. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in, 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

LIFE-SAVING STATION, SOUTH KINGSTON, R. I. 

Mr. GALLINGER. I am directed by the Committee on Com- 
merce, to whom was referred the bill (S. 7173) to provide a life- 
saving station at or near Greenhill, on the coast of South 
Kingston, State of Rhode Island, to report it favorably without 
amendment, and in behalf of the junior Senator from Rhode 


e construction of a dam across 
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Island [Mr. WETMORE] I ask that the bill be considered at the 
present time. 
There being no objection, the bill was considered as in Com- 


mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

PROPOSED PRINTING INVESTIGATION. 

Mr. KEAN. Mr. President, on the 11th instant I reported back 
from the Committee to Audit and Control the Contingent Ex- 
penses of the Senate, with amendments, the concurrent resolu- 
tion reported by the Senator from New York [Mr. PLATT] from 
the Committee on Printing providing for an investigation of the 
matter of public printing. The coneurrent resolution and the 
amendments were read, but the Senator from [Illinois [Mr. 
CuLtom] wished to have an executive session at that time and 
the resolution went over. I ask for the present consideration 
of the concurrent resolution. It has been read. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the concurrent resolution? 

Mr. CULLOM. I was unable to hear the remarks of the Sen- 
ator from New Jersey. 

The PRESIDENT pro tempore. He simply asked that the 
resolution proposing a printing investigation, which was inter- 
rupted on a former day by the Senator from IIlinois moving an 
executive session, be now considered. - 

Mr. CULLOM. I heard the word Illinois,” and I did not 
know to what the Senator referred. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion and the concurrent resolution is before the Senate. The 
amendments reported by the committee will be stated: 

The amendments of the Committee to Audit and Control the 
Contingent of the Senate were, in line 1, page 1, after 
the words Committee on Printing,” to insert of the Senate; 
and on page 2, line 8, after the word “therefor,” to strike out 
the remainder of the concurrent resolution, in the following 
words: 


expenses incurred in maki 
—＋ from . — N ey t fund of me pean upon 
youchers approved by ‘committee on Pr. 


And in lieu thereof eee insert 85 3 
And in making the inquiries required by this resolution said com- 


FT F — 
em a stenograp re earings, eall on 
heads of xecutive tments and Public Printer for such infor- 
er 5 N — — of — bject aa 
W. ver ‘or a thoro: su an 
to sit during the recess of Con y subcommittee may exercise 
the ted to seid ecatnitten, and e expenses of said 


powers 

investigation hall Be paid one-half from the contingent expenses of the 
ate, upon youchers any approved by the chairman of the Committee 

on Print! Gan and one-h from the contingent fund of the House of 

Representatives. 


So as to make the concurrent resolution read: 


Resolved by the Senate (the House of Representatives concurring), 
What the Committee on Prin of the Senate, with two Members of 
the present House of Representatives who are reelected to the next Con- 
gress, to be 8 by the Speaker of the House of Representatives, 

— 


or any subcommi Lge special joint 8 are hereby au- 
thorized to eons the numbers printed of the various docu- 
ments, reports, bills, — other papers 


soy ee by order of Congress, 
or of either House thereof, and of the CONGRESSIONAL RECORD, and if, 
in thelr ir judgment, the conditions as they find them warrant remediai 
le to report a bill at the next session of Congress making such 
—.— in the numbers and cost of prin and such changes and 
reduction in the distribution of said publications as they may deem 
ent, with a their reasons therefor; and t the 

said committee is also authorized to Investigate the printing and 
ing for the Executive Departments executed at the Government Printing 
ce and at the branc 
rtments, and in their j 

them warrant remed legislation, 3 adh a bill at the next session 


of Congress, g such 
wey deem expedient, with a report giving 


3 as eir reasons 
therefor; other 
investigation calculated, in their opinion, to reduce the cost of pub 
— rinting, and rt the result thereof; and in making 

uiries required by 


the in- 
oe sald committee shall have power to 
send for persons 
rapher to 


to administer oaths, to employ a —— 

8 to eall on the heads of Execu Executive Depart- 

ments and the yt public Printer for such information in regard to the 
preceding matters as they ae to do whatever is necessary for 
a throrough investi, e jay exercise and — sit during the recess 
wers mereng Ss 
tion shall SE 
a 


approved by the 
from the contingent fund of t the House of . 
The amendments were agreed to. 
The concurrent resolution as amended was agreed to. 


LANDS IN MONTANA. 


Mr. NELSON. I am directed by the Committee on Public 
Lands, to whom was referred the bill (S. 7103) confirming the 
title of the St. Paul, Minneapolis and Manitoba Railway Com- 
pany to certain lands in the State of Montana, and for other 
purposes, to report it back favorably without amendment, and I 
ask for its present consideration. It is a small bill. 

Mr. CULLOM. I rose to move an executive session, but I 
will wait until the bill is disposed of. 

Mr. ALLISON. If this bill gives rise to no debate I shall 
not object. 

Mr. NELSON. I think it will not give rise to any debate. 

The Secretary read the bill; and by unanimous consent the 
ps as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business 

Mr. BERRY. Mr. President—— 

Mr. CULLOM. For five minutes. 

Mr. BERRY. I hope the Senator will let us introduce bills. 

Mr. CULLOM. I desire to have an executive session for a 
few minutes to get a treaty made public. 

Mr. BERRY. Morning business is not over. 

Mr. CULLOM. We shall come right back into legislative 
session for the transaction of morning business. L insist on 
my motion. 

The PRESIDENT pro tempore. The Senator from Illinois 
moves that the Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After twenty minutes 
spent in executive session the doors were reopened. 

CONSTRUCTION OF PUBLIC WORKS. 
: The PRESIDENT pro tempore. Reports of committees are 
n order. 

Mr. McCUMBER. I am directed by the Committee on Pub- 
lic Buildings and Grounds, to whom was referred the bill (H. R. 
13626) to amend an act approved August 13, 1894, entitled “An 
act for the protection of persons furnishing materials and labor 
for the construction of publice works,” to report it favorably 
without amendment, and I ask unanimous consent for its imme- 
diate consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


THOMAS RITCHIE. 


Mr. ALGER. I am directed by the Committee on Pensions, 
to whom was referred the bill (S. 6015) granting an increase 
of pension to Thomas Ritchie, to report it favorably with an 
amendment, and I ask that it may be considered now. 

There being no objection the bill was considered as in Com- 
mittee of the Whole. 

The amendment of the Committee on Pensions was, in line 8, 
before the word “dollars,” to strike out “fifty” and insert 

thirty; “ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
Paget authorized and d — —..— to opines on the pension roll, subject to 
So and limitations of m laws, the name of mas 
Heavy “Artillery, and pay Alin pension at the rate of 880 per month 

a on r 0 mon 
CF * 


The amendment was ate to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
MARY C. LEEFE. 


Mr. ALGER. I am directed by the Committee on Pensions, 
to whom was referred the bill (S. 6804) granting a pension to 
Mary C. Leefe, to report it favorably with an amendment, and 
I ask for its present consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. a 

The amendment of the Committee on Pensions was to strike 
out all after the enacting clause and insert: 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, mpe to the provisions and 
1 o one ae * the name of Mi 3 ay E Leefe, widow of 

un and 


ohn G. Leefe, | psn y B, One sixty-second 
Regiment New York ol teer antry, and lieutenant-colonel Thir- 
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tieth Regiment United States Infantry, and pay her a pension at the 
rate of $30 per month in lieu of that she is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting an 
increase of pension to Mary C. Leefe.” 


JOSEPH H. RICHARDSON. 


The PRESIDENT pro tempore. Accidentally one pension bill 
was omitted yesterday. It will now be considered. 

The bill (H. R. 8834) granting an increase of pension to 
Joseph H. Richardson was considered as in Committee of the 
Whole. It proposes to place on the pension roll the name of 
Joseph H. Richardson, late of Company I, Eleventh Regiment 
Massachusetts Volunteer Infantry, and to pay him a pension of 
$24 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOSEPH HOWE. 


Mr. McOUMBER. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (S. 6492) granting an in- 
crease of pension to Joseph Howe, to report it favorably without 
amendment, and I ask for its present consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. It proposes to place on the pension roll 
the name of Joseph Howe, late of Company E, Sixtieth Regi- 
ment New York Volunteer Infantry, and to pay him a pension of 
$30 per month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

AMANDA D. PENICK. 


Mr. McCUMBER. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (S. 3406) granting an in- 
crease of pension to Amanda D. Penick, to report it favorably 
with an amendment, and I ask for its present consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The amendment of the Committee on Pensions was, to strike 
out all after the enacting clause and insert: 


That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Amanda D. Penick, widow 
of William R. Penick, late colonel Fifth Regiment Missouri State Mili- 
tia Volunteer Cavalry, and pay her a pension at the rate of $42 per 
month in lieu of that she is now receiving: Provided, That in the event 
of the death of William R. Penick, helpless and dependent child of said 
soldier, William R. Penick, the additional pension herein granted shall 
cease and determine: And provided further, That in the event of the 
death of Amanda D. Penick, the name of William R. Penick, helpless 
and dependent child of said soldier, shall be placed on the pension roll, 
subject to the provisions and limitations of the pension laws, at the 
rate of $12 per month from and after the death of said Amanda D. 
Penick. 4 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

DONATION OF CONDEMNED CANNON. 


Mr. WARREN. I am instructed by the Committee on Mili- 
tary Affairs, to whom was referred the joint resolution (S. R. 
102) authorizing the Secretary of War to furnish a condemned 
cannon to the board of regents of the University of South Da- 
kota, at Vermilion, S. Dak., to be placed on the campus of said 
institution as a memorial to students of said university who 
served in the Spanish-American war, to report it favorably with 
an amendment, and I submit a report thereon. 

Mr. GAMBLE. I ask unanimous consent for the present con- 
sideration of that joint resolution. 

Mr. ALLISON. Mr. President, I shall be obliged to object. 

The PRESIDENT pro tempore. The joint resolution will go 
to the Calendar, objection being made to its present considera- 


tion. 
TITLE TO LANDS IN MERCER COUNTY, OHIO. 


Mr. HANSBROUGH. I am directed by the Committee on 
Public Lands, to whom was referred the bill (S. 7148) to 
grant certain lands to the State of Ohio, to report it favorably 
without amendment. 

I will state that this bill passed both Houses of Congress 
at the last session, but it did not reach the President in time 
to receive his signature. I ask unanimous consent for the pres- 
ent consideration of the bill. 

Mr. ALLISON. I hope the Senator from North Dakota will 


not press that request at this time. I am very anxious to finish 
the District of Columbia appropriation bill. 

Mr. FORAKER. This is an exceptional case, I will say to 
the Senator from Iowa. As has just been stated by the Senator 
from North Dakota [Mr. Hansprovueu], this bill passed the 
House of Representatives and passed the Senate, but got to 
the President a moment too late for him to sign it. I hope, 
therefore, the Senator from Iowa will allow the bill to be con- 
sidered and passed, 

Mr. ALLISON. I shall not object to the consideration of 
this bill, but I shall object to the consideration of all other 
bills this morning, in order that the District of Columbia ap- 
propriation bill may be considered and concluded. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill reported by the Senator from 
North Dakota [Mr. HanssroucH]? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. The preamble recites 
that whereas the State of Ohio in the years 1828 to 1844, in- 
clusive, constructed the Miami and Erie Canal; and whereas the 
State of Ohio for the purpose of supplying the said canal with 
water built and constructed certain artificial lakes or reser- 
voirs known as the Mercer County reservoir, in Mercer and 
Auglaize counties, and the Loramie reseryoir, in Auglaize and 
Shelby counties, the former being completed and flooded with 
water about the year 1842, and the latter about the year 1844; 
and whereas it has recently come to the knowledge of the au- 
thorities of the State of Ohio that the title to the following- 
described lands is in the United States and not in the said 
State of Ohio, therefore the bill provides that the following- 
described lands in township 6 south, range 3 east, in Mercer 
County, Ohio, be granted to the State of Ohio, to wit: 

The southeast quarter of the southeast quarter of section 2, town- 
ship 6 south, range 3 east, 40 acres; the south half of the southwest 
quarter of section 3, township 6 south, range 3 east, 80 acres; the east 
half of the northeast quarter of section 8, township 6 south, range 3 
east, 80 acres; the southwest quarter of the northeast quarter of sec- 
tion 8, township 6 south, ir 3 east, 40 acres; the northwest quarter 
of section 8, township 6 south, range 3 east, 160 acres; the southwest 
quarter of section 8, township 6 south, range 3 east, 160 acres; the 
northeast quarter of section 9, township 6 south, range 8 east, 160 
acres; the southeast quarter of section 9, township 6 south, range 3 
east, 160 acres; the northwest quarter of section 9, township 6 south 
range 3 east, 160 acres; the east half of the southwest quarter of 
section 9, township 6 south, range 3 east, 80 acres; the southwest 
quarter of section 10, township 6 south, range 3 east, 160 acres; the 


northeast quarter of section 11, township 6 south, range 3 east, 160 
acres; the southeast quarter of section 11, township 6 south, range 3 


east, 160 acres; the east half of the southwest quarter of section 11, 


township 6 south, range 3 east, 80 acres; the northwest quarter of sec- 

tion 17, township 6 south, range 3 east, 160 acres; the east half of the 

southwest quarter of section 17, sp ha 6 south, range 3 east, 80 

acres; also the whole of section 7, township 6 south, range 4 east, in 

Auglaize County, Ohio, 694 acres; also the north half of the southwest 

garar of section 27, township 7 south, range 5 east, in Shelby County, 
hio, 80 acres; and containing in all 2,694 acres, more or less. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

The preamble was agreed to. 


BILLS INTRODUCED. 


Mr. BERRY introduced a bill (S. 7201) to define options“ 
and “ futures,” to make such contracts illegal, and to provide 
penalties for violation of the provisions of this act; which was 
read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. CULBERSON introduced a bill (S. 7202) for the pur- 
chase of a site for a Federal building for the United States post- 
office at San Marcos, Tex.; which was read twice by its title, 
and referred to the Committee on Public Buildings and Grounds. 

Mr. BALL introduced a bill (S. 7203) granting an increase of 
pension to B. D. Bogia; which was read twice by its title, and 
referred to the Committee on Pensions. j 

Mr. DICK introduced a bill (S. 7204) for the relief of Carl F. 
Kolbe; which was read twice by its title, and referred to the 
Committee on Claims. 

Mr. ALGER introduced a bill (S. 7205) to remove the charge 
of desertion from the military record of William B. McCloy; 
which was read twice by its title, and referred to the Commit- 
tee on Military Affairs. 

Mr. McCUMBER (by request) introduced a bill (S. 7206) 
granting a pension to Jane Hollis; which was read twice by its 
title, and referred to the Committee on Pensions. 

AMENDMENTS TO PUBLIC BUILDINGS BILI. 

Mr. BEVERIDGE submitted two amendments intended to be 
proposed by him to the bill (H. R. 18973) to increase the limit 
of cost of certain public buildings, to authorize the purchase of 
sites for public buildings, to authorize the erection and comple- 
tion of public buildings, and for other purposes; which were re- 
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ferred to the Committee on Public Buildings and Grounds, and 
ordered to be printed. 

Mr. NELSON submitted two amendments intended to be pro- 
posed by him to the bill (H. R. 18973) to increase the limit of 
cost of certain public buildings, to authorize the purchase of 
sites for public buildings, to authorize the erection and comple- 
tion of public buildings, and for other purposes; which were re- 
ferred to the Committee on Public Buildings and Grounds, and 
ordered to be printed. 


WITHDRAWAL OF PAPERS—GEORGE RUSHBERGER. 
On motion of Mr. WARREN, it was 


Ordered, That on the application of George Rushberger he is author- 
ized to withdraw from the files of the Senate all papers accompanying 
Senate bill 967, for the relief of George Rushberger, first session ty- 
eighth Congress. 


HOUSE BILLS REFERRED. 


H. R. 18514. An act to amend an act to prohibit the passage 
of special or local laws in the Territories, to limit Territorial 
indebtedness, and to legalize the indebtedness of school district 
No. 1, in Pawnee County, Okla., was read twice by its title, and 
referred to the Committee on Territories. 


H. J. Res. 216. Joint resolution providing for the publication 


of the annual reports and bulletins of the hygienic laboratory 
and of the yellow fever institute of the Public Health and Ma- 
rine-Hospital Service was read twice by its title, and referred 
to the Committee on Printing. 


The bill (H. R. 18200) to amend section 4414 of the Revised 


Statutes of the United States was read twice by its title. 


The PRESIDENT pro tempore. The bill will be placed on 
lendar. 


the Ca 
DEPUTY COLLECTOR OF CUSTOMS AT MANTEO, N. C. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
4609) to authorize the Secretary of the Treasury to appoint a 
deputy collector of customs at Manteo, N. C., which were, in 
line 9, to strike out all after the word “and” down to and in- 
cluding the word “annum” in line 10, and insert “be paid such 
compensation as he may deem proper;” after line 10, to insert: 

Sec. 2. That the compensation and emoluments of the collector of 
customs for the district of Albemarle, in the State of North Carolina, 
shall be continued to be paid on the same basis as heretofore. 

Change Sec. 2” to “Sec. 3; and in line 12, to strike out 
“four” and insert “ five.” 

Mr. OVERMAN. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The motion was agreed to. 

The PRESIDENT pro tempore. Is there further morning 
business? If not, the morning business is closed. 


DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. ALLISON. I ask unanimous consent that the Senate pro- 
ceed to the consideration of the District of Columbia appropria- 
tion bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 18123) mak- 
ing appropriations to provide for the expenses of the government 
of the District of Columbia for the fiscal year ending June 30, 
1906, and for other purposes. 

The PRESIDENT pro tempore. The reading of the bill will 
be resumed at line 23, on page 76. 

Mr. ALLISON. Before the reading of the bill is resumed 
at that point I desire to return to page 9. After the word 
dollars,“ in line 1, on page 9, I move to insert what I send to 
the Secretary’s desk. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. On page 9, line 1, after the word “ dollars,“ 
it is proposed to insert “and $500 additional as assistant engi- 
neer in Rock Creek Park.” 

The amendment was agreed to. 

Mr. ALLISON. On page 10, lines 1 and 2, I move to change 
the total of the appropriation from $65,872 to 66,372. 

The amendment was agreed to. 

Mr. ALLISON. On page 39, line 4, before the word “ hun- 
dred,” I move to strike out “ eight” and insert “ three.” 

The SECRETARY. On page 39, line 4, before the word “ hun- 
dred,” it is proposed to strike out eight“ and insert three; 
so as to make the appropriation for Rock Creek Park $13,300. 

The amendment was agreed to. 

The reading of the bill was resumed at line 23, on page 76. 
The next amendment of the Committee on Appropriations was 
under the head of “ Water department,” on page 78, line 20, to 
increase the appropriation for the salary of the superintendent 
of the distribution branch from $2,750 to $3,000, 

The amendment was agreed to. 


The next amendment was, on page 79, line 1, to increase the 
total appropriation for the operations of the water department 
from $29,906 to $30,156. 

The amendment was agreed to. 

The next amendment was, in the items for employees now 
authorized and being paid from general appropriations for the 
water department, on page 80, line 8, to increase the appro- 
priations for the employment of eight inspectors from $750 each 
to $800 each. 

The amendment was agreed to. 

The next amendment was on page 80, line 15, to increase the 
total appropriation for the employment of persons now author- 
ized and being paid from 933 appropriations for the water 
department from $54,260 to $54,660. 

The amendment was agreed to. 

The next amendment was, on page 81, after line 20, he 3 


fun of erroneously 
fund s be made in two 
And hereafter the said Commissioners are authorized to cause to be 
refunded in the same manner son subject to the same limitations = 
mone paid for water for any s 
oned the water not u 
for furnishing sto k where the service ae 
terial is not furnished; 55 all Ait mone refunded pA this provision 
of this act shall be paid from and charged to the water fund. 


The amendment was 5 to. 

The next amendment was, in section 3. on page 84, line 2, be- 
fore the word “thousand,” to strike out “fifty” and insert 
“ seventy-five; ” so as to make the section read: 


Src. 3. That the services of draftsmen, assistant engineers, 3 
transitmen, ters, overseers, and in- 


rod men, 
spectors temporarily required in 


work, or the construction and — of buil and or any 
general or special Scns or construction work autho: by a 
propriations may be em A exclusively to carry into effect said 
appropriations when and in writing o by the Com- 
missioners —— the District; na all uch necessary expenditures for 
proper execution of said work shall be 5 from and equitably 

t the sums sai 3 and the Commissioners 


appro: retd a 
of the District in Their a 


1906. 


The amendment was agreed to. 

The next amendment was, on page 84, line 5, after the word 
“skilled,” to strike out “mechanics” and insert * iaborers;* 
so as to read: 

The Commissioners a the District of pet are further author- 
ized to — A y such laborers, skilled laborers, and mechan- 
ics as ma: exclusively in — — with sewer, e and 
road worl = construction and repair of buildings and br idges, or 
any general or special engineering or construction work, etc. 


The amendment was agreed to. 
The next amendment was, in section 4, on page 85, line 9, 
after the word “ District,” to insert the following proviso: 


Provided, That such horses, wagons, and carts as may be tempo- 
rarily needed for hauling and excavating material in connection with 


works autho: by appropriations may be temporarily employed for 
such purposes under the conditions named in — 3 of t oot ees in 
relation to the employment of laborers, skilled laborers, and mechanics. 


The amendment was agreed to. ¢ 

The reading of the bill was resumed and continued to the end 
of section 6, on page 86. 

Mr. ALLISON. On page 86, after the word “ laborers” where 
it last occurs in line 21, I move to insert what I send to the 


desk. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. On page 86, line 21, after the word “ labor- 
ers,” at the end of the line, it is proposed to insert: 

Special policemen stationed at street-railway Sone 
of gas fit two janitors for laboratories of ashington and 
83 aslight Company, market master. 3 market mas- 
ter, watchman, and one laborer for the wholesale producers’ market. 

The amendment was areol to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 87, after line 
7, to insert as a new section the following: 

Sec. 8. That until and including June 30, 1906, the Secretary of the 
8 is authorized and directed to advance, on the N of 

e Commissioners of the District of Columbia, made in the manner 
ae prescribed by law, out of any moneys in the Treasury\of the United 
States not otherwise a ee such sums as may be necessary from 
time to time to meet neral expenses of said District, as author- 
ized by Congress, and to reimburse the Treasury for the portion of said 
advances payable by the District of Columbia out of the es and reye- 
nues collected for support of the government thereof: Provided, 
That all advances made under this act and under the acts of February. 
11. — ER oy 1, 1902; March 3, gs = ane pes 22 not fon 5 


of the United S 

shill be rel ‘reimbursed —— — 
e, , beginn 

1906, with interest thereon at the rate of of 2 per cent 


one inspector 


per an- 
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num until so reimbursed: Provided further, That the Auditor for the 
State and other Departments and the auditor of the District of Colum- 


bia shall each annually report the amount of such advances, stating 
the account for each fi year ee, cargos and also the reimburse- 
ments made under this section, together with the balances remaining, 
if any, due to the United States: And provided further, That nothing 
contained herein shall be so construed as to require the United States 
to bear any part of the cost of street extensions, and all advances here- 
tofore or hereafter made for this pu by the N of the 
8 shall be repaid in full from the reyenues of the District of 
The amendment was agreed to. 
The next amendment was, on page 88, line 16, to change the 
number of the section from 8 to 9. 
The amendment was agreed to. 
The reading of the bill was concluded. 
Mr. FORAKER. Mr. President, if in order at this time, I 
should like to offer an amendment. 
Mr. ALLISON. There is one other committee amendment yet 
to be acted on. 
The PRESIDENT pro tempore. There is one committee 
amendment which was passed over. 
Mr. ALLISON. When that is disposed of, the amendment of 
the Senator from Ohio will be in order. 
Mr. FORAKER. Very well. 
The PRESIDENT pro tempore. 
passed over will be stated. 
The SECRETARY. On page 19, line 16, after the word “ dol- 
lars,“ the committee reported to insert: 
And the limit of cost of said building, including cost of site, is here- 
by increased from $2,000,000 to $2,500,000. 
So as to make the clause read: 
For continuing work on the municipal n for the District of 
Columbia, $300, ; and the limit of cost of said np: aap 
cost of site, is hereby increased from $2,000,000 to $2,500, x 


The PRESIDENT pro tempore. The question is on the 
amendment. 

Mr. HOPKINS. Mr. President, a point of order is pending 
against that amendment. 

The PRESIDENT pro tempore. The Chair did not under- 
stand that it was pending. A point of order should be offered 
when the matter to which it relates is pending. The Chair will 
ask the Senator from Iowa if there is an estimate for this item? 

Mr. ALLISON. There is an estimate for it. 

The PRESIDENT pro tempore. Is there a report from the 
Committee on Public Buildings and Grounds in fayor of the 
amendment? i 

Mr. ALLISON. The Committee on Public Buildings and 
Grounds considered the matter and reported an amendment, 
which was referred to the Committee on Appropriations. 

The PRESIDENT pro tempore. Then, the Chair overrules 
the point of order. 

Mr. GALLINGER. Mr. President, I simply desire to say that 
yesterday when the point of order was made I appealed to the 
Senator not to make it, but I was not then aware that an esti- 
mate had been made and that the Committee on Public Build- 
ings and Grounds had made a favorable report on the amend- 
ment. Under those circumstances, of course, the point of order 
would not lie. 

The PRESIDENT pro tempore. The question now is on the 
adoption of the amendment of the committee, which has been 
read. 

The amendment was agreed to. 

Mr. FORAKER. I move to amend by inserting, in line 22, 
on page 13, after the word “thousand,” the words “ five hun- 
dred; “ so as to make the salary of the superintendent of in- 
surance $3,500 instead of $3,000, as appropriated by this bill. 
I hope the chairman of the committee having the bill in charge 
will accept that amendment. 

I will only say in support of the amendment that the law 
under which this insurance commissioner was appointed pro- 
vided that his salary should be $3,500, but there has never been 
any appropriation since he has held the office of more than 
$3,000, although he has been each year petitioning the com- 
mittee to report the full salary for him. He is a very efficient 
official and earns the full salary provided for him by law. I 
hope the amendment may be adopted. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The Secretary. On page 13, in line 22, after the word 
“thousand,” it is proposed to insert “ five hundred;” so as to 
read: 

For superintendent of insurance, $3,500. 

Mr. ALLISON. Mr. President, the statutory salary of this 
officer is $3,500, as stated by the Senator from Ohio [Mr. 
Foraker], and he is a very competent, efficient, and valuable 
officer. ut after the statutory salary was fixed his salary was 


The amendment which was 


placed at $3,000 in an appropriation act, and all acts or parts 


of acts inconsistent with that act were thereby repealed. So I 
doubt whether the Senator’s amendment is in order to appro- 
priate at this time the sum of $3,500. 

Mr. FORAKER. I was not aware that it was contended that 
the general statute had been repealed or in any way affected. 
It may be that, in connection with the appropriation, there was 
a provision of the kind the Senator from Iowa suggests which 
I have not had my attention called to. 

Mr. ALLISON. The appropriation act for the District of 
Columbia for last year provided: 

Sue. 5. That all laws and parts of laws to the extent that they are 
inconsistent with this act are repealed. 

Of course the salary of $3,500 would be inconsistent with the 
act of last year. 

Mr. FORAKER. Mr. President, I think that proposition is 
open to debate. 

Mr. ALLISON. I am sure the Senator will debate it if it is 
open to debate. - 

Mr. FORAKER. I am sure that is my privilege, and I ought 
not to be complained of, having so much merit on the side of 
my proposition, if I do debate it. 

But the view I take of the matter is this: Here is a general 
statute creating an office and attaching a salary; an officer is 
appointed to hold that office; he takes the office supposing that 
Congress will make the appropriation for his salary, $3,500, as 
the law provides, but Congress fails to do so, and appropriates 
only $3,000. He comes the next year and asks to have the ap- 
propriation increased to $3,500, as the law provides, and I think 
this is the third year now that the committee has allowed 
only $3,000. 

Now, it is not inconsistent with the law giving him a salary 
of thirty-five hundred dollars that the Congress should appropri- 
ate only $3,000, for I do not understand that this appropriation 
says it shall be in full of his salary. It is simply an appropria- 
tion of $3,000 on account, or, as it says here: 

For superintendent of insurance, $3,000. 

Mr. ALLISON. If it will gratify the Senator from Ohio, who 
has made a very concrete and satisfactory argument, I will 
withdraw the point of order. 

Mr. FORAKER. I am very much gratified. 

The PRESIDENT pro tempore. The point of order is with- 
drawn. The question is on agreeing to the amendment submit- 
ted by the Senator from Ohio. 

The amendment was agreed to. 

Mr. FORAKER. I make a further motion to amend by strik- 
ing out, in line 24, on page 13, the words “ clerk and appraiser ” 
and inserting “ extra clerks and appraisers.” I have in my desk 
2 letter from the superintendent of insurance explaining the ad- 
vantage of the proposed change. It does not increase the ap- 
oe any, but enables him more satisfactorily to utilize 
the help. 

The PRESIDENT pro tempore. The Senator from Ohio offers 
an amendment, which will be stated. 

The Secretary. It is proposed to amend the committee 
amendment already agreed to on page 13, line 24, by striking 
out the words “clerk and appraiser” and inserting in lieu 
thereof “ extra clerks and appraisers.” 

Mr. GALLINGER. ‘That will not do, Mr. President. 

Mr. FORAKER. It adds nothing to the appropriation. 

Mr. GALLINGER. I wish to ask some advice about the pro- 
posed amendment. The amendment reads: 

Extra clerks and appraisers, $1,000. 

It seems to me the superintendent can not employ clerks and 
appraisers for $1,000 unless he employs them for only a few 
days at a time. 

Mr. FORAKER. That is just what he wants to do. 

Mr, een: I think we had better let that provision stand 
as it is. 

Mr. FORAKER. The superintendent says it will give him a 
great advantage, and it does not increase the appropriation. 

Mr. ALLISON. We have already relieved him of a great 
deal of his embarrassment in this regard, and while he may be 
somewhat embarrassed next year, I hope the amendment will 
not be agreed to, and that the Senator from Ohio will not in- 
sist upon it. 

Mr. FORAKER. Does the Senator understand that I do not 
ask for any increase of the appropriation? 

Mr. ALLISON. I do understand, but here is a clerk and ap- 
praiser at $1,000. It is expected that this clerk will not only 
perform clerical service, but will also be an appraiser. If you 
insert the plural “ appraisers,” you leave a lump sum to be dis- 
tributed in any way that the commissioner of insurance sees 
proper. 

Mr. FORAKER. I will not, under the circumstances, in view 
of the kindly way in which I have been treated by the Senator 
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from Iowa, insist upon the amendment; but I have another 
amendment to which I hope he will not make objection. 

Mr. ALLISON. I hope the Senator will not now undertake 
to change this whole scheme. 

Mr. FORAKER. I do not think there is anything unreason- 
able about this proposition. This man has a difficult office to 
fill, and he ought to have suitable help. 

On page 14, line 1, I move to strike out the words “ temporary 
clerk hire, six” and insert “for one stenographer and clerk, 
nine;” so that it will read: 


For one stenographer and clerk, 


Instead of— 
Temporary clerk hire, $600. 


It is an increase of $300. The superintendent needs a ste- 
nographer. 

Mr. ALLISON. That is estimated for, and I shall not object 
to the amendment. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Ohio. 

The amendment was agreed to. 

Mr. FORAKER. The other amendment I have noted here 
will be made, of course, involving merely a change in the total. 

The PRESIDENT pro tempore. The change in the total will 
be made. The bill is still in the Senate as in Committee of 
the Whole, and open to amendment. If there be no further 
amendments, the bill will be reported to the Senate. 

Mr. ELKINS. I should like to ask about the amendment re- 
ferred to by the Senator from Illinois [Mr. Horxrns] yesterday. 

Mr. HOPKINS. I will state to the Senator from West Vir- 
ginia that the presiding officer took an entirely different view 
of the point of order than I entertained when I made it. At 
the time I made it I did not know that estimates had been made, 
as provided for in Rule XVI, but the Senator in charge of the 
bill said the estimates had been made; hence the point of order 
was not well taken. However, that does not interfere with the 
Senator from West Virginia opposing the amendment. 

Mr. ELKINS. I should like to say a few words about the 
amendment. 

The PRESIDENT pro tempore. The amendment was agreed 
to a long while since. 

Mr. ELKINS. I did not understand that. 

Mr. HOPKINS. ‘That was in the Senate as in Committee of 
the Whole, and not in the Senate. 

Mr. ALLISON. Has the bill been reported to the Senate? 

The PRESIDENT pro tempore. The Chair was undertaking 
to get the bill into the Senate. 

Mr. HOPKINS. I rise for information. As I understand, 
this amendment was agreed to in Committee of the Whole, but 
has not been agreed to in the Senate. 

The PRESIDENT pro tempore. It has not been. 

Mr. HOPKINS. It will be there open for discussion? ~ 

The PRESIDENT pro tempore. It will be. 

Mr. ALLISON. I hope the bill will be reported to the Senate. 

Mr. ELKINS. I can not speak to this amendment here? 

Mr. ALLISON. The Senator can speak to the amendment in 
the Senate, immediately after the bill is reported. 

The PRESIDENT pro tempore. If there are no further 
amendments, the bill will be reported to the Senate as amended. 

The bill was reported to the Senate as amended, 

The PRESIDENT pro tempore. Is a separate vote desired on 
the question of concurring in any amendment made as in Com- 
mittee of the Whole? 

Mr. HOPKINS. In order to give the Senator from West Vir- 
ginia an opportunity to be heard, I ask for a separate vote on 
the amendment on page 19. 

Mr. ALLISON. Relating to what? 

Mr. HOPKINS. The amendment commencing in line 16, 
after the word “ dollars,” and including lines 17, 18, and 19, 
as follows: 

And the limit of cost of said ee including cost or site, is 
hereby increased from $2,000,000 to $2,500,000. 

The PRESIDENT pro tempore. The question is on concur- 
ring in the other amendments made as in Committee of the 
Whole. 

Mr. ELKINS. I ask for a separate vote on the Piney Branch 
amendment. 

The PRESIDENT pro tempore. The Chair so understands. 
The question is on concurring in the other amendments made 
as in Committee of the Whole. 

The amendments were concurred in. 

Mr. ALLISON. All the other amendments have been con- 
curred in? 

The PRESIDENT pro tempore. All the other amendments 


$900— 


have been concurred in. The question is on concurring in the 
first amendment, on which a separate vote is demanded. 

Mr. ELKINS. Mr. President, I have not had time to read 
what was done as to this amendment before the House Commit- 
tee on Appropriations. The objection to my motion yesterday 
was that the item of $50,000 was insignificant, because it did not 
involve a large amount. It was claimed that it was too small a 
beginning; that $50,000 was nothing—a mere bagatelle—with a 
Government with a $20,000,000 deficit. I now have another 
item to bring to the attention of the Senate which I hope is 
respectable enough to command the attention of the committee 
and of the Senate. It is the amendment increasing the amount 
for the municipal building $500,000. Here is $500,000. This 
item is large enough, I think, to command attention. 

Mr. President, the House considered this amendment. I 
understand that two millions was appropriated at a former ses- 
sion of Congress to construct this building, and the House com- 
mittee considered most carefully this item and turned it down, 
as I understand; and the reason for the action of the House 
committee is contained in the House hearings, on page 19, under 
the head of “ Municipal building.” 

I know it is claimed that this building is not ornamental 
enough, although it will be substantial. Some Senators want 
only substantial buildings, others ornamental buildings. This 
item involves a difference of $500,000. Between the building 
that the House committee desire and the building the Senate 
committee desire there is a difference of $500,000. It is claimed, 
as I understand, that it should be made a stone building instead 
of a granite building, or partly of brick and partly of stone. 

I would not raise objections to some of these appropriations 
were it good business at this time to make them, but it is not, 
when we are so much in debt, or with such a deficit hanging over 
us, and when it increases the debt to do these things. Instantly 
when a Senator rises in his place and opposes an appropriation 
for the District of Columbia he is charged with being against 
the District of Columbia, against beautifying the capital city 
and making it—which it will in time be—the model capital city 
of the world. 

I wish now to state my position on this question of improv- 
ing and beautifying Washington. I am in favor of a modern 
city and a model capital here, and I want, with the people's 
money to be as generous in that direction as the chairman of the 
Committee on Appropriations and his able colleagues. I do 
not want to stand under the charge that I take any other view 
because I happen at this time to insist that there should be 
some regard paid to the condition of our finances and of the 
Treasury, and that many projects which are pressed and im- 
provements asked now could go over and be made and acted 
on in the future. I,expect improvements on our capital city 
will go on a hundred years hence—yes, I hope a thousand years 
hence. But, Mr. President, I do not want to try to do it with 
haste, or to do any considerable part of it at once, particularly 
when we have a deficit of $20,000,000 in the Treasury. 

Then, again, Mr. President, speaking in regard to these im- 
provements on the boundaries of the city, when I opposed the - 
Piney Branch bridge I think I spoke for 90 per cent of the 
people of the District, perhaps 95 per cent. I do not think 2 
per cent of the people of the District are interested in that im- 
provement. The other 97 or 98 per cent have to pay the taxes 
and have no particular interest in this improvement. 

If you are going to beautify the city, if you are going to im- 
prove it and make it the great capital that we all want it to be, 
improve all parts of it. Let those in the northeast who have 
not power and influence enough to come here and make their 
wants known, but who have to pay taxes, have fair and just 
consideration. I am told there are great sections of the city, 
in the way of improvements, and especially in the northeast, 
entirely neglected. But this great movement in the northwest 
part of the city has attention. Vast areas of property have 
been bought up, and, of course, if the people who buy them 
the speculators—can get the Government to appropriate for 
their improvement and thus enhance the value of their real 
estate, it is carrying out their business plans and purposes; 
and, not improperly, these real estate owners will get all the 
money they can from the Government. 

But we, as Senators, as trustees of the people, it does seem 
to me, in beautifying the city in providing these great public 
buildings, which will be substantial as well as ornamental, 
should have regard to the Government’s ability to pay. 

I might, as an individual, desire to build a beautiful house 
for my family, but if I owed twenty-five or thirty or fifty thou- 
sand dollars I would not do it this year. I would put it off until 
I had paid my debts, and then I would build my house, if I had 
the money with which to build it. This is the condition of the 
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Government. Bring this question home to yourselves as busi- 
ness men. Shall we go on increasing these expenditures? 
Pretty nearly every amendment is to increase and none to de- 


crease. 

As I said before, the striking out of this item, which the 
House omitted wisely, will reduce the bill $500,000. If the 
Anacostia Bridge were to wait one year, it would reduce the 
appropriation $300,000 more. If the Connecticut Avenue Bridge 
were to wait one year, it would reduce this bill $1,100,000 more. 
I am not against, these great improvements; not at all; but 
there is a time to do them and a time not to do them, and all I 
ask is that when we are in the condition we are, we should re- 
frain from entering upon these expenditures, and postpone them 
until we are financially able and when we are able to pay for 
them. It does not argue that a Senator is opposed to im- 
provements in the District because he says we can wait a 
while; that we had better wait a while; that we should legis- 
late, always having due regard to the financial condition of the 


As I said yesterday, where is this economy, where is this re- 
duction of expenses to begin if we do not begin here? ‘This is 
a great appropriation bill, carrying eight or nine million dollars, 
I believe. Now, can not we begin on it; reduce it a little, and 
in the next appropriation bill reduce it some? I think we can 
“afford to trust the House on a great bill like this, especially 
when its action is in the interest and in the direction of econ- 
omy and a reduction of expenses. I think the House was wise 
in the treatment of this question; perhaps too liberal. Some 
of these improvements could have been delayed without doing 
any detriment. These bridges which I have mentioned could 
wait. Other items could wait. That is what good business 
men do. The administration of the Government is in a large 
degree a business matter, and should be conducted upon busi- 
ness principles. 

Mr. GALLINGER. The Anacostia Bridge has been con- 


Mr. ELKINS. I know, but it will last three or four years 
more, and engineers say so. The Connecticut Avenue Bridge 
only furnishes a highway for driving; only a few people use it 
for any other purpose. The people of the city in the northeast 
and the southeast must pay their share of that improvement. 
There are plenty of other ways, and good ways, to get over 
Rock Creek on Connecticut avenue. There are a number of 
ways to get to Chevy Chase. 

Mr. ALLISON. May I call the attention of the Senator from 
West Virginia to the fact that the Connecticut Avenue Bridge 
was authorized to be constructed several years ago, and a con- 
tract was authorized to be made for its completion, and the ap- 
propriation here is simply in execution of a contract made two 
years ago? The Senator from West Virginia would be in favor 
of paying his own debts, if he made a contract. So far as the 
Connecticut Avenue Bridge is concerned, this appropriation is in 
pursuance of a contract, and not in the discretion of the Senate, 
as I understand. 

Mr. ELKINS. I am quite aware of that. In the first place, I 
think it was a wasting of perhaps of a million dollars to author- 
ize the bridge, but I can not question that now. I do not see 
the necessity, nor did I at the time, of building the bridge and 
extending the avenue. There were not 3,000 people living on the 
other side; not 2,000. Yet it was ordered built. 

I have thought that under continuing contracts and with a 
Government with this tremendous deficit hanging over it (and 
you are going to increase it at this session of Congress) an ar- 
rangement might be made with the contractors to wait a year, 
in order to help out the Government. They will be glad enough 
to get the money if they have to wait a year. I believe in pay- 
ing our bills, but when you are hard up as you are, and as the 
country knows, try to make some arrangement with your cred- 
itors—— 

Mr. ALLISON. I do not want to interrupt the Senator from 
West Virginia, but—— 

The PRESIDENT pro tempore. Does the Senator from West 
Virginia yield to the Senator from Iowa? 

Mr. ELKINS. Certainly. 

Mr. ALLISON. We have made continuing contracts for rivers 
and harbors, with which the Senator is very familiar; and we 
have appropriated from year to year under those contracts, and 
this year we will be obliged to appropriate. Would the Senator 
be in fayor of having a receiver appointed or an extension of 
time on the contracts granted? 

Mr. ELKINS. Somehow or other Senators seem to think I 
am unalterably attached to the river and harbor bill. 1 do not 
know how that impression gets out. I want the rivers and the 
harbors on both coasts and on the Gulf improved. That is a 
wise expenditure of money. But we are delaying. You will cut 


us down. You will pare it. You will reduce it. The very ar- 
gument is made here that we can not improve these ports and 
these highways of commerce because we have not the money, 
and instead of $60,000,000, I take it the bill will come to the 
Senate containing $30,000,000. There is a reduction and an un- 
just one, perhaps. 

I am favorable to a reasonable, wise, and conservative appro- 
priation to improve the rivers and harbors of the United States. 
If we are going to compete in the commerce of the world we 
must have deep-water ports. Otherwise great ships can not 
enter. I do not think it is pertinent, I do not think it impairs 
my argument, when I say I am for reasonable appropriations for 
rivers and harbors, as well as I am for reasonable appropria- 
tions for the District of Columbia. 

Now, coming to these continuing contracts, the Government 
does not go into the hands of a receiver when it can not pay its 
debts. If it were the method or custom to go into the hands of 
a receiver, it would be in the hands of a receiver to-morrow, on 
account of the present deficit, and the Committee on Appropria- 
tions is not keeping it out either. By increasing the appropria- 
pons they are adding to the twenty millions of deficit right 
along. 

Now, I will come to the pertinent question of the Senator 
from Iowa. Would I be willing—whether I am willing or not 
I think I shall have to consent to $30,000,000 reduction in the 
river and harbor bill; I do not know how the Senator will vote 
when it comes up, but I know what the House committee has 
done and what has been agreed upon—I am asked would I be 
willing to delay one of these contracts continuing in the river 
and harbor bill. If we delay one of these contracts a year, 
what difference does it make? The Senator knows very well 
that the Government can not go into the hands of a receiver. 
We would have been there long ago and on a number of occa- 
sions if it could. But that is not the question. 

As to this question, I took the text from a wise interview. 
with the Senator from Iowa when he was asked, “ How are you 
going to meet the deficit?” He promptly said: “ You can not 
increase taxes. No, no; you can not do that.” He was pressed 
a little further, and he said just what I admire him for, as I 
admire him for his long, very useful, illustrious, and distin- 
guished service in the Senate. He said: The only way to do 
it is to reduce expenses.” But I can not get the Senator up 
to that point in this bill. I have been unable to put these wise 
words into practice. I have been unable to get the com- 
mittee to begin anywhere. I suppose it is to be on the next 
bill. When that is up, of course the Appropriations Committee 
will not want to cut down on it. And so we will go on during 
this Congress, I suppose. When we reach the great naval ap- 
propriation bill, we will sustain the appropriations and put the 
Government more in debt. I would rather do what the Senator 
from Iowa has taught me by his interview. I would rather 
reduce expenses now somewhere, at some point. Let us find 
something in this bill that may be cut down. 

I can not be charged with being an enemy to the District and 
against plans for beautifying the city of Washington. I will go 
as far as any Senator in that direction, and I want to be as 
liberal and broad and as generous as possible. When we have 
the money, and even when we have not the money, I would do 
something; but I would not do all that is asked at this time. I 
would not pile up and add to the deficit. If the House, in these 
times of financial distress for this Government, sends us a bill— 
a reasonable bill—and those Representatives, having regard, as 
I understand, for the interests of the whole country and the tax- 
payers as well, have found that they can not appropriate all this 
money, let us agree with them. They have tried to initiate econ- 
omy by a reduction of expenses. They have tried to meet this 
deficit. Let us, giving it a helping hand, meet it somehow or 
other. As to every item in this bill, I know Senators who vote 
for it can bring forward the best kind of arguments and the 
strongest kind of reason; and it is hard to overcome them; it is 
hard to answer them; it is hard to oppose them. But, Mr. Presi- 
dent, with emphasis I desire to repeat that the time is at hand 
when we ought to do something toward reducing these expenses, 
and for my part I would rather this amendment would not pre- 
vail. 

Mr. HOPKINS. Mr. President, it is with much reluctance 
that I differ from the recommendations of the Committee on 
Appropriations. I recognize the. fact that the committee bave 
exercised great ability and judgment and discretion in the prep- 
aration of this bill. But this amendment is one which I think 


should be called to the attention of Senators who are not mem- 
bers of that committee, in order that they may know a little 
something of its history. 

The question of constructing a municipal building for the 
city of Washington is one that has been agitated for several 


1905. 


CONGRESSIONAL RECORD—SENATE. 


2715 


years in the city between the Commissioners, representing the 
city, and Congress, and it is a subject which has been consid- 
ered by another committee than the Committee on Appropria- 
tions. 

The Commissioners originally wanted $2,500,000 to construct 
a building which should be ornamental as well as useful. The 
matter was considered by the appropriate committee both of 
the Senate and the House, and after listening to all the argu- 
ments that were advanced by the Commissioners and to every- 
thing else that could be said in favor of such a large appropria- 
tion, both Houses of Congress determined that $1,500,000 was 
sufficient to construct a municipal building which would be ade- 
quate in every respect to the needs of the city, great as it is and 
beautiful as it is. 

Now, after that appropriation was made, the District Commis- 
sioners went on with their work, and they came back to Con- 
gress and asked for an_ increase of the appropriation. They 
made the same argument that has been advanced here, that 
$1,500,000 was not enough. Congress then, after mature delib- 
eration, increased the appropriation $500,000, making the 
amount of the appropriation for the construction and comple- 
tion of the building $2,000,000. 

I submit that that sum is sufficient to construct a building 
which will meet the necessities not only of the city of Washing- 
ton to-day, but fifty years from now; and if the District Com- 
missioners had gone to the Government architect, who provides 
plans and specifications for all of the great buildings that are 
constructed in different sections of the country, they could have 
there received plans and specifications which would have given 
them a building within the limits of the appropriation made by 
Congress and a building that would be an ornament to the city. 
They did not see fit to do that, but they have gone on and made 
contracts under some of their plans, and now come back here 
and ask for an additional sum of $500,000. 

Mr. GALLINGER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from IIII- 
nois yield to the Senator from New Hampshire? 

Mr. HOPKINS. I do, with pleasure. 

Mr. GALLINGER. I wish simply to correct the Senator in 
the matter of going to the Architect of the Treasury Depart- 
ment. The plans for all our great public buildings are made 
outside of that office. We are now constructing a little $90,000 
building in the State of New Hampshire, and the plans were 
made by a Boston architect under the existing law; and none 
of these plans are now being made by the Supervising Architect 
of the Treasury Department. 

Mr. HOPKINS. I am compelled to differ with my learned 
friend the Senator from New Hampshire. We have a statute 
that permits going outside of the Government architect in the 
construction of some of these buildings, but I undertake to say 
that the great majority of the public buildings which are being 
constructed in the different States to-day are upon plans and 
specifications prepared in the office of the Architect of the 
Treasury Department. Where buildings are constructed out- 
side of that office it is the exception and not the rule. 

I repeat my statement that if the Commissioners of the Dis- 
trict of Columbia had seen fit to go to the Treasury Department 
and inyoke the aid of the Government architect, plans for a 
building in every respect adequate to the needs of the city and 
to its growing importance could have been prepared there 
within the limit of $2,000,000. 

Mr. President, I think it is due to Senators that they should 
know that this question was presented to the Committee on Ap- 
propriations of the House of Representatives this very Con- 
gress when this bill was prepared, the bill we are now consid- 
ering and upon which we are about to vote. It was not pre- 
pared by the Committee on Appropriations of the Senate. It 
is a bill which was prepared in the House of Representatives; 
and there is the place where the Commissioners went to get an 
increase beyond $2,000,000. A full hearing was had, and the 
members of that committee and of the House declined to in- 
crease the appropriation over the $2,000,000, and they declined 
to do it because, in the judgment of the other branch of Con- 
gress, the amount of money already appropriated was entirely 
sufficient. 

It is not my purpose, Mr. President, to delay the Senate in 
voting upon the bill, but I think after this matter has been ma- 
turely considered by Congress, as it has been in previous years, 
and after Congress upon two previous occasions has determined 
that the limit for the construction of the building shall not 
exceed $2,000,000, those facts should have some weight with the 
members of the Senate at the present time. 

I state again, Mr. President, that these increases in appro- 
priations that are allowed for the construction of public build- 
ings ought not to be ingrafted upon an appropriation bill. 


These bills are prepared not for the purpose of new legislation, 
but for the purpose of appropriating money under the laws that 
exist to-day; but these Commissioners have gone before the 
Committee on Appropriations of the Senate and have procured 
an amendment here, not for the appropriation of a sum of 
money, but to change existing law. 

Mr. McCOMAS. Will the Senator from Illinois permit me to 
ask him a question? 

Mr. HOPKINS. Certainly. f 

Mr. McCOMAS. I heard only a part of his statement. 
Does the Senator object to $2,500,000 being appropriated for a 
proper municipal building upon a proper site, a worthy, com- 
modious, and ample building, or would the Senator from Illinois 
be content to save half a million dollars and have the municipal 
building of the District of Columbia built of brick on that site? 

Mr. HOPKINS. I am very sorry that the Senator has not. 
beén in the Senate during the course of my remarks or that 
if he has been he did not listen to what I was saying. I am as 
desirous as the Senator from Maryland of having a municipal 
building here that will be an ornament to the city. My con- 
tention has been that if proper care had been exercised by the 
Commissioners in procuring plans and specifications the ap- 
propriation of $2,000,000 would have been adequate. 

Mr. McCOMAS. A building of what kind? 

Mr. HOPKINS. Stone or granite. 

Mr. GALLINGER. Will the Senator allow me? 

Mr. HOPKINS. I claim that there has been extravagance 
there, and there should be a check called. . 
The PRESIDENT pro tempore. Does the Senator from Illi- 

nois yield to the Senator from New Hampshire? 

Mr. HOPKINS. Certainly; with pleasure. 

Mr. GALLINGER. On the matter of plans and specifications 
the Senator is misinformed when he says that the Supervising 
Architect of the Treasury Department makes the plans for 
public buildings. They are constructing a building in the city 
of Chicago, Does the Senator know where those plans were 
made? 

Mr. HOPKINS. Certainly. 

Mr. GALLINGER. They were not made in that office. We 
are building two great buildings here—one for the Smithsonian 
Institution and the other for the Agricultural Department. 
Does the Senator know where those plans were made? 

Mr. CULLOM. Will the Senator allow me a word? In refer- 
ence to the Chicago building, there was a special act authorizing 
the Secretary of the Treasury to appoint an architect for the 
purpose of making plans and overseeing the building during its 
progress. It is now, however, in the hands of the Government 
architects. 

Mr. GALLINGER. Certainly; the Government architects do 
the detailed work, but the original plans are made outside, just 
as the plan for a little $90,000 public building in New Hamp- 
shire was made in Boston. 

Mr. PERKINS. The same way in San Francisco. 

Mr. GALLINGER. And the same way in San Francisco; 
and the same way all over the country. So the Senator ought 
not to condemn the Commissioners of the District of Columbia 
who, of their own volition, did not have these plans made. The 
matter went to the Supervising Architect of the Treasury De- 
partment, and he asked for bids from outside architects. 

Mr. HOPKINS. I thank the Senator from New Hampshire 
for calling my attention to the fact that the plans and specifica- 
tions for the Chicago building were not made in the Architect’s 
Office of the Treasury Department. It is true that when pro- 
vision was made for a public building there a special architect 
outside of the Government service was selected, much to the 
misfortune of the city of Chicago. There has been a wonderful 
deal of trouble that has been caused to the Government by rea- 
son of that fact. So scandalous was the work upon that build- 
ing under the direction of the architect who was selected out- 
side that the Government has been compelled to discharge the 
architect and take control of it, and to-day the Government 
architect is the one who has charge of the completion of that 
building. 

Much trouble has been experienced with the contractors un- 
der the control and supervision of the special architect who was 
selected. It is a most unfortunate occurrence, the most unfor- 
tunate occurrence that could have taken place, so far as re- 
spects the interests of the Government and the interests of the 
great city of Chicago. We have no such building as we would 
have had had the Goyernment had control of it from the start 
and the Goyernment architect had furnished the plans and 
specifications. 

Mr. President, when I was interrupted I was calling at- 
tention to the fact that this kind of an amendment ought not to 
be ingrafted upon an appropriation bill. It is new legislation. 
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It relates to a subject-matter that other committees than the 
Committee on Appropriations have control of. I submit that in 
this instance this appropriation ought not to have been increased, 
and that the Commissioners ought to have been told that the 
amount of $2,000,000, which has been granted by the House, 
is the limit for this building. 

Mr. ELKINS. Now, Mr. President, I want the attention of 
Senators to see just what is the status of this case. The House 
provided “for continuing work on municipal building for the 
District of Columbia, $300,000,” and there they left the ques- 
tion. ‘Three hundred thousand was as much, I suppose, as they 
thought the Government could stand. There was no limitation 
put upon the cost of the building beyond the estimate of $2,000,- 
000. This is included in that, and after the $300,000 is ex- 
pended there is nothing to hinder the Government from going 
on and spending more, if that should be the judgment of Con- 


gress. 

But what is the Senate asked to do? The House appropri- 
ated $300,000 in the spirit of economy, with a desire to reduce 
expenses; but what does a majority of the Committee on Ap- 
propriations of the Senate do? I say the majority; I do not 


speak for all. 
This is what the Senate committee has added: 


And the limit of cost of said panning ineluding cost of site, is hereby 
increased from $2,000,000 to $2,500,000. 


That is not a decrease. That is ene reducing expenses. It is 
an increase from $2,000,000 to $2,500,000. This is big enough, 
I think, for the attention of Senators who think that $50,000 
is a mere bagatelle. 

Now, it is a question whether we are going to increase this 
appropriation to $2,500,000. Let me draw the attention of the 
Senate to something that I think is yet more significant. Col- 
onel Biddle said in the hearing before the House—it is as fol- 
lows: 

Mr. Burxetr. When will you have the building completed? 

Colonel BIDDLE. If we get the money at once the building can be com- 
pleted two years from now. 

Mr. BURKETT. What money—the $400,000? 

Colonel Born. Yes, sir. 

Mr. BURKETT. You have had a million one hundred and fifty thou- 
sand dollars. How much of that have on hand? 


Colonel BIDDLE, There was a balance of $37 $374,000 available the first 


of the year. Since then I think we have spent about a hundred thou 


sand dollars. 


Now we add $274,000 to the expenditure. The House was 
willing to give them $300,000, and yet we are called on now to 
put up the amount to $2,500,000. I do not believe they can 
spend the $274,000 in the present fiscal year. They have 
$274,000 on hand. Why so liberal with Government money, 
money we must borrow, or money we must sell bonds for, if 
ave do not reduce the expenses and do not levy more taxes on the 

ple? 

er do not know what was before the Senate committee to war- 
rant this, but you may be sure the Commissioners put before 
the committee the best showing they could to get us to appro- 
priate this money, and they are about doing it. I am afraid 
the Senate is going to do if. I do not see why we could not 
take the judgment of the House, who are nearer the people 
than we are. Here is $274,000 that I understand is yet to be 
expended. 

Why ask for more than can be expended? For the informa- 
tion of the Senate, and in order to make it clear, I ask the Sec- 
retary to read from the hearings before the House Committee. It 
will be instructive to the Senate, and I hope the Senate Com- 
mittee on Appropriations will listen to it. I ask the Secretary 
to read from page 20, where it is marked. I want this to go 
into the RECORD. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read as follows: 

Mr. BURKETT. You could if you C 

Colonel Logg The plans were accep 

ou make the cums i aay 2 3 500, 000 building? 


Colonel iin — I we made the — for a building of suffi- 
to sccommetiate ‘th e District ernment, 


Mr. — And that came to $2, 900 7 

V lation ⁊ 
N. ou n a appro) a 

ee BIDDLE. No, sir. s SEAE 


Mr. MCCLEARY. TE e Sere gine lle Bor gp ng the Minik of cost, 
that of course would be — — on subject to a point of order. 
mide? We . — at, but would the point of order be 


ar: 2 I think it would. 
CFARLAND. Is not this an exceptional case —a municipal buill- 
Ing. ot a Feder . a Beaten pulldtes. and tor which we pay half the cost? 


see Seen ger much mone; u imperati 
6 that the $2,000,000 is fixed. — ene 
Colonel BIDDLE. I kog $400, 


„000 for the next year instead of 
$600, mo would be am s 
Mr. BENTON. You h tare. $300,000 available? 


Colonel BIDDLE. We had up to the beginning of the fiscal year. We 
have not so much now. 
Mr. Bewron. How near is the foundation completed? 
3 BIDDLE. The foundation will be completed within a couple 
of mon 
Mr. BENTON. What material is it made of? 
Colonel BIp pr. Mostly of concrete. 
r. Benton. Has that proven to be as strong as stone? 
Colonel Binptz. Yes, sir; the foundation is all on piles. 
Mr. Burxerr. When will you have the building completed? 
Colonel BIDDLE. If we get the money at once the building can be 
com 2 two years from no 
Burkert. What — $400,000? 
Colonel — Yes, sir. 
Mr. Burxert. You have had a million one hundred and fifty thou- 
sand dollars. How much of that have vee on hand? 
Colonel BIDDLE. There was a balance of $374,000 available the first 


of the year. Since then I think we have spent about a hundred thou- 


sand dollars. 

Mr. ELKINS. I think with this testimony before the Senate 
we can afford to abide the judgment of the House and not in- 
crease this tremendous appropriation of $2,000,000 to $2,500,000. 
There is no such showing there that warrants the increase. It 
is mere extra to say: “ Well, we will have a building 
costing $2,500,000 instead of a $2,000,000 building.” According 
to the statement made by the distinguished Senator here, the 
building costing $2,000,000 will last for fifty years and be 
adequate. I hope it will be in good taste, architecturally and oth- 
erwise, so as not to offend the esthetic taste of some Senators here 
who want to have a beautiful building—one which, when viewed 
by the Washington visitor, will impress him and he will feel as 
he reana its beautiful proportions that architecture is frogen 
music. 

But the point I make now, Mr. President, most seriously, is 
this: With the $274,000 on hand—and I do not see how the 
Commissioners can expend more than that during the coming 
year—why should we give this additional $500,000? 

Mr. CLAY. Will the Senator from. West Virginia allow me 
to ask him a question? 

Mr. ELKINS. Certainly. 

Mr. CLAY. Is it not true that originally the act appropriated 
$2,000,000 for this building, and that the Commissioners came 
before the Committee on Public Buildings and Grounds, and then 
went to the Committee on Appropriations, and insisted that the 
$2,000,000 would complete the building provided it was built of 
brick; but, taking into consideration its importance and where 
it Is to be located, they recommended that it be built of marble 
or granite instead of brick, and the $500,000 additional is to 
make it a granite or marble building instead of a brick building? 

Mr. ELKINS. Mr. President, as I understand it, the first ap- 
propriation was $1,500,000, and that was considered ample for 
the needs of the District government. Afterwards, on a further 
showing, and at the request of the Commissioners, as I under- 
stand it, that amount was increased to $2,000,000; That is 
always the case. They were not satisfied, and having been un- 
able to get $2,000,000 from the House, they come here to this 
liberal, but, I hope, not extravagant, body for the additional 


The PRESIDENT pro tempore. The Senator from West Vir- 
ginia will suspend. The hour of 2 o’clock has arrived, to which 
the Senate sitting as a court of impeachment adjourned. The 
Senator from Connecticut will please take the chair. 


IMPEACHMENT OF JUDGE CHARLES SWAYNE. 


Mr. PLATT of Connecticut assumed the chair. 

The PRESIDING OFFICER (Mr. Prarr of Connecticut). 
The Senate is now sitting for the trial of the impeachment of 
Charles Swayne, judge of the United States in and for the 
northern district of Florida. The Sergeant-at-Arms will make 


proclamation. 
The t-at-Arms made the usual proclamation. 

The PRESIDING OFFICER. The Sergeant-at-Arms will see 
if the managers on the part of the House are in attendance. 

The managers on the part of the House (with the exception 
of Mr. SmrrH) appeared and were conducted to the seats as- 
signed them. 

The respondent, Judge Charles Swayne, accompanied by his 
counsel, Mr. Higgins and Mr. Thurston, entered the Chamber, 
and took the seats assigned them. 

The PRESIDING OFFICER. The Secretary will read the 
Journal of the last trial day. 

The Journal of the proceedings of the Senate sitting for the 
trial of the impeachment February 15 was read. 

The PRESIDING OFFICER. Are the managers ready to 
proceed? 

Mr. Manager PALMER. Yes, sir. 

Mr. Manager DE ARMOND. I call Mr. Coston. 

Mr. THURSTON. Mr. President, before that is done, we have 
a request to make. I ask to have the witness Donald MeLLel- 
lan to cross-examine him for a moment, for the purpose 


recalled, 
of laying the foundation for impeachment by contradiction. 
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Our memorandum on that subject was not at hand yesterday 
afternoon, and that is the reason why we did not lay the founda- 
tion then. 

The PRESIDING OFFICER. The foundation for what? 

Mr. THURSTON. ‘The foundation for impeachment by con- 
tradiction. We wish to ask him as to whether or not on two 
certain occasions he made certain statements which are incon- 
sistent with the testimony he gave on the witness stand. 

The PRESIDING OFFICER. The Sergeant-at-Arms will 
call the witness. 


Donald McLellan recalled. 
Reexamined by Mr. THURSTON: 


Question. Do you know F. W. Marsh, clerk of the United 
States court? 

Answer. Yes, sir. 

Q. At Pensacola, Fla.? 

A. Yes, sir. 

Q. Did you have a conversation with him at his office in the 
United States court building, city of Pensacola, Fla., on or 
about the 27th day of January last? 

A. I think so, sir. 

Q. Did you or did you not at that time state to him, in sub- 
stance and effect, as follows: That on the trial of Davis and 
west for contempt you took down the judge’s remarks just as 

ven? 

A. No, sir; I did not. 

Q. Did you not, on that occasion, further say that you after- 
wards took the manuscript to Judge Swayne, and he looked it 
over, but made no corrections? 

A. I told him 

Q. Did you, or did you not, state that? 

A. Not clear. 

Mr. SPOONER. Mr. President, what is the answer of the 
witness? 

The PRESIDING OFFICER. The witness is not heard. The 
Reporter will read the last question and answer. 

The Reporter read as follows: 

Q. Did you or did you not state that? 

A. Not clear. 

Q. (By Mr. THURSTON.) Did you or did you not state at that 
time and place that you afterwards took the manuscript to 
Judge Swayne and that he looked it over, but made no correc- 
tions? 

A. No, sir; I did not. 

Q. Did you not further state that Judge Swayne said to you 
that your statement was about right, or words to that effect? 

A. I do not recollect it that way, sir, 

Q. Then you are unable to say whether you said it or not, 
are you? 

A. I can say just about what I told Mr. Marsh. 

Q. No; I am not asking you that. Did you or did you not 
state that? 

A. I do not think I did, sir. 

Q. Did you, or did you not, at that time and plis, state to 
Mr. Marsh that there was no abusive language used by Judge 
Swayne at the time of the sentence? 

A. That is not so. 

Q. You did not state that? 

A. No, sir; I did not. 

Q. Did you, or did you not, then and there state to Mr. Marsh 
that Judge Swayne did not use the expression that Mr. Davis 
and General Belden were a stench in the nostrils of the people, 
and that he did not state that their conduct was a stench in the 
nostrils of the people, or words to that effect? 

A. I said at that time 

Q. I am asking you, did or did you not state that? 

A. I do not think so, sir. 

Q. Did you, or did you not, at that time state to Mr. Marsh 
that Judge Swayne's conduct at the trial of Davis and Belden 
for contempt was dignified, and that it was what you thought a 
judge’s conduct should be? 

A. I did not, sir. 

Q. You did not? 

A. No, sir. 

Q. Did you not further state at that time that Judge Swayne’s 
appearance was that of sadness and not anger? 

A. When sentencing Judge Belden. 

Mr. SPOONER. Mr. President, I am listening intently, but I 
can not hear the witness. 

Mr. THURSTON. He says—— 

Mr. SPOONER. I ask that the answer be read. 

The PRESIDING OFFICER. The last question and answer 
will be read by the Reporter. 


The Reporter read as follows: 


Q. Did you not further state at that — that Judge Swayne's ap- 
pearance was that of sadness and not anger? 
A. When sentencing Judge Belden. 


Q. (By Mr. THURSTON.) Did you meet Mr. Marsh on the 
street the day following that conversation in Pensacola, Fla.? 

A. I think so. 

Mr. DANIEL. Mr. President, I have not heard the answer 
of the witness. I ask that it be read. 

The PRESIDING OFFICER. The answer will be read. 

The Reporter read as follows: 


A. I think so. 


Q. (By Mr. THURSTON.) At that time and place I have stated 
on the street of Pensacola in front of the Parlor Market, did or 
did you not state to Mr. Marsh that you had been up to the Es- 
cambia Hotel to see Judge Liddon, and he had asked you about 
that article; that you expected you would be summoned to 
Washington, but you did not want to go for fear you would say 
something you ought not to say? 

A. I did not say that, sir. 

Mr. MALLORY. Mr. President, I should like to inquire 
where this alleged conversation with Marsh is said to have 
taken place. 

Mr. THURSTON. In the beginning, on or about the 27th day 
of January last, at the office of the clerk of the United States 
court, in Pensacola, Fla. The last question relates to a con- 
versation on the street the following day, in Pensacola, in front 
of the Parlor Market. [To Mr. Manager De Armonp.] That 
is all. 


Reexamined by Mr. Manager DR ARMOND: 


Q. Mr. McLellan, state to the court what your conversation 
with Mr. Marsh was on the occasion to which your attention 
has been directed. 

A. On the street? 

Q. Well, the street conversation. 

A. I told him I had met Judge Liddon and he had questioned 
me on the case, and he had said something about going to Wash- 
ington. That is as far as I recollect it. 

Mr. CARMACK. Mr. President, I should like to have the 
answer of the witness read. 

The PRESIDING OFFICER. The answer will be read by 
the Official Reporter. 

The Reporter read as follows: 

A. I told him I had met Judge Liddon and he had questioned me on 
the case, and he had said something about going to Washington. That 
is as far as I recollect it. 

Q. (By Mr. Manager De ARMOND.) How did that conversa- 
tion come up? 

A. I saw him previously that day in his office. He asked 
me about this sentencing business of Mr. Davis and General 
Belden. 

Q. That was at his office? 

A. Yes, sir; the same day. 

Q. What was that conversation? 

A. I told him I had not given the matter a thought; it was 
four years ago; that my mind was not clear on it. 

Q. Who brought up that conversation? 

A. Mr. Marsh. 

Q. Who brought up the conversation on the street? 

A. Well, he was waiting for a street car and I passed him—I 
met him, rather, 

Q. Did he speak to you about the matter or did you speak to 
him about it first? 

A. I spoke to him. 

Q. What further conversation did you have at his office? 

A. He asked me about this newspaper article. 

Q. What did he ask you about it? 

A. He asked me if I remembered it. I told him I had not 
given it much consideration; that I did not expect to be sum- 
moned. That is as I recollect it. And he asked me about Judge 
Swayue's conduct on the stand in sentencing these attorneys. 

Q. Well, what was said about that? 

A. I told him at the time that I thought Judge Swayne used 
language in keeping with the occasion. I believe those are my 
words to him. 

Mr. SCOTT. Mr. President, it is impossible for us here to 
hear a word the witness says. 

The PRESIDING OFFICER. The Presiding Officer knows of 
ho way by which a witness can be heard if he can not speak 
loud enough to have his voice carried to the farthest extent of 
the Chamber; but the Reporters can, if desired, repeat the ques- 
tions and answers. 

Mr. SPOONER. Let them be repeated, Mr. President. 

Mr. CARMACK. I suggest, if the examination of this wit- 
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ness is to continue, that the Reporter read the answers of the 
witness. Some of us here can not hear any of his answers; I 
can not. Let all the witness’s answers be read. 

The PRESIDING OFFICER. The Reporter will read—— 

Mr. QUARLES. I would suggest, instead of annoying the 
Reporter and interrupting his proceeding, that we resort to the 
same course we did the other day, which worked very well. 
Let the Secretary repeat each answer of the witness, and then 
we will hear it. 

The PRESIDING OFFICER. Will that be agreeable to 
Senators? The Reporter who took the last few questions has re- 
tired to his room, and if it is entirely agreeable to Senators 

Mr. CARMACK. I think the suggestion of the Senator from 
Wisconsin [Mr. QUARLES] would be the better way. 

The PRESIDING OFFICER. If it is entirely agreeable to 
Senators, the Secretary will repeat the answers of the witness 
as they are given. 

The subsequent answers of the witness were repeated to the 
Senate by the Chief Clerk. 

Mr. Manager DE ARMOND. Then I will refer again to that 
question. (To the witness.) Mr. McLellan, state what your 
conversation with Mr. Margh was at his office about the manner 
of Judge Swayne. Repeat the answer to the question asked 
you last. 

A. Just what I have stated? I told him that I thought Judge 
Swayne’s manner was in keeping with the occasion. 

Q. Then what else did you tell him? 

A. I do not recollect the conversation at all. 

Q. Did you not say a moment ago that you told him that 
Judge Swayne’s manner, you thought, was unnecessarily harsh, 
or severe, or something to that effect? 

A. I told him at one time, but I do not think it was on this 
occasion. 

Q. When was it? 

Mr. THURSTON. 
of the one occasion. 

Q. (By Mr. Manager De ARMonpD.) Was it in one of these 
conversations about which you have been asked? 

A. I do not think so. 

Q. Do you recall anything else that you told Mr. Marsh in 
that conversation at his office? 

A. No, sir; my mind is not clear on it. 

Q. What did you mean when you said to Mr. Marsh that you 
thought his language was in keeping with the occasion? 

A. Well, at that time I thought that Judge Swayne did just 
what was right. 

Q. Was that before you referred to the newspaper article to 
refresh your recollection? 

A. Yes, sir. He showed me the articles reproduced in the 
CONGRESSIONAL Recorp of January 13, I believe. 

Q. Who did? 

A. Mr. Marsh. 

Q. When? 

A. At his office during one conversation. I do not remember 
what date. 

Q. Do you mean to be understood as saying that you told Mr. 
Marsh that Judge Swayne's language was not harsh or abusive? 

A. I told him I thought it was not. 

Q. Well, you stated yesterday that you thought it was? 

A. After refreshing my memory 

Q. And that is the explanation of the matter? 

A. Yes, sir. 

Mr. Manager DE ARMOND. That is all. 


Reexamined by Mr. THURSTON: 


Q. When did you refresh your memory? 

A. After reading the article. 

Q. And your memory is now refreshed? 

A. I think so. 

Mr. THURSTON. That is all. 

The PRESIDING OFFICER. Are there any further ques- 
tions? 

Mr, Manager DE ARMOND. Not of this witness, Mr. Presi- 


I object, Mr. President, to going outside 


dent. 
The PRESIDING OFFICER. Have the managers further 


itnesses to produce? 
5 5 Manager DE ARMOND. We wish to recall Charles M. 


Coston. 
Charles M. Coston recalled. 


By Mr. Manager DE ARMOND: 
Question. You stated when you were on the stand before that 
you lived in Pensacola and that you are by profession a lawyer? 
Answer. I did, sir. 
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Q. State to the court whether you were present in Judge 
Swayne's court on the morning of the 12th of November, 1901, 
when contempt proceedings against Davis and Belden were 
heard and disposed of. 

A. I was. 

Q. State to the court, as well as you recall, what took place 
in connection with that matter at that time? 

A. As near as I can now remember, I think that I can de- 
scribe what took place in the following language: The court con- 
vened, I believe, at 10 o'clock. Immediately upon the conven- 
ing of the court the Belden and Davis contempt proceeding 
was called up. The case, after the evidence was heard, which 
was brief in nature, was presented by Mr. W. A. Blount for the 
prosecution and E. T. Davis for the defense. 

Judge Belden at the time was in a very decrepit condition 
physically. His face was paralyzed, which interfered very 
materially with his speech. He was also apparently very fee- 
ble. He therefore had nothing to say in the case. Immediately 
after the arguments pro and con were concluded, the judge pro- 
ceeded to sentence the parties defendant. I can not recall the 
exact language employed by the judge. I will, however, try to 
state the substance, as I remember it. He spoke in connection 
with a case that had been pending in his court, in which these 
attorneys were interested. He did not mention the case by 
name; but his statements, taken in connection with other facts, 
thoroughly convinced me that he had reference to the case of 
Florida McGuire v. W. A. Blount and others. He stated that 
the lawyers in this case, meaning Belden and Davis and Paquet, 
they being the parties appearing for the plaintiff, had been 
guilty of conduct that was a stench in the nostrils of the people, 
as near as I could remember his language. He also stated 
that the sentencing of Judge Belden was one of the saddest 
duties that he had had to perform during his time upon the 
bench; but he stated in this connection, however, that his duty 
had to be performed; that the conduct of Judge Belden was 
very reprehensible; that his experience as an attorney should 
have taught him that he was guilty of a violation of duty when 
he brought the proceeding in the circuit court. He said nothing 
in reference to Davis. 

I noticed in this proceeding, it being a noyel one to me, that 
the Judge, in rendering his decision, showed a great deal of 
personal feeling in the matter—in fact, it may be aptly described 
as personal feeling. His sarcasm was biting; his censure of 
these two attorneys was severe in the extreme. In fact, he 
seemed to me to display more personal feeling in this case 
against them than I haye ever seen him display in any case 
before his court. : 

Q. Do you recall anything else that he said? 

A. In what connection. 

Q. In disposing of this case—in passing sentence. 

A. I can recall the sentence, if that is what you have refer- 
ence to. 

Q. No; as to his manner and his expressions, if you recall 
anything further. 

A. No, Sir; I think I have described them, except, as I have 
said, that he was sarcastic. 

Q. Do you recollect what sentence he pronounced? 

A. Yes, sir. 

Q. What was it? 

A. A hundred dollars fine or ten days in jail, and to be sus- 
pended or disbarred for a period of two years. 

Q. You say “or ten days in jail?” 

A. That is the way I understood the sentence. 

Q. How speedily was the sentence executed? 

A. Immediately after the sentence was pronounced Mr. Davis 
and Judge Belden left, accompanied by an officer of the court. 
I do not remember whether it was the United States marshal or 
a deputy. 

Q. Where were they taken? 

I presume to the county jail. 

Did you see them there? 

I did. 

How soon after this? 

A. I suppose about two hours afterwards. 
Well. where were they in the county jail? 

A. They were in a room next to what they call “ the prisoner 
department of the jail.” ‘This jail is a brick building, two stories 
in height. There is an entrance 

Mr. THURSTON. Mr. President, is Judge Swayne, this re- 
spondent, to be answerable for the manner in which the im- 
prisonment was conducted in the absence of any testimony 
tending to show that he gave any directions with respect to it? 
If not, we object to this feature of the testimony. 

Mr. Manager DE ARMOND. Mr. President, the object of the 
inquiry was to ascertain where they were confined and how 
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they were confined—something about the jail and the accommo- 
dations, or the lack of accommodations, that they had in the 
jail, in a general way, and the punishment that they endured 
under this sentence of the court. 

Mr. THURSTON. Mr. President—— 

The PRESIDING OFFICER. One moment. Does the man- 
ager think that is material to the issue? 

Mr. Manager DE ARMOND. I did not understand the re- 
mark. 

The PRESIDING OFFICER. Does the manager claim that 
that is material to the issue—the jail accommodations? 

Mr. Manager DH ARMOND. Not “the jail accommoda- 
tions,” used just exactly in that way, but we think it is mate- 
rial to the issue to show what the punishment inflicted upon 
them was, and to leave the court, in passing upon the matter 
with all the testimony upon the subject before the court, to de- 
termine how far the judge knew that such accommodations or 
lack of accommodations. would be their lot in sentencing them, 
whether it was a proper sentence as to the amount of punish- 
ment, or whether it was excessive. We are getting at the ani- 
mus of the judge. 

Mr. THURSTON. I simply wish to suggest that it passes the 
bounds of responsibility that could be placed upon this respond- 
ent to charge him with improper performance of duty because 
of the fact that the people of Pensacola may have provided in- 
ferior jail accommodations. 

The PRESIDING OFFICER. The Presiding Officer does not 
see that the question as to the character of the jail or the way 
in which the persons sentenced for contempt were confined there 
is proper. It can not be said that Judge Swayne is responsible 
for that without some evidence is adduced showing that the 
Judge directed something to be done which was improper. 

Mr. Manager DE ARMOND. I wish to ask another question 
of the witness upon that line; but if the President will indulge 
me a moment, I think upon the question whether the sentences 
were excessive or not—as to that branch of it—it would be 
competent for the respondent to show, if he could show, that 
the imprisonment was not for an unusually long time; that 
the punishment was not excessive, if, as a matter of fact, the 
persons sentenced to the jail were taken to quarters which were 
commodious and clean and if there were no especially contam- 
inating influences from the low class of criminals confined in 
the same jail at the same time; if they were the only occupants, 
for instance, and were in the rooms or apartments of the sheriff 
or keeper of the jail, instead of being in with the common crim- 
inals—I believe that would be competent for the respondent to 
offer in the case. It seems to me it is competent for those 
prosecuting the case to show the kind of confinement, the kind 
of place to which he sentenced them, bearing upon the question 
whether he had the right to send them there at all, and whether 
the punishment was excessive in sending them there for that 
length of time. That is all I wish to say about that. 

For information, I ask the President whether I am to under- 
stand the ruling to be that all questions in regard to the jail 
are to be excluded? I do not wish to ask questions simply for 
the sake of asking them, of course. 

The PRESIDING OFFICER. The Presiding Officer thinks 
that it is not material to this issue to prove the condition of the 
jail. If any Senator so desires the Presiding Officer will submit 
the question to the Senate. 

Mr. Manager DE ARMOND (to counsel for the respondent). 
Cross-examine, 


Cross-examined by Mr. THURSTON: 


Q. You were present during the entire hearing of that con- 
tempt proceeding? 

A. I was, sir. 

Q. Did you hear read the information or petition, or what- 
ever it may be called, that was filed by Mr. Blount? 

A. I am of the opinion that I did. That is my recollection. 

Q. And the defendants, Belden and Davis, put in their an- 
swer? 

A. That is the way I remember it. 
. And that was also read, was it? 
It was. 
. Was it sworn to? 
. That I can not say, not haying read it. 
You can not say that? 
. I did not read it. 
. Did the attorneys on both sides have all the opportunity 
they asked for in the way of argument? 

A. Well, you ask me for my opinion? 

Q. No; I ask you if they were deprived by any ruling of the 
court. Were they cut off from any argument? 
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A. Not to my knowledge. 

Q. Were they refused the right to call witnesses? 

A.-Not to my knowledge. 

Q. Did either of them, Belden or Davis, offer to take the stand 
in their own behalf? 

A. That I can not say. 

Q. Were they both sworn as witnesses? 

A. Not that I recall. 

Q. Was any attempt made there, so far as you remember, by 
either of them to purge themselves under oath of the charge 
made against them? 

A. I think there was. 

Q. What was it? 

A. Their answer. 

Q. Was that under oath? 

A. I can not recall. 

Q. I say to you “under oath?’ 7 

A. You mean was the answer under oath? 

Q. No, sir; I say was any attempt made by either Belden or 
Davis in that court to purge themselves of the charge undér 
their oath? 

A. Not that I can recall. 

Q. And if it is the fact that the answer they submitted was 
not under oath, they did not make any attempt to purge them- 
selves under oath, did they? 

A. That is a fair conclusion, I believe. 

Mr. THURSTON. That is all. 

Reexamined by Mr. Manager DE ARMOND: 

Q. You state that these gentlemen were taken off to jail im- 
mediately after the pronouncing of the sentence? 

A. That is as I remember it. They were. 

Q. Do you know anything about any delay in making up the 
commitment? 

A. None whatever. 

Q. Do you know whether there was any commitment? 

A. I can not say of my own knowledge that there was. I did 
not see the original. 

Mr. SPOONER. Mr. President, I submit the question which 
I send to the desk. 

The PRESIDING OFFICER. The Senator from Wisconsin 
propounds a question, which will be read by the Secretary. 

The Secretary read as follows: 


Q. About how much time was consumed by Judge Swayne in his ob- 
servations in the case, including the judgment? 


A. I do not know that I clearly understand the question. 

The Secretary again read the question. 

A. At this time it is almost impossible to say positively the 
exact time, this trial having taken place in November, 1901, as 
I remember it; but, relying upon my judgment and approxi- 
mating the time, I would say that he spoke, I imagine, about 
twenty or twenty-five minutes. That, however, is merely a 
guess. 

Mr. SPOONER. Well, Mr. President, my question was “ about 
how much time.” 

A. Then I will answer. the question in this way: 
twenty or twenty-five minutes, as I recollect it. 

Q. (By Mr. Manager De Armonp.) There were witnesses 
examined in that proceeding? 

A. There were. 

Q. Can you tell what the testimony was? 

A. I ean not recall all the testimony, but the substance of the 
testimony, as I remember it, had reference to a newspaper ar- 
ticle and the summons that was served in the case brought 
us Judge Swayne in the circuit court of Escambia County, 
* A. P 
Q. You stated that there was first pronounced the sentence 
of imprisonment. Did anybody make any suggestion to the 
judge in regard to the disbarment? 

A. Immediately after the decision, when judgment was ren- 
dered, Mr. W. A. Blount, of counsel for the prosecution, walked 
up to the judge. What he said to him I do not know; I could 
not hear it; but immediately upon Mr. Blount concluding what 
he was saying to the judge, the judge then struck out that part 
of the sentence in relation to disbarment. 

Mr. Manager DE ARMOND. That is all. - 

Mr. THURSTON. That is all. 

The PRESIDING OFFICER. Are there further witnesses? 

Mr. Manager DE ARMOND. Mr. President, the witness Bel- 
den, of New Orleans, has not yet arrived, and with the exception 
of that one witness, so far as we know now, our case is com- 
plete, and we are willing that the respondent may go on with his 
testimony, with the privilege to us of calling General Bel&fen 


when he arrives. 
Mr. THURSTON. Mr. President, this suggestion was made 


About 
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to me this morning by the managers, and we have no objection 
to their proposed arrangement, it being, as I understand, that 
they have closed their case in chief, except as to the testimony of 
Judge Belden, who is to be produced by them and examined 


upon his arrival. We make no objection to that request. We 
should like, however, that they place Judge Belden upon the 
stand as soon as he does arrive, in order that, as far as possible 
we may have their entire case in before we present our own 
witnesses. 

The PRESIDING OFFICER. Will that be agreeable to the 
managers? 

Mr. Manager DE ARMOND. Mr. President, I wish to say 
just one other thing. But for the ruling of the court the other 
day we would now formally offer to introduce the declarations 
and statements of Judge Swayne bearing upon these matters of 
contempt and bearing also upon the residence question; but not 
wishing to ask the court to make another ruling upon that 
Proposition 

Mr. BAILEY. Mr. President, I hope the managers on the 
part of the House will offer that testimony again, because I 
should like to see the Senate determine it after due deliberation. 
If the managers have any delicacy about asking the Senate to 
reconsider its opinion, I myself will seek an opportunity of ob- 
taining what I believe to be a more correct decision upon that 
point. 

Mr. Manager DE ARMOND. Mr. President, I would say 
that what I have just remarked is in entire good faith; that it 
was the intention of the managers to offer the declarations and 
statements of Judge Swayne both with regard to these matters 
of contempt and the question of nonresidence. We have not 
these things in the exact form now that we should like to offer 
them, but we can assure the court if given the opportunity we 
shall present them, and also, as suggested by my associate, 
upon the matter of the use of the private car. 

Mr. THURSTON. Do I understand the manager in his offer 
to include anything more than the testimony given by Judge 
Swayne before the committee of the House of Representatives? 

Mr. Manager DE ARMOND. Testimony and statements, as 
I understand. I was not a member of that committee—— 


Mr. THURSTON. No. Call it what you please, we do not 


object, because we could not, to their introducing any state- 
ments made by Judge Swayne, except while he was a witness 
before the committee of the House. 

Mr. Manager DE ARMOND. I was not a member of the ex- 
amining committee, but I understand that a portion of the 
statements of Judge Swayne was made by him when not under 
oath; made voluntarily, with a view of checking or preventing 
the progress of the impeachment proceedings; that other state- 
ments were made by him after he had been sworn, sworn vol- 
untarily, and at his own suggestion and in his own behalf, with 
a view of endeavoring to influence that committee by the state- 
ments and the testimony to report against the preferring of ar- 
ticles of impeachment, and with a view of influencing the House 
of Representatives against voting those articles of impeachment. 
Both classes we offer. 

Mr. THURSTON. Mr. President, if it can be shown, and it 
appears of record, so that the showing is not difficult if it ex- 
ists, that Judge Swayne made any statement before the House 
committee before the oath was administered to him by that com- 
mittee as a witness, we shall interpose no objection to such 
statement. But we do object to any statement that he made be- 
fore that committee after he was sworn as a witness. 

Mr. BAILEY. Mr. President, I ask that the doors be closed 
for deliberation, if that is the proper proceeding. If not, I ask 
that the Senate retire to deliberate upon this question. 

Mr. THURSTON. I ask the indulgence of the court for just 
one moment. 

I do not desire to add anything to the argument I made the 
other day on this same question, except to call the attention of 
the Senate to one provision of the Constitution of the United 
States. It was urged here the other day that this is not a 
criminal proceeding, and that Judge Swayne is not charged 
with or being tried for a crime. I wish simply to call attention 
to a section of the Constitution, it being the last portion of sec- 
tion 2 of Article III. I read: 


3 The trial of all crimes, except in cases of Impeachment, shall be by 
jury. 

The PRESIDING OFFICER. The Presiding Officer under- 
stands that the Senator from Texas moves that the Senate retire 
to its conference chamber. Is that the motion of the Senator 
from Texas? 

Mr. BAILEY. That was my request, but it has been sug- 
gested to me that, to save the inconvenience and delay of clear- 
ing the galleries, the Senate itself retire to the Marble Room. 
But from all around me comes the suggestion that there is not 


room in the Marble Room for it, and consequently there is noth- 
ing left except to clear the galleries and close the doors. 

Mr. SCOTT. On that I ask for a yea and nay vote. 

Mr. BAILEY. In response to the call for a yea and nay 
vote, I will say that I think any Senator probably is entitled, 
upon his own suggestion, to a session with closed doors. I am 
ee familiar with the rule, but I am inclined to think that is 

rue. 

The PRESIDING OFFICER. The Presiding Officer thinks 
sufficient accommodations for the Senate haye been provided 
or can be provided in the Marble Room. 

Mr. BAILEY. Then, to obviate the difficulty, if it is compe- 
tent and permissible, I will ask unanimous consent that the 
Senate proceed, as if in executive session, to consider the ques- 
tion here, without closing the doors or clearing the galleries. 
If that is permissible, I prefer that request. 

Mr. BACON. Rule XXIII provides for that, with the con- 
sent of the Senate. j 

The PRESIDING OFFICER. The Presiding Officer did not 
hear the suggestion of the Senator from Georgia. 

Mr. BACON. I say Rule XXIII provides for the consent of 
the Senate under such circumstances. ; 

The PRESIDING OFFICER. Consent to what? 

Mr. BACON. As to the competency of the Senate to deter- 
mino by unanimous consent to proceed without having the doors 
closed. 

The PRESIDING OFFICER. The rule is as follows: 

All the orders and decisions shall be made and had by yeas and nays, 
which shall be entered on the record, and without debate, subject, how- 
ever, to the operation of Rule VII, except when the doors shall be closed 
for deliberation, and in that case no Member shall speak more than 
once on one question, and for not more than ten minutes on an inter. 


locutory question, and for not more than fifteen minutes on the final 
question, unless by consent of the Senate, to be had without debate. 


The Presiding Officer is of opinion that the consent of the 
Senate applies to the time during which a Senator may speak 
upon a question, and not to the question whether the Senate 
may proceed in the Senate Chamber as a court without closing 
the doors. 

Mr. BACON. I may be in error, but I thought it qualified the 
whole section. But if not, there is no doubt that unanimous 
consent will control. 

i ME BAE: Unanimous consent controls all rules, includ- 
ng that. 

The PRESIDING OFFICER. The Senator from Texas asks 
unanimous consent that Rule XXIII may be suspended in so far 
that debate upon this question may take place in the Senate 
Chamber. 

Mr. SCOTT. I object. 

The PRESIDING OFFICER. Objection is made. 

Mr. BAILEY. Then I ask that the Senate retire for the pur- 
pose of deliberating upon this question. 

The PRESIDING OFFICER. The Senator from Texas asks 
that the Senate retire to its conference chamber for the purpose 
of deliberating on this question. 

Mr. BAILEY. I understood, when I asked that the Senate 
retire, that that meant to close the doors of the Senate. That 
is my request, because Senators all agree that it would be incon- 
venient to consider the question in the Marble Room. 

The PRESIDING OFFICER. The Presiding Officer will sub- 
mit the motion to the Senate. Will the Senate order the doors 
to be closed for the purpose of deliberating upon the question? 
[Putting the questicn.] In the opinion of the Presiding Officer 
the “ noes ” have it. 

Mr. BAILEY. I ask for the yeas and nays. 

Mr. ALLISON. As I understand the rule just read, the de- 
liberations are to be secret; they are not to be in the open 
Senate. I suggest that it will be greatly to the convenience of 
Senators and hasten the final conclusion of this trial that the 
deliberations shall be with closed and not with open doors. 
But I have no motion to make about it. 

Mr. BAILEY. I have made a motion that the doors of the 
Senate be closed, so that the Senate may proceed to the con- 
sideration of this question. That motion was submitted to the 
Senate. 

Mr. ALLISON. I understand. 

Mr. BAILEY. And on it I have asked for the yeas and nays. 

The PRESIDING OFFICER. The Senator from Texas asks 
for the yeas and nays. Is there a second? 

The yeas and nays were ordered. 

Mr. TELLER. I desire to say that under the rules all these 
decisions must be made by yeas and nays. They can not be 
made by a viva voce vote. 

The PRESIDING OFFICER. The question is on agreeing to 
the motion of the Senator from Texas, on which ths yeas and 
nays have been ordered. 
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The question having been taken by yeas and nays, resulted— 
yeas 53, nays 18, as follows: 


YEAS—53. 

Aukens Ganon Kearns Petts 

en ullom ear 

san Daniel Kittredge Platt, N. T. 
Bailey Dillingham Latimer Quaries 
Bard Dryden ng immons 
Bate Dubois McCreary Smoot 
Berr, Fairbanks McEne Spooner 
Blackburn Foraker, McLaurin Stone 
Burrows Foster, La. Mallory Taliaferro 
Carmack Foster, Wash. Martin Teller 
Clark, Mont. Fulton Money Wetmore 
Clark, Wyo. Gibson Morgan 
Clarke, Ark. Hale Nelson 
Clay Heyburn ‘Overman - 

NAYS—18. 4 
Alger Dick Hansbrough Perkins i 
Allee Dolliver Hopkins tt 
Ball 8 mas Warren 
Beveridge Gallinger McCumber 
Burnham Gamble llard 
NOT VOTING—14, 

Clapp Dietrich Lodge Proctor 
Cockrell Elkins Newlands Stewart 
Crane Gorman Penrose 

pew Knox Platt, Conn. 


The PRESIDING OFFICER. On the motion of the Senator 
from Texas that the doors be closed the yeas are 53 and the 
nays 18. The Sergeant-at-Arms will clear the galleries and 
close the doors. 

Mr. CULBERSON. Before that order is carried out, I desire 
to ask that the managers on the part of the House state the 
proposition as submitted by them. The manager who conducted 
the examination of the last witness stated that he was not then 
prepared to submit the matter in proper form. We would like 
to have it; at least I would. 

Mr. SPOONER. I suppose the offer of the managers upon 
which this question arises is in writing. The stenographer’s 
notes will show precisely what the offer is. 

Mr. BAILBY. It is in the record. 

Mr. SPOONER. I ask that it be read. 

Mr. BAILEY. I suggest that several days ago the managers 
of the House submitted their offer, and I think in writing. The 
record of that day’s proceedings will show exactly what it is 
they want to introduce. 

Mr. SPOONER. That proposition 

Mr. CULBERSON. My colleague—— 

The PRESIDING OFFICER. Debate is irregular at this 
time. 

Mr. SPOONER. It is not a debate. 

Mr. CULBERSON. It is not a debate. It is a request to 
know what the question is. Mr. Manager De Armonp stated 
distinctly that he was not prepared to present in due form at 
that time the proposition on the part of the managers. What 
we desire—what I desire, at least, as one of the persons to pass 
upon this question—is to know what the proposition is. 

Mr. HOPKINS. Counsel for respondent stated distinctly to 
the court that they made no objection to any statement made by 
Judge Swayne relating to his residence or any other subject. 
The point they made was that whatever statements he made 
before the investigating committee of the House after the oath 
was administered to him were subject to be excluded under the 
statute of the United States; and that is the proposition before us. 

Mr. TELLER. I rise to a point of order. It is that no busi- 
ness can be done in open Senate after the vote the result of 
which has been announced. 

The PRESIDING OFFICER. The Sergeant-at-Arms will 
clear the galleries and close the doors. 

The managers on the part of the House and the respondent 
and his counsel retired from the Chamber. i 

The Senate sitting as a court of impeachment thereupon 
proceeded to deliberate with closed doors; and after two hours 
and twenty-five minutes (at 5 o’clock and 30 minutes p. m.) 
took a recess until to-morrow, February 17, at 11 o'clock a. m. 

The PRESIDENT pro tempore resumed the chair. 

Mr. CULLOM. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 31 minutes 
p. m.) the Senate adjourned its legislative session until to- 
morrow, Friday, February 17, 1905, at 12 o’clock meridian. 


CUSTOMS REVENUES OF THE DOMINICAN REPUBLIC. 

The injunction of secrecy was removed February 16, 1905, 
from a protocol of an agreement between the United States 
and the Dominican Republic, providing for the collection and 
disbursement by the United States of the customs revenues of 
the Dominican Republic, signed on February 4, 1905. 
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HOUSE OF REPRESENTATIVES. 
THURSDAY, February 16, 1905. 


The House met at 11 o’clock a. m., and was called to order 
by Hon. ALEXANDER MCDOWELL, Clerk of the House. 

Mr. PAYNE. I move that the gentleman from Pennsylvania 
[Mr. DALZELL] act as Speaker pro tempore. 

The motion was agreed to. 

Mr. DALZELL assumed the chair as Speaker pro tempore. 

Rabbi ApraAm SIMON offered the following prayer: 

“Wherever My name is called upon in prayer there will I 
come and bless thee.” In this spirit and hope of Thy divine 
promise have we come to invoke Thy benediction as Thy serv- 
ants begin their daily tasks. Not reliant upon the strong arm 
of flesh, nor upon the flash of mental brilliance, nor upon the 
fervor of eloquent tongue, but upon Thy encompassing love and 
the majesty of Thy divine assurance have we assembled. 
Without it they that build labor in vain. 

Our history is a Bible wherein Thou dost reyeal Thy law 
of righteousness which alone exalteth a people. Thy name is 
written in letters of flaming justice across the heart of our 
nation. Give Thy servants, we pray Thee, the spirit of wis- 
dom and of understanding, the spirit of knowledge and of the 
fear of the Lord, to interpret its letters in characters of free- 
dom and truth, in lines of enduring peace and secure pros- 
perity. Include ever in Thy benign favor the President of 
our country, his Cabinet, and all to whom Thou givest power 
in trust for Thy children’s happiness. To the institutions of 
learning and the blessed homes of mercy that dot our land as 
beautifully as the stars bedeck the firmament above, to the 
church and the state in their fortunate separation, and to all help- 
ful impulses and interests grant Thou strength and wise direc- 
tion. Wherever Thy name is invoked in sincerity, in every 
land and in every clime, drop Thy rich crown of blessing, of 
peace, prosperity, and happiness. Amen. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

OMNIBUS CLAIMS BILL. 


Mr. MAHON. Mr. Speaker, I call up the conference report 
on the bill H. R. 9848, known as the “omnibus claims bill.” 
The report and statement, which is lengthy, were published a 
couple of days ago in the RECORD. 

The SPEAKER. It seems to the Chair that either the state- 
ment or the report ought to be read. 

Mr. MAHON. I ask unanimous consent for the reading of the 
statement in lieu of the report. 

The SPEAKER. The gentleman from Pennsylyania asks 
unanimous consent that the statement be read instead of the 
report. Is there objection? [After a pause.] The Chair hears 
none. 

The conference report and statement are as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill 
(II. R. 9548) for the allowance of certain claims for stores and 
supplies reported by the Court of Claims under the provisions 
of the Act approved March third, eighteen hundred and eighty- 
three, and commonly known as the Bowman Act, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 8, 
4, 5, 6, 11, 13, 19, 23, 27, 32, 37, 41, 42, 45, 46, 50, 52, 56, 58, 
G1, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 
78, 79, 84, 86, 87, 92, 98, 95, 96, 98, 105, 107, and 108. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 7, 8, 9, 10, 12, 16, 17, 18, 20, 
21, 22, 24, 25, 26, 28, 30, 31, 33, 34, 35, 36, 40, 44, 47, 49, 51, 
53, 55, 57, 81, 82, 83, 88, 89, 90, 91, 99, 100, 101, 102, 103, 104, 
106, 109, 110, and 111, and agree to the same. 

Amendment numbered 1: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment, as follows: On page 20 
of said amendment strike out lines 12, 13, and 14: on page 26, 
line 22, strike out“ twenty“, and insert in lieu thereof ten”; 
on page 77, line 17, strike out McCause”, and insert in lieu 
thereof“ McCance”; and on page 78, line 14, strike out “ Hos- 
kins”, and insert in lieu thereof“ Haskins”; and the Senate 
agree to the same. 

Amendment numbered 2: That the Senate recede from its dis- 
agreement to the amendment of the House to the amendment of 
the Senate numbered 2, and agree to the same with an amend- 
ment, as follows: On page 89, strike out line 10; and in lieu of 
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the matter proposed to be inserted by said amendment of the 
House, insert the following: 


“ MISCELLANEOUS CLAIMS AND COURT OF CLAIMS FINDINGS. 


“To the trustees of the Memphis Conference Female Insti- 
tute, Jackson, Tennessee, twelve thousand dollars, as compensa- 
tion for occupancy and damages to said institute by the Army 
of the United States during the war for the suppression of the 
rebellion. 

“To Elizabeth A. Ballew, of Kerrville, Texas, one hundred 
dollars, being for beef cattle furnished United States troops in 
the year eighteen hundred and sixty-five. 

“To Eliza E. Hebert, of Iberville Parish, Louisiana, twenty- 
one thousand and ninety dollars, for stores and supplies fur- 
nished the Army of the United States during the civil war. 

“To N. N. Lowry, of Carroll County, Georgia, the sum of one 
hundred and twenty-five dollars, being for the value of a mule 
sold to United States military authorities during the war for the 
suppression of the rebellion. 

“To the members of the band of the Second Regiment Wiscon- 
sin Volunteer Infantry, for the hire, use, and unavoidable 
damage to certain band instruments, their private property, 
while in the service of the United States during the recent war 
with Spain, and to pay to each of said men, or to the heirs, ad- 
ministrators, and assigns of such of them as shall have in the 
meantime deceased, the sums which appear opposite their 
names, as follows, to wit: Henry Johnson, thirty-seven dollars 
and sixteen cents; Charles E. Collar, twenty-one dollars and 
ninety-one cents; Frank Novotny, seventeen dollars and thirty- 
three cents; Robert Brand, junior, deceased, fifty-five dollars; 
Louis Simmet, five dollars; Fred W. Kohl, twelve dollars and 
sixteen cents; Eugene R. Billett, eight dollars and eighty-three 
cents; Frank A. Kroeff, eighteen dollars and thirty-three cents; 
‘Albert Boehm, seven dollars and eighty-three cents; Frank H. 
Kempt, twenty-two dollars and sixteen cents; Herman F. 
Discher, six dollars and sixty-six cents; Joseph J. Nussbaumer, 
twenty-two dollars and sixteen cents; Henry Ebeling, junior, 
three dollars and fifty cents; Herman Nagel, twenty-two dollars 
and eighty-three cents; Ferdinand Wetzel, forty dollars and 
fifty cents; Charles Neumann, eleven dollars and sixteen cents; 
George Johnson, twenty-five dollars; Ambrosius Jachinski, 
twenty-two dollars and sixteen cents; Oscar Hensel, seven dol- 
lars and eight cents; William J. Trier, deceased, thirty-six dol- 
lars and fifty cents; Adolph G. Markworth, thirteen dollars and 
sixteen cents; total, four hundred and sixteen dollars and forty- 
two cents. : 

“To Edwin P. Brewer, captain, Seventh Regiment United 
States Cavalry, United States Army, the sum of one hundred 
and ninety dollars and twenty-six cents, said sum of money 
having been deducted and stopped against his pay for a loss of 
certain commissary stores and supplies which occurred by rea- 
son of the defalcations and peculations of Post Commissary- 
Sergeant Maltby, at Fort Huschuca, Arizona, during the summer 
of eighteen hundred and ninety-six, as shown by official reports 
filed in the office of the Auditor for the War Department. 

“To Margaret Dalton, widow of George Dalton, deceased, 
late of Pottsville, Schuylkill County, Pennsylvania, the sum of 
three hundred dollars, being the sum unlawfully collected from the 
said George Dalton by the board of enrollment when drafted for 
service in the Army, he not being a citizen of the United States 
at the time. 

“To Erick Haugen, of Spring Valley Township, Rock County, 
Wisconsin, the sum of three hundred dollars, being the sum un- 
lawfully collected from him by the board of enrollment, namely, 
three hundred dollars to furnish a substitute when drafted for 
service in the Army, he not being a citizen of the United States. 

“To the heirs or assigns of George T. Howard, late of San 
‘Antonio, Texas, the sum of two thousand and seventy-seven dol- 
lars and eighty cents, out of any money not otherwise appro- 
priated, in full settlement of the amount found to be due the 
said George T. Howard by a board of survey appointed for the 
purpose of assessing damages done to his property by troops of 
the United States. 

“To M. A. Gantt and Son, of Conecuh County, Alabama, the 
sum of one hundred dollars and fifty cents, for board and lodg- 
ing furnished by them to volunteer soldiers who enlisted in the 
Second Regiment Alabama Volunteer Infantry during the Span- 
ish-American war. 

“To Elliott K. Pennebaker, administrator of Warren Mitchell, 
deceased, late of Louisville, Kentucky, the sum of one hundred 
and twenty-eight thousand six hundred and ninety-two dollars 
and twenty-two cents. 

Jo Benjamin Burrows, of Orleans County, Vermont, the sum 
of three hundred dollars, being the sum unlawfully collected 
from him by the board of enrollment when drafted for service 


in the Army, and who was rejected upon examination by sur- 


ns. 

“To the legal representatives of John Schlipf, or Stipp, de- 
ceased, late of Crawford County, Pennsylvania, the sum of 
three hundred dollars, being the sum unlawfully collected from 
him by the board of enrollment when drafted for service in the 
Army in eighteen hundred and sixty-four. 

“To Michael Kries, of Atlanta, Georgia, seven thousand four 
hundred and four dollars, being for tobacco furnished the 
Army during the civil war. 

“To the First Presbyterian Church of Knoxville, Tennessee, 
three thousand dollars, being for use, occupation, and damage to 
their church during the civil war by United States troops. 

“To the Vestry of Christ Episcopal Church, of Holly Springs, 
Mississippi, six hundred dollars, being for the use and occupa- 
tion of their building by United States troops during the war for 
the suppression of the rebellion. 

“To the Methodist Episcopal Church (colored), of Rome, 
Georgia, two thousand five hundred dollars, being for brick and 
other building materials taken and used by the military forces 
of the United States for their use during the war for the sup- 
pression of the rebellion. 

“That the Secretary of the Treasury be, and he is hereby, 
directed to resettle and readjust, all claims of the States of 
New York, Pennsylvania, and Delaware, for and on account of 
advances and expenditures made by said States in the war of 
eighteen hundred and twelve to eighteen hundred and fifteen 
with Great Britain; and in computing interest on said advances 
the Secretary of the Treasury shall apply the same rule as that 
which was applied in the settlement of the like claim of the 
State of Maryland, under the provisions of the Act of Con- 
gress ‘approved the third day of March, eighteen hundred and 
fifty-seven.’ 

For the allowance of claims of certain citizens of Virginia 
for damages to their property incident to the encampment at 
Manassas and march from Camp Alger to Thoroughfare Gap, 
Virginia, as recommended by a board of officers appointed for the 
consideration of claims for damages to property by volunteer 
soldiers during the war with Spain. 


VIRGINIA. 


“To B. F. Adams, of Prince William County, one hundred and 
fifty-seven dollars. 

“To David J. Arrington, of Prince William County, eighty- 
four dollars. 
! “To Albert G. Beckwith, of Fairfax County, thirty-eight dol- 
ars. 
“To A. M. Brady, of Prince William County, eighteen dollars 
and thirty cents. 

“To Joseph Brent, of Fairfax County, thirty-eight dollars and 
fifty cents. 

“To A. H. Buckner, two hundred and twenty-seven dollars 
and fifty cents. 

“To G. H. Burke, of Fairfax County, forty-six dollars and 
seventeen cents. 

“To R. A. Burke, of Fairfax County, sixty-four dollars and 
fifty cents. 

“To William Chloe, of Fairfax County, nine dollars. 

“To S. W. Cooksey, of Prince William County, nine dollars. 

“To Mrs. J. W. Cooksey, of Fairfax County, thirty-nine dollars 
and fifty cents. 

“To Doctor A. G. Coumbe, of Fairfax County, six dollars. 

“To R. R. Crosen, of Fairfax County, thirty-eight dollars and 
seventy-five cents. 

“To William A. Crouch, of Fairfax County, twenty-three dol- 
lars and fifty-five cents. 

“To Robert H. Davis, of Prince William County, fifteen dol- 
lars. 

“To John L. Ditweiler, of Fairfax County, thirty-three dollars 
and thirty-seven cents. 

“To S. H. Ditweiler, of Fairfax County, eighty dollars. 

o Albert A. Dewey, of Fairfax County, thirty dollars. 

“To T. E. H. Dickens, of Prince William County, forty-nine 
dollars and fifty cents. 

“To C. C. Dulaney, of Prince William County, fifty dollars. 

“To Robert Dulaney, of Prince William County, fifty dollars. 

“To B. F. Fairfax, of Fairfax County, twenty-seven dollars 
and fifty cents. 

“To Elvira C. Finn, of Fairfax County, three dollars. 

“To Mrs. Margaret M. Fitzhugh, of Fairfax County, thirty- 
seven dollars and seventy-five cents. 

“To J. T. Flaherty, of Prince William County, nineteen dol- 
lars and fifty cents. 

“To Thomas Fletcher, of Fairfax County, forty-two dollars 
and forty-five cents. 
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“To Mrs. Jane R. Foley, of Prince William County, thirty- 
three dollars. 

“To Mary Gaskins, of Fairfax County, nine dollars. 

“To Peter Grigsby, of Prince William County, four dollars. 

“To John B. Hart, of Fairfax County, fifty-four dollars and 
sixty-five cents. 

“To Spencer Hoskins, of Prince William County, six dollars 
and twenty-five cents. 

“To Miss Ollie Hinson, of Prince William County, thirty-one 
dollars. 

“To Mrs. B. J. Holden, of Fairfax County, fourteen dollars 
and ninety-five cents. 

“To David J. Hottenstein, of Prince William County, thirty- 
one dollars. 

“To Henry James, of Prince William County, three dollars. 

“To Peyton Johnson, of Prince William County, forty dollars. 

Jo J. A. Kinchloe, of Fairfax County, fifty dollars. 

“To W. S. Kinchloe, of Fairfax County, twenty-four dollars. 

“To J. P. Leachman, of Prince William County, eleven dol- 
lars. 

“To Mack Lewis, of Prince William County, forty dollars. 

“To Charles Lions, of Prince William County, thirty-two dol- 
lars. 

“To Samuel Lloyd, senior, of Prince William County, twenty- 
two dollars and forty-nine cents. 

“To Joseph Long, of Prince William County, three dollars 
and seventy-five cents. 4 

“To Miss Dollie Lynch, of Prince William County, eight 
dollars. 

“To Charles L. Marshall, of Fairfax County, sixteen dollars 
and fifty cents. 

“To Joseph Mayhugh, of Prince William County, nine dollars 
and seventy-five cents. 

“To James J. MeGahey, of Fairfax County, eighty-two dol- 
lars and ten cents. 

“To Andrew Nelson, of Fairfax County, forty-one dollars and 
ninety-five cents. 

“To Charles Parker, of Fairfax County, twenty-one dollars 
and seventy-five cents. 

“To C. B. Parker, of Fairfax County, nine dollars. 

“To R. T. Payne, of Prince William County, twenty-five dol- 
lars and forty cents. 

„To Bell Phillips, of Fairfax County, ten dollars. 

“To Miss C. Pullin, of Prince William County, seven dollars. 

“To F. P. Rittenour, of Fairfax County, sixty dollars. 

“To. Milton A. Rollins, of Prince William County, eighteen 
dollars. 

To Alvin H. Rouse, of Prince William County, fifty-six dol- 
lars and seventy-five cents. 

“To James Shirley, of Prince William County, nine dollars. 

“To Joseph L. Speakes, of Prince William County, eighty-five 
dollars and sixty-five cents. 

“To Henry E. Spittle, of Prince William County, twenty-five 
dollars and ten cents. 

“To John Sutfin, of Prince William County, eleven dollars. 

“To C. F. Swetnam, of Fairfax County, thirty-eight dollars 
and five cents. 

“To David Williams, of Fairfax County, one hundred and 
three dollars and fifty cents. 

“To E. N. Woodyard, of Prince William County, seven dollars. 

“To G. B. Wright, of Fairfax County, six dollars. 

“To Saint John’s Lodge, Numbered Three, Ancient Free and 
Accepted Masons, of Newbern, North Carolina, five thousand 
dollars, being for use and occupation of their lodge building for 
three years during the civil war. 

“For payment of amounts certified by the Court of Claims in 
House Document Numbered One hundred and forty-seven, third 
session Fifty-eighth Congress, as follows: 

“To Lawrence H. Rousseau, of Pulaski County, Kentucky, late 
colonel Twelfth Regiment Kentucky Volunteer Infantry, the 
sum of four hundred and thirty-five dollars and eighty-two cents. 

“To Carrie M. Boone, of Jefferson County, Kentucky, widow 
of John Rowan Boone, late colonel Twenty-eighth Regiment of 
Kentucky Volunteer Infantry, the sum of five hundred and 
twenty-eight dollars and sixteen cents. 

“To Oliver P. Anderson, of Floyd County, Indiana, late colonel 
Eighty-first Regiment Indiana Volunteer Infantry, the sum of 
one hundred and seventy-nine dollars and seventy-three cents. 

“To Jacob Bedtelyou, of Lapeer County, Michigan, late cap- 
tain Fourth Regiment Michigan Volunteer Cavalry, the sum of 
twenty dollars and fifty-nine cents. 

“To William B. Britton, of Rock County, Wisconsin, late 
colonel Eighth Regiment Wisconsin Volunteer Infantry, the 
sum of three hundred and ninety-two dollars and ninety-two 
cents. 

“To Alfred A. Garlock, of Ionia County, Michigan, late sec- 


ond lieutenant, Tenth Regiment Michigan Volunteer Cavalry, 
the sum of sixty-four dollars and eighty-six cents. 

“To Samuel E. Hill, of Fayette County, Kentucky, late cap- 
tain Twelfth Regiment Kentucky Volunteer Cavalry, the sum 
of two hundred and ninety-two dollars and nineteen cents. 

“To Maria Kerby, of Garrard County, Kentucky, widow of 
William M. Kerby, late captain Seventh Regiment Kentucky 
Volunteer Cavalry, the sum of seventy-six dollars and fifty- 
three cents. 

“To Elizabeth B. Walker, of Hardin County, Kentucky, widow 
of Thomas B. Waller, late colonel Twentieth Regiment Ken- 
tucky Volunteer Cavalry, the sum of fifty-four dollars and forty 
cents. : j 

“To John H. Ward, of Jefferson County, Kentucky, late colo- 
nel Twenty-seventh Regiment Kentucky Volunteer Infantry, 
the sum of two hundred and sixty-five dollars and forty-one 
cents. 

“To John S. White, of Lafayette County, Missouri, late colo- 
nel Sixteenth Regiment Kentucky Volunteer Infantry, the sum 
of one hundred and twenty dollars and thirty-six cents. 

“To Thomas C. Sweeney, of Wheeling, West Virginia, ten 
thousand and forty dollars. 

“To William B. Horner, of Lawrence County, Pennsylvania, 
one thousand two hundred and fifty dollars. 

“ To the rector, warden, and vestrymen of Saint Philip’s Epis- 
copal Church, of Atlanta, Georgia, three thousand seven hundred 
and sixty dollars. 

“To Fredrick S. Corbett and Henry C. Corbett, administrators 
of Sewell B. Corbett, deceased, of Alexandria County, Virginia, 
five thousand seven hundred and ninety-one dollars. 

“To Elza W. Harper, administrator of Thomas J. Whitman, 
deceased, of Hart County, Kentucky, three thousand four hun- 
dred and sixty-five dollars. 

“To The Washington Loan and Trust Company, administra- 
tor of Louisa Summers, deceased, late of Fairfax County, Vir- 
ginia, one thousand eight hundred and sixty-four dollars. 

“To Jennie E. Haller, administratrix of Samuel M. Haller, de- 
ceased, of Cumberland, Maryland, six hundred dollars. 

“To S. S. Bradford, administrator of Maria Gibson, deceased, 
of Culpeper County, Virginia, three thousand two hundred and 
seventy-six dollars, 

“To Carrie Yancey, administratrix of A. W. McCauley, de- 
ceased, of Benton County, Mississippi, four thousand five hun- 
dred and twenty-five dollars. 

“To the heirs at law of Alice Hardaway, deceased, of Benton 
9 1 Mississippi, two thousand eight hundred and twenty-five 

ollars;“ 

And the House agree to the same. 

Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14, and 
agree to the same with an amendment, as follows: On page 151, 
lines 21 and 22, strike out “twelve thousand two hundred and 
ninety-one,” and insert in lieu thereof “seven thousand five 
hundred; and the Senate agree to the same. y 

Amendment numbered 15: That the House recede from its 
disagreement to the amendment of the Senate numbered 15, 
and agree to the same with an amendment, as follows: On page 
152, lines 3 and 4, strike out “ seven thousand nine hundred and 
eighty-seven,” and insert in lieu thereof “ five thousand;” and 
the Senate agree to the same. 

Amendment numbered 29: That the House recede from its 
disagreement to the amendment of the Senate numbered 29, 
and agree to the same with an amendment, as follows: On page 
157, strike out the whole of lines 13, 14, 15, 16, 17, 18, 19, 20, 21, 
and 22, and insert in lieu thereof the following: 

“That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to examine and settle the claim of the 
Grand Rapids and Indiana Railway Company, for transporting 
the United States mail under its present corporate name and 
under its former corporate name, the Grand Rapids and In- 
diana Railroad Company, over postal routes numbered twenty- 
four thousand and eighteen and one hundred and thirty- 
seven thousand and eighteen, during the period between July 
first, eighteen hundred and seventy-six, and June twenty- 
seventh, eighteen hundred and ninety-six, both inclusive, allow- 
ing said company whatever sum may be found due, not exceed- 
ing twenty-five thousand and thirty-nine dollars and seventy- 
five cents: Provided, That the sum found due shall be accepted 
by the said company as full satisfaction of all of its claims 
against the United States arising from such services. And the 
said sum found due is hereby appropriated out of any money 
in the Treasury not otherwise appropriated ” ; 

And the Senate agree to the same. 

Amendment numbered 38: That the House recede from its 
disagreement to the amendment of the Senate numbered 38, and 
agree to the same with an amendment, as follows: On page 161, 
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line 7, strike out eight,“ and insert in lieu thereof “ five;” and 
the Senate agree to the same. 

Amendment numbered 39: That the House recede from its 
disagreement to the amendment of the Senate numbered 39, and 
agree to the same with an amendment, as follows: On page 
161, line 17, strike out “ fifteen thousand” and insert in lieu 
thereof ten thousand five hundred;“ and in line 20 strike out 
“ five thousand,” and insert in lieu thereof three thousand five 
hundred ;” and the Senate agree to the same. 

Amendment numbered 43: That the House recede from its 
disagreement to the amendment of the Senate numbered 43, and 
agree to the same with an amendment, as follows: On page 163, 
lines 6 and 7, strike out “seven thousand and forty-six dollars 
and twenty cents,” and insert in lieu thereof “five thousand 
dollars ;” and the Senate agree to the same. 

Amendment numbered 48: That the House recede from its 
disagreement to the amendment of the Senate numbered 48, 
and agree to the same with an amendment, as follows: On 
page 165, line 8, strike out “ devisees ”, and insert in lieu thereof 
representatives“; and the Senate agree to the same. 

Amendment numbered 54: That the House recede from its 
disagreement to the amendment of the Senate numbered 54, and 
agree to the same with an amendment, as follows: On page 
167, line 24, strike out “fifteen thousand”, and insert in lieu 
thereof seven thousand five hundred”; and the Senate agree 
to the same. 

Amendment numbered 59: That the House recede from its 
disagreement to the amendment of the Senate numbered 59, 
and agree to the same with an amendment, as follows: On 
page 170, line 11, strike out “allowed”, and insert in lieu 
thereof “certified ” ; and the Senate agree to the same. 

Amendment numbered 60: That the House recede from its 
disagreement to the amendment of the Senate numbered 60, and 
agree to the same with an amendment, as follows: On page 172, 
line 12, strike out allowed”, and insert in lieu thereof “ certi- 
fied; ” and the Senate agree to the same. 

Amendment numbered 80: That the House recede from its 
disagreement to the amendment of the Senate numbered 80, and 
agree to the same with an amendment, as follows: On page 178, 
line 17, strike out “the different counties”, and insert in lieu 
thereof “Gila County“; and in line 19 strike out counties, 
and insert in lieu thereof “county”; and on page 179, line 3, 
strike out “counties”, and insert in lieu thereof county“; 

and in line 8 strike out “amounts”, and insert in lieu thereof 
“amount”; and the Senate agree to the same. 

Amendment numbered 85: That the House recede from its 
disagreement to the amendment of the Senate numbered 85, and 
agree to the same with an amendment, as follows: On page 181 
strike out the whole of lines 17, 18, 19, 20, 21, 22, 23, and 24; 
and on page 182 strike out the whole of lines 1, 2, 3, 4, 5, 6, 7, 8, 
9, 10, 11, and 12, and insert in lieu thereof the following: 

“That the Secretary of the Treasury be, and he is hereby, 
directed to pay to Walter H. Taylor, administrator of Richard 
Taylor, deceased, of Norfolk, Virginia, the sum of eleven thou- 
sand nine hundred and forty-six dollars and eighty-one cents, 
remaining unpaid, of the amount appropriated to be paid to 
John A. Brimmer, junior, administrator of John Gilliat, de- 
ceased, of the firm of Gilliat and Taylor, in the Act entitled 
“An Act making appropriations to supply deficiencies in the ap- 
propriation for the fiscal year ending June thirtieth, eighteen 
hundred and ninety-one, and for prior years, and for other pur- 
poses; the same not being an assigned claim within the limita- 
tions of this Act, but an asset conveyed by deed in the dissolu- 
tion of the partnership of Gilliat and Taylor, said deed of con- 
veyance of this claim from John and Thomas Gilliat of said 
firm to Richard Taylor being dated May twelfth, eighteen hun- 
dred, and prior to the ratification of the Treaty of September, 
thirtieth, eighteen hundred. And so much of the Act of June 
thirtieth, eighteen hundred and ninety-one, as authorized the 
payment of the said sum of eleyen thousand nine hundred and 
forty-six dollars and eighty-one cents to the administrator of 
John Gilliat, deceased, is hereby repealed ; ” 

And the Senate agree to the same. 

Amendment numbered 94: That the House recede from its 
disagreement to the amendment of the Senate numbered 94, and 
agree to the same with an amendment, as follows: On page 194, 
strike out the whole of lines 17, 18, 19, 20, 21, 22, 23, and 24; 
and on page 195 strike out the whole of lines 1, 2, 3, 4, 5, 6, 7, 8. 
9, 10, 11, and 12, and in lieu of the matter stricken out, insert 
the following: 

“To John S. Mosby, of Virginia, the sum of three thousand 
nine hundred and fifty dollars, being for the value of seven thou- 
sand nine hundred pounds, more or less, of tobacco taken and 
used by United States military forces in the year eighteen 
hundred and sixty-five. But it is provided that any portion of 


father, sister, or other relatives of said Mosby, shall be held in 
trust by him accordingly ;” 

And the Senate agree to the same. 

Amendment numbered 97: That the House recede from its 
disagreement to the amendment of the Senate numbered 97, and 
agree to the same with an amendment, as follows: On page 198, 
line 1, strike out damage or;” and in line 6 strike out or,“ 
and insert in lieu thereof “and;” and in line 12, strike out 
“damage or;” and at the end of line 12 insert “not exceeding 
the sum of fifty thousand dollars ;” and the Senate agree to the 


same, 
5 = THAD. M. MAHON, 
; THEO. OTJEN, 
— T. W. Struts, 
— Managers on the part of the House. 
F. E. WARREN, 
WX. M. STEWART, 
= THOMAS S. MARTIN, 
Managers on the part of the Senate. 

The Clerk read the statement, as follows: 

Statement of managers on part of the House. 

The managers on the part of the House at the conference on 
the disagreeing yotes of the two Houses on the bill (H. R. 9548) 
for the allowance of certain claims for stores and supplies re- 
ported by the Court of Claims under the provisions of the act 
approved March 3, 1883, and commonly known as the “ Bow- 
man Act,“ submit the following written statement in explana- 
tion of the effect of the action agreed upon and submitted in 
the accompanying conference report on the amendments of the 
Senate, namely: 

The ‘pill a as it left the House carried amounts as follows: 

(1) SUMMARY. 


Bowman and Tucker Act claims = 
French spoliation claim 
M'sce'laneous Court of Claims findings 
Miscellaneous 3 


(2) During consideration of bill by the Senate, the following 
amounts were added: 


Bowman and Tucker Acts claims: 
Arkansas—Gordon . T a 
District of Colombia — 00 
Maryland —Blackistone A 
tome wie S, 
Mississippi—W. 


370. 00 
Soca eee SSC SSS00 
34, 489. 00 


Miscellaneous claims (direct appropriation) : 
(Oye ONS oo). eR a a a Se re, 
ß enn 
r Halford 


18, 983. 98 


Making total Bowman and Tucker Act claims $1,393,306.52. 

Making total miscellaneous claims for direct appropriation 
$394,189.98. 

(3) These additions would make the aboye summary, cor- 
rected, as follows: 


SUMMARY, 


For investig: tion — 
For investigation and settlement (by 
For reference to the Court of 

For reference to Court of Admiralty. 
For relief from liability 


such sums representing tobacco beneficially belonging to the Total amount carried by bill as it passed Senate, $2,619, 524.65. 
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(4) Amounts in bill as it 9 afterwards dropped in con- 
Bowman and Tucker Act claims: 
Louisiana—Citizens’ Bank $215, 820. 89 
Maryland—Targarona (cut from $20,000 to 810,000) — 10, 000. 00 
a AR A Lar c EERE 225, 820. 89 
= 
Miscellaneous Court of Claims findings: 
Ju 1 664. 
ails 3 Dc — he 49 
. Montgomery.. 233 5 
Michael B. Byen sta 14, 582. 04 
a een 
Miscellaneous claims (for direct appropriation) : 
Elizabeth L. W. Haller SEES dee ese e ä 2) 20 SiS. 20 
r aaa — nti 5, 000. 00 
A. G. Boone (cut from $12,291 to $7,500 — 4, 791. 00 
Priscilla R. Burns (cut from $7,987 to 88,000) 2. 987. 00 
ee a eras EN 3, 950. 00 
JODE He DOD SE aS 26, 538. 00 


, 000. 00 
. J. 2 ed $ 

Jean Louis Legare (cut from 1880 to 85,000) 000. 00 
1 disaster (cut from $15,000 to 810,500) 4, 500. 00 
OS RO 5 a eS Se ee 2, 062. 06 
A Co” RRR RCE SEI SO SY SS RS Dae 2, 097. 83 
Edward H. Murrell (cut from $7,046.20 to 85,000) 2, 046, 20 
Postal Telegraph-Cable Company 2,155.19 
Potomac Steamboat Company PR —.— 5, 090. 00 
t — aie 2, 000. 00 
Phonan: C: OOT on os . ͤ——— 5, 000. 00 
Lincoln W. Tibbetts (cut from $15,000 to 87,500) 7. 500. 00 
35, 000. 00 
2, 422. 62 
142. 59 

427.1 

„„ 95. 2 
Henry Fulenwider ~~.-----.--.___--_ 10, 892. 86 
Georgia Railroad and Banking Company 4, 880. 68 
Dag. AMY Pets): (meen e 1, 859. 91 
Alabama and Tennessee River Railroad Company 11. 00 
at pl and South Carolina Rallroad Company 4, ‘= 01 

AD eee Sk oe SERENE i 


Greenville and Columbia Railroad Company. 
ro Railroad Company 


Richmond and Danville Railroad Company 15. 
Richmond and York River Railroad Company.. 3 
South Carolina Railroad Company 6. 
Western North Carolina Railr 
BETTE, Pet SAC T BR UA De ee SP 356. 10 
e S E E A EN R AE A E ER 222, 845. 75 
(5) Summary of amounts of Senate amendments dropped in conference. 
Bowman and Tucker acts claims „» $225, 820. 
Miscellaneous Court of Claims findings__._...._---..-_ en 79, 367. 22 
Miscellaneous claims (for direct appropriation)..--...-_ 222, 845. 75 
cn RR RS See SE LSS ee aE a — 528, 033. 86 
(6) Summary of amounts of Senate amendments retained in bill in conference 
Number 
of claim-| Amounts. 
ants, 
Bowman and Tucker acts claim $i, 167, 
French —— TTT 


Miscellaneous claims (for direct appropriation). 
For investigation and report 

For investiga and settlement. 
For reference to Court of 4 
For reference to Court of Admiralty. 
For relief from liabili 


(7) Proof. 
Amount of bill as it passed Senate (see paragraph 3) — $2, 619, 524. 65 
Amount of Senate amendments dropped in conference 
(en a a Y | ae eae —.— 528, 033. 86 


Amount of Senate amendments retained in conference 
(see paragraph 6) 2, 091, 490. 79 
— — 


(8) Total amount of amendments pro th the 
House to Senate amendment numbered 2, $293,580.98. 


Amount of that amendment dropped in conference 67, 211. 38 
Amount of that amendment retained in conferenee 226, 369. 60 


— — — — 293. 580. 98 
(9) Total of all Senate and mine amendments retained in bill in con- 
erence. 
Total of Senate amendments retained (see para- 
P  G Se cas S S eed $2, 091, 490. 79 


Total of House amendments to Senate amendment 2, 


retained (see 8 (See ES 226, 369. 60 
Add claim of John S. Mosby (changed from! for refer- 
ence to Court of Claims to “ direct appropriation“) __ 3, 950. 00 


2, 321, 810. 39 


Grand total 


(10) FINAL SUMMARY. 


NR CNRS MAM SAA 

claims (for direct a priation 

For investigation and — (to Conan — 

For in tion and settle t 

A Band Aveeno a — 5 88 
reference to Court of Admiralty 

relief from liabili 


Mr. MAHON. Mr. Speaker, I move the adoption of the con- 
ference report, and yield to the gentleman from New York such 
time as he wants. 

Mr. PAYNE. Mr. Speaker, I want to say in regard to this 
bill that I have given it such examination as I have been able 
to give it during the brief time that has been afforded. The 
particular objection to the thing is that the bill comes in during 
the late days of the session. I want to say for the conferees 
that I know personally that they have given great care to the 
examination of these claims, and I want to compliment them on 
the number of bad claims that they have gotten out of the bill. 
I should have been better satisfied with the report if half a 
dozen other claims had gone out, but the most of these are for 
small amounts, and none of them, so far as I am able to ascer- 
tain, set any bad precedents for future action in regard to claims. 
I would like to express a hope, also, that hereafter these claims 
may be considered individually rather than in an omnibus bill, 
in order that they may be more fully examined than we can 
examine all the claims that are contained in a bill of this kind. 
I think that the report shows a diminution of $600,000 from the 
amount reported by the Senate. From further examination I 
see that there are other claims for indefinite amounts which 
would swell the amount stricken out to nearly or quite a million 
of dollars. ; 

Mr. MAHON. I ask for a vote, Mr. Speaker. 

The question was taken, and the conference report was 
agreed to. 


GOVERNMENT OF THE CANAL ZONE. 


Mr. MANN. Mr. Speaker, I desire to call up the unfinished 
business, House bill 16986. 

The SPEAKER. The gentleman from Illinois calls up the 
ee business, and the Clerk will report the title of the 

The Clerk read as follows: 


A bill (H. R. 16986) to provide for the government of the Canal 
Zone, the construction of the Panama Canal, Hos for other purposes. 


Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
gentleman from Pennsylvania [Mr. WaNcER] and the gentle- 
man from New York [Mr. Harrison], if they so desire, shall 
have leave to print remarks on this bill in the RECORD. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Illinois? [After a pause. ] The Chair hears 
none. 

Mr. MANN. I ask that the Clerk read the bill under the 
five-minute rule. 

The SPEAKER. Without objection, it is so ordered. 

The sections were read; and the amendments recommended 
8 a committee separately read, considered, and agreed to, as 
ollows: 


Line 9, p: 1, after the word “ mark,” insert “ excluding therefrom 
= cities of Panama and Colon and the harbors adjacent toi said cities, 
ut. 


Line 15, iPass 2, strike out the word “ laws.” 

Page 3, e 1, strike out comma after the word “ government” and 
insert comma after the word him;“ and in line 2, same page, after 
Mase 3, line 16; after the word Cerbora insert, foll 

age 3, e er the wo har ” insert, following a semi- 
colon, the following: and he shall also, whenever the right to do so 
has been acquired, cause the Panama Railroad and the property and 
rights appertaining thereto to be managed and operated 2 such man- 
ner as may be deemed desirable.” 

Page 3, line 19, after the word “necessary,” insert “from time to 
time, and to dismiss the same.” 

Page 4, line 5, insert comma after the word Zone and strike out 
the word “and.” 

e 4, line 6, after the word “canal,” insert “and the operation 
of said Panama Railroad.” 

Page 4, line 6, after the word “an,” insert “ itemized.” 

ü Page 4, line 11, after the word “construction,” insert “or opera- 
on. 


CONGRESSIONAL 


RECORD—HOUSE. 


FEBRUARY 16, 


Page 5, line 3, after the word “ Congress,” strike out the period 
und fasert the following: 


moneys are hereby appropriated for such purpose, and monthly re- 
1 beskt tur Il be made to the President 


3 “Of the State of New Y k, organized 
mestic corporation o e e of New York, o and e 
under end to virtue of the laws of said State, with principal place oi 
business in the ay of New York in said State; and whereas the cor- 
porate stock of d Panama Railroad Company: is divided into 70,000 
shares of the face value of $100 each, and the United States now owns 
68,964 shares thereof, of the face value of $6,896,400, leaving a bal- 
ance of 1,036 shares of the face value of $103,600 still subject to 
private ownership; and whereas the public use requires for the ac- 
complishment of the 7 5 work and national endeavor entered upon 
pursuant to the act of Congress, approved June 28, 1902, entitled ‘An 
act to provide for the construction of a canal connecting the waters 
of the Atlantie and Pacific oceans, that the United States should own 
and control all of the shares of the corporate stock of the Panama 
Railroad Company: Now, therefore, 3 

“Be it further enacted, That the President of the United States is 
hereby authorized to cause to be instituted in the name and for and 
on behalf of the United States, and as an exercise of the right of emi- 
nent domain, judicial proceedings to condemn for public use the share 
or shares of the corporate stock of the Panama Railroad Company 
owned by any person, corporation, association, or concern other than 
the United States of America. 

“Sec. 7. That exclusive jurisdiction to maintain, conduct, hear, and 
determine said pri ings, effect the sale, transfer, and conveyance. of 
said property, and enter and enforce final judgment and decree therein, 
is hereby conferred upon the United States district court for the south- 
ern district of the State of New York. 

r . 8. That the condemnation 3 herein provided for 
shall be instituted and conducted in the name of the United States of 
America. Said condemnation proceedings shall be against the person 
or persons, corporation, association, firm, or other concern owning said 
stock or having an interest therein, if such owner or party in interest 
is known, and also the person or persons, corporation, association, firm, 
or other concern in whose name or names the share or shares of stock 
sought to be condemned stand on the stock register of the Panama 
Railroad Company, all of whom mer be joined in one proceeding. The 

roceedings may instituted by filing in said court a petition setting 
‘orth the general purpose of the action, a description of the property 
sought to condemned for the public use, the serial number of the 
stock certificates issued by the Panama Railroad Company for the stock 
sought to be subjected to the proceedings, and prayer for foe avert and 
decree of condemnation of the property and transfer of right and title 
thereto to the United States. 

“Sec. 9. That notice of the commencement and 1 of said pro- 
ceedings shall be given the owner or owners of said corporate stock by 
service, as follows: The clerk of the court shall issue a notice under his 
seal setting forth the character of the proceedings, the court in which 
the pr —2 are instituted and pending, the serial number of the 
stock certificate and the number of shares of stock sought to be affected; 
said notice shall fix and set forth a date not less than sixty days from 
the date on which said notice is issued, on which date the United States 
will apply to the court for the appointment of appraisers of said stock, 
and deliver said notice to the marshal of the court, who shall serve the 
same, as follows: If a stockholder named as a defendant is found in 
said judicial district, there shall be delivered to and left with him a 
copy of said notice with a copy of the petition attached; if a stock- 
holder named as a defendant has his usual place of residence in said 
8 district, service of said notice may be had by leaving a copy of 
he notice, with copy of the petition attached, at such place of residence. 
A copy of said notice with copy. of the petition attached shall be deliv- 
ered to and left with the president of said Panama Rallroad rompang 
or other managing officer in charge of the eral office of said railroad 
Company, in the city and State of New Yor Said notice shall also be 
2 shed in one issue of each week for four consecutive weeks in two 

ally newspapers of general circulation in said judicial district. The 
marshal shall make due return within thirty days of his action respect- 
ing said notice. If it shall appear from the marshal's return that he 
was unable to secure service on the defendants, or any of them, within 
said judicial district, by delivering a copy of said notice to such defend- 
ant or defendants, or by leaving such copy at their usual place of resi- 
dence, then it shall be sufficient for the jurisdiction of the court to 
attach, if it shall appear that a copy of said notice with copy of the 
tition attached has n delivered to and left with the president of the 
anama Railroad Company or other managing officer in charge of the 
neral office of said railroad 8 in the city and State of New 
ork, and also that publication of said notice has n made as herein 
provided. On the date set forth in said notice for that Pye, if the 
court be in session, and if not, then on the first day of the next sub- 
sequent convening of the caurt, the court shall appoint three appraisers, 
who, before entering upon the performance of their duties, shall take 
and subscribe an oath before the clerk of the court wherein the pro- 
ceedings are instituted that they will each A the Constitution of 
the United States and will faithfully perform their duties as appraisers, 
which oath shall be filed in the court. Evidence of the value of the 
roperty sought to be condemned may be presented by either party be- 
‘ore the appraisers upon reasonable notice to the opposite party, and for 
this purpose the appraisers may subpœna witnesses and compel their 
attendance and compel the production of books and yp eee The a 
raisers shall assess the value of said stock and shall forthwith make 

ll and accurate report to the court, in writing, of all proceedings 
under said appointment, but none of their proceedings shall effectual 
to bind the property or transfer the title until the court shall have 
accepted said report and rendered 31 thereon. Upon the filing 
of such rt in court the court shall, upon hearing, at a time and place 
to be fixed by the court, accept the same and render judgment in accord- 
ence therewith; or for cause shown, the court may recommit the report 
to the appraisers for further report of facts; or it may accept the re- 
port in part and reject or recommit in rt, and may make such order 
and judgment as shall secure to the United States the title to the cor- 
porase stock and to the defendant or defendants just compensation for 

e property so taken and the title transferred, and the judgment shall 
require payment to the defendant or defendants or into court of the 


Panama Railroad company is a do- 


— 


amount flxed as com tion before the United States can appropriate 
said. stock to the public use. — payment by the plaintiff to the de- 
fendant or defendants, or deposit in court, of the amount of com — 
tion as fixed ic tary! ju ent of the court and the deposit of a sufficient 
amount to be fixed by the court for the payment of the costs of the pro- 
the court shall enter final judgment and decree transferring 
the title of said stock to which the proceedings relate from the prior 
owner dr owners to the United States, and further ordering and decree- 
ing the proper officers of the Panama Railroad Company to issue to the 
United States new certificates for the stock so transferred to the United 
States, and said court is hereby authorized to enforce such order by 
83 as for contempt. When the amount of such appraisal so 
etermined shall have been paid or deposited, as provided in this sec- 
tion, the stockholder or stockholders whose stock shall have been so 
EART? shall cease to have any interest therein and shall surrender 
all certificates for such stock, with duly executed powers of attorney for 
transfer thereon, to the United States. In case the compensation is 
deposited in court, the payment shall be made to the clerk of the court 
and shall be reiained by him subject to the order of the parties entitled 
thereto upon the delivery to said clerk of the original stock certificates 
for the stock to which the proceeding relates. And the clerk of the 
court shall be compelled to receive such deposit of money and shall be 
responsible on his bond therefor. If the judgment of condemnation 
shall be given as to stock which is subject to a mortgage, annuity, or 
other lawful lien, the amount of compensation shall be apportioned be- 
tween the owner and the lien holder, as the court shall determine their 
several interests require. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

On motion of Mr. Mann, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


SHOSHONE INDIAN RESERVATION, WYOMING. 


Mr. MONDELL. Mr. Speaker, I ask unanimous consent for 

the present consideration of the bill (H. R. 17994) to ratify and 
amend an agreement with the Indians residing on the Shoshone 
or Wind River Indian Reservation in the State of Wyoming and 
to make appropriations for carrying the same into effect. 
* The SPEAKER. The Chair recognizes the gentleman from 
Wyoming [Mr. MoxpzLLI, who asks unanimous consent for the 
present consideration of a bill the title of which will be re- 
ported by the Clerk. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

Mr. FITZGERALD. Mr. Speaker, I understand the gentle- 
man from Wyoming will give an opportunity to move to strike 
out the only feature of this bill over which there is any dispute. 

Mr. MONDELL. Yes. 

Mr. MADDOX. Mr. Speaker, I want to reserve the right to 
object, until we hear something about this bill. 

The SPEAKER. The bill has already been reported to the 
House twice. 

Mr. MONDELL. The bill has been very carefully discussed 
in the House. There is only one feature to which there is any 
objection, and the gentleman from New York [Mr. FITZGERALD] 
proposes to move to amend by striking that out. There is no 
objection to any other feature of the bill. 

Mr. MADDOX. Is this the one we had under consideration 
here before? 

Mr. MONDELL. Yes; and there is one feature to which the 
gentleman from New York [Mr. FITZGERALD] objects. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. MONDELL. Mr. Speaker, the bill having been read once 
SoA a House, I ask that the reading at this time be dispensed 
w 

The SPEAKER. The bill has been read. It is not neces- 
sary to have it read. Does the gentleman from New York de- 
sire to offer an amendment? 

Mr. FITZGERALD. Mr. Speaker, I move to strike out of 
the bill that provision on page 11, commencing in line 6 with 
the words “And provided,” and ending on line 16 with the word 
“ canceled.” 

I wish to say to the House that this is the provision which 
gives to a person who had a lease of land on this reservation 
a preferential right to purchase 640 acres. It was put in the bili 
without the approval of the gentleman from Wyoming, but ir 
the belief that it might facilitate the passage of the bill. Tho 
lease ceases upon the passage of this bill. It has been canceled 
by the Department. The Secretary of the Interior is violently 
opposed to this provision, and in my judgment, after a most 
exhaustive examination, there is no equitable or legal right in 
this man to any such concession, and I hope that the House 
will eliminate the provision from the bill. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from New York, which will be reported by the 
Clerk. 2 

The Clerk read as follows: 


On page 11, in line 6, after the word “Interior,” strike out all 
down to and including the word “canceled,” in line 16, the words 
pro to be stricken out being as follows: 

“And provided, That nothing herein contained shall impair the rights 
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under the lease to Asmus Boysen, which has been approved by the 
Secretary of the Interior; but said lessee shall have for thirty days 
from the date of the approval of the surveys of said land a preferential 
right to locate, following the Government surveys, not to exceed 640 
acres of contiguous mineral or coal lands in said reservation; that 
said Boysen at the time of entry of such land shall pay cash therefor 
— the —.— of $10 per acre and surrender said Jease, and the same shall 
canceled.” 


The SPEAKER. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

Mr. MARSHALL. Mr. Speaker, I hope this amendment will 
not prevail. I will say, as I said on a former occasion, that 
this bill, including this amendment, was very carefully consid- 
ered by the subcommittee and by the full committee; and with- 
out taking up the time of the House I will say briefly that it is 
entirely worthy of the support of this House. I should be very 
sorry to see the amendment prevail. 

Mr. LIND. Mr. Speaker, I would like to ask the gentleman 
a question before he sits down. 

Mr. MARSHALL. All right; I yield to the gentleman. 

Mr. LIND. Does not this provision of the bill give the bene- 
ficiary a blanket right to select 640 acres of land anywhere on 
this reservation after it is opened by paying $10 an acre for it? 

Mr. MARSHALL. It does. 

Mr. LIND. Do you, as a Member of this House, think it is 
good policy and good legislation to give anyone such a bonus 
and such a privilege, especially where the land is of so peculiar 
a character as that on this vast reservation? 

Mr. MARSHALL. I certainly would not think it wise legis- 
lation to give it to anyone indiscriminately, but I do think it is 
wise legislation to give it to a man who has an equity. This is 
in lieu of the equity that he has. 

Mr. LIND. If he has any equity why do you not confine it to 
the land that he claims to have an equity in? 

Mr. MARSHALL. He has an equity in a lease of 178,000 
acres of coal land, and we now propose to confine it to 640 acres 
of any kind of land. r 

Mr. LIND. But why, if he took a coal-land lease, do you not 
confine him to his coal-land lease? 

Mr. MARSHALL. Because he had a coal-land lease of a 
tract of 180,000 acres, and in lieu of that we give him the privi- 
lege of selecting 640 acres of any kind of land by paying the 
highest price anybody would pay for it. 

Mr. LIND. Do I understand the gentleman to say that this 
individual had a coal-land lease of 170,000 acres of land? 

Mr. MARSHALL. I do. 

Mr. LIND. Who made that lease? 

Mr. MARSHALL. It was made by the Indians under the au- 
thority of the Secretary of the Interior. 

Mr. LIND. I think that is news to the membership of this 
House—that the Administration has sanctioned a lease of 
170,000 acres of coal land to one individual. It is ridiculous on 
its face. 

Mr. MONDELL. If the gentleman will pardon me, that is 
not exactly the situation. The lease was a prospect lease of 
176,000 acres, and then he was to designate the particular lo- 
cality within that Territory. 

Mr. LIND. I will ask the gentleman from Wyoming if it is 
not a fact that the South Pass is situated on this reservation? 

Mr. MONDELL. No; that is not the fact. 

Mr. LIND. There are passes in the mountain ranges on this 
reservation. 

Mr. MONDELL. No; on the land we are opening there are 
no passes and no place where anybody can block the way to any 
road or railway. 

Mr. LIND. I will ask the gentleman from Wyoming, who is 
the Representative from that district, to state whether he thinks 
this is wise legislation—to give anybody a blanket right to se- 
lect 640 acres of land by paying $10 an acre for it. 

Mr. MONDELL. The “ gentleman from Wyoming” has been 
very frank about this bill. I was not desirous of this provision 
being placed in the bill, as is well known; at the same time it 
is true that there is a question among attorneys whether the 
lease was legally canceled. If it was not legally canceled, then 
this is a simple way of disposing of any rights that the man may 
have. 

Peri LIND. Would it not be wiser to send it to the Court of 
aims? 

Mr. MONDELL. The gentleman from Minnesota will under- 
stand that I am not asking to have this stricken out or re- 
tained. 

Mr..BURKE. I would like to ask the gentleman from Wyo- 
ming a question. Is it not true that $10 an acre is as much as 
can be obtained for mineral land if this bill becomes a law? 

Mr. MONDELL. Yes. = 

Mr. BURKE. And all this bill does is to give this individual 
a right to take 640 acres, for which he must pay $10 an acre? 


Dne a) ee er ee ee 


Mr. MONDELL. So far as the Indians are concerned, this 


provision of the bill does not affect their rights at all. If it has 
any effect different from what would occur under the ordinary 
provisions of the bill it is to give them more than they would 
otherwise get. 

Mr. BURKE. Does it not require the company to pay cash 
for the land? 

Mr. MONDELL. Yes. 

Mr. BURKE. The 640 acres must be land contiguous. 

Mr. LIND. Is it not the general law now that no coal land 
can be entered for less than $10 an acre? 

Mr. MONDELL. Yes. 

Mr. LIND. Then the minimum price is fixed by law? 

Mr. MONDELL. Yes. 

Mr. LIND. Then there is nothing in the argument suggested 
by the gentleman from South Dakota [Mr. BURKE], for this man 
is only to pay the minimum price for coal lands. 

Mr. MONDELL. If he took mineral lands for it, he would 
pay the legal price. 

Mr. FITZGERALD. But he wants mineral land. I will ask, 
Mr. Speaker, that the Clerk read a short letter which I will 
send to the desk. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 


Pare or = cro age oe 

‘as. „ Janua > 

Hon. JOHN J. FITZGERALD, morn * 
House of Representatives. 


DEAR Ste: I have the honor to acknowledge the receipt of your letter 
of the 21st instant, in which you ask for an 5 from me con- 
cerning the provision relative what is called the Boysen coal lease, 
contained in the bill for Shoshone Reservation. : 

In reply I transmit herewith copies of correspondence which shows 
the status of the lease and the views of the nt. 

This 1 efforts on the part of Mr. 
Boysen to secure a lease psec Mog nerals and after verbal as- 
surances of his p e construction of a railroad to the 
leased lands should he discover coal in me ap quantity suitable for com- 
mercial purposes. Without such means of transportation the lease for 
— br rofitiess, since markets would be inaccessible. The road 

not been 


lease that would authorize him to prospect for all 


the same. 
While Mr. Boysen’s tency from the first to obtain a lease cover- 


ing all minerals and 8 indifference to his obligations under 
his coal lease are somewhat suggestive, I shall i 


for other minerals, in the ho 


thereby secure the advanta: 
me subject to the mineral laws o 


the land when it should 
United States. It is sufficient to say that, in view of all the relative 


facts in this case, the Department is of the opinion that the Boysen co; 
lease has no legal existence and that Mr. Boysen is without any equity 
whatever that ts 1 lative consideration. 

It is needless for me add that I am opposed to the amendment re- 
ferred to in your letter. 


Respectfully, E. A. Hitcucock, Secretary. 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. LACEY. Mr. Speaker, I would like to be heard briefly on 
this proposition. A somewhat similar situation arose in rela- 
tion to the Raven Mining Company upon another reservation, 
and in order to adjust the matter they were given the prior 
right on a section of land. Now, the proposition here is to allow 
Mr. Boysen, who had a floating lease on 178,000 acres, and who 
after prospecting had narrowed it down to perhaps one-half that 
amount by filing a plat, to have this prior right of selection in 
this amount of land on condition that all cloud of his lease over 
any of the lands should be released at the same time. That is 
a very fair and reasonable adjustment, because the only effect 
of striking this amendment out would be to allow somebody else, 
who is not there, and some man or set of men possibly to take 
the same amount at some other price, if it is coal land, at $10 
an acre, and if it is ordinary mineral land at $2.50 or $5 an acre. 

Mr. FITZGERALD. But nobody else could take 640 acres. 

Mr, LACEY. Oh, yes; anybody could take that. There is no 
limit on ordinary mineral lands. At least, there is no national 
statute on the subject. Unless there are local regulations, ap- 
plied by the legislature of Wyoming, there is no national limita- 
tion on the amount of mineral land a man could take. 

Mr. FITZGERALD. He could not take the absolute title to 
an acre of mineral land, and if he takes these 640 acres, he 
could control pretty nearly the water rights on that reservation. 
That is a well-known fact. 

Mr. LACEY. Oh, no; there is a very large tract of land, and 
here is one section which it is proposed he shall have, in view of 
the expenditure of $25,000 or $26,000 in prospecting all over this 
territory. He is not given any land; he is given a prior right to 
the selection of this land and compelled to pay for it at once. 

Mr. FINLEY. Coal or mineral land? 
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Mr. LACEY. Either coal or gold or silver or whatever it 
may be, just the same as any other man in the territory. 

Mr. FINLEY. His floating lease covers only coal lands? 

Mr. LACEY. Yes. This compromise or adjustment with him 
by which he would cancel all of this lease, whateyer there might 
be remaining of it, would, however, give him the same rights as 

anybody else would have that got the land. There is no reason 
why he shall have less rights in the land after paying for it than 
anybody else would. get. 

Mr. HINSHAW. He pays the highest price. 

Mr. LACEY. He pays the highest price that . would 
be compelled to pay for any portion of the land. That being the 
case, and nobody being hurt, and the Indians being directly 
benefited, it seems to me, as a member of the subcommittee, 
that that was a very fair adjustment, and I think my friend, 
the gentleman from Minnesota [Mr. Linp], who is very familiar 
with these land matters, if he had had the opportunity to go to 
the bottom of the details of this matter, would agree with me 
that that was a very reasonable adjustment under all the cir- 
cumstances of the case. 

Mr. LIND. Mr. Speaker, if my colleague will permit me, I 
do not know anything about the merits of this man’s claim. 

Mr. LACEY. That is what we are discussing. 

Mr. LIND. And I do not care to discuss the merits of his 
claim. I think, however, it is bad legislation—a bad precedent 
to establish in this House—that any individual shall have a 
blanket right to select 640 acres of land. 

Mr. LACEY. We are past all that. He has a lease of the 
land, made by the Indians and approved by the Secretary of the 
Interior. 

Mr. LIND. But the Secretary of the Interior says he has 
not. 

Mr, LACEY. He says it has been canceled. The Secretary 
does not deny that such a lease was made, but he says that cir- 
cumstances arose under which he saw fit to exercise what he 
claims to be the right of cancellation. Now, I will submit to my 
friend, as a lawyer, whether under the facts, as stated under 
oath before the committee, there is not really a valid lease there, 
or, at least, such a reasonable and apparently valid claim that 
it wohld be recognized and possibly interfere with the disposi- 
tion of the land to other settlers. Let me suggest the proposi- 
tion just as it is. We want to get at the facts, and they are 
simply these: He applied first for leave to go and negotiate with 
the Indians. That leave was granted. Then he presented his 
lease after making it, on 178,000 acres of land for coal purposes, 
and that was approved by the Secretary. He spent $25,000 and 
over in connection with this lease. 

Subsequently he was required to file a plat of the land se- 
lected. He filed it, but the land had not all been surveyed, and 
consequently the plat was somewhat defective in its form, 
there was some lack of absolute accuracy as to the boundaries, 
and the Secretary sent him notice requiring him, under the 
terms of the lease, within sixty days to amend his plat and 
have it comply literally with the terms of the lease with ac- 
curacy as to boundaries. Mr. Boysen could not do that, so he 
came down to Washington and saw the Secretary in person, 
and the Secretary waived the making of that plat on account 
of the fact 

Mr. FITZGERALD. I do not believe anybody but the gen- 
tleman from Iowa agrees on that statement of facts. 

Mr. LACEY. It was so proved under oath before the com- 
mittee ; my friend was not there. 

Mr. FITZGERALD. The Secretary himself sent correspond- 
ence here which contradicts absolutely that statement of facts. 

Mr. LACEY. I am telling what was sworn to before the com- 
mittee, and my friend, who was not there, ought not to contra- 
dict the statement sworn to before the committee. 

Mr. FITZGERALD. I suggest the committee should have 
brought a representative of the Department there to be heard, 
which the committee did not do. 

Nr. LACEY. Now, if I may be permitted to state the facts 
in this case to the gentleman, who says that the facts ought not 
to be accepted after being sworn to, Mr. Boysen then stated 
that he went back and that long subsequently a notice of cancel- 
lation was sent to him, not giving him the sixty days’ notice 
under the lease. The lease provides it shall not be cancelled 
except after sixty days’ notice of failure to comply with the re- 
quirements of the Department. They gave him no further no- 
tice, but subsequently some clerk, who no doubt had overlooked 
or had not known of the fact that there was an oral arrange- 
ment between Boysen and the Secretary, sent him notice of the 
cancellation of the lease. Now, that is the status of the situa- 
tion. He came to this committee and stated his version of the 
facts, and wanted permission to take a section of the land. 
Some one suggested, “ We can not give you any Indian land; 


this land belongs to the Indians;” but he said, “I do not want. 
any land given to me; I will pay for it.” They said, At what 
price—a dollar and twenty-five cents an acre?” He replied, 
“No; I am willing to pay, if you will allow me to select the sec- 
tion of land, the highest possible price that under any circum- 
stances the Indians could get.“ We asked the question then, If 
this is done, will you release all of your claim on all the bal- 
ance of the land, so that when the Land Department puts this 
land up for sale they can say the Indians have a clear title, so 
that in the future no controversy could arise over it?” He pro- 
posed to do that, and this amendment was drawn to meet ex- 
actly that state of facts. Now, it seems to me, in view of the 
fact that the Indians are not asked to lose anything, that the 
only controversy that could arise would be between him and 
some outsider who may, after opening, file on the land, that it 
was better to extinguish this floating claim of his over all the 
land, especially as he was willing to pay this price for it. Now, 
that is the ground on which the subcommittee reported to the 
full committee. 

Mr. STHPHENS of Texas. Will the gentleman permit me a 
question? 

Mr. LACEY. Certainly. 

Mr. STEPHENS of Texas. Is it not a fact—— 

Mr. LACEY. I yield first to the gentleman from Minnesota 
(Mr. LIND]. 

Mr. LIND. I would ask the gentleman from Iowa whether or 
not, if Boysen’s lease had been a valid existing lease and no 
question raised by the Secretary about it, would not that lease 
have terminated by the passage of this bill? 

Mr. LACEY. Not at all. That is the point made by my 
friend from New York, who unquestionably is mistaken about 
that, because the lease provides when the title vests in trust in 
the Government—— 

Mr. FITZGERALD. No; it does not—— 

Mr. LACEY. Rather when the Indian title is extinguished 
then the lease shall cease; but then it is not proposed to ex- 
tinguish the Indian title. This proposes to allow parties to make 
entry there—and the Indian title is not extinguished for five 
years—and ceding to the United States only in trust, and con- 
sequently the trust would be burdened by this lease if the lease 
is not canceled. 

Mr. Boysen has spent $26,000, including the prospecting, upon 
that land. He thinks he has a valid claim upon it, and he is 
willing to accept this arrangement in full extinguishment of all 
his original claim. Why should not he be permitted to have 
that privilege? 

Mr. LIND. He got this lease under the plea that he was to 
develop a coal mine, did he not? 

Mr. LACEY. There is no plea about it. We have a law au- 
thorizing the Secretary of the Interior to grant leases on Indian 
lands. He and twenty-five or thirty other men applied for 
leases on that land. 

Mr. LIND. For what purpose? 

Mr. LACEY. For mining coal. He prospected and discovered 
the coal. One word further, so that my friend from Minnesota 
(Mr. LIND] may understand this. 

Mr. LIND. I desire to ask a question. 

Mr. LACEY. ‘The gentleman from Minnesota [Mr. Linp] de- 
sires to be just about this, and the gentlemen want to know 
what the facts are. He had gotten a proposition to build a rail- 
road so that he could utilize this coal, and owing to financial 
conditions arising afterwards there was delay in the building of 
the railroad. 

The Secretary knew and Mr. Boysen knew that his lease 
without a railway would be worthless, because there was nobody 
to buy coal. The Indians would not buy it, and he could not 
afford to haul the coal 175 miles to the Union Pacific Railroad by 
wagon. That of necessity involved the construction of a rail- 
road in there, so he sent his prospectors and he sent his geo- 
logical experts to examine this land. ‘They prospected with a 
view to the construction of a railroad. Subsequently the road 
was not built, and it has not yet been built. I do not think the 
lease has yet been legally canceled. I think it is valid; but, 
conceding, for the sake of argument, that this bill would cancel, 
and terminate it, he has just equities in this land that ought to 
give him at least the preferential right to get some of the land by 
paying the highest price that anybody would have to pay for 
any of it. 

Mr. LIND. Why do you not limit him to coal land, if he has 
equities, as the gentleman claims? 

Mr. LACEY. If he locates land not coal land that somebody 
else could get for $5 an acre he could not take such land for 
less than $10. 

Mr. LIND. Not an acre of coal land could be sold under our 
land laws for less than $10 an acre, 
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Mr. LACHEY. I am speaking of other minerals. If it was 
gold bearing, worth thousands of dollars to the ton, you could 
not make a locator pay over $5 an acre. 

Mr. LIND. If the gentleman from Iowa [Mr. Lacey] will 
permit—I assume that he wants to be fair—if a man files a 
claim he is compelled to expend at least $100 per annum on that 
claim until he has expended $500 in this development, and that 
claim can not exceed 20 acres. 

Mr. LACEY. We have changed that law in this bill. This 
bill provides that he shall pay for it and patent it inside of three 
years. In other words, he must make this expenditure within 
three years. 

Mr. LIND. He must expend $500, must he not? 

Mr. LACEY. Certainly. 

Mr. LIND. If that is good law for the average citizen, why 
is it not good law for this claimant? Upon the gentleman’s 
own statement he has an equity in coal land, and not to mineral 
rights. 

Mr. LACEY. Very well; but this bill requires he shall pay 
this in advance. The average man that goes in and takes a 
claim of 20 acres of land there, or 600 acres, or whatever it may 
be, has, first, to make his discovery, and, second, he must make 
his expenditure, and then he gets his title. But is it not true 
also that the average citizen is required to make his improve- 
ment in advance of payment? 

Mr. LIND. There are no improvements required. It is sim- 
ply digging a hole, so far as the mineral law is concerned. 

Mr. LACEY. I beg to differ with the gentleman from Minne- 
sota [Mr. Linp]. It is $500 upon every claim. 

Mr. LIND. That can all be done by prospect work. 

Mr. TALBOTT. What has the Secretary of the Interior to 
say about the statement that Mr. Boysen had an oral under- 
standing with him? 

Mr. LACEY. He has never said anything about it one way 
or the other. 

Mr. FITZGERALD. I had a letter read that he was opposed 
to this provision and that the lease did not exist. 

Mr. LACEY. But he does not deny the statements of Boysen? 

Mr. TALBOTT. Now, what I want to know is whether the 
Secretary of the Interior said that he had this oral understand- 
ing with this man? 

Mr. FITZGERALD. Why, the Secretary of the Interior sent 
to the House letters in which he stated what occurred between 
him and Mr. Boysen. 

Mr. LACEY. He does not deny that in any of those letters. 
The gentleman from New York was not present at the hearing 
before the committee. 

Mr. TALBOTT. That is what I want to know. 

Mr. FITZGERALD. He notified Boysen that he had not filed 
plats required by the laws. Mr. Boysen came down here again 
and tried to get him to modify it and give him the right to mine 
other minerals, and he refused to do that; and again he came 
down and tried to get him to modify the lease ; and so far as I 
have been able to ascertain, no such arrangement was ever made 
with the Interior Department. 

Mr. TALBOTT. I want to know whether the Secretary de- 
nied that he had made this oral arrangement with Mr. Boysen. 

Mr. LACEY. My friend from New York was not present. I 
will ask my colleague on the subcommittee, the gentleman from 
Texas, if he does not regard it as fair and just under all the cir- 
cumstances ? 

Mr. STEPHENS of Texas. I did not understand the gentle- 
man. 

Mr. LACEY. I say would not this be fair and just, under all 
the circumstances, and clear up the cloud that this was under? 

Mr. STEPHENS of Texas. I think that the whole claim was 
under a cloud. I think the better way would be to strike it all 
out from the bill. 

Mr. MONDELL. I sk for a few moments. 

Mr. REID. It was stated a while ago that if this amendment 
which has been read was made that this man could control the 
water on that lease. Now, I have some information in regard 
to that question, and I would like to ask the gentleman about 
that. . 

Mr. MONDELL. No; that would be impossible. He can not 
control the water on the reservation; nobody can control any 
water except such as may be needed for the land he actually 
owns. A mining water right would be for water enough to 
carry on mining operations on a particular tract, and an agri- 
cultural water right water enough for the land irrigated. 

Mr. REID. Of his own? 

Mr. MONDELL. Of his own. 

Mr. REID. Now, so far as this location is concerned, suppose 
he should place this 160 acres on the waters of that reservation? 

Mr. MONDELL. It does not make a particle of difference 


where he places it; the law of riparian rights does not prevail 
in Wyoming. No man has any right to water by reason of loca- 
tion. The right to allow the use of water vests with the people. 
No man can get a right to water simply because he lives on the 
banks of a stream. 

Mr. GAINES of West Virginia. What is the shape of the 
land of this lease that he is to acquire? 

Mr. MONDELL. Compact, I think. 

Mr. REID. It is simply contiguous. 

Mr. GAINES of West Virginia. Will the gentleman yield to 
me a moment? In answer to my request for information as to 
what shape this reservation was to be in, the gentleman said 
that it should be compact. I understand that he was corrected 
and accepts the correction as to its having to be compact, and 
I would like to know what shape it will be in? 

Mr. STEPHENS of Texas. I can answer the gentleman's 
question. That is one of the objections I have to this amend- 
ment. Under the amendment it is possible that a lease of 640 
acres may be strung out 8 or 9 miles by following 

Mr. LIND. Four miles. 

Mr. STEPHENS of Texas. By following the United States 
land laws, which permits a claim to be made of 600 feet wide 
and 1,500 feet long, and 20 acres make the claim. Run that 
through 640 acres and you will see that it will run several 
miles along a mineral vein. 

Mr. MONDELL. Will the gentleman yield to me for a mo- 
ment? I think that is not an exact statement. This is not a 
provision for taking land under the mineral-land laws. It is 
a provision for the entry of land under the land laws, and not 
less than 40 acres can be taken under the land laws, and there- 
fore the most that can be done in this case would be to string 
it out 4 miles. 

Mr. LIND. I said 4 miles. 

Mr. STEPHENS of Texas. But your bill states that the only 
limitation is that the land shall be contiguous. The term “ con- 
tiguous ” under the mineral laws would permit the land to be 
taken either under the placer law or the lode-claim law, which 
would allow him to take a strip only 600 feet wide. 

I believe the bill should pass, but I believe the amendment of- 
fered by the gentleman from New York [Mr. Firzarratp] should 
be adopted. I think the Boysen claim should not be respetted. 
I believe that when the Secretary of the Interior refused to 
validate the Boysen lease that it no longer had any legal value, 
for two reasons: First, the whole matter was to terminate 
when the Indian title to this land should be extinguished. That 
will be extinguished by the passage of this bill. Consequently. 
his lease could not be extended beyond the passage of this bill, 
for, in my judgment, this would undoubtedly be the legal effect 
of its passage. The other point is this: Boysen did not comply 
with the terms of his lease, which required a strict compliance; 
and not haying complied with it, and the Secretary of the Inte- 
rior being the judge on the part of this Government as to 
whether or not he had complied with the lease, and the Secre- 
tary having acted adversely as he did upon the part of the 
Government, such action legally and justly terminated and in- 
validated this lease. There is certainly no outstanding equi- 
table or legal obligation in Boysen's favor against this Govern- 
ment. Therefore, Mr. Speaker, the bill, in my judgment, 
should be amended as suggested by the gentleman from New 
York [Mr. FITZGERALD], thus striking this Boysen claim out of 
the bill. When this is done this bill should pass, but I have 
already and would again vote for the bill if this amendment 
is rejected and the Boysen lease validated. But this lease 
should be repudiated by Congress, as it already has been re- 
jected by the Interior Department. 

Mr. BAKER. Will the gentleman allow me to ask him a 
question? 

Mr. ZENOR. I desire to call attention to a matter 

The SPEAKER. To which gentleman does the gentleman 
from Wyoming yield? 

Mr. MONDELL. I yield to the gentleman from New York 
[Mr. BAKER]. 

Mr. BAKER. Mr. Speaker——_ 

The SPEAKER. What time does the gentleman yield? 

Mr. MONDELL. To answer a question. 

Mr. BAKER. Only a minute, or I will put it in the form of 
a question. 

Mr. Speaker, the facts as set forth here apparently are briefly 
these: This man Boysen claims to have expended some $25,000, 
and he claims to have a lease. Waiving the question whether 
this is a just claim or not, he makes the claim. He asks to be 
given the right to preempt 640 acres which he shall select, and 
to pay $10 an acre for that 640 acres. He asks that in cancella- 
tion of his claim and in cancellation of his outlay of $25,000. 
Now, does not that of itself prove that land there in that reserva- 
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tion must be worth infinitely more than $10 an acre? And if it 
is true, as the gentleman from Iowa [Mr. Lacey] says, that Mr. 
Boysen agrees to pay the limit that can be paid to the Indians, 
then that of itself proves that the law is wrong. If a man will 
come in and pay the Government $25,000, plus $6,400, for 640 
acres, does not that prove that the land is worth a great deal 
more than $10 an acre? 

Mr. MONDELL. I will say to the gentleman that I do not 
think that conclusion follows. I think Mr. Boysen is willing 
to take anything he can get, and that he believes this is all he 
can secure for his outlay. I do not think Mr. Boysen would 
profit very much by his investment. That is my opinion, from 
my knowledge of the reservation. 

Mr. BAKER. It seems to me that not only this proviso, but 
the whole transaction is wrong under which it is possible for 
a man to get hold of a piece of property that has in it such 
great potential value. There may be millions in it. 

Mr. MONDELL. That is true anywhere on the public land. 

Mr. BAKER. Oh, no; it would not be true under the princi- 
ple for which I contend, which is the single tax. If that were 
adopted, the holder of land would pay in rent each year the 
annual valne (i. e., the rental value) of the land that he monopo- 
lizes and would not be permitted to pay down a lump sum of 
a few dollars an acre, when the land may subsequently be 
proved to be worth thousands of dollars an acre. We must ex- 
pect this disgraceful scrambling for land so long as we, in ef- 
fect, offer these tremendous prizes in the shape of potentially 
enormously valuable land. You can stop it by the application of 
the single-tax principle and in no other way that will secure 
justice to everybody. 

Mr. MADDOX. Mr. Speaker, I should like to know when 
this debate is to be concluded. I wish somebody would call the 
previous question. s 

The SPEAKER. No one until now has expressed any wish 
for the previous question. 

Mr. MONDELL. Mr. Speaker, I moye the previous question. 

Mr. ZENOR. I hope the gentleman will not cut off debate 
on the matter yet. 

The SPEAKER. Does the gentleman from Wyoming yield? 

Mr. MdONDELL. I yield for a question. 

Mr. ZENOR. I should like to be recognized in my own right 
for a couple of minutes, simply to make a suggestion upon 
this. I ask my colleague on the committee [Mr. MONDELL] if 
he will not yield to me just a minute or two? 

Mr. MONDELL. I yield two minutes to my colleague on the 
committee. ; 

Mr. ZENOR. Mr. Speaker, I understood the gentleman from 
Iowa [Mr. Lacey] to say there was some equity in this lease 
held by Mr. Boysen on this reservation. I want to say that I 
think the matter has been thoroughly investigated. This lease 
was a blanket lease for 178,000 acres, granted in 1899. The 
provisions of the lease confined this lessee to the right to pros- 
pect for two years, and at any time within three months after 
the discovery of any coal he was to file, under the provisions 
of the lease, a map sworn to before the Secretary of the Inte- 
rior, and thereafter he was to be confined to the special loca- 
tion that was described in the map filed with the Secretary 
of the Interior. He went on for two years, and there was no 
map filed. Apparently there was no discovery made of coal 
or coal lands as far as any map filed with the Secretary of the 
Interior was concerned. At the expiration of the two years 
the provisions of this lease required that if there was no map 
filed by the lessee designating a particular locality or a par- 
ticular discovery of coal lands it should become invalid. That 
is to say, that the Secretary of the Interior might treat such 
failure as sufficient grounds to abrogate the lease. Now, after 
the expiration of two years, his right ceased because he only 
had a right to prospect when he filed a map, sworn to before 
the Secretary of the Interior, in which he would describe the 
particular location and the particular coal land upon which 
he sought to obtain his rights under the lease. When that map 
was filed, then it confined him or circumscribed the effect and 
operation of the lease to the particular coal land located by 
him and described in the map. Now, it is said that he does not 
believe the lease was properly canceled. 

Mr. LACEY. I want to correct the gentleman. He did file 
a map sworn to, but the complaint, or the suggestion, is made 
that it did not comply with the technical requirements of maps 
filed in the Land Office. 

The SPEAKER. The time of the gentleman from Indiana 
has expired. x 

Mr. MONDELL. I yield the gentleman one minute more. 

Mr. ZENOR. The gentleman from Iowa says the map was 
filed with the Secretary of the Interior. Now, the Secretary of 


the Interior differs with the gentleman from Iowa, for in a 


letter which he addressed to the committee and which is a part 
of the report of the minority committee’s views, he says that this 
lessee went on without any map being filed. He said the lessee 
filed an abstract of a claim which in no sense complied with the 
requirements of the lease. It was not sworn to and had no 
designation of any monument with reference to the surveys of 
= Government, and it was excluded by the Secretary of the 
nterior. 

He had notice of it. It went on until 1901, and yet there was 
no map filed and no designation made, and then on January 
22, 1901, the Secretary of the Interior notified him of the fact 
that he had failed to comply with the terms of the lease. He 
paid no attention to the Secretary of the Interior and it went on 
until 1904, and under the provisions of this lease which gave 
the Secretary the right to set aside and cancel the lease, he did 
so. That is the condition of the matter. He has no equitable 
right to have this lease renewed. 

Now, this bill I am in favor of. It is a meritorious one. The 
reservation should be opened up, but this provision should be 
stricken out, and I hope the amendment offered by my colleague 
from the State of New York will prevail. 

85 MONDELL. Mr. Speaker, I ask for the previous ques- 
on. 
5 The question was taken; and the previous question was or- 

e 

The SPEAKER. The question now is on agreeing to the 
amendment offered by the gentleman from New York [Mr. 
FITZGERALD]. 

The question was taken; and on a divison 
Lacey) there were—ayes 129, noes 47. 

So the amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. MonpELL, a motion to reconsider the last 
vote was laid on the table. 


FIXING STATUS OF MERCHANDISE AND PERSONS COMING INTO THE 
UNITED STATES FROM THE CANAL ZONE. 5 


Mr. GROSVENOR. Mr. Speaker, I call up for consideration 
the bill (H. R. 18285) fixing the status of merchandise coming 
into the United States from the Canal Zone, Isthmus of Panama. 

The Clerk read the bill, as follows : 

Be it enacted, etc, That all laws affecting imports of merchandise 
and entry of persons into the United States from foreign countries shall 
apply to merchandise and persons somine Trom the Canal Zone, Isthmus 
0 


’anama, and seeking entry into an ate or Territory of the United 
States or the District of Columbia. * 7 


The following amendments recommended by the committee 
were read: 

a Insert, in line 3, 4 775 a nET in a e ue words “ artl- 
5, „ wares, Anf. . 

Mr. WILLIAMS of Mississippi. I would like to ask the gen- 
Haman Mr. Speaker, if this is a bill requiring unanimous con- 
sen : 

Mr. GROSVENOR. No. This is a bill reported unanimously 
from the Committee on Ways and Means and fixes the status 
of goods, wares, and merchandize coming into the United States 
from the Canal Zone, Panama. 

Mr. WILLIAMS of Mississippi. I do not remember the bill; 
it is possible that I was not there when it was considered. 

Mr. PAYNE. My recollection is that my friend was present. 

Mr. GROSVENOR. I will state what the purpose of the bill 
is, and I think the gentleman from Mississippi will recall the 
discussion that we had on it. As the law now stands, goods 
may come into the Canal Zone without any interference of the 
tariff from Panama and the remaining territory. 

Mr. WILLIAMS of Mississippi. Oh, well, JT understand now. 
This does not apply to goods the product of the Canal Zone, but 
goods coming into the Canal Zone in transit. 

The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 

On motion of Mr. Grosvenor, a motion to reconsider the last 
vote was laid on the table. 


CONSTITUTIONAL PREROGATIVE OF THE HOUSE. 


Mr. PAYNE. Mr. Speaker, I rise to a question of privilege 
and send the following resolution to the Clerk’s desk to be re- 


ported to the House. 

The Clerk read as follows: 

Resolved, That the amendment No. 208, added by the Senate to the 
House bill H. R. 18329, in the opinion of this House, contravenes the 
first clause of the seventh section of the first article of the Constitution 
of the United States, and is an 5 of the privileges of this 
House, and that the said bill, with the amendments, be respectfully 
returned to the Senate with a message communicating this resolution. 

[Applause.] 


(demanded by Mr. 


1905. 


Mr. PAYNE. Mr. Speaker, the bill in question is the annual 


agricultural appropriation bill. The amendment is in these 
words: 

That paragraph 234 of the act of July 24, 1897, entitled “An act to 
2 revenue for the Government and encourage the industries of 
he United States,” shall not be held to be affected by the provisions 
of section 30 of said act. 


Paragraph 234 of the tariff bill referred to provides for a 
duty of 25 cents a bushel on wheat imported into the United 
States. Section 30 provides for a drawback of 99 per cent of the 
tariff paid on imported articles which enter into the manu- 
facture of articles afterwards exported from the United States. 
In other words, the amendment abolishes the drawback clause 
in the Dingley bill on wheat imported into the United States and 
afterwards manufactured into flour and exported. 

Now, I do not intend to discuss at all the merits of this amend- 
ment. Whether it is wise or otherwise is a question not to be 
considered. The important question is whether that clause of 
the Constitution of the United States which declares that all bills 
for raising revenue shall originate in the House of Representa- 
tives shall be cherished as one of the privileges handed down 
to us by the Constitution of the United States, and whether we 
will resent any infringement from any source of that clause of 
the Constitution of the United States. [Applause.] 

Mr. Speaker, as the Members know, this is no new question In 
the House of Representatives, and the House has uniformly 
insisted on its right guaranteed to it by this clause of the Con- 
stitution of the United States, and the Senate has frequenly con- 
ceded it. In 1831, February 11, in the Senate, Mr. Thomas H. 
Benton asked leave to introduce a bill for the gradual abolition 
of the duty on alum salt. This bill was opposed on two grounds, 
the latter ground because it belonged to a class of revenue bills 
which the Senate did not have the right to originate. After de- 
bate, leave to introduce the bill was refused—yeas 17, nays 27— 
and in that case the Senate aflirmed the right of the House. 

On June 30, 1864, Mr. Thaddeus Stevens introduced a resolu- 
tion, and the resolution which I have offered to-day is substan- 
tially a copy of the one introduced by Mr. Stevens, in regard 
to the bill to regulate and provide for enrolling and calling out 
of the national forces, which had been returned from the Senate 
with amendments, one of which provided for a 5 per cent duty 
on all incomes to meet the cost of paying bounties and enforcing 
the draft. Mr. Stevens said: 

It is so clearly a violation of the privilege of the House that I think 
it ought not for a moment to be 1 in. 

Without further debate, the House agreed to the resolution. 
The same day a message from the Senate announced that the 
Senate, on reconsideration, had again passed the bill with all 
amendments previously concurred in except the amendment ob- 
jected to by the House of Representatives. 

In April, 1872, Mr. Dawes, of Massachusetts, reported a reso- 
lution in substance as follows: 

Resolved, That the substitution by the Senate, under the form of an 
amendment, for the bill of the House (H. R. 1537) entitled “An act to 
repeal existing duties on tea and coffee of a bill entitled “An act to re- 
duce existing taxes,“ containing a general revision, reduction, and 
a of laws imposing import duties and internal taxes, is in conflict 
with the true intent and purpose of that clause of the Constitution 
which requires that all bills for raising revenue shall originate in the 
House of Representatives, and that therefore said substitute for House 
bill No. 1537 do lie upon the table— 
and also directing the Clerk to notify the Senate of the passage 
of the resolution. 

The House will notice that the original bill sent from the 
House of Representatives provided for the abolition of the duty 
on tea and coffee. It was a bill in relation to the revenue; but 
the House believed that it was not a bill raising revenue in the 
sense expressed by the Constitution of the United States, and 
therefore that the Senate, under their general power of amend- 
ment to bills raising revenues, could not incorporate a general 
tariff bill as a substitute for this bill of the House. This reso- 
lution gave rise to an important debate, in which many gentle- 
men indulged, some of whom have since become Senators and 
now are in the Senate of the United States, and all of whom 
took grounds that this bill was an infringement of the constitu- 
tional right of the House. Mr. James A. Garfield reviewed the 
English usage, the circumstances attending the adoption of the 
clause in the Constitution of the United States, and cited many 
precedents of Congress. For instance, in the House on June 25, 
1789 (ist Cong., Annals, vol. 1, pp. 592, 593, 597, 603, 605, 607), 
the First Congress, Madison, Livermore, Gerry, Lawrence, and 
Tucker contended that the sole right of originating money bills 
belonged in the House—this was on an appropriation bill—but 
that this clause covered also all appropriation bills, because an 
appropriation bill was an appropriation of the moneys raised by 
the revenue powers of the Government, and therefore was in- 
cluded; and s*‘nce that time, as we all know, the appropriation 
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bills of the Government—the supply bills—have originated uni- 
formly in the House of Representatives, with perhaps a single 
exception, which I will note later, and which failed to become 
law. 

Also in the Senate in 1833 (Twenty-second Congress, De- 
bates, vol. 9, pt. 1, pp. 462, 473, 477, 478, 722), where the tariff 
bill introduced by Mr. Clay was discussed and tabled, Messrs. 
Webster, Clay, Dickerson, and Forsythe denied the right of the 
Senate to originate a revenue bill. In the House in 1837 
(Twenty-seventh Congress, Debates, vol. 14, pt. 1, pp. 1152, 
1153, 522), where a Senate bill authorizing the issue of Treas- 
ury notes was, on September 30, discussed in Committee of the 
Whole and considered an invasion of the prerogatives of the 
House. As a result of the discussion, the Senate bill was laid 
aside and a House bill on the same subject passed. This latter 
bill passed the Senate. In the Senate in 184243 (Twenty- 
eighth Congress) where, on January 19 to May 31, 1843, Mr. 
McDnuffie’s bill to revise the compromise tariff of 1833 was de- 
bated and by a vote of yeas 33, nays 4, was decided to be such 
n bill as could not originate in the Senate. In the Senate in 
1855 (Thirty-fourth Congress, Globe, January, 1856, pp. 160, 
161, 162, 375, 376), where the Senate, in opposition to the in- 
fluence of Messrs. Seward and Sumner, originated two general 
appropriation bills, which were afterwards tabled by the House. 

The resolution was agreed to by a vote of yeas 163, nays 9. 
The resolution was referred to the Committee on Privileges and 
Elections, and an exhaustive report was made by Mr. Matthew 
H. Carpenter, of Wisconsin. The following is the concluding 
clause of the report: 

Your committee are therefore of opinion that the House bill under 
consideration was not a bill for raising revenue within the meaning 
of the Constitution; and, therefore, while the Senate might have 
amended it so as to abolish duties altogether upon other articles, the 
Senate had no right to engraft upon it, as it did in substance, an 
amendment providing that revenue should be collected upon other 
articles, thongh at a less rate than previously fixed by law. That 
amendment would have become a provision in the act for raisin 


revenue, because revenue at a certain rate would have been collect 
by the operation of the act. 


On June 14, 1878, Mr. JoserH G. CANNON, of Illinois, as a 
question of privilege, offered a resolution returning a bill to 
establish post routes, originating in the House of Representa- 
tives, reciting: 


That the amendments thereto be returned to the Senate, as a por- 
Si of said amendments are in the nature of and constitute a revenue 


The amendments complained of gave the franking privilege 
to Members of Congress, reduced the rate on second-class mail 
from 3 to 2 cents a pound, adding a provision for a tax of $1 
upon the publisher of a foreign newspaper before he should be 
permitted to use the mails to send his paper at the 2-cent rate, 
etc. Another provision relieved the railroads of certain duties 
in regard to delivering the mails. The resolution was agreed 
to—yeas 169, nays 68. The Senate appointed a committee of 
conference to confer with a like committee on the part of the 
House touching the matters of difference between the two 
Houses indicated by said House resolution. The House ap- 
pointed a like committee and each committee reported to their 
respective Houses that they were unable to agree. The attempt 
to reconcile the two Houses failed and the bill failed. The 
House subsequently passed a bill without the objectionable 
amendments, and that was not passed in the Senate. 

On March 3, 1859, Mr. Galusha A. Grow introduced a similar 
resolution in regard to the post-office appropriation bill, that the 
same be returned to the Senate, as section 13 of said amend- 
ments is in the nature of a revenue measure. That resolution 
was agreed to in the House and the bill finally failed. Similar 
action was taken January 27, 1871, in the House, on motion of 
Mr. Samuel Hooper, of Massachusetts. 

Mr. DALZELL. Will my colleague allow me to suggest that 
the Hooper report, one of the ablest on that subject, was written 
by Mr. ALLISON, now Senator ALLISON? 

Mr. PAYNE. Mr. ALLison was then a Member of the House. 
On February 23, 1830, in the Senate, Mr. Thomas H. Benton pro- 
posed a bill to provide for the abolition of unnecessary duties, 
ete. One section of this bill proposed to increase the duties on 
certain articles, and the question arose as to the constitutional 
power of the Senate to originate such a measure. After discus- 
sion, Mr. Benton withdrew the bill. 

There was also a report made in the Forty-eighth Congress 
by Mr. Randolph Tucker, of Virginia, on the question of chang- 
ing revenues under the treaty-making power of the Constitution. 
It was a lengthy, able, and exhaustive report, written by one 
of the ablest lawyers whom it has been my privilege to meet 
during my service in this House. And it showed most con- 
clusively the exclusive power of the House of Representatives 
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to originate revenue bills. I believe that in all the history of 
the treaty-making of the United States, a question in respect to 
or touching upon the question of revenue, or where appropria- 
tion has been required to carry out the effect of the treaty, it 
has been the uniform practice, with a single exception, to sub- 
mit those treaties and those matters to the House of Representa- 
tives; and the treaties have not gone into effect until the House 
of Representatives have joined in the proper legislation to 
change the revenue or to make the appropriation. 

Now, Mr. Speaker, I might cite other precedents. They are 
numerous, and they are all to the same effect. Our predecessors 
have held inviolate the right of the House of Representatives 
to originate revenue bills. It is guaranteed to us by the Con- 
stitution. It is higher than any question that can arise in re- 
gard to tariff or to tariff change. It is higher than a question 
of duty on wheat or duty on any other of the four thousand 
articles that are covered by a revenue measure. It is the sacred 
right left us by the framers of the Constitution as representing 
the people, as coming from the body of the people, and as being 
nearer to the people than the other body, to originate these bills, 
and none of them can be originated and none should be origi- 
nated, and none will be originated in the other body if the 
House of Representatives stand by their right and by their 
privileges as guaranteed by the Constitution of the United 
States. [Applause.] 

Now, Mr. Speaker, I do not care to discuss this question fur- 


ther. 

Mr. JONES of Washington. Mr. Speaker, I agree fully with 
what the gentleman from New York [Mr. Payne] has said, but 
if I understand this amendment I can not see how it affects the 
question of revenue. 

Mr. PAYNE. Well, the law now provides that where wheat 
is imported and a duty paid, and it is manufactured into flour 
and the flour exported, there shall be a drawback of 99 per cent 
of the duty. The amendment abolishes the drawback clause 
and exacts 25 cents a bushel upon the wheat. There is no draw- 
back upon it, but it increases the revenue by precisely 24} cents 
a bushel upon all that wheat which was imported and after- 
wards exported in the way of flour. 3 

Mr. JONES of Washington. We collect the revenue just the 
same, after this amendment is adopted, just the same as we do 
now. When this amendment shall be adopted we shall simply 
keep money in the Treasury and not pay it out; and I do not 
see how it affects the raising of revenue. 

Mr. PAYNE. I can not make it any clearer to the gentleman 
from Washington [Mr. Jones]. 

Mr. BARTLETT. Mr. Speaker, may I ask the gentleman a 
question before he sits down? 

Mr. PAYNE. Certainly. 

Mr. BARTLETT. Has not the Senate itself, when it refused 
to approve the Cuban reciprocity treaty in regard to sugar in the 
last Congress, recognized that the House had this right? 

Mr. PAYNE. They did put in such an amendment, and we 
originated the bill here, reducing the rate of duty, and ratified 
the treaty, which afterwards went through the Senate. 

Mr. BARTLETT. It was in line with the Constitution, which 
allows the bills to be originated in this House. 

Mr. PAYNE. They recognized the fact that we were neces- 
sary in the making of a treaty, and that it was necessary to 
have such a bill passed. 

Mr. BARTLETT. ‘That was the proposition that I submitted. 

Mr. TAWNEY. Will the gentleman from New York [Mr. 
PAYNE] permit me just a moment to make reply to the gentle- 
man from Washington [Mr. Jones]. 

Mr. PAYNE. Certainly. How much time does the gentleman 
desire? 

Mr. TAWNEY. About two minutes. 

Mr. PAYNE. I yield two minutes to the gentleman from Min- 
nesota [Mr. TAWNEY]. 

Mr. TAWNBEY. Mr. Speaker, further replying to the gentle- 
man from Washington [Mr. Jones], who asks a very pertinent 
question as to whether this paragraph affects revenue, or how it 
affects revenue legislation 

Mr. JONES of Washington. I am simply asking for informa- 
tion. 

Mr. TAWNEY. I desire to call the attention of the gentle- 
man from Washington [Mr. Jones] to the amendment of the 
Senate to the agricultural appropriation bill, to which the reso- 
lution offered by the gentleman from New York [Mr. PAYNE] 
relates, and also to call his attention to those provisions of the 
present tariff law which will be affected by this amendment. 
The amendment is as follows: 

That paragraph 234 of the act of 5 1 a 1897, entitled “An act to 


provide revenue for the Government and to encourage the industries of 
the United States,“ shall not be held to be affected the provisions of 


section 30 of said act. 


That is the amendment now in the agricultural bill as it 
comes to us from the Senate. The paragraph of the Dingley 
tariff law to which it refers is paragraph 234, which reads as 
follows: 

Wheat, 25 cents per bushel. 

The effect of this amendment of the Senate will be to entirely 
eliminate the article of wheat from the operation of section 30 
of the present revenue law. That section provides: 

That where imported materials on which duties have been paid are 
used in the manufacture of articles manufactured or produ in the 
United States there shall be allowed on the exportation of such arti- 
cles a drawback equal in amount to the duties id on the material 


used, less 1 per cent of such duties: Provided at when the articles 
materials the im 


exported are made in part from domestic rted ma- 
terlals, or the parts of the articles made from such mate „ shall so 
appear in the completed articles that the quantity or measure thereof 
may be ascertain 


Then follow several other provisions not material to the 
question at issue. 

It will be observed that section 30 embraces all imported ma- 
terials on which duty is paid, including wheat, or all the arti- 
cles mentioned in the 463 paragraphs of the present revenue 
law, which articles, if manufactured after importation and 
again exported, are now entitled to a drawback to the extent of 
99 per cent of the duty paid. It will be seen, therefore, that 
the Senate amendment takes away the right to recover back 99 
per cent of the duty paid on foreign wheat when such wheat 
is manufactured and again exported, and imposes in effect a 
duty on the wheat thus exported of 25 cents per bushel. To 
come within the provision of the Constitution it is not necessary, 
that the proposed legislation provide for the raising or the low- 
ering of the revenue. (It has been held by Mr. Speaker Reed 
and Mr. Speaker Carlisle that to come within this provision of 
the Constitution bills need not necessarily provide for the rais- 
ing or lowering of revenue, but bills affecting the revenue or the 
revenue laws, whether such laws relate directly to raising or 
lowering revenue, or to the laws relating to the administration 
of the revenue laws, are within this provision of the Constitu- 
tion. That has been the uniform ruling and construction placed 
upon this provision of the Constitution by the House of Repre- 
sentatives and by its Speakers. 

Mr. DALZELL, If the gentleman will permit me. The same 
construction has been placed upon the law by a Senate report, 
written by Mr. Matt. H. Carpenter. 

Mr. TAWNEY. My colleague, the gentleman from Pennsyl- 
vania, calls my attention to the report made by Senator Car- 
penter on this very question as to whether or not a bill, in order 
to come within the provision of the Constitution, ought to be a 
bill raising revenue or a bill reducing revenue, but that it may 
be a bill affecting revenue. This House has repeatedly held 
that bills relating to the administration of the revenue laws are 
bills affecting the revenue within the meaning of the Constitu- 
tion, referring to the origin of revenue measures. 

Now, one word more. If the other branch of Congress, by 
an amendment on the agricultural appropriation bill, can so 
amend our present revenue law as to except paragraph 234 
from the operations of the drawback provisions of that law, 
then the Senate can propose legislation amending that law in 
any particular and except all of the 463 paragraphs of our reve- 
nue law, and thus entirely destroy the drawback system, one of 
the most important parts of that system. 

Mr. JONES of Washington. Affecting the revenue? 

Mr. TAWNEY. It is an amendment of the tariff law; it is 


originating revenue law incidentally, and the danger is in the 
precedent that would be established by the House acquiescing 
in the Senate originating legislation affecting revenues in an 
instance of this kind, and thereby establish a precedent to be 
followed by the Senate in the future. 

Mr. JONES of Washington, I am in favor of holding every 
prerogative we have. 

Mr. WM. ALDEN SMITH. This is the only one we have left 
now. 

Mr. PAYNE. At least let us get this one back now. I yield 
to the gentleman from Mississippi for fifteen minutes. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, the Senate of 
the United States is now engaged in a strenuous effort to prevent 
a real or supposed attack upon its prerogatives—a usurpation by 
the Executive, in the opinion of the Senate—an attack upon 
the dignity of that body. It is therefore a very peculiarly in- 
appropriate moment for the Senate of the United States to 
attempt to make a plain, palpable, obvious, and aggressive attack 
upon the dignity of the House of Representatives. [Loud ap- 
plause.] 

Mr. Speaker, our theory is that we are a “ separate, coordinate, 
and equal” branch of the National Legislature. That theory 
held by us in matters of action or nonaction has long ceased to 
correspond to fact in American history in connection with all 
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classes of legislation except legislation affecting revenue. This 
House of Representatives stands to-day as a body composed of 
a great many subordinate House committees and one great com- 
mittee—the House itself—which is quo ad the Senate another 
subordinate committee; and all we do is to prepare trial 
bills in some shape or other for the Senate, as we undoubtedly 
did the other day in the matter of the railroad rate bill, 
to be whipped into the shape that the majority of the House 
desire. [Applause.] We'have got to the point that the House 
itself, outside of the committees dealing with each class of 
legislation and the Committee on Rules, has nothing to do with 
the character of the bills which pass the House. We have got 
to the point where the membership of the House is nearly always 
brought up to the proposition that a particular bill brought in 
by a committee is to be rejected or accepted, as it is without the 
power of amendment. When complaint is made we are told 
that the Senate of the United States will remedy all the ills. 

Now, Mr. Speaker, as regards even bills affecting the revenue, 
the Senate has already, under the guise and pretext of amend- 
ment, taken away from the House very largely its constitutional 
power. In at least one instance the Senate of the United 
States, under the guise of amendment, took out everything in 
a House bill raising revenue except the enacting clause, and 
inserted an entirely new bill, sent it back to this House, and 
this House passed it. 

Mr. Speaker, there are many who believe—and among those 
who believed it were fathers of the country, framers of the Con- 
stitution—that when the revenue clause was put in the Consti- 
tution it was intended to affect appropriations, or expenditures 
of revenue, as well as the raising of revenue. There is to my 
mind no clearer instance of an attack upon the constitutional 


power of this House than this Senate amendment on this agri- 
cultural appropriation bill. We have already gotten into the 


condition, I said a moment ago, where the Senate, under the 
guise of amendment, when a revenue measure has been sent to 
it, can change it totally. Now, we are faced with the proposi- 
tion whether under an appropriation bill, not even sounding in 
the name of revenue in the sense of raising revenue, the Senate 
of the United States can append to it a provision raising, re- 
ducing, or otherwise affecting the revenue. There is no pre- 
text even, no pretense even, that the House has in any manner 
„originated“ a measure upon the particular revenue subject, 
or a measure upon the general subject of revenues, to which the 
particular subject might be germane as an amendment. 

Now, Mr. Speaker, this all grows out of the condition of 
things in which we find ourselves. The country, as well as a 
great part of the Republican party, has grown thoroughly dis- 
satisfied with the present revenue law, known as the “ Dingley 
bill; and, while that is the case, you gentlemen on that side 
of the Chamber are afraid to touch it so much as with the 
weight of your little finger. You are afraid to remove an 
excrescence; you are afraid to prune away any abnormality of 
any sort in connection with it; you are afraid that if you 
touch one brick in your structure the whole edifice will tumble. 
You are afraid of the beginning of the end. What happens? 
You go about then to change existing law by executive con- 
struction, There is not a Member upon this floor who believes 
for one minute that when the Congress of the United States put 
a tax of so much upon hides—however much it was I have 
forgotten now—it was intended that under the rebate clause 
that tax should be virtually done away with entirely. And 
yet Attorney-General Moody has given an opinion, and that 
opinion will be acted upon by the Treasury Department, which 
amounts virtually to a repeal of several clauses of the existing 
law as intended by its framers to operate—a repeal by con- 
struction. Now, the Senate of the United States, seeing that 
the House is afraid to move, and that the Executive is “ con- 
struing,” is tempted to move in an unconstitutional manner, in 
order to try to restore the law to what, in its opinion, the law 
was intended by the legislative body to be—the law, in its 
opinion, wrenched from its purpose by the Attorney-General. 

Mr. Speaker, in this connection I want to read something 
from the New York Post: 

Attorney-General Moody's opinion that such an extension of the 
drawback system is lawfully possible as will give American manufac- 
turers free hides and free wool, as well as free wheat—purely for the 
export trade—is a strange thing for protectionists to be looing it. 

Ah, it is “a strange thing” in one sense, because it is an ap- 
proach to less tariff; but it is not strange in another sense, 
when you remember that the effect of all these protective-tariff 
laws is the fostering of the manufacturing interests, as a body, 
at the expense of the agricultural interests, as a body; and 
whether by law or by executive construction, the idea is to give 
the manufacturer all the special-class benefits possible, and to 
make him pay to the agriculturist as little as possible for the 


things, in the shape of raw produce, that cost him something 
in producing the finished product. 


Free traders may 3 hail it as a kind of payment on account, 
a belated and forced A 5 tion of one of their principles; but it is a 
blow at the very vitals of protection. If drawbacks may null ro- 
tection duties on wool and hides, what becomes of the gran 
rolling game of grab for and grab for each? Who will weep for the 
Ohio shepherds? ‘They will not like free trade b; Yona interpreta- 
tion any better that at the hands of Presiden sevelt's wicked 
counselors of the closet. Besides, how long can the smartest nation 
on earth be expected to submit to the howling absurdity of what is now 
8 We are g to strain every nerve to supply the good 
hings of life cheap—to a We are to rack the Dingley law 
in order to intensity ! the exis’ feeling against protective tariffs, on 
account of their enabling manufacturers to make their fellow-citizens 
pay them more than Englishmen or Frenchmen or Germans for the 


same goods. That the foreigner should get American flour at lower 
rates than Americans can; that American shoes should be sold abroad 
much ch than at home; that American woolens should be put 


within reach of * workingmen, while our own are forced to wear 
cotton or shoddy—this is trumpeted as the latest glory of protection! 


Mr. Speaker, I accord most heartily with the gentleman from 
New York [Mr. Payne]. I indorse most heartily this resolu- 
tion now pending before the House. Every Member of this 
body, Republican or Democrat, ought to be in absolute unison 
with every other Member of this body upon one question at 
least—that is, that we shall save so much as is left, at any rate, 
of the dignity and coordinate equality of this body. This body 
is the direct representative of the people, consisting of Members 
elected by the people for a short term, close to the people, know- 
ing their will and generally attempting to do it, in so far as 
the exigencies of the rules will permit. There is no reason for 
us now to surrender one jot or one tittle of what is left to us 
of power or of dignity, either to the Executive or to the other 
branch of the National Legislature. [Applause.] 

Mr. ADAMS of Wisconsin. Mr. Speaker, I would like to in- 
quire of the gentleman from Mississippi if I understood him 
correctly in saying that the protective-tariff laws passed by the 
Republican party—the McKinley bill and the Dingley Act—were 
designed solely to protect the manufacturing interests of this 
country and not the agricultural interests? 

Mr. WILLIAMS of Mississippi. I said that the effect of all 
these tariff laws was to discriminate against the agricultural in- 
terests as a body in favor of the manufacturing interests in the 
aggregate and as a body, and I stand by that. [Applause on the 
Democratic side.] 

Mr. ADAMS of Wisconsin. I would like to ask the gentleman 
from Mississippi if the duty upon wheat is not a material pro- 
tection to the farmers of the Northwest? 

Mr. WILLIAMS of Mississippi. Suppoge it is; does the gen- 
tleman contend that that petty participation in the general 
scheme would pay the farmer of the Northwest for all the 
money he must pay for the tin for his roof, for agricultural im- 
plements, for his structural iron, for the woolen shirt, and 
ire Aaa he puts on his body, from his hat to the shoes on his 
eet? 

Me PAYNE. Mr. Speaker, I did not yield for a tariff dis- 
cussion. 

Mr. ADAMS of Wisconsin. Mr. Speaker, I wish to say that I 
will answer the gentleman from Mississippi when I have the 
time to do so, 

Mr. PAYNE. Mr. Speaker, I yield five minutes to the gentle- 
man from North Dakota [Mr. SPALDING]. 

Mr. SPALDING. Mr. Speaker, this is the fifth session of this 
body in which I have had the honor, in a very small degree, to 
participate and it remains until the very last days of this 
fifth session for the distinguished chairman of the Ways and 
Means Committee to make a discovery; a discovery on a subject 
which the farming and agricultural interests of this country 
maintain is of vital importance to them. If my recollection 
serves me correctly, during the time I have been a member of 
this body I have seen many bills go from this House to the 
other end of the Capitol and come back with amendments tacked 
onto them which in every sense violated the section af the Con- 
stitution of the United States referred to quite as fully and 
emphatically as does the amendment complained of in this in- 
stance. But, as I say, it has gone up to this time before any 
such discovery was made, and it is now made on the amendment 
which it is claimed affects materially the agricultural industry. 

I have the honor in part to represent a State whose nor- 
mal crop of wheat is something like 60,000,000 bushels. The 
county in which I reside produces four to six million bushels. 
There are two industries involved in this question. I have in 
my pocket a protest signed by sixty-five millers of my State 
against this amendment and asking me to vote against it. I 
have likewise received resolutions passed by the legislature 
and by different organizations of the State, among them the 
grain growers of North and South Dakota and Minnesota, ask- 
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ing that the drawback feature of the tariff law be annulled as to 
wheat. 

To my own mind in ordinary years it matters little whether 
the drawback feature on wheat is retained or not, because in 
the average year the price of wheat on the two sides of the 
line differs but little. But conditions have been peculiar dur- 
ing the past season. The crop on the American side of the line 
was seriously injured by rust and other blights. The result is 
that there is not a sufficient quantity of that crop to keep the 
mills constantly running, and the milling industry wants the 
drawback feature retained so the mills can be kept running with 
Canadian wheat. The farming industry contends that by using 
Canadian wheat the mills are lowering or preventing the rise 
in price of American wheat, and there is where the divergence 
of opinion arises. 

Doubtless in the average year it makes but little difference, 
and I am not certain but, on my own judgment, I should favor 
the drawback. But this is only a matter of policy; there is no 
question of principle, of right or wrong, involved in it. I have 
therefore yielded to the solicitation of the great, overwhelming 
industry of my State to oppose the drawback feature if it comes 

into this House in such shape that I could oppose it, or favor 
its repeal. It is not here in such shape, but comes here in a 
manner contrary to the letter and the spirit of the Constitution, 
which I am sworn to maintain, and involving a practice which is 
fraught with great danger to legislation and rights which are 
superior to any industry or any locality. For that reason, and 
beeause no effort on my part could possibly prevent the passage 
of the pending resolution, and hoping that the gentleman from 
New York will in the future maintain with at least equal zefl 
the rights and dignity of this House on other measures which 
may affect other than the agricultural industry, I shall vote in 
favor of the resolution before us. [Applause.] 

Mr. PAYNE. Mr. Speaker, I yield five minutes to the gen- 
tleman from Minnesota [Mr. VOLSTEAD]. 

Mr. VOLSTEAD. Mr. Speaker, I realize that in speaking at 
this time I can not serve any purpose except, possibly, to enter 
my protest against this resolution, and that is the purpose for 
which I rise. I yield to no man in my zeal for the dignity of 
this House, but I feel that question is not involved at all. It 
seems to me that anyone who will take this law and read it, take 
this amendment and apply it, will see in a minute that this 
does not have anything to do with raising revenues in any sense. 
Now, the first section that is referred to in the amendment 
simply prescribes the rate of duty that shall be collected upon 
wheat. That money is paid into the Treasury. It becomes a 
part of the funds of the United States. 

The other section, the one that is declared shall not have any 
bearing upon this first section, is the one authorizing the re- 
bate upon exports. I want to call the attention of this House 
to this fact, that rebates are granted,no matter whether there 
was any intention to have the materials exported at the time 
they were imported or not. The money then is the money of 
the United States. The rebate provision is this, that if you 
do export any article imported you shall get back a certain 
amount of money measured by the amount of tariff duty that 
you have paid thereon, less 1 per cent. Let us see how it oper- 
ates. What does it all amount to? This amendment prevents 
the United States Government from paying out this bonus or 
bounty that is being given to the exporter; nothing more. The 
amendment does not tend to raise revenue. 

Mr. LIND rose. 

The SPEAKER. Does the gentleman yield? 

Mr. VOLSTEAD. No; I can not yield at this time; I am only 
allowed five minutes. Before 1890 these drawback provisions 
were not, as I understand, contained in the tariff bills at all. 
They were separate and distinct measures, different ones allow- 
ing different rates upon different articles. For all practical 
purposes, this is the situation: Suppose this bill had gone to 
the Senate and, instead of striking out a provision allowing the 
repayment of duty to parties exporting foreign goods, they had 
struck out one of the provisions authorizing the payment of a 
certain salary to anyone named in this bill. It would have 
affected the revenues of the Government just exactly the same 
as this amendment would, and still I do not believe there is a 
man on this floor who would for a moment contend that the 
Senate would not have the power to do that. In this bill there 
are any number of allowances for salaries that could have been 
stricken out just as they struck out in this case the provision 
giving a bounty to exporters of imported material. Now, what 
is this constitutional provision. The Constitution simply says 
that all measures for raising revenues shall orginate in the 
House. This amendment does not, as I say, raise any revenue. 
This keeps the revenues in the Treasury. It simply prohibits 
it from being paid out of the Treasury. 


Mr. PAYNE. Mr. Speaker, I yield two minutes to the gentle- 
man from Massachusetts [Mr. Lovertne]. 

Mr. LOVERING. Mr. Speaker, I am in favor of this reso- 
lution and hope it will be adopted. I shall not in the short 
time yielded to me attempt to debate the customs-drawback 
law; nor do I think it is appropriate to discuss the tariff in 
any of its features at this time. But as the recent decision of 
the Secretary of the Treasury, allowing a rebate of duty on 
Canadian wheat imported to be ground into flour and exported 
has been attacked, I will ask unanimous consent to insert in 
the Recorp, as a part of my remarks, the following letters 
bearing upon the subject: z 


WASHINGTON, D. C., December T7, 190}. 
My DEAR Sm: Senator MCCUMBER is in the office and tells me that 
you have investigated the wheat question with some care and have 
reached the conclusion that it will very harmful to the agricultural 
interests of the country to allow a drawback on flour produced in 


connection I want to my that no grain or flour produced from Canadian 
pannen of * or any drawback is allowed on the product of 
wW 


pectoris in the American market. 
n ee Pagar dea i a 

you w n about as follows: We say to every American producer, 
i You shall be Canadian wheat 


rt trade, we say to the producer: “ You 
van „ except in the employment ot 
You can not employ cooly labor even in the production of goods 
for export, but if you will employ American labor and allow the ier: 
ican farmer to feed him and the American lumberman to furnish the 
material for his house, and the American artisan to supply the utensils 
of his home, then you may have the cheapest possible material and 
every consistent assistance in your competition in the foreign market. 
I will be very glad if you can come to Washington and talk these 
matters over. hey are of great importance in more ways than one, 
I am confident that I can get some helpful s tions from you, and I 
will be glad to submit to your consideration any facts available at the 
Treasury Department which may be of interest to you. 
Very truly, yours, M. 8 
. L. M. Snaw. 
To Hon. GEORGE M. YOUNG, 
Valley City, N. Dak. 


[Young & Wright, attorneys and counselors at law.] 


VALLEY City, N. DAK., December 27, 1904. 
Hon. LESLIE M. SHAW, 
Secretary of the Treasury, Washington, D. O. 

DEAR Sin: Your esteemed favor of date December 17 is at hand in 
relation to the importation of Canadian wheat. 

I have observed during my residence in North Dakota, extending over 
a period of fourteen years, that when there are large receipts of wheat 
at Minneapolis as a general rule the price has been below an export basis, 
and when the receipts have been short the price has been above an export 
basis. In other words, the local demand for wheat at Minneapolis has 
an important bearing upon the market. In normal years the market 
goes frequently as much as 8 or 10 cents above an export basis or 8 or 
10 cents below the export basis, W from the cause indicated. 
This is an abnormal year. With the scarcity of wheat the price is 
very much in excess of the export basis—that is, the Liverpool quota- 
tions less freight, Insurance, and other charges. ‘This accounts in a 
general wa ‘or the anxiety upon the rt of the farmers of North 
Dakota to keep out the Canadian wheat. They fear the competition, 
and belieye that every bushel imported, whether used to manufacture 
flour for the export trade or not, helps to supply the requirements of 
the Minneapolis and other northwestern millers, and therefore has a 
bear influence upon the market. In addition to this they belleve that 
the sale of large quantities of bran and shorts will affect the price of 
oats, barley, peas, and corn. 

What I have given is the view of the average farmer As a rule 
they are dis: to count the cost rather than measure the benefits. 


You will find inclosed letter of Oliver Dalrymple, the largest wheat 
grower in North Dakota. I think 
benefited by the flour industry, 


that the 


armers have been greatl. 
The large lis and 


mills at Minneapo 
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the smaller country mils throughout the Northwest have stimulated 
the demand for and increased the price of wheat over a period of nine 
years. While the farmers sometimes have taken less than their wheat 
was actually worth, I am satisfied that it has not been due to the influ- 
gace of the millers. The demand for wheat by the four mills is a bull 
‘actor. 

I do not think that there can be any valid objection made to the 
importation and mixing of Canadian with American wheat, provided 
the millers are permitted to have the drawback only upon that Bad 
centage of the product which is exported. In other words, if a duty 
is imposed apon the by-products consumed in this country no grain 
grower should object, even if he thinks it is to his disadvantage, be- 
cause the proposition is manifestly a fair one. 

In my opinion, the mixing of adian and American wheat will re- 
sult in a stimulated demand for our lower grades of wheat, for which 
there is now a limited demand. The low-grade wheat can not be used 


excepting as it is blended with good or contract wheat, and no doubt 
the greater portion of wheat in the Northwest is below contract grade. 
M ef is, therefore, that the relative price of the low-grade wheat 


will be increased by the importation of Canadian wheat under the con- 
ditions named, and that the contract wheat may, and DEODADY will, 
drop off slightly in value. Upon the whole, I that the ayerage 
price will be in favor of the wheat grower. 

When I considered this question at the beginning of this crop year 
I did not appreciate the infuence which the shortage of our wheat 
crop would ħave upon the export trade in four, and I was disposed to 
keep the Canadian wheat out. This was a natural view for one inter- 
ested in North Dakota land. It is now quite apparent that the millers 
can not hold their foreign trade under existing conditions, and, as you 
will gather from what I have already said, my views have changed. 
The millers have been our best wheat customers for many years and 
will continue to be such. They will want our wheat in proportion as 
they are able to extend their trade. If it were not for establishing a 
precedent which might be followed to our disadvantage in normal 

ears I would favor the admission of Canadian wheat for export dur- 
ng this crop year with absolutely no duty of any kind—that Is, permit 
a drawback which would impose no financial obligation whatsoever 
upon the millers. I certainly have no oneen to the mixing of the 
wheat, and if a reasonable duty is imposed against the by-product I do 
not think that the farmers of the Northwest can or will make any 
serious objection. 

I was greatly pleased to receive your letter and am impressed with 
your breadth of view. You discuss the question from e national 
standpoint, which is proper. I do not believe that the farmer gets the 
worst end of the Dingley tariff law, and I am in sympathy with your idea 
of encouraging the manufacture of everything that can be sold in the 
foreign market, ‘The indirect benefits which the farmers receive are 
of great consequence, indeed it is my belief that the present shortage 
in wheat, the present splendid demand for wheat, is caused more by 
the increased consumption per capita by the American people during 
the past few years than by reason of the short or dama crop this 

ear. Our consumption of flour per capita during the past ten years 

s almost doubled. 

I thank you for your kind Invitation to discuss this subject with 
— at Washington, and regret that it will be impossible for me to 
eave the State at this time. I am satisfied that you have given this 
subject very careful consideration and that you have studied the 
. from every side. The people of the Northwest have confi- 

ence in you, and while an over-zealous farmer A occasionally ques- 
tion the correctness of your er I believe that the poopie generally 
will give you credit for statesmanlike and patriotic action. 
Yours, most respectfully, 
Grorcr M. YOUNG. 


The general assembly of North Dakota recently passed a reso- 
lution expressing the opinion that granting of drawback on 
flour manufactured in part from Canadian wheat and in part 
from home-grown wheat would practically nullify the 25 cents 
per bushel duty on wheat, and ordered an engrossed copy of the 
resolution forwarded to the Secretary of the Treasury and the 
Members of Congress from that State. Secretary Shaw has re- 
plied to the resolution with the following letter: 


TREASURY DEPARTMENT, 
Washington, D. O., January £23, 1905. 


Str: I am in receipt of a concurrent resolution introduced and 
passed in the North Dakota legislature relative to the application of 
certain millers for a drawback on wheat produced in part from Can- 
adian and in part from American wheat. 

Section 15 of the Dingley tariff act relates to manufactures in bond. 
Material used in bonded factories pays no duty whatever, and the ques- 
tion of drawback does not apply. Section 30 of the Dingley tariff 
act e permits a drawback on the exportation of articles 

rodu wholly from imported material. This, of course, applies to 

our as well as to other manufactures. 

Thus far there is no conflict of opinion. The only ambiguity is in 
reference to a drawback on the exportation of articles produced in 
part from imported and in part from domestic material when the 
amount of imported material does not so appear to the eye in the 
completed article that the quantity or measure thereof can be ascer- 
tained. You will see that it is important to understand the issue 
involved in order to understand either the argument in support of 
the request or the effect of granting the same. 

It is conceded, of course, that the amount of imported wheat used 
in the manufacture of a barrel of fiour does not appear to the eye. 
In an analogous case Attorney-General Olney held that the amount or 
quantity of imported material used must appear to the eye in the com- 
pi ted article to entitle it to a drawback. his opinion was overruled, 

oweyer, by Attorney-General Griggs, who, in an analogous case, held 
that if the amount of imported material was ascertainable in any other 
way than by the exercise of the sense of sight the drawback could be 
allowed. In his opinion the requirement was met if the amount of 
wins paar gi material used was made to * to the knowledge and 
understanding of the person charged with the responsibility of deciding. 

This opinion, I repeat, overruled the opinion of Attorney-General 
Olney and is as binding upon the Secretary of the Treasury as though 
the Olney opinion had never been rendered. It does not leave the Sec- 
retary of the Treasury in the position of having two opinions, with a 
discretion as to which one he shall follow. 

But an mistic opinion having been rendered, and there being some 
opposition to the request, I have taken occasion again to submit the 
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bpd to the Attorney-General. I doubt not your body will approvo 
is course. The Treasury Department in the execution of the law is 
controlled by the opinion of the Attorney-General, and his opinion is 
the Department's court of last resort. 

g explained what has been done, I would be authorized to dis- 


Hav: 
miss the N Hoc I notice in the resolution the expressed opinion 
that “the gran of the application will prani nullify para- 
ley law.” Evidently Mr. ey was not of 


25 234 of the 
is opinion, for the two provisions are in 
are correct, and if section 30 nulllifies any 
it is a part, then the remedy is with the 
adm tive branch of the Government. 
The provea of law under consideration first appear in the Mc- 
Kinley tariff act of 1890. In his speech explaining what was intended, 
after referring to the right of drawback granted on articles 
produced wholly of fore material, Mr. McKinley used this crag bea 
“We have extended provision, and in every way possible liberal- 
ized it so that the domestic and foreign product can be combined and 
still allow the exporter 99 per cent upon the a he pays upon his 
foreign material intended for export, which is in effect what free 
traders and our political opponents are clamoring for, namely, free raw 


the same bill. But if you 
rtion of the act of which 
Songress and not with the 


reviously 


material for the foreign trade.” 
During the speech Mr. Springer interrupted: “ WIll the gentleman 
permit me to ask if that applies also to wool?” To this Mr. McKinley 


answered: “ Yes; it applies to anything they choose to import for pur- 


poses of manufacture. 
It therefore occurs to me that ibly oo may have slightly mis- 
understood the intent of the Dingley tariff act and the preceding Mc- 
Kinley tariff act. Tariff schedules were enacted for the purpose of 
bes aioe the American producer within the American market, and 
sections 15 and 30 of the same law were enacted to aid the American 
roducer in his efforts to successfully compete in fore markets, 
‘ou will readily understand that Congress could not protect the Ameri- 
can producer in foreign markets, however it might try. Taking this 
view of the case, you will recognize that the two provislons—protec- 
tion for the encouragement of American producers for the American 
market, and drawbacks for the encouragement of American exporters— 
are consistent. 

If I understand the Dingley law correctly, it in effect says to the 
American producer, artisan, and farmer, You shall have protection 
within the American market. Whoever invades the American market 
must pay duty upon the articles with which he makes invasion. 
the same law says to the American exporter, If you will employ Amer- 
ican labor, pay American wages, you shall have ev e adyan- 
tage in your effort to reach foreign markets. You shall have free iron, 
free lead, free wool, free hides, free wheat, free everything except labor. 
There must be neither contract labor nor cooly labor employed even in 
the manufacture of goods for export. American wages must be pald so 
that the American laborer shall be able to put a roof over his family, 
unpatched clothes upon his children, and have meat upon his table at 
least once each day. If I am correct, the wit ef law is consistent 
with itself and does no vlolence to the principle of protection to and 
the encouragement of American industries. 

From what I have already said it will appear that the real issue in- 
volved is quite unimportant. The American manufacturer of flour has 
the unquestioned right to grind imported wheat in bond, export his 

roduct, and pay no duty. e also has the unquestioned right to grind 

anadian wheat out of bond and, if he export all his produ 
drawback equal to 99 per cent of the duty he has paid. He also has 
the unquestioned right to export a portion of his product and get a 
proportionate share of the 99 per cent of the duty he has d, based 
upon the relative market value of the portion exported and the portion 
entering the American market for consumption. This has been passed 
upon and approved by the Supreme Court of the United States. i 

Worked out in an actual example we have this proposition: The 
American miller can Import, say, 4 bushels of wheat, paying $1 duty 
thereon, and when he exports a barrel of flour, the product of this 
wheat, get in drawback such portion of 99 cents as the market value 
of the barrel of flour bears to the market value of the entire produet 
of the imported wheat. The question submitted to the Attorney-Gen- 
eral is whether the American miller can import 2 bushels of Canadian 
wheat, paying 50 cents in duty, blend this with 2 bushels of American 
wheat, export a barrel of flour, and recover any porton of the duty he 
has paid. It has from the beginning seemed a little strange to me that 
there should be so much objection to the consumption of a moiety of 
American wheat. 

Believing the 8 has not been fairly presented to your body, I 
have taken the liberty of replying somewhat in detall to your very cour- 
teous resolution. I have carefully avoided the legal questions involved. 
My aim has been rather to invite careful investigation of all phases of 
the question than to support a conclusion. 

Yours, very truly, L. M. SHAW. 


Mr. PAYNE. Mr. Speaker, I yield two minutes to the gentle- 
man from Minnesota [Mr. LIND]. 

Mr. LIND. Mr. Speaker, I only desire one minute. In the 
time yielded to me I do not care to enter upon a discussion of 
the merits of this amendment. I simply wish to make this state- 
ment in reply to the argument of my colleague the gentleman 
from Minnesota [Mr. Vorsrrapl. As the law now stands and 
has been interpreted by the Treasury, as well as by the Attorney- 
General, it permits the manufacturers of flour to import wheat 
to be manufactured into flour for export by paying a tax ap- 
proximating one-quarter of 1 cent per bushel. That is the law 
as it is now enforced. The Senate amendment says to our 
manufacturers of flour, “If you desire to import Canadian 
wheat to be manufactured in connection with American wheat 
to produce a quality of flour to maintain your brand, instead of 
paying one-quarter of a cent per bushel as now, you shall pay 
25 cents a bushel.” That is the whole thing in a nutshell. In 
lieu of the present tax of a quarter of a cent per bushel, the Sen- 
ate amendment imposes a new tax of 25 cents a bushel. 

Is it not, I ask my colleague, an ®xplicit direct violation of the 
seventh section of the first article of the Constitution? It can 
be answered“ Yes” and “No.” The bare statement carries its 
own argument. That is all I desire to say, Mr. Speaker. 
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Mr. VOLSTEAD. Will you repeat that question, please? 

Mr. LIND. I yield for an answer. 

Mr. VOLSTEAD. It does not represent the tax upon it at all, 
because, in the first place—— 

Mr. LIND. Let me ask the general question and we can get 
at it very quickly. The present tax on the importation of wheat 
z manufacture is practically one-fourth of a cent a bushel, is 

t not? 

Mr. VOLSTEAD. That is whatever the Department makes 

Mr. LIND. That is what it is. Now, the Senate proposes to 
substitute 25 cents a bushel. 

Mr. VOLSTEAD. It does not change the rate of duty, but 
prohibits giving any rebate. The duty has been paid into the 
Treasury and belongs to the United States 

Mr. LIND. Oh, that is juggling—— 

Mr. VOLSTEAD. When you talk of getting a rebate 

Mr. LIND. There is an existing tax, and it is proposed to 
increase that 7,500 per cent. 

Mr. VOLSTEAD. It does not affect the section requiring the 
payment of duty. The amendment only prevents paying that 
duty out of the Treasury to persons exporting goods made of 
foreign material. The one exporting the article may not have 
paid any duty on the material from which it is made. It may 
have been imported by some one else. The question you present 
is the practical effect upon the importer, and not the legal ques- 
tion involved here. 

Mr. PAYNE. Mr. Speaker, I regret that this discussion 
should have gone at all to the point of the merits of the prop- 
osition, and I regret that any tariff discussion has entered into it. 
I think the question is too big a question to indulge in any use- 
less discussion in reference to it. [Applause.] The gentleman 
from South Dakota stated that there had been a great many 
violations and infringements by the Senate during the time I 
have had the honor to be chairman of the Committee on Ways 
and Means, and this is the first time it seems to have attracted 
my attention. Mr. Speaker, there has been no violation and 
no infringement that I have been able to discoyer on this right 
of the House during the past six years that I have been chair- 
man of that committee. The gentleman from Mississippi in- 
stances the case of the repeal of the war taxes, one of those 
bills where the Senate sent back a bill striking out all after 
the enacting clause and inserting an amendment of their own. 
That is true that they did so, but what was that amendment? 
Why, it contained in substance what we had put in the House 
bill. All the amendments were germane to the proposition that 
went over from the House, and I believed then as I believe now 
that the Senate had the right thus to amend our bill, and that 
they did not invade our constitutional prerogatives. If I 
thought they had, I should have brought in a similar resolution 
at that time. This is the first case I have discovered. This is 
a plain violation, a plain invasion, and therefore I am swift to 
bring it to the attention of the House, and I hope that every 
Member of the House, regardless of what his views may be upon 
the merits of the amendment, will stand by the prerogatives of 
the House. [Prolonged applause.] Mr. Speaker, I move the 
previous question. 

The SPEAKER. The gentleman from New York demands 
the previous question. 

The previous question was ordered. 

Mr. PAYNE. Mr. Speaker, I ask the yeas and nays on the 
adoption of the resolution. [Great applause.] 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 263, nays 5, 
answered“ present“ 3, not voting 113, as follows: 


YEAS—263. 
Acheson Breazeale Darragh Gibson 
Adamson Brick Davey, La. Gilbert 
Aiken Broussard Davis, Fla. Gillespie 
Allen Brownlow Dayton Gillet, N. Y. 
Babcock Bur, De Armond Gillett, Cal. 
Baker Burke Denny Gillett, Mass. 
Bankhead Burnett Dickerman Goebel 
Bartholdt Burton Dixon Goldfogle 
Bartlett Butler, Pa Dougherty Gooch 
Bassett Dovener Graff 
Bates Calderhead Draper Greene 
Heall, Tex. Caldwell Dresser Gregg 
Bede Campbell Driscoll Griggs 
Beidler Capron Esch Grosvenor 
Bell, Cal. Cassel Evans Gudger 
Benny Cassingham Field Hamilton 
Benton Cl n Finley Hamlin 
Bishop Cochran, Mo. ee Harrison 
Bon Coc! A A Fl Haskins 
Boutel Cowherd Foss ay 
Bowers oft Foster, Vt. H 
Bowersock Cromer French Heflin 
Bowie Crumpacker Fuller Hemenway 
Bradley Currier Gaines, W. Va. Henry, Conn. 
Brandegee Curtis Garber Henry, Tex. 


Brantley Dalzell Gardner, Mass. Hill, Conn. 


chusetts. 


Hinshaw Littauer Pinckney Snook 
Hitt Little Porter Southall 
Hogg Littlefield Pou Southard 
Holliday Livernash Powers, Me. Southwick 
Hopkins Livingston Powers, Mass. Spalding 
Houston ; Lloyd Prince Sparkman 
Howard 3 Eu Spight 
Howell, N. J. Lou ey Stafford 
Howell, Utah Loudenslager Randell, Tex. Stanley 
Huff Lovering Reeder Stephens, Tex. 
Hughes, N. J. Lucking Reid Stevens, Minn. 
Hughes, W. Va. MeMorran Rhea Sulloway 
Hu McNary Richardson, Ala. Sulzer 
Humphrey, Wash. Macon Rider Talbott 
Hunt Maddox Rixey Tate 
Hunter Mahon Robb Tawney 
James Mann Ro Thayer 
Jones, Va. Martin Robertson, La. Thomas, N. C. 
Kennedy Maynard Robinson, Ark. omas, Ohio 
Ketcham eyer, La. Robinson, Ind. Townsend 
Kinkaid Miers, Ind, Rodenberg Trimble 
Kitchin, Claude Miller Rucker Underwood 
Kitchin, Wm. W. Minor Russell Wade 
Kline Mondell Scott Wadsworth 
Kluttz Moon, Tenn. Scudder Wallace 
Knap Morgan Shackleford Wanger 
2 Morrell Shep Warner 
Knowland Mudd Sherley Warnock 
Kyle Needham Shiras Webb 
Lacey Olmsted Shull Webber 
Lafean Overstreet Sibley Weems 
Lamar, Fla. Padgett Sims Wiley, Ala. 
Lamb aes. Slayden Williams, III. 
Landis, Frederick P.: er — Wil 
Lawrence Parker Smal Wilson, Ili. 
Lester Patterson, N. C. Smith, Wm. Alden Wood 
Lever atterson, Pa. Smith, N. Y. Wynn 
Lewis Payne Smith, Pa. Young 
Lilley Perkins Smith, Tex. Zenor 
Lind Pierce Snapp 
NAYS—5. 
Adame Wis. Jones, Wash. Marshall Volstead 
vis, Minn. 

Dens ANSWERED “ PRESENT ”—3. 
Brundidge Steenerson Woodyard 

NOT VOTING—113. . 
Adams, Pa. Douglas Johnson Scarborough 
Alexander Dunwell Kehoe Sherman 
Ames Dwight Keliher Shober 
Badger Emerich Lamar, Mo. Smith, III. 
Kingham Fitzpatrick Landis, Chas. B. Smith, Iowa 
Birdsall Flac Legare Smith, Ky. 
Brooks Fordney Lindsay ` Smith, Samuel W. 
Brown, Pa. Foster, III. Lorimer ate 
Brown, Wis. Fowler McAndrews Sterling 
Buckman Caines, Tenn. McCall Sullivan, Mass. 
Burkett Gardner, Mich. McCarthy Sullivan, N. Y. 
Burleigh Gardner, N. J. McCleary, Minn. Swanson 
Burleson Garner McCreary, Pa. Taylor 
Butler, Mo. Glass Me Dermo Thomas, Iowa 
Candler Goulden McLachlan Tir 
Castor Granger McLa Vandiver 
Clark Griffith Marsh Van Duzer 
Connell Hardwick Moon, Pa. Van Voorhis 
Conner Haugen Murdock reeland 
Cooper, Pa Hearst Nevin Wachter 
Cooper, Tex. Hepburn Norris Watson 
Cooper, Wis. Hermann Otis Weisse 
Cousins Hildebrant Otjen Wiley, N. J. 
Crowley Hill, Miss. Patterson, Tenn. Will n 
Cushman Hitcheeck Pearre Wilson, N. X. 
Daniels Humphreys, Miss. Ransdell, La. Wright 
Davidson Jackson, Md. Richardson, Tenn. 
Deemer Jackson, Ohio Ruppert 
Dinsmore Jenkins Ryan 


So the resolution was agreed to. 

The Clerk announced the following pairs: 

For the session: 

Mr. Woopyarp with Mr. HARDWICK. 

Mr. SHERMAN with Mr. Ruppert. 

Until further notice: 

Mr. Davipson with Mr. RANSDELL of Louisiana. 
Mr. Dwicut with Mr. Crow Ley. 

Mr. Oris with Mr. RYAN. 

Mr. Bates with Mr. CANDLER. 

Mr. Cousins with Mr. WADE. 

Mr. ALEXANDER with Mr. SULLIVAN of New York. 
Mr. Mans with Mr. PATTERSON of Tennessee. 
Mr. Logrrer with Mr. MCANDREWS. 

Mr. Sperry with Mr. KEHOE. 

Mr. Sur of Iowa with Mr. Brunpipor. 

Mr. GARDNER of Michigan with Mr. TAYLOR of Alabama, 
Mr. PALMER with Mr. Smrru of Kentucky. 

Mr. PEARRE with Mr. Foster of Illinois. 

Mr. VAN VoorHis with Mr. CASSINGHAM. 

Mr. Samuer W. Saara with Mr. SCARBOROUGH. 
Until February 18: 

Mr. CHARLES B. Lanpis with Mr. CLARK. 

For the day: 

Mr. McCreary of Minnesota with Mr. SULLIVAN of Massa- 


. Brooxs with Mr. VAN DUZER. : 

„ TIRRELL with Mr. GAINES of Tennessee. 

. STERLING with Mr. WILSON of New York. 

. Burkert with Mr. GRANGER. 

. Castor with Mr. Swanson. 

. STEENERSON with Mr. KELIHER. 

. Wricut with Mr. WEISSE. 

. Watson with Mr. VANDIVER. 

. BIRDSALL with Mr. BADGER. 

. Brown of Pennsylvania with Mr. BURLESON. 
. Brown of Wisconsin with Mr. EMERICH. 

. BuRLeIGH with Mr. BUTLER of Missouri. 

„ Coorer of Wisconsin with Mr. GARNER. 

. CUSHMAN with Mr. FITZPATRICK. 

. Doveras with Mr. GLASS. 

Abus of Pennsylvania with Mr. GouLpEN. 

. DUNWELL with Mr. GRIFFITH. 

. Forpney with Mr. HiL of Mississippi. 

. Haveen with Mr. HITCHCOCK. 

. HEPBURN with Mr. LINDSAY. 

. McCartuy with Mr. Humenreyrs of Mississippi. 
. McCreary of Pennsylvania with Mr. MCDERMOTT. 
. Moon of Pennsylvania with Mr. JOHNSON. 

. NEvIN with Mr. Lamar of Missouri. 

. Sir of Illinois with Mr. MCLAIN. 

. VREELAND with Mr. SHOBER. 

. WACHTER with Mr. LEGARE. 

„ JENKINS with Mr. RICHARDSON of Tennessee. 
. BrncHam with Mr. Cooper of Texas. 

. CONNER with Mr. DINSMORE. 

. BADGER. Mr. Speaker, I desire to have my vote re- 


corded. 

The SPEAKER. Was the gentleman present while the roll 
was being called? 

Mr. BADGER. No, sir. 

The SPEAKER. The Chair will state that, under the rule, 
the gentleman can not be recorded. 

Mr. GROSVENOR. Mr. Speaker, I notice the name of Mr. 
VAN VoorHIs as paired with Mr. CasstncHam, and also that 
Mr. CASSINGHAM has yoted. Mr. CASSINGHAM voted upon my 
statement to him that the pair would not hold so far as this 
yote was concerned. Therefore, the vote was proper. 

The result of the vote was announced as above recorded. 

On motion of Mr. Payne, a motion to reconsider the last vote 
was laid on the table. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed bills of the fol- 
lowing titles; in-which the concurrence of the House of Rep- 
resentatives was requested: 

S. 1299. An act granting a pension to John M. Remier ; 

S. 5382. An act granting a pension to Sarah A. Morris; 

S. 6467. An act granting a pension to Jonathan Story; 

S. 2456. An act granting a pension to William G. Bradley: 

S. 107. An act granting an increase of pension to Joel H. 
Warren; 

S. 68. An act granting an increase of pension to Martha M. 
Bolton ; 

S. 3075. 
Kanady ; 

S. 4918. An act granting an increase of pension to Merida P. 
Tate; 

S. 6357. An act granting an increase of pension to Alvan P. 


An act granting an increase of pension to Emma J. 


Granger; 

S. 6466. An act granting an increase of pension to John W. 
Kennedy ; 

S. 101. An act granting an increase of pension to James M. 
Shippee ; 

S. 6354. An act granting an increase of pension to Pierce 
McKeogh. 


S. 1946. An act granting an increase of pension to Edward J. 
Palmer ; 

S. 3864. An act granting an increase of pension to Dean W. 
King: 

S. 2304. An act granting an increase of pension to Samuel S. 
Merrill; 

S. 5160. An act granting an increase of pension to Harriett P. 
Gray; 

S. 1660. An act granting an increase of pension to John C. 
Wilkinson; 

S. 6571. An act granting an increase of pension to John Van 
Lear; 

S. 4551. An act granting an increase of pension to Richard 
Gable; 
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e An act granting an increase of pension to James 

Nowell; 

ce 6562. An act granting an increase of pension to George W. 
oyer; 

S. 6432. An act granting an increase of pension to James 
Campbell ; 

S. 4588. An act granting a pension to Hannah B. Nyce; 

S. 6938. An act granting an increase of pension to Patrick W. 
Kennedy ; 

S. 6441. An act granting an increase of pension to John Sebry: 

S. 3898. An act granting an increase of pension to Noah C. 
Standiford ; 

88 6675. An act granting an increase of pension to Halsey S. 

ITY ; 

S. 6897. An act granting an increase of pension to James 
Flanagan ; 

S. 6896. An act granting an increase of pension to William 
Gleason ; 

S. 6898. An act granting an increase of pension to Joseph 
Wood, alias Joseph Rule; 

a S. 6185. An act granting an increase of pension to Thomas 
ead ; 
ET 6415. An act granting an increase of pension to Daniel 
en; 
5 6676. An act granting an increase of pension to Albert S. 
opson ; 
we 6762. An act granting an increase of pension to David 
ertz; 

5 6580. An act granting an increase of pension to Melissa E. 
Nelson; 

S. 6442. An act granting an increase of pension to William 
Southwick ; 

S. 5890. An act granting an increase of pension to Andrew 
Magnuson ; 

S. 6099. An act granting an increase of pension to Dempsey 
Ferguson; ‘ 
8 S. 6096. An act granting an increase of pension to Charles 

rass; 
= S. 4638. An act granting an increase of pension to Edwin F. 

arrett; 

S. 6045. An act granting an increase of pension to Almon W. 
Bennett; 

S. 6661. An act granting a pension to Edwin R. Kennedy; 

S. 6443. An act granting an increase of pension to Terence J. 
Tully; 

S. 6440. An act granting an increase of pension to John F. 
Wallace ; 

S. 6578. An act granting an increase of pension to Josiah 
Pearson ; 

S. 6579. An act granting an increase of pension to J. W. 
Foley ; 

S. 5505. An act granting an increase of pension to William 
B. Chapman; 

S. 5824. An act granting an increase of pension to Benjamin 
P. Thompson ; 

S. 6388. An act granting an increase of pension to George W. 
Hadlock ; 

S. 6698. An act granting an increase of pension to Charlotte 
Johnson ; 

Os 899. An act granting an increase of pension to John Moul- 

n; 

Prost 6374. An act granting an increase of pension to Lewis 
r; 

S. 6701. An act granting a pension to Charles B. Spencer; 

S. 6556. An act granting a pension to Amanda B. Mack; 

s S. 6727. An act granting an increase of pension to Simeon 
erry; 

S. 621. An act for the relief of Fernando J. Moreno; 

5 S. 5493. An act granting an increase of pension to Charles S. 
erns; ‘ 

1155 6943. An act granting an increase of pension to Francis W. 
ttle; 

3 6859. An act granting an increase of pension to Lydia D. 

se; 

i Š 4684. An act granting an increase of pension to Ella M. 
Ewing ; 

S. 3442. An act granting an increase of pension to William 
S. Underdown ; 

S. 3122. An act granting an increase of pension to Elias 
Thomas; 

S. 5037. An act granting a pension to Clara T. Leathers; 

S. 3556. An act granting an increase of pension to Theodore 
P. Rynder ; 
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rady ; 

S. 7021. An act granting an increase of pension to Catharine 
R. Reynolds; 

5 An act granting an increase of pension to E. W. Ben- 
nett; 

S. 6576. An act granting an increase of pension to Carrie M. 
Cleveland; 
. An act granting an increase of pension to Alfred 


. An act granting an increase of pension to John Co- 


. An act granting a pension to John Leary; 
. An act granting a pension to Kate M. Smith; 

. An act granting an increase of pension to James H. 
Briggs; 


ia 6010. An act granting an increase of pension to Justus A. 
Chafee; 
S. 6901. An act granting an increase of pension to Allen 
Thompson ; 
S. 5907. An act granting an increase of pension to Mary E. 
Robinson ; 
S. 7056. An act granting an increase of pension to Martha 
Haddock ; 
S. 7064. An act granting an increase of pension to Esther 
S. Damon; 
S. 6922. An act granting a pension to Sarah Ferry; 
S. 6948. An act granting an increase of pension to Bradford 
Burnham; 
S. 6075. An act granting an increase of pension to Samuel M. 
Jones; 
S. 6681. An act granting an increase of pension to John L. 
Kiser ; 
S. 5897. An act granting a pension to Collin A. Wallace; 
S. 331. An act granting an increase of pension to Henry E. 
Jones; 
S. 6076. An act granting an increase of pension to James B. 
Clark; 
S. 6943. An act granting an increase of pension to Judson L. 
Mann; 
S. 304. An act granting a pension to Sarah C. Nicklin; 
S. 6847. An act granting an increase of pension to Thomas 
Dunn; 
S. 7036. An act to regulate certain criminal procedure in the 
Indian Territory ; 
S. 6743. An act granting a pension to Joseph A. Aldrich; 
S. 1990. An act granting an increase of pension to Catharine 
Howland; 
S. 6921. An act granting an increase of pension to George W. 
Cole; 
S. 6471. An act granting an increase of pension to Frances 
H. Scott; 
S. 7076. An act granting a pension to Susan Hayman; 
S. 6989. An act granting an increase of pension to Jacob O. 
Stout; 
S. 5321. An act granting an increase of pension to William 
Klingensmith ; 
S. 6706. An act granting an increase of pension to Jacob Or- 
merod ; 
S. 7034. An act granting an increase of pension to John Q. A. 
Foss; 
S. 5909. An act granting a pension to Russell H. McKinley; 
S. 6515. An act granting an increase of pension to George 
erty be 
6418. An act granting an increase of pension to Wallace 
Gott: 
8. 6417. An act granting an increase of pension to Lucy F. 
Oruttenden; 
S. 6924. An act granting an increase of pension to Richard H. 
McIntire ; 
S. 6925. An act granting an increase of pension to Laura C. 
Curtiss ; 
S. 5973. An act granting a pension to Jane N. Clements; 
S. 7093. An act granting an increase of pension to William 
Dawson; 
S. 7095. An act granting an increase of pension to Lewis M. 
Duff ; 
S. 7096. An act granting an increase of pension to Amanda H. 
Burrows ; 
S. 2985. An act granting an increase of pension to William 
Wallace; 
8. 5814. An act granting an increase of pension to Edward D. 
Hamilton ; 
S. 6993. An act granting a pension to Helen B. Messenger; 
S. 7066. An act granting an increase of pension to Edmond 
W. Eakin; 


Sr ee ee ee een 
rhart ; 

S. 7019. An act granting an increase of pension to Annie T. 
Seaman; 

a 6940. An act granting an increase of pension to George W. 
yart; 

S. 6484. An act granting an increase of pension to Ellen Scott; 
585 SS An act granting an increase of pension to Andrew R. 

ark; 

1 70 6472. An act granting an increase of pension to Samuel 
ce; 

S. 7124. An act granting an increase of pension to Harris 
Howard; 

8 sa An act granting an increase of pension to Lorenzo D. 
usins; 

S. 202. An act granting a pension to Harriet E. Penrose; and 

S. 6477. An act granting an increase of pension to Alice 8. 
Shepard. 

The message also announced that the Senate had passed with 
amendment bills of the following titles; in which the concur- 
rence of the House of Representatives was requested : 

H. R. 17411. An act granting an increase of pension to Abel 
Grovenor ; 

5 H. R. 16859. An act granting an increase of pension to James 
haw ; 

H. R. 15489. An act granting an increase of pension to Oliver 
H. Martin; 

II. R. 15305. An act granting a pension to Isaac F. Clayton; 
and 

H. R. 14575. An act granting an increase of pension to Laura 
P. Swentzel. 

H. R. 16398. An act granting an increase of pension to Mich- 
ael Keating; 

H. R. 16629. An act granting an increase of pension to Nathan 
©. D. Bond; and 

H. R. 17117. An act granting an increase of pension to George 
H. Brusstar. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. X. 10948. An act granting an increase of pension to John 
N. Mathews; 

H.R. 10387. An act granting an increase of pension to Aaron 
C. Perry 

H. R. R. 11847. An act granting an increase of pension to James 
B. Croly; 

H. R. 11499. An act granting an increase of pension to Albert 
Jones ; 

H. R. 12155. An act granting a pension to Nancy Hill; 

8 R. 12090. An act granting an increase of pension to William 
R. Clark; 

H. R. 12007. An act granting an increase of pension to Henry, 
R. K. Lockman ; 

II. R. 8208. An act granting an increase of pension to Bur- 
leigh C. D. Read; 

H. R. 5995. An act granting an increase of pension to Joseph 
Fulton; 

II. R. 9140. An act granting an increase of pension to James 
L. Capp; 

H. R. 8839. An act granting an increase of pension to Thomas 
M. Hicks; 

H. R. 9062. An act granting a pension to John Goodspeed: 

H. R. 6702. An act granting an increase of pension to James 
Slater; 

H. R. 11018. An act granting an increase of pension to WII- 
liam B. Bruner ; 

H. R. 10948, An act granting an increase of pension to John 
N. Mathews; 

H.R. 10387. An act granting an increase of pension to Aaron 
OC. Perry 

H. R. R. 11847. An act granting an increase of pension to James 
B. Croly ; 

H. R. 11499. An act granting an increase of pension to Albert 
Jones ; 

H. R. 12155. An act granting a pension to Nancy Hill; 

H. R. 12090. An act granting an increase of pension to Wil- 
liam R. Clark; 

H. R. 12007. An act granting an increase of pension to Henry 
R. K. Lockman; 

H. R. 8395. An act granting an increase of pension to James 
Duffy ; 

H. R. 8208. An act granting an increase of pension to Bur- 
legh ©. D. Read; 

H. R. 5995. An act granting an increase of pension to Joseph 
Fulton ; 

H. R. 9140. An act granting an increase of pension to James 

L. Capp; 
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3 R. 8839. An act granting an inerease of pension to Thomas 
Hicks; 

H. R. 9062. An act granting a pension to John Goodspeed; 

II. R. 6702. An act granting an increase of pension to James 
Slater; 

H. R. 6957. An act granting an increase of pension to Alex- 
ander C. Bowen; 

H. R. 8423. An act granting a pension to Joseph Hepworth; 

H. R. 13640. An act granting an increase of pension to Eu- 
gene Hepp: 

H. R. 13324. An act granting an increase of pension to John 
Kesler; 

II. R. 13419. An act granting an increase of pension to George 
Weeks; 

II. R. 12255. An act granting an increase of pension to Benja- 
min F. Gudgell; 

II. R. 12252. An act granting an increase of pension to James 
Baremore, alias James Baker; 

H. R. 12171. An act granting an increase of pension to John 
Davis; 

H. R. 7350. 
Besier ; 

H. R. 7760. 
A. Pierce; 

II. R. 9410. 

E. R. 7252 

H. R. 9065. 
Z. Norton; 

H. R. 12660. An act granting an increase of pension to Mar- 
garet Russell; 

H. R. 13546. An act granting an increase of pension to Joel J. 
Addison; 

H. R. 8477. An act granting a pension to John W. Guest. 

H. R. 13547. An act granting an increase of pension to Lewis 
J. Parr; 

II. R. 8476. An act granting a pension to Rolen J. Souther- 
land; 

H. R. 8077. An act granting an increase of pension to John 
McFarlane; 

H. R. 11312. An act granting an increase of pension to Malana 
W. Brant; 

H. R. 13260. An act granting an increase of pension to Wil- 
liam Starks; 

H. R. 7378. An act granting an increase of pension to Israel 
Purdy ; 

H. R. 15199. An act granting a pension to Mary J. Lansing; 

H. R. 13955. An act granting an increase of pension to Elijah 
G. Wood; 

H. R. 7014. An act granting an increase of pension to James 
J. Boyd; 

H. R. 13007. An act granting an increase of pension to Fred- 
erick B. Schnebly ; 

H. R. 12488. An act granting an increase of pension to George 
H. Coddington ; 

H. R. 16842. An act granting an increase of pension to Lydia 
P. Kelly; 

H. R. 16392. An act granting an increase of pension to John 
Tusing; 

H. R. 11055. An act granting an increase of pension to Win- 
field S. Russell ; 

H. R. 17139. An act granting an increase of pension to George 
W. Jennings; 

H. R. 3710. An act granting an increase of pension to Thomas 
C. Johnson; 

H. R. 3427. An act granting an increase of pension to Albert 
Fetterhoff; 

II. R. 3426. An act granting a pension to George W. Craig; 

H. R. 15328. An act granting a pension to William H. H. Sim- 
kins; 

II. R. 11613. An act granting an increase of pension to Alex- 
ander H. Sockman ; 

H. R. 15097. An act granting a pension to William H. Miller; 

H. R. 10181. An act granting an increase of pension to Andrew 
Hall; 

H. R. 10027. An act granting a pension to Green W. Hodge; 

H. R. 9405. An act granting a pension to Andrew Long; 

H. R. 10096. An act granting a pension to Louise E. Lavey; 

II. R. 15866. An act granting an increase of pension to Benja- 
min F. Hopkins; 

H. R. 15865. An act granting an increase of pension to WII- 
liam H. McClellan ; 

H. R. 15848. An act granting an increase of pension to John 
Reninger ; 

II. R. 15886. An act granting an increase of pension to Wil- 
liam S. Radcliffe ; 


An act granting an increase of pension to John C. 
An act granting an increase of pension to Sarah 
An act granting a pension to Rosa Miller; 


An act granting a pension to James M. Garrett; 
An act granting an increase of pension to Albert 


s H. R. 15769. An act granting an increase of pension to Henry 
eoples; 

H. R. 15729. An act granting an increase of pension to Phaon 
Hartman; 
B o R. 15645. An act granting an increase of pension to Samuel 

Clark; 

II. R. 15657. An act granting an inerease of pension to Wil- 
liam Tawney; 

II. R. 15730. An act granting an increase of pension to Benja- 
min F. Shireman; 

H. R. 16149. An act granting an increase of pension to Thomas 
J. Moore; 

H. R. 15869. An act granting an increase of pension to Ben- 
jamin H. Serivens; 

H. R. 15857. An act granting an inerease of pension to David 
Galbreath ; 

H. R. 15431. An act granting an increase of pension to An- 
drew Pinney; 

H. R. 14680. An act granting an increase of pension to Mon- 
roe Chapin; 
‘enn 14600. An act granting an increase of pension to Joseph 

H. R. 14495. An act granting an increase of pension to Jack- 
son Adams; 

II. R. 15728. An act granting an increase of pension to Wald- 
ron C. Townsend; 
ie R. 14798. An act granting an increase of pension to Lusern 

en; 

II. R. 13909. 
Smith; 

II. R. 13887. 
Steffens ; 

H. R. 15019. 
H. Elston; 

II. R. 13877. 
erick Lilje; 

II. R. 15324. 


An act granting an increase of pension to Dora 
An act granting an increase of pension to Jacob 
An act granting an increase of pension to John 
An act granting an increase of pension to Fred- 
An act granting an increase of pension to Joseph 


An act granting an increase of pension to 
Francis D. Lewis; i 
ee R. 15406. An act erences an increase of pension to George 
Carpenter; 
WII. R. 15520. A act granting an increase of pension to William 
P. Dunnington ; 
II. R. 14219. An act granting an increase of pension to Earl 
J. Lamson ; 
H. R. 15719. An act granting an increase of pension to Harriet 
N. Jones ; 
II. R. 15079. An act granting an increase of pension to Con- 
stantine J. MeLaughlin; 
II. R. 15415. An act granting an increase of pension to Jonas 
H. Upton; 
BA R. 15863. An act granting an increase of pension to Mark 
de; 
H. R. 15775. An act granting an increase of pension to Daniel 
W. Smith; 
H. wi An act granting an increase of pension to Harri- 
son Ba 
H. R. 15466. An act granting an increase of pension to Isaac 
B. Snively ; 
* a Sos 15169. An act granting an increase of pension to Loretta 
ggs; 
H. R. 15411. An act granting an increase of pension to Isaiah 
Garretson ; 
H. R. 15747. An act granting an increase of pension to Henry 
A. Wesson; 
S ce R. 15746. An act granting an increase of pension to Israel 
0 
H. R. 14444. An act granting an increase of pension to William 
A. Stovall; 
H. R. 15639. An act granting a pension to Mollie Townsley ; 
H. R. 15637. An act granting an increase of pension to William 
A. Smith; 
H. R. 11494. An act granting an increase of pension to Sarah 
Jane Grissom; 
H. R. 16444. An act granting an increase of pension to Henry 
C. Snyder; 
BS R. 15918. An act granting an increase of pension to Thomas 
en; 
H. R. 15887. An act granting an increase of pension to George 
F. Ludwig; 
H. R. 15946. An act granting an increase of pension to Oliver 
Marcus Bump; 
H. R. 15941. An act granting an increase of pension to Israel 
V. Hoag; 
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2 16962. An act granting an increase of pension to James 
J. Creig; 
H. R. 16525. An act granting an increase of pension to Henry 
A. Glenn; 
II. R. 16748. An act granting a pension to Frona J. Wooten; 
H. R. 16471. An act granting a pension to Martha C. Watkins; 
H. R. 16526. An act granting an increase of pension to John 
H. Caton; 
II. R. 16578. An act panning an increase of pension to Caro- 
line Vifquain ; 
II. R. 16579. An act granting an increase of pension to Isaac 
Vanatta ; 
A H. R. 16598. An act granting an increase of pension to John 
ryan; ; 
8 II. R. 16730. An act granting an increase of pension to Daniel 
mith; 
H. = 16104. An act granting an increase of pension to Thomas 
Lanning; 
H. R. 15888. An act granting an increase of pension to James 
E. Andrews; 
H. R. 16619. An act granting an increase of pension to George 
Meisner ; 
H. R. 16620. An act granting an increase of pension to Alonzo 
Ackerman ; 
H. R. 15947. An act granting an increase of pension to Phi- 
lander S. Wright; 
H. R. 16226. An act granting an increase of pension to Wil- 
liam W. Smith; 
He R. 16162. An act granting an increase of pension to Charles 
uller ; 
H. R. 16390. An act granting an increase of pension to Morti- 
mer C. Briggs; 
II. R. 16896. An act granting an increase of pension to Thomas 
Reynolds ; 
II. R. 16443. An act granting an increase of pension to Johanna 
J. Naughton ; 
H. R. 16502. An act granting an increase of pension to Henry 
Rader ; 
H. R. 16503. An act granting an increase of pension to Dillion 


H. R. 16617. An act granting an increase of pension to Jacob 
Bowers; 

H. R. 15962. An act granting an increase of pension to Charles 
T. Beals; 

II. R. 15929. An act granting an increase of pension to Anna 
E. Brown; 

H. R. 15927. An act granting an increase of pension to Free- 
man C. Witherby; 

H. R. 16385. An act granting an increase of pension to Edwin 
Vincent; 

H. R. 16420. An act granting an increase of pension to Wil- 
liam C. Travis; 

H. R. 16426. An act granting an increase of pension to Alex- 
ander Jones; 

II. R. 16618. An act granting an increase of pension to Alfred 
N. Brown; 

H. R. 16603. An act granting an increase of pension to George 
S. Williams ; i 

H. R. 15954. An act granting an increase of pension to Ira D. 
McClary ; 

H. R. 16121. An act granting an increase of pension to Ed- 
ward Root; 

H. R. 16123. An act granting an increase of pension to Wil- 
liam Smith; 

H. R. 16167. An act granting an increase of pension to Ed- 
ward J. Dillon; 

H. R. 15922. An act granting an increase of pension to Wil- 
liam J. Cheney ; 

II. R. 15924. An act granting an increase of pension to Wil- 
liam Shadrick ; 

II. R. 16166. An act granting an increase of pension to 
Charles P. Morrison ; 

II. R. 16165, An act granting an increase of pension to Francis 
L. Howard; 

H. R. 16424. An act granting an increase of pension to 
Charles M. Fay; 

II. R. 15558. An act granting an increase of pension to Edwin 
R. Manson; 

H. R. 15504. An act granting an increase of pension to Ellen 
Tuite ; 

H. R. 14028. An act granting an increase of pension to Carrie 
E. Risley ; 

II. R. 15239. An act granting a pension to Isabélla Burke; 

H. R. 15240. An act granting an increase of pension to James 
C. Baker; 


H. R. 15004. An act granting an increase of pension to Wil- 
liam N. Meacham ; 

H. R. 16395. An act granting an increase of pension to Joseph- 
ine A. Smith; 
Me te 16132. An act granting an increase of pension to Mary 

e; 

H. R. 15685. An act granting an increase of penson to Eliza- 
beth Krehbiel ; 

H. R. 15710. An act granting an increase of pension to Luther 
W. Cannon; 

H. R. 15768. An act granting an increase of pension to R. How- 
ard Wallace; 

H. R. 14485. An act granting a pension to Charlotte W. Wylie; 
85 R. 15633. An act granting an increase of pension to Henry 

ng; 
Nek e% 15632. An act granting an increase of pension to Barney 

H. R. 15681. An act granting an increase of pension to John 


rooks ; 
II. R. 15491. An act granting a pension to Theresa M. Ken- 


nedy ; 
1 16140. An act granting an increase of pension to Nelson 
tts; 

ean R. 10409. An act granting an increase of pension to Green 

eiser ; 
a E 5 An act granting an increase of pension to Varner 

Root; 

H. R. 15903. An act granting an increase of pension to George 
T. Barker; 
8 aR 16054. An act granting an increase of pension to Patrick 

"Brien ; 

H. R. 16175. An act granting an increase of pension to Mer- 
rick D. Frost; 

H. R. 16455. An act granting an increase of pension to Eliza- 
beth M. Ketcham ; 

II. R. 16813. An act granting an increase of pension to Laura 
A. Hinkley ; 
mor R. 16953. An act granting an increase of pension to John 

yan; 

II. R. 17162. An act granting an increase of pension to Thomas 
Dukes; 

II. R. 4885. An act granting an increase of pension to Thomas 
Thompson ; 

H. R. 12341. An act granting a pension to John Stilts; 

II. R. 17161. An act granting an increase of pension to Clai- 
borne J. Walton; 

II. R. 17891. An act granting an increase of pension to Robert 
M. Alexander ; 

H. R. 10628. An act granting an increase of pension to Mar- 
garet B. Rapp; 

II. R. 16625. An act granting a pension to Laura A. Baughey; 

H. R. 17452. An act granting an increase of pension to Frank- 
lin Savage; 

II. R. 8983. An act granting an increase of pension to Jona- 
than R. Cox; 
hos R. 16325. An act granting an increase of pension to Jonas 

yers; 

H. R. 17434. An act granting an increase of pension to Sam- 
uel H. Draper; 

H. R. 16876. An act granting an increase of pension to Sam- 
uel Nicholas; 

H. R. 16687. An act granting an increase of pension to M. 
Helen Orchard; 

II. R. 12079. An act granting an increase of pension to Mary 
L. G. Mew; 

II. R. 16731. An act granting an increase of pension to Wal- 
lace W. Hicks; 

H. R. 17017. An act granting an increase of pension to Joseph 
S. Thompson; 

H. R. 17131. An act granting an increase of pension to James 
W. Cross; 

H. R. 16828. An act granting an increase of pension to James 
Spaulding ; 

II. R. 16370. An act granting an increase of pension to Henry 
H. Wright; 
eae 8392. An act granting an increase of pension to Eli B. 

elm; 

H. R. 13188. An act granting an increase of pension to 
Charles H. Dunihue; 

H. R. 11114. An act granting an increase of pension to Wil- 
liam D. Leek ; 

H. R. 4461. An act granting an increase of pension to Fred- 
erick Baker; 

H. R. 15044. An act granting an increase of pension to Nahr- 
vista G. Heard; 
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z H. 7 a An act granting an increase of pension to John 
Davis; 

H. R. 17046. An act granting an increase of pension to Hart- 
vig Engbretson; 

H. R. 17464. An act granting an increase of pension to Nancy 
J. Nelson; 

H. R. 17771. An act granting an increase of pension to Jerome 
B. Nulton; 
P H. R. 3080. An act granting an increase of pension to Dayid 

Foster: 

H. R. 10950. An act granting an increase of pension to Wil- 
liam Clark ; 

H. R. 16335. An act granting an increase of pension to Frank 
C. Culley ; 

H. R. 11020, An act granting an increase of pension to Henry 
W. Hurlbut; 

H. R. 17325. An act granting an increase of pension to Albert 
H. Noble; 

II. R. 17297. 
C. Crosser ; 

H. R. 15535. 

H. R. 15741. 
Duncan; 

H. R. 15835. 
M. Walker; 

H. R. 15575. 
Adler; 

H. R. 15497. 
H. Oliver ; 

H. R. 17272. An act granting an increase of pension to Chaun- 
rey L. Guilford ; 

II. R. 17677. An act granting an increase of pension to James 
Hudson 

I. R. 17874 An act granting an inerease of pension to Georgia 
A. Harlow; 

II. R. 16684. An act granting an increase of penslon to Lena 


An act granting an increase of pension to Joseph 


An act granting a pension to John Crotty ; 
An act granting an increase of pension to John S. 


An act granting an increase of pension to James 
An act granting an increase of pension to Jones 


An act granting an increase of pension to Patrick 


Loeser ; 

II. R. 17403. An act granting an increase of pension to Horace 
Winslow ; 

II. R. 5113. An act granting an increase of pension to Almon 
W. Gould; 

II. R. 17197. An act granting an increase of pension to James 
Mitchell; 

II. R. 16663. An act granting an increase of pension to Henry 
Newcomer ; 

II. R. 17073. An act granting an increase of pension to Francis 
M. Shewmaker ; 

II. R. 16701. An act granting an increase of pension to Eman- 
uel F. Brown; 

II. R. 16834. An act granting an increase of pension to Thomas 
Harris; 

II. R. 17151. An act granting a pension to Avery Dalton; 

II. R. 16815. An act granting an increase of pension to Michael 
L. Essick ; 

H. R. 16573. An act granting an increase of pension to Jona- 
than Wiggins; 

II. R. 16308. An act granting an increase of pension to Web- 
ster Eaton; 

II. R. 16254. An act granting an increase of pension to Lydia 
R. Howard; 

H. R. 16046. An act granting an increase of pension to Fred- 
erick Lahrmann ; 

H. R. 17002. An act granting an increase of pension to John 
Jeffers ; 

H. R. 17060. An act granting an increase of pension to Daniel 
H. Hastings ; 

H. R. 16968. An act granting an increase of pension to John 
H. Ladd; 

II. R. 16707. An act granting an increase of pension to John 
(Bechman ; 

II. R. 16574. An act granting an increase of pension to Leon- 
ard C. Davis; 

H. R. 16879. An act granting an increase of pension to Wil- 
liam H. Brown; 

II. R. 16929. An act granting an increase of pension to John 
Moore; 

H. R. 16427. An act granting an increase of pension to Alfred 
D. Launder ; 
II. R. 16419. An act granting an increase of pension to F. A. 
William Weaver ; 

II. R. 16105. An act granting an inerease of pension to Cyrus 
B. Allen; 

H. R. 16310. An act granting an increase of pension to Hugh 
McKenzie; 

II. R. 11599. An act granting an increase of pension to Albert 
S. Granger; 


1 ae 15838. An act granting an increase of pension to Mary 

II. R. 5265. An act granting an increase of pension to Sara 
A. Haskell ; 

H. R. 15655. An act granting a pension to Mattie M. Bond; 

H. R. 15788. An act granting an increase of pension to Silas 
W. Bullock ; 

H. R. 15043. An act granting an increase of pension to James 
R. Ferson ; 

H. R. 16740. An act granting an increase of pension to Laura 
Coleman ; 

H. R. 17035. An act granting an increase of pension to Wil- 
liam H. Miles; 

H. R. 17084. An act granting an increase of pension to Alonzo 
P. Spooner ; 

H. R. 17085. An act granting an increase of pension to Wil- 
liam S. Stanley; 

H. R. 16685. An act granting an increase of pension to Isaiah 
M. Adams; 

H. R. 16849. An act granting a pension to Edward H. Holden; 

H. R. 17164. An act granting an increase of pension to Solo- 
mon Carpenter ; 

H. R. 16239. An act granting an increase of pension to Mary 
K. Roane; 

II. R. 16749. An act granting a pension to George W. Cowan; 

H. R. 16478. An act granting an increase of pension to John 
R. Karns; 

H. R. 16746. An act granting an increase of pension to James 
J. Summers; 

H. R. 16745. An act granting an increase of pension to John 
W. Davis; 

II. R. 16472. An act granting a pension to Frances A. Me- 
Quiston ; 

II. R. 17731. An act granting an increase of pension to Wil- 
liam Stewart; 

II. R. 17543. An act granting an increase of pension to La- 
fayette Brashear ; 

II. R. 15640. An act granting a pension to William E. Quirk; 

H. R. 16629. An act granting an increase of pension to Nathan 
C. D. Bond; 

II. R. 16668. An act granting an increase of pension to Emile 
H. Brie, alias Amede Brea; 

II. R. 16961. An act granting an increase of pension to Lydia 
McCardell ; 

H. R. 16932. An act granting a pension to Louisa E. Cum- 


mings ; - 

H. R. 16614. An act granting an increase of pension to Jacob 
Repsher ; 

II. R. 16540. An act granting a pension to Annie B. Orr; 

H. R. 10206. An act granting an increase of pension to Ben- 
jamin F. Minnick ; 

II. R. 16474. An act granting an increase of pension to Oliver 
McFadden ; 

II. R. 17537. An act granting an increase of pension to Theo- 
dore Titus; 

I. R. 17437. An act granting an increase of pension to Albert 
H. Glassmire; 

H. R. 18002. An act granting an increase ol pension to Isaac 
Williams; 

H. R. 9335. An act granting an increase of pension to Joseph 
N. Croak ; 

II. R. 16613, An act granting an increase of pension to Cor- 
nelia J. Schoonover ; 
„ An act granting an increase of pension to Eli 

abler ; 
itt: R. 17119. An act granting an increase of pension to Lewis 

H. R. 16654. An act granting an increase of pension to Isaac 
C. Buswell ; 

H. R. 16575. An act granting an increase of pension to John 
E. Hurley; 

H. R. 16551. 
liam Morris; 

H. R. 16946. An act granting an increase of pension to Wil- 
liam Huddleson ; 
P = R. 16589. An act granting an increase of pension to Martha 

eck; 
ah R. 16324. An act granting an increase of pension to Richard 

ngs; 

4 55 T 17068. An act granting an increase of pension to James 

H. R. 16215. An act granting an increase of pension to Fitz 
Allen Gourley ; 

H. R. 16312. An act granting an increase of pension to Alpheus 
Townsend ; 


An act granting an increase of pension to Wil- 
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u Pe acs. An act granting an increase of pension to Philo 
8 e; 
AS R. 16072. An act granting an increase of pension to Albert 

. Barry ; 

H. R. 16232. An act granting an increase of pension to Charles 
V. Jenkins; 
1 pe 16364. An act granting an increase of pension to Gustay 

‘afel ; 

II. R. 16457. An act granting an increase of pension to Her- 
bert S. Nelson; 

II. R. 16524. An act granting an increase of pension to Nancy 
B. Stratton; 
x II. R. 17275. An act granting an increase of pension to Carmen 

razee ; 

II. R. 16384. An act granting a pension to Thomas Poag; 

II. R. 15968. An act granting an increase of pension to James 
L. Hodges; 

II. R. 16920. An act granting an increase of pension to Still- 
well Truax; 

H. R. 16774. An act granting an increase of pension to John 
J. James; 

H. R. 16702. An act granting an increase of pension to John 
A. Cairnes ; 

II. R. 17672. An act granting an increase of pension to Oliver 
C. Cleveland ; 

II. R. 15891. An act granting a pension to Harriett Stanley; 

II. R. 14305. An act granting a pension to Walter Gardner; 

II. R. 15082. An act granting a pension to James C. Albritton ; 

II. R. 18031. An act granting an increase of pension to John 
Tipton ; 

H. R. 16874. An act granting an increase of pension to Reuben 
Terry ; 

II. R. 14255. An act granting an increase of pension to Mar- 
garet H. Bates; 

H. R. 16861. An act granting an increase of pension to Mary 
L. Walker ; 

II. R. 17126. An act granting an increase of pension to Caro- 
line Jennings ; 

II. R. 17311. An act granting an increase of pension to Adam 
W. Grassley ; 

II. R. 17240. An act granting an increase of pension to Luther 
Kaltenbach ; 

II. R. 16501. An act granting an increase of pension to George 
Jaggers ; 

II. R. 1263. An act granting an increase of pension to David 
Phillips; 

II. R. 17290. An act granting an inerease or pension to John 
W. Grove; 

II. R. 17900. An act granting an increase of pension to Edward 
M. Mobley ; 

II. R. 14909. An act granting an increase of pension to Albert 
E. Barnes; 

II. R. 15919, An act granting an increase of pension to Joseph 
Fike; 

II. R. 15661. An act granting an increase of pension to Maldan 
Valentine ; 

H. R. 5887. An act granting an increase of pension to Wil- 
liam H. Swinney; 

II. R. 7609. An act granting an increase of pension to Mary 
‘A. Ryon; 

H M. 3 3273. An act granting an increase of pension to Wil- 
liam E. Hill; 

II. R. 5205. An act granting an increase of pension to Francis 
Wilson ; 

II. R. 10392. An act granting an increase of pension to Silas 
B. Irion; 

II. R. 11303. An act granting an increase of pension to Robert 
Balsking ; 

II. R. 10353. An act granting an increase of pension to Henry 
S. Riggs 

II. R. 1. 17017. An act granting an increase of pension to Lewis 
Hammack ; 

H. R. 17361. An act granting an increase of pension to Samuel 
H. Renfro; 

II. R. 17222. An act granting an increase of pension to Wil- 
liam G. Mullen; 

H. R. 17390. An act granting an increase of pension to Samuel 
Sunderland ; 

H.R. 17443. An act granting an increase of pension to Oscar 
Hinkley ; 

H. R. 17600. An act granting an increase of pension to James 
H. Wasson ; 

H. R. 17977. An act granting an increase of pension to Wil- 
liam Barnhard ; 

H. R. 16177. An act granting an increase of pension to Elisha 
C. Davidson ; 
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H. R. 18144. An act granting an increase of pension to Wil- 
liam Stout; 

II. R. 17635. An act granting a pension to John Burke; 

H. R. 7761. An act granting an increase of pension to Quintus 
Hummel ; 

H. R. 17300. An act granting an increase of pension to Charles 
H. Penoyer ; 

H. R. 18095. An act granting an increase of pension to Char- 
lotte F. Russell; 

H. R. 10691. An act granting an increase of pension to James 
W. Hilyard; 
PR oot R. 11399. An act granting an increase of pension to James 

eeth; 

ae: 11465. An act granting an increase of pension to Frances 


H. R. 18268. An act granting an increase of pension to Annie 
Crawford ; 

II. R. 15305. An act granting a pension to Isaac F. Clayton; 

H. R. 17261. An act granting a pension to Mary A. Gibson; 

H. R. 18003..An act granting an increase of pension to Alfred 
Rowan; 

H. R. 17770. An act granting an increase of pension to Ma- 
tilda D. Clark; 
1 II. R. 17 7230. An act granting an increase of pension to Sarah 

Hirll; 

H. R. 11855. An act granting an increase of pension to John 


Cross ; 

H. R. 11859. An act granting an increase of pension to Deb- 
orah H. Bliss; 

H. R. 15874. An act granting an increase of pension to John 
Kingdon ; 

H. R. 17274. An act granting a pension to Louis A. Lavalley ; 

H. R. 5876. An act granting an increase of pension to Elijah 
S. Carleton; 

H. R. 15617. An act granting an increase of pension to Aaron 
S. Gatliff ; 

II. R. 17147. An act granting an increase of pension to James 
A. Gossett ; 

H. R. 15252. An act granting an increase of pension to Maria 
Edmundson ; 

H. R. 17755. An act granting an increase of pension to Davis 
D. Osterhoudt; 

II. R. 17653. An act granting an increase of pension to Heze- 
kiah H. Sherman; 

H. R. 17595. An act granting an increase of pension to Cath- 
erine A. Hogan; 

H. R. 17558. An act granting an increase of pension to Sarah 
A. Morrison ; 

II. R. 17849. An act granting an increase of pension to James 
Freeman: 

H. R. 17262. An act granting an increase of pension to Jennie 
N. Jones; 

II. R. 9271. An act granting an increase of pension to William 
Dyas; 

H. R. 2114. An act granting an increase of pension to William 
McCloud ; 

H. R. 15529. An act granting an increase of pension to James 
M. Elkinton ; 

H. R. 13656. An act granting an increase of pension to Mary 
W. Martin; 

H. R. 17232. An act granting an increase of pension to Martha 
McAfee; 
a R. 17773. An act.granting an increase of pension to William 

ubbs ; 

H. R. 14108. An act granting an increase of pension to Timothy 
L. Taylor; 

H. R. 5284. An act granting an increase of pension to John 
Maupin; 

H. R. 15823. An act granting an increase of pension to James 
M. Liddil ; 

H.R. 15822. An act granting an increase of pension to Oliver 
P. Beckmon ; 

H. R. 17244. An act granting an increase of pension to John 
Winemiller ; 

II. R. 17605. An act granting an increase of pension to Joseph 
B. Scott; 

H. R. 16099. An act granting an increase of pension to La Fay- 
ette Boutwell ; 

H. R. 18187. An act granting a pension to W. W. Moore; 

II. R. 18188. An act granting a pension to William Mock; 

H. R. 18512. An act granting a pension to Mary O’Dea; 

H. R. 17849. An act granting an increase of pension to James 
Freeman ; 

H. R. 15925. An act granting an increase of pension to Nellie 
Barrett; 
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H. R. 17977. An act granting an increase of pension to Wil- 
liam Barnhard 

H. R. 17891. An act granting an increase of pension to Robert 
M. Alexander ; 
5 R. 8395. An act granting an increase of pension to James 

uffy ; 

H. R. 17244. An act granting an increase of pension to John 
Winemiller ; 

H. R. 17587. An act granting an increase of pension to Theo- 
dore Titus; 

H. R. 17778. An act granting an increase of pension to Wil- 
liam Hubbs; 

H. R. 8834. An act granting an increase of pension to Joseph 
H. Richardson ; 

H. R. 12479. An act granting an increase of pension to Lucre- 
tia T. Cartmell ; 

H. R. 4385. An act granting an increase of pension to Thomas 
Thompson ; and 

H. R. 17515. An act granting a pension to Ida Eubank. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
i iia committees as indicated below: 

5907. An act granting an increase of pension to Mary E. 
i the Committee on Pensions. 

S. 5897. An act granting a pension to Collin A. Wallace - to 
the Committee on Pensions. 

S. 5890. An act granting an increase of pension to Andrew 
Magnuson—to the Committee on Invalid Pensions. 

S. 5824. An act granting an increase of pension to Benjamin 
P. Thompson—to the Committee on Invalid Pensions. 

S. 5814. An act granting an increase of pension to Edward D. 
Hamilton—to the Committee on Invalid Pensions. 

S. 5638. An act granting a pension to Susan E. McCarty—to 
the Committee on Invalid Pensions. 

S. 5636. An act granting an increase of pension to James 
Nowell—to the Committee on Invalid Pensions. 

S. 5505. An act granting an increase of pension to William 
B. Chapman—to the Committee on Invalid Pensions. 

S. 5493. An act granting an increase of pension to Charles S. 
Kerns—to the Committee on Invalid Pensions, 

S. 5382. An act granting a pension Sarah A. Morris—to the 
Committee on Invalid Pensions. 

S. 5321. An act granting an increase of pension to William 
Klingensmith—to the Committee on Invalid Pensions. 

S. 5170. An act granting a pension to Kate M. Smith—to the 
Committee on Invalid Pensions. 

S. 5100. An act granting an increase of pension to Harriett P. 
Gray to the Committee on Invalid Pensions. 

S. 5118. An act granting an increase of pension to Andrew R. 
Mark—to the Committee on Invalid Pensions. 

S. 5037. An act granting a pension to Clara T. Leathers—to 
the Committee on Pensions. 

S. 4918. An act granting an increase of pension to Merida P. 
Tate—to the Committee on Invalid Pensions. 

S. 4684. An act granting an increase of pension to Ella M. 
Ewing—to the Committee on Invalid Pensions. 

S. 4638. An act granting an increase of pension to Edwin F. 
Barrett—to the Committee on Pensions. 

S. 4588. An act granting a pension to Hannah B. Nyce—to the 
Committee on Invalid Pensions. 

S. 4551. An act granting an increase of pension to Richard 
Gable—to the Committee on Invalid Pensions. 

S. 3898. An act granting an increase of pension to Noah C. 
Standiford—to the Committee on Invalid Pensions. 

S. 3864. An act granting an increase of pension to Dean W. 
King—to the Committee on Invalid Pensions. 

S. 3556. An act granting an increase of pension to Theodore 
P. Rynder—to the Committee on Invalid Pensions. 

S. 3253. An act granting an increase of pension to Gilbert L. 
Eberhart—to the Committee on Invalid Pensions. 

S. 3122. An act granting an increase of pension to Elias 
Thomas—to the Committee on Invalid Pensions. 

S. 3075. An act granting an increase of pension to Emma J. 
Kanady—to the Committee on Invalid Pensions. 

S. 2985. An act granting an increase of pension to William 
(Wallace—to the Committee on Invalid Pensions. 

S. 2456. An act granting a pension te William G. Bradley—to 
the Committee on Pensions, 

S. 2304. An act granting an increase of pension to Samuel S. 
Merrill—to the Committee on Invalid Pensions. 

S. 2251. An act granting an increase of pension to Edward W. 
Bennett—to the Committee on Invalid Pensions. 

S. 1990. An act granting an increase of pension to Catherine 
Howland—to the Committee on Invalid Pensions. 


S. 1946. An act granting an increase of pension to Edward J. 
Palmer—to the Committee on Invalid Pensions. 

S. 1690. An act granting an increase of pension to James K. 
Brooks—to the Committee on Invalid Pensions. 

S. 1660. An act granting an increase of pension to John C. 
Wilkinson—to the Committee on Invalid Pensions. 

S. 1299. An act granting a pension to John M. Reimer—to the 
Committee on Invalid Pensions. 

S. 899. An act granting an increase of pension to John 
Moulton—to the Committee on Invalid Pensions. 

S. 331. An act granting an increase of pension to Henry E. 
Jones—to the Committee on Invalid Pensions. 

S. 304. An act granting a pension to Sarah C. Nicklin—to 
the Committee on Pensions. 

S. 7181. An act to amend section 1742 of the Revised Statutes 
of the United States—to the Committee on Foreign Affairs. 

S. 7055. An act to provide for the segregation of lepers and 
to prevent the spread of leprosy in the United States—to the 
Committee on Interstate and Foreign Commerce. 

8. 68. An act granting an increase of pension to Martha M. 
Bolton to the Committee on Pensions. 


NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I move that the House resolve itself 
into Committee of the Whole House on the state of the Union for 
the further consideration of the naval appropriation bill. 

The SPEAKER. The gentleman from Illinois moves that the 
House resolve itself into Committee of the Whole House on the 
state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union; Mr. DALZELL in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
the naval appropriation bill. The Clerk will read: 

The Clerk read as follows: 

Naval War College, Rhode Island: For maintenance of the Naval War 
812880 on Coasters Harbor Island, and care of grounds for same, 

one draftsman, at $1, 200 per year; service of a lecturer on in- 
3 law, $1,000; services of vilian lecturers rendered at the 
War College, $600; purchase of Booki of reference, $400; one librarian, 
$1,200 per year; in all, $16,700. 

Mr. PERKINS. I move to strike out the last word. 

Yesterday, Mr. Chairman, I stated that the average time in 
which a man-of-war would become unfit for further service was 
a period of twenty years. That was controverted in the House 
by my friend from West Virginia [Mr. Dayton], who said: 

Are you aware of the fact that the Teras is 20 years of as a bat- 
tle ship, and is in perfect repair in the United States Navy 

I said that I was not aware of it, because I did not know any- 
thing about it. Then, further, the gentleman from Pennsyl- 
vania [Mr. BUTLER] said that the Teras did great fighting at 
Santiago when she was 14 or 15 years old. 

Now, when we are to pass upon the question of the number 
of ships that will be added to the Navy, and how soon it will 
be before we shall be asked to replace these ships, we may well 
understand the facts. My friend from West Virginia was in 
grievous error about the Teras when he said she was 20 years 
old. 1 have here the official record, when she was launched and 
put into service. She was launched in June, 1892, twelve and 
one-half years ago. I have followed the official record and find 
that her first commission was in 1895. When she did such good 
service in Santiago, instead of being 13 or 14 years old, it was 
only three years since she had received her first commission. 

Further, Mr. Chairman, the figures will show that even in this 
brief duration of twelve years the expenses of this boat in re- 
pairs have been a large proportion of the cost of a new boat. 
Further, let us see what is said by the officers of the Depart- 
ment in answer to the statement made here by members of the 
committee. What do they think about the Teras? It is about 
twelve years since she was launched, nine years since she first 
began her service and went into commission, and she is now, by 
the officers of the Navy, said to be no longer fit, even at the 
expiration of nine years, for first-class work. Here is a memo- 
randum made one year ago, in 1904, from the Bureau of Naval 
Intelligence: 

1904 to 1908. The following ships should not be counted In the 
naval line of defense to do battle: Coast Defense Squadron— 

And in the Coast Defense Squadron I find the Teras. So, Mr. 
Chairman, I wish to call the attention of the committee to the 
fact, and of the Committee of the Whole to the fact, that when 
I said we should calculate that at the expiration of twenty years 
a man-of-war was practically unfit for further service, I was 
giving the figures of the Navy Department, and when my friend 
from West Virginia said the Teras was 20 years old, he fell 
into an error. 
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Mr. DAYTON. Mr. Chairman, I desire to say simply this: 
The Texas was authorized in 1886. 

Mr. PERKINS. Oh, yes. 

Mr. DAYTON. Since the gentleman has called my attention 
to it, I think it is true it was built at a Government yard, and 
its period of building was extended over a number of years. 
The other suggestion that he makes, that the ship is not classed 
among the first-class battle ships, but as a coastwise defense 
ship, simply grows out of its size. It is a ship of 6,000 and 
some tons, but the battle ships we are now building are 16,000 
and some tons. For its duties, and in accordance with its 
power and tonnage, my statement stands good that the Tesas 
to-day is an efficient ship. 

Mr. PERKINS. Can the gentleman state how much has been 
spent in repairs and alterations of the Texas? 

Mr. DAYTON. No; I can not state that. I can not carry 
these figures in my mind. 

Mr. RIXET. Mr. Chairman, I find that there is some mis- 
apprehension in reference to a remark made by me in regard to 
our ships being obsolete. I did not state that the ships of the 
United States were obsolete. On the contrary, I believe that 
the ships of our Government are the most modern that exist 
to-day. I did state that in some particulars the ships of the 
Illinois class of our battle ships of 4 years old and older were 
to some extent obsolete. My statement—and I read from the 
REcCORD—was: 5 

I would like to state the further fact which came out in the hearings, 
that all our vessels—battle ships and armored cruisers—4 years 
old are to some extent obsolete at the present time, because their guns 
were built for brown powder and the guns now use smokeless powder. 

That statement to some extent was challenged, as I under- 
stand it, by the gentleman from West Virginia. I do not know 
that he fully understood my statement. On the hearings be- 
fore the Naval Committee, Mr. VREELAND. asked the Chief of 
the Bureau of Ordnance, Rear-Adminal Mason, this question : 

I think Admiral Converse told us yesterday that ordnance on battle 


ships built as recently as the Illinois was obsolete, so far as being the 
best now made is concerned. 


Rear-Admiral Mason. Oh, decidedly. 

Mr. VREELAND. They are away behind what we are making now, in 
other words? 

Rear-Admiral Mason. Yes, sir; in many ways. 

He then stated that to furnish new guns and to remount them 
would cost $1,000,000 for each battle ship. 

So far as I am concerned, I am in favor of having the most 
modern Navy in the world. I am in favor of having it raised 
to the highest point of efficiency. I am ready to vote to furnish 
the new guns and the new mounts for all of the battle ships 
that have guns for the brown powder, so that they can be 
brought up to the standard of efficiency. 


Mr. DAYTON. Will the gentleman yield? 
Mr. RIXEY. Yes. 
Mr. DAYTON. I desire to say that it was a misunderstand- 


ing between the gentleman and myself. T understood him to 
refer to the hull of the vessel and not to the ordnance. I agree 
with him exactly. 

Mr. RIXEV. There is no difference between us, then, in re- 
gard to that matter. 

Mr. DAYTON. No, sir. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as fellows: 


Naval Home, Philadelphia, Pa.: One superintendent of unds, at 
$720; one steward, at $480; one matron, at $420; one bene ciaries’ at- 
tendant, at $240; one chief cook, at $360; one assistant cook, at $240; 
one assistant cook, at $180; one chief laundress, at $192; five laun- 
dresses, at $168 each; four scrubbers, at $168 each; one head waitress, 
at $192 ; eight waitresses, at $168 each; one kitchen seryant, at $200; 
eight laborers, at $240 each; one stable keeper and driver, at $360; 
one master at arms, at $480; two house corporals, at 8300 each; one 
barber, at $360; one carpenter, at $845; one painter, at $845; one 
engineer for elevator and machinery, $600; three laborers, at $360 
each ; three laborers, at $300 each; total for employees, $14,070. Miscel- 
laneous: Water rent and lighting, $2,100; cemetery, burial expenses, and 
headstones, $450; improvement of grounds, $780; repairs to buildings, 
boilers, furnaces, and furniture, $8,000; music in chapel, $600; trans- 

rtation of indigent and destitute beneficiaries to the Naval Home, 
1100. support of beneficiaries, 850,725; total miscellaneous, $62,755, 
in all, for Naval Home, $76,825, which sum shall be paid out of the in- 
come from the naval pension fund. 


Mr. BAKER. Mr. Chairman, I move to strike out the last 
word. I do so for the purpose of calling the attention of the 
House to the following clipping, being a cablegram from New 
York, which appeared in the London Daily Mail of February 1. 
I ask the Clerk to read it. 

The Clerk read as follows: 

[Daily Mail, February 1, 1905.] 
New York, Tuesday, January $1, 1905. 


Mr. Charles M. Schwab, representing the Bethlehem Steel Corpora- 
tion, sails within the next fortnight for St. Petersburg, where he ho 
to complete negotiations with the Russian Government for the building 
of ten new warships and other naval works at a cost of £20,000,000. - 


It has been generally known for some time that Russia is plannin 
the reconstruction of her navy, and tenders have been sent by Brit: 
and German shipbuilders, and finally by the American shipbuild 


trust, recently reorganized. under the name of the Bethlehem 8 
Corporation. 


e American bid received favorable consideration and negotiations 
followed. Mr. Schwab's friends say that he is enthusiastic over his 
r success and confidently expects to close the contract with 


Mr. BAKER. Mr. Chairman, I suppose that there are a num- 
ber of people in the United States who, when they read that 
tem or similar items that appeared at the time in American 
newspapers, at once had a swelling of the chest, and felt what 
a glorious country the United States was; that here was an 
American who expected to secure from the Russian Govern- 
ment a contract to construct $100,000,000 worth of battle ships 
and other munitions of war. Many of the laboring men of the 
United States, no doubt, said, “Ah, more money to be paid out 
for labor; that’s a glorious thing.” 

Now, Mr. Chairman, I merely introduce that clipping at this 
stage in order to call attention to a very serious matter which 
seems to me to be entirely overlooked in the discussion of these 
naval appropriations. Therefore, I withdraw the pro forma 
amendment, and, with the consent of the committee, will offer 
the following formal amendment to the bill. 

The CHAIRMAN, The gentleman from New York offers an 
amendment which the Clerk will report. ; 

Mr. BAKER. After line 9, on page 10. 

The Clerk read as follows: 

Insert at the end of line 9, page 10: 

“No armor plates, no gans op gun carriages, nor parts of same; no 
battle ship, cruiser, gunboat, rpedo, to 0 at, or torpedo- boat 
destroyer, nor parts of same; no naval submarine boat; no rifle nor 
rifled cannon, or other munitions of war, may hereafter be exported 
from the United States, nor shall any of the above be sold to any for- 
ei vernment or agent thereof, except that rifles belonging to indi- 


viduals and which are used or intended solely for sport by the owner 
shall be exempt from the provisions of this prohibition.” 


Mr. FOSS. Mr. Chairman, I make the point of order that 
that is not germane to the section and that it is new legislation. 

Mr. BAKER. I will ask the gentleman to reserve his point 
of order. 

Mr. FOSS. I should like to get along with the reading of the 
bill. The whole question of armor plate will come in later, and 
I would respectfully suggest that the gentleman wait until we 
reach that section. 

Mr. BAKER. Mr. Chairman, I will call the attention of the 
chairman of the Naval Committee to the fact that he kindly 
agreed I should have ten minutes in the general debate, in addi- 
tion to such time as I was to receive from the gentleman from 
Louisiana [Mr. Meyer], who controlled the time on this side of 
the House. I was unable to be present yesterday, and there- 
fore could not avail myself of the kindness either of the gentle- 
man from Louisiana or the gentleman from Illinois. Now, I 
do not ask for the thirty minutes that I was to have had yester- 
day in the general debate on this bill, but only for a few minutes 
to discuss my amendment. 

Mr. FOSS. I will state that I did agree to give the gentle- 
man ten minutes in the general debate, but he was not present 
3 afternoon. Therefore, I will reserve the point of 
order. 

Mr. BAKER. Mr. Chairman, I hope my time will count 
from now on, and that the time taken by the gentleman from 
Illinois will not be deducted from it. 

If it is true, if the proposition is a sincere one that the hun- 
dred million dollars which is to be appropriated by this bill, 
and which, I have no doubt, will pass practically as it comes 
from the committee, is to be appropriated because it is necessary, 
because there is danger that some of the great so-called “ civil- 
ized powers ” may in the near future make an overt attack upon 
the United States, then it does seem to me that there is no 
greater service we can render to the country than to prevent 
any man in the United States sending to a foreign country mu- 
nitions of war, which may at any time be used against this 
country and to destroy the property of American citizens. We 
are told that it is patriotism that requires this enormous ap- 
propriation. We are told that those who go to the front, who 
shoulder the musket, who walk the deck of the battle ship, are 
the real patriots of the United States. But what are we to 
think of a man who for profit will place it in the power of an- 
other nation to do great injury to the American people, to de- 
stroy American cities, to destroy American ships? Surely if a 
man who mans a battle ship or the man who shoulders a musket 
is a patriot, he who gives support to the enemy by furnishing a 
prospective hostile nation is a traitor to his country, and no 
excuse can be offered, no excuse should be accepted for such 
traitorous conduct, and if any man is engaged in the business 
for profit—as, of course, they all are—that ought, in my mind, 
to be the last excuse to be offered. 
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Now, Mr. Chairman, are you sincere—I ask the men of this 
House who are supporting this naval appropriation on both 
sides of this Chamber—are you sincere in your contention that 
it Is necessary and proper that this large sum of money should 
be appropriated for defending the people of the United States 
from foreign attack? If you are sincere, can you consistently, 
can you with a recognition of your duty to your fellow-citizens, 
permit this great wrong to be done? Can you permit men to 
send battle ships abroad, to send thousands of rifles abroad, to 
send guns and gun carriages and-other munitions of war abroad? 


If patriotism is a real sentiment, and if that is the sentiment | 


that is behind this appropriation bill, then you can not defend 
the United States in any better way than by adopting my amend- 
ment, because there can be no more important means of de- 
fense, its purpose being to prevent Americans supplying other 
nations with the means of inflicting great injury upon the 
United States. ` 

Mr. Chairman, I recognize how futile is the effort, how ab- 
solutely abortive it is likely to be, and yet I should not be true 
to the cause of peace and justice and to myself if I did not call 
the attention of this House to the words of some of the world’s 
great humanitarians, some of whom men on both sides of this 
Chamber frequently render lip service to on this floor and else- 
where. 

How hollow and insincere that lip service is is shown in the 
action of Members last year, to say nothing of previous years, in 
voting some ninety-eight millions for a navy. On that occasion 
mine was the only vote cast against the naval appropriation bill, 
and it will most likely be the only one so cast this year. And 
yet, Mr. Chairman, men on both sides of this Chamber will 
from time to time pay homage to the men whose words of de- 
nunciation of war I am about to quote. 

So much has been written and said against war and prepara- 
tions for war by these men that I hardly know which of the 
numerous quotations from their speeches and writings to read 
to the House. 

Let me first call attention to this by Benjamin Franklin, one 
of the fathers of the country, whom Republicans and Demo- 
crats alike affect to reverence: 

All wars are follies, very 9 and very mischievious ones. 
There never has been nor ever will be any such thing as goa war or 
a bad peace. Better for mankind to settie their difficulties even by 
the cast of a die than by fighting and destroying each other. 

Note what Franklin says: 

B There never has been nor ever will be any such thing as a “ good” 
Ar. 

That, Mr. Chairman, is my contention. No war ever was 
justified. One party or the other thereto has always been an 
aggressor; frequently both have been inspired by the spirit of 
aggression. 

Listen to this by one of the greatest orators the world ever 
produced, Edmund Burke: 

War suspends the rule of moral obligation, and what is long sus- 
pended is in danger of being totally abrogated. 

Yes, Mr. Chairman, you can not let loose the dogs of war; 
you can not arouse the basest passions of man—the desire for 
physical conquest, with its attendant lust, rapine, theft, and 
murder—and then by the waft of a wand allay those passions. 
To say nothing of the wholesale ruin, desolation, and death that 
you have caused, the evil effects upon the individuals engaged 
may last for years—aye, may never be eradicated. 

No wonder that Carlyle has said: 

A battle Is a terrible conjugation of the verb kill. 
killest, he kills, we kill, ye kill, they kill, all kill. 

And Channing: 

War is the concentration of all human crimes. 

Oh, Mr. Chairman, I wish this House would ponder over the 
words of one of America’s great statesmen, Charles Sumner, 
who said: 

War crushes, with bloody heel, all beneficence, all happin all jus- 
tice, all that is godlike in man. It suspends every commandment of 
the decalogue; it sets at naught every principle of the aoe it 
silences all law, human as well as divine, except only that blasphemous 
code of its own, the laws of war. 

Yes, Mr. Chairman, it is true, it is the universal experience 
of mankind that war does crush out “all beneficence, all sense 
of justice, all that is godlike in man.” 

When condemnation is expressed at some particularly devilish 
act, which even devotess of war, those who assert its “ inevita- 
bility,” have not the hardihood to excuse, we are told, “ Yes, it 
is deplorable, but it’s according to the laws of war.““ 

No wonder Gerrit Smith said: 

The power of war to demoralize the world and to corrupt the purest 


religion in the world is abundantly manifest in the fact that the moral 
and religious sense of even good men is not shocked by war. 


Even bishops, leaders of the church, are to be found preaching 


I kill, thon 


this unholy gospel; not merely declaring the inevitability of 
war, but extolling the “ glory” of war. 

Against these misrepresentatives of real Christianity I pit 
the language of a great English lord chancellor: 

I abominate war as un-Christian. I hold it to be the greatest of 
human crimes. I deem it to include all others—violence, blood, rapine, 
fraud—everything that can deform the character, alter the 9 
and debase the name of man. 

In expressing his abomination of war as “ un- Christian,“ and 
holding it to be “ the greatest of human crimes,” Lord Brougham 
was an infinitely higher type of Christian than any deacon, 
priest, or bishop who attempts to defend it or to palliate its 
crimes, 

From time to time the world is shocked by the account of 
some great disaster—an eruption of a Mont Pelee or a Vesu- 
vius, with its destruction of thousands of lives, a tidal wave on 
the coast of India or some other eastern country,with thousands 
swept away; an earthquake, engulfing other thousands. It 
temporarily stands aghast when such calamities become known, 
while whole communities work themselves into a condition of 
frenzy when a pestilence breaks out. 

But when news comes of some great battle, in which scores 
of thousands of lives are destroyed and other scores of thou- 
sands permanently wounded, no sense of horror is expressed, 
but rather exultation at the magnitude of the victory—that is, 
the slaughter—while the man who has so directed the soldiers 
on his side that they have killed the larger number is hailed as 
a great “ hero ”—a world conqueror. As it has been so well 
expressed by Ellsworth: 

The earth has been desolated by tilence, by famine, by earth- 
quakes, by deluges and inundations, but no desolation has ever been 
so terrible, so destructive, as that of war. And, as an aggravation 
of the evil, it does not, like the others, result from the operation of 
the great laws of the physical world, but it is the invention of man. 

The world affects to mourn the loss of life due to pestilence 
or famine, but it applauds and canonizes the “successful” de- 
stroyer of human life when the operations are on a large scale. 

No wonder that that great word painter, Charles Dickens—he 
whose pen was ever engaged in exposing sham and pretense and 
hypocrisy, whose best works are vivid portrayals of the injus- 
tices the masses suffer at the hands of their despoilers, generally. 
their “ betters ’—should have been impelled to present the cruel, 
hideous, inhuman side of war: 

We talk exultingly of a “splendid charge,” yet very few will think of 
the hideous particulars these two airy words stand for. The “ splendid 
charge” is a headlong rush of men on horses urged to their fullest 
Se h riding down and overwhelming a mass of men on foot. The 
reader's mind goes no further, being content with the information that 
the enemy's line was broken“ and “gave way.” It does not fill u 
the picture. When the “splendid charge” has done its work, there w 
be found a sight very much like the scene of a frightful railway acci- 
dent. There will be a full complement of broken backs, of arms twisted 
off, of men impaled on their bayonets, of legs smashed up like bits of 
firewood, of heads crushed by iron hoofs of horses, of faces trampled 
out of all likeness to anything human. So the dismal catalogue runs. 

Yes, Mr. Chairman, so the dismal, hideous, horrible, frightful, 
appalling catalogue runs. And yet, with these horrors before 
them, with a knowledge of the terrible effects which always 
result,“ war is a state,” as Sidney Smith has said, into which 
the mass of mankind rush with the greatest avidity, hailing offi- 
cial murderers in scarlet, gold, and cock’s feathers as the great- 
est and most glorious of human creatures.” 

Well we may ask, in the words of Vaughn: 

Are we forever to contemplate with admiration and applause the 
ae war, that sharpens the intellect to acquire the skill of 

“That sharpens the intellect,” not for the progress and ad- 
vancement of the race, not to promote peace and justice and 
therefore happiness among the nations of the earth, but to 
“acquire the skill to murder.” 

We are told, Mr. Chairman, by some of the advocates of the 
enormously wasteful and criminal appropriations carried in this 
bill, that they only do so because other nations are doing like- 
wise. As I pointed out last year in opposing the naval bill for 
the current year—the plea was then made that we must appro- 
priate a hundred millions to provide more battle ships, etc., be- 
cause Germany had a naval programme calling for a rapid in- 
crease in its naval force—that having now become a “ world 
power,” we must accept its responsibilities. We never hear of 
our responsibilities to maintain ideals, to stand for justice, for 
right, for humanity. Those responsibilities we are told then 
required that we should keep ahead of Germany in the size of 
our Navy. I then said, and I regret to say that my prophecy, 
has come true, that we should next be told that it was necessary, 
to compete with Great Britain. 

Mr. Chairman, by the very nature of things, as I pointed out 
in that speech, January 21, 1904, there is no limit that can be 
placed on this insensate competition. Speaking of the German 
Navy League, the American Navy League, and the British Navy 
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League, each engaged in the entirely “friendly” rivalry of see- 
ing which can. work up the people of their respective countries 
to approving of the largest naval appropriations, this is what I 
said: 


If the agitations of these navy leagues were not inherently wicked, in 
that they incite a desire for wholesale killing of other peoples, their 
purpose would yet be the most stupid and illogical that men otherwise 
presumably sane could engage in. k 

= * . * * * aa 

If these navy leaguers were not such boisterous patriots, so that their 
thinkt apparatus could work for a moment, they might ask them- 
selves, ere is all this to end? 

Not a 1 that Germany, for we must then go on and build 
one larger England. Besides, this insane fever for “ bigness” in 
a navy produces a co nding desire for bi, among the Germans 
and the British; each acts and reacts upon the other. 

When we build more efficient war vessels to destroy Englishmen or 
Germans their navy leagues point to the number and size of our naval 


fatuous policy lead us if not to a war with some other nation? 
Was the ything An 


who clamor for th ea ropriations in order to fet ready 


d 
ese immens 
for war boast of their level headedness and their “ pract! 

Mr. Chairman, I regret that my prognostication is being so 
quickly fulfilled. In this matter I should have much preferred 
to have proven a false prophet. Instead of this bill being in 
the interest of peace, as some of its supporters have the hardi- 
hood to claim, it is a direct incentive to war, as I said a year 
ago: 

Where else can this fatuous policy lead us if not into a war with 
some other nation. 

It is as true to-day as ever that, as James B. Miles has said: 

The truth is, if nations learn war and prepare for war, they will 
have war. If they study the things that make for peace and prepare 
for peace they will have peace. 

Mr. Chairman, where are the followers of Thomas Jefferson 
who are truly loyal to the great principles he promulgated? 

Are the Democrats on this floor content to pay him the poor 
homage of saying they are Jeffersonians without making any 
efforts to make his principles the vital force which should direct 
this nation? Some of them say, “ Oh, Jefferson maintained the 
country’s honor. Didn’t he threaten to whip the Barbary 
pirates?” 

What then? Jefferson was not a mossback; he was a leader. 
He did not hesitate to blaze the way along which mankind 
proceed. Jefferson was a leader of thought. He was not con- 
tent to sit still and say, “ This is as far as anyone has yet gone 
in promulgating the principles which should govern nations.” 
Jefferson was far in advance of the conventional thought of 
his day, while most of those on this floor who profess to follow 
him are behind the progressive thought of to-day. 

To be true to Jefferson’s memory they should be leaders in 
the world’s advancement, and not laggards. 

Inoculated as most of the men on the other side are with the 
spirit of “ strenuosity,” I know it is useless to appeal to them 
even to “go slow” in this matter of an immense navy, but 
surely something more can be expected from Democrats than 
to sit by and see the fever of “ bigness” run its course. 

Mr. Chairman, Democrats at least ought to harken to these 
words of Jefferson: 

Will nations never devise a more rational umpire of differences than 
force? War is an instrument entirely inefficient toward redressing 
wrong. 

Why do not the followers of Jefferson “ devise a more rational 
umpire than force?” If he were living to-day, who can doubt 
that his clarion voice would ring out in denunciation of those 
who preach the necessity of war, or that he would be here advo- 
cating a policy of universal peace? 

Thomas Clark described it accurately when he said: 

War is only fit for wild beasts and is below the reason and dignity 
of man. 

Mr. Chairman, we hear much of the glory” of war, but the 
other side—the tragedy side—of the war picture is always 
glossed over. As Dickens said, “ The reader's mind goes no 
further. It does not fill up the picture.” 

What is that other side? It is that the sufferings and deso- 
lation of war are borne by human beings. We talk about a na- 
tion losing so many lives. It is individuals that are killed or 
maimed. It is the family that loses its breadwinner; it is the 
wife and the children that lose husband and father; it is the 
mother that loses the son. 

Mr. Chairman, we boast. that we are a “Christian” people. 
Millions every week pray to the Prince of Peace. Bishops, 
clergymen, priests, and ministers invoke blessings from the 
Heavenly Father upon their congregations and then do the 
devil’s work by asserting the“ unayoidability of war.” 


Is it surprising, Mr. Chairman, that John Wesley should have 
been proyoked to speak of— 
These “Christian” kingd that tearin t * 
bowels, desolating one ano! er with fire and sword. Sok GEERT Oaks 
Joseph John Gurney was right: 
AAE those who follow the Lamb whithersoever he goeth, war is never 
To those ministers who are not followers of the lowly Naza- 
rene, but of the god of war, I would commend this; 
There are those wh „and fessed Christians, too: “ 
can get all the reat. of the — to arr the peace 2 ee zii 
do tie mame., Te might as well be sald; = Junt mako all the worta 
onest, a oa 
and we will be truthful, too.” s 2 ee 
Mr. Chairman, I will not dwell further on this aspect of the 
question, except to read a few verses from two poems, the first 
by a woman, Luzerne Ray, who years ago preached the true 
gospel in these words: 
Must the sword devour forever, 
Always slay and never spare? 
Must the horrid din of battle 
Always ring upon the air? 


But not so I read the future; 
There the best, the highest stand, 
While the Samson and the Cesar 
Are the base ones of the land. 


There the thrones and crowns are glven 
To the monarchs of the mind; 
But the slayers and destroyers 
r Are the outlaws of mankind. 
The other from one of America’s best-beloved poets, Long- 
fellow : e : 
This is the arsenal. From floor to ceiling, 
Like a huge or; rise the burnished arms; 
But from their silent pipes no anthem pealing 
Startles the villages with strange alarms. 


Ah! what a sound will rise, how wild and dreary, 
When the death-angel touches those swift keys | 
What loud lament and dismal Miserere 
Will mingle with their awful symphonies! 


The tumult of each sacked and burning village; 
The shout that every prayer for mercy drowns; 
The soldiers’ revels in the midst of pillage; 
The wail of famine in beleagured towns. 


Were half the power, that fills the world with terror, 
Were half the wealth, bestowed on camps and co 

Given to redeem the human mind from error, 
There were no need of arsenals or forts: 


The warrior's name would be a name abhorred! 
And every nation, that should lift again 

Its hand against brother, on its forehead 
Would wear forevermore the curse of Cain! 


Mr. Chairman, earnestly as I am opposed to war, firmly be- 
lieving as I do that all wars are ayoidable—those who insist 
that some particular war was inevitable really mean that one 
of the parties thereto was driven to it by the continued aggres- 
sions of the other, for it is absurd to say that the aggressor 
can not abstain from acts of aggression—nevertheless I re- 
spect those who, believing their country right, offer their lives 
to defend it. But I have nothing but detestation and abhor- 
rence for those who profit from their country’s troubles. 

He who offers himself gives that which is most precious ‘and 
should be held as the most precious of human possessions—his 
life. But the man who traffics in a nation’s distress by ex- 
changing his accumulated wealth for its promises to pay—its 
bonds—at bargain-counter rates, in my judgment is nothing 
less than a human vampire. 

But, Mr. Chairman, I go further. I insist that he who has 
yielded up his life in his country’s defense has given more 
than the man who has given all his worldly possessions, no 
matter how great they were. If you will have wars, then the 
least you should do is to divide its responsibilities and its 
dangers equally. Those who give their lives give their all; 
why should they who refuse to offer their lives to defend their 
country give less than their entire possessions? No war should 
be paid for by subsequent generations. It is those who favor 
the war, but who do not offer their lives to carry it on, that 
should pay for it. Why should subsequent generations be 
compelled to pay the cost of a war as to the necessity or jus- 
tice of which they had nothing tosay? But there is another and 
stronger reason. This is not merely a just proposition, but it 
is a wise one. 

Who can doubt that if the millionaires of years ago, or the 
multimillionaires of to-day, were compelled to pay the whole 
cost of a prospective war, wars which in many instances they 
have deliberately provoked for the reason I have already sug- 
gested, viz, that they might traffic in the nation’s distress and 
compel its Government to take 10, 20, or even 30 per cent less 
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than par for its bonds (which on the conclusion of the war 
they sell, perhaps, for as large a premium as they obtained 
them at a discount), who can doubt that instead of as now 
the influence of this powerful class being cast for a war which 
will bring them no danger, but large prospective profits, that 
they would exert every influence against war? 

Mr. Chairman, if the people of any generation yote for a war 
it must be because they believe it just. If that is the reason, is 
it asking too much that the man who offers his life shall have 
that offering matched by the possessions of him who refuses to 
endanger himself? What is the plea that is made for these war 
preparations? Is it not that we must protect property? Oh, 
some of you will say that it is to protect “life and property.” 
Well, let us see. Nations no longer make war on noncombatants 
(except that we murder people wholesale when they are Chinese 
or Filipinos) nor to take the inhabitants of another nation into 
captivity. Therefore noncombatants need run no risk of phys- 
ical danger; they can withdraw beyond the fighting lines. That 
being so, it follows that what is being fought for is the posses- 
sion of wealth. Japan, we are told, demands some three or four 
hundred millions of dollars (those dollars merely being ex- 
changeable for wealth) as the price of concluding the war. 
Now if wealth is the prize at stake, surely wealth should pay 
the cost of protection. But more. If the defense is effective, 
surely the man who has a million dollars of wealth has received 
protection out of all proportion to that large proportion of the 
population who haye practically no accumulated weaith—and 
there are millions such. 

If the millionaire were compelled to give up a quarter or a 
third of his possessions, he would have paid a small price for the 
conservation of the balance. If the multimillionaire were called 
upon for half or even three-quarters of his possessions, he would 
not have contributed as much as he who gave his life. 

But, Mr. Chairman, aside from the absolute justice of this, it 
should commend itself to this House on the ground of its being 
a sure preventive of war. 

I have not the slightest doubt that if this plan were adopted 
we should never hear of the possibility again. Who are the 
men that decide the policies of Europe, as they do—our policies? 
Lombard street and Wall. street decide the actions of Great 
Britain and the United States. 

Mr. Chairman, the Rothschilds in London, and the Rocke- 
fellers and Morgans, of New York, determine the destinies of 
the two great English-speaking peoples, while the Rothschilds, 
Bleichroders, and the other big bankers decide for France, 
Germany. Russia, ete., whether those nations shall war or 
not. They are the men who profit most from war. In fact, 
Mr. Chairman, much of their gigantic fortunes were built up 
by wars, for a war is the harvest time of him who knows in 
advance what moves are to be made, whether they make for 
peace or for war, and your Rothschilds, Rockefellers, and Mor- 
gans controlling governments always secure advance informa- 
tion out of which they coin other millions besides those they 
make by kindly taking a nation’s securities at depressed prices. 

Mr. Chairman, let England demand from Lord Rothschild 
and we from our American emperor, John D. Rockefeller, one- 
half of their wealth to pay the cost of a possible war, and 
twenty-four hours would barely elapse before the nation would 
learn through the organs they control that there was no occa- 
sion for war. 

Mr. Chairman, to-day, as with past generations, there are two 
forces which make for war, because they profit from war. 
Those just referred to, who play the Shylock by trading in a 
nation’s necessities, and those who all the time are carrying on 
a “campaign of education” for war. I do not believe, and I 
do not think that any one else seriously believes, that the so- 
called “great civilized nations” would forever be almost on 
the verge of war with one or other of their number if it were 
not that great fortunes are all the time being made by those 
who make battle ships, cannon, and other munitions of war. 
These men are ever propagating the doctrine of hate; in each 
country they are continually disseminating the idea that some 
other nation contemplates some act of aggression, is inspired 
by an unquenchable hate, and but waits a favorable chance to 
exhibit it and destroy the other nation. The masses of the peo- 
ple of both nations, victims of the oppressions of those who 
despoil them through some form of special privilege, are de- 
luded by the insensate clamor which the organs of these inter- 
ests are always promoting. 

Were it not from the Krupps et al. in Germany; the Arm- 
strongs, Whitworths, Vickers-Maxims of Great Britain, and the 
Cramps, Carnegies, and Schwabs of this country, who make 
enormous fortunes out of munitions of war; were it not for 
the great bankers I have named, who reap enormous harvests 
out of every financial disturbance—and war and rumors of 


war are the greatest—the possibilities of war would be almost 
nil, and they would be entirely removed if the opportunities for 
exploitation were done away with by taxing into public treas- 
uries the annual values of all special privileges. 

Mr. Chairman, the man who supplies another country with 
the means of injuring his own country is a traitor compared 
with whom Benedict Arnold was a saint. It is a crime against 
civilization and morals. It is at once the greatest and basest of 
crimes. So monstrous is this anomaly of the union of blatant 
patriotism and soulless greed by these men that it seems in- 
credible that civilized nations have not long ago prohibited 
sia citizens from supplying other nations with the means of 
attack. 

The man who does this, I care not who he be, whether a 
Krupp or an Armstrong, a Carnegie or a Schwab, is the mean- 
est and most contemptible of traitors and ought forever to be 
branded with the brand of Cain. 

The other day when I saw one of these terrible fighting ma- 
chines passing down the East River, under the Brooklyn Bridge, 
ma out to sea, I could not help meditating on its horrible por- 
ent. 

To ihink that it contained several hundred human beings 
whose every faculty was being trained, not for the highest sery- 
ice to their fellows, but keyed to the highest pitch of possible 
destructiveness! It was bad enough that thousands of other 
men had been engaged for months—yes, years—in the construc- 
tion of this deadly weapon; that they had been withdrawn from 
useful vocations and concentrated their faculties to the task 
of making this a terrible engine of destruction; that was bad— 
aye, it was horrible—that men should be thus turned from 
useful pursuits; but 'twas even worse to contemplate that the 
hundreds upon this vessel might be going out to deal death, 
destruction, and desolation all around them—going out under 
the blue canopy of heaven where all was serene, all was peace- 
ful, where the very atmosphere seemed to tell of the all-per- 
vading love of the Creator for mankind; this vessel seemed 
a veritable monster, the very incarnation of evil; every porthole 
seemed to hiss a hatred of other men and other peoples. 

This was horrible; but a greater horror even than that was 
the thought that neither those who sent them out, thus primed 
to deal destruction and death, nor the occupants of the vessel 
itself, had any conception of the fearful crime against humanity 
which was involved in the whole proceeding. A nation professing 
regard for the teachings of the lowly Nazarene, without even the 
shadow of the flimsy pretense which European nations offer for 
such unchristian conduct, this nation debasing, degrading, and 
suppressing its higher impulses by engaging in a game which 
would disgrace the most canabalistic of savage tribes. 

What can be more monstrous? What further proof is required 
of how far we are from real civilization when men will deliber- 
ately engage in this business of wholesale murder, while those 
who are given prominence are extolled as heroes, and we are 
asked to bow down and worship them; while those who 
through the newspapers they control assiduously fan the flame 
of the people’s passions, ever ready to provoke war so that they 
may buy its bonds at bargain-counter prices, and be hailed as 
“sayiors ” of the nation in its hour of distress? 

I hope, Mr. Chairman, that my amendment to prohibit this 
traitorous business will prevail. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. SHERMAN. Mr. Chairman, I move to strike out, in line 
9, page 10, the word “ three“ and insert the word “ two.” 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


In line 9, page 10, strike out the word “ three” and insert “ two.” 


Mr. SHERMAN. Mr. Chairman, I do that for the purpose of 
ascertaining the occasion for so large an increase in this partie- 
ular item. It was $2,000,000 last year, and there must be some 
reason for this increase of 33 per cent. I would like to hear 
from the chairman of the committee. 

Mr. FOSS. Mr. Chairman, there is an increase of a million 
dollars in this item. It takes care of an item, which always has 
been in the nayal appropriation bill every year, of $500,000 for 
reserve supply of ammunition. The new Chief of the Bureau 
of Ordnance desired that that be carried in the main item of the 
bill, so it simply makes an increase of $500,000. That increase 
is due to the fact that our Navy is increasing in the number of 
its ships, and consequently there is more work for the Bureau 
of Ordnance to do. This appropriation is the working appro- 
priation of the Bureau. Under this appropriation all ordnance 
work is included at all the navy-yards, the magazines, naval 
proving grounds, and all repairs, alterations, improvements in 
guns, mounts, and other ordnance material is completed out of 
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this; also for care and preservation of ordnance stored on 
shore and afloat, all ammunition including that for target prac- 
tice. Of this appropriation a million dollars is used for target 
practice alone. 

There is a deficiency this year under this appropriation of 
half a million dollars. Now, that is the reason why we increase 
it. We increase it simply by the amount of the deficlency— 
half a million dollars. 

Mr. SHERMAN. And the transfer from the other item? 

Mr. FOSS. And the transfer from the other previous item. 

Mr. SHERMAN. Mr. Chairman, I withdraw the amendment. 

The Clerk read as follows: 

Purchase and manufacture of smokeless powder, $500,000. 

: Mr. COWHERD. Mr. Chairman, I move to strike out the last 
word. I would like to ask the chairman of the committee if 
there is any other item in the bill under which the Department 
is authorized to purchase powder? 

Mr. FOSS. This is the only item, as I understand it. 

Mr. COWHERD. I would like to ask the chairman of the 
committee if it is not a fact that the Department has been 
accustomed to so construe the naval appropriation bill that 
they could use the appropriations for the armor and armament 
of ships to purchase powder? 

Mr. FOSS. Not that I am aware of, unless the gentleman 
may have information to the contrary. 

Mr. COWHERD. Well, I take this occasion to call the atten- 
tion of the chairman of the committee to what seems to me to 
be a very reprehensible practice. We heard this morning some 
discussion about the prerogatives of the House being invaded by 
another branch of the legislative department. 

It seems to me that one of the most dangerous things facing 
the country to-day is the continuous grasping of power in the 
bureaus and the continuous reaching out of every bureau to 
grasp more power. There are 386 men in this House, and if 
some bureau takes a small part of the right or privilege of the 
whole body we care but little about it, but when the House 
limits in the slightest the smallest matter of privilege or au- 
thority of one of the bureau chiefs, he immediately resents it. 
I want to call attention to another item in this bill. Several 
years ago the proper bureau, I suppose it is the Bureau of Yards 
and Docks, furnished an estimate asking for $60,000 or $70,000 
for coal sheds at Mare Island. The Naval Committee in their 
wisdom decided not to grant it and refused, and the next year 
the Bureau sent in an estimate again, asking at that time for 
$65,000, and again the Naval Committee in their judgment re- 
fused, and the House sustained them. Then the Bureau took 
the money out of the appropriation that was made for the pur- 
chase and storing of coal and built the sheds anyway, regard- 
less of the decision of the committee of this House and of Con- 
gress. Now, then, I am told that out of the item for the armor 
and armament of ships the Department of the Navy has been 
accustomed to purchase powder whenever they needed it, and 
whenever the House chose to limit them in the amount we pro- 
pose to appropriate for the use of target practice or display or 
anything else, if in our judgment we concluded they only ought 
to have a certain amount and they desired more they simply 
reached into another appropriation and dragged it out. 

I am going to send to the Clerk’s desk and ask to have read a 
letter written me on the 10th of last November by the present 
Secretary of the Navy in response to an inquiry, and I wish to 
say here that what I have said has been in no manner a reflec- 
tion upon the present Secretary of the Navy. Such instances 
of this abuse of official power as have come to my attention 
have occurred, all of them, I think, prior to the time that he 
took the position that he now holds; but I do insist that it is 
the duty of the Naval Committee not only to so frame its appro- 
priation and so word the particular items in the bill that no De- 
partment can proceed to spend more than the committee and 
the Congress think it should, but that whenever it is done it is 
the duty of the committee to call the attention of the House to 
it and see that it is stopped. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOSS. Mr. Chairman, I ask unanimous consent that the 
gentleman may have his time extended for five minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the time of the gentleman may be extended 
for five minutes. Is there objection? 

There was no objection. 

Mr. COWHERD. Mr. Chairman, I will now ask that the 
Clerk read the letter which I send to the desk. 

The Clerk read as follows: 

Navy DEPARTMENT, 
Washington, November 10, 1905. 


Sin: Referring to your letter of the 27th ultimo uesting infor- 
mation regarding certain items of hs Ane gts under this Department, 
I have the honor to state that the chie 


fs of the Bureaus of (1) Equip- 
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wise con t upon the passage 
will be seen from the fact that the bill which would have carried the 
appropriation had it been allowed was approved June 1, 1902, whereas 
as early as June 17, 1901, the commandant at Mare Island was author- 
ized by the Bureau of Equipment to expend $11,000 out of the appro- 
priation “ ag Pa of vessels, 1901," which was the appropria on 
available at that time for the purchase, storage, and handling of coal, 
the appropriations Coal equipment” and “Coal and transportation“ 
having no existence at that time, nor was the expenditure authorized 
in 1901 an innovation or departure from the views 888 held by 
the Bureau ot 9 as to the legality of applying the appropria- 
tion for the purchase and storage of coal to the construction of coal 
sheds. In 1898 the Bureau of N entered into a contract for 
the building of three sheds at Honolulu and four sheds at Key West, 
Fla. These sheds were built and pee for out of the appropriation 
M —.— ment of vessels,” which, as stated before, was the appropriation 
ava le for the purpose, the specific Lo ve mre known as “ Coal 
equipment,” and now known as “ Coal and transportation,” not having 
been established until the fiscal year 1902. The Bureau re s the 
construction of coal storage bins or sheds as an expense properly charge- 
able to the M for the storage of. coal, and its opinion has 
been confirmed by the accounting officers of the Treasury from the fact 
that no requisition that has ever been drawn agami either of the ap- 
oe for constructing sheds has been disallowed or questioned, so 

as the Department is informed. 

(8) With respect to your statement that “I am likewise Informed 
that it is not infrequent for purchases for powder and ammunition to 
be made out of appropriations made by Congress for the construction 
of ships,” you are informed that the Bureau of Ordnance, in its annual 
estimates for funds to provide for the original ordnance outfits, includ- 
ing armor, of vessels authorized by Congress under the heading of “ In- 
crease of the Navy,” has always included everything that would be 
needed to fully equip them as vessels of war, and the appropriations 
have been expended accordingly. 


> The act approved N 3, 1886, 
makin bg gel ston for the naval service for the year ending 
June 30, 7, etc., provided : 

“Sec. 8. That the sum of $1,000,000 is hereby appropriated toward 


is 

the armament of the vessels authorized by the act of March 3, 1885, 
of the vessels authorized by section 1 of this act, and of the unfinished 
monitors hereinbefore mentioned, and of the Miantonomoh.” * * * 

The provisions of the appro; riations for procuring armament have 
been about the same since tthe first) act, and at present it reads: 

[Act approved April 27, 1904.] 

“Armor and armament: Toward the armament and armor of domes- 

tic manufacture for the vessels authorized, $12,000,000.” 
Very res ully, 


Hon. W. S. CowHERD, M. C., 
Washington, D. C. 

Mr. COWHERD. Now, Mr. Chairman, I think that letter 
will sustain the statement I made that they used for the pur- 
chase of powder the appropriation for armor and armament, 
and also that, after Congress twice refused to grant an estimate 
for coal sheds at Mare Island, the Department diverted to that 
purpose funds appropriated for an entirely different purpose. 
This, it seems to me, is inexcusable. 

Mr. FOSS. I want to thank the gentleman for calling the 
attention of the committee to this matter. I am heartily in 
sympathy with his purpose. 

The Clerk read as follows: 

Navy-yard, Washington, D. C., namely: New and improved ma- 
chinery for existing shops, $100,000; the third-fourth bollers and in- 
stallation of same, similar to those now being installed, $50,000; new 
locomotive, $8,000; in all, $158,000. 

Mr. SHERMAN. Mr. Chairman, I desire to reserve the point 
of order on portions of lines 19 and all of 20 and 21. I do not 
absolutely make the point of order, because the gentleman from 
Illinois may have in mind some special reason why this legis- 
lative provision should be in there, and if he has a sufficient 
reason I shall not insist upon it, but I would like to hear some 
explanation. 

Mr. FOSS. Mr. Chairman, in the first place I do not think 
the point of order is well taken, and if there is any doubt in the 
mind of the Chair I desire to be heard upon that; but as to the 
purpose of this appropriation I beg to state to the gentleman 
that this appropriation of $100,000 is for new and improved 
machinery for existing shops—shops which are already built 
and which are now being used. The head of the gun factory 
down here requested an appropriation of a hundred and fifty 
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thousand dollars, and we reduced it by $50,000, down to $100,000. 
Now, so far as the boilers are concerned, the two-fourths are 
already in, and it is very desirable that the third-fourth boilers 
go in, at an expenditure of $50,000, and the new locomotive is 
also very much needed there. I will say we cut down this ap- 
propriation quite considerably—and they were at the time 
greatly urged upon the committee—and I trust that the gentle- 
man will not insist upon his point of order or upon striking them 
out. 

Mr. SHERMAN. Mr. Chairman, if what I have been in- 
formed in reference to the navy-yard is correct it certainly is 
true that they need more tools there. I have been advised, Mr. 
Chairman, that the workmen there whenever they use a certain 
tool have to rummage about from one bench to another until 
they finally find the tool upon the bench of some fellow-workman, 
which they borrow with or without his consent and take it to 
their bench and use it, and it remains the tool of the finder until 
somebody finds it on his bench and takes it away. 

Now, if I am correctly informed in reference to this, I do 
think a reasonable appropriation is necessary for furnishing 
those tools for the Washington Navy-Yard; and, Mr. Chairman, 
if my information is correct, anything which will produce greater 
results from the number employed in the Washington Navy- 
Yard, whether it be by improved machinery or a greater num- 
ber of such tools as they now have, I am in sympathy with be- 
cause, if I am correctly advised, Mr. Chairman, in a similar shop 
of any private corporation or individual a like number of men 
will produce more than twice as much as the same number of 
workmen do over here in the Washington Navy-Yard; and if 
the object of this amendment is to produce better results out 
of the number of men over there, then I am in sympathy with 
it. If the chairman says that this is a new provision, which 
may or may not be in order on this bill, the Chair may rule 
this is a part of the necessary equipment of this shop, and if 
so, I assume he would hold that it was in order. But I do not 
care to insist upon the point of order anyhow; I raised it for 
the purpose of bringing out the necessity for the new appropria- 


tion. 

Mr. BELL of California. Mr. Chairman, will the gentleman 
yield for a question? 

Mr. SHERMAN. Les. 

Mr. BELL of California. Did I understand the gentleman 
from New York to say that workmen in a private yard will 
turn out more work than the workmen in the Washington 
Navy-Yard? 

Mr. SHERMAN. I did say I had been so informed. 

Mr. BELL of California. 1 want to ask the gentleman if he 
confines that remark entirely to the Washington Navy-Yard? 

Mr. SHERMAN. I confine it so far as my information goes. 
I have been specifically so informed by persons who ought to 
know of the conditions existing in the Washington Navy-Yard. 
Whether it exists elsewhere I do not know. I have been in- 
formed that it does exist there, and from a source to which I 
give credence. 

Mr. MANN. I hope the gentleman will insist upon that, be- 
cause the Washington Navy-Yard has no representative on the 
floor. It might be dangerous to apply it elsewhere. 

Mr. BELL of California. I presume the gentleman from 
New York [Mr. SHERMAN] is aware that the Chief of Construc- 
tion and Repair has testified that the workingmen in the navy- 
yards turn out more work per hour than the workingmen in the 
private yards. 

Mr. SHERMAN. I did not know that he had so testified. 
If he does so testify, the information which I have received is 
diametrically opposed to that statement. 

Mr. BELL of California. He had in view all the yards, and 
not this particular one. 

Mr. SHERMAN. I make my statement in reference to this 
particular yard alone, 

Mr. FOSS. Mr. Chairman, I move to strike out, in line 20, 
the words “ similar to those now being installed.” 

The CHAIRMAN. One moment. Does the Chair understand 
the gentleman from New York [Mr. SHERMAN] to withdraw his 
poiyt of order? 

Mr. SHERMAN. I withdraw the point of order. 

The CHAIRMAN. The Clerk will read the amendment 
offered by the gentleman from Illinois [Mr. Foss]. 

The Clerk read as follows: 


In line 20, page 10, strike out the words “ similar to those now being 
installed.” 


Mr. FOSS. Mr. Chairman, I desire to have the Clerk read 
a short letter from thé Secretary of the Navy in reference to 
this amendment which I proposed. 


The Clerk read as follows: 


Navy DEPARTMENT, 
Washington, February 3, 1905. 
ust been called to a paragraph In the 


DEAR Sim: My attention has 
Bureau of Ord- 


pending naval appropriation bill, under the title of 
an Navy Yard, Wa hington D. C.: N d improved machinery f 
“ Navy- „ Was „ D. C.: New an mac ‘or 
— — $100, ; the third-fourth boilers and installation of 
same similar to those now being installed, $50,000,” etc. 
In order that the eee DOES 1O PoE 
the best boilers that ean obtain, I suggest that the phrase- 


ology of the above h be changed so as to It of ur- 
chase of boilers of other sake than those now bein Estalled. F 


If the pa ph as it now stands in the bill not changed there 
might be some doubt as ity of the 8 of any other 
than those now being ed, provided Department should 


that the words 
stalled” be stricken from the para- 


PAUL MORTON, 
Secretary. 


similar to those now being 
Very truly, yours, 


Hon. GEORGE EDMUND Foss, 
Chairman Committee on Naval Affairs, 
House of Representatives. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. Foss]. 

The amendment was agreed to. 

The Clerk read as follows: 

Reserve to oes and appliances: For the hase of reserve tor- 
pedoes and pO $100,000. eee ay 

Mr. SHERMAN. Mr. Chairman, I reserve a point of order 
against that provision. As I understand it, it is absolutely new. 
There is nothing of the kind in last year’s bill, as I have read 
the bill, or in existing law. 

Mr. FOSS. Mr. Chairman, so far as the item itself is con- 
cerned it is a new item in this bill. The necessity for it was 
stated by Rear-Admiral Mason in his hearing, in which he said 
that the torpedoes now on hand are barely sufficient to allow 
one shot from each tube or torpedo gun, and that by another 
year there will probably be a deficiency, due to loss, deteriora- 
tion, and so forth. In other words, the torpedo boats in service 
could make one attack against an enemy, and then would be use- 
less as torpedo boats, as there would be no more torpedoes to 
replace those expended. 

Now, Mr. Chairman, I further submit that the point of order 
is not well taken. It is perfectly proper, it seems to me, in view. 
of the fact that we have torpedo boats, to provide torpedoes for 
the same, as we would provide for the equipment of a ship. 

Mr. SHERMAN. Mr. Chairman, I will relieve the chairman 
of the committee from any possibility of embarrassment by rul- 
ing on the point of order by withdrawing it, after the statement 
of the gentleman from Illinois [Mr. Foss] ; but it seems to me to 
present a condition of affairs somewhat startling, to the effect 
that our torpedo boats to-day are equipped simply with a single 
shot, and after firing that shot would be of no further use until 
after the ist of next July, when this appropriation becomes oper- 
ative. I think that is a peculiar condition in which to find them, 
and I wonder, Mr. Chairman, that that condition should exist. I 
am in entire sympathy with the desire of the gentleman from Illi- 
nois [Mr. Foss] to correct it. 

Mr. FOSS. I am very glad to find that such is the position 
of the gentleman from New York [Mr. SHERMAN]. I desire to 
call attention, however, to the fact that a large number of our 
torpedo boats have been building during the last few years. 
Some of them have not been turned over to the Government yet 
as completed, and therefore there has been no necessity for pro- 
viding the reserve torpedoes until now. Now that we are get- 
ting the boats and putting them into commission the necessity, 
of course, arises. 

Mr. SHERMAN. I did not understand from the report which 
the gentleman from Illinois [Mr. Foss] read a moment ago what 
officer made it. Was it Admiral Mason? 

Mr. FOSS. Yes. 

Mr. SHERMAN. That there were to be on hand torpedoes 
sufficient only for each boat to cast one torpedo? 

Mr. FOSS. Yes. 

Mr. SHERMAN. And that then they would be practically, 
worthless until some appropriation was made to furnish more 
torpedoes, and this appropriation is not available until after the 
ist of July. It seems to me, Mr. Chairman, instead of striking 
out this item, either on a point of order or on a motion to strike 
out, it might be better to make the appropriation immediately, 
available. 

Mr. FOSS. That would be subject to a point of order, because 
it is a deficiency appropriation. 

Mr. SHERMAN. I understand all that. 

Mr. GROSVENOR. Permit me to ask a question of the chair- 
man of the committee. 

Mr. SHERMAN. Certainly I will. 
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Mr. GROSVENOR. What is the necessity for having any 
considerable number of torpedoes on hand? I can understand, 
if the gentleman will allow me, the necessity for shells and shot 
for target practice, but is there any use made of torpedoes ex- 
cept as an offensive projectile? 

Mr. FOSS. Oh, there is target practice with the torpedoes, 
I understand. 

Mr. HILL of Connecticut. I would like to inquire if the tar- 
get is not fired on by the same torpedo over and over again? 
The torpedo is not destroyed when shot? 

Mr. FOSS. The torpedo is not destroyed. 

Mr. GROSVENOR. It is not exploded. 

Mr. WM. ALDEN SMITH. Five-thousand-dollar torpedoes 
are not fired at random. 

Mr. GROSVENOR. I expect a very few torpedoes will go a 
long way. 

Mr. SHERMAN. I find on reading further on Admiral Ma- 
son's statement that 

Owing to the lack of facilities for the manufacture of torpedoes in 
this country, due to the fact that there is little encouragement for man- 
ufacturers to undertake this work, on account of the small amount of 
money involved and also to the fact that the E. W. Bliss Company 
have the sole right to manufacture Whitehead torpedoes, the embar- 
rassment due to an insufficient number of torpedoes on hand will 
come greater each year, and even if money in sufficient amount was 
‘then appropriated it would be impossible to obtain the to oes; also 
it must be remembered that these torpedoes will be in addition to those 
required for ships now building or to be contracted for in the future. 


In view of that statement, Mr. Chairman, I would like to ask 
the Chairman if he does not think we ought to do something 
more than just make this appropriation for the purchase of 
these torpedoes. In all safety ought we not to provide in some 
other way to procure these torpedoes from some other source? 

Mr. FOSS. It was believed that this will be quiet sufficient 
for the coming year, I will say to the gentleman from New York. 

Mr. SHERMAN. Does not this statement demonstrate that 
it is absolutely in the hands of a monopoly? Ought we not to 
free ourselyes from such a condition of affairs if it is possible 
so to do? I ask the question in all good faith. 

Mr. FOSS. Why, it is a patented article. E. W. Bliss & Co. 
have the sole right to manufacture the Whitehead torpedoes, 
which are known the world over as the best. We have to get 
them from that company. The Government could manufacture 
them if it wanted to, but it probably would have to pay a large 
royalty if we wanted to manufacture them. 

Mr. WM. ALDEN SMITH. Has the Government ever under- 
taken to do so? 

Mr. FOSS. No; the demand is so small that it would be 
very bad policy to undertake to manufacture them. 

Mr. DAYTON. The Government is the only purchaser, and 
we have tried to keep the amount of the bill down. 

Mr. FITZGERALD. Mr. Chairman, I move to amend by 
striking out the words “one hundred,” on page 10, line 24, and 
inserting “one hundred and fifty;” so that it will read 
“ $150,000.” 

That is the recommendation made by the Navy Department. 
These torpedoes cost in the neighborhood of $5,000 apiece. 
This amount—$150,000—would enable the Department to get 
thirty additional torpedoes. The last appropriation for reserve 
torpedoes was made in 1899. At that time there was an ap- 
propriation of $250,000. Before that time there was an appro- 
priation made in 1897 of $142,000. The hearing from which 
gentlemen on that side have been reading shows that there is 
now on hand sufficient torpedoes to enable one discharge from 
each torpedo gun or torpedo tube in the vessels in the Navy, 
and after one attack upon an enemy the torpedo boats of this 
country would be as useless as a lot of junk. It takes about 
three months to commence deliveries on contracts for the manu- 
facture of these torpedoes. Whatever difference of opinion 
may exist between Members of this House as to the propriety of 
increasing the number of ships, as to the wisdom of enlarging 
the naval force, I take it, Mr. Chairman, that there can be no 
question upon the part of anybody as to the desirability and the 
necessity of having ammunition in sufficient quantities to sup- 
ply the guns now in possession of the Government. Every bat- 
tle ship has torpedo tubes. We have a number of torpedo 
boats, and I believe it a most startling statement to be given 
to the country that the Department now has only sufficient tor- 
pedoes to enable a single attack to be made against an enemy, 
and then the torpedo boats of this country would be absolutely 
useless. 

We talk of the necessity of providing four additional ships 
because of the length of time it takes to build these ships, so 
that in case we should be involved in war with some country 
we would have them on hand. What a farce, what a pitiable 
spectacle it would be if, through any unfortunate circumstances, 
this country should become embroiled in war with some nation 


and we had tied up at our wharves all of our torpedo boats 
and many of our battle ships, because it would be impossible 
to obtain the torpedoes or ammunition required for those ships 
inside of three months. 

Mr. RIXEY. I should like to ask the gentleman a question. 
He has evidently looked into this matter. What does the De- 
partment recommend? 

Mr. FITZGERALD. The estimate of the Department is 
$150,000. Admiral Mason was asked in the hearing if he could 
not do with less money: He said: “ Why, certainly; it is sim- 
ply a question of doing without the torpedoes. If you want the 
torpedoes, you should give the money. If you do not give it, 
you can not have them.” 

Mr. RIXEY. Is it not a fair construction of Admiral Ma- 
son’s testimony that he thought a hundred thousand dollars for 
torpedoes for the next year was sufficient? 

Mr. FITZGERALD. Not at all. I do not think that is a fair 
inference from his testimony. This is from his statement: 

The CHAIRMAN. Can we reduce this appropriation a little? 

Rear-Admiral Mason. Oh, yes, sir; it can be reduced. It is just a 
question of our not haying any reserve torpedoes. The reduction is not 
advisable. 

And then, at another place in the hearing, he said that he be- 
lieved it would be better, that more favorable terms could be had, 
if there were an appropriation of $250,000 instead of $150,000. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. I ask for an extension of five minutes. 

The CHAIRMAN. If there be no objection, the gentleman's 
time will be extended five minutes. 

Mr. RIXEX. Is it not also a fact that but few of these tor- 
pedo boats are in what you might call “ commission?“ 

Mr. FITZGERALD. I am not informed as to the number of 
torpedo boats in commission. I do know this, however, that if 
they are not in commission, they are in that condition where 
they can be put in commission at a few hours’ notice. 

Mr. LIND. Most of them are in the Court of Claims. 

Mr. FITZGERALD. Well, there are a good many claims 
pending for payment for them. The Naval Committee has been 
actuated by a desire to keep down the amount of this bill, but 
it does seem to me unwise that such an insignificant sum, com- 
pared with the total of this bill, should be disallowed by the 
committee, and an appropriation for which only twenty tor- 
pedoes can be obtained made, when the Department believes 
it should have an additional $50,000. It seems to me it is 
gh wise economy to refuse the Department the sum asked for 

ere. 

It may be that the chairman of the committee will refer to the 
fact that this E. W. Bliss & Co., having the sole right to manu- 
facture the Whitehead torpedoes, are located in the city of 
Brooklyn; that is true. But, Mr. Chairman, the manufacture 
of torpedoes is, I know, an insignificant feature in the business 
of that eoncern. Their establishment is a very large one, having 
very large contracts with the Government for the supplying of 
forgings for guns. Familiar as I am with the extent of their 
business, I am sure it would be immaterial to them whether this 
appropriation for torpedoes is increased $50,000. Aside from 
that, I do believe that for the guns we have we should at least 
have a reasonable amount of ammunition on hand to be utilized 
if, unfortunately, it should be necessary. I hope that the 
amount asked for by the Department, $150,000, will be allowed 
by the committee. 

Mr BELL of California. Mr. Chairman, will the gentleman 
yield? 

Mr. FITZGERALD. Yes. 

Mr. BELL of California. In order that the fact may appear 
in conjunction with the remarks of the gentleman from New 
York, I will state that I find we have sixteen torpedo-boat de- 
stroyers, thirty steel torpedo boats, eight submarine torpedo 
boats, and one wooden torpedo boat. 

Mr. FITZGERALD. How many in all? 

Mr. BELL of California. Fifty-five. 

Mr. FITZGERALD. We have available fifty-five torpedo 
boats. In addition to that every battle ship and every armored 
cruiser is equipped with torpedo tubes, and it seems to me that 
the amount of money necessary to enable the Department to 
have thirty additional torpedoes should not be refused in the 
mistaken idea that it is in the interest of economy. 

Mr. DAYTON. This is the first time this has appeared or 
been asked for by the Department. I am sure the committee 
appreciate very much the compliment indirectly paid to it and 
to its economical consideration of these questions. Admiral 
Mason has stated that the item could be cut down and we have 
cut it down. These torpedoes can be manufactured in case of 
war coming upon us within a reasonably brief period of time. 

Mr. WM. ALDEN SMITH. Four months. 
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Mr. DAYTON. Three months. 

Mr. WM. ALDEN SMITH. Four months, under the evidence. 

Mr. DAYTON. He says that after the ist of April the de- 
liveries would come very rapidly. 

ee WM. ALDEN SMITH. If ordered in the December pre- 
vious, 

Mr. DAYTON. Yes; they would follow rapidly. These tor- 
pedoes must necessarily depreciate if kept on hand, to a limited 
extent, but to what extent I do not know. It seems to me that 
in this matter of reserve torpedoes we can reasonably go slow. 
That was the view of the committee, and I do not see any neces- 
sity for changing its judgment. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from New York. 

The Clerk read as follows: 


On page 10, line 24, after the word “hundred,” insert the word 
“ fifty. 


The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Reserve guns for auxiliary cruisers: Toward the armament of 

modern guns for auxiliary cruisers mentioned in the act 1 proved 
200,500 1891, and in section 4 of the act approved May 10, 1892, 

Mr. HILL of Connecticut. Mr. Chairman, I have an amend- 
ment to that and also to the next item. I want to ask the chair- 
man of the committee what size guns these are? * suppose 
they are 3 and 4 inch guns. 

Mr. FOSS. Yes; they are small guns. 

Mr. HILL of Connecticut. I wish to offer an amendment to 
this paragraph, but before I do it I want to say a word. I 
understand the navy-yard here is two or three years behind in 
its work. If I am correctly informed, 100 of these guns 
were ordered three months ago, and it will be a good many 
months before these are completed. Mr. Chairman, we have in 
this country four establishments prepared to make these guns, 
with the equipment, with the tools, with the men, and the navy- 
yard has not got either. There was an estimate sent to this 
committee, if I am correctly informed, for $5,000,000 or $6,000,- 
000 to buy machinery and to build factories to make these guns, 
that machinery and factory to be put in the Washington 
navy-yard. The result will be that four large establishments 
in this country—the Bethlehem Company, the American-British 
Company, the Driggs-Schroeder Company, and one other— 
adapted for this kind of work, will have to let their men seek 
other work. ‘These guns can be built more cheaply in private 
factories, I am confident, than they can in the navy-yard. 
To-day the guns are being built in the Washington Navy-Yard 
with machinery adapted to large guns and not fitted to this 
style of gun at all, and for that reason request was made for 
appropriate machinery to manufacture them. If we can build 
them more cheaply at the private works, and at the same time 
keep those works equipped ready for operation when the emer- 
gency comes, it seems to me it is wise policy for this Govern- 
ment to encourage the private establishments, when the profit 
is all on the side of the Government. I sincerely hope, Mr. 
Chairman, that the committee will take that view of the situa- 
tion and accept this amendment: To be purchased upon com- 
petitive bids, after due advertisement,” and allow that to be 
attached to both of these provisions. I offer it, Mr. Chairman. 

Mr. BELL of California and Mr. FITZGERALD both made 
points of order against the amendment. 

Mr. BELL of California. I want to ask the gentleman a 
question. Is it possible to make these guns in the Government 
navy-yard? 

Mr. HILL of Connecticut. They are made there, but with 
machinery adapted to larger guns, but not to making these small 
guns advantageously. 

Mr. BELL of California. Are they able in the nayy-yard to 
make these guns? 

Mr. HILL of Connecticut. Yes; but not to so good an ad- 
vantage as the private establishments can make them. 

Mr. RIXEX. I understand the proposition made before the 
Naval Committee last session was to enlarge the gun factory 
in Washington. 

Mr. HILL of Connecticut. And to buy new machinery. 

Mr. RIXEY. For the purpose of manufacturing all of our 
guns. Captain Pendleton was before the committee and said 
that we could save a large per cent if we manufactured all our 
guns. Under the present conditions we do not manufacture 
these guns. 

Mr. HILL of Connecticut. I am not talking about the larger 


guns. 
Mr. RIXEY. They simply finish those up. I would be un- 
willing myself to provide that we should not retain some power 
to protect ourselves against the manufacturers—— 
Mr. HILL of Connecticut. That is all right. 


Mr. RIXHY. For the gentleman knows how we were im- 

upon in regard to the powder and other matters. 

Mr. HILL of Connecticut. I don’t think there is any danger 
of imposition, when you take into consideration that there are 
four different factories in the different States, and the very fact 
that the Government is coming to the Naval Committee of this 
House and asking for five or six, and, as I am credibly informed, 
ten million dollars, to build factories for a like purpose. That 
shows the necessity for it. 

Mr. FITZGHRALD. Mr. Chairman, I make the point of 
order against the amendment. 

The CHAIRMAN. ‘The Clerk will report the amendment. 

The Clerk read as follows: 

After the word “ ninety-two,” 
chased on competitive bids, after 

Mr. HILL of Connecticut. Mr. e I am unable to 
discuss the point of order because I do not know what the pres- 
ent law is. I was under the impression that it was a change 
of existing law to make them in the navy-yards. I supposed 
they were required to be purchased on competitive bids, and 
from the fact that this was not being done I offered the amend- 
ment. I would ask the chairman of the committee, the gentle- 
man from Illinois [Mr. Foss], in regard to that. I will leave 
the point of order to the Chairman, so far as the first clause is 
concerned. 

The CHAIRMAN. The Chair thinks it is new legislation. 
The Chair sustains the point of order. 

The Clerk read as follows: 


Reserve guns for ships of the ne 55 ie and manufacture of 
reserve guns for ships of the Navy, $ 


Mr. HILL of Connecticut. Mr. 3 I now offer an 
amendment against which I think no point of order can be 
made. Strike out the words “and manufacture,” in line 7. : 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 

Page 11, line 7, strike out the words “ and manufacture ; go that it 
will read a purchase of reserve guns for ships of the Navy.” 

Mr. BELL of California. Mr. Chairman, I make the point of 
order against the amendment. It changes existing law. 

The CHAIRMAN. Will the gentleman from California state 
what the existing law is? 

Mr. BELL of California. Mr. Chairman, I am not able to do 
so at this moment. The discussion has come on so suddenly 
that I can not do it, but I assumed there would be no object 
or purpose in the amendment of the gentleman from Connecti- 
cut unless under existing law the Secretary of the Navy would 
be entitled to manufacture these guns. 

Mr. HILL of Connecticut. Then there would be no purpose in 
the gentleman making the point of order if he did not haye the 
right to purchase them under the clause. 

Mr. BELL of California. I have simply taken a sane and 
rational view of the amendment of the gentleman from Connecti- 
cut [Mr. HI, assuming, without doing violence, of course, to 
anyone's intelligence, that there was a purpose and object to the 
amendment, Now, I understand that under existing law the 
Secretary of the Navy is enabled to manufacture these guns. 
If he were not, I assume that before this the gentleman from 
Connecticut would have raised the point of order against that 
provision of the bill. 

Mr, HILL of Connecticut. Does the gentleman not also as- 
sume that he has a right to purchase? 

Mr. BELL of California. I think so. I think there is no 
question about that. 

Mr. HILL of Connecticut. Then the last point of order, the 
gentleman must admit, was wrongfully sustained, because I sim- 
ply provided for the purchase there. 

Mr. BELL of California. My point is this, if the gentleman 
will permit me: The Secretary of the Navy may now, under 
this provision and I presume under existing law, either pur- 
chase these guns from private contractors or manufacture them 
with the appliances at hand in the several navy-yards. Now, 
the object of the gentleman’s amendment is to limit that dis- 
cretion of the Secretary of the Navy and to confine and limit 
him to one single source from which he may obtain these, and 
there can be no object and no end and no purpose other than 
that to the amendment. I therefore insist on the point of order, 

Mr. HILL of Connecticut. Mr. Chairman, I do not think it 
is necessary to argue the point of order. The provision is plain 
and distinct. The Navy Department asks for authority to ex- 
ercise its discretion, and this simply leaves it with the purchase 
of these guns. I am entirely willing to leave the decision of 
the point of order to the Chairman. 

Mr. FITZGERALD. Mr. Chairman, I would like to eall the 
attention of the Chair to this fact, that this section, if it did not 
have the words “ purchase and manufacture,” and simply read 
“for reserve guns,” would enable the Secretary of the Navy to 
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tain Boutelle. It was but an Illustration of his independence 
and devotion to the interests of the Government, no matter what 
the pressure might be in behalf of private interests. 

This amendment should be defeated if we wish to protect the 
Government. 

Mr. HILL of Connecticut. I would just like to reply, if the 
gentleman from California [Mr. BELL] will pardon me. The 
gentleman from Virginia [Mr. Rrxey] has spoken of combina- 
tions. The only ones I see opposed to this proposition are gen- 
tlemen representing navy-yard districts, and I honor them for 
the fidelity and faithfulness with which they are representing 
them. I have no criticism to make against them. I would do 
the same thing if I was in the same position. 

Mr. RIXEY. I know the gentleman from Connecticut [Mr. 
Hz] does not wish to make a misstatement. I do not repre- 
sent a navy-yard constituency, 

Mr. HILL of Connecticut. Now, Mr. Chairman, I remember 
that prior to the war with Spain certain events occurred with 
reference to the Washington Nayy-Yard and other navy-yards. 
Efforts were then made to haye certain kinds of ammunition 
manufactured and ammunition factories built by the Navy De- 
partment. It happened that there had been, owing to induce- 
ments advanced by the Navy Department, various establish- 
ments for manufacturing 4 and 6 inch cartridges fitted up. 
One such was built in my district. 

One concern there had expended nearly a hundred thousand 
dollars for one machine to make these cartridges under the en- 
couragement of the Navy Department. Another factory was 
equipped at Milwaukee, Wis., another in Massachusetts, all be- 
ing for the same end, to give the Government competition; and 
then the Government came in and asked the Naval Committee 
for an appropriation of $50,000 to build a factory to make these 
things themselves after they had encouraged these private es- 
tablishments to fit up for the work. It was thoroughly dis- 
cussed before the Naval Committee when Mr. Boutelle, of 
Maine, was chairman of that committee, and by a direct and al- 
most unanimous vote it was decided not to do it, but to en- 
courage the private establishments. 

The Spanish war came on and $50,000,000 were appropriated 
to meet the expenses of that war. What was done? A part 
of that money was taken to build a cartridge establishment for 
the United States Government instead of being applied to the 
immediate purposes of the war. Now, then, Mr. Chairman, four 
factories in the United States are ready to build these guns, and 
they have been building them in the past and up to the present 
time until an order for 100 was put into the Washington Navy- 
Yard. There is no competition; nobody knows what they will 
cost; nobody has even an estimate of what they will cost, as 
I understand it. Now, here is what I believe we should do—— 

Mr. VANDIVER. Will the gentleman allow me to ask him 
a question? 

Mr. HILL of Connecticut. Certainly. 

Mr. VANDIVER. Does not the gentleman know that when 
guns are built in the Government navy-yard they are built at 
actual cost? i 

Mr. HILL of Connecticut. I do know that. 

Mr. VANDIVER. Does not the gentleman know also that 
when they are built or bought by contract on the outside they 
are paid for at a profit, and sometimes at an exorbitant profit? 

Mr. HILL of Connecticut. Oh, no; but I know another thing, 
Mr, Chairman. I know what the gentleman does not know. I 
know that the United States Government when they build these 
guns in their own navy-yard have to pay a license to the pat- 
entees outside, which they do not have to pay in all cases when 
they are contracted for. 

Mr. VANDIVER. Does the gentleman not know that these 
patent rights have to be satisfied whether the gun is manufac- 
tured in the Government navy-yard or in private establishments? 

Mr. HILL of Connecticut. I know exactly to the contrary, 
when the patentees are successful bidders. 

This is simply a question whether the United States Govern- 
ment will absorb everything into its navy-yards and hold idle 
the establishments which they themselves have encouraged in 
the past and through that encouragement have caused large 
expenditures of money, and whether they will drive the me- 
chanics away from their homes and centralize this whole thing 
in Washington. I hope that Members of this House will be 
ready to yote for fair, open competition in this business. 

Mr. SIBLEY. Mr. Chairman, supplementing what the gentle- 
man from Connecticut has said, it seems to me that there is a 
broader proposition at stake. It is the question as to whether 
we are now ready to enter into the domain of Government man- 
ufacture of everything. 

Mr. HILL of Connecticut. That is right, 
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Mr. SIBLEY. Why, you have that now. Here is the city of 
Chicago about to engage in running the street cars. Yesterday a 
gentleman, my colleague, told me that his little city municipality 
determined to own and operate all the telephone lines. In Kan- 
sas, and I have heard it proposed in other States, the State is 
going to operate the oil refineries and control the oil business. 


[Laughter.] That is the law of Kansas. Here is a law to com- 
pel the Government to operate factories for the construction of 
this and that and the other. 

I am told that in this bill there was a provision originally for 
the establishment of a factory for the manufacture of wire rope. 

Mr. FOSS. No. : 

Mr. SIBLEY. That has been stricken out, has it? But it 
just indicates the trend. Now, I do not know how near ready 
you are for it. Now, when it comes to ascertaining the cost for 
the completion of these guns here, we find that 70 per cent of all 
the work is done by the private factories at a cost of 30 per 
cent, and here in the nayy-yard 30 per cent of the work is done 
at a cost of 70 per cent. . 

Now, every man who is in favor of socialism, who is in favor 
of the State engaging in various lines of human endeavor, ought 
to oppose this amendment; but if I have interpreted rightly 
the doctrines of the fathers who laid down the principles of 
democracy heretofore, they held that the Government might 
not do that which rightly appertains to the individual to exe- 
cute and perform. 

Mr. BAKER. Will the gentleman yield for a question? 

Mr. SIBLEY. Very gladly. 

Mr. BAKER. Will not the gentleman kindly differentiate 
between that which is a governmental function because it con- 
tains a monopolistic principle and that which is individualistic 
because anybody can do it without a privilege? 

Mr. SIBLEY. Now, my frend gets me so geep into the 
realms of mysticism—— 

Mr. BAKER. Oh, no; that is very simple. There is the line 
that should be drawn between governmental interference with 
business and that which the individual should be permitted 
to do. 

Mr. SIBLEY. Are you opposed to this amendment or in 
favor of it? 

Mr. BAKER. You are referring to the amendment of the 
gentleman from Connecticut [Mr. HILL] ? 

Mr. SIBLEY. Do you believe this work should be done by 
the Government? 

Mr. BAKER. I am opposed to its being done by anybody. 
[Laughter.] - 

Mr. SIBLEY. Then the gentleman is in the minority on both 
sides. But I believe that if this vote shows nothing else it will 
show to the country how far we are all ready to walk along the 
line of socialism, of State control and ownership and operation, 
upon which we have entered; and not seeking any partisan 
benefit, but merely trying to use whatever philosophy and rea- 
son I possess, I believe it is impossible for us to escape, that 
there is but one direction, and that is further on and on. I do 
not know that it is the worst thing in the world.* I do not know 
but what it is all right; but let it come along slowly, so that 
society may have a chance to adapt itself to the marvelous 
changes that are impending. 

Mr. VANDIVER. I think the gentleman has failed to distin- 
guish between the two propositions. He seems to be under the 
impression that the amendment is going to give the Secretary of 
the Navy the discretion, whereas, on the contrary, it takes away 
from him the discretion as to whether he shall manufacture or 
purchase these i 

The CHAIRMAN. The time of the gentleman has expired. 


Mr. BAKER. I ask that the gentleman have fiye minutes 
more. 
Mr. SIBLEY. Mr. Chairman, I do not think I wish any more 


time. I presume the statement of the gentleman from Missouri 
[Mr. VANDIVER] is fair. I do not question his interpretation or 
the correctness of it. 

Mr. HULL. Mr. Chairman, I do not like to get into this dis- 
cussion when it takes the shape that it has taken; but I want 
to call the attention of the House to the effect of the amendment. 

The Government has already entered upon the manufacture 
of the larger ordnance both for the Army and Navy. For the Army 
there is the great arsenal at Watervliet, where they make the 
guns for the artillery and coast defense. Then at Rock Island 
and at Springfield are the armories where they make the rifles. 
I do not regard the manufacture of these weapons as socialism. ` 
The Government is not competing with private parties except 
for the manufacture of munitions of war for the defense of the 
Government itself. We have here in the navy-yard at Wash- 
ington an establishment for the manufacture of guns for the 
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Navy. I want to say to my friend from Connecticut [Mr. HILL] 
that I do not represent any district whatever that has any in- 
terest on earth in any arsenal, armory, or gun factory of any 
kind or character, for the manufacture of munitions of war. 
We have here already established the Washington gun factory, 
where splendid guns are made. The forgings are bought else- 
where, but assembled here under the direction of an accom- 
plished naval officer. 

Mr. HILL of Connecticut. Will the gentleman pardon me? 

Mr. HULL. In just one minute. In my judgment, the effect 
of the gentleman’s amendment would be to close the Washington 
gun factory. 

Mr. HILL of Connecticut. I will say to the gentleman that I 
am sure he does not wish to make a misstatement. 

Mr. HULL. No. 

Mr. HILL of Connecticut. The truth of it is that the gentle- 
man is mistaken, for they have put in an estimate for four or 
five million dollars to purchase the equipment to enabie them to 
make these guns. They have the machinery for the large guns, 
but they have not the necessary machinery to enable them to 
carry on the manufacture contemplated. 

Mr. HULL. Then, Mr. Chairman, taking what the gentle- 
man says, the language of the bill is apparently correct, for it 
says “purchase and manufacture.” They can manufacture 
what they can and purehase the balance, so that if they want 
to use this to maunfacture to the extent they can manufacture, 
the language ought to be exactly as it is reported by the com- 
mittee. If you want to shut off all manufacture, you ought to 
adopt the language of the amendment of the gentleman from 
Connecticut. 

Mr. SIBLEY. Mr. Chairman, I would like to ask the gentle- 
man from Iowa, and if he does not know, I would like to ask 
the chairman of the committee to inform us whether it is not 
true that in the Charleston Navy-Yard there is an establish- 
ment for the manufacture of wire rope, and an establishment for 
the manufacture of hemp rope? 

Mr. HULL. I do not know anything about it; perhaps the 
chairman of the committee can answer that. This is a ques- 
tion involving the manufacture and purchase of guns, and not 
wire rope. When we come to the question of wire rope we will 
deal with it. When we come to the question of appropriating 
a large sum of money for addition to the works, we can deal 
with that question; but we have now got gun works as good as 
any works in the world as far as they go, and we ought to pre- 
serve them to this extent, at least, for the benefit of the Gov- 
ernment. 

Mr. VANDIVER. I would like to ask the gentleman if it is 
not true that even where the guns are purchased from factories 
outside they still have to be finished up in the factories of the 
Government? 

Mr. HULL. I am not informed about that, but I should 
answer “ no.” 

Mr. HILL of Connecticut. Absolutely no. 

Mr. HULL. We manufacture guns, which are tested and 
proved at Indian Head, and they are the best guns in the coun- 
try, and it would be a great mistake to close the Government 
shops. If we do not make all we need, what we do make are 
worth all they cost as a regulator on prices and a protection of 
the interests of the Government. 

Mr. TALBOTT. Mr. Chairman, the gentleman from Pennsyl- 
vania has insisted that this work might be done outside of the 
Government gun factories. He has forgotten the history of the 
establishment of the gun foundries. When the increase of the 
Navy was authorized in the Forty-seventh there was 
not a place in this country where guns could be manufactured 
adapted to modern warfare of those days. With that condition 
staring Congress in the face, after the legislation for the in- 

' crease of the Navy was enacted an amendment was offered to 
the naval appropriation bill authorizing the appointment of a 
board of army and navy officers to ascertain which of the Goy- 
ernment nayy-yards or arsenals was best adapted for the manu- 
facture of guns adapted to modern warfare. That amendment 
was amended by the Senate by providing that the board should 
report which two navy-yards or arsenals were best adapted for 
the purpose, and not until Congress authorized the legislation 
and the establishment of the gun foundry was there a single 
establishment in the country adapted to the manufacture of 
guns adapted to modern warfare. $ 

The result was that the Government established the finest 
gun foundry almost in the world at the Washington Navy-Yard, 
es 2o country millions of dollars, and another at Water- 
vliet, N. ¥. 

Are you now, after the investment of all this money, after 
assembling together the best gun mechanics in the country, 

are you now to say your investment shall lie idle? 


Mr. HILL of Connecticut. Will the gentleman pardon me? 
I think he is mistaken. This is for a different class of guns. 
These are small guns for which they have estimated. 

Mr. TALBOTT. I don’t care whether they are swivels or 
large guns, they are all for the Government. 

Mr. HULL. In the hearing 12-inch guns are referred to for 
this purpose. 

Mr. TALBOTT. I don’t care whether it is a swivel gun or 
the highest power guns to be manufactured. I say that after 
the necessity of investing Government money, or the people's 
money, for the establishment of these gun foundries it is ridicu- 
lous to talk now about the guns being purchased outside by 
contract. 

Mr. HILL of Connecticut. I don’t want to interfere with the 
gentleman in his argument, but if his argument is correct, it 
makes ridiculous the estimate of the Department for four or 
five million dollars to purehase machinery to do this work. 

Mr. TALBOTT. There is no such estimate in the bill. 

Mr. HILL of Connecticut. No; it is not in the bill; it was 
thrown out by the committee. 

Mr. TALBOTT. Well, if it was thrown out by the committee, 
then it isn’t in the bill. [Laughter.] Now, Mr. Chairman, Iam 
opposed to this amendment, and I am in favor of the appropria- 
tion of $150,000 to keep these yards going. They are necessary 
to this Government and they ought to be kept going. They were 
necessary then because there was no other establishment where 
they could be manufactured. It was suggested at the time this 
legislation passed that we would have to cross the ocean to pur- 
chase our guns from the Krupps and to provide armament for 
the vessels authorized by the Forty-seventh Congress. We es- 
tablished the foundries and invested the people’s money in them, 
and it is our duty to keep them at the highest standard. 

Mr. HILL of Connecticut. The gentleman from Maryland 
will admit that if his policy had been pursued in Germany there 
would have been no Krupp’s gun factory to go to. 

Mr. MUDD. Mr. Chairman, whatever may have been the 
estimates or the recommendation of the Department, as to this 
matter, I understand it is conceded that the guns contemplated 
by his paragraph are now being manufactured by the Govern- 
ment, and if that be true, I can see no reason whatever why we 
should now begin the work of tying the hands of the Govern- 
ment or to drive away the opportunity and the benefits of com- 
petition of which the Government is now in possession. 

Mr. HILL of Connecticut. I would like to ask the gentleman 
a question. Does the gentleman mean to state here, as a mem- 
ber of the Naval Committee, that he is making an appropria- 
tion for guns which the Navy Department are now making, 
without authority? 

Mr. MUDD. No; I do not mean to say that. 

Mr. HILL of Connecticut. Then it is not conceded by any 
manner of means that this appropriation is for guns which are 
now being manufactured. 

Mr. MUDD. I understand that the navy-yard at Washington 
here is now making the same class of guns as those provided 
for in this paragraph; that it is fully and adequately equipped 
for the manufacture of these guns, and, it is to be assumed, has 
been making them right along for years past under precisely 
similar provisions in previous naval appropriation bills. Mr. 
Chairman, by striking out the words “and manufacture” we 
confine the Navy Department to the necessity of purchasing 
all these guns from private sources, and in that connection I 
want to remind this committee of the analogous course of Con- 
gress in reference to the purchase of other and larger material 
for the Navy. The first appreciable reduction in the price of 
armor that we have obtained for the Government in recent 
years was obtained through the fact that we inserted in the 
navy bill a provision that if the price at the hands of private 
contractors should not be found reasonable the Government 
might construct its own armor plant. That resulted in a very 
substantial diminution in the price which the Government had 
to pay. - $ 

Mr. WM. ALDEN SMITH. How much, can the gentleman 
tell me? 

Mr. MUDD. I can not recall the exact figures just now. I 
will remind gentlemen also, as a very pertinent fact in this 
connection, that in the provision that we have inserted in this 
biH, and have been inserting in the naval bills for several 
years past, for the construction of battle ships—which will be 
found on the last page but one of the bill—the committee have 
found it necessary and, in fact, the Committee of the Whole 
House, I believe, has in effect instructed the Committee on 
Naval Affairs by taking it into its own hands several sessions 
ago to adopt a provision under which, if the Secretary of the 
Navy found that there existed a combination among the per- 
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sons who sold to the Government the Department should then 
have the option of building ships in its own navy-yards. 

If this amendment should be agreed to—if we should here- 
after find the clearest kind of evidences of a successfully formed 
combination among the private plants that sell these guns—the 
Secretary would have no power whatever to reduce the price 
or to guard against an unreasoning advance in price by manu- 
facturing in the Government's own yards. The adoption of this 
amendment simply ties the hands of the Secretary, cripples the 
existing establishments of the Government, and practically bulls 
the market for the Department of the Navy by the hands of the 
legislative branch of the Government itself. It ought under no 
circumstances to be agreed to, and as one member of the com- 
mittee, and of the majority side of the Committee on Naval 
Affairs, I want to record my unqualified protest against it. 

Mr. FOSS. Mr. Chairman, the amendment which I under- 
stand is now before the committee is to strike out the words 
“and manufacture.” As the provision stands in the bill as re- 
ported by the committee it reads, purchase and manufacture 
of reserve guns for ships of the Navy, $150,000.” Now, the gen- 
tleman from Connecticut [Mr. HILL] proposes to strike out the 
words “and manufacture” and require the Secretary of the 
Navy to purchase all of the guns. Now, this provision which 
the committee has reported has been in the bill for a number of 
years, and the amount of the appropriation has been just about 
the size which we recommend this year. If this appropriation 
is made for the purchase and manufacture of guns, it will not 
necessitate, nor is there in this bill anywhere a provision for any 
enlargement of the gun factory. As it is in the bill now the 
Secretary of the Navy can purchase all of the guns or a part of 
the guns, or manufacture all of the guns or a part of the guns, or 
none of the guns. It is entirely within his discretion to do as 
he may see fit, and I think to leave it that way, the way it has 
always been left, is the safest and most salutary for the Goy- 
ernment. I trust this amendment will be voted down. 

Mr. SIBLEY. Mr. Chairman, will the gentleman reply to a 
question as to whether the Government is now engaged in the 
manufacture of wire rope and hemp cordage at the Boston 
Navyy-Yard, or doesn’t he know? 

Mr. FOSS. I know they are manufacturing hemp rope, and 
have for a great many years. 

Mr. SIBLEY. In your bill on page 14 it says “for hemp, 
wire, iron, and other materials for the manufacture of cordage, 
anchors, cables, galleys, and chains.” That would seem to indi- 
cate they are manufacturing both wire and hemp rope. 

Mr. ROBERTS and Mr. WILLIAM W. KITCHIN rose. 

Mr. ROBERTS. Will the gentleman yield to me for a mo- 
ment? 

Mr. SIBLEY. I yield to my friend from Massachusetts [Mr. 
Rorerts }. : 

Mr. ROBERTS. Mr. Chairman, I would like to inform the 
gentleman from Pennsylvania that there is a wire mill in the 
navy-yard at Boston, Mass., manufacturing wire rope. It makes 
a great proportion of the wire rope used in the Navy. That 
wire mill has been established for quite a number of years, 
longer, in fact, than my recollection runs at the present moment, 
and if my recollection is not at fault this House, either at the 
last session or the session before, voted quite a substantial sum 
of money to enlarge that wire mill. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman—— 

Mr. FOSS. Mr. Chairman, I would like to call for a vote in 
a few minutes. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, I will take but 
five minutes, I think. I wish to support the position of the gen- 
tleman from Illinois in this matter. I wish to call attention to 
certain facts that appeared before our committee a year ago, 
found in the testimony of Captain Pendleton, and I call the at- 
tention of the gentleman from Connecticut [Mr. Hii] to these 
facts. Captain Pendleton stated before the committee that we 
made our guns at from 30 to 40 per cent cheaper than the private 
makers of guns furnish those guns to us. In response to a ques- 
tion from the gentleman from New York [Mr. VREELAND] Cap- 
tain Pendleton said—I will first state this was in connection 
with the gun-factory proposition, or rather with the proposition 
to expand the gun factory: 

Captain PENDLETON. I say that if the present plants, both Goyern- 
ment and private, do not expand, nobody can do the work promptly to 
keep up with future demands. The important thing is this: Why 
should we pay these private companies to increase their plants when 
the Government can do the work at 30 or 40 per cent cheaper than 
anybody else can do it? 


Again, he said: 


We paid in both places always the same 8 aplece for the 
assembling of eer 6-inch gun, and we furnish all the tools with 
0 


which to the work. 


Government. 


So you see the Government saved $2,000 on each 6-inch gun 
when it did the work itself. 

We ought to keep this proposition in this bill, and more than 
that this Congress ought to increase the plant for the manufac- 


The gentleman from Pennsylvania asks are we 
going to socialism. Why, the Goyernment is the only purchaser 
for such guns as these. When we have a great military acad- 
emy at West Point and a great naval academy at Annapolis do 
we hear a charge of socialism against them because we, for- 
sooth, do a teaching business there? Private institutions could 
teach our soldiers and sailors, but we do teach them. When 
we manufacture guns we are making guns for the public, for 
the people, and we do not thereby go into private enterprises 
in competition with the manufacturers for the general public. 
And when we make them 80 to 40 per cent cheaper than we buy 
them thé cry of socialism ought not to deter this Congress from 
doing its plain duty to the people. I want to ask the gentleman 
from Connecticut, I think he has a gun factory 

Mr. HILL of Connecticut. Two of them. 

Mr. WILLIAM W. KITCHIN. Two gun factories in his dis- 
trict, and yet the gentleman seems to think nobody can take an 
aoe position from him unless he had a navy-yard in his dis- 

ct——_ 

Mr. HILL of Connecticut. I said I would do the same thing. 

Mr. WILLIAM W. KITCHIN. I have no navy-yard in my 
district or in my State, neither have I any gun factory, but I 
hope I understand the plain facts in this case. It is economical, 
it is good sense, it is good business to continue this appropria- 
tion in order that we may get the best guns that can be made 
and get them cheaper than any private manufacturer can fur- 
nish them, The Government does many things which the gen- 
tleman does not regard as socialistic. 

Why, we make our postage stamps; we actually make our 
greenback money. We run a printing office. We coin our 
money. These are governmental matters. Certainly private 
people could coin the money and do these other things for the 
They could have private institutions that would 
make everything that the Government now makes in the various 
navy-yards of the country. The private shipbuilders could do 
all the repair work for the Government. The private ship- 
builders could do all the docking for the great ships, and the 
private yards could take care of every single thing for the 
Government that we do now in the navy-yards, yet we have a 
hundred millions of dollars invested in these nayy-yards and 
spend millions to maintain them, Will the gentleman from 
Pennsylvania [Mr. Srptey] cry socialism against the navy- . 
yards? I take it that he will not. The amendment should be 
defeated. [Applause on the Democratic side.] 

Mr. FOSS. I call for a vote, Mr. Chairman. 

Mr. HILL of Connecticut. Mr. Chairman, I move to strike 
out the last word of the amendment just for a moment. The 
gentleman has quoted the cost of making guns under Govern- 
ment direction. He has omitted from the estimate, or there 
never was included in the estimate, the cost of ownership of the 
property, of interest, of depreciation, of wear or tear, of any of 
those fixed charges which every manufacturer must meet. 

Now, then, Mr. Chairman, this is not a question of all Goy- 
ernment work. It is simply this: Here is an appropristion of 
$150,000 with which to build, probably, fifty guns. The last 
order of 100 guns went into the navy-yard here. The navy- 
yard here is running on three shifts, as I am informed, night 
and day. ‘There is no probability of the last order of a hundred 
guns being finished in a great many months. The only proposi- 
tion involved in this is this: Shall these fifty guns, and these 
only, be put up on advertisement for competitive bids, or shall 
it be added to the accumulated work of the Navy Department 
here, not to be finished or constructed for a long time in the 
future? That is all there is to it. 

Mr. FOSS. Mr. Chairman, I call for a vote. 

The CHAIRMAN. Without objection, the informal amend- 
ment offered by the gentleman from Connecticut [Mr. HILL] 
will be withdrawn. 

The question was on agreeing to the amendment offered by 
the gentleman from Connecticut [Mr. HILL]. 

The amendment was rejected. 

The Clerk read as follows: 

Repairs, Bureau of Ordnance: For necessary repairs to ordnance 
buildings, magazines, gun parks, boats, lighters, wharves, machinery, 
and other items of like character, $30,000. 

Mr. FITZGERALD. Mr. Chairman, I offer an amendment 
which I send to the Clerk’s desk to be read. 

The CHAIRMAN. The gentleman from New York [Mr. 
FITZGERALD] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 11, line 24, strike out “thirty” and insert “ fifty; ” and 
after the word “dollars” add “and no other fund appropriated by 
this act shall be used in payment for such service.” 
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Mr. FOSS. Mr. Chairman, I reserve the point of order. I 
did not hear the amendment, and I call for a rereading of the 
same, 

The Clerk reread the amendment. 

Mr. FITZGERALD. Mr. Chairman, this item in the bill ap- 
propriates $30,000 for necessary repairs to ordnance buildings, 
magazines, gun parks, boats, etc. The estimate of the Depart- 
ment for this purpose is $50,000. It seems to me this amount 
should be appropriated and a restriction placed in the bill pre- 
venting the Department from utilizing any other fund for the 
purpose indicated in this paragraph. This is one of the places 
where a reform can be brought about in the administration of 
the Navy Department. This appropriation has been the same 
since 1892. At that time there was appropriated for ordnance 
and ordnance stores $155,000. To-day there is an appropriation 
of $3,500,000, and yet the amount appropriated for repairs and 
care of the buildings where the ordnance stores are kept is the 
same as when the appropriation was less than $200,000. I find 
in the hearings before the Committee on Naval Affairs, in the 
statement of Rear-Admiral Mason, that the $30,000 appropriated 
last year was not sufficient for the purpose, but that his Bureau 
expends money from another appropriation in order to make the 
repairs required in these places. The purpose of separating the 
items in the appropriation bills is to enable the House to deter- 
mine how much is needed in each bureau for each different item 
of the public service, and the intention is to confine the bureau 
to the amount appropriated. 

In these hearings I find this: 

The CHAIRMAN. VVV 

1 Mason. Not —_— piy, because we can 

ae mr E po der ordnance 5 8 e make that ap- 
propriation fill out the deficiency for $ 

I submit that if the Department requires $50,000 for this pur- 
pose it should be given to it directly, and the bureau chiefs 
should not be compelled by indirection to take money from an 
appropriation for a purpose for which it is not made by Con- 


gress. 

I wish to repeat that in 1892, when the amount appropriated 
for ordnance stores was $155,000, $30,000 was allowed to care 
for and make the repairs necessary in this place; and to-day, 
with the appropriation increased to $3,500,000, the committee 
refuses to increase the appropriation for repairs by $20,000, and 
compels the Bureau to take, improperly, in my judgment, money 
appropriated for another purpose to make these repairs. This 
is not good legislation. It seems to me that if the Department 
be not given the money required under the provision it applies 
for, it should be confined to the amount appropriated for that 
item. I hope the gentleman will accept the amendment. 

Mr. FOSS. The estimates were for $50,000. After careful 
consideration of this matter the committee came to the conclu- 
sion it could reduce this, and accordingly has inserted $30,000 
for the coming year, which we think the Department can get 
along with. 

Mr. FITZGERALD. Is it not a fact that the Department 
uses the money in another appropriation for the purposes speci- 
fied here? 

Mr. FOSS. Well, the Admiral states in his hearing that he 
had used it in a previous year. 

Mr. FITZGERALD. And will do so unquestionably this year 
if we do not prevent it or give him sufficient money. 

Mr. FOSS. If the gentleman wants to offer his amendment 
and keep it at $30,000, well and good. I think $30,000 is 
enough. 

Mr. FITZGERALD. I will ask that the amendment be di- 
vided, and that a vote be taken on each part. I will offer the 
first part as an amendment, and ask that a separate vote be 
taken on that. 

The Clerk read as follows: 

Page 11, line 24, strike out “ thirty“ and insert “ fifty.” 


The CHAIRMAN. The question is on that portion just read 
of the amendment offered by the gentleman from New York. 

The question was taken; and the amendment was rejected. 

The CHAIRMAN. The Clerk will report the other portion of 
the amendment. 

22 Clerk read as follows: 

ter the word “dollars” add “and no other fund appropriated by 

win act shali bo used in payment for such service. 

The question was taken; and the amendment was agreed to. 

The Clerk read as follows: 

Civil establishment, Bureau of Ordnance: Navy-yard, Portsmouth, 
N. H.: For one writer, at $1,000. 

Mr. SHERMAN. I move to strike out the last word, for the 
purpose of inquiring of the chairman what a “ writer” is? 
Mr. FOSS. The same as a clerk. 


Mr. SHERMAN. Well, Mr. Chairman, why should not this 
appropriation be carried on the legislative bill? 

Mr. FOSS.’ The legislative bill only applies to clerks and 
writers here in the yard at Washington, whereas this applies 
to the yard at Portsmouth, N. H 

The Clerk read as follows: 


Depots for coal: To enable the of the pepe Be Be to — . tho 
orizi 


uding the purchase of necessary land, 

Mr. WITZGHEALD. I move to strike out the aerate 
The Clerk read as follows: : 
Page 15, beginning with line 16, strike out the paragraph. 

Mr. FITZGERALD. Mr. Chairman, this authorizes the ap- 
propriation of $300,000 for coaling depots. The Secretary of 
the Navy asks $700,000. In asking for this amount it appeared 
that he desired this money for the purpose of establishing four 
great coaling depots, to cost $8,000,000 when complete. One of 
them is located in the United States; the others outside of the 
United States. 

This, Mr. Chairman, is a matter of considerable importance. 
It appears that since 1899 large appropriations have been made 
for this purpose. In 1899 $250,000 was appropriated; in 1900, 
$400,000 ; in 1901, $700,000; in 1902, $600,000; in 1903, $640,000 ; 
in 1904 no appropriation was asked, and for the present fiscal 
year $600,000 was appropriated. 

It appears that none of the appropriation made for the pres- 
ent fiscal year has been expended, and that although no appro- 
priation was made in 1904 there was an unexpended balance 
at that time of $113,000. 

So that to-day there is to the credit of the Navy Department, 
for the purpose of establishing coaling depots, $713,000. The 
Department this year asks for $700,000 to commence the building 
of four coaling depots—one at San Francisco Bay, to cost 
$1,750,000; one at Guantanamo, in Cuba, to cost $1,500,000; 
one at Kiska, in the Aleutian Islands, to cost $2,500,000, and one 
at Guam, to cost $650,000. 

If these stations be authorized now, if a start be made, the 
Department will very shortly be coming here asking large appro- 
priations to deepen channels, for building wharves, and to for- 
tify the depots. 

In my judgment it is unwise to authorize the establishment of 
these depots. It seems strange, Mr. Chairman, that the Naval 
Committee follows so blindly the recommendations of the gen- 
eral board. As gentlemen know, there is in the Navy Depart- 
ment a general board that considers questions affecting the ne- 
cessity for certain things in connection with the defense of the 
country or necessary for offensive operations by the Navy. The 
committee accept the plans of that general board simost as gos- 
pel. No question is ever raised as to their propriety. It is the 
easiest thing possible to obtain large appropriations for some 
kinds of public work outside of the United States, while it is 
almost impossible to obtain the smallest appropriation for public 
works within the United States. 

If this $300,000 be authorized it will be taken by the Depart- 
ment for the purpose of establishing these stations outside of the 
United States. The Department to-day has $713,000, which is 
more than is necessary to maintain the stations they have at 
present, and it seems to me, with the desire for economy on the 
part of the committee, that one of two things should be done. 
If they wish these stations named by the Department to be es- 
tablished, they should give the Department the money needed to 
establish them. If these stations should not be established, they 
should not give any of the money asked for the purpose. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. FOSS. Mr. Chairman, I do not desire to say very much 
upon this. The Department asked for $700,000 this year, and 
we cut the appropriation down to $300,000. Last year we gave 
them an appropriation of $600,000, so that they have on hand, 
with a small balance they had before, the sum of $713,000. In 
addition to that we give them $300,000 this year. They wanted 
a good deal more. 

As the gentleman has stated, there are three or four points 
where they desire to erect coaling stations. Of course, it is 
very important that they should have coaling stations connected 
with our naval establishment. For instance, we desire a coal- 
ing station at Guantanamo. There we have the land, ceded to 
us by the Cuban Government. 

The Department also desires to erect a coaling station at 
Guam, and one in San Francisco Bay; but the reason why the 
committee cut the appropriation down was because they did not 
feel it was necessary to go to quite the extent that the Depart- 
ment wished; and therefore, by limiting the appropriation, they 
have indicated to the Department that they feel a larger appro- 


priation is not necessary this year. I trust the amendment 
will be voted down. 

Mr. BAKER. Mr. Chairman, the criticism of my colleague 
[Mr. Firzceratp] on this item is a pertinent one, and of itself 
ought to be sufficient to result in adopting his amendment to 
strike this item from the bill. 

But, Mr. Chairman, I oppose this appropriation on entirely 
different grounds. I oppose it because even if it is not the in- 
ception of a policy it is at least the continuation of a policy of 
going out from the United States looking for trouble. Now, I 
am opposed to the United States looking for trouble. We have 
all the trouble we want at home, and we do not want any trouble 
outside of the confines of the United States. 

Not only will it do that, Mr. Chairman, but it stimulates the 
desire for war. It increases the possibilities of war. Because 
the farther a naval vessel is away from the United States, the 
easier it is to get into some embroilment with a foreign country. 

Now, Mr. Chairman, I know well enough that men who want 
these appropriations say that war stimulates business. Yet I 
have here in my hand a dispatch to the New York Times, which 
seems to give a little different coloring to that proposition. 
Here is a cable dispatch from Warsaw to the New York Times, 
dated June 21 last, three months after the inception of the 
Russo-Japanese war. Surely that was time enough to have 
stimulated business. But I know well enough gentlemen will 
eall attention to the fact that very soon after the Spanish war 
business increased in this country. That was merely a coinci- 
dence, simply due to the fact that that war came at the end of 
a long period of depression, and that the stimulation of business 
which then took place, or subsequently took place, was not the 
result of the war, but was in spite of the war. But what does 
this dispatch say, sent from Warsaw last June, where they are 
certainly having trouble at the present time? 

Three months after business had been stimulated by war! 

One of the lies always propagated to bolster up this false 
patriotism is “that war stimulates business.” 

Mr. Chairman, even if that were true, it would nevertheless 
be fiendish to advocate war because it would stimulate trade. 
Just think what that means. 

Thousands of human lives, hundreds of millions of wealth is 
to be destroyed, all the worst passions of man—lust and rapine, 
hatred and murder—are to be unchained in order that some one 
shall sell more goods. If you wish to destroy accumulated 
wealth in order to promote “ business,” at least do it in a de- 
cent way, in a way that will not debase and degrade those who 
participate in the transaction. Take your goods out into a 
vacant field and make a bonfire of them, but don't let loose the 
dogs of war to do it. 

I know, Mr. Chairman, that I am addressing a body of men 
who boast that they are not dreamers, nor visionaries, a 
dreamer being one who dares to assert that the golden rule is 
a living principle; that they are practical men—a body of 
men who have no time to waste on the millenium; men who 
say that they are concerned with the “practical.” Well, let 
me read something on this phase of the subject to you intensely 
hardheaded, practical men. This New York Times cablegram 
from Warsaw, Poland, appeared simultaneously in the London 
Times. 

Listen to these headlines: 

Four hundred and fifty thousand unemployed workmen. in Russia. 
Idle army increasing at rate of 3,000 a day. War brings dire distress. 

It says: 

One of the first consequences of the Russo-Ja war is the serious 
crippling of trade in Siberia, European Russia, the Caucasus, and 


The man that sent that cable dispatch and the man who re- 
ceived it in New York ought to be arrested for blasphemy. 
They ought to be arrested for blaspheming the claim that war 
stimulates business, 

Do they not know that war is the very breath of their nos- 
trils to the Cramps, Carnegies, Bethlehem Steel Works, etc.? 

Doesn't war afford the opportunity to our patriotic Charles R. 
Flints to work off a lot of obsolete yachts and tugs? 

I will not take the time of the House to read the entire dis- 
patch, although it is illuminating as to the virtues of war, but 
will briefly summarize its more important features: 

Workmen being thrown out of employment. State railways discharge 
squads of loaders, Shrinkage in four months, 11 ap cent, and increas- 


ing. Russian railway traffic in May 25 per cent less than May last 
ar. Traffic to western frontier 40 per cent less than for May, 1903 


e le 
Sartam European and Polish railways discharge 60,000 in four months. 

Altogether one-half a million men were thrown out of work 
by the war—by war that you devotees of war, you who worship 
war, say stimulates business. Oh, yes; it stimulates business 
for the Carnegies, for the Krupps, for the Armstrongs, for the 
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Whitworths, and Maxims; it stimulates business for men who 
come down here in palace cars to lobby and get through this 
House appropriations for $100,000,000. It stimulates that kind 
of business, but all the cost of it in money has got to be paid 
by the rest of the commerce of the country, and over and above 
all that it incites the passions of men. Let the report go over 
the country that we have appropriated $100,000,000 in this bill 
for a “big” navy and the addle-pated, thoughtless fellows will 
feel the blood coursing quicker through their veins and they will 
be saying, “ What a glorious country this is; we are becoming 
a world power; we are taking our place among the great 
nations of the world; we have got a destiny.” Yes; a destiny 
to murder our fellow-men who happen to live on the other side 
of an imaginary line. [Applause.] 

No wonder the Rey. Dr. Charles H. Parkburst, of New York, 
is reported as saying: 

It will be a sublime moment in history when it begins to be realized 
that armies and navies are merely the teeth and claws with which 
vulgar beasts survive, and that so far as there is a Christian world 
and we are a Christian people, the ambition to create big armies and 
organize enormous fleets is a sad confession that our natural kinship 
is with the brute rather than with the saint. 

It is not difficult to conceive of a people so just in its administra- 
tion and so generous that a system of national armament like that into 
which we are so madly rushing would be a kind of moral anachronism. 

Is it not about time, Mr. Chairman, that we should begin to 
retrace our steps instead of competing with other nations in 
the size of our Navy? Let us declare for justice, let us proclaim 
international righteousness, let us give up trying to become a 
big bully, let us declare for the “Golden Rule.” [Applause.] 

Mr. FOSS. Mr. Chairman, I call for a vote. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The question was taken; and on a division (demanded by Mr. 
FITZGERALD) there were—ayes 24, noes 52. 

So the amendment was rejected. 

Mr. FITZGERALD. Mr. Chairman, I move to strike out the 
last word. I desire to ask the chairman of the committee how 
many employees there are at the different coaling depots now in 
existence and from what fund their salaries are paid. I notice 
that in all other establishments of every kind there is a specific 
appropriation. I can find no place in this bill where any ap- 
propriation is made for any part of the civil establishment at 
these coaling stations. 4 

Mr. FOSS. I can not state how many are employed at these 
stations. I do not know to what particular stations the gentle- 
man refers. The stations appropriated for in this bill have 
not been established. 

Mr. FITZGERALD. I mean at the different stations that are 
already established. There is no way from reading the bill by 
which one can tell whether there are two employees or fifty. I 
know there are at least three stations, and in one place they 
have half a dozen employees. 

Mr. FOSS. The clerical establishment comes immediately 
after this paragraph, as the gentleman will see. There is the 
Portsmouth Navy-yard, the Norfolk Navy-Yard, Mare Island, 
ete.; wherever there is a coaling depot or equipment office in 
connection with these yards, it is provided for in that. 

Mr. FITZGERALD. But I call the gentleman's attention to 
the fact that where the coaling depots are there is no specific 
appropriation made. I suppose the employees are paid out of 
some general fund? 

Mr. FOSS. Yes; they are in the foreign stations. 

Mr. FITZGERALD. Are not the employees at the coaling 
station at Frenchmans Bay paid out of a general appropriation? 
And if they are not, where in this bill is it provided for? 

Mr. FOSS. I think they are. 

Mr. FITZGERALD. Does not the gentleman believe that 
this bill should carry a specific appropriation for the employees, 
so that the House may regulate the number of employees at 
the various coaling depots? 

Mr. FOSS. The trouble about that is they need but a very 
few employees. 

Mr. FITZGERALD. I know they do not need many, but they 
have a great many. [Laughter.] 

Mr. FOSS. They may need a dozen for a few days or a few 
weeks, and after that they do not need them and they are dis- 
charged. They are laborers. 

Mr. FITZGERALD. No; 
charge of the machinery. 

Mr. FOSS. Only one or two, that is all. 

Mr. FITZGERALD. It seems to me, Mr. Chairman, that we 
should specifically appropriate for the employees at these vari- 
ous stations. Several of the other appropriation committees 
at this session of the House have brought in their appropriation 
bills providing for payment specifically to employees in the dif- 


they are engineers who have 
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possible for the Department to utilize. For that reason I hope 
the amendment will be voted. 

Mr. FOSS. Mr. Chairman, I asked the Chief of the Bureau 
of Equipment very particularly upon this point, and while he 
has not used very much money in the past year he expects to 
use it in the coming year. The surveying, of course, is done with 
the small vessels—by the converted yachts and other small yes- 
sels—where it takes very few officers. Now, the chief, in his 
hearing, said: 

This surveying is necessary for the 
adjacent Wor ala island, the ¢ Somat T 
and some parts of Cuba. 

So, I think, while the fact is the appropriation was not used 
last year for some reason or other, still; as the Admiral says it 
is necessary and will be used the coming year, we ought not to 
cut this down. It is very important to have these surveys, or 
otherwise our ships might run upon rocks and be destroyed. 

Mr. ADAMS of Wisconsin. Mr. Chairman, I would like to 
ask the chairman of the committee a question, which may be 
pertinent or may not. Is it not a fact that a portion of the 
work of the Hydrographie Office of the Navy Department was 
transferred one year ago or earlier to the Signal Service in the 
Department of Agriculture? Is it not true that that portion of 
the work which might be described as the ocean meteorological 
service is taken care of now in the Department of Agriculture, 
as I have indicated, and is it not true that there has been no 
elimination of the officers previously employed in this work in 
the assignment of this Bureau, and, perhaps, a portion of them 
provided for in the legislative bill which does not appear here? 
In other words, in the transfer of this service has there been 
any corresponding diminution in the expenses provided for in 
the pending measure? 

Mr. FOSS. Well, we do not provide for that in this bill. 
What we provide is simply for these surveys. Now, so far as 
the gentleman’s question is concerned, I beg to state I have 
received from the Chief of the Bureau of Equipment—I directed 
substantially those questions to him—a statement saying that 
there is no duplication of work, and whatever that board, of 
which he was a member, decided upon, has been carried out or 
‘will be carried out, and I woud! like to put this in the RECORD as 
an explanation of it: 

DEPARTMENT OF THE Navy, 
BUREAU or EQUIPMENT, 
Washington, D. C., January 26, 1905. 
Memorandum for the chairman of the Committee on Naval Affairs, 
House of Representatives. 


On December 1, 1883, the monthly issue of the Pilot Charts of the 


North Atlantic Ocean was 8288 followed shortly after by the 
Pilot Chart of the North Pacifie Ocean. The Hydro apie ges ce is 
e an e 


now ready to publish Pilot Charts of the South Atlan 
Pacific Oceans, and an estimate has been submitted for $1,500 for this 
purpose, as follows : 

“ For seasonal Pilot Charts of the South Atlantic Ocean and of the 
South Pacific Ocean, showing y the matters of value and in- 
terest to the maritime community, and particularly the directions and 
forces ~ the winds, the set and 3 : the currents, the regions of 


storm, f. og and ice, the positions of cts and floating obstructions 
to naviga a and the best route to be followed by steam and by sail, 
including es of 5 —＋ cireulating information, 


Hege ning enh on ving, thi of materials for and printin 
and mailing the * x z 
These charts showed graphically all the information relating to the 
navigation of the oceans collected from reports received by the Hydro- 
graphie . during the preceding month, such as the position ot all 
wrecks an buo; the prevailing 183. 0 their force and direc- 
tion, lcealite of calms and dura e position of fishing 
fleets, the prevailing currents, the tracks of 2 and directions for 


ir centers. Upon these data 3 for the ns | s 


Office. Merchant cap- 


tion. The demand for th 
grow 
it was noon found to be n 


coopera’ observers of eighteen nationalities re t ‘data for these 
charts. The issue of the Pilot Chart of the nig Se Pacific was 5 
et Teos, since which time they have been ed regularly each 


wer: coopera heartily 13 822 the labor of 
teens and forwarding the ormation necessary for their prep- 
aration 
The Inter-Departmental Board, re by 1 5 President to con- 
sider the entire question of wireless t ee —— the srnca of the 
National Government, recommended, endation was 
approved, “that the Weather oy of the Dep ——— 2 of Agriculture 
furnish to the cp Soa wai wer Office of the Navy * * * such meteoro- 
logical data as it may require, at no cost to them.” 


Further, that “such eee reports from vessels of war or 
commerce or other sailin; „ e now being a forwarded direct to the Hy- 
drographic Office of the Navy, shall be forwarded direct to the Weather 
Bureau, and the control o ‘ocean meteorology be transferred to the 
Department of Agriculture, which already has ample law for this work; 
that the tes for the support of the Hydrographic Office of the 
Navy, or any other office of the Navy for the next suc ing 
years, do not contain an provime — the making of ocean fo 
or for the ee of meteorol 1 data other than such as may 
be needed by the Hydrographer of * for use on pilot and other 
charts, Bhs data shal 175 furnished by ‘ind credited the Weather 


expe 

rtment of Agriculture, without expense, 
ation of the data from the Hydrographic 
Office to the Weather Bureau will not operate to reduce the expenses 
of the Hydrographic Office and therefore should not affect its appro- 


N ery respectfull H. N. MANNEY 
i Chief of Bureau of Equipment. 
The question was taken on the amendment offered by the 
gentleman from New York [Mr. Frrzerratp], and the Chair 
announced that the ayes seemed to have it. 
Mr. FOSS. Division, Mr. Chairman. 
The committee divided; and there were—ayes 23, noes 52. 
So the amendment was rejected. 
The Clerk read as follows: 
15,000 ; 


Bos 
paving, to continue, $25,000; railroad system, extensions, 12. 5003 
water system, extensions, $5,230; track for 4.28.80 95 crane, exten- 
fire-protection system, to 5 5 8 


Mr. SHERMAN. Mr. Chairman, 1 think a point of ER 
perhaps, lies against the provision on page 28 providing for one 
oil storehouse, $15,000. I desire to reserve the point of order 
until I ascertain from the chairman of the committee [Mr. Foss] 
whether this is a necessary part of the navy-yard equipment. 
If it is, of course the point of order will not lie against it. 

Mr. FOSS. It is so regarded, Mr. Chairman.” 

Mr. SHERMAN. Do they have oil storehouses in all navy- 
yards? 

Mr. FOSS. Wherever it is necessary. 

Mr. DAYTON. We have to have oil at the various navy- 
yards for the engines and other matters, ae: oil has to be stored 
in some place where it will not be dangero 

Mr. SHERMAN. Is there an oil 8 at every navy- 
yard? 

Mr. DAYTON. I think so, without question. 

Mr. SHERMAN. If that is so, there would be no point of 
order anyway, and all I can do is to move to strike out the last 
word. I find here “foundations for steam engineering tools.” 
What does that mean? It is in lines 2 and 3 on page 28. 

Mr. DAYTON. It is for the large hammers and cranes that 
have to carry this heavy machinery. 

Mr. SHERMAN. Like trip hammers? 

Mr. DAYTON. Yes. 

Mr. FOSS. I will find the hearing on that subject in a 
moment. 

Mr. SHERMAN. It is not necessary. I have obtained from 
the gentleman from West Virginia [Mr. Dayron] the informa- 
tion I desire. 

Mr. FOSS. Mr. Chairman, I call for the reading of the bill. 

The Clerk read as follows: 


-yard, New York, N. X.: sanag 000 grading, to continue, 
310.0007 railroad system, extensions, $5,000 electric plant, exten- 
sions, $10,000 ; railroad pment, = , $5,000; unde round 
conduits, extensions, $10, ; sewers ains, additional, 


additional, $4,000; nt or Pts extension, 2,000 
scale house and —.— $6,000; auxilia hoist for 100-ton cane 
8 tween buildings 6 and 115, $1,200; 42200. in 
pbuilding’ 8, $1, ; in all, navy-yard, New York, N. X., $ 

Mr. FITZGERALD. Mr. Chairman, I wish to offer an 
amendment, which I send to the Clerk's 4 desk to be read. 

The CHAIRMAN. The gentleman from New York [Mr 
FITZGERÆLD] offers an amendment which the Clerk will read. 

The Clerk read as follows: 

line 19, after the word “ dollars,” insert “coal stora; 

Pe ght a ey plant, to complete, $600." so 

Mr. FITZGERALD. Mr. Chairman, I simply desire to call 
the attention of the committee to the fact that this was sub- 
mitted in a supplementary estimate on the 30th of January to 
the committee. It was stated in the letter transmitting the 
estimate that the $600 is required for the purpose of properly 
completing the coal storage and coal handling plant now 
finished under.contract. The amount asked for is necessary 
for the purpose of putting shelter over the pump installed for 
the purpose of supplying water to the machinery plant, and 
for concreting at the base of the columns of the coal-storage 
shed. In other words, this appropriation is necessary to finish 
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the work about the building already completed under contract. 
I do not care to say anything further about it. 

Mr.. FOSS. Mr. Chairman, we haye no estimate on that, that 
I have seen. 

Mr. FITZGERALD. I say that I call the attention of the 
chairman of the committee to the fact that this is a supple- 
mental estimate; that this $600 is required to complete the 
work to which I have referred. This comes in a supplemental 
estimate on the 30th of January. 

Mr. FOSS. That was after the bill was reported. 

Mr. FITZGERALD. I am going to offer other amendments, 
but I think this particular one is necessary to just finish up the 
work which has been completed under the contract, and perhaps 
there will be no objection to it. 

Mr. FOSS. We have not put in any of those supplemental 
estiinates. They came in after the bill was reported, and we 
had no time to consider them, and we will have to object to 
them. Otherwise there would be a whole lot of them. 

Mr. FITZGERALD. I will say to the chairman of the com- 
mittee [Mr. Foss] that there are a number of them which I 
intend to offer, two or three in one amendment; but this, it 
seems, is necessary in order to complete this work. It is not 
very important, yet I think if the attention of the committee 
had been directed to it that it would have been allowed. It is 
referred to on page 491 of Document No. 60 of the hearings. 

Mr. FOSS. Mr. Chairman, I call for a vote. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from New York [Mr. Frrz- 
GERALD]. 

The amendment was rejected. 

Mr. FITZGERALD. Mr. Chairman, I offer another amend- 
ment to the same section. 

The CHAIRMAN. The gentleman from New York [Mr. 
FITGZERALD] offers an amendment to the same section, which the 
Clerk will read. 

The Clerk read as follows: 

Insert after the word “ dollars,” in line 19, page 28, the following: 

“Improvement of water front, to cost $1,500,000, $250,000.” 

Mr. FOSS. I would like to hear the reading of that amend- 
ment again. 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

The amendment was again reported. 

Mr. FITZGERALD. Mr. Chairman, this amendment pro- 
vides for an improvement to the water front of the navy-yard 
at Brooklyn. It is estimated that to complete the improvement 
will require $1,500,000. This amendment appropriates $250,000 
to initiate the work. The Department asks that $750,000 be 
given to commence the improvement. Realizing, however, that 
the spirit of economy which is so all-pervading would make 
impossible such an appropriation at this time, I submit the 
amendment for $250,000 in the hope that this much may be 
allowed. 

This, Mr. Chairman, is not a new nor a hastily considered 
project. It has been under advisement in the Navy Department 
for several years. It has twice been unanimously recommended 
by boards appointed to consider the improvements required at 
the Brooklyn yard to make it more serviceable to the Depart- 
ment. One of these reports was in response to a resolution of 
the Senate directing the Secretary of the Navy to submit a re- 
port upon the necessity of this project. 

This improvement was stated by the Chief of the Bureau of 
Construction and Repair to be one of the most urgent items in 
this bill. I understand that the Committee on Naval Affairs 
has refused to authorize, or even to consider, a project for new 
improvements at any of the navy-yards. 

Mr. FOSS. Yes; and may T interrupt the gentleman? The 
report of the board the gentleman speaks of came to the com- 
mittee yesterday from the Secretary of the Navy. It is the 
report of the Rodgers board. 

Mr. FITZGERALD. Mr. Chairman, I have not seen the re- 
port to which the gentleman refers. I have read on other occa- 
sions, however, the reports of the two boards to which I have 
called attention. 

Mr. FOSS. This is the last one. 

Mr. FITZGERALD. The other reports were unanimous in 
fayor of the improvement. The improvement was urged upon 
the Committee on Naval Affairs at the last session. It was not 
authorized. It was urged upon the Committee on Naval Affairs 
at this session; it has not been authorized. I hope that the 
initial appropriation will be made now. 

As was said by the Chief of the Bureau of Construction and 
Repair this is one of tlie most important items asked in this ap- 
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propriation bill. In his annual report to the Secretary of the 
Navy he calls attention to the lack of facilities for berthing the 
large vessels of the Navy at the various navy-yards, and em- 
phasizes the necessity for the rearrangement o the water front 
at the Brooklyn yard so that ships to be repaired can be 
berthed at places convenient to the shops. In his opinion re- 
pairs now being made under the present disadvantageous ar- 
rangement of the water front are costing from 25 per cent to 30 
per cent more than they would if this improvement were made. 

To understand just what is meant by such a statement it is 
necessary to consider the amount of repair work done at this 
yard. The Chief of the Bureau of Construction and Repair tes- 
tified before the Naval Committee that during this present fiscal 
year about 25 per cent of all the repair work of the Navy is be- 
ing done at the Brooklyn yard. In addition to the repair work, 
however, there is under construction the first-class battle ship 
Connecticut, and a collier, to cost $1,250,000, authorized in the 
last naval appropriation bill, is to be constructed at this yard. 

For the fiscal year ending June 30, 1904, however, the amount 
of repair work done at the Brooklyn yard was, in the Depart- 
ment of Construction and Repair alone, about 33 per cent of all 
the repair work done on the vessels in the Navy. The total re- 
pair work done by this Bureau in 1904 was $9,644,615.44; of 
this amount $3,260,821.55 was expended at the Brooklyn Navy- 
Yard. In other departments the expenditures have been rela- 
tively greater. This is apparent for the reason that in some of 
the yards where repairs have been made by the Bureau of Con- 
struction and Repair there are no facilities, or at least but poor 
equipment for repair work in other departments. This is noto- 
riously so in the case of the nayal station at New Orleans, 
where, unless I am very much mistaken, no bureau except Con- 
struction and Repair is equipped to do any work. 

I wish at this time to call attention to the statement made in 
reference to this improvement by the Chief of the Bureau of 
Yards and Docks. It is important that this should be done, be- 
cause, as I recall, the same officer made a somewhat similar 
statement, which in my opinion is entirely unjustifiable. 

So that no injustice may be done the Chief of the Bureau of 


Yards and Docks I shall quote his exact language before the 


Naval Committee. 

The following appears in the hearings of the Naval Commit- 
tee at page 192: 

7780.0 5 8 Improvement of water front (to cost $1,500,000) 

50, 8 

Mr. Ronznrs. That is one of the most essential things in the Brook- 
a an so that we can fiyd berthing space for the ships we are 

u ng. 

The CHAIRMAN. There has been no hindrance to the vessels in find- 
ing a dock, or when 17 5 wanted to get supplies, etc.? 

Admiral Enpicorr. They have all gotten there, yes. Sometimes 
tey have to be put two or three abreast. 

he CHAIRMAN. Let us hear from the Admiral as to what this con- 
templates—as to what it means. 

Admiral ENDICOTT. You will not hear what it means until the board 
that is now making a study of what the yard needs makes its report, 
including this matter of improvement of the water front. They have 
not made their report, and I think this was put in there in anticipa- 
tion of something definite. 

The CHAIRMAN. Have they not made any report on it at all? 

Admiral Enpicorr. Not yet. 

Mr. Brick. When do they expect to get that report? 

Admiral Enprcorr. I do not know. 

Mr. Chairman, I submit that the impression obtained by the 
committee from this statement was that the improvement was 
only then under consideration by a board, which had never re- 
ported. To show what an erroneous impression was thus cre- 
ated, and to demonstrate how far that statement was from the 
actual facts, I desire to read briefly from the annual report of 
the Chief of the Bureau of Yards and Docks, Admiral Endicott, 
to the Secretary of the Navy at the end of the last fiscal year. 
In that report I find on page 40 the following: 

Improvement of water front to cost $1,500,000, $750,000. This im- 
provement has been a subject of consider tion for some time and is 
urgently needed to provide sufficient berthiug space for the large-draft 
vessels which visit this yard. The question has been thoroughly in- 
vestigated and reported upon by a board of officers. 

The date of this report, Mr. Chairman, is October 1, 1904. 
The hearing before the Naval Committee was December 15, 1904, 
which confirms my opinion that the statement made before the 
Naval Committee was wholly misleading and unjustifiable. 

To emphasize the misleading character of the statement and 
to demonstrate the necessity for the adoption of the amendment 
submitted by me, I desire to call attention to the following pas- 
sage in the report of the Chief of the Bureau of Construction 
and Repair, Admiral Capps, under date of October 21, 1904. 
The passage, found on page 7 of his report, is as follows: 

One of the most serious disadvantages under which a majority of 
our navy-yards is now laboring is the scarcity of re sage | space in 
reasonable proximity to shops and storehouses. This deficiency in 


CONGRESSIONAL RECORD—HOUSE. 


suitable berthing space has reached such an acute form at the navy- 


yard, New York, as to seriously impair the efficiency of that yard when 
undertaking repairs to the fleet. 

Although 5 the best equipped BEVITELI on the Atlantic 
coast, its ayailable water front in immediate proximity to the docks and 
oo gy soe the berthing of only two large vessels, in addition to the 
U. S. S. Connecticut, which is now under construction and must of 
necessity occupy for nearly two years to come a lareo paron of the 
available water front. The necessity for prompt and adequate provi- 
sion of piers and extensions of quay walls at the navy-yard, New York, 
has been brought forward on several occasions during the past four 
years, and more than eighteen months ago, in response to a resolu- 
tion of the Senate, there was prepared and submitted a complete report, 
with plans and estimates, showing clearly the pny of suitable ex- 
tension of the water front in order to provide for the needs of the fleet 
as then composed, and also making liberal provision for future exten- 
sions so as to amply acommodate the battle ships and armored cruisers 
now under construction. 

This, Mr. Chairman, would seem sufficient to convince most 
reasonable men of the necessity for this improvement. There 
is another view that must not be lost sight of. Important as 
are naval yards in times of peace, their necessity becomes ap- 
parent—vividly apparent—in the time of war. It is then that 
they are taxed to their utmost capacity. It is then that the 
needs of the nation demand facilities for rapid and efficient 
repair work, and calamitous indeed would it be to awaken then 
to the fact that the important yards of the country were in- 
adequately equipped to do the work demanded of them. 

I recall, Mr. Chairman, a passage in Maclay’s History of the 
American Navy. This is the official text-book at the Naval 
Academy. In speaking of the conditions of the naval service 
in Great Britain and the United States just prior to the out- 
break of the war of 1812, the historian says: 


The Americans, on the other hand, owing to the mistaken policy of 
economists in Congress, were destitute of these facilities. ey had 
no navy-yard worthy. of the name, the first one being established at 
Norfolk, Va., while their means for —— arming, pauipping. or re- 
ating ships of war were inadequate for the needs of even their few 
cruisers, 


While the condition is not quite as bad now as it was then, I 
desire to call attention to the manner in which the estimates for 
improvements at the Brooklyn yard have been cut down by the 
Naval Committee. Out of a total estimate of $999,200, the com- 
mittee has allowed $82,000. It is strange that there should be 
so great a cut. In the last session of the House I protested 
then against the ruthless manner in which estimates for the 
only really good and efficient navy-yard in the entire country 
were disallowed. In this bill the number of items disallowed 
for the Brooklyn yard has been greater than that for any other 
yard. 

Under the heading of “ Public works, Bureau of Yards and 
Docks,” the Navy Department asked for the Boston Navy-Yard 
$418,810, the committee allowed $162,900; for League Island 
Navy-Yard asked $597,500, allowed $337,000; for Washington 
Navy-Yard asked $328,220, allowed $137,000; Charleston asked 
$807,000, allowed $396,000; Norfolk Navy-Yard asked $372,000, 
allowed $148,000; Mare Island asked $280,900, allowed $150,- 
200; Puget Sound Nayy-Yard asked $385,500, allowed $215,500; 
naval station, New Orleans, asked $135,000, allowed $95,000; 
New York Navy-Yard asked $999,200, allowed $82,000. These 
figures, Mr. Chairman, are eloquent in themselves. I shall not 
attempt to analyze the motives of the committee in so allot- 
ting the amounts for improvements in the different yards. I 
know, however, that the New York yard is the most important 
to the Department of all possessed by the country. It is the 
only yard where the largest battle ships and armored cruisers 
can be docked, and where they must necessarily be sent for 
repairs, 

It is at present successfully competing with the private yards 
in constructing a battle ship, and since it has been there demon- 
strated that war vessels can be built within the time designated 
the private plants have shown surprising enterprise in hurrying 
Government work which heretofore was allowed to drag for 
years beyond the time when it should have been completed. I 
know, too, that there are imperative reasons why this improve- 
ment proposed in the amendment offered by me should be com- 
menced at once. Should there be need for repair plants soon in 
the time of stress, which I hope there will not be, then the seri- 
ousness of neglecting this work will stand out startlingly. Mr. 
Chairman, I have said all that I care to say at this time about 
this improvement. I hope the committee will adopt the amend- 
ment offered by me. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? [After a pause.] The Chair hears none. 

The question is on the amendment of the gentleman from 
New York. . 

The question was taken; and the amendment was rejected. 


The Clerk read as follows: 


- Navy-yard, e Isiand, Pa.: To continue retaining wall about 
reserve basin, $100,000; grading and paving, to continue, $20,000; 
sewer system, extensions, $10, ; railroad system, extension, $12,000; 
dredging and filling in Delaware water front, to continue, $30,000; 
water system, extension, $5,000; fire-protection fa wa extensions, 
$5,000 ; extension of reserve basin, to continue dr ng, $75,000; lo- 
comotive crane track, extension, $25,000; underground conduit system, 
extension, $15,000; telephone system, improvements, $2,500; exten- 
sion of building 24, $3,000; locomotive crane for yar and docks, 
$7,500; berth for receiving ship, $20,000; water-closets, additional, 
$5,000; pump and boiler for calmeon, dry dock No. 1, $2,000; piers, 
extensions, $40,000; in all, navy-yard, League Island, $377,000. 

Mr. FITZGERALD. I offer the following amendment. 

The Clerk read as follows: 

Insert in page 29, line 16: 

“Provided, at no part of the money herein appropriated for dredg- 
ing, improving, and building retaining walls in and about the reserve 
basin shall be expen until there has been prepared ready for sub- 
mission to Congress at its next session an estimate of the completed 
cost of such reserve basin.” 


Mr. DAYTON. I reserve the point of order on the amend- 
ment. 

Mr. FITZGERALD. Mr. Chairman, I want to call the atten- 
tion of the committee to the extraordinary work which is going 
on at the League Island Navy-Yard. There has been in the 
course of construction a so-called fresh-water basin in which 
to place vessels of the Navy. During the past ten years there 
has been expended for this purpose $1,289,920. In this bill 
there is contained for the coming fiscal year an appropriation 
aggregating $205,000 to be utilized in the progress of this work. 
That makes $1,500,000. Now it appears from the hearings be- 
fore the Committee on Nayal Affairs that this is a most extraor- 
dinary improvement. 

According to the Chief of the Department of Yards and 
Docks, it will take from fifteen to twenty years more to com- 
plete this fresh-water basin in which to lay up the vessels of 
the Navy. There never has been yet, so far as I can learn, and 
there is not now a vessel placed in this fresh-water basin. 
This is what the Chief of the Bureau says will be a progressive 
improvement; and, Mr. Chairman, an examination of the appro- 
priations show that that statement is absolutely correct. In 
1904 there was appropriated $75,000; in 1905, $235,000; and 
this year, with the spirit of economy hovering over the commit- 
tee, $205,000. 

It seems to me that if this great improvement is to be con- 
tinued, if we are to go on squandering money, to find a-place in 
which to dump the useless vessels of the Navy when placed out 
of commission, Congress at least should have some estimate of 
the final cost of this proposed improvement. There was at one 
time submitted to Congress an estimate of the completed cost of 
a naval station at Olongapo, in the Philippine Islands, and the 
enormous total of $32,000,000 was the amount stated to be re- 
quired for that purpose. 

In ten years on this basin there has been expended $1,200,000. 
This year we are authorizing $205,000. It will take fifteen or 
twenty years more to complete it. It seems to me it is time for 
somebody to ascertain when this committee will stop improving 
the Delaware River under the guise of providing a fresh-water 
reserve basin for the vessels of the Navy. ‘These appropriations, 
in my judgment, should largely be carried in the river and har- 
bor bill. Think of a progressive improvement covering ten years 
already, and twenty yet to come. By that time, according to 
the judgment of experts in the Navy, we will have such a beau- 
tiful collection of useless, obsolete battle ships of the first class 
that they can be placed on exhibition in this fresh-water basin, 
where they can not possibly further deteriorate. 

I hope that the committee will insist that before any of this 
$205,000 is expended the Department will send here an esti- 
mate showing just what it is intended to expend for the purpose 
of providing this fresh-water nayal museum in the suburbs of 
the City of Brotherly Love. 

The CHAIRMAN. The Chair will hear the gentleman from 
West Virginia [Mr. Dayron] on the point of order. 

Mr. FOSS. Mr. Chairman, I move that the committee do 
now rise. 

The CHAIRMAN. The Chair is ready to rule on the point of 
order. This seems to come within the definition of a limita- 
ae upon expenditure. The point of order is therefore over- 
ru 

Mr. FOSS. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. DALZELL, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 18467, 
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ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 18126. An act to close and open an alley in square No. 
806, in the city of Washington, D. C.; and 

H. J. Res. 218. Joint resolution to provide for the removal of 
snow and ice from the cross walks and gutters of the District of 
Columbia. 

H. R. 15578. An act to prevent the use of devices calculated 
to convey the impression that the United States Government 
certifies to the quality of gold or silver used in the arts; 


the naval appropriation bill, and had come to no resolution 
thereon. . : 


CERTAIN HOMESTEAD SETTLERS IN ALABAMA. 


Mr. WILEY of Alabama. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill (S. 6017) for the 
relief of certain homestead settlers in the State of Alabama. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent for the present consideration of a bill which will 
be reported by the Clerk. 

The Clerk read as follows: 


cs 5 ant mada by ack 2 Congress: a June 3, 1856 H. R. 17746. An act authorizing the Commissioners of the 
f „to the nstru 
Aa the ad Eberron the Mobile and 8 0 e a 4 eo District of Columbia to furnish Potomac water without charge 


to charitable institutions, and so forth, in the District of Co- 
lumbia; and 
H. R. 12152. An act relating to the payment and disposition 


rovisions of section 4 of the act of March 3, 1887 (24 Stat. D. | of pension money due to inmates of the Government Hospital 


56), such homesteader is hereby accorded the 8 a 
ws to an 


zer g his claim thus intai ander the 5 3 y for the Insane. 
0 no: unappropr ublie su omesteai 
Steri with tall 4e Drop: — p 92 — ne tpl ee ae The SPEAKER announced his signature to enrolled bills of 


the following titles: 

S. 5732. An act granting a pension to Philip Lawotte; 

55 6152. An act granting an increase of pension to Anne E. 
Ison; 

S. 3373. An act granting a pension to Mary A. O’Brien; \ 

S. 4169. An act granting a pension to Galena Jouett; 

S. 3044. An act granting an increase of pension to Lucy Me. 
Andrews ; 

S. 4208. An act granting an increase of pension to Bessey 
Forsyth Bache; 

S. 3456. An act to designate parcels of land in the District of 
Columbia for the purpose of assessment and taxation, and for 
other purposes ; 

S. 5947. An act granting an increase of pension to Florence 
O. Whitman; and 

S. 5718. An act granting an increase of pension to Alma 
L’Hommedieu Ruggles. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 16799. An act making Texas City, Tex., a subport of 
entry in the customs-collection district of Galveston ; 

H. R. 17481. An act authorizing the Alexandria, Bayou Macon 
and Greenville Railway Company to construct bridges over Red 
River, Little River, Ouachita River, and Bayou Louis, in Louisi- 
ana; and 

H. R. 16560. An act to authorize the registration of trade- 
marks used in commerce with foreign nations or among the 
several States or with Indian tribes, and to protect the same. 


BRIDGE OVER RED RIVER NEAR BOYCE, LA. 


Mr. PUJO. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 18815) to authorize the 
construction of a bridge across the Red River at or near Boyce, 
La. 

The SPEAKER. The Clerk will read the title of the bill. 

The Clerk read as follows: 


The bill (H. R. 18815) to authorize the construction of a bridge 
across the Red River at or near Boyce, La. ' 


The SPEAKER. Is there objection? 

Mr. WILLIAMS of Mississippi. Mr. Speaker, it is now 5 
o'clock and, although I regret it very much, I feel compelled to 
make objection. 

The SPEAKER. The Chair will say to the gentleman from 
Mississippi that the Chair thinks the clock is two minutes fast. 

Mr. WILLIAMS of Mississippi. If the Chair will announce 
that we still have two minutes, I will withdraw the objection. 

The SPEAKER. That is true by the Chair’s watch. [Laugh- 
ter.] 

Mr. WILLIAMS of Mississippi. I withdraw the objection, 
Mr. Speaker. 

The SPEAKER. The Chair hears no objection, and the Clerk 
will report the bill. 

The Clerk read the bill at length. 

The amendment recommended by the committee was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Pogo, a motion to reconsider the last vote 
was laid on the table. 


od 

13 made upon his — —— hereinbefore first described prior 
o the order of its cancellation, provided he has not forfeited or vol- 
untarily abandoned his homestead claim and that his application for 
transfer is presented within one year from the date of the passage of 
this act. ould he elect, however, to retain the tract embraced in 
his homestead aed heretofore canceled, the holder of the tented 
title through the railroad t shall thereupon be invited to nguish 
or reeonyey the land included in such former homestead entry, and 
upon filing such relinquishment or reconveyance such holder of the 
patented title shall be entitled to select a 
equal quantity of nontimbered, nonmineral, and una sage pen — 

such re. — 


an 
the confirmatory patent hereinbefore 
referred to shall revert to the United States, and the tract thus re- 
Maamaa or reconyeyed shall be treated and disposed of as other pub- 
lic lands of the United States: Provided, however, That such previous 
homesteader shall be reinstated in his rights and permitted to com- 
lete title to the land Beep entered, as though no cancellation of 
— — deere of the Interior shall prescribe rules and 
2. e e or rules 
regulations for the administration of this act. * 


The SPEAKER. Is this similar to a House bill which has 
been favorably reported? 

Mr. WILEY of Alabama. Yes. 

Mr. WILLIAMS of Mississippi. Is this a unanimous report 
from the committee? 

Mr. WILEY of Alabama. Yes. 

The SPEAKER. The gentleman asks unanimous consent to 
take from the Speaker’s table for present consideration the 
Senate bill which has just been reported. Is there objection? 

There was no objection. 

The bill was ordered to a third reading; and was accord- 
ingly read the third time, and passed. 

On motion of Mr. Winx of Alabama, a motion to reconsider 
the last vote was laid on the table. 

By unanimous consent, on motion of Mr. Wiutey of Alabama, 
the corresponding House bill, H. R. 15908, was ordered to lie on 
the table. 


BURIAL OF WIVES OF DECEASED ENLISTED MEN. 


Mr. HULL. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 16289) to empower the 
Secretary of War to allow burial of wives of deceased enlisted 
men in national cemeteries in the same graves as deceased 
soldiers. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent for the present consideration of a bill which will be 
reported by the Clerk. 

The Clerk read as follows: 

it ted, etc., etary of War and h 
authorised” at his disere Sun te cure the 9 Py oon entisted 


soldier to be buried in a national cemetery in the same graye as 
deceased soldier: 


With the following committee amendment: 


Provided, That the expense of such burial shall not be a charge 

inst the United States and the burial shall be made under the super- 
vision of the superintendent of said national cemetery. 

The SPEAKER. Is there objection? 

There was no objection. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and was accordingly read the third time, and 
passed. 

On motion of Mr. Hurt, a motion to reconsider the last vote 
was laid on the table. 
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STENOGRAPHER FOR THE JOURNAL CLERK. 


Mr. CURRIER. Mr. Speaker, I present the following privi- 
leged resolution. 
The Clerk read as follows: 


House resolution No. 488. 


Resolved, That for the remainder of this session there shall be em- 
plo ed, and paid out of the contingent fund of the House, at the rate 
$6 6 a day, a stenographeer in the office of the Journal clerk. 


The resolution was agreed to. 
On motion of Mr. Currier, a motion to reconsider the last 
vote was laid on the table. 


LEAVE OF ABSENCE. 


Mr. Cockran of New York, by unanimous consent, obtained 
leave of absence for two days, for the purpose of attending the 
funeral of Hon. James C. Carter. 


WITHDRAWAL OF PAPERS. 


Mr. Morcan, by unanimous consent, was given leave to with- 
draw from the files of the House, without leaving copies, papers 
in the case of Charles C. Jones, H. R. 10078, Fifty-seventh Con- 
gress, no adverse report having been made thereon. 

; Mr. FOSS. Mr. Speaker, I move that the House do now ad- 
ourn. 

The motion was agreed to; and accordingly (at 5 o'clock and 
5 minutes p. m.) the House adjourned until to-morrow at 12 
o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. GILLETT of California, from the Committee on the Ju- 
diciary, to which was referred the bill of the House (H. R. 
4489) to amend section 64 of the bankruptcy act, reported the 
same without amendment, accompanied by a report (No. 4621) ; 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. CURTIS, from the Committee on Indian Affairs, to which 
was referred the bill of the House (H. R. 17478) to provide for 
an equal division of the lands and moneys of the Osage tribe of 
Indians, and for other purposes, reported the same with amend- 
ment, accompanied by a report (No. 4622) ; which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. HEPBURN, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 16914) to provide for the investigation of leprosy, with 
special reference to the care and treatment of lepers in Hawaii, 
reported the same with amendment, accompanied by a report 
(No. 4624); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. STEPHENS of Texas, from the Committee on Indian 
Affairs, to which was referred the joint resolution of the House 
(H. J. Res. 187) providing for the appointment of an auditing 
board in the Choctaw and Chickasaw nations, Indian Terri- 
tory, reported the same with amendment, accompanied by a re- 
port (No. 4625) ; which said joint resolution and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. STEVENS of Minnesota, from the Committee on Military 
Affairs, to which was referred the bill of the House (H. R. 
17861) to grant to Charles H. Cornell the right to abut a dam 
across the Niobrara River on the Fort Niobrara Military 
Reservation, Nebr., and to construct and operate a trolley or 
electic railway line and telegraph and telephone lines across 
said reservation, reported the same with amendment, accompa- 
nied by a report (No. 4626); which said bill and report were 
referred to the House Calendar. 


ADVERSE REPORTS. 


Under clause 2, Rule XIII, 

Mr. YOUNG, from the Committee an Military Affairs, to 
which was referred the bill of the House (H. R. 16491) for the 
relief of Robert G. Carter, United States Army, retired, re- 
ported the same adversely, accompanied by a report (No. 4623) ; 
which said bill and report were ordered laid on the table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. COCKRAN of New York: A bill (H. R. 19005) to 
amend section 1 of an act entitled “An act for the relief of cer- 
tain volunteer and regular soldiers of the late war with Mexico,” 
approved March 2, 1889—to the Committee on Military Affairs. 

By Mr. SNAPP: A bill (H. R. 19006) to amend an act en- 
titled “An act to regulate commerce,” approved February 4, 
1887—to the Committee on Interstate and Foreign Commerce. 

By Mr. WM. ALDEN SMITH: A bill (H. R. 19007) to es- 
tablish range light in Grand Haven Harbor—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. SULZER: A bill (H. R. 19008) to amend section 
4289 of the Revised Statutes of the United States—to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. DIXON (by request): A bill (H. R. 19009) to im- 
prove the civil-service system of the United States—to the Com- 
mittee on Reform in the Civil Service. 

By Mr. HENRY of Connecticut: A bill (H. R. 19010) to 
amend an act providing for the construction of a bridge across 
the Connecticut River at Hartford, Conn.—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WILSON of Arizona: A bill (H. R. 19011) to pro- 
vide for an additional associate justice of the supreme court of 
the Territory of Arizona, and for other purposes—to the Com- 
mittee on the Judiciary. 

By Mr. DOUGLAS: A bill (H. R. 19012) to create the office 
of commissioner of consuls, and to provide for the reorganiza- 
tion of the consular service of the United States—to the Com- 
mittee on Foreign Affairs. 

By Mr. HENRY of Connecticut: A bill (H. R. 19013) to 
amend an act entitled “An act to authorize the board of com- 
missioners for the Connecticut bridge and highway district to 
construct a bridge across the Connecticut River at Hartford, 
in the State of Connecticut“ —to the Committee on Interstate 
and Foreign Commerce. 

By Mr. BARTHOLDT: A concurrent resolution (H. C. Res. 
75) for an official celebration of the one hundredth anniversary 
of the birth of Abraham Lincoln—to the Committee on Rules. 

By Mr. TAWNEY: Memorial of the legislative assembly of 
the State of Minnesota, asking that Congress give the Inter- 
state Commerce Commission enlarged and adequate powers to 
regulate railroad rates—to the Committee on Interstate and For- 
eign Commerce. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred as 
follows: 

By Mr. ADAMSON: A bill (H. R. 19014) for the relief of 
Jesse J. Bull—to the Committee on War Claims. 

By Mr. BROUSSARD: A bill (H. R. 19015) for the relief of 
the heirs of Joseph Piernas, deceased—to the Committee on 
Private Land Claims. 

By Mr. DRESSER: A bill (H. R. 19016) granting a pension 
to Robert Valentine—-to the Committee on Invalid Pensions. 

By Mr. GRIFFITH: A bill (H. R. 19017) to restore Lieut. 
James Hampton to the pension roll—to the Committee on In- 
valid Pensions. 

By Mr. HOWELL of Utah: A bill (H. R. 19018) granting an 
increase of pension to Samuel Campbell—to the Committee on 
Pensions. z 

By Mr. MADDOX: A bill (H. R. 19019) for the relief of 
Robert M. Williamson—to the Committee on War Claims. 

By Mr. POWERS of Massachusetts: A bill (H. R. 19020) to 
provide for correction of the original appointment of Maj. John 
C. White, United States Army, on the retired list, so as to con- 
form with the regulations then existing—to the Committee on 
Military Affairs. 

Also, a bill (H. R. 19021) granting an increase of pension to 
Enoch Bolles—to the Committee on Invalid Pensions. 

By Mr. ROBINSON of Arkansas: A bill (H. R. 19022) for the 
relief of the trustees of the Methodist Episcopal Church South, 
of Pine Bluff, Ark.—to the Committee on War Claims. 

By Mr. RICHARDSON of Tennessee: A bill (H. R. 19023) 
for the relief of William J. Carney—to the Committee on War 
Claims. 

By Mr. TALBOTT: A bill (H. R. 19024) granting an increase 


2764 


o pension to Mathias Brady—to the Committee on Invalid Pen- 
sions. 
By Mr. TAYLOR: A bill (H. R. 19025) granting a pension to 
solia H. Lyle and Willie Elizabeth Lyle—to the Committee on 
ensſons. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ADAMSON: Paper to accompany bill for relief of 
Jesse C. Bull—to the Committee on War Claims. 

By Mr. BISHOP: Petition of citizens of Fremont, Newaygo 
County, Mich., against repeal of the Grout law—to the Com- 
mittee on Agriculture. 

Also, petition of Siska Grange, No. 861, of Newaygo County, 
Mich., against repeal of the Grout law—to the Committee on 
Agriculture. 

Also, petition of citizens of Shelby, Oceana County, Mich., 
against repeal of the Grout law—to the Committee on Agricul- 


By Mr. BUCKMAN: Petition of citizens of Douglas County, 
Minn., against religious legislation for the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. CALDERHEAD: Petition of citizens of Junction City, 
Kans., against decrease of postage on packages by mail over 
rural-delivery routes—to the Committee on the Post-Office and 
Post-Roads. 3 

Also, resolution of the American Medical Association, favor- 
ing support of Members of House and Senate of bill H. R. 
17335—to the Committee on the Judiciary. 

Also, resolution of the American Protective Tariff League, 
favoring a “ stand-pat” policy relative to the tariff to the Com- 
mittee on Ways and Means. 

Also, petition of citizens of Rocks County, Kans., against re- 
ligious legislation for the District of Columbia—to the Commit- 
tee on the District of Columbia. 

Also, petition of John H. Davis & Co., bankers, Wall street, 
New York, favoring conservative action relative to legislation 
respecting railway rates—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. CALDERHEAD: Petition of duly accredited repre- 
sentatives of the several religious denominations, favoring ac- 
ceptance by the House of the Gallinger-Stone amendment to 
statehood bill—to the Committee on the Territories. 

Also, resolution of the ninth annual convention of the Ameri- 
ean Anti-Saloon League, against any adverse action on the 
part of the House relative to the Gallinger-Stone amendment to 
the statehood bill—to the Committee on the Territories. 

Also, resolution of the American Hardware Manufacturers’ 
Association, relative to public lands and forestry—to the Com- 
mittee on the Public Lands. 

Also, petition of the American Federation of Musicians, favor- 
ing an increase of pay of Marine Band—to the Committee on 
Naval Affairs. 

Also, petition of the International Seamens’ Union of Amer- 
ica, for insertion of a defined standard of skill in bills S. 6857 
and H. R. 18197—to the Committee on the Merchant Marine and 
Fisheries. 

Also, resolution of the Western Retail Implement and Vehicle 
Dealers’ Association, favoring enlarged powers of the Interstate 
Commerce Commission relative to railway freight rates—to the 
Committee on Interstate and Foreign Commerce. 

Also, resolution of the same association, supporting the Presi- 
dent's position relative to trusts—to the Committee on Inter- 
state and Foreign Commerce. 

Also, resolution of the same association, against a parcels- 
post law—to the Committee on the Post-Office and Post-Roads. 

Also, resolution of the same association, favoring repeal of 
the timber and stone act, the commutation clause of homestead 
act, and the desert-land act—to the Committee on the Public 
Lands. 

Also, petition of the R. S. Pace Lumber Company, of Wil- 
burton, Ind. T., favoring bill S. 5925—to the Committee on the 
Territories. 

By Mr. CASSINGHAM: Petition of Perry Grange, No. 1355, 
of Coshocton, Ohio, favoring a parcels-post law—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. CASTOR: Petition of the board of directors of the 
Philadelphia Bourse, favoring ten years’ extension of the pneu- 
matic-tube system for post-office service in Philadelphia—to the 
Committee on the Post-Office and Post-Roads. 
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Also, resolution of the National Business League, advocating 
repeal of desert-land law and the commutation clause of the 
homestead law—to the Committee on the Public Lands. 

Also, petition of the American Hardware Manufacturers’ 
Association, relative to public lands and forestry—to the Com- 
mittee on the Public Lands. 

Also, resolution ef the Grocers and Importers’ Exchange 
Philadelphia Bourse, favoring an extension of the pneumatic- 
tube post-office system in Philadelphia—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. DANIELS: Petition of citizens of San Diego, Na- 
tional City, and Austin, Cal., against religious legislation for the 
N of Columbia—to the Committee on the District of Co- 
umbia. 

By Mr. DENNY: Petition of the Lambert Woman’s Chris- 
tian Temperance Union, of Baltimore, Md., against sale of in- 
toxicating liquors on Government premises—to the Committee 
on Alcoholic Liquor Traffic. 

By Mr. DIXON: Petition of citizens of Townsend, Mont., 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. DOUGHERTY: Petition of citizens of Hamilton, Mo., 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. DOVENER: Paper to accompany bill for relief of 
Jacob Piles—to the Committee on Invalid Pensions. 

By Mr. DRAPER: Resolutions of the National Board of 
Trade, relative to forestry and irrigation, favoring bills S. 5054 
and H. R. 8460—to the Committee on Agriculture. 

Also, petition of the Atlantie Carriers’ Association, relative to 
pilot service in the coasting trade to the Committee on the Mer- 
chant Marine and Fisheries, 

Also, resolution of the congress of the Knights of Labor of 
New York State, favoring passage of bill against food adultera- 
tion—to the Committee on Agriculture. 

Also, resolution of the National Business League, favoring re- 
peal of the desert-land law and the commutation clause of the 
homestead law—to the Committee on the Public Lands. 

By Mr. DUNWELL: Petition of citizens of Buffalo, N. T., 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. FRENCH: Petition of citizens of Sandpoint, Koote- 
nai County, Idaho, favoring the Cooper-Quarles bill—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. FULLER: Resolution of the National Business 
League, for repeal of the desert-land law and the commutation 
clause of the homestead law—to the Committee on the Public 
Lands. 

By Mr. GILLESPIE: Petition of citizens of Fort Worth, 
Tex., against religious legislation for the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. HASKINS: Petition of the Salisbury Brothers Fur- 
niture Company, of Randolph, Vt., against the tax on alcohol 
used in the arts and manufactures—to the Committee on Ways 
and Means. . 

Also, resolution of the Estey Organ Company, of Brattleboro, 
Vt., against the tax on alcohol used in the arts and manu- 
factures—to the Committee on Ways and Means. 

By Mr. HENRY: Petition of L. A. Waldo et al., against re- 
ligious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. HOWELL of Utah: Petition of the Utah Dairymen’s 
Association, of Logan, Utah, against repeal of the Grout Act— 
to the Committee on Agriculture. 

By Mr. LAFEAN: Petition of Washington Camp, No. 655, Pa- 
triotic Order Sons of America, of York, Pa., favoring restric- 
tion of immigration—to the Committee on Immigration and 
Naturalization. 

By Mr. LINDSAY: Petition of Philippine tobacco planters, 
manufacturers, and laborers, for free entry of their products 
into the United States—to the Committee on Ways and 
Means. 

By Mr. LITTLE: Petition of citizens of Mansfield, Ark., 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. LITTLEFIELD: Petition of 247 citizens of Maine, 
favoring a parcels-post law—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of 369 citizens of Maine, against repeal of the 
Grout law—to the Committee on Agriculture. 

By Mr. LUCKING: Petition of citizens of Michigan, favoring 
an amendment to Constitution prohibiting polygamy in the 
United States—to the Committee on the Judiciary. 
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By Mr. MADDOX. Paper to accompany bill for relief of 
Robert M. Williams, of Whitefield County, Ga.—to the Com- 
mittee on War Claims. 

By Mr. MOON of Pennsylvania: Petition of Atlantic Car- 
riers’ Association, against the employment of State pilots by 
sailing vessels south of the Virginia capes—to the Committee 
on the Merchant Marine and Fisheries. 

Also, petition of the Christian Endeavor Society of Philadel- 
phia, Pa., against liquor selling on Government premises—to 
the Committee on Alcoholic Liquor Traffic. 

Also, petition of the Young People’s Society of Christian En- 
deavor of the Tenth Baptist Church of Philadelphia, against 
sale of liquor on Government premises—to the Committee on 
Alcoholic Liquor Traffic. 

Also, resolution of the Philadelphia Bourse, favoring exten- 
sion of contract for the pneumatic-tnbe post-office service in 
Philadelphia—to the Committee on the Post-Office and Post- 
Roads. 

Also, resolution of the National Board of Trade, relative to 
forestry and irrigation—to the Committee on Agriculture. 

Also, resolution of the Philadelphia Board of Trade, favoring 
bill S. 6291—to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. MORRELL: Resolution of the Trades League of 
Philadelphia, favoring extension of the pneumatic-tube contract 
“3 Philadelphia—to the Committee on the Post-Office and Post- 

oads. 

Also, resolution of the Grocers and Importers’ Exchange of 
Philadelphia, favoring ten years’ extension of the contract for 
pneumatic-tube service in Philadelphia—to the Committee on 
the Post-Office and Post-Roads. 

Also, resolution of the directors of the Philadelphia Bourse, 

. favoring ten years’ extension of the contract for the pneumatic 
post-office tube system in Philadelphia—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. OTJEN: Petition of Milwaukee Chapter, American 
Institute of Bank Clerks, in favor of the Gaines bill for clean 
currency—to the Committee on Banking and Currency. 

By Mr. PORTER: Resolution of the National Board of Trade, 
2 to forestry and irrigation—to the Committee on Agri- 

ture. 

By Mr. RICHARDSON of Tennessee: Paper to accompany 
7 for relief of William J. Corney—to the Committee on War 

aims. 

By Mr. RIDER: Resolution of the National Business League, 
favoring repeal of the desert-land law and the commutation 
caue of the homestead act—to the Committee on the Public 
Lands. 

By Mr. RUPPERT: Resolution of the National Business 
League, asking for repeal of the desert-land law, the com- 
mutation clause of the homestead act, and the timber and stone 
jaw—to the Committee on the Public Lands. 

Also, resolution of Clothiers’ Association of New York, against 
repeal of the bankruptcy law—to the Committee on the Ju- 
diciary. 

By Mr. SPERRY: Petition of citizens of New Haven, Conn., 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. SULZER: Resolution of the Clothiers’ Association of 
New York, against repeal of the bankruptcy act—to the Com- 
mittee on the Judiciary. 

Also, petition of Brotherhood of Locomotive Di- 
vision No. 105, of New York City, favoring bill H. R. 7041—to 
the Committee on the Judiciary. 

Also, resolution of the Maritime Association of the Port of 
New York, favoring bill S. 2252—to the Committee on Interstate 
and Foreign Commerce. 

Also, resolution of the Congress of Knights of Labor of New 
ork State, favoring bill to prevent adulteration of liquors and 
food in the United States—to the Committee on Agriculture. 

Also, resolution of the American Hardware Association, for 
repeal of the desert-land law, the timber and stone act, and the 
commutation clause of the homestead act—to the Committee on 
the Public Lands. 

Also, resolution of the National Business League, of Chicago, 
for repeal of the desert-land law, the timber and stone law, and 
the commutation clause of the homestead law—to the Committee 
on the Public Lands. 

By Mr. THAYER: Petition of county officers of the Ancient 
Order of Hibernians, of Worcester County, Mass., favoring bill 
providing for a monument to Commodore Barry—to the Com- 
mittee on the Library. 


SENATE. 
FRIDAY, February 17, 1905. 


The Chaplain, Rey. Epwarp E. HALE, said: 

The Congress has devoted a part of to-day to memorial ex- 
ercises in honor of Miss Frances E. Willard, the distinguished 
philanthropist, to whom the nation is so largely indebted. Let 
me read for our Scripture lesson such verses from King Lemuel's 
description as are appropriate to this distinguished woman: 

A virtuous woman who can find? for her price is far above 
rubies. She doeth good and not evil all the days of her life. 
rubies. She doeth good and not evil all the days of her life. 
She spreadeth out her hand to the poor. Strength and dignity 
are her clothing. She openeth her mouth with wisdom and the 
law of kindness is on her tongue. A woman that feareth the 
Lord, she shall be praised. Give her of the fruit of her hand 
and let her works praise her in the gates. 

Let us pray. 

Father Almighty, we remember what Thou hast given this na- 
tion in sending such an apostle of Thy word; of Thine own 
righteousness. She taught this people that the wisdom from 
above is first pure, and she showed them how to add to their 
purity, peace, and gentleness by those efforts by which men shall 
work with God for the coming of His kingdom. 

Father, we remember her. We preserve the memorials of 
such a life. But it is not for the past; it is for the future that 
we pray, that the people of this land may know what it is to be 
pure in body, pure in heart, pure in soul; that they may offer to 
Thee the living sacrifice; that men and women may know that 
they are the living temples of the living God. 

Be with us in the services of today. Be with this nation 
north, south, east, west—in the schoolroom, in the church, and 
in daily duty, as men and women seek to draw nearer to God, 
and yet nearer—yes, Father, even though it were a cross that 
raiseth us—that we may come nearer to Thee. We ask it in His 
name. 

Our Father who art in Heaven, hallowed be Thy name. Thy 
kingdom come, Thy will be done on earth as it is done in heaven. 
Give us this day our daily bread, and forgive us our trespasses 
as we forgive those who trespass against us. And lead us not 
into temptation, but deliver us from evil. For Thine is the 
kingdom, and tHe power, and the glory, forever. Amen. 


THE JOURNAL. 


The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Burrows, and by unani- 
mous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour- 
nal will stand approved. 


MESSAGE FROM THE HOUS2, 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the bill (S. 6017) for the relief of certain homestead settlers in 
the State of Alabama. 

The message also announced that the House had passed the 
following bills; in which it requested the concurrence of the 
Senate: 

H. R. 16289. An act to empower the Secretary of War to 
allow burial of wives of deceased enlisted men in national ceme- 
teries in the same graves as deceased soldiers ; 

H. R. 16986. An act to provide for the government of the 
Canal Zone, the construction of the Panama Canal, and for 
other purposes 

H. R. 17994. An act to ratify and amend an agreement with 
the Indians residing on the Shoshone or Wind River Indian 
Reservation, in the State of Wyoming, and to make appropria- 
tions for carrying the same into effect; 

H. R. 18285. An act fixing the status of merchandise coming 
into the United States from the Canal Zone, Isthmus of Pan- 
ama; and 

H. R. 18815. An act to authorize the construction of a bridge 
across the Red River at or near Boyce, La. 

The message further transmitted a resolution passed by the 
House declaring that amendment No. 208, added by the Senate 
to House bill H. R. 18329, in the opinion of the House, contra- 
venes the first clause of the seventh section of the first article 
of the Constitution of the United States, and is an infringement 
of the privileges of this House, and that the said bill, with the 
amendments, be respectfully returned to the Senate with a mes- 
sage communicating the resolution, and in compliance with the 
resolution returned the bill to the Senate. 


2766 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 17, 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution; 


and they were thereupon signed by the President pro tempore: 


S. 3044. An act granting an increase of pension to Lucy MCE. 
Andrews; 

S. 3372. An act granting a pension to Mary A. O’Brien; 

S. 3456. An act to designate parcels of land in the District of 
Columbia for the purposes of assessment and taxation, and for 
other purposes ; 

S. 4169. An act granting a pension to Galena Jouett; 

S. 4208. An act granting an increase of pension to Bessey 
Forsyth Bache; 

S. 5718. An act granting an increase of pension to Alma 
L’Hommedieu Ruggles; 

S. 5732. An act granting a pension to Philip Lawotte; 

S. 5947. An act granting an increase of pension to Florence 
O. Whitman; 

* 6152. An act granting an increase of pension to Anne E. 
ilson ; 

II. R. 12152. An act relating to the payment and disposition 
of pension money due to inmates of the Government Hospital 
for the Insane; 

II. R. 15578. An act to prevent the use of devices calculated 
to convey the impression that the United States Government 
certifies to the quality of gold or silver used in the arts; 

II. R. 17746. An act authorizing the Commissioners of the 
District of Columbia to furnish Potomac water without charge 
ad charitable institutions, and so forth, in the District of Co- 
umbia ; 

II. R. 18126. An act to close and open an alley in square No. 
806, in the city of Washington, D. C.; and 

H. J. Res. 218. Joint resolution to provide for the removal of 
snow and ice from the cross walks and gutters of the District of 
Columbia. 

PORTLAND AND OTHER CEMENTS. 


Mr. MORGAN. I present a letter addressed by the Director 
of the Geological Survey to the Hon. Mr. CANDLER, of the 
House of Representatives, containing very valuable information 
upon a subject of great importance. It is with reference to 
Portland cement and other cements, and the material requisite 
for the manufacture of Portland cement, which is contained 
in certain parts of the United States in very large quantities 
and of very excellent qualities. I move that the paper be 
printed as a document. 

The motion was agreed to. 


AGRICULTURAL APPROPRIATION BILL. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate House bill 18329, the agricultural appropriation bill, 
with the following resolve sent from the House of Representa- 
tives. 

Mr. HANSBROUGH. Let the resolution be read. 

The PRESIDENT pro tempore. The resolution will be read. 

The Secretary read as follows: 

In THE HOUSE OF REPRESENTATIVES, 
February 16, 1905. 


Resolved, That the amendment No. 208, added by the Senate to the 
House bill H. R. 18329, in the opinion of this House, contravenes the 
first clause of the seventh section of the first article of the Constitution 
of the United States, and is an infrin ent of the privileges of this 
House, and that the said bill, with the amendments, be respectfully 
returned to the Senate with a message communicating this resolution. 


Mr. HANSBROUGH. Mr. President, it is to be regretted 
that the House of Representatives has not given some consider- 
ation to the merits of this case, and that it has sought to take 
shelter beneath the constitutional prerogatives which we all 
concede to it in the matter of originating legislation for raising 
revenue. We are now within two weeks of the time when this 
Congress must adjourn sine die. it is more than ten weeks 
since the present session convened. Has any measure come 
to us in all that time from the other end of the Capitol build- 
ing proposing a check upon the pernicious practice that has 
grown up in the Treasury Department with respect to the free 
importation of raw materials by those engaged in the manu- 
facture of articles of export in which such imported material 
can not be identified? ‘No one here has seen or heard of such a 
measure, 

And yet, Mr. President, for the past six months the Millers’ 
‘Association has been clamoring for a Treasury Department regu- 
lation, the absolute and unqualified effect of which would be the 
nullification of paragraph 234 of the Dingley law, which im- 
poses a specific duty upon imported wheat of 25 cents a bushel. 
This fact must have been known to the House or to its managers 
during all these months. Why has not the House acted upon 
what it holds to be its sacred right of initiative and sent us a 
measure to remedy the evil of which we complain? If, as it 


claims, it has the sole right to take the first step in legislative 
matters of this character, we here certainly had a right to ex- 
pect that something would be done,-and when the House failed 
to act, to do our duty as we saw it. So much for the con- 
stitutional prerogative, which appears to operate as a hin- 
drance to right action rather than a help toward common-sense 
principles. 

Now, Mr. President, the amendment which the Senate placed 
in the agricultural appropriation bill and which the House de- 
clares to be detrimental to the dignity of that body, does not, in 
my judgment, come within the meaning of section 7, Article I, 
of the Constitution. It applies to a case wherein the head of a 
Department has undertaken to grant a privilege involving the 
return to importers of wheat of large sums of money lawfully 
collected and covered into the Treasury. As I aimed to show 
in the debate the other day, Congress enacted into the tariff 
law a provision which clearly and distinctly declares that in 
the matter of rebates of duty upon exported articles the im- 
ported materials in those articles “shall so appear in the com- 
pleted articles that the quantity or measure thereof may be 
ascertained.” It was shown during the debate here that this 
provision had been inserted in the act of 1890 on the suggestion 
of the Treasury Department itself, in order to remove the possi- 
bility of fraud in administering the law. Attorney-General 
Olney upheld this contention in 1894 in an able opinion, and 
that opinion was followed by the Department until it was 
reversed in 1898. 

Meantime another tariff law had been enacted. Did Congress 
change its policy as to rebates so as to reverse Mr. Olney? It 
did not. On the contrary, it placed in the new law the same limi- 
tations as to rebates that it found in the old law. This, it seems 
to me, is most significant. Subsequently a new Attorney-Gen- 
eral construed the provision so as to allow rebates on exported 
articles when the book accounts or affidavits of the exporters 
showed that the imported materials had been used, not when 
the imported materials “shall so appear in the completed arti- 
cles that the quantity or measure thereof may be ascertained.” 
This opinion has been followed by the present Attorney-General 
in deciding the case arising under the petition of the Millers’ 
Association, with this exception, namely, Attorney-General 
Moody concludes his opinion with this suggestive language: 

I do not wish to be understood as Sortie 3 the opinion that the 
evidence of the books of accounts of the manufacturers is alone suffi- 
cient without the aid of other evidence to establish the right of the 
manufacturer to the drawback. I express no opinion upon that subject, 
as the nature of the evidence disclosed by them is not before me. “The 


amount and character of the evidence which should be required by you 
is within your administrative discretion. 


This was addressed to the Secretary of the Treasury. Thus, 
after all, he leaves it with the Secretary of the Treasury to say 
whether he can administer the law according to its letter and 
its spirit. The Secretary forthwith issued a regulation under 
which the book accounts and affidavits of the millers are to be 
accepted as proof that they used the imported materials in the 
export articles. And so the law, as it was construed for eight 
years, is overturned. 

Now, Mr. President, a departmental regulation is not a judi- 
cial determination of any question. If it were a judicial de- 
termination in the matter of rebates on exported fiour, and the 
Senate should put the amendment now under consideration 
into a bill and send it to the House, I have no kind of doubt 
that it would be subject to the constitutional objection raised 
by that dignified body, because, under those circumstances, it 
would be a measure proposing to raise revenue in a manner 
declared by a court, not by a Department, to be unlawful. The 
judicial branch of the Government alone can overturn an act 
of Congress. It can not be accomplished by a construction 
placed upon the law by a Department, and when such a thing 
is attempted, I maintain that it is competent for either House 
of the legislative branch of the Government to make a declara- 
tion of the intent of Congress when the law that it is sought 
to nullify was passed, and that such a declaration does not in- 
fringe upon constitutional prerogatives. 

Here, Mr. President, is another question that has never been 
judicially determined. In the only case that I am able to find 
which reached the Supreme Court touching the power granted 
by section 7, Article I, of the Constitution, the court say: 

The case is not one that requires either an extended examination of 
precedents or a full discussion as to the meaning of the words in the 
Constitution—“ bills for raising revenue.“ What bilis belong to that 
class is 8 of such magnitude and importance that it is the 
part of wisdom not to attempt by, 7 U K 202 statement to cover every 
possible phase of the subject. (167 U. S., 202.) 

What is the real situation? A duty was placed upon wheat 
for the benefit of several millions of people engaged in grain 
raising. Congress said to the millers, “If you can use foreign 
wheat in flour made for exportation so that the foreign wheat 


can be absolutely indentified in the flour by the Treasury officials 
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by the operation of the senses, not by the operation of occult 
powers, you shall be entitled to a rebate of duty.” The Secre- 
tary of the Treasury says to the millers, “Congress did not 
mean what it said; I will take your word for it and give you the 
rebate.” Under this remarkable departmental rule the grain 
* growers of the country can plainly see the protection which Con- 
gress gave to them fifteen years ago gradually but surely slip- 
ping away. They protest, but they can not go into court to 
prove that they are about to be injured or that they have been 
injured. Their only hope is here in the two Houses of Congress. 

The Senate, without heat or excitement, conscious of the 
wrong that is about to be done, knowing the unusual circum- 
stances that surround the case, deliberately and calmly comes to 
their relief. We are met in the House with the resolution now 
at the desk. 

Mr. President, the Senate must recede. There is no other 
way. The question is not to be decided upon its merits. The 
attempt of the Senate to give relief is to go down upon a tech- 
nicality. 

But, Mr. President, there are yet two weeks of time in which 
the House may “originate” a measure of relief. Let us hope 
that some Member of that body, although he may approach the 
task in fear and trembling, may see his way to offer, and the 
House may conclude to send us a joint resolution declaring 
that a Department regulation, which all must know is full of 
harm, is not to be accepted as a judicial construction of law be- 
yond the power of Congress. The House has sent us several 
measures of late, some, perhaps, which can not be considered, 
but I venture to speak for the Senate when I say that if such a 
joint resolution comes to us at any time before midnight on 
March 3 it will receive favorable consideration. 

I propose now, if the Senate will agree with me, to leave the 
matter with the House, which may conclude to send us a Dill 
giving the needed relief. If it does so the Senate will pass it in 
two minutes. And so, Mr. President, as a soothing balm to the 
wounded dignity of our good friends, for whom I have much 
respect, and some pity, I move that the amendment be disagreed 
to. 

Mr. sche Mr. President, I wish to make a parliamen- 
tary inqu 

Mr. WANSBROUGH. If a motion to reconsider the vote by 
which the amendment was adopted is necessary, I make that 
motion. 

Mr. MORGAN. I wish to make an inquiry of the Chair. I 
desire to inquire of the Chair what is the state of the question 
before the Senate? 

The PRESIDENT pro tempore. The question is on receding 
from the Senate amendment, to which the Senator from North 
Dakota has referred, to the agricultural appropriation bill. 

Mr. MORGAN. The agricultural appropriation bill, mhen, is 
before the Senate? 

Mr. TELLER. Is it before the Senate? 

The PRESIDENT pro tempore. To that extent. 

Mr. BACON. Has the bill been returned? 

Mr. TELLER. Is the agricultural appropriation bill before 
the Senate? I understand that it is in the House of Represent- 
atives. 

Mr. HANSBROUGH. The bill has been sent back to the 
Senate. 

The PRESIDENT pro tempore. The resolution brought the 
bill back, to the Senate. 

Mr. BURROWS. The bill came back with the resolution. 

The PRESIDENT pro tempore. The original bill is here. It 
was brought back with the resolution of the House. 

Mr. ALLISON. I suggest that the proper motion is that the 
Senate recede from its amendment. The Senate is now in pos- 
session of the bill. 

Mr. HANSBROUGH. That is the motion I made. 

Mr. ALLISON. I understand; but some other suggestion was 
made. I think the motion of the Senator from North Dakota is 
in order. 

The PRESIDENT pro tempore. The Senator from North Da- 
kota moves that the Senate recede from its amendment. . 

Mr. SPOONER. Is the bill open to amendment? There were 
a great many amendments made to the bill. 

Mr. TELLER. I wish to raise a question of order. 

The PRESIDENT pro tempore. The motion is to recede. 

Mr. TELLER. A motion to recede is not the proper motion 
to make in this case. 

Mr. SPOONER. There has been no conference in this case. 

Mr. TELLER. There has been no conference. 

Mr. SPOONER. It is not a question of insisting on an 
amendment or receding from it. 

Mr. TELLER. There is not any question of receding before 
the Senate. 

_ Mr. SPOONER. I ask Gnanimous consent that the votes by 


which the amendments were ordered to be engrossed and the 
bill read the third time and passed be reconsidered. 

Mr. HALE. That is all right. 

The PRESIDENT pro tempore. The Chair is of opinion 
that a motion to recede is the proper one to make. 

Mr. BACON. Mr. President, before the Chair finally rules, 
T desire to submit a suggestion. 

I think the motion of the Senator from Wisconsin is the 
proper one, for the reason I shall state. It can be done by 
unanimous consent without any possible doubt as to the pro- 
priety of the vote subsequently to be taken thereon. If, how- 
ever, a motion to recede is the one which is made, it seems to 
me to be an inevitable conclusion that prior to that there would 
have to be a reconsideration of the vote by which the bill was 
passed. But the request of the Senator from Wisconsin, that 
by unanimous consent the bill be taken from the table, of course 
cuts whatever Gordian knot there may be, and we go directly 
bal the point, and it is not in violation of any parliamentary 

e. 

To move to recede from an amendment which was adopted 
prior to the final passage of the bill it seems to me would be 
extremely unparliamentary, unless it were preceded by the 
action of the Senate receding from the vote by which the bill 
itself was passed by this body. But the request of the Senator 
from Wisconsin relieves the matter of all parliamentary diffi- 
culty and simply takes the amendment off the bill by unani- 
mous consent; that is all. 

The PRESIDENT pro tempore. A motion to recede has been 
made over and over again as conference committees having the 
bill in charge have reported. 

Mr. SPOONER. This is not a conference committee. The 
bill has never been to conference. 

The PRESIDENT pro tempore. No; when returned with a 
resolution of the House it is brought before the Senate as if 
by a conference report. 

Mr. SPOONER. Is the bill open to amendment in the 
Senate? 

The PRESIDENT pro tempore. The bill would not be open 
to amendment, as a matter of course, until the votes by which 
the amendments were engrossed and the bill was read a third 
time and passed were reconsidered. 

Mr. SPOONER. I ask unanimous consent that the votes by 
which the amendments were ordered to be engrossed and the 
bill read the third time and passed be reconsidered. 

The PRESIDENT pro tempore. The Chair did not under- 
stand the request of the Senator from Wisconsin. 

Mr. SPOONER. I made that request before, and I make it 
now. 

The PRESIDENT pro tempore. What is the request? 

Mr. SPOONER. I ask unanimous consent that the votes by 
which the amendments were ordered to be engrossed and the 
bill to be read a third time and by which it was read the third 
time and passed be reconsidered. 

The PRESIDENT pro tempore. The Senator from Wiscon- 
sin asks unanimous consent that the votes by which the amend- 
ments to the agricultural appropriation bill were ordered to be 
engrossed and by which the bill was read the third time and 
was passed be reconsidered. Is there objection? 

Mr. FORAKER. Mr. President, I do not make any objec- 
tion; I intend to assent to the request; but before doing so I 
want to say that I do not believe the position taken by the 
House in this matter is a correct one—that is to say, I do not 
believe the constitutional provision that bills for raising reve- 
nue shall originate in the House precludes the Senate from 
originating measures that merely affect the revenue, certainly - 
when they affect reductions in the revenue, or when they affect, 
as here, the revenue only by providing for a construction of a 
law that is in force, as I understand this amendment does, goy- 
erning the disbursement of revenues already raised by paying 
out the same for drawbacks. This is no time, with the pres- 
sure we are all working under, to enter upon a discussion of this 
very important subject, but this is a question that will arise 
from time to time in connection with the questions that are 
arising about tariff between this country and our insular posses- 
sions, and sooner or later we must discuss it. 

I wish to take advantage of this opportunity to say that I 
assent because of the peculiar conditions surrounding it, but 
at the proper time I hope to be able to address the Senate upon 
the proposition I have tried to enunciate, namely, that the con- 
stitutional provision does not prohibit us from legislating so as 
to reduce revenue or to construe a statute that is in force in the 
way we proposed by this amendment. 

Mr. PATTERSON. Mr. President, I do not intend to offer 
any objection to the request of the Senator from Wisconsin [Mr. 
Sprooneg], but before it is put and the matter is disposed of, I 
wish to say a few words relative to the situation. } 
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I think the House of Representatives, in the adoption of the 
resolution, failed to understand the real situation. This was 
not an effort upon the part of the Senate to change existing 
law; that is, it was not an effort on the part of the Senate to 
change or modify in any degree any law of Congress. 

The fact is, Mr., President, that about ten years ago Congress 
enacted a law with reference to drawbacks on imported articles. 
Certain smelting industries appeared before Attorney-General 
Olney, asking for a construction of that particular section of the 
law; and Attorney-General Olney did construe it, and I recall 
very well when the Senator from North Dakota [Mr. Hans- 
BROUGH] was reading the opinion of Attorney-General Olney 
that the senior Senator from Maine [Mr. Hate] gave the opin- 
ion of Secretary Olney his unqualified approval. The opinion 
of Attorney-General Olney simply gave force and vitality to the 
law as it was passed by Congress. 

But three or four years later, Mr. President, this same great 
syndicate or trust, a great smelting trust, appeared before a 
succeeding Attorney-General, made new arguments, and the 
succeeding Attorney-General changed the ruling of the preced- 
ing Attorney-General, and in changing the ruling changed the 
act of Congress. That was the time when either the House or 
the Senate should have raised its voice in protest, for when any 
departmental officer attempts by construction to repeal a law, 
or any part of an act of Congress, it is the duty of the one body 
or the other, or of both bodies, to enter its or their protest 
against such procedure. 

Therefore, Mr. President, the amendment of the Senator from 
North Dakota restored the law in part as it had been enacted 
by Congress. The mistake that the Senator from North Dakota 
made was in not attempting to restore the law in its entirety 
as it had been enacted by Congress. His mistake was in select- 
ing a single article—that of wheat—and bringing it back to the 
law where Congress had placed it, and in omitting ores and 
other articles of like character from his attempted restoration. 
Mr. President, I would agree with the House of Representa- 
tives that if it believed the Senate had attempted to change the 
tariff duty upon any particular article or to withdraw any par- 
ticular article from the right of drawback as Congress had en- 
acted, there would be reason in the claim of the House that the 
Senate was attempting to interfere with its prerogatives. But 
when admittedly the effort of the Senate is to declare the law 
as it was, and as it would be, were it not for a decision of the 
head of one of the Departments of the Government whose de- 
cision was in the very face and teeth of the law, it is and can 
be no interference whatever with the rights or prerogatives of 
the body at the other end of this building. 

But I wish to enter-my protest now against the construction 
of laws by the head of any Department for the benefit of any 
trust or any great industrial enterprises that changes or modi- 
fies or in effect repeals the law, and, further, to enter my protest 
against either body of Congress having substantial complaint 
against the other when that body, so far as it can, merely at- 
tempts to restore the law to its status where Congress and the 
President of the United States had left it. 

That is the position now, and that is the attitude assumed 
by the House. I can not believe that it assumed that attitude 
intelligently, with the full knowledge of the real status of the 
question. . 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Wisconsin? The Chair hears none, 
and the votes by which these amendments were engrossed and 
by which the bill was read a third time and finally passed are 
reconsidered. The bill is before the Senate. 

Mr. HANSBROUGH. Now I ask unanimous consent that 
the vote by which amendment No. 208 was adopted be recon- 
sidered. 

The PRESIDENT pro tempore. The Senator from North 
Dakota asks unanimous consent that the vote by which amend- 
ment No. 208 was agreed to be reconsidered. Is there objec- 
tion? The Chair hears none, and it is reconsidered. 

Mr. HANSBROUGH. I now ask the Senate to recede from 
the amendment. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment. 

Mr. MORGAN. Mr. President, I think that the House in 
sending this resolution here, although it is couched in very re- 
spectful terms, has entirely transcended its authority under 
the Constitution. The House has no right to return to the 
Senate a proposition of any kind upon the ground that the ac- 
tion of the Senate was unconstitutional. It might ask a con- 


ference upon it with great propriety, and have the judgment 
of both Houses taken upon the constitutionality of that provision. 

I maintain, Mr. President, that the action of the Senate in 
the passage of this amendment to the agricultural appropria- 
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tion bill was altogether right and constitutional. The House 
has been in the habit of sending us bills called “ bills of rey- 
enue,” or “bills to raise revenue,” or “ tariff bills,’ or “ tax 
bills,” internal and external, or “customs bills,“ accompanied 
with provisions such as the one contained upon which the ob- 
jection in this case rested, as follows: 

An act to provide revenue for the Government and to encourage the 
industries of the United States, 

That is the title of the act in which we find the provision 
that it is now said we are trying to change in an unconstitu- 
tional way. The title of that act indicates very clearly its 
purposes, being twofold and, as I contend, entirely distinct. 
One is to raise revenue and the other is to encourage industries. 
When a bill is enacted into law for that purpose there can be 
no doubt that two propositions are contained in it. One is the 
revenue proposition and the other is the proposition to en- 
courage industries. 

It so happens that the tariff on wheat—25 cents a bushel— 
is a revenue measure, and that we have no right to change per- 
haps by a bill originating in the Senate. But the corresponding 
or correlative proposition of refunding 99 per cent of that 
tariff, when it is received upon wheat that is brought in, and 
the tariff has been paid to the Goyernment, when it is exported 
to foreign countries, is simply a proposition for the encourage- 
ment of manufactures. That is not a reyenue proposition. It 
is giving away the revenue after it has been paid into the 
Treasury. It gives it back to the miller if he grinds the wheat 
bought from a foreign country. and imported into the United 
States and exports it for sale and for consumption abroad. 

Now, theve is a distinct proposition which encourages the 
miller at the expense of the wheat grower. That is a matter 
which ought to be rectified, if it can be done; and the Senate 
of the United States has just as much right to act upon that 
proposition as the House has. We do not disturb the 25 cents 
a bushe? tariff on wheat. We merely say the giving back of 
that 25 cents, or of 99 per cent of it, to the mill owner is a matter 
we have a right to deal with. That is the encouragement of 
industry, and solely that. You can not say that you are raising 
revenue when you give 99 cents out of the dollar back to any- 
body as a condition of trade. That feature of the case is not 
the raising of revenue; it is the giving away of money from the 
Treasury of the United States to encourage manufactures. 

Just as long as the House sends us bills that contain these 
distinct propositions and so announce in the title of the act 
itself, I feel entirely at liberty, under my view of the Constitu- 
tion of the United States, to vote upon propositions to strike 
out so much of the express provisions of a bill as is intended 
merely to encourage manufactures without affecting in the 
slightest degree the tariffs or the revenues of the country. 

The PRESIDENT pro tempore. The question is on agreeing 
to amendment No. 208. 

The amendment was rejected. 

Mr. SPOONER. Mr. President, I wish to say a word, and 
only a word, about this matter. I never supposed when the act 
was passed that the drawback clause included wheat and some 
other items. But I can not agree with the Senator from Ala- 
bama, and I do not quite agree with the Senator from Ohio, 
although I do not care to enter into a discussion of the question. 
I think the clause of the Constitution which says “all bills for 
raising revenue shall originate in the House of Representatives ” 
uses the word “ raising” in a generic sense. I do not think it 
means simply raising duties. Oftentimes revenue is raised by 
lowering duties. I think it means, in a strict sense, affecting 
revenue. 

Mr. TELLER. Concerning revenue. 

Mr. SPOONER. Concerning revenue. The Constitution does 
certainly confer upon the House by that clause an exclusive 
right, so far as this class of measures is concerned. Tariff bills 
can not originate in the Senate. That is an impossibility. 

This is an agricultural appropriation bill. There was not an 
item in it which dealt with the revenue, and I think it was en- 
tirely without the right of the Senate to include in it the amend- 
ment to which the House objects. As construed, it amounted to 
free wheat for export. Whether the Attorney-General has cor- 
rectly construed the law or not is a question of opinion. He 
has construed it one way, as Attorney-General Olney construed 
it the other way. Attorney-General Griggs and Attorney-Gen- 
eral Moody construed it differently from the construction placed 
upon it by Attorney-General Olney. 

It is not the function of Congress to construe acts of Congress. 
That is the function of the judicial department of the Govern- 
ment. Congress and legislatures may pass acts of legislative 
construction, but they are operative only to change the law from 
the passage of the legislative act of construction; they are not 
retroactive so as to bind as to the past. 
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So this proposition which has passed here absolutely changes 
the law. It is not simply a matter of construction, but it says: 
That 8 234 of the act of July 24, 1897, entitled, etc., shall 
not to be held to be affected by the provisions of section 30 of said act. 

Section 30 being the general drawback section. 

I think, Mr. President, the House was not called upon to non- 
concur in the amendment and ask, as in ordinary cases, for a 
conference. That would have admitted the right of the Senate 
to incorporate the amendment. If the Senate might make this 
amendment it is difficult to limit the power of the Senate in in- 
corporating amendments which affect the revenue. 

Mr. MORGAN. I will state the difference between the Sena- 
tor from Wisconsin and myself.* I contend that it does not con- 
cern or affect the revenue, for the revenue has been collected 
on every bushel of the imported wheat and paid into the Treas- 
ury, and the question here is only the question of drawback or 
rebate; that is all. 

Mr. SPOONER. Well, Mr. President, the act is an entirety. 
It is a matter of general national policy. For the purpose of 
enlarging the foreign commerce of the United States Congress 
has provided that certain articles may be imported practically 
free for export purposes. 

Mr. MORGAN. Does not the Senator agree now that if this 
amendment should stand the Secretary of the Treasury would 
have no right under the law, as thus amended, to pay the rebate 
to the millers who grind this wheat? If he does make a pay- 
ment to them for grinding this wheat and exporting it, is it not 
taking money out of the Treasury and not connected at all with 
the raising of revenue or concerning revenue, but a mere dona- 
tion from the Treasury to the millers because they have brought 
in foreign wheat, ground it up, and sent it abroad and sold it? 

Mr. SPOONER. Mr. President 

Mr. BAILEY. If the Senator from Wisconsin will permit me 
to interpose there, would they ever have made this rebate if 
they had not first paid the duty? 

Mr. MORGAN. It is a rebate on the duty. 

Mr. SPOONER. The rebate is simply a reduction of the 
duty ; carrying out the policy of Congress. 

Mr. BAILEY. It is a reduction of the duty. 

Mr. SPOONER. It is practically a free importation of the 
raw material for export. That is what it amounts to. 

Mr. BAILEY. It is a reduction of the duty. 

Mr. SPOONER. And this amendment, so far as it affects it, 
absolutely changes it and exempts this particular item from the 
general drawback policy of the Government. So it does dis- 
tinctly affect the revenue. 

Mr. BAILEY. In other words, the larger the drawback the 
smaller is the duty in the end. 

Mr. SPOONER. Certainly. I think that the House of Rep- 
resentatives is not to be castigated because it has not passed a 
joint resolution 

Mr. FORAKER. If the Senator does not object to my inter- 
rupting him, I wish to suggest that this proposition is a rebate 
or a drawback, which operates only in the individual cases that 
arise where that provision of law can be applied. It does not 
affect the duty generally. I think that what the Senator from 
Alabama [Mr. Morean] says is the correct view to take of it, 
that the tariff duty is levied, the money is collected; it is in 
the Treasury; and this is a question of disbursement, and not 
a question of raising revenue or affecting the revenue, for, after 
the action of the Secretary, as well as before, importers must, 
when they bring wheat into this country, pay the tariff duty 
which is prescribed. It is a question whether what takes place 
afterwards entitles them to a rebate or drawback. 

Mr. SPOONER. That argument amounts to this: That in 
an appropriation bill it is entirely competent for the Senate to 
incorporate an amendment changing the entire fiscal policy of 
the United States so far as the free importation of raw mate- 
rials for export is concerned. 

Mr. FORAKER. That is a different question. I was not 
speaking as to whether or not this appropriation bill would be 
an appropriate place for such legislation, but whether or not 
we have the power to say that there shall be no further con- 
formance to a construction by a Department which has been 
made. 

Mr. SPOONER. I very much defer to the opinions of my 
friend from Ohio [Mr. Foraker], but I want to say that I think 
the House of Representatives, in a very respectful and digni- 
fied way, has called our attention to a real inyasion of its con- 
stitutional privilege and tbat the Senate is proceeding to do 
in a dignified and proper way what it ought to do in eliminat- 
ing this amendment from the bill. 3 

Mr. PETTUS. Mr. President, if in order, I desire to make a 
motion that the Senate reconsider its proceeding by which 
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this bill was reported to the Senate from the Committee of the 
Whole with a view of, making a point of order on the amend- 
ment. 

Mr. SPOONER. That has all been done, I think. 

Mr. PETTUS. I desire to make this motion with a view of 
stating, Mr. President, that this amendment is not germane to 
the agricultural appropriation bill, in the first place; and that, 
in the next place, it is tariff legislation, which can only origi- 
nate in the House of Representatives. 

The PRESIDENT pro tempore. The amendment is not in 
the bill. By a vote of the Senate it has been stricken from the 
bill. So the amendment is no longer under consideration. 

Mr. BACON. Mr. President, I do pot desire to unduly tres- 
pass upon the time of the Senate at this hour, and I shall be 
very brief. I think, however, as this matter has developed some 
difference of opinion among Senators, and as it is one which will 
probably attract some attention by a coordinate part of the 
legislative branch of the Government, there should not be any 
doubt as to how some of us stand upon it, or at least that it 
may be known that the attitude as expressed by some Senators 
is not the attitude of all the Senate. 

I simply want to say that, without reference to this par- 
ticular amendment, I quite agree with the statement made by the 
Senator from Wisconsin [Mr. Spooner] that any legislation 
which affects or concerns the revenue is legislation which should 
originate with the House of Representatives, and I shall, when- 
ever my attention is called to it, be always ready to accord 
that recognition. I think that we should be jealous of the pre- 
rogatives which particularly belong to us, and I am equally 
ready to recognize the prerogatives which belong to the House of 
Representatives. I think this is one of their prerogatives, with- 
out limitation or qualification. 

Mr. TELLER. Without taking time, I only want to say on 
this subject that I fully agree with the Senator from Wis- 
consin [Mr. Spooner] in his contention in regard to this matter. 

Mr. MONEY. Mr. President, I was a member of the commit- 
tee that had charge of this appropriation bill as it came from 
the other House and which reported the amendments to it. Iwas 
not aware until last night that this particular amendment 
formed part of the bill. But I desire to express my opinion 
about the action of the House of Representatives. There is no 
difference in my mind between originating and amending tariff 
legislation; so that if we have power to amend a House bill 
we have power to originate on the same subject. 

I think that the House has acted very promptly and very 
spiritedly in protecting its constitutional rights. Such an item 
as that which was adopted on the motion of the Senator from 
North Dakota [Mr. HANsBROUGH] has never before been placed 
on this bill. I am glad the House has taken the action, and I 
am gratified also that the Senate feels unanimously that it is 
its duty to take the amendment away from the bill. $ 

Mr. PATTERSON. Mr. President, I should like to ask the 
Senator from Mississippi a question. 

Mr. MONEY. Certainly. 

Mr. PATTERSON. Does the Senator from Mississippi con- 
sider the action of the Senate in this case as falling within 
that of which the House complains? Now, briefly, this is the 
situation: Congress enacted a tariff law; the law contained a 
provision with reference to drawbacks; the head of one of the 
Executive Departments construed that law in accordance with 
the clear-cut provision of the statute; later another head of a 
Department construed it the other way, and took the life out 
of the law as Congress passed it. Now, if either branch of 
Congress declares the law, as it was originally, was in conflict 
with the last construction of the head of a Department, is that 
the evil of which the House complains in this resolution? 

Mr. MONEY. The House seem to complain, I will say in re- 
ply to my friend from Colorado, that we have intrenched upon 
their prerogatives of originating revenue bills, their constitu- 
tional right to originate all bills affecting the revenue; and a 
bill to raise revenue is the general title of everything that con- 
cerns reyenue, even if it reduces or modifies it in any way 
whatever. It is perfectly immaterial what may have been 
ruled by successive Attorneys-General, still the House has a 
right, upon constitutional grounds, to say whether we have in- 
truded upon their prerogative; and in this case it is simple 
and clear to my mind that we have done so. The House, as 
promptly as possible, acted in a very proper way to declare that 
we have so done, and we have, I think, very promptly come to 
the conclusion that we were wrong about it and are about to 
recede or to reconsider our action, and the whole matter is 
settled, so far as I can see. The House has done its duty and 
preserved its constitutional functions from invasion by this 
Senate, and this Senate only performs its duty in retiring from 
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the position which it had occupied temporarily and without, I 


think, proper consideration. 

The PRESIDENT pro tempore. Shall the amendments be 
ordered to be engrossed? 

Mr. PATTERSON. One moment, Mr. President. Do I 
understand the position of the Senator from Mississippi to be 
that after Congress passes a tariff law, no matter what the 
ruling of the head of a Department may be as to a particular 
provision of the law, no matter how that ruling may destroy 
the provision that is in question, the Senate has no right in any 
way, except in a measure originating in the other House, to 
attempt to restore the law or to give vitality to the law as 
Congress enacted it? 

Mr. MONEY. The House did not restore the law nor did the 
Senate. This is not any part of the law. But still I stand 
upon the proposition of constitutionality, that the House alone 
has the right to do anything concerning the revenue—that is, 
the levying of taxes upon the people. The House is the repre- 
sentative of the people, who pay taxes; the Senate is the repre- 
sentative of the States, who do not pay taxes. It was a wise 
provision of the Constitution that the people’s representatives 
should first institute anything that looks to the levying of taxes 
upon them; and it makes no difference whether such legislation 
reduces or modifies or qualifies in any way, the initiative must 
be with the 3 of Representatives. The ruling of the 
Attorney-General has nothing to do with the rights of the 
House in the case. 

The PRESIDENT pro 8 The question is, Shall the 
amendments be ordered to be engrossed and the bill read a 
third time? 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time, and passed. 


7 PETITIONS AND MEMORIALS, - 


Mr. FAIRBANKS presented a petition of the Indiana Divi- 
sion, Travelers’ Protective Association, praying for the enact- 


ment of legislation to prevent the rulings of the Interstate Com- |- 


merce Commission from being stayed by appeals; which was 
referred to the Committee on Interstate Commerce. 

Mr. BLACKBURN presented a petition of the Board of 
Trade, the Commercial Club, and sundry citizens of Louisville, 
Ky., praying that an appropriation be made for the improve- 
ment of the Falls of the Ohio; which was referred to the Com- 
mittee on Commerce. 

Mr. PERKINS presented memorials of the Walnut Grow- 
ers’ Association of Santa Barbara; of the Jobbers’ Association 
of Sacramento; of the Miller-Chapin-Enwright Company, of 
Sacramento; of the J. K. Armsby Company, of Ventura; of the 
California Liquid Asphalt Company, of Santa Barbara; of the 
Chamber of Commerce of Lompoc, and of the Turner Shoe 
Store, of Santa Ana, all in the State of California, remon- 
strating against the enactment of legislation to enlarge the 
powers of the Interstate Commerce Commission; which were 
referred to the Committee on Interstate Commerce. 

Mr. MceCRBARY presented a resolution of the legislature of 
Kentucky, Senators and Representatives in Congress 
from that State to use their influence in securing an appropria- 
tion to improve Pond River and construct locks and dams 
thereon; which was read and referred to the Committee on 
Commerce, as follows: 

Tun COMMONWEALTH OF KENTUCKY, 
In House oF REPRESENTATIVES, 
„February 10, 1905. 
= nore offered the following resolution, vis: 
7 — by the house of representatives of the ene 

Kentucky, at our Senators and Representatives in aes €on 
the Uni in 8 rd nen 5 = bee E Pond 
tructing yo oan so as to provide 


dams 
9 the 


each 
United States 
Y pirrar _was adopted. 


Attest E. STONE, 


Chief Clerk, ues of 1 Representatives. 

Mr. McCUMBER presented the petition of N. B. Landeene 
and 40 other citizens of Carrington, N. Dak., praying for the 
passage of the so-called Townsend railroad-rate bill;” which 
was referred to the Committee on Interstate Commerce. 

Mr. FOSTER of Washington presented a petition of Mount 
Tacoma Lodge, Ne. 403, Brotherhood of Railroad Trainmen, of 
Tacoma, Wash., praying for the pasage of the so-called em- 
ployers’ liability bill;” which was referred to the Committee on 
Interstate Commerce. 

Mr. DIETRICH presented a petition of sundry citizens of 
Cortland, Nebr., praying for the enactment of legislation to 


amend the patent laws relating to medicinal preparations; 
which was referred to the Committee on Patents. 
REPORTS OF COMMITTEES. 

Mr. COCKRELL. I am directed by the Committee on Mili- 
tary Affairs, to whom was referred the bill (S. 5533) correct- 
ing the record of Harris Graffen, to report adversely thereon. 
I move that the bill be postponed indefinitely, as I am instructed 
to report favorably a similar bill whieh has passed the House of 
Representatives. 

The motion was to. 

Mr. COCKRELL, from the Committee on Military Affairs, to 
whom was referred the bill (& 5594) for the relief of Rabert 
G. Carter, United States Army (retired), submitted an adverse 
report thereon; which was agreed to, and the bill was postponed 
indefinitely. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, 
and submitted reports thereon: 
eee (H. R. 5052) granting an honorable discharge to Eugene 

EI 5 

A bill (H. R. 659) correcting the record of Harris Graffen ; 

A bill (H. R. 778) to remove the charge of desertion from the 
military record of Nicholas Swingle; 

A bill (H. R. 2848) for the relief of Capt. Ferdinand Hansen; 

A bill (H. R. 17175) for the relief of Capt. Frank D. Ely; 

A bill (H. R. 18317) correcting the military record of George 
H. Pidge, of North Loup, Nebr. ; 

A bill (H. R. 8413) for the relief of John Gretzer, jr.; 

A bill (H. R. 16266) a Peno Ta. cee eee 
the record of Henry Beeger ; 

A bill (H. R. 15763) pee Brags an honorable discharge to Fred- 
erick H. Stafford. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (H. R. 11501) granting an increase of pension to Sarah 
S. Muleahey ; 

3 (H. R. 14395) granting an increase of pension to Frank 
vele: 

> A ill (H. R. 3406) granting an increase of pensfon to Thomas 
ak 

A bill (H. R. 15913) granting an increase of pension to Hiram 
R. Freelove; 

A bill (H. R. 15931) granting an increase of pension to Eph- 
riam L. Mack; and 

A bill (H. R. 17523) granting an increase of pension to Mary 
A. Paul. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 
as bill (H. R. 14125) granting an increase of pension to Joel 

udson 

A bill (H. R. 14785) granting an increase of pension to War- 
ren C. Gilbreath; 

A bill (H. R. 15008) granting an increase of pension to Engel- 
hardt Roemer ; 

A bill (H. R. 15751) granting an increase of pension to Aglae 
Bache; 

A bill (H. R. 18806) granting a pension to Baron Proctor; 

A bill (H. R. 15337) granting an increase of pension to Levi 
L. Martz; 

A bill (H. R. 15950) granting an increase of pension to Ed- 

ward J. Lewis; 

A bill (H. R. 2017) granting an increase of pension to Johan 
Mohr; 

A pill (H. R. 9580) granting an increase of pension to John 
Knight; 

A bill (H. R. 6714) granting an increase of pension to George 
E. Pierson; 

A bill (H. R. 12157) granting an increase of pension to Asher 
D. Bice 

A bill (II. R. 1900) granting an increase of pension to Samuel 
Visnow ; 

A bill (H. R. 13654) granting an increase of pension to Thomas 
H. Soward; 

A bill (EL R. 12158) granting an increase of pension to Lyman 
L. Smith; 

A bill (H. R. 1887} granting an increase of pension to William 
J. Stewart; 

. (I. R. 15642) granting an increase of pension to John 
H. nrod 

A bill (H. R. 6324) granting an increase of pension to John 
H. McKee; 

A bill (EE. R. 9 granting an increase of pension to Henry 
Rinehart; . 
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8 A bill (H. R. 15679) granting an increase of pension to James 
Butler; 

A bill (H. R. 14232) granting a pension to Pauline W. 
Stuckey ; 

A bill (H. R. 1551) granting an increase of pension to Edward 
S. Clithero ; 
ein bill (H. R. 1892) granting an increase of pension to John 

son; 

A bill (H. R. 15925) granting an increase of pension to Nellie 
Barrett; 

A bill (H. R. 2741) granting an increase of pension to William 
H. Smith; 

A bill (H. R. 4636) granting an increase of pension to Martin 
J. Severance ; 

A bill (H. R. 5044) granting an increase of pension to Joseph 
L. Croskrey ; 

A bill (II. R. 3239) granting an increase of pension to Daniel 
Ford; and 

A bill (H. R. 14613) granting an increase of pension to Sam- 
uel E. Rumsey. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (H. R. 15390) granting an. increase of pen- 
sion to Augustus C. Foster, reported it with an amendment, and 
submitted a report thereon. 

Mr. ALGER, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 3175) granting an increase of pension to James 
H. Pemberton ; 

A bill (H. R. 3526) granting an increase of pension to Mary 
H. Walker; 

A bill (H. R. 10081) granting an increase of pension to WII- 
liam A. Russell ; 

A bill (H. R. 11746) granting an increase of pension to Isaiah 
Waltman; 

A bill (H. R. 12349) granting an increase of pension to 
Thomas D. Horner; 

A bill (H. R. 9517) granting an increase of pension to Joseph 
Starr; 

A bill (H. R. 12558) granting an increase of pension to George 
Van Horn; 
ee (H. R. 15960) granting an increase of pension to David 
TR bill (H. R. 6607) granting an increase of pension to John 

air; 

A bill (H. R. 15648) granting an increase of pension to Joseph 
Sawyer; 

A bill (H. R. 15861) granting an increase of pension to 
Charles O. Lapham ; 

A bill (H. R. 15616) granting a pension to Christopher C. 


Krepps; 
A bill (H. R. 15210) granting an increase of pension to Isaac 
N. Hawkins; 

A bill (H. R. 4680) granting a pension to Jonas Ball; and 

A bill (H. R. 14569) granting a pension to Maggie Weygandt. 

Mr. ALGER, from the Committee on Pensions, to whom was 
referred the bill (H. R. 11743) granting an increase of pension 
to Charles H. Baird, reported it with an amendment, and sub- 
mitted a report thereon. 

Mr. FOSTER of Washington, from the Committee on Pen- 
sions, to whom were referred the following bills, reported them 
severally without amendment, and submitted reports thereon: 

A bill (H. R. 8791) granting a pension to Mae H. Tyler; 

A bill (H. R. 18345) granting an increase of pension to 
Thomas S. Peck; 

A bill (H. R. 16073) granting an increase of pension to James 
B. Miller; and 

A bill (H. R. 15720) granting an increase of pension to Wil- 
liam T. Finch. 

Mr. PATTERSON, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 8820) granting an increase of pension to 
Thomas L. Judd; 

A bill (H. R. 12411) granting an increase of pension to Joseph 
D. Walser ; 

A bill (H. R. 18683) granting an increase of pension to John 
Schneider ; 

A bill (H. R. 3900) granting an increase of pension to Wil- 
liam W. Donham ; 

A bill (H. R. 11142) granting an increase of pension to Charles 
H. L. Groffmann ; t 

A bill (H. R. 18778) granting a pension to Francis Gentzch ; 

A bill (H. R. 17013) granting an increase of pension to 
George P. Finlay; 
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A bill (H. R. 15000) granting an increase of pension to Isabel 
Nichols ; 

A bill (H. R. 3437) granting an increase of pension to Wil- 
liam B. Shepard ; 

A bill (H. R. 14481) granting an increase of pension to Albert 
H. Estes; and 

A bill (H. R. 14071) granting a pension to Cole B. Fugate. 

Mr. BALL, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: ~~ 

A bill (H. R. 17918) granting an increase of pension to Hiram 
H. Terwilliger ; f 

A bill (H. R. 17090) granting an increase of pension to Cath- 
arine Conway ; 

A bill (H. R. 17922) granting an increase of pension to Ann 
E. Snyder; 

A bill (H. R. 14925), granting an increase of pension to Rob- 
ert T. Porter; 

A bill (H. R. 14665) granting an increase of pension to Har- 
riet H. Heaton; 

A bill (H. R. 9430) granting an increase of pension to Stephen 
Houghtaling; and 

A bill (H. R. 5390) granting an increase of pension to Kath- 
arina A. Mueller. 

Mr. HEYBURN, from the Committee on Manufactures, to 
whom were referred petitions submitted on the 16th instant 
by the senior Senator from Pennsylvania [Mr. PENROSE] for 
his colleague [Mr. Knox], praying for the enactment of legis- 
lation to prohibit the fraudulent stamping or marking of manu- 
factures of gold and silver, asked to be discharged from the 
further consideration of the petitions, and that they be referred 
to the Committee on Interstate Commerce; which was 
agreed to. 

AMERICAN REGISTER FOR STEAMER BROOKLYN. 

Mr. STONE. I am instructed by the Committee on Commerce, 
to whom was referred the bill (S. 179) to provide an American 
register for the steamer Brooklyn, to report it favorably without 
amendment. I ask unanimous consent for its consideration at 
this time. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The Senator from Missouri, from the Committee on Commerce, 
reports a bill for which he asks immediate consideration. Is 
there objection? s 

Mr. KEAN. Let that bill go over, Mr. President. 

The PRESIDING OFFICER. The bill will go to the Calen- 
dar, under the objection by the Senator from New Jersey [Mr. 
KEAN]. - g 

DELEGATE FROM ALASKA. 

Mr. BARD. Mr. President, on behalf of the Committee on 
Territories, I ask that the bill (S. 3339) providing for the elec- 
tion of a Delegate to the House of Representatives from the 
district of Alaska be recommitted to that committee. The bill 
has heretofore been reported from the Committee on Territories. 
It is now on the Calendar, and it is desired to have the bill re- 
committed for further consideration. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from California? The Chair hears none, 
and the bill will be recommitted to the Committee on Terri- 
tories. 

JANE HOLLIS. 


Mr. McCUMBER. I am instructed by the Committee on Pen- 
sions, to whom was referred the bill (S. 7206) granting a pen- 
sion to Jane Hollis, to report it without amendment. I ask 
unanimous consent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of Jane Hollis, widow of Richard 
Hollis, late of Company K, Fifth Regiment Michigan Volunteer 
Cavalry, and to pay her a pension of $8 per month. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS INTRODUCED. 

Mr. DIETRICH introduced a bill (S. 7208) to provide for an 
Alaska government board, a Delegate to Congress, and for other 
purposes ; which was read twice by its title, and referred to the 
Committee on Territories. 

Mr. CARMACK introduced a bill (S. 7209) for the relief of 
the heirs of Allison Nailor, sr., deceased; which was read twice 
by its title, and, with the accompanying paper, referred to the 
Committee on Claims. 

Mr. McoCOMAS introduced a bill (S. 7210) granting an in- 
crease of pension to C. M. Suter; which was read twice by its 
title, and referred to the Committee on Pensions. 
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AMENDMENTS TO APPROPRIATION BILLS. 


Mr. GAMBLE submitted an amendment proposing to appro- 
priate $50,000 for improving the Missouri River at Yankton, 
S. Dak., intended to be proposed by him to the river and harbor 
appropriation bill; which was referred to the Committee on 
Commerce, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$50,000 for improving the Missouri River at and adjacent to the 
mouths of the James and Vermilion rivers, in the State of 
South Dakota, intended to be proposed by him to the river and 
harbor appropriation bill; which was referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. MONEY submitted an amendment proposing to appropri- 
ate $150,000 for a dredge for harbor and other work on the Mis- 
sissippi and Alabama coasts of the Gulf of Mexico, intended to 
be proposed by him to the river and harbor appropriation bill; 
which was referred to the Committee on Commerce, and ordered 
to be printed. 

Mr. McCUMBER submitted an amendment proposing to in- 
crease the appropriation for general improvement of the Mis- 
souri River from $150,000 to $200,000, and providing that $50,- 
000 of said amount shall be expended for improving the harbors 
at Bismarck, Manhaven, and Washburn, in North Dakota, etc., 
intended to be proposed by him to the river and harbor appro- 
priation bill; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. LONG submitted an amendment authorizing the Court of 
Claims to reinstate on its docket the case of the Citizen Band of 
Pottawatomie Indians v. The United States, intended to be pro- 
posed by him to the Indian appropriation bill; which was re- 
ferred to the Committee on Indian Affairs, and ordered to be 
printed. 

GOVERNMENT OF THE CANAL ZONE. 

Mr. MORGAN submitted’ an amendment intended to be pro- 
posed by him to the bill (S. 7207) to provide for the government 
of the Canal Zone at Panama, and for other purposes; which 
was ordered to lie on the table and be printed. 

AMENDMENT TO PUBLIC BUILDINGS BILL. 


Mr. McHNERY submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 18973) to increase the limit of 
cost of certain public buildings, to authorize the purchase of 
sites for public buildings, to authorize the erection and comple- 
tion of public buildings, and for other purposes; which was re- 
ferred to the Committee on Public Buildings and Grounds, and 
ordered to be printed. 

FLOOD WATERS OF THE RIO GRANDE. 


Mr. TELLER submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 17939) relating to the construc- 
tion of a dam and reservoir on the Rio Grande, in New Mexico, 
for the impounding of the flood waters of said river for purposes 
of irrigation, and providing for the distribution of said stored 
waters among the irrigable lands in New Mexico, Texas, and the 
Republic of Mexico, and to provide for a treaty for the settle- 
ment of certain alleged claims of the citizens of the Republic 
of Mexico against the United States of America; which was or- 
dered to lie on the table, and be printed. 

CONSIDERATION OF PENSION BILLS. 


Mr. BURNHAM. I ask unanimous consent for the consid- 
eration of the last three Senate pension bills on the Calendar. 
The PRESIDING OFFICER. Is there objection to the re- 
quest? The Chair hears none, and the bills referred to will be 
considered in their order: 
HELEN S. WRIGHT. 


The bill (S. 6930) granting an increase of pension to Helen 
S. Wright was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “ dollars,” to strike out 
“twenty-five” and insert “twenty;” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the yona laws, the name of Helen 
S. Wright, widow of William Wright, late acting master, United States 
Navy, and pay her a on at the rate of $20 per month in lieu of 
that she is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

CHESTER E. DIMICK. 

The bill (S. 194) granting an increase of pension to Chester 

E. Dimick was considered as in Committee of the Whole. 


The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word “dollars,” to strike 
ee thirty“ and insert “ twenty-four; ” so as to make the bill 
read: 

Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, sub: to 
the Be ee and limitations of the pension laws, the name of 
9 — 4 Ans ee econ, OR H, es . N e 

* an , 
in lieu of that he is now rece! ig C 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


LYMAN H. LAMPREY. 


The bill (S. 568) granting an increase of pension to Lyman 
H. Lamprey was considered as in Committee of the Whole. It 
proposes to place on the pension roll the name of Lyman H. 
Lamprey, late of Company H, Twelfth Regiment New Hamp- 
shire Volunteer Infantry, and to pay him a pension of $24 per 
month in lieu of that he is now receiving. 

' The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, 


LIABILITY OF COMMON CARRIERS. 


Mr. MARTIN. Mr. President, I desire to call the attention 
of the Committee on Interstate Commerce to the bill (S. 4092) 
relating to liability of common carriers by railroads in the Dis- 
trict of Columbia and Territories and common carriers by rail- 
roads engaged in commerce between the States and between the 
States and foreign nations to their employees. It is the bill 
generally known as the “ employers’ liability bill.” I wish to 
say that this bill was referred to the Interstate Commerce 
Committee more than twelve months ago. I simply desire to 
invite the attention of the committee to it. It is to be hoped that 
some report, either favorable or adverse, will be made at an early 
date. I do not at present move to discharge the committee 
from the further consideration of the bill, but, I feel that it is 
proper for me to call this matter to the attention of the commit- 
tee and invite them to consider it and give us a report, 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 


Mr. ALLISON, I ask unanimous consent that the Senate pro- 
ceed to the consideration of the District of Columbia appro- 
priation bill. 

There being no objection, the Senate resumed the consideration 
of the bill (H. R. 18123) making appropriations to provide for 
the expenses of the government of the District of Columbia for 
the fiscal year ending June 30, 1906, and for other purposes. 

Mr. ALLISON. As I understand the situation of the bill, it is 
now in the Senate and there was a separate vote asked for on 
concurring in two amendments which have been fully debated. | 
I hope we shall now have a vote, 

Mr. HOPKINS. Mr. President, before the vote is taken on the 
amendment 

The PRESIDING OFFICER. The Secretary will state the 
pending amendment. 

The Secretary. On page 19, line 16, after the word “ dollars,” 
the Senate, as in Committee of the Whole, inserted : 

And the limit of cost of said mt including cost of site, is hereby 
increased from $2,000,000 to $2,500,000. 

So as to make the clause read: 

For „ on the municipal bulld for the District of 
Columbia, $300, ; and the limit of cost of said ee including 
cost of site, is hereby increased from $2,000,000 to $2,500,000. 

The PRESIDING OFFICER. The question is on concurring 
in the amendment which has been stated. 

Mr. HOPKINS. Mr. President, it is not my purpose to take 
up-any of the time of the Senate, but yesterday when this amend- 
ment was under discussion some reference was made to the fact 
that there would be an increase in the expenditure for the con- 
struction of this building by reason of the District Commis- 
sioners having selected architects outside of the architect of the 
Treasury Department. The Senator in charge of the bill will 
correct me if I am mistaken, but as I am now informed the 
architects have already prepared the plans and specifications, 
and so far as their work is concerned they are not required to 
do any more, if the appropriation is increased $500,000 by the 
adoption of this amendment, than they will be if the limit is 
kept down to $2,000,000. If the additional $500,000 is allowed 


as proposed in the pending amendment, it means voting $25,000 
extra compensation to the architects without any equivalent 
service upon their part. 

I am informed that is the fact, and if I am wrong I desire 
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to be corrected, but if I am right in it I simply invoke that as 
an additional argument against the adoption of this amend- 
ment. I invoke it because I believe it is bad policy to permit 
architects outside of Government service to engage in the 
preparation of plans and specifications when we have an ade- 
quate force to do that kind of work. The best Federal build- 
ings constructed in this country have been designed by Govern- 
ment architects, and when we have gone outside we have run 
into scandals and the troubles such as we have experienced in 
Chicago in the erection of the Federal building there. Had we 
adhered to the plan that originally prevailed, Mr. President, in 
matters of this kind, and had the Government architect in the 
Treasury Department prepared the plans and specifications, we 
would have saved from five hundred thousand to a million dol- 
lars on the construction of the building in Chicago, and we 
would have had a building which in ornamentation and useful- 
ness would have been far superior to the building we are now 
to get there. 

There is another suggestion I desire to make, and that fs 
about the manner in which the plans have been prepared and 
contracts let by the Commissioners. I simply state what infor- 
mation has been conveyed to me, and if I am misinformed I 
desire to be corrected by the chairman of the committee having 
this bill in charge. But my understanding is that instead of 
letting to one contractor the contract to prepare the granite and 
put it in place in the building two contracts have been made, 
one for the cutting and the delivery of the granite and another 
for putting it into the building. If that be true, I am credibly 
informed by contractors who are entirely familiar with this 
kind of work that in a building of the proportions and the cost 
of this building it will involve an additional expense of at least 
$75,000 to permit two contractors to control the preparation, 
the delivery, and the placing of the granite in the building in- 
stead of one, because contractors familiar with this matter 
say that where the contractor has the entire contract of pre- 
paring, cutting, and delivering the stone he can place it in the 
building nearly as cheaply as he can pile it up, to be taken by 
another contractor subsequent to its delivery and by the sec- 
ond contractor placed in the building. 

These are some of the considerations, Mr. President, which 
move me to make the objection I have made to the amendment, 
and I have presented them to the Senate so that if I am cor- 
rectly informed the Sentae can reject the $500,000 proposed 
amendment and can save that much to the Treasury. If I 
am not correct in it, then I think it is due to me and to others 
who feel as I do that this matter should be set right publicly 
and the Commissioners should be vindicated for the economical 
manner in which it is claimed by their friends they have pro- 
ceeded. 

The PRESIDENT pro tempore. The question is on concur- 
ring in the amendment made as in Committee of the — oe 

Mr. ELKINS. I want a call of the Senate before the Wote is 
taken, and I desire a yea-and-nay vote. I wish to speak on the 
question first. 

The PRESIDENT pro tempore. This is not the amendment 
to which the Senator from West Virginia refers. 

Mr. ELKINS. I understand this is the amendment to which 
the Senator from Illinois [Mr. Hopkins] was speaking. 

Mr. HOPKINS. This is the amendment to which the Senator 
from West Virginia directed his remarks yesterday 

Mr. ELKINS. Yes. 

Mr. HOPKINS. And he expressed a great desire that the 
Senate should have a vote upon it when the time came. 

The PRESIDENT pro tempore, On this question the Senator 
from West Virginia demands the yeas and nays. Is there a 
second? In the opinion of the Chair not a sufficient number up. 
The yeas and nays are refused. 

Mr. ELKINS. I suggest a call of the Senate. There is not a 
quorum here—in fact, not enough Senators to demand the yeas 


and nays. 

The PRESIDENT pro tempore. The Senator from West Vir- 
ginia demands a call of the Senate. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Allison Crane e Overman 
Ankeny Cullom Gallinger Patterson 
Bacon Dick Gorman Penrose 
Bate Dietrich Hale Perkins 
Bey Dolliver Hopkins Pettus 
Blackburn Simmons 
B am Dubois Kearns Spooner 
oe Elkins Kittredge Stewart 

rke, Ark. ‘oraker cEnery r 

è, Foster, La. Nelson 

Sockrett Foster, Wash, Newlands 


The PRESIDENT pro tempore. On the roll call 46 Senators 
have answered. There is a quorum t. 

Mr. ALLISON and Mr. ELKINS addressed the Chair. 

Mr. ALLISON. The Senator from West Virginia may pro- 


Mr. ELKINS. No; let the Senator from Iowa go on. 

Mr. ALLISON. I would prefer to have the Senator from 
West Virginia proceed. 

Mr. ELKINS. Mr. President, I suggested the absence of a 
quorum because I wanted Senators to be present and know what 
was being voted on. 

This is a motion to disagree to an amendment reported to the 
Senate by the Committee on Appropriations of the Senate, and 
I will read it for the information of Senators. It is on page 19 
of the bill. The House text is ds follows: 

Fo nul 
con A . 7300 . on the municipal building for the District of 

That is what the House did. The Committee on Appropria- 
tions of the Senate reported this additional language: 

And the limit of cost of said building, Including cost of site, is 
hereby increased from $2,000,000 to $2,500,000. 

Here is $500,000 put on the bill that we can do without. It 
is in testimony here that a $2,000,000 building will be amply 
sufficient. I had a part of the hearings before the House 
committee inserted in my remarks yesterday showing that 
$2,000,000 will make a beautiful building, ornamental, with 
granite front, and I do not see the necessity of the $500,000 be- 
ing added. There is $274,000 now available to be expended this 
year on this building. I make this appeal to the Senate on the 
ground of economy and on the ground that we have not any 
money in the Treasury. We are appropriating money when we 
have none, and we must borrow to pay it. 

Mr. PATTERSON. Will the Senator from West Virginia 
state what the additional $500,000 is supposed to be for? 

Mr. ELKINS. To make a better building, to make a more 
beautiful building; possibly to make a little larger building. I 
do not know what it is for except that. 

Mr. CLAY. The Senator surely does not intend to say that 
it is for the purpose of making a larger building. It was shown 
in the arguments made by the Commissioners that originally 
fifteen hundred thousand dollars was appropriated for the build- 
ing and $500,000 for the land, and they ask for $500,000 addi- 
tional for granite or stone. If the $500,000 additional is not 
granted, it was shown to the Committee on Public Buildings and 
Grounds that the Commissioners will go ahead and erect a build- 
ing of brick, and a building of this class, located where this is to 
be located, ought not to be constructed of brick. 

Mr. GALLINGER. Will the Senator from West Virginia per- 
mit me for a moment? 

Mr. ELKINS. To ask me a question? 
anne GALLINGER. No; I want to inform the Senator a 

tle. 

Mr. ELKINS. Very well. 

Mr. GALLINGER. Mr. President, I have no disposition to 
use any time unnecessarily. I desire to have the pending bill 
passed as speedily as possible in the interest of public business. 

The Senator from West Virginia is enamored of the House 
and what the House has done, and he wants us to accept the 
action of the House without any change. The Senator does not 
argue that way on other bills which come from that distin- 
guished body. But I will not more than make that suggestion. 
If the Senator had examined the printed hearing before the 
Senate committee he would have obtained better information 
than he got from the hearings before the House committee; and 
I commend those hearings to the Senator’s careful and prayerful 
attention. 

Mr. President, we had a hearing before the Senate committee, 
The Commissioners said: 


We desire to represent to the committee the ve 2800 008“ In y for 
Increasing the limit of cost from $2,000,000 to $ 000, in Ngee 
that we may have a —— of stone rather than of brick or a and 
t conspi on Pennsylvania a and for 

lasting use of the oo e government of the District of Columbia. 

ginal es te of the Commissioners was $2,500,000. The 
original limit of cost was $1,500,000. Con 
nated that site to be por urchased, fixing the limit of its cost at 
The Secretary of the Treasury bought the — 2 Cimeta by. — 
and paid the whole amount, $550,000. The site, because of its char- 
acter, because of the water that is under it, required gos treatment 
by piling in order „ make a suitable — ay and t cost $50,000 
more t the cost of a suitable foundation in 5 ae character of 
soll. So the site cost $600,000, which had to taken out of the 
amount limited for cost, 


These are some of the reasons given by the Commissioners, 
and the matter is further elaborated in the printed hearing. 

Mr. President, I had hoped that the Senator from West Vir- 
ginia would not pursue his opposition to this item in the bill 


mgress at the same ant 9586. 
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It is absolutely required if we are to have a building of granite 
or marble. If we want a cheap building of brick with stone 
trimmings, we can get it probably for $2,000,000, but I feel 
sure that the Senate will not agree to that proposition. If the 
limit of cost is increased, as it ought to be done, no further ex- 
penditure will be made so far as the size of the building is con- 
cerned, and without losing a considerable amount of money, al- 
ready expended for architect's fees, etc., the building can not 
be made any smaller, as new plans would be required. 

Mr. President, we are building two structures for the use of 
Congress, one for the other House and one for the use of the 
Senate, and each of them will cost more than will this building 
for the municipal government for the District of Columbia. 
The Senator finds no fault with that. He is willing that we 
shall go on and spend, as we should spend, over two millions 
and a half for the building for the accommodation of Senators 
who have not adequate accommodations in the Capitol. The 
Senator’s notions of economy do not lead him in that direction. 

I will say to the Senator from Illinois [Mr. Hopkins] that 
the Commission of which I chance to be a member, having in 
its charge the construction of the Senate building, is employing 
architects other than the Architect of the Treasury Department. 
So is the House commission. It is the custom to do this, and 
under the law it is authorized to be done. 

Mr. President, that is all I care to say about the matter. 

Mr. HOPKINS. Before the Senator from New Hampshire 
takes his seat, I should like to ask him a question. 

The PRESIDING OFFICER (Mr. Prnkixs in the chair). 
Does the Senator from New Hampshire yield to the Senator 
from Illinois? 

Mr. GALLINGER. I have yielded the floor, but will answer 
the Senator from Illinois. 

Mr. ELKINS. The Senator from New Hampshire took the 
floor in my time. He asked for time. 

Mr. GALLINGER. I had the floor by the kindly courtesy of 
the Senator from West Virgina. 

Mr. ELKINS. The Senator from New Hampshire said he 
was going to inform me. 

Mr. GALLINGER. I thought I did. r 

Mr. ELKINS. The Senator informed the Senate. 

Mr. GALLINGER. I will hand the Senator the document 
from which I read. It is on page 21. Read it. 

Mr. HOPKINS. I desire to say that I regret that the Senator 
and his associates have taken an architect outside of the Goy- 
ernment service to prepare plans and specifications for the build- 
ing for the accommodation of Senators, and I should like to ask 
him if under that arrangement they pay the architects a com- 
mission, and if so, how much of a commission? 

Mr. GALLINGER. The Senator’s colleague [Mr. CuLtom] 
is chairman of the commission, and I think he has acted very 
wisely in the action he has taken. 

Mr. HOPKINS. I know my colleague, when left to his bet- 
ter judgment, always acts wisely and well; but I do not know 
how far he has been influenced by his associates. 

Mr. ELKINS. Mr. President, possibly if we had the money, 
if it was in the Treasury, I might withhold my objection to this 
item; but here we are facing a deficit of $20,000,000. We have 
not the money. We can get along with a building costing 
$2,000,000 as well as with one costing two millions and a half. 
The $500,000 is to make a presentable building, to make it 
esthetic in its proportions, a beautiful buildings, as I under- 
stand. Mr. President, Senators have lost sight of one factor 
in discussing this question. For the $2,000,000 the District can 
have a granite front instead of stone. That is the way I read 
the testimony. That is what I learn. 

Mr. GALLINGER. Stone trimmings. 

Mr. ELKINS. Will not granite be quite as handsome? I 
think I would prefer the granite to stone. It is just giving 
$500,000 for ornamentation. 

Mr. GALLINGER. The proposition is to build the structure 
of granite. That is what the additional money is wanted for. 

Mr. ELKINS. I accept the statement of the Senator from 
Georgia [Mr. Cray]. Possibly I was misinformed as to in- 
creasing the size of the building. I said that because I could 
not imagine what they wanted with $500,000 if they did not 
want a larger building. I did not think it was all for looks 
and show, to be paid out of the people's money, when we have 
not got it, when we have to tax the people or borrow the money 
to get it. That is what you have to do. You must build this 
building on borrowed money. This is building a public build- 
ing and borrowing the’money to build it with. 

Mr. GALLINGER. Does the Senator argue that we ought to 
erect the Senate building of brick? We could save a good deal 
of money if we did. 

Mr. ELKINS. Not the front. I mean partly using brick. 


Mr. GALLINGER. We are going to have three fronts to 
that building. 

Mr. ELKINS. I do not know about that. I know one thing. 
There are three District Commissioners, with their staffs, and 
the Senator wants to compare them with the Senate of the 
United States—the ninety Senators and their staffs—for work- 
ing purposes. You yoted $3,000,000 for the building. I would 
oppose it if it came up at this time, with $20,000,000 deficit in 
the Treasury. But it is not a parallel case to cite here, that 
the three Commissioners of the District, with their clerks, should 
have as fine and commodious quarters as the Senate of the 
United States; not at all. 5 

Mr. SPOONER. Mr. President 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Wisconsin? 

Mr. ELKINS. With pleasure. 

Mr. SPOONER. I am asking only for information. I al- 
ways sympathize with the Senator from West Virginia in any 
struggle he makes for economy. I will ask him whether the 
courts are not to be held in this building, or whether it is to 
be limited simply to the occupancy of the three Commissioners? 
Are not all the governmenta]—— 

Mr. ELKINS. I understand the inferior courts of the Dis- 
trict, the police courts, are to occupy it. 

Mr. SPOONER. Is that all? 

Mr. ELKINS. I do not know. 

Mr. SPOONER. If the Senator does not know, I will not 
ask him to tell me. ` 

Mr. ELKINS. I understand the inferior courts are to oc- 
cupy the building, but if you put all the local courts in the build- 
ing their needs all not equal to the demands of the United States 
Senate. 

Mr. GALLINGER. If the Senator will permit me, the Sen- 
ate already has its part of the Capitol building and the annex, 
which it oecupies now. 

Mr. ELKINS. But the Senators have yoted for the addi- 
tional building. I did not vote for the $3,000,000 appropriation, 
and I would not vote now if it came up. I do not think I voted 
for it. If I did, I was not a member of the Committee on Ap- 
propriations. If I were a member of the Committee on Appro- 
priations I know I would not have voted for it. And with a 
deficit of $20,000,000 staring us in the face, I am sure I would 
not vote for it. 

Mr. SPOONER. The Senator is referring to the building for 
the Senate? 

Mr. ELKINS. Yes, sir. 

Mr. SPOONER. Would the Senator say that when the re- 
port of the Architect of the Capitol, and a very careful one, is 
on file stating that the building now occupied by a good many 
Senators is a death trap? 

Mr. ELKINS. I wish to say this to the Senator, that of 
coursę desire as much as he or any other Senator the safety 
and comfort of Senators, and for this reason I favor the new 
building for the use and comfort of Senators, but when we 
voted for this building we had no deficit in the Treasury. 

Now, about economy. Why do you not vote as you preach? 
If you want economy, if you want to reduce expenses and let 
the people of Wisconsin know it 

Mr. SPOONER. I should like to know why the Senator does 
not preach as he votes? 

Mr. ELKINS. I am going to both vote and preach economy, 
I will tell the Senator. I am not going to vote one way and 
preach another, 

I do not see what place the Senatorial annex has in this de- 
bate, and whether it cost three millions or five millions—— 

Mr. GALLINGER. If the Senator will permit me, the only 
point of my interrogatory was, if the Senator wants to save 
$500,000 on the District building and have a cheap brick struc- 
ture, why does he not advocate saving five or six or seven hun- 
dred thousand dollars on the Senate building and make it of 
brick? 

Mr. ELKINS. If you will bring in a bill for that purpose I 
will vote for it. I perhaps am as liberal with the people's 
money as are the Senators advocating this proposition. But 
here is $500,000 that can be saved, and the House has tried to 
save it. Why should we not save it? It is admitted that this 
building will be ample for fifty years. I believe a member of 
the District Committee said that. It will be a commodious 
building. It will be a modern building. It will be a fireproof 
building, and have a granite front on the Avenue, I believe. 

Mr. President, that seems to be sufficient, and if we can save 
$500,000 by reducing this amount let us do so, 

Mr. GALLINGER. If the Senator will permit me, the Com- 
missioners have estimated that the building as it is now con- 
templated will be 10 per cent larger than the immediate needs 
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of the District government, and I think it is wise legislation to 
provide for a few years at least in the future. 

Mr. ELKINS. Possibly so. 

Mr. President, the Senator from Illinois [Mr. Horxins] has 
called the attention of the Senate to the fact that the increase 
of $500,000 means another $25,000 in the pockets of the archi- 


tects, not the Government architects, who could have prepared 


the plans for this building, but the outside architects. They are 
to get $25,000 more. What for? Because the Senate votes 


$500,000 more, and they get $25,000 of it. There is but little 


additional work to be done. 
We lose another $80,000 because of the way in which these 
two contracts were made—one for stone in the wall and one 


for stone outside, piled up on the ground—two contracts, and 


two different people. 

Mr. GALLINGER. If the Senator will permit me, I will say 
that I understand that not a single contract has ‘been let. 

Mr. ELKINS. But I understand that is the proposition, and 


that is what part of the $500,000 is wanted for, and if they do. 


not get the $500,000 they will have one contract. for a granite 
building, and we will follow the House in its efforts to prac- 


tice economy and to reduce expenses and to kill the deficit in 


‘the ‘Treasury. 

Mr. CLAY. Mr. President, the Senator from West Virginia 
was mistaken in pne thing he said. The Senator said if this 
amendment is not adopted we will have a building of granite 
which will cost $2,000,000. 

Mr. ELKINS. Granite front, I meant. 

Mr. CLAY. You will not have a granite building. This 
building is to be erected on Pennsylvania avenue, and it is to 
be the municipal building of the capital of the greatest nation 
in the world, and under no circumstances ought we to put a 
brick building at that place. 

An examination of the bids will show these facts to be true: 
The Commissioners asked for the cost of a brick building, and 
also for the cost of a granite building, and for the cost of a 
marble building. The lowest possible bid for a brick building 
was mearly $2,000,000. The lowest cost for a granite or marble 
building was $2,500,000. 

Mr. HOPKINS. Will the Senator from Georgia allow me? 

Mr. CLAY. With pleasure. 

Mr. HOPKINS. Was there any bid for a stone building? 

Mr. CLAY. I think so. 

Mr.. HOPKINS. What was it? 

Mr. CLAY. I am not certain about that. I know the Com- 
missioners—I have heard them discuss it—are very much in 
favor of erecting either a granite or a marble building. They 
hesitated before accepting the lowest bid, which was for brick, 
and they came before the Committee on Public Buildings and 
Grounds and asked for this increase, stating that they desired, 
on account of the importance of this building and its location, 
to make it either of granite or of marble; and the Committee on 
Public Buildings and Grounds was unanimously in favor of the 
amendment. 

‘That is all I desire to say, Mr. President. 
The PRESIDENT pro tempore. The question is on concur- 
ring in the amendment made as in Committee of the Whole. 

The amendment was concurred in. 

The PRESIDENT pro tempore. The question is on concur- 
ring in the next amendment made as in Committee of the 
Whole, which will be stated. 

The SECRETARY. On page 29, after line 21, it is proposed to 
insert: 


For construction of a concrete 2 N Branch on the 
Une of Sixteenth street extended, $20, ‘ommissioners of 
the District of Columbia are authorized to enter into a contract. or 
contracts for the construction of said bridge at a cost not to exceed 
3 — ae paid from time to time as appropriations therefor may 
made aw. 


The amendment was concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time, and passed. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. HALE. I ask the Senate to proceed to the consideration 
of House bill 18468, the diplomatic and consular appropriation 
bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 18468) making ap- 
propriations for the diplomatic and consular service for the fiscal 
year ending June 30, 1906, which had been reported from the 
Committee on Appropriations with amendments. 

Mn HALE. I ask that the formal reading of the bill be dis- 
pensed with and that the amendments of the committee be con- 
sidered as they are reached in the reading. 


The PRESIDENT pro tempore. ‘The Senator from Maine asks 
that the formal reading of the bill be dispensed with, that it be 
read for amendment, and that the committee amendments shall 
first receive consideration. The Chair hears no objection. 

The Secretary proceeded to read the bill. The first amend- 
ment of the Committee on Appropriations was, in Schedule .A, 


under the subhead “ Salaries of ambassadors and ministers,” on 
page 2, line 18, after the word “ Denmark ” to insert “ Morocco ;” 
and in line 21, before the word “dollars,” to strike out “ forty- 
five thousand” and insert “fifty-two thousand five hundred; 
so as to make the clause read: 
—. aust a S 
5 an ru A 

Sweden and — and Switzerland, — $ 

The amendment was agreed to 

The next amendment was, on ‘page 3, line 10, to increase the 
total appropriation for salaries of ambassadors and ministers, 

1,000 to $438,500. 


len! tentiary to Denmark 
> V Roumania and Servia, 
each, $52,500. 


The next amendment was, on page 8, line 14, in the subhead 
before the word“ Buildings,” to strike out Rent of; so as to 
make the subhead read: 

Buildings for legation at Peking, 


The amendment was agreed to. 
The next amendment was, on page 8, after line 17, to insert: 
For furnishing the ni - 
CCC 
ries, chancery, oo building for gatehouse, $31,470, 

The amendment was a to. 

The next amendment was, under the subhead “Emergencies 
arising in the diplomatic and consular service,“ on page 10, line 
5, after the word “ necessary,” to insert: 

2 in his discretion such 
mis- 
ce, 


of Sia ‘State 1 in the 
the order 


year 
ating and operating such meer oe or vehicles as 
the use of the Assistant Secretaries of the Departmen 
9 — al officially devolving upon them, and to u 


the President, such proportion of fund wi may. pr regn gore be 
applied to the entertainment of visitin ctionaries of f. wern- 
ments to such temporary hire of carr as may be r the 


gov- 

ernments in VV 

require such expenditures to be made. z 
So as to make the clause read: 


To enable the President to meet unforeseen emergencies arisi 
diplomatic and consular service, and to extend the co: 


The amendment was 5 7 

‘The next amendment was, on page 13, line 2, before the word 
“thousand,” to strike out “one” and insert two; “ so as to 
make the clause read: 

For 1 of the United States as an member of the 
International ison Commission, and the expenses of a commi 
including preparation of reports, $2,000, or so much thereof as may be 
necessary. 

The amendment was agreed to. y 

‘The next amendment was, in Schedule B, salaries, consular 
service, under the subhead “ Consuls-general, » on page 15, after 
line 4, to strike out: 

Melbourne, $4,500. 

The amendment was agreed to. 

The next amendment was, on page 15, after line 5, to insert: 

Melbourne and Tientsin, at $4,500 each, $9,000. 

The amendment was agreed to. 

The next amendment was, on page 15, line 11, after the word 
“Antwerp,” to insert Callao ;” and in line 13, before the word 
“dollars,” to strike out “seventeen thousand five hundred” 
and insert “twenty-one thousand; so as to make the clause 
read: 

Antwerp, Callao, Hali Ham 8 re, and Vi 
Pay P, 4 885 fax, burg, Singapo enna, at 


The amendment was agreed to. 

The next amendment was, on page 15, line 18, before the 
word “ Munich,” to insert Christiania; and in line 20, before 
the word “dollars,” to strike out “seyen thousand fiye hun- 
dred” and insert “ten thousand;” so as to make the clause 
read: 

Auckland {N Zealand), Christiania, Munich, A 
$2,500 each, $0,000" 4 2 e 

The amendment was agreed to. 

The next amendment was, on page 15, line 21, before the 
words “Guatemala City,” to strike out Christiania; and in 
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line 23, before the word “ thousand,” to strike out “eight” and 


insert “six; “ so as to make the clause read: 

Guatemala City (Guatemala), Maracaibo, and San Salvador, at 
$2,000 each, $6,000. 

The amendment was agreed to. 

The next amendment was on page 15, line 25, to increase the 
total appropriation for salaries of connie: general from $152,500 
to $161,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Consuls,” in 
Class II, on page 16, after line 10, strike out: 

Callao, Peru. 

The amendment was agreed to. 

The next amendment * on page 16, after line 18, to strike 
out: 

Tientsin, China. 

The amendment was agreed to. 

The next amendment was, on page 16, line 23, to decrease the 
total appropriation for consuls of Class II, at $3,500 per annum 
each, from $52,000 to $45,500. 

The amendment was agreed to. 

The next amendment was, in Class IV, page 19, after line 18, 
to insert: 

Three Rivers, Canada. 


The amendment was agreed to. 

The next amendment was, on page 20, line 1, to increase the 
total appropriation for consuls in Class IV, at $2,500 per an- 
num each, from $90,000 to $92,500. 

The amendment was agreed to. . 

The next amendment was, in Class V, on page 20, after line 
10, to insert: 

Bergen, Norway. - 

The amendment was agreed to. 

The next amendment was, on page 21, after line 9, to insert: 

Hermosillo, Mexico. 

The amendment was agreed to. 

The next amendment was, on page 21, after line 11, to insert: 

Jalapa, Mexico. 

The amendment was agreed to. 

The next amendment was, on page 22, after line 2, to insert: 

Nantes, France. 


The amendment was agreed to. 

The reading was continued to line 21 on page 22. 

Mr. HALE. On page 22 I move to strike out line 21, San 
Salvador, Salvador.” This item is taken care of in another 
part of the bill. 

The amendment was agreed to. 

The reading was continued. 

The next amendment was, on page 23, after line 4, to insert: 

Teneriffe, Spain. 

The amendment was agreed aay 

The next amendment was, on page 23, after line 5, to strike 
out: 

Three Rivers, Canada. 

The amendment was agreed to. 

The next amendment was, on page 23, after line 8, to insert: 

Valencia, Spain. 

The amendment was agreed to. 

The next amendment was, on page 23, line 15, to increase the 
total appropriation for consuls in Class V, at $2,000 per annum 
each, from $160,000 to $170,000. 

Mr. HALE. The total should be changed. I move to amend 
the amendment by making it read $168,000. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, in Class VI, on page 23, after line 
22, to strike out: 

Bergen, Norway. 

The amendment was agreed to. 

The next amendment was, on page 24, after line 7, to insert: 

Colonia, Uruguay. 

The amendment was agreed to. 

The next amendment was, on page 25, after line 4, to strike 
out: à 

Nantes, France. 

The amendment was agreed to. 

The next amendment was, on page 25, after line 11, to in- 
sert: 

Port Deitrick, Nicaragua. 

Whe amendment was agreed to. 


The next amendment was, on page 26, after line 6, to strike 
out: 

Teneriffe, Spain. 

The*amendment was agreed to. 

The next amendment was, on page 26, after line 9, to strike 
out: 

Valencia, Spain. 

The amendment was agreed to. 

The next amendment was, on page 26, line 15, to reduce the 
appropriation for consuls of class 6, at $1,500 per annum each, 
from $103,500 to $100,500. 

The amendment was agreed to. 

The next amendment was, in Schedule C, class 7, on page 
27, line 1, to increase the total appropriation for salaries of 
consuls from $512,000 to $514,500. 

Mr. HALE. A change in the total is required. I move to 
amend the amendment by inserting “$512,500.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was concluded. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

HOUSE BILLS REFERRED. 


H. R. 16986. An act to provide for the government of the 
Canal Zone, the construction of the Panama Canal, and for 
other purposes, was read twice by its title, and referred to the 
Committee on Interoceanic Canals. 

H. R. 18285. An act fixing the status of merchandise coming 
into the United States from the Canal Zone, Isthmus of Pan- 
ama, was read twice by its title, and referred to the Committee 
on Finance. 

H. R. 16289. An act to empower the Secretary of War to 
allow burial of wives of deceased enlisted men in national cem- 
eteries in the same graves as deceased soldiers, was read twice 
by its title, and referred to the Committee on Military Affairs. 

H. R. 17994. An act to ratify and amend an agreement with 
the Indians residing on the Shoshone or Wind River Indian 
Reservation, in the State of Wyoming, and to make appropria- 
tions for carrying the same into effect, was read twice by its 
title, and referred to the Committee on Indian Affairs. 

H. R. 18815. An act to authorize the construction of a bridge 
across the Red River at or near Boyce, La., was read twice by 
its title, and referred to the Committee on Commerce. 

IMPEACHMENT OF JUDGE CHARLES SWAYNE. 


The PRESIDENT pro tempore (at 2 o'clock p. m.). The 
hour to which the Senate sitting as a court of impeachment 
adjourned has arrived. The Senator from Connecticut will 
please take the chair. 

Mr. PLATT of Connecticut assumed the chair. 

The PRESIDING OFFICER (Mr. Prarr of Connecticut). 
The Senate is now sitting for the trial of the impeachment of 
Charles Swayne, judge in and for the northern district -of 
Florida. The Sergeant-at-Arms will make proclamation. 

The Sergeant-at-Arms made the usual proclamation. 

The PRESIDING OFFICER. The Sergeant-at-Arms will 
see if the managers on the part of the House are in attendance. 

The managers on the part of the House (with the exception 
of Mr. Smiru of Kentucky) appeared and were conducted to the 
seats assigned them. 

The PRESIDING OFFICER. The Sergeant-at-Arms will 
also see if counsel are in attendance. 

The respondent, Judge Charles Swayne, accompanied by his 
counsel, Mr. Higgins and Mr. Thurston, entered the Chamber 
and took the seats assigned them. 

The PRESIDING OFFICER. 
day will be read. 

The Journal of the proceedings of the Senate sitting for the 
trial of the impeachment February 16 was read. 

Mr. HALE. Mr. President, the consideration of the subject 
for which the court went into private session had not been com- 
pleted when the hour of 12 arrived. Perhaps it may be as well 
to go on for the present with testimony, but at no late date, of 
course, that session should be resumed. I do not ask that it 
be resumed now. 

Mr. Manager CLAYTON. Mr. President, Mr. Manager SMITH 
of Kentucky has requested me to say to the court that he is 
unable to attend to-day’s session on account of sickness. 

The PRESIDING OFFICER. Are the managers ready to 
proceed with witnesses? 

Mr. Manager PALMER. Mr. President, we are ready to pro- 
ceed. I call Mr. Belden. 


The Journal of the last trial 


* 


1905. 


Simeon Belden sworn and examined. 
By Mr. Manager De ARMOND: 

Question. Where do you live? 

Answer. In New Orleans, La. 

The PRESIDING OFFICER. The Presiding Officer suggests 
that it may be better to have the Secretary repeat the answers, 
so that they can be heard. If there is no objection, that course 
will be pursued. 

Mr. SPOONER. I ask unanimous consent that the witness 
may be seated while giving his testimony. 

The PRESIDING OFFICER. If there be no objection, the 
witness will be allowed to be seated and the Secretary will re- 
peat his answers as given to the questions propounded. 

The answers of the witness were repeated by the Chief Clerk. 

Q. (By Mr. Manager DR ArmMonp.) Perhaps I may as well re- 
peat the question already asked. Where do you live? 

A. New Orleans, La. 

Q. How long have you lived in Louisiana? 

A. All my life. 

Q. What is your age? 

A. I am 72. 

Q. What official position have you held in that State, if any? 

A. I have only held two. I was attorney-general of the State; 
Was a member of the legislature, and speaker of the house. 

Q. When were you elected attorney-general? 

A. In 1868. 

Q. When were you speaker of the house? 

A. In 1864 and 1865. 

Q. Who was elected governor when you were elected attorney- 
general? 

A. Governor Henry Clay Warmoth. 

Q. State what other connection, if any, you have had with the 
politics and business of the State. 

A. I have held no official position except those two. 

Q. State whether you have taken part in the public affairs of 
the State, political or otherwise. 

A. Well, I have. 

Q. State something about what part you have taken. 
general sketch of your life in regard to these matters. 

A. I was elected as a Republican to both positions that I have 
mentioned. 

Q. State what, if anything, you had to do with the organiza- 
tion of parties and the conduct of politics or of public affairs 
there. 

A. Well, I helped to organize the Republican party in that 
State before the death of Mr. Lincoln. 

Q. How long have you been practicing law? 

A. Let me see; I was admitted to the bar on the 10th of Feb- 
ruary, 1856. 

Q. Were you one of the attorneys for the plaintiff in the case 
of Florida McGuire against the Pensacola City Company and 
others? 

A. Yes, sir. 

Q. The case pending in the district court of the northern dis- 
trict of Florida? 

A. Yes, sir. 

Q. When did you reach Pensacola in November, 1901, to at- 
tend court? 

A. I reached Pensacola—I do not know the date—in the 
spring of 1901. 

Q. I mean with reference to the term of court in November, 
1901. 

. Well, I reached Pensacola on the 8th of November. 

. State what the condition of your health was. 

. I was paralyzed in the right face and eye. 

. State whether you had been afflicted for some time. 

. Since September previous to that. 

State to the court whether you went to Pensacola as one 
of the attorneys in the Florida McGuire case upon that occa- 
sion. 

A. I did. I went there simply to consult with Mr. Paquet, 
who was leading attorney in the case. 

Q. State to the court when that case was called. 

A. The case was called on the 9th of November, about 5 or 
6 o’clock in the evening. 

Q. Had it been set down for trial upon a particular day? 

A. It had not. I will state in that connection that the time 
of the court was occupied by the criminal calendar of the court 
until about 5 o’clock the evening of the 9th. 

Q. State what was done then with reference to that case or 
what was said? 

A. The case was called. Judge Paquet requested the court 
to fix it for the following Thursday, because no date had been 
fixed for the trial of the case to which witnesses could be 
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Q. State whether or not that was done. 

A. It was not. We were peremptorily ordered to proceed 
with the trial. After some discussion on the part of Mr. 
Paquet the judge said it might go over until Monday morning 
at 10 o’clock, when it must be tried. 

Q. State to the court whether or not you could get ready for 
trial at that time—the next Monday. 

A. We stated we could not; that there were more than forty 
witnesses in Pensacola and the surrounding country and some 
outside of the State; that we could get them there by Thurs- 
day; that it was utterly impossible for the clerk and the mar- 
shal, from 5 o’clock in the evening, to get the summonses ready 
and serve them on time for Monday. 

Q. State what, if anything, you and Mr. Paquet, as attorneys, 
for Florida McGuire, decided to do with respect to that case in 
Judge Swayne’s court, in view of the fact that you had been 
ordered to go to trial on Monday and could not. 

A. We immediately met at the hotel I was stopping at, and 
concluded to discontinue the case to avoid a defeat. During 
that evening or Monday morning a motion was made to dis- 
continue the suit. At 10 o’clock on Monday, the 11th of Novem- 
ber, Mr. Davis, at my request and that of Judge Paquet, who 
had left town, presented the motion to the judge, who read it 
and asked Mr. Blount, the attorney opposed to us, if he had any 
objections to the discontinuance. He held the paper a short 
time and suggested some amendment, which was compiled with, 
because we feared that it would not be allowed. The judge 
ordered it discontinued, and it was done. 

Q. You spoke of deciding to dismiss the case to avoid defeat? 

A. Yes, sir. A 

Q. On what ground did you anticipate defeat? 

A. We had no witnesses, and could not get them. 

Q. Well, after having decided to discontinue the case, what 
decision, if any, did you arrive at with reference to the bring- 
ing of the suit against Judge Swayne? 

A. Well, we had had the matter as to Judge Swayne’s hay- 
ing purchased the ground in litigation before him under con- 
sideration for some time. 

Q. You mean the entire parcel of land in litigation before 
him, or a portion of it? 

A. A portion of it—what they term a lot in Pensacola, but it 
is a square of ground—square 91. 

Q. After having decided to dismiss the case in Judge Swayne’s 
court, what decision did you arrive at with reference to bring- 
ing a suit against Judge Swayne? 

A. Well, we concluded it was necessary; that it was our duty 
to institute this suit against him; and we came to this con- 
clusion after a sober, candid consideration of the case. The 
Judge, as we believed and still believe, purchased the property 
fron. Mr. Charles Edgar, residing in New York. Charles Ed- 
gar was a defendant in the suit we discontinued; therefore 
we concluded that Judge Swayne, so far as Edgar was con- 
cerned, had taken Edgar's shoes, or his place, in the possession 
of the lot or square. 

Q. About what time on the 9th—Saturday evening—was that 
suit brought? 

A. I could not tell. 
charge of that. 

Q. Was anything determined in consultation between you and 
Judge Paquet about whether or not the papers should be served 
that night? 

A. I think the Judge told me that he intended to have them 
served that night. 

Q. What was the reason for serving that night? 

A. Well, Judge Swayne announced on the 9th that as soon as 
the case was concluded he expected to leave town, and, in leaving 
town, perhaps we would not be able to reach him for five or six 
months. Our object was to settle the question of title there in 
the State court as summarily as possible. 

Q. The service, then, as I understand you, was made that night 
in order to insure service upon him by the earliest rule day? 

A. Yes, sir; I had omitted to mention that. The return day in 
Florida is the first Monday in every month. Unless he had had 
fifteen clear days, it would have postponed the case until the 
first Monday in January, and we were anxious to have the ques- 
tion determined whether Judge Swayne had bought property 
or not before the spring term of the United States circuit court. 

Q. State whether or not that suit in the State court was 
brought in good faith for the purpose of determining the matters 
involved in it. z 

A. Perfectly good faith. We had no motive whatever for 
doing a thing that was wrong. We concluded that Judge 
Swayne was as liable to be sued in his private capacity as any 
other man. 

Mr. Manager DE ARMOND. Mr. President, I will ask the 
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question of the other side whether they are prepared to pro- 
‘duce a letter written to Judge Swayne in October preceding this 
November? 

Mr. HIGGINS. Judge Swayne has not possession of that let- 
ter. He has never been able to find it. 

Mr. Manager DE ARMOND (to the witness). I will ask you 
whether a letter was—— 

The PRESIDING ‘OFFICER. The statement of counsel was 
not heard by the Presiding Officer. 

Mr. HIGGINS. I-stated that Judge Swayne has not posses- 
sion of that letter, has not had it since this matter has been 
mooted, and does not know where it is. 

Mr. Manager DE ARMOND. Then we shall endeavor to 
prove its contents substantially, if there be no objection. [To 
‘the witness.] I Will ask you whether a letter was written to 
Judge Swayne iin October, 1901? 

The PRESIDING OFFICER. A letter written by whom? 

Mr. Manager DE ARMOND. By the attorneys of Florida 
‘McGuire, calling to Judge Swayne’s attention the matter of 
recusing himself in that case. j q 

A. It must have been during the month of July, 1901, that we 
came into possession of what we considered to be the fact that 
Judge Swayne had purchased square 91. I wrote the letter, 
and Judge Paquet signed it with me. I think the letter is dated 
the 5th of August. 

Q. Now state, as well as you can, the contents—but first, 
have you a copy of that letter? 

A. I have not. I had, but it is misplaced. I tried to get it 
before I came up here. 

Q. State to the court, as well as you can, the contents of that 
letter to Judge Swayne. 

A. I wrote to the Judge at Guyencourt, Del., advising him 
suggesting 


of the information that had come to us and that if 
it were a fact no doubt he would recuse himself in the case, and 
that we desired to communicate -with Judge Pardee, circuit 
judge of the fifth circnit, that he might assign to that eourt 
for the trial of the case some disinterested judge. 

Q. Was any reply received from Judge Swayne? 

A. The Judge paid no attention; no reply was ever seen. 

Q. Who were the attorneys of Florida McGuire in ‘that case 
in Judge Swayne’s court? 

A. Attorneys for which side? 

Q. For Florida McGuire? 

A. Judge Paquet and Simeon Belden. 

Q. Was Mr. Davis an attorney? 

A. Mr. Davis was never an attorney in that case, except in 
so far as to present the motion to discontinue it, and that was 
an accommodation to Judge Paquet and myself. 

Q. Who prepared the papers in the case brought against 
Judge Swayne, so far as you know? 

A. Judge Paquet. I was sick at the hotel. I do not know 
who prepared them, but I think Judge Paquet. 

Q. Now, you have told about the dismissal of ‘the Florida 
McGuire case. Immediately following that dismissal, what 
happened in Judge Swayne's court? 

A. Mr. Blount, one of the defendants in the discontinued suit 
and counsel for all of the defendants therein, arose as amicus 
curim and suggested to Judge Swayne that we should be pmm- 
ished for contempt. Judge Swayne very promptly ordered it 
to be done.- We were then notified to appear the next day—the 
12th of November—to answer the charge of contempt. 

Q. You appeared upon the 12th “day—Tuesday? 

‘A. Yes, sir. 

Q. What took place upon your appearance? 

‘A. Well, a form of trial for a few minutes was gone into. 

Q. State to the court now what you recollect about that 
trial. What was done, and what was said? 

A. Well, the trial lasted ‘but a short time. 

Q. About how long? 8 

A. I should say thirty or forty minutes, perhaps longer. 

Q. When the preceeding was started was a paper flled -was a 
written charge made, or was it made first orally? 

A. My recollection is it was made orally, but during the even- 
ing late we were served with a written notice embodying the 
charges. f 

Q. Were any interrogatories exhibited to vou upon ‘the 12th? 
Were you asked to answer any interrogatories? 

A. We were not. 3 : 

Q. Did the charge against you appear to be sworn to or sup- 
ported by affidavit? 

A. It was not. 


Q. Was your answer upon oath? 


A. I do not think that that was either, because, as the charges 
were not sworn to, we did not think it necessary that we swear 
to our answer. 
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Q. To what points did the witnesses testify; what matters 
were they inquired of about? 

A. Well, as to myself, there was no inquiry further than to 
ascertain if I had signed the process, which I admitted that I 
had signed. There were some things said about a newspaper 
article, but I knew nothing of it, and so stated to the judge. 

Rr ae any inquiry made of Mr. Davis about that newspaper 
article? 

A. Yes; there was. Judge Swayne handed this writing to 
him, and asked him if he would swear on oath that he did not 
write it. Mr. Davis replied that he would. 

Q. What further testimony do you recollect? 

A. Well, I will state in connection with this matter that after 
the Judge entertained the suggestion of this amicus curie he 
appointed Mr. Blount and Mr. Fisher attorneys to prosecuté 
us, and both of these parties were leading defendants in ‘the 
suit that was discontinued. The United States district attor- 
ney was present, but took no part, as he had been supplanted 
by this appointment of the two men named. After the conclu- 
sion of the trial Judge Swayne very promptly began the sen- 
tence. We were sentenced to pay a hundred dollars fine, ten 
days imprisonment in the county jail, and disbarment from 
practice in that State in his court for two years. A few min- 
utes after that he revoked the order as to the disbarment. We 
then sued out a writ of habeas corpus before the circuit judge, 
Judge Pardee, who decided that he had no jurisdiction over 
the case, except in so far as to make it conform to the law; 
that is to say, that Judge Swayne had. both fined and impris- 
oned contrary to law. Judge Pardee left it discretionary, there- 
fore, with me and Mr. Davis as to whether we should pay the 
fine or go to prison. As I had already served part of the time 
in prison and felt that it would be wrong to pay the money, 
I selected imprisonment. f 

Q. Why did you think it would be wrong to pay the money? 

A. Because I was satisfied, and very thoroughly satisfied, 
that I had committed no offense for which I should be punished 
for contempt. I could avoid the payment of the $100 by serving 
the balance of the term, having already served about one-half 
the time. 

Q. How soon after the sentence was pronounced were you 
taken to jail? 

A. Immediately. 

Q. What was the manner of Judge Swayne in pronouncing 
sentence? 

A. Well, he was very abusive. I could not state exactly all 
that he said. He denounced us as ignorant; that we had dis- 
graced the profession of the law, and that our conduct was a 
stench in the nostrils of the people there, and especially of the 
bar. After that he began the abuse of Mr. Keyser, who was a 
witness in the contempt case, by calling him a perjurer. 

Q. State what Judge Swayne’s appearance and manner were 
with reference to being angry or under the influence of high 
feeling. 

A. Oh, extremely so. 

Q. Do I understand “extremely angry?” 

A. Yes; extremely angry, if his demonstrations indicated 
anger. 

Q. State to the court whether, in anything that you had done 
in relation to either of these suits or in connection with any 
mutter pending in his court, you had done anything or thought 
anything with the intention of bringing the court into contemp 
or wounding or hurting the feelings of the Judge. x 

A. Not the least idea. I have always made it my practice 
during the number of years I have been at the bar to demean 
myself as a court of justice demands. I have never in my life 
failed to observe that rule. I did it before Judge Swayne, and 
it is the first time in the course of my practice that my com- 
petency or my integrity as a citizen and lawyer has ever been 
drawn in question. 

Q. You stated there was reference made to a paper or notice 
or article that appeared in a newspaper? 

A. Yes, sir. 

Q. And that you disclaimed having written it. You made 
that statement in court during the hearing of this contempt pro- 
ceeding. Now, state to the court whether you have any knowl- 
edge about who wrote it or placed it in the newspaper. 

A. Not the most distant. ‘The first thing I knew of it was on 
the following morning, the 13th, when I read it in the Pensacola 
Press. I regretted very much to see it there, even with the in- 
justice that I thought Judge Swayne had done me. I regretted 
to see the publication of this suit in the paper and characterized 
it as very indiscreet. 

Mr. Manager DE ARMOND. I believe that is all. 
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Cross-examined by Mr. THURSTON: 

Q. Mr. Belden, at the time you have referred to you were an 
attorney of and practicing in the United States court for the 
northern district of Florida? 

A. Yes, sir, and had been for some years, at intervals. 

Q. Is that also true as to Mr. Paquet? 

A. I think not, I think that was the first appearance of 
Judge Paquet in that State. 

Q. Judge Paquet, however, was an attorney of record in that 
case, was he not? 

A. Yes, sir. 

Q. And you were associated with him in the Florida McGuire 
case? 

A. Yes, sir. 

Q. How long had you been connected with the litigation that 
had been going on with reference to the title to this large tract 
of property in Pensacola? 

A. I was in Pensacola in 1884 and tried a case involving the 
title to this same property. The case went to the Supreme Court 
of the United States and was returned to the city of Pensacola; 
the judgment reversed and the case sent back. Since that time 
that particular suit has never been revived or tried. I did not 
return to Pensacola then for some six or seven or eight years. 

Q. That first suit you have spoken of was in 1884? 

A. In 1884; yes. 

Q. Were further suits brought from time to time in connection 
with this same tract of land, to determine its title? 

A. Not by me; I only know that certain litigation was going 
on continuously. 

Q. And you had naturally advised yourself of it before you 
commenced the Florida McGuire case, had you not? 

A. I had availed myself of the knowledge I had acquired in 
1884, of course. 

Q. Had you not also advised yourself or informed yourself 
as to the subsequent litigation before the time when you com- 
menced the Florida McGuire case? 

A. I had not, as I understood the litigation was in the circuit 
court of the State. 

Q. Did you not know that the same case, perhaps with other 
parties plaintiff, had been tried in Judge Swayne’s court before 
a jury between 1884 and 1901? 

A. I do not know positively. There is a case I heard men- 
tioned while we had this Florida McGuire case, and I have 
looked at the record. It was the case of Mr. Larvalette v. The 
City Company and others. ` 

Q. Do you know how many trials there had been in all the 
courts of this same claim to the title of that tract of real 
estate? 

A. I know of the suit that was brought in 1884 and, inciden- 
tally, the Larvalette suit, and the suit that I brought, Florida 
McGuire v. W. A. Blount and others. 

Q. Generally speaking, you knew, did you not, that this liti- 
gation, in one form or another, had been going on pretty con- 
tinuously for some years? 

A. I have just stated what I had heard; it had been contin- 
uous. x 

Q. And there had been suits, had there not, as you had ad- 
vised or informed yourself, both at law and in equity? 

A. There was a suit brought in equity by Judge Paquet. I 
had no connection with that suit until the latter part, in filing 
the brief in the circuit court of appeals. There was no trial 
there. It went off on demurrer as to the jurisdiction of the 
court; in other words, the defendant claimed that it should 
have been at law instead of in equity. Then we filed the suit 
at law which is now pending. 

Q. In briefing and arguing the equity case on appeal did you 
not inform yourself of the allegations contained in the bill? 

A. Of course. 

Q. And, therefore, you knew, did you not, that the complain- 
ant, Florida McGuire, in that bill in equity had taken exception 
to at least four or five judges, both of State and Federal courts, 
in connection with previous litigation? 

A. I noticed it in the bill in equity. 
in drawing the bill. 

Q. But you discovered, did you not, that in the prior litiga- 
tion there had been at least four efforts made to induce various 
judges to recuse themselyes on the trials? 

A. I am not aware of that. 

Q. Is that not set forth in the bill in equity in that case 
which you examined and briefed and argued? 

A. I think there is a reference to some disqualified judges— 
to judges of State courts there. 

Q. Prior to the November term, 1901, was your case of Flor- 
ida McGuire against the defendants named at issue? 


I had no hand whatever 


A. It was at issue at the fall term, the November term, but 
was not at the spring term. 

Q. When did you send this letter to Judge Swayne asking 
him to recuse himself? 

A. I think the date of the letter was the 5th of August, 1901. 

Q. After that did you file any pleading in that court looking 
to the bringing on of the case for trial? 

A. Not that I know of. 

Q. Prior to November 8, 1901, you had on file, had you not, 
a demurrer to the answer? 

A. It has been a long time; I can not recollect; perhaps we 
had; but it has been a long time now. 

Q. But did you not about that date file in the court a paper 
reading as follows: 

Now comes plaintiff in the above entitled and numbered cause, 
through her 3 counsel, and hereby discontinues the demur- 
rers heretofore filed herein to pleas of defendant. 


Louis P. Paquet. 
SIMEON BELDEN, 


A. I think that is correct. 

Mr. Manager PALMER. I think the counsel ought to show 
this paper to the witness if he wants to examine him upon it. 

The PRESIDING OFFICER. That would be the proper 
course; but the witness has already answered. - 

Mr. THURSTON. Certainly, if the witness wants to see it. 
But he has a recollection. 

Mr. SPOONER. I ask that the question and also the answer 
may be repeated. 

The PRESIDING OFFICER. The Reporter will read the 
question and the answer. 

The Reporter read as follows: 


Q. But did you not about that date file in the court a paper read- 
ing as follows: 

“Now comes plaintif in the above entitled and numbered cause, 
through her undersigned counsel, and hereby discontinues the de- 
murrers heretofore filed herein to pleas of defendant. 

= Lovis P. PAQUET. 
“ SIMEON BELDEN.” 
A. I think that is correct. 


Mr. FAIRBANKS. As there is a special order for 3 o'clock, 
I move that the Senate sitting as a court of impeachment ad- 
journ until 11 o’clock to-morrow morning, to meet then with 
closed doors for further deliberation. 

Mr. THURSTON. May I make an inquiry, so that counsel 
will understand what to expect? Does that mean that our ap- 
pearance and proceeding in open session will go on at 2 o'clock? 

Mr. FAIRBANKS. Yes; unless there is some further action 
by the Senate. 

The PRESIDING OFFICER. The Presiding Officer so under- 


stands. 
Mr. THURSTON. We will not be expected here before that 
No. 


time? 

Mr. FAIRBANKS. 

Mr. GALLINGER. There is a special order for to-morrow 
immediately after the routine morning business. 

Mr. FAIRBANKS. There is a notice to such effect. 

Mr. GALLINGER. A notice. 

The PRESIDING OFFICER. The Senator from Indiana 
moves that the Senate sitting as a court of impeachment in the 
trial of Charles Swayne do now take a recess. 

Mr. FAIRBANKS. I moved an adjournment until 11 o'clock 
to-morrow, but I will modify it. I move that the Senate sitting 
as a court of impeachment take a recess until 11 o’clock to- 
morrow morning. | 

The motion was agreed to; and (at 3 o’clock and 3 minutes 
p. m.) the Senate sitting as a court of impeachment took a re- 
cess until 11 o’clock a. m., February 18. 

The managers on the part of the House and the respondent 
and his counsel thereupon retired from the Chamber. 

The PRESIDENT pro tempore resumed the chair. 

STATUE OF FRANCES E. WILLARD. 

Mr. CULLOM. Mr. President, the exercises for to-day are 
indicated in the following resolution: 
mute fro tha Sinte of Titties AE tee Liana of Were See 


erected in Statuary Hall, in the Capitol, be made the special 
Friday, February 17, at 3 o'clock. z ene EOE 


When the letter came from the State of Illinois, signed by the 
secretary of the governor of that State, it did not fully comply 
with the existing rule. The governor of the State was suddenly 
called away by the severe and sudden illness of his daughter, 
and in his absence the secretary sent the letter to the Senate. 
The governor of the State, therefore, desires that the following 
telegram may be read, so that it may go upon the record and 
be a part of the proceedings. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 


2780 


The Secretary read as follows: 
[Telegram.] 


Hon. SHELBY M. CULLOM, 
United. States Senator, Washington, D. O= ~ 


Wil 
Representatlves. 
Cxras. S. DENEEN. 
STATE or ILLINOIS, EXECUTIVE DEPARTMENT, 
Springfield, February 16, 1905. 
To the Senate and House o resentatives 
oft nited States, Washington, D. C. 


GENTLEMEN: By authority of the act of the general assembly of 
Illinois, the governor of IIlinols heretofore 8 Anna E. Gordon, 
Mary E. Metzgar, John J. Mitchell, W. R. Jewell, and Mrs. S. M. D. 
Fry to constitute a commission to procure a statue of Frances E. 
Willard for erection in Statuary in the Capitol at W. 

D. C. I am informed by the commissioners that 

by Helen F. Mears, of New York City; that it is 
been placed In position, and is now ready to be presented to Congress. 
I have been further informed by Miss Anna E. Gordon, chairman of the 
commissioners, that a resolution is to be ted accep said statue. 
As governor of the State of Illinois, erefore, I have the honor to 
resent to the Government of the Ui 


2 3 CHAS. S. DENEEN. 

si og Governor of Tilinois. 
Mr. CULLOM. I submit the resolutions I send to the desk. 
The PRESIDENT pro tempore. The Senator from Illinois: 
presents resolutions, which will be read by the Secretary. 
The Secretary read the resolutions, and the Senate proceeded. 
to their consideration, as follows: 


Resolved by the Senate (the House of Representatives * 
That the statue of Frances E. Willard, presented by the State of IHI- 
nois, to be placed in Statuary Hall, be a ted by the Wnited States, 
and that the thanks of C be tend: the State for the statue: 
of one of the most eminent women of the United States. 

Resolved, That a copy of these resolutions, duly authenticated, be: 
transmi to the governor of the State of Illinois. 
Mr. CULLOM. Mr: President, the State of Illinois presents: 
to the United States the statue of a great woman, whose name’ 
is familiar wherever the English language is spoken. 
The Senate has frequently suspended its ordinary business 
to pay tribute to the memory of eminent statesmen who have 
passed away. During the present session we have heard elo- 
quent eulogies on the lives of two disi men—George 
Frisbie Hoar, of Massachusetts, and John J. Ingalls, of Kansas. 
For the first time in the history of the Senate a day has been 
set apart that we may talk of a woman. 7 
More than forty years ago, after the new Hall of the House of 
Representatives was constructed, it became a problem to know 
to what use the old hall, in which the greatest men in the early 
days of the Republic had occupied seats, should be dedicated. 
Senator Morrill first made the suggestion, which was after- 
wards enacted into a law, that the old hall be set apart as a 
national statuary hall, and that each State be invited to pro- 
vide two statues of its illustrious citizens to be placed therein. 
Twenty States have responded, each State naturally selecting 


Robert Winthrop and Daniel Webster, of Massachusetts; Roger 
Williams, of Rhode Island; George Clinton and Robert Fulton, 
of New York; Ethan Allen, of Vermont; Roger Sherman, of 
Connecticut; Oliver P. Morton, of Indiana; James A, Garfield, 
ef Ohio, and many other distinguished men, whom their re- 
spective States deemed worthy of so high an honor. 

Illinois has been the home of many eminent men. Cook and 
Pope, in the early history of the State; Lincoln, than whom no 
nobler man ever lived; Grant, one of the most renowned gener- 
als of the age; Douglas, a noted statesman, whose career in the 
Senate was marked by wonderful power; Trumbull,’ Who for 
many years occupied a seat in this Chamber, and, as chairman 
of the Committee on the Judiciary, was recognized as a pro- 
found lawyer and statesman ; Davis, who was am honored mem- 
ber of the Supreme Court of the United States, and was sub- 
sequently President pro tempore of this body; Logan, an able 
Member of the House of Representatives, the greatest volunteer 
soldier of the civil war, and for years a leading Senator in this 
Chamber, and many other great names whose deeds have il- 
lumined the pages of our nation’s history; yet, with so large a 
number of splendid men from whom to make a selection, the 
State of Ilinois. selected a woman thus so signally to honor. 

Mr. President, Miss Willard was a worthy representative of 
her sex, known to the world for her devotion to the cause of tem- 
perance and for her efforts: in the interest of the human race: 

She had a wonderful career. Beginning in poverty, strug- 
gling with adverse conditions, with courage and faith in the 
right, she overcame all obstacles in her pathway, and became 
one of the foremost women of her time. 

The stery of her life is inspiring to her sex and uplifting to 
humanity. She was born in Churchville, N. Y., September 28, 
1839, being a descendant of the well-known Willard family of 


two of its most illustrious citizens. There are statues of 
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Massachusetts, the first of whom settled in the New World in 


| 1634, and was one of the founders of Concord, later the home of 


famous mer of letters. 
The Willards were noted men and women of New England 
before and during the Revolution. Her parents were brave, hon- 


you kindly submit the following: to the Senate and House of est, intellectual, strong-minded, patriotic Christian people. 


They were among that band of pioneers who left New England 


about 1840 to seek their fortunes in the West. In 1846 the Wil- 


| 


lard family located near Janesville, Wis., om the banks of the 
beautiful Rock River. Here, on her father’s farm, the early 
life of Miss Willard was spent. 

Even as a child she is said to have been eager to grapple with 
principles and philosophies, and from childhood she seemed to 
feel that she was destined to perform an important work in the 


world. 


completed and has 


nited States the statue hereinbe- | Many things. 


Long years afterwards she speaks thus of her early life, spent 
at Forest Home, on the banks of Rock River: 
It was a beautiful childhood. I do not know how it could have 


been more beautiful, or how there could have been æ truer beginning of 
To me it has often seemed as if those earlier years: were 


and e dew-fed beam of those young mornings are about me now. 


Miss Willard attended the Northwestern Female College, at 
Evanston, III., a woman’s college of high grade in the West, 
from which she was graduated with honor. After teaching at 


several institutions of learning she completed her education by 


two years of travel and study abroad. 

In 1871 she became president of the Evanston College for 
Ladies, the first female college entirely under the control and 
direction of women, of which a woman was president and 
women constituted the board of trustees. This college was later 
made the woman’s: department of the Northwestern University, 
one of the leading institutions of learning of the West, and Miss 
Willard became dean and professor of esthetics. 

In 1874 she resigned her connection with the Northwestern 
University. Some years afterwards, when the famous evange- 
list, Moody, invited her to become associated with him as a 
coadjutor in his work, and inquired why she left the North- 
western University, she gave this: characteristic answer: 

Doctor Fowler, the president of the institution, has the will 


‘of Napoleon. I have the will of Queen Elizabeth When an 


immovable meets an indestructible object something has to give 
way.” , 

Mr. Moody made no further inquiry. 

On her resignation from the Northwestern University Miss 
Willard had many flattering offers to continue in the educa- 
tional world, where she would in a few years: have become the 
ee woman educator in the United States, but she declined 

em all. 

In 1873 a great woman’s Christian crusade on temperance 
was commenced, originating in Ohio. Miss Willard was early 
attracted toward the temperance movement. She saw in it 


an opportunity to perform: a great service in the interest of 


the human race. With alacrity she accepted the invitation to 
become president ef the Illinois Woman's Christian Temper- 
ance Union, and, abandoning a brilliant educational career, in 
1874 she entered on what was to be her last work. From that 
time until her death, for more than a quarter of a century, she 
devoted her splendid energies to the temperance cause and 
other reforms. 

The Illinois Woman's Christian Temperance Union, when 
Miss Willard was elected as its president, was a small band of 
women, the outgrowth of the women’s erusade: She received 
no salary, but gave her whole time to the work, addressing 
large noonday meetings daily im the worst. districts of Chi- 
cago, practically living on the charity of her friends. 

In 1879 she was elected president of the National Woman’s 
Christian Temperance Union, and in that position her splendid 
executive ability and faculty for organization had full sway. 
She traveled over this country constantly, talking in behalf of 
her white-ribbom cause in every town and city im the United 
States having a population of 10,000 or more: In 1883 she 
projected the World's Woman's Christian Temperance Union, 
of which she later became president. Under her leadership 
the temperance crusade spread as if by magie throughout the 
United States. 

Not content with what she had accomplished here at home, 
on several occasions she visited England and: assisted. the tem- 
perance movement, where she addressed: immense audiences: in 
different parts of England. 

Miss Willard was not only an: advocate of temperance, but of 
all other beneficial, progressive reforms—purity in politics, 
equal rights for women, and, as a means to secure political re- 
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form, woman suffrage. She believed “that there is such a 
power in the influence of women as, if it were exerted right, 
would shake the kingdom to the center.” . 

She was recognized as an able public speaker, perhaps the 
greatest woman speaker in the country. She had a rare gift 
of eloquence and magnetism which drew thousands into the 
temperance ranks. During her years of active life she probably 
addressed a larger number of public audiences than any man or 
woman of her time. 

What did the Woman’s Christian Temperance Union accom- 
plish under the leadership of Frances E. Willard? She lived 
to see it grow from a small, struggling oganization with which 
she was connected in 1879 to a world-wide movement, the most 
splendid organization of women that ever existed, numbering 
in the United States more than 300,000, with a following of half 
a million. In 10,000 towns and cities local unions were estab- 
lished. The Loyal Temperance Legion was formed, composed 
of children, with a membership of over 250,000. Temperance 
instruction was provided in the schools and Sunday schools to 
more than 16,000,000 children. Tens of thousands of men were 
induced to sigu the total-abstinence pledge. It circulated mil- 
lions of pages of temperance literature, and it has gone far to 
secure equality of treatment of women. It appealed for happy 
homes—the source of good society and good goverument—home 
protection; it appealed to the mothers to save the boys for their 
country, and it marshaled every moral force to the support of 
its principles. 

Miss Willard, notwithstanding her busy life and her varied 
duties as leader of this world-wide organization, found time to 
write many books. She was a woman of rare literary attain- 
ments, and some of her books have been circulated throughout 
the world and have been translated into several languages. 

She was ambitious, but hers was a noble ambition. She says 
in her autobiography : 


utmost ounce of power, to be 3 known, loved, and believ: the 
more widely the X life has its master passion; this has 
been mine. Vi few things waken my contempt, but this couplet in 
the hymn book did: 


Make me little and unknown, 
Loved and prized by God alone. 

angered rather than amused me, for wha 
prized ” by the Great Spirit and yet ised 
the lesser spirits made in his image? Who could deliberate! ire to 
be 3 3 e e — N n ä LY — — 
so> hun Q! and stre: and u „ 
eee 
u ur ne whom 
been Lying om the prairie Erato and lifting my bande teward the 
sky, I used to say in — inmost spirit, “ What is it that I am to be, 
O God?" I did not wish to climb by others’ overthrow, and I laid no 
schemes to undermine them, but I meant that the evolution of my own 
powers to do for me all that it would. I felt that a woman owed it to 
all other women to live as bravely, as helpfully, and as grandly as she 
could, and to let the world know jt. 

If ever the ambition of any man or woman was gratified, this 
ambition of Miss Willard was, and to the fullest extent. She 
did live bravely, helpfully, and grandly, and at the time of her 
death she was one of the most beloved women of America. 

Mr. President, I esteem it an honor to have known per- 
sonally Frances H. Willard during the greater part of her active 
life. I knew from personal knowledge of the work in which 
she was engaged, and I witnessed with pleasure the wonderful 
suecess which attended her efforts. She was a reformer, but 
she neyer shared the usual unpopularity of reformers, and her 
advocacy of reform in temperance never made her offensive 
to any class of people. Notwithstanding her public life, she 
was nevertheless a real woman, with that degree of sincerity 
and modesty that commanded the utmost respect from all with 
whom she came in contact. 

Mr. President, I am proud that the State of Illinois was the 
home of Frances E. Willard. 

Seven years ago to-morrow, the 18th of February, 1898, the 
sad news announced that she was no more. It seemed that the 
world stopped to mourn. No man or woman of her time re- 
ceived such splendid eulogy, not only from those engaged in 
her cause, not only from those who believed in her creed, but 
from the best representatives of all classes and all religions. 

In the public press, we saw such comments as these: 

Her services to mankind were inestimable. 1 

a r 


Her life was a power, not only for tem ce and puri 
oe of every kind, but for love and fellowship and bro rhood 
world over. 
PR Sa world will sorrow that such a great power for good has been 
en away. 
No history of hero worship would be complete without her wondrous 


story. 
To- the hushed voices and moistened eyes of thousands upon thou- 
sands of men and women throughout the world testify to the universal 


impression Miss Willard left upon her time. 


Her friend, Lady Henry Somerset, the temperance leader of 
Great Britain, said: 
I believe that long after the temperance reform has become a matter 


of past history, long after the woman question has brought about the 
equality of men and women, political, social, and financial, the name of 
Frances B. Willard will be remembered not only as one who led a great 
movement, but as one who gave her life, her talent, her er to 
make the world wider for women and better for humanity. Su a 
record will be associated with no 1 form of philanthropy, but 
will stand among the landmarks of the ages that point the progress of 
the world along all the upward way. 

Illinois especially mourned the death of Miss Willard. It 
was in Illinois, in the vicinity of Chicago, that she commenced 
her great work and had lived for more than forty years, and it 
was to Illinois that her remains were brought, and it was there 
that the most touching tributes of respect were paid to her. 
Her body lay in state at Willard Hall, in the Women’s Temple, 
in Chicago, where it was viewed by more than 20,000 people, 
composed of all classes, the rich and the poor, equally anxious 
to look for the last time on the face of the woman whose teach- 
ings had done so much for the world. The last services were 
held at Evanston, where great throngs of people assembled, and 
she was finally laid to rest at Rose Hill February 24, 1898. 

The world has been better because Frances H. Willard lived. 
She devoted her life unselfishly to the cause of humanity, and 
she brought sobriety into the homes of untold thousands; and at 
her death she left an organization that has been and will con- 
tinue to be a potent factor for good in the world. 

Mr. President, the State of Illinois, in presenting the statue 
to the United States, to be placed in Statuary Hall among the 
figures of the greatest men that have lived in the United States, 
has honored itself, has justly honored a great woman, and has 
paid a tribute to all American womanhood. 

[Manifestations of applause in the galleries.] 

Mr. BEVERIDGE. Mr. President, from the beginning woman 
has personified the world’s ideals. When history began its rec- 
ord it found her already the chosen bride of Art. All things 
that minister to mankind’s good have, from the very first, by 
the general judgment, been made feminine—the ships that bear 
us through storm to port; the seasons that bring variety, sur- 
cease of toil and life’s renewal; the earth itself, which, through 
all time and in all speech, has been the universal mother. 
The Graces were women, and the Muses, too. Always her in- 
fluence has glorified the world, until her beatitude becomes 
divine in Mary, mother of God. 

Mark how the noblest conceptions of the human mind have 
always been presented in form of woman. Take Liberty; take 
Justice; take all the holy aspirations, all the sacred reali- 
ties! Each glorious ideal has, to the common thought, been 
feminine. ‘The sculptors of the olden time made every immor- 
tal idea a danghter of the gods. Even Wisdom was a woman 
in the early concept of the race, and that unknown genius of the 

outhful world wrought Triumph itself into woman’s form in 
t masterpiece of all the ages—The Winged Victory. Over 
the lives and destinies of men the ancients placed Clotho, 
Lachesis, and Atrophos forever spinning, twisting, severing the 
strands of human fate. 

In the literature of all time woman has been Mercy’s messen- 
ger, handmaid of tenderness, creator and preserver of human 
happiness. Name Shakespeare—Miranda, and Imogene, Rosa- 
lind, Perdita, and Cordelia appear; name Burns—the prayer 
“To Mary in Heaven” gives to the general heart that touch of 
nature which makes the whole world kin; name the Book of 
Books—Rachel and the women of the Bible in beauty walk 
before us, and in the words of Ruth we hear the ultimate for- 
mula of woman’s eternal fidelity and faith. 

And so we see that through all time woman has typified the 
true, the beautiful, and the good on earth. And now Illinois, 
near the very heart of the world’s great Republic and at the 
dawn of the twentieth century, chooses woman herselt as the 
ideal of that Commonwealth and of this period; for the char- 
acter of Frances B. Willard is womanhood’s apotheosis. 

And she was American. She was the child of our American 
prairies, daughter of an American home. And so she had 
strength and gentleness, simplicity and vision. Not from the 
complex lives that wealth and luxury force upon their unfortu- 
nate children; not from the sharpening and hardening process 
of the city’s social and business grind; not from any of civili- 
zation’s artificialities, come those whom God appoints to lead 
mankind toward the light. 

Moses dwelt alone on the summit of mystery and human soli- 
tude. The Master abode in the wilderness, and there the power 
descended on Him with which He put aside the tempter. In the 
forests the father of our country learned liberty’s lessons from 
Nature, liberty’s mother; and from the valleys and the heights 
the fields and pouring streams got understanding of the possi- 
bilities of this land, a knowledge of its uses, a perception of 
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its people’s destiny. We can not imagine Abraham. Lincoln 
coming to us from a palace. No! We can understand him 
only as he really was—man of the people and the soil, thinking 
with the people’s mind the grand and simple truths, feeling 
with the people’s heart an infinite compassion for and fellow- 
ship with all the race. 

And so, Mr. President, all the saints and heroes of this world 
have come, fresh and strong from the source of things, by 
abuses unspoiled and unweakened by false refinements. And so 
came Frances E. Willard, the American woman. The wide, free 
fields were the playgrounds of her childhood. The great prime- 
val woods impressed her unfolding soul with their vast and vital 
calmness. Association with her neighbors was scant and diffi- 
cult; and home meant to her all that the poets have sung of 
it, and more. It was a refuge and a shrine, a dwelling and a 
place of joy, a spot where peace and love and safety and all 
unselfishness reigned with a sovereignty unchallenged. And 
so this child of our forests and our plains, this daughter of 
that finest of civilization’s advance guard—the American pio- 
nheers—early received into her very soul that conception of the 
home to which, as the apostle of universal womanhood, her 
whole life was dedicated. 

To make the homes of the millions pure, to render sweet and 
strong those human relations which constitute the family—this 
was her mission and her work. And there can not be a wiser 
method of mankind's upliftment than this, no better way to 
make a nation noble and enduring; for the hearthstone is the 
foundation whereon the state is built. The family is the so- 
cial and natural unit. Spencer wrote learnedly of “the indi- 
vidual and the state;” but he wrote words merely. The indi- 
vidual is not the important factor in nature or the nation. 
Nature destroys the individual. Nature cares only for the 
pair; knows in some form nothing but the family. And so by 
the deep reasoning of nature itself Frances Willard’s work was 
justified. 

But hers was no philosopher’s creed. She got her inspira- 
tion from a higher source than human thinking. In her life's 
work we see restored to earth that faith which, wheneyer man 
has let it work its miracle, has wrought victory here and im- 
mortality hereafter. Such was the faith of Joan, the inspired 
maid of France; such that of Columbus, sailing westward 
through the dark; such the exalted belief of those good mis- 
sionaries who first invaded our American wildernesses to light 
with their own lives on civilization’s altar the sacred fire that 
neyer dies. The story of Frances Willard’s faith in the con- 
quest of evil by the good seems incredible to us who demand 
a map of all our future before we take a step. 

For Frances E. Willard knew no questioning. The Master's 
message was at once her guaranty and her command. The 
Bible was to her, in very truth, divine. What immeasurable 
and increasing influence that one book has wielded over the 
minds of men and the destiny of the world! If it be the word 
of God, as we profoundly believe, surely it comes to human 
ears with all the dignity and peace and power that His word 
should command. If it be the word of man, then even the 
doubter must admit that the ancient Hebrews had miraculous 
skill to cast a spell across milleniums which, strengthening 
with the years, spreads wider to-day than ever and embraces 
the future as far as even the eye of imagination can behold. 
Not all invention or all statesmanship or all of literature have 
so touched and bettered human life as this one book. And it 
was the Bible that gave Frances E. Willard her mission, her 
strength, her hope, her argument, and her inspiration. 

Thus prepared and thus equipped she went out into the world 
and to her work. No method can measure what she did. The 
half million of women whom she brought into organized coopera- 
tion in the Women’s Christian Temperance Union is but a sug- 
gestion of the real results of her activities. Indeed, the highest 
benefits her life bestowed were as intangible as air and as full 
of life. She made purer the moral atmosphere of a continent— 
almost of a world. She rendered the life of a nation cleaner, 
the mind of a people saner. Millions of homes to-day are hap- 
pier for her; millions of wives and mothers bless her; and 
countless children have grown into strong, upright, and beauti- 
ful maturity who, but for the work of Frances E. Willard, 
might have been forever soiled and weakened. . 

The mother of all mothers, the sister of all wives, to ever 
child the lover, Frances E. Willard sacrificed her own life to 
the happiness of her sisters. For after all, she knew that with 
all her gifts and all the halo of her God-sent mission, never- 
theless the humblest mother was yet greater far than she. But 


it was needful that she should so consecrate her strength and 
length of years. For how shall the service of utter unselfish- 
ness be achieved save in the utter sacrifice of self? So Frances 
E. Willard gave up her life and all the rights and glories of it 
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that all of ber sisters might lead fuller, richer, happier, sweeter 
lives themselyes. i 

So, Mr. President, by placing her statue in the hall of our 
national immortals, a great Commonwealth to-day forever com- 
memorates the services of this American woman to all humanity. 
And the Representatives of the American people—the greatest 
people in this world—in Congress formally assembled to-day 
are paying tribute to the little frontier American maid who 
heard and heeded the voices that came to her from the unseen 
world, and, obeying their counsels, became the first woman of 
the nineteenth century, the most beloved character of her time, 
and, under God, a benefactress of her race. [Applause in the 
galleries.] 

Mr. HOPKINS. Mr. President, when the late Senator Mor- 
rill, of Vermont, proposed to dedicate the old Hall of the House 
of Representatives as a national Statuary Hall for the purpose 
of authorizing each of the States of the Union to place therein 
statues of deceased persons who have been citizens of such 
State and illustrious for their historic renown or for distin- 
guished civic or military service, he little dreamed that the 
great State of Illinois in complying with that statute would 
select for one of her citizens a woman in the person of Frances 
Willard. 

She was then a young woman. Her great future had hardly 
opened before her. She little dreamed at that period of her 
life that she would attain that civic distinction or historic 
renown that would warrant Illinois in selecting ber as one of 
her representatives in Statuary Hall, or that Illinois would 
honor herself by passing over so many of her distinguished sons 
and select her as one of her representatives. 

The years that have come and gone since the late Senator 
Morrill caused that law to be placed upon the statute books 
of our country saw Miss Willard advance step by step from the 
most humble beginnings until her fame became not only na- 
tional but world-wide. Her services to her sex and humanity 
extended to every part of the civilized world, and when death 
claimed her, and her noble spirit passed into immortality, an 
enlightened and patriotic legislature of the State of Illinois 
selected her as worthy of a place in Statuary Hall, dedicated 
by the several States to the most eminent and distinguished of 
all their sons. 

The affection and regard in which the memory of Miss Wil- 
lard is held by the people of Illinois, and the honor so worthily 
bestowed upon her in the proceedings of this day, will be better 
appreciated by the general public when we call to mind the 
names and number of distinguished men whom the legislators 
of Illinois might have chosen for this especial honor. 

No State has been more fortunate than Illinois in this re- 
gard. Lincoln, Douglas, Bissell, Baker, Browning, Trumbull, 
Yates, Oglesby, Davis, Stephen T. Logan, Grant, John A. 
Logan, John M. Palmer, Gen. John A. McClernand, to say noth- 
ing of such men as Governor Coles, John A. Cook, Ninian Ed- 
wards, and Sidney Breese, present a list of brilliant and dis- 
tinguished men whose abilities and achievements not only 
ni the pages of the history of IIlinois, but of the nation as 
well. 

Lincoln, who was born in a log hut on the outskirts of civili- 
zation in the State of Kentucky, came to Illinois in his boy- 
hood, and on the broad and fertile prairies of that State devel- 
oped those qualities of head and heart that made him the fore- 
most man of his generation and placed his name among the 
immortals. 

Douglas, although born in New England, when a mere boy 
sought his fortunes in the West, and before he had fairly at- 
tained his majority was a citizen of Illinois. His great fame 
as an orator and a statesman was attained as a citizen of that 
State, and his greatest triumphs, as well as his most crushing 
defeats, were achieved and received in his political contests 
with Lincoln in Illinois. As long as our Republic shall endure, 
so long will the memorable debates between these two distin- 
guished sons of Illinois remain fresh in the memory of all 
students of American political history. From 1850 to the 
breaking out of the civil war no name was more conspicuous 
in the United States than that of Douglas. His contests in the 
Senate of the United States with such men as Chase and Hale, 
Seward and Sumner, Toombs and Breckinridge, had made him 
the most accomplished debater of his time and the recognized 
leader of the Democrats of the North. 

Ulysses S. Grant, from the comparatively humble position 
of colonel of the Twenty-first Regiment of Illinois Volunteer 
Infantry, by his military genius and devotion to duty rose from 
one military position to another until he became the General 
of all of the armies of the Federal forces during the late civil 
war and crowned his military achievements in the surrender of 
General Lee at Appomattox. His name as a military hero 


1905. 


CONGRESSIONAL RECORD—SENATE. 


2783 


will forever rank with those of Alexander, Cesar, and Napo- 
leon. All of the other men whom I haye mentioned were espe- 
cially distinguished in their several ways, and all are well 
worthy of the recognition and honor which has been bestowed 
upon Miss Willard. 

The question naturally arises then, How does this woman 
come to be selected for this especial recognition and honor? 
The story long antedates her birth and goes back to a period 
when Illinois was knocking at the doors of Congress for ad- 
mission into the Union of States. 

A distinguished historian has said that Daniel Webster was 
saved to his country more than one hundred years before his 
birth in the person of one of his direct ancestors—a little child, 
who at 4 years of age was saved from Indian massacre by 
haying a wash tub turned bottom side up over her, thus hiding 
her from a band of Indians who murdered all the other members 
of her family. So conditions for the development of the ability 
and character of Miss Willard were provided for in the legisla- 
tion that relates to the admission of Illinois as a State into the 
Union long before her birth. 

The northern limits of the Territory of Illinois were south of 
the south bend of Lake Michigan. Her population was princi- 
pally from the States of Kentucky and Tennessee, North Caro- 
lina and Virginia. Her highways of commerce were the Illinois 
River, the Ohio, and the Mississippi. Her great commercial 
emporium was New Orleans, and the people of the slavye-holding 
States her neighbors and friends. When she asked for admis, 
sion into the Union, Judge Pope, her Congressional Delegate, 
proposed an amendment by which the northern limits of the 
proposed new State were extended northward 51 miles to the 
center of Lake Michigan, thence westward to the Mississippi 
River. The amendment included what are now the fourteen rich 
and populous northern counties of IIIinois, including the great 
county of Cook, in which is located the imperial city of Chicago. 
Judge Pope, in advocating his amendment, pointed out that IIII- 
nois, if admitted as a State in the Union with the geographical 
limitations of the Territory, would have no business and com- 
mercial communication with the East and New England, and 
that her interests and her sympathies would naturally be with 
the South, and that in ease of a contest between freedom and 
slavery, which he even then saw was inevitable, the fortunes of 
Illinois would naturally, by reason of friendship and interest, 
be with the Southern Confederacy. 

The adoption of his amendment and the additional territory 
included would give the new State jurisdiction over the south- 
western shores of Lake Michigan, and thereby unite it through 
the great waterway of the Lakes to Indiana, Ohio, Pennsyl- 
vania, New York, and New England; and that, admitted into 
the Union with this additional territory, she might become the 
very keystone to perpetuate the Union. Had Illinois been 
admitted as a State into the Union under her territorial limi- 
tations we would never have had the Illinois and Michigan 
Canal, and the Illinois Central Railroad, as it was constructed 
ana has been operated, would never have become an accom- 
plished fact. Without these Chicago would never have been the 
marvelous city that she is to-day, and without the fourteen 
northern counties, settled as they have been by people largely 
from New York and New England, Ohio, and Pennsylvania, the 
State of Illinois in 1854 would have been Democratic and would 
have supported Stephen A. Douglas in his Kansas-Nebraska 
bill, and Governor Matteson, instead of Lyman Trumbull, would 
have been elected to the United States Senate. 

It was the vote of these fourteen counties that made the 
State Republican in 1856 and made the candidacy of Abraham 
Lincoln for the Presidency of the United States possible in 
1860. It was the commingling within the limits of Illinois 
of the civilizations represented by the settlers from Kentucky, 
Tennessee, North Carolina, and Virginia with those of New 
York, Pennsylvania, and New England that formed and de- 
veloped the civic conditions in Illinois that proved so helpful 
and healthful to the modest and timid nature of Miss Willard 
when, as a mere schoolgirl, she left her country home in Wis- 
consin and came to Evanston, III., to acquire her education and 
commence her life work. 

This beautiful suburb of Chicago was her home for nearly 
forty years. The conditions were all favorable here for the un- 
folding not only of her superb intellect but of the splendid qual- 
ities of character so marked in her mature life. Had she lived 
and been educated in some sections of our country she might 
have remained an instructor in some educational institution, 
where she would have been appreciated and honored as such, 
and have died loved and respected by the many students who 
were fortunate enough to come under her personal supervision, 
but unknown to the world. : 

In Evanston and Illinois the conditions were ripe for the exer- 
cise of the higher and better qualities of her nature, and when 


the demand came for her to lay aside what had been determined 
at one time to be her life work at the head of the women’s col- 
lege at the Northwestern University, she did not hesitate, al- 
though it seemed to many of her friends that she was making 
needless sacrifices in giving up an assured career as an instruc- 
tor in that institution. God had intended her from the first for 
a greater work than that and for a wider field for the exercise 
of her great nature. 

When she put aside the work of the schoolroom and entered 
the arena of the lecture platform in the cause of temperance 
and the purity of women, she entered the limelight of publicity, 
in which she remained during all the years of her great work 
in this and other countries. She did not escape the envious 
tongues of detractors nor the sharp thrusts of keen critics, 
She undertook tasks which to the average person would seem 
insurmountable, but to her only incidents in the career which 
she had marked out before her. Her labors, her successes, and 
her achievements haye been eloquently portrayed here to-day 
by those who have preceded me. It is enough for me to note 
that no man or woman of her time wrought better or accom- 
plished more for the protection and upbuilding of her sex and 
the cause of temperance. The endearments of home and the 
quiet of her fireside were sacrificed in the interest of the unfor- 
tunate among both men and women. 

Her great soul carried her activities beyond State and na- 
tional lines and led her to help the unfortunate in all countries 
and all climes. The noble Roman matron Cornelia, when 
called upon by a wealthy lady of Campania to exhibit to her 
her jewels, called her two young sons to her side and said, 
“These are my jewels.” Miss Willard, who rejected the of- 
fers of husband and home that she might the better serve the 
cause to which she had dedicated her life, on a like request for 
the exhibition of her jewels, could have pointed to the thou- 
sands of unfortunate men and women who had been rescued by, 
her from lives of crime, drunkenness, and immorality to that 
of pure womatihood and honorable manhood. 

Her gentleness of heart, her charity, her firmness of principle, 
and her attractive personality made her a power that attracted 
to her the good women and men of this and other countries 
that she visited, and enabled her to accomplish a work that has 
placed her name high on the list of the famous women of the 
world. The work that she inaugurated is going on and will 
— in augmented strength and influence so long as time 
as 

It is not strange then, Mr. President, that the people of IIIi- 
nois should desire to see such a life and such a character espe- 
cially honored. Her services have been world-wide. The cause 
for which she dedicated her life reaches all humanity. The 
ability with which she prosecuted this life work places her 
among the most eminent intellects of our generation. She pos- 
sessed all the qualities of organization which have made such 
men as Marshall Field, Morgan, and Carnegie multimillionaires ; 
a genius which in military affairs would have made a general 
of the first rank; legislative qualities which in the statesman 
would have made his name historical; oratorical abilities which 
have made such men as Beecher and Spurgeon immortal, and a 
charity which was heaven-born. 

Illinois in thus honoring her to-day by placing her statue in 
yonder hall has honored herself and the women of our State 
and country. [Applause in the galleries.] 

Mr. DOLLIVER. Mr. President, there has been witnessed 
in the Capitol to-day a scene the like of which has never taken 
place before—thousands of children covering a statue with 
flowers and thousands of women standing before it in silence 
and in tears. 

The original Hall of the House of Representatives has seen 
strange vicissitudes. For two generations it was the arena in 
which the great controversies of American politics were fought 
out. Here the popular leaders of those times met in debate, and 
within its walls the policies were shaped which entered into 
the national life from the days of Jefferson to the period of the 
civil war. 

When the legislative chambers now occupied by the Senate 
and House of Representatives were added to the Capitol their 
earlier quarters were left to find other occupants and other 
uses. The old Senate Chamber was given to the Supreme 
Court, and while its appointments are somewhat meager for 
that great tribunal, there is about it a certain atmosphere 
which preserves all the great traditions of the place and makes 
it seem appropriate for our court of last resort. The disposi- 
tion of the old Hall of the House of Representatives was not so 
easy, for it lay right in the pathway of the multitude which 
moves in restless procession through the main highway of the 
What to do with it puzzled alike the statesmen and 


At last they found a solution of the problem so desirable that 
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it was adopted without dissent. Congress dismissed the archi- 
tects and resolved to preserve that historic apartment exactly 
as it was left to us by our fathers, nothing wanting except the 
mace and gavel to bring back the picture of the Chamber pre- 
cisely as it looked to other generations, so that you can not walk 
through it to-day without hearing in your imagination the won- 
drous voice of Henry Clay, without listening to the fierce in- 
vectives of John Randolph of Roanoke, without seeing the 
young and eager face of David Wilmot, without feeling the 
hush of silence amid the confusion of the day, as you pause to 
look at the brass tablet on the floor which records the glorious 
exit of John Quincy Adams from the noise and strife of time. 

It is not strange that everybody acquiesced, seeing that it 
could not be taken from the people, in the proposal to set the 
place apart, to be kept forever as a memorial hall, no longer 
for the living, but for the august assembly of the dead. One by 
one its vacant spaces have been chosen by the States entitled 
to them, until now these solemn effigies stand close together 
like a family reunion of the great ones of the earth. More 
than twenty of the States are represented, though some, even 
among the oldest, have not felt like choosing among their hon- 
ored citizens the names which are to stand in such distinct pre- 
eminence, . Statesmen and orators are there, secure in their 
renown. Soldiers are there, with sword in hand. Inventors 
are there, whose ingenuity gave practical ideas to the world; 
and priests, to bless them all with the benediction of their holy 
office. 

We are met to-day to put in place another pedestal; to accept 
another statue donated by the people to the nation. It is brought 
here by a State rich in the household treasures of its biography— 
the State which gave to American politics the leadership of 
Stephen A. Douglas; the State from which Abraham Lincoln 
set out on his triumphal journey to the capital; the State which 
signed the first commission of General Grant; the State in 
which John A. Logan was born, and from which he went forth 
to become the ideal volunteer soldier of the Republic. Yet the 
great Commonwealth passes all these by and brings here, with 
reyerence and pride, a work of art so full of gentleness and 
grace that all the illustrious company about it seem to bow with 
stately ceremony before the white figure of this elect daughter 
of Illinois—Frances E. Willard. [Applause in the galleries.] 

I have seen in the newspapers more than one sneering com- 

ment upon the action of the general assembly in choosing a 
woman to represent the State in our National Statuary Hall, 
and I have heard the sneer repeated here at the Capitol in 
thoughtless conversation. I confess that to me a criticism such 
‘as that seems strangely out of place; and in the light of what 
has been witnessed here to-day it seems too paltry and absurd 
eyen for passing notice. 
The distinguished Senator from Illinois [Mr. Curros] has 
spoken so fully of the life and high achievements of Miss Wil- 
lard that it would be inappropriate for me to repeat the story 
of her career. He knew her well. I was acquainted with her 
only in a distant way, and was less familiar than perhaps I 
ought to have been with the work which she was doing in the 
world. So that it would be impossible for me, even if it were 
appropriate, to speak of her, as he has spoken. 

I knew her only as a public teacher and most distinctly as a 
factor in the political controversies of our times. It was my 
fortune to hear her more than once, advocating before the peo- 
ple her favorite reforms. 

She was one of the most persuasive orators who ever spoke 
our tongue, and her influence, apart from the singular beauty of 
her character, rested upon that fine art of reaching the hearts 
and consciences of men which gave her a right to the leadership 
which she exercised for so many years. I remember once hear- 
ing her speak, when General Harrison was a candidate for the 
Presidency, in Norumbega Hall, at Bangor, Me. I was on the 
stump for the Republican candidate and shared in a full meas- 
ure the impatience of my own party with those who, under their 
sense of duty, were engaged in turning our voters aside in an 
effort to build up an organization of their own, pledged to the 
prohibition of the liquor traffic in America. 

I remember that I was especially irritated because the party 
waa Miss Willard represented was not willing to let us alone 
n Maine. 

Notwithstanding all my prejudices, I invited a friend, a har- 
dened politician, then famous in our public life, to go with me 
to hear Miss Willard speak. He reluctantly consented upon 
condition that we should take a back seat and go out when he 
indicated that he had had enough. For more than two hours 
this gifted woman, with marvelous command of language, with a 
delicate sense of the fitness and simplicity of words, with a 
perfect understanding of the secret places of the human heart, 
moved that great multitude with a skill that belongs to genius 


alone, and to genius only when it is touched with hve coals 
from the altar. And when it was all over we agreed together 
that in all our lives we had never witnessed a display so mar- 
velous of intellectual and spiritual power. 

But it is not my purpose to pronounce a eulogy upon Miss 
Willard. A life like hers, given without reservation and without 
terms to help and to bless the world, is in no need of empty 
words of praise. It is crowned already beyond all our poor 
eulogies. 

I do not know whether her deyoted followers in Illinois, who 
presented to the legislature the petition asking that she be se- 
lected for this immortal honor, had in their thought everything 
which this statue means. They were moved, I do not doubt, by 
the love which they had for her to claim for her memory this 
national recognition. But even if love for her and generous ap- 
preciation of her distinguished civic services were the only mo- 
tives which actuated the people of Illinois, there remains a 
larger significance which belongs to this occasion, of which I de- 
sire to speak. 

The appearance of this statue in the Capitol of the United 
States is not only a tribute to the career “of an illustrious 
person,” to use the language of the statute; it is also a visible 
token of a forward movement in modern society which has al- 
ready made a new statement of the relation of the home to the 
State, in terms so unmistakable that the womanhood of 
America, long since familiar with the burdens of a larger re- 
sponsibility, has entered at last into a larger opportunity. 

I am not going to discuss and I do not even feel bound to 
give my opinion upon some of the questions to which Frances 
E. Willard devoted the latter years of her life. She was, most 
of us think, a pioneer, and whether the lands which she ex- 
plored are to be occupied to-morrow, or the next day, or the next 
century, I will not even stop to inquire. 

These things are less important than some have thought, and 
will be worked out in woman’s way and woman’s time. But 
there are noticeable signs of the times, which Miss Willard at 
once illustrated and interpreted, that may be spoken of without 
venturing into the field of controversy. 

A college graduate, a student pursuing her studies in the Uni- 
versity of Paris, worthily wearing her academic robes, she was 
a forerunner of the unnumbered host of American young women 
who have captured the prizes of every college and university 
that has dared to admit them, until they have threatened at 
last to leave to their brethren no certificates of superiority ex- 
cept the doubtful credentials of the athletic field. 

Already they have taken possession of the high schools of 
America, and those of us who have had a chance, as I have 
often had, to look in on graduating exercises in city or in vil- 
lage, finding in every class a dozen strong and healthy girls 
and an average of about three boys, one of them lame and the 
others very pale, have been compelled to entertain disquieting 
thoughts about the future of man’s monopoly in those worldly 
affairs which require a preliminary training of the mind. 

Under such circumstances it would be strange if American 
women had not already knocked at the doors of all professions 
and of all the other honorable pursuits of life. She has not 
hesitated to attempt the practice of the law. She has success- 
fully acquired the learning of all the schools of medicine. She 
has challenged the church to show cause why she ought not to 
be commissioned to unfold to others the mysteries of the god- 
liness of which she is the most perfect disciple. She has be- 
come the patroness of art, of literature, and of those far- 
reaching philanthropies which are lifting the world out of 
paganism and barbarism, and casting up a highway for the 
progress of civilization. 

Into this new world this daughter of Illinois was born. 
With a woman’s intuition she grasped the meaning of her sur- 
roundings. Turning aside from the ostentations of society, 
she put away from her the endearments of domestic life, the 
sweet content of home and children, and offered her whole 
strength to the Master whom she served that she might help 
the needy, feed the hungry, lift up the fallen, and throw the 
protection of our institutions about the firesides of the Ameri- 
can people. I think her largest influence will be associated 
with the work of the Woman's Christian Temperance Union, 
and I can not speak of that without a sincere feeling when I 
remember one near and dear whose life was wrapped up in 
the benign purposes and plans of that great organization. 


Lord Macaulay said of John) Wesley that be was one of the 


greatest statesmen of his time. What did he mean by that? 
He meant that in addition to his preaching the Word he created 
an institution, compact and effective in its methods, which went 
on long after he was gone, in the execution of the beneficent 
designs which were in his heart. Exactly the same thing can 
be said for Frances E. Willard. And she owed to that organi- 
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zation possibly more even than she knew, because the position 
which she held in it made her office a central bureau to which 
reports were made of the moral and intellectual signs of the 
times; and no man can read her annual messages to the organi- 
zation of which she was the executive head without perceiving 
that she had a strong grasp of all the great social and moral 
problems of our time; a grasp so strong that to-day her words 
seem often like prophecies fulfilled, where twenty years ago 
they hardly attracted the attention of the world. 

I think the highest point in the public career of the late Sen- 
ator Hanna was that last speech of his before a meeting of la- 
boring men and capitalists belonging to the Civic Federation in 
New York. When standing there, without any pretensions to 
piety or sanctity of any sort, he laid down the proposition, based 
on a long experience as a laborer and an employer, and on an 
intimate acquaintance with the leaders of political thought in 
all parties, that the rights of labor and the rights of capital can 
never be established on a lasting basis of justice except as both 
bow in loyal obedience to the law of Christ. Frances E. Willard 
had, for twenty years before her death, taught that doctrine, 
not only in its application to the labor question, but to all the 
complex social problems of these times. 

Her chief title as a teacher of social and meral science lies in 
this: With a profound insight she perceived that the most 
difficult problems of civilization, the problems which have 
brought the statesmanship and philosophy of the modern 
world to a dead standstill, if they have any solution at all— 
and she confidently believed they had—they would find it at 
last in the actual application to the daily life of the world of 
the divine precepts which constitute the most precious part of 
the inheritance of these Christian centuries. Applause it the 


And so I think that the general assembly of IIIinois did well 
to set up this monument in memory of her. The children who 
have covered it this day with flowers have paid to her a tribute 
so simple and so appropriate that its fragrance will fill these 
corridors long after the formal ceremonies of this hour have 
been forgotten. And in after generations, as long as this vener- 
able edifice remains, the women of America, as they look upon 
the chiseled beauty of that face, standing like a goddess among 
our heroes and our sages, will whisper a word of gratitude to 
the people of Illinois when they remember the act of her gen- 
eral assembly, which, careless alike of custom and of prece- 
dent, has added to the title of their citizenship this perpetual 
dignity in the Capitol of the United States. Applause in the 
galleries.] | 

The PRESIDENT pro tempore. The quéStion is on agreeing 
to the resolutions submitted by the Senator from Illinois [Mr. 
CuLtom], which will be read. 

The Secretary again read the resolutions. 

The resolutions were unanimously agreed to. 

Mr. CULLOM. I move that the Senate adjourn. 

The motion was agreed to; and (at 4 o’clock and 32 minutes 
p. m.) the Senate adjourned its legislative session until to-mor- 
row, Saturday, February 18, 1905, at 12 o’clock maridian. 


HOUSE OF REPRESENTATIVES. 
Fray, February 17, 1905. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Coupen, D. D., offered the fol- 
lowing prayer: 

We lift up our hearts in gratitude to Thee, O God, our Heay- 
enly Father, for this day, which marks an epoch in the progress 
and civilization of our age and nation by the placing of the 
statue of a woman in this Capitol, among the noted and illus- 
trious men of our nation, who, by the purity of her soul, the 
breadth and scope of her intellectual attainments, the eloquence 
and chastity of her speech, and her unselfish devotion to the purity 
of the home, the State, the nation, and humanity, won for her- 
self the splendid and just encomium, “ The uncrowned queen of 
purity and temperance.” God grant that there it may stand 
instinct with life and vocal with its eloquent appeal “for God 
and home and native land;” there may it stand a beacon light 
for untold millions in their upward and onward march toward 
the ideals in Christian manhood and womanhood; and glory 
and praise be Thine, through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 

RESERVATION OF GALLERY. - 

Mr. FOSS. Mr. Speaker, I ask unanimous consent that the 
following resolution be agreed to. 

The SPEAKER. The Clerk will read the resolution. 
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The Clerk read as follows: 
Resolved, That during the ceremonies incident to the acceptance of 


the statue of Frances E. Willard presented by the State of Illinois to 
the Government of the United States, on Friday, February 17, at 4 
o'clock, the southeast ladies“ gallery be reserved for the Illinois stat- 
uary commission and the relatives of the late Frances E. Willard and 
such citizens of Illinois as may attend these services. 

The SPEAKER. Is there objection? 

There was no objection. 

STATEHOOD BILL. 

Mr. DALZELL. Mr. Speaker, I make the following privileged 
report from the Committee on Rules. 

The Clerk read as follows: 

House resolution No. 497. 

Resolved, That the Committee on the Territories be, and hereby is, 
discharged from the consideration of the bill (H. R. 14749) to enable 
the people of Oklahoma and of the Indian Territory to form a consti- 
tution and State government and be admitted into the Union on an 

ual footing with the or 1 States; and to enable the people of New 
Mexico and of Arizona to form a constitution and State government and 
be admitted into the Union on an equa! footing with the original States, 
with the Senate amendments thereto; that the said Senate amendments 
be, and hereby are, disagreed to by the House, and a conference asked 
arene Senate on the disagreeing votes of the two Houses on the said 


Mr. DALZELL. Mr. Speaker, I move the adoption of the 
resolution, and on that I demand the previous question, 

The SPEAKER. The gentleman demands the previous ques- 
tion upon the adoption of the resolution. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, a parliamen- 
tary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WILLIAMS of Mississippi. There is no discussion of a 
demand for the previous question, is there? 

The SPEAKER. No. 

Mr. WILLIAMS of Mississippi. Would it be in order for me 
to say that the only way to get an opportunity to amend this 
rule is to vote down the previous question? [Laughter.] 

The SPEAKER. The gentleman has already made that sug- 
gestion. 

Mr. WILLIAMS of Mississippi. Did the Chair understand 
my inquiry? : 

The SPEAKER. Yes; the Chair replied. The gentleman has 
asked the question. It is not in order under the rules, but still 
the gentleman has answered his own question. 

Mr. WILLIAMS of Mississippi. I asked the question as to 
whether it would be in order. 

The SPEAKER. Yes; the gentleman has the full benefit of 
it. [Laughter.] Pending a demand for the previous question 
nothing is in order except the vote on the previous question. 

Mr. WILLIAMS of Mississippi. That was my own impres- 
sion, but I wanted to be sure of it. [Laughter.] 

The SPEAKER. The Chair is very glad to confirm the gen- 
tleman in the correctness of his impression. [Laughter.] The 
question is on ordering the previous question. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, to save time, I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 160, nays 127, 
answered “ present“ 7, not voting 90, as follows: 


YEAS—160. 
Adams, Pa. Dalzell Hinshaw Martin 
Adams, Wis, Daniels Hitt Miller 
Alexander Darragh Hogg Minor 
Allen Davis, Minn. Howell, N. J. Mondell 
Ames yton Howell, Utah . Morgan 
Babcock Dixon Huf _ Morrell 
Lartholdt Douglas . giri W. Va. Mudd 
Bates Dovener Hu Murdock 
Pece Draper Humphrey, Wash. Nevin 
Beidler Hunter Norris 
Birdsall Driscoll Jenkins Otjen 
Bishop Dunwell Jones, Wash. Overstreet 
Eoutell Esch enn Parker 
Bowersock Foss | Ketcham Patterson, Pa. 
Bradley Foster, Vt. Kinkaid Payne 
Brandegee French aoe Perkins 
Brooks Fuller Knop Porter 
Brown, Wis. Gaines, W. Va. Knowland Powers, Me. 
Brownlow Gardner, Mass. Kyle Powers, Mass. 
Burke Gardner, N. J. Lacey Reeder 
Burkett Gibson Lafean Roberts 
Burleigh Gillet, N. X. Landis, Frederick Rodenberg 
Burton Gillett, Cal. Lawrence Scott 
Butler, Pa Gillett, Mass. Lilley Sibley 
Calderhead Goebel Littauer Slem 
Campbell Graft Littlefield Smith, Iowa 
Capron Greene Longworth Smith, Wm. Alden 
Castor Grosvenor Loudenslager Smith, N. Y. 
Conner Hamilton Lovering Smith, Pa. 
Cooper, Pa. Haskins McCarthy napp 
Cromer Haugen | McCreary, Pa. Southard 
Crumpacker Hemenway MeMorran Southwick 
Currier Henry, Conn. Mahon ppa 
Curtis Hepburn Mann Staffo 
Cushman Hill, Conn. Marshall Stevens, Minn. 


Sulloway Van Voorhis Wanger eems 
Tawney Vols Warner Wiley, N. J. 
ree! Warnock Wilson, 
Tirrell Wachter Watson Wood 
Townsend Wadsworth Webber Young 
NAYS—127. 
Adamson Fin! Little Ryan 
Badger worst r 
Baker Fl Livingston 
Bankhead Garber 0 — — 
Bartlett Gillespie Lucking Sherley 
Bassett Goldtone Sims 
Beall, Tex. ranger McNary Slayden 
Bell, Cal. Gregg Macon Small 
Benton Gu zer dox Smith, Tex. 
Bowers H Meyer, La. Snook 
Bowie Harrison Ind. Southall 
—— Ha Moon, Tenn. Sparkman 
B 0 H Padgett open 
Brundidge H , Tex. Pago Stanley 
Burress Ho Patterson, N. C. Stepi Tex. 
Burleson Howard Pierce Sullivan, Mass. 
urnett = N. J. ö ech 
umphreys, Miss, Pou Talbo 
Caldwell Hunt Pu Thayer 
Cassingham James 3 Thomas, N. C. 
Clayton Jones, Va. Randell, Tex. Trimble 
Cochran, Mo. Kitchin, Claude Reid nderwood 
Cooper, Tex. Kitchin, Wm. W. Rhea Vandiver 
Cowherd Kline Richardson, Ala, Van Duzer 
Croft Kluttz Rider Wade 
Davey, La. Lamar, Fla. Rixey Wallace 
Davis, Fla. mb bb Wiley, Ala. 
Robertson, La. Williams, III. 
y Lester Robinson, Ark. Williams, 
Dickerman Lever Robinson, Ind. Wynn 
POOE Lewis Rucker Zenor 
F. Lind Russell 
ANSWERED “PRESENT ”—T. 
Bonynge Needham Shull Woodyard 
Bric Prince Taylor 
NOT VOTING—90. 
Acheson Flack Jackson, Ohio Richardson, Tenn. 
en ~ ohnson — — 
Benny Foster, III Kehoe Scarborough 
Bingham Fowler Keliher Sherman 
Gaines, Tenn. Lamar, Mo. Shiras 
Brown, Pa Gardner, Mich. Landis, Chas. B. Shober 
Bue n Garner y Smith, III. 
Butler, Mo. Gilbert Lorimer th, Ky. 
Candler Glass ud Smith, Samuel W. 
Cassel Gooch McAndrews Sperry 
Clark Goulden McCall Steenerson 
Cockran, N. X. Griffith McCleary, Minn. Sterling 
Connell ri. McDermott Sullivan, N. Y. 
Cooper, Wis. Hardwick McLachlan Swanson 
Cousins Hearst Tate 
Crowley Hedge Thomas, Iowa 
vidson Hermann Moon, Pa. Webb 
Hildebrant Olmsted Weisse 
Dinsmore Hill, Miss. Otis Williamson 
Dwight Hitehcock er Wilson, N. Y. 
Emerich Holliday Patterson, Tenn. Wright 
Hopkins Pearre 


Evans 
Fitzpatrick Jackson, Md. Ransdell, La. 


So the previous question was ordered. 

The Clerk announced the following pairs: 

For this yote: 

Mr. Brown of Pennsylvania with Mr. WEBB. 

Mr. Hever with Mr. Tare. 

Mr. McCreary of Minnesota with Mr. AIKEN. 

Mr. OLMSTED with Mr. MCDERMOTT. 

Mr. PRINCE with Mr. GRIFFITH. 

Mr. Surrz of Illinois with Mr. Gries. 

Mr. Jackson of Maryland with Mr. DINSMORE. 
For this day: - 

. ACHESON with Mr. Benny. 

. BrncHam with Mr. RICHARDSON of Tennessee. 
. BONYNGE with Mr. BROUSSARD. 

. BucKMAN with Mr. BUTLER of Missouri. 

. CONNELL with Mr. FITZPATRICK. 

. Coorer of Wisconsin with Mr. SWANSON. 

. Cousins with Mr. CANDLER. 

. Dwient with Mr. GouLpEN. 

. Evans with Mr. Hrt of Mississippi. 
Frack with Mr. Emerica. 

. Forpney with Mr. GILBERT. 
FowiIr with Mr. CROWLEY. 
Hrn with Mr. GLass. 

. Hottway with Mr. HITCHCOCK. 

. Jackson of Ohio with Mr. Garner. 
. CHARLES B. LAX DIS with Mr. CLARK. 
Loup with Mr. HorxINs. 

. MoCarrt with Mr. Kerrier. 

. McLAcHLAN with Mr. JOHNSON. 

. Moon of Pennsylvania with Mr. SULLIVAN of New York. 
Orts with Mr. Lamar of Missouri. 

Sumas with Mr. SHOBER. 


Mr. STEENERSON with Mr. MAYNARD. 

Mr. THOMAS of Iowa with Mr. LINDSAY. 

Mr. Wrieut with Mr. WEISSE. 

For this session : 

Mr. Casset with Mr. Goocu. 

Mr. Deemer with Mr. SHULL. 

Mr. SHeeman with Mr. RUPPERT. 

Mr. Woopyarp with Mr. HARDWICK. 

Until further notice: 

Mr. Batox with Mr. Cockran of New York. 

. Dayipson with Mr. Ranspext of Louisiana, 
. GARDNER of Michigan with Mr. TAYLOR. 

. LORIMER with Mr. McAnprews. 

Mr. MagsH with Mr. PATTERSON of Tennessee. 

. PALMER with Mr. Surrg of Kentucky. 

. Pearre with Mr. Foster of Illinois. 

. SAMUEL W. Saarx with Mr. SCARBOROUGH, 
. Sperry with Mr. KEHOE. 

. STERLING with Mr. Witson of New York. 

Mr. BRICK. Mr. Speaker, I would like to know whether 
Mr. Cocxran of New York has voted? 

The SPEAKER. He did not. 

Mr. BRICK. Then I desire to withdraw my vote and be 
recorded as present. 

The SPEAKER. Call the gentleman's name. 

The Clerk called Mr. Brick’s name, and he answered “ pres- 
ent. 

The result of the vote was announced as above recorded. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
DALZELL] is recognized for twenty minutes and the gentleman 
from Mississippi [Mr. WILLIAMS] will be recognized for twenty 
minutes. 

Mr. DALZELL. Mr. Speaker, I shall occupy the time of the 
House only long enough to explain the effect of this rule. If 
adopted it will discharge the Committee on Territories from 
the further consideration of what is known as the “ statehood 
bill,” will work a nonconcurrence in the Senate amendments in 
gross, and ask for a conference upon the disagreeing votes of 
the two Houses. Gentlemen of the House will recollect that in 
April last the House sent to the Senate a statehood bill which 
created two States out of the four Territories, Oklahoma and 
Indian Territory constituting one State and New Mexico and 
Arizona a second State. That bill has been in the Senate until 
within a few days. It now comes back to the House with 
forty-seven amendments. The principal amendment, of course, 
is that which constitases New Mexico a State and leaves Arizona 
still a Territory. There is another important amendment which 
takes off a portion of Arizona and adds it to Utah. Now, 
these forty-seven amendments, under the rules of the House, 
would be debatable in Committee of the Whole, each amendment 
the subject of debate and each amendment the subject of 
amendment 

Mr. LITTLEFIELD. And vote. 

Mr. DALZELL. Ad infinitum, and it is the judgment of the 
Committee on Rules that, considering the state of public busi- 
ness and the lateness of the session, it is desirable, if legisla- 
tion is to be had upon this subject of statehood at all, to have 
this bill go as speedily as possible to conference. The House 
has expressed its judgment and the Senate has expressed its 
judgment, and if any agreement can be had at all it will be 
ted in-conference. Mr. Speaker, I reserve the balance of my 

e. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I yield to the 
gentleman from Missouri [Mr. De Armonp] such time as he 
may desire. 

Mr. DE ARMOND. Mr. Speaker, the proposition to be brought 
before the House under this rule is a very important one, and 
upon this side of the House we think, as we have been accus- 
tomed to think for a long time, that the House ought to have 
some opportunity to consider amendments and to offer amend- 
ments and to vote upon amendments. If the rule be adopted, no 
such privilege as that will be accorded to us and no such right 
as that will be enjoyed by us. 

We believe that these Territories ought to be admitted and 
ought to be admitted upon fair terms. We believe that Arizona 
and New Mexico ought to constitute two distinct States. We 
believe there well might be two States made out of Indian Ter- 
ritory and Oklahoma; but, whatever ought to be done, we be- 
lieve that the House ought to have the opportunity to do it, and 
that the matter ought not to be determined in an arbitrary 
fashion under a rule which cuts off the House from an opportu- 
nity to express its own mind or to have its own will done. 

Mr. Speaker, there are other gentlemen here who are much 
better acquainted with the question than I am and whose re- 
marks upon the subject will be worth much more to the House 
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than any which I could make. Therefore, that some of them 
may be heard, I reserve the remainder of my time and yield it 
back to the gentleman from Mississippi [Mr. WILLIAMS]. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I now yield ten 
minutes to the gentleman from Missouri [Mr. LLOYD]. 

Mr. LLOYD. Mr. Speaker, this is certainly a very unusual 
occurrence—that a committee that has the right to report to 
this House at this time under the rules of the House, a commit- 
tee that has the highest possible privilege when it reports upon 
a statehood bill, should never have the opportunity to consider 
statehood legislation. It is a remarkable fact that this 
House should be called upon to pass upon a matter that affects 
forever the destiny of Arizona and New Mexico by uniting 
them when the people of both Arizona and New Mexico are 
in direct opposition to that which is attempted by Congress and 
when the majority of this House is opposed to that action. If 
the public press states the truth, there are thirty-three men 
on the majority side that have had to be coerced by rules and 
by leadership, and that actually to-day a majority of this 
body are in direct opposition to that which is attempted by a 
majority of the majority. I have not the time to call atten- 
tion to the history of this very important legislation. On the 
9th day of November, 1903, the Delegate from the Territory of 
New Mexico [Mr. Roprey] introduced a bill asking for state- 
hood for New Mexico. On the 10th day of November, 1903, 
the Delegate from Arizona [Mr. WILSON], carrying out the 
wishes of his people, introduced a bill asking for statehood 
for Arizona. On the 18th of November the Delegate from 
Oklahoma [Mr. McGurre], representing, as he said, the inter- 
ests of his people and their wishes, introduced a bill asking 
for separate statehood for Oklahoma. Later, on the 5th day 
of November, 1904, at the instance of certain citizens of Indian 
Territory, the gentleman from Tennessee [Mr. Moon], a mem- 
ber of the Committee on Territories, introduced a bill asking 
for statehood for the Indian Territory. Hearings were had 
before the Committee on ‘Territories covering nearly two 
months. There are two volumes of those hearings, almost as 
large as this volume, the House Digest, and yet when that im- 
portant bill, affecting for all time the interests of the four 
great Territories, was brought before this House, notwith- 
standing that kind of a bili has as much precedence, or ought 
to have, under the rules, as a report from the Committee on 
Rules itself, we were allowed three hours in which to discuss 
that bill. A special rule was brought in by the Committee on 
Rules saying that there should be three hours for debate, 
and that no amendment should be offered excepting two 
amendments which the Committee on Rules were concerned 
should become a part of the bill. 

Mr. BARTHOLDT. Under ordinary circumstances would my 
colleague [Mr. Lioyp] be in favor of simply concurring in the 
Senate amendments—— 

Mr. LLOYD. No, sir; I am not in favor 

Mr. BARTHOLDT. The Senate bill containing, as it does, 
all these important provisions? 

Mr. LLOYD. As far as I am concerned, I am not in favor of 
concurrence with the Senate. 

Mr. BARTHOLDT. So my colleague [Mr. LLorp] would be 
in favor of nonconcurrence? Is not that the motion before the 
House? 

Mr. LLOYD. I am in favor of concurrence in part, and I am 
sure this side of the House is in favor of concurrence in part, 
but the remarkable fact is, the minority—those on this side of 
the aisle—have never been consulted at all, and this House, 
through its leadership, has sought for the last ten days to coerce 
the thirty-three men on the Republican side that were in sym- 
pathy with our views on statehood questions, 

Mr. BARTHOLDT. If I am correctly informed, the minority 
will have representation on the conference committee just the 
same as the majority, and if the majority takes the chances to 
send that bill to conference it seems to me that the minority 
can take the same chances, and that they are on an equality, as 
far as that is concerned. 

Mr. LLOYD. Mr. Speaker, if we are to believe the statement 
given out by the public press, the petition which you have 
signed, the statement signed by that side, by the majority, 
stands by the Hamilton bill. If that be true, then the minority 
of the majority nor any other minority will have any chance 
in the conference. 

Mr. BARTHOLDT. That is not true, as far as.I know. 

Mr. LLOYD. The best confirmation of that will be to pro- 
duce the petition. 

Mr. BARTHOLDT. The petition, as I understand it, which, 
by the way, I have not signed, but which has been signed by a 
number of Members of this House, simply provides that the 


penne of two States instead of four will be maintained, That 
is all. 

Mr. hLOYD. I did not suppose the gentleman from Missouri, 
my colleague, signed that statement, because I am sure he is not 
what is termed in the press “ one of the recalcitrants.” 

Mr. BARTHOLDT. That is true. 

Mr. LLOYD. But I am concerned to express this, that the 
people of Arizona want a State of their own; the people of New 
Mexico want a State with their present boundary. They are not 
coming here through any person whatever asking admission into 
the Union of those two Territories as one State. It is also a true 
statement that the people want two States down there instead 
of one. Why, the attempted action here is superseding the will 
of the people of those two Territories. I am concerned for state- 
hood legislation. If there is any Territory that ever asked for 
admission into this Union that ought to be admitted, it is the 
Territory of Oklahoma to-day. Never in the history of this Re- 
public has a Territory presented so strong a case as Oklahoma 
presents. The Indian Territory presents a pitiful condition. No 
Territory controlled by the United States Government has ever 
been in the unfortunate condition that the Indian Territory finds 
itself to-day. Something needs to be done. So far as I am con- 
cerned, I am anxious by legislation that they shall obtain relief. 
But I do not understand why it is that this House should be 
afraid of itself. In the last few days the Senate of the United 
States has seen fit to challenge the action of the President of the 
United States because he was undertaking something, as they 
thouglit, that was an infringement upon the rights of the Sen- 
ate. This House on yesterday asserted its rights, as it ought to, 
by passing a resolution sending a bill back to the Senate and 
telling them that they could not trample upon the rights of this 
House. To-day we are faced with the proposition of coercing a 
minority of this House because the majority of it happened to 
be in power and have the power to do so. 

I am concerned that statehood legislation shall have fair 
and thoughtful consideration. This bill went to the Senate on 
the 20th day of April, as I remember, last year. It did not 
come back to us until within the last ten days. The Senate 
gave it careful consideration. They considered every proposi- 
tion and every amendment. They discussed them all, but you 
and the Members of this House have no opportunity to discuss 
an amendment in connection with this legislation. I am con- 
cerned that this body shall maintain its dignity; that it shall 
investigate the great questions that come before it—and no 
more important question has been before this body. The ques- 
tion now before it is whether four great Territories shall be 
admitted to statehood or not; and if so, upon what terms they 
shall be admitted. 

I yield back the remainder of my time. [Loud applause on 
the Democratic side.] 

Mr. DALZELL. How much time has been consumed on the 
other side? 

The SPEAKER. The gentleman from Mississippi has eight 
minutes remaining. 

Mr. DALZELL. I yield to the gentleman from Maine [Mr. 
Powers]. 

Mr. POWERS of Maine. Mr. Speaker, I do not know by 
what authority the gentleman from Missouri claims to speak 
for the minority of the Republican majority of this House or 
why he has been the special person designated to present to this 
House the wrongs of what he calls the “ recalcitrants.” I am 
not aware that there are thirty-three Republicans opposed to 
this legislation, as he asserts. 

Mr. LLOYD. Will the gentleman allow me to ask him a 
question? 

Mr. POWERS of Maine. Certainly. 

Mr. LLOYD. Do you deny that there are thirty-three Re- 
publicans on that side of the House who are not in favor of the 
Hamilton bill? 

Mr. POWERS of Maine. 
safety and with truth. 

Mr. LLOYD. Then I would ask this question: If it is not 
true in the caucus which was recently held by your party there 
were thirty or thirty-five men against the decision which your 
party arrived at? - 

Mr. POWERS of Maine. I will say to the gentleman from 
Missouri that I do not understand that it is any part of my 
privilege or duty to state what took place in a caucus or con- 
ference. 

Mr. LLOYD. 
that. 

Mr. LITTLEFIELD. We did not have any caucus. 

Mr. POWI S of Maine. We had nothing but a conference, 
and when we are discussing anything in a conference tbrre 


I think I can deny it with perfect 


I agree fully with that statement. I concede 
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might naturally be some of us for one thing and some of us for 
another. 3 

MI. LLOYD. May I ask if the information is correct that 
thirty or thirty-five persons on that side were called on to sign 
a petition before this rule was brought in to get any action 
taken on the statehood bill? 

Mr. POWERS of Maine. If there has been any such neces- 
sity as that it has been unknown to me. But I will say to the 
gentleman from Missouri that I believe if the fair sentiments of 
the Democrats as well as of the Republicans of this House in 
reference to this bill could be expressed, if the Democratic Mem- 
bers of this House had not been bound by a caucus as they were 
in the last session—and I do not know but they have also been 
in this—and if they did not feel that party fealty required a 
united and solid Democratic opposition, I have no doubt that 
the bill called the “ Hamilton bill” would prevail by a good 
majority. 

Mr. WACHTER. Nobody was whipped into line. 

Mr. LLOYD. I wish to say in reply to the gentleman from 
Maine that if both sides had had an opportunity to vote on this 
matter, without reference to the rules forced upon the minority, 
the Hamilton bill would never have been adopted by this House. 

Mr. MARSHALL. Will the gentleman yield? 

Mr. POWERS of Maine. For a question. 

Mr. MARSHALL. I should simply like to state, for the bene- 
fit of the gentleman from Missouri [ Mr. Lroyp], that I was one 
of those people to whom he refers, and as he seems to have an 
anxiety regarding them, I desire to relieve him of any further 
anxiety or responsibility, so far as I am concerned. [Laughter.] 

Mr. POWERS of Maine. Besides, while I am favorable to 
legislation which shall give recognition to these Territories and 
make them States, yet I make this statement advisedly, after 
having carefully investigated the matter and after having been 
there personally: I do not believe that the present population 
or the future probabilities of the Territories of New Mexico and 
Arizona are such as to entitle them to be admitted into the 
Union as two States. I néver have believed that it could be 
done with justice to many of the other States of the Union, and 
in so stating I do not intend to cast any reflection upon the 
intelligence of the people of those Territories. 

Mr. LLOYD. Mr. Speaker, in that connection, if the rule 
would permit us to vote on the unfon of Oklahoma and the In- 
dian Territory, I have no doubt that the gentleman and I would 
vote together, and that nearly every Member on the floor of 
this House, both Democrat and Republican, would vote for that 
proposition because of their anxiety for statehood. 

Mr. POWERS of Maine. Let me say one word more. The 
admission of these Territories as States is a Republican meas- 
ure. The Republican Members of this House are responsible 
for the legislation of this House; and how much of truth 
there may be—I do not admit there is any—in the claim of the 
gentleman from Missouri [Mr. Lioyp] that the joining of New 
Mexico and Arizona does violence to the wishes of the House 
as a whole, nobody can deny that a large majority of the Re- 
publicans, both of this House, of the Senate, and of the coun- 
try, believe that but two States should be made of those Terri- 
tories. 

[Here the hammer fell.] 

Mr. WILLIAMS of Mississippi. How much time is remain- 
ing on the other side, Mr. Speaker? 

The SPEAKER. The gentleman from Mississippi has eight 
minutes remaining, and the gentleman from Pennsylvania [Mr. 
DALZELL] has thirteen minutes. 

Mr. WILLIAMS of Mississippi. 
some more of his time? 

Mr. DALZELL. There will be only one more speech over 
here, and that in conclusion. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, we have be- 
come so accustomed to drastic rules that I do not know that 
dwelling upon the degree to which they are drastic in any par- 
ticular case does much good. The gentleman from Pennsyl- 
vania [Mr. Datzert] says that the object of this rule is to get 
to an end with regard to this legislation as rapidly or speedily 
as possible. And yet it is self-evident to anyone who will take 
the trouble to think that if we had gone on operating under 
the rules of the House without this special rule, under the gen- 
eral rules which permit a motion to concur in whole or in part 
to have precedence over a motion to nonconcur and go to con- 
ference, we would reach a conclusion very much more speedily. 

Now, Mr. Speaker, we desire to offer, and in the committee 
did offer, and here would offer, if this rule did not prevent if, an 
amendment to the rule itself providing that nothing contained 
in the rule should prevent recognition by the Speaker of any 
Member to move coneurrence or partial concurrence in any part 
of these Senate amendments. 


Will the gentleman use 


The gentleman from Maine [Mr. Powers] says he has no 
doubt that the Hamilton bill would be indorsed by a majority 
of this House and the Senate amendments would be voted down. 
And yet we are furnished with the spectacle of a majority of 
the majority, supposedly entertaining the views which the gen- 
tleman from Maine has uttered, absolutely refusing to permit a 
minority of the majority and the minority itself to have a vote 
upon the very amendments coming from the Senate which he 
says a majority of the House would not indorse. 

It is clear to every man who knows this House that upon one 
point, at any rate, a majority of this House, including both sides 
of it, would concur with the Senate, and that would be with re- 
gard to so much of the Senate’s action as keeps Arizona still a 
Territory rather than to unite her destiny and that of New 
Mexico forever, she protesting against surrendering her Terri- 
torial conditions for statehood, no matter how much she wants 
statehood, if that statehood is to come to her coupled with New 
Mexico, It is also not doubted fhat the sentiment of New Mex- 
ico is opposed to making one State of the two, and I challenge 
the gentleman now—I dare the majority of this House—to let 
us have a vote upon that question. 

The gentleman tells us that there are not thirty-three men 
upon that side who have had to be whipped into concord. 

I know nothing about it except what the public press has re- 
ported. It is reported that there were thirty-three of you, 
and that not even a rule would be submitted to this House 
until the majority of the majority had made those thirty- 
three constituting the minority of the majority not 
only promise, but sign up a promise to support this rule. 
Ah, Mr. Speaker, it would be interesting to know just ex- 
actly who those men are. The public press this morning says 
that thirty out of the thirty-three have “signed up.” I would 
give a penny to know who the three full-bloods are that are still 
off the reservation, the three blanket Indians. [Laughter.] 
The blanket Indians generally have come back, we hear. I have 
never seen a time in my life before when the majority of the 
majority was not willing to trust the minority of the majority 
on its verbal promise at any rate. [Laughter on the Demo- 
cratic side.] I have known them to coerce, but I never knew 
men to entertain such a poor opinion of one another when con- 
stituting a majority of this House as to refuse to take a verbal 
promise “to be good.” [Laughter on the Democratic side.] 

Those who have had to sign up have had to do it in black 
and white; they have had to go down upon their knees, meta- 
phorically speaking at any rate, and have had to append their 
names just where they were told to append them. Gentlemen, 
I do not know which to feel the most proud of as an American 
citizen—the majority of the majority who have hazed the 
minority of the majority, or the minority of the majority who 
have consented to be hazed, always, of course, with the excep- 
tion of the three noble full-bloods, whoever they are, who are 
still off the reservation, the blanket Indians, with all the 
accouterments of war dangling from their persons. [Laughter.] 
Perhaps the roll call will disclose who the three are. 

Now, Mr. Speaker, we would like to offer another amendment, 
namely, to concur in all the Senate amendments except that 
numbered 46, which is the amendment that takes the strip off 
Arizona and gives it to Utah, and the amendment numbered 31, 
page 53 of the bill as it came from the Senate, which is the 
amendment that gives in one place $2,500,000 and in another 
place in the same section $5,000,000 to the public-school fund 
of the proposed State. Now, I say if you would let your 
blanket Indians alone, if you had not put them down in writ- 
ing, if you had not expressed this great distrust of them, if 
you had not bound them hand and foot, tongue and pen, the 
minority over here, plus thirty-three, or less than thirty-three, 
would adopt that amendment, and I say that you dare not trust 
the House of Representatives. 

Why, Mr. Speaker, I am afraid in history you will go down 
with the name similar to that of an Indian chief who figured 
very largely some thirty years ago in the history of this coun- 
try. They gave him the title of “Big Chief Afraid of his 
People.” [Laughter.] I am afraid that the Speaker of this 
House will be known after a while as “Big Chief Afraid of 
his Majority.” [Great laughter.] 

Mr. DALZELL. Mr. Speaker, I now yield the balance of my 
time to the gentleman from Ohio [Mr. Grosvenor]. 

Mr. GROSVENOR. Mr. Speaker, it is very unfortunate that 
the minority in this House can not control the action of the ma- 
jority. [Laughter on the Republican side.] It is unfortunate 
always to be in the minority. It is sometimes unfortunate for 
the minority to so manipulate and manage the business as that 
the minority is growing small by degrees and beautifully less“ 
at every Congress. [Laughter on the Republican side.]! I do 
not know anything about the question that seems to have af- 
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fected so forcibly the minds of the gentleman from Missouri 
IMr. Lioyp] and the gentleman from Mississippi [Mr. Wum- 
LIAMS]. 

The Republican side of this House held a caucus, or a confer- 
ence, or whatever else you please to call it, and we did not in- 
yite the minority Members of the House to be present. We had 
not the slightest use for them. [Laughter on the Republican 
side.] There were differences of opinion on this side of the 
House. The public press says that thirty-three members of the 
conference voted against the proposition. That was two more 
than the gentleman from Mississippi was able to rally to his 
support not very long ago on a very momentous question, as he 
understood it [laughter on the Republican side], and whether 
the thirty-one were blanket Indians off from the reservation, or 
whether the majority of the minority were clothed in that use- 
ful garment I do not know. [Laughter.] 

Mr. WILLIAMS of Mississippi. I expect “the gentleman 
from Mississippi” was a blanket Indian himself. [Laughter.] 

Mr. GROSVENOR. After a while the good Indians came off 
the reservation also, and organized in full force outside the 
reservation. I will say to the gentleman from Mississippi that 
the blanket he wore on that occasion disclosed by an interior 
view the fallacy of his position. [Laughter.] 

Mr. WILLIAMS of Mississippi. Mr. Speaker, if the gentle- 
man from Ohio [Mr. Grosvenor] will permit an interruption, I 
will say that upon that occasion no writings were demanded 
upon this side. [Laughter.] 

Mr. GROSVENOR. Well, I know nothing about any writ- 
ings. I have not seen any writing, and I do not know that there 
is any writing. The Republicans came together and presented 
a a solid front in favor of what? In favor of trying to get some 
legislation introducing one or more new States, and I may say 
now, without divulging any state secrets, that the position of the 
gentleman from Mississippi [Mr. WILIA J, if carried into 
execution by the House, would absolutely defeat the introduc- 
tion of any new State in this Congress. The bill passed by the 
Congress, and which we are now discussing, would not become a 
law in this Congress, and I think that the gentleman from Mis- 
sissippi [Mr. WIIIIAus!] knows that fact. So, now, what are we 
doing? Arewe strangling anybody? Are thereany to bewhipped 
in? Why, Mr. Speaker, when the Members of the House of Rep- 
resentatives on the majority side get together and agree to some- 
thing, does it follow that somebody has been whipped in? We 
differ in opinion. We discuss the subject, and we come to a con- 
clusion. The majority governs on this side of the House, and 
finally and ultimately on both sides of the House. What use 
would it be to concur in the Senate amendments in part and send 
the bill back to the Senate nonconcurred in as to the main fea- 
tures of the bill? Everybody understands at least, and the gen- 
tleman draws from public report and public rumor his informa- 
tion, which he calls facts, that the Senate will not pass a bill 
giving statehood to New Mexico and to Arizona. 

That the Senate may agree to a bill, the House bill, we hope; 
that it may agree to a part of the House bill, leaving out New 
Mexico and Arizona, is possible; but the whole question is 
now, and by this process, remitted to a conference committee, 
and when that conference committee comes into the House 
with its report, the minority side of this House will have a very 
easy job to get its views into the Recorp. I do not suppose 
that the facts at that time will be the same as they are now. I 
do not believe that the gentleman from Mississippi [Mr. WIL- 
LIAMS] himself will vote upon a conference report that brings 
a final settlement against the amendments that he is now pro- 
posing to ratify, nor do I believe that he will vote against the 
amendments that he is now proposing to negative. So the whole 
matter will be open, and nobody has been lashed that I know 
anything about. I respectfully urge the minority side of this 
House to let the machine of legislation go forward. The plan 
that they propose would be the ineyitable defeat of this entire 
bill. Everybody understands that. Suppose, now, that there 
are men on this side of the House just as energetically opposed 
to the bill in its present form as there are on that side in favor 
of the bill in its present form. Suppose the bill was brought 
in here now with a report from the committee. It goes to the 
Committee of the Whole House on the state of the Union, and 
one or two industrious Members can easily defeat the bill by 
the ordinary and well-regulated practices of parliamentary pro- 
cedure. So if anything is to be done, we have taken the proper 
step to do it. We are trying to get a conference between the 
two Houses, an exchange of views and an ultimate submission 


to both Houses, each House by itself the views of the whole. 
Mr. Speaker, I think the time has come for a vote on this 


question. 
The SPEAKER. The question is on agreeing to the reso- 


lution. 


The question was taken and the Speaker announced that the 


ayes appeared to have it. 

Mr. WILLIAMS of Mississippi. 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 161, nays 127, 
answered“ present“ 7, not voting 89, as follows: 


Mr. Speaker, I demand the 


Adams, Wis. Ora a ae ers, 
ms, per Kinkaid Pow Mass. 
Alexander Dresser Knap Reeder 
Allen Driscoll Knope Roberts 
Ames Dunwell Knowland Rodenberg 
Babcock Esch Kyle Seott 
Bartholdt Lacey Shiras 
ates Foster, Vt. Lafean Slem 
Beidler ench Landis, Frederick Smith, Iowa 
Birdsall ller Lawrence Smith, Wm. Alden 
Bisho Gaines, W. Va. Lilley Smith, N. X. 
Boutell ardner, Littauer Smith, Pa. 
Bowersock Gibson Littlefield Snap; 
Bradley Gillet, N. Y. Loud Sou 
Brandegee Gillett, Cal. Loudenslager Southwick 
Brooks Gillett, Mass. g idin 
Brown, Pa. Goebel McCarthy or 
Brown, Wis. Graft McCleary, Minn. Steenerson 
Brownlow Greene McCreary, Pa. Stevens, Minn. 
urke MeMorran Sulloway 
Burkett Hamilton Mahon Tawney 
Burleigh ns Thomas, Iowa 
T Haugen Marshall Tirrell 
Butler, Pa Hedge Martin Townsend 
Calderhead Hemenway Miller Van Voorhis 
Campbell Henry, Conn. Minor Volstead 
Capron Hepburn Mondell Vreeland 
Castor Hildebrant organ Wachter 
Conner Hill, Conn. Morrell Wadsworth 
Cooper, Pa. Hinshaw udd Wanger 
Cromer Hitt Murdock Warner 
Crumpacker Ho; Needham Warnock 
urrier Holiday evin Watson 
Curtis Howell, N. J. Norris Webber 
Dalzell Howell, Utah jen eems 
Daniels Huft Overstreet Wiley, N. J. 
Darri Hughes, W. Va. . — u. ilson, I 
a ood 
Dayton Humphrey, Wash. Payne Young 
Dixon Jenkins Perkins ò 
Douglas Jones, Wash. Porter 
Dovener Ketcham «Powers, Me. 
$ NAYS—127. 
Adamson Garder Livernash Ryan 
Aiken Gillespie Livingston Scudder 
Baker Goldfogle Lloyd Shackleford 
Bankhead Granger Me Sheppard 
tlett Gri McLain Sherley 
Bassett Griggs McNary Sims 
Beall, Tex. G Macon Slayden 
Bell, Cal. H in Maddox 1 
nton Harrison Maynard Smith, Tex, 
Towers Bay Meyer, La. K 
Bowie Heilin Miers, Ind. Southall 
Brantley II , Tex. Moon, Par! 
B e Hopk adgett Spight 
Brundidge Houston 
Bur; Howard Pa m, N. C. Stephens, Tex. 
Burleson Hughes, N. J. erce Su 
Burnett Humphreys, Miss. Pinckney ate 
Byrd Hunt Thayer 
Caldwell James Thomas, N. C. 
cee Kitchin Glande Rande, T Underwood 
ayton ndell, Tex. erw: 
Coc Mo. Kitchin, Wm. W. Reid Vandiver 
Cowh luttz Rhea Van Duzer 
Croft Lamar, Fla. Richardson, Ala. Wade 
Davey, La. Lamar, Mo. Rider Wallace 
Davis, Fla. Lamb Rixey Webb 
nny Legare Robb Wiley, Ala. 
Dickerman Lester Robertson, La. Williams, III. 
Field Lever Robinson, Ark. 
Finley ii 22 Ind. gran 
neker mor 
Fl Little Russell 
ANSWERED “PRESENT "—7. 
Bon Prince Sullivan, Mass. Woodyard 
Brie Shull Taylor z 
NOT VOTING—89. 
Aa PE ene 5 — Md Ri r 
ams, nekson, chardson, Tenn. 
Eudger Emerich Jackson, Ohio Ruppert = 
e Johnson Scarborough 
Benny 1 Kehoe Sherman 
Bingham Fla Keliher Shober 
ro Fordney Kennedy Sible 
Buckman Foster, III. ne Smith, III. 
Butler, Mo. Fowler Landis, Chas. B. Smith, Ky. 
Candler Gaines, Tenn. Lindsay Smith, Samuel W, 
n Gardner, . Longworth Sperry 
Clark Gardner, N. J. Lorimer Sterling 
Cockran, N. Y. Garner Lucking Sullivan, N. Y. 
Connell ilbert 1 Swanson 
Cooper, Tex. Glass eCal Talbott 
Cooper, Wis. McDermott Thomas, Ohio 
Cousins Goulden arsh Weisse 
Crowley rifith Moon, Pa. Williamson 
Cushman Hardwick Olmsted Wilson, N. L. 
Davidson Hearst 18 Wright 
De Armond Hermann Palmer 
Jeemer Hill, Miss. Patterson, Tenn. 
Dinsmore Hitchcock Pearre 


So the resolution was agreed to. 
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The Clerk announced the following additional pairs: 
For this vote: . 
Abus of Pennsylvania with Mr. SHOBER. 
Brok with Mr. Coorrr of Texas. 
. CUSHMAN with Mr. DINSMORE. $ 
. GARDNER Of New Jersey with Mr. BADGER. 
. HUNTER with Mr. DOUGHERTY. 
. KENNEDY with Mr. JOHNSON. 
. LonawortH with Mr. SuLtivan of Massachusetts. 
Orts with Mr. TAIEOTT. 
. PRINCE with Mr. GRIFFITH. 
. SIBLEY with Mr. KLINE. 
. THOMAS of Ohio with Mr. LUCKING. 
For the balance of the day: 
Mr. Jackson of Maryland with Mr. LINDSAY. 
Mr. OLMSTED with Mr. DE ARMOND. 
Mr. Smirx of Illinois with Mr. MCDERMOTT. 
The result of the vote was announced as above recorded. 
The SPEAKER announced as conferees on the part of the 
House Mr. Haminton, Mr. Powers of Maine, and Mr. Moon of 
Tennessee, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed bills and resolu- 
tion of the following titles; in which the concurrence of the 
House of Representatives was requested: 8 

S. 6015. An act granting an increase of pension to Thomas 
Ritchie ; 

S. 6804. An act granting an increase of pension to Mary C. 
Leefe ; 

S. 6492. An act granting an increase of pension to Joseph 
Howe; 

S. 3406. An act granting an increase of pension to Amanda D. 
Penick ; 

S. 7148. An act to grant certain lands to the State of Ohio; 

S. 7173. An act to provide a life-saving station at or near 
Greenhill, on the coast of South Kingston, in the State of Rhode 
Island ; 

S. 7103. An act confirming the title of the St. Paul, Minne- 
apolis and Manitoba Railway Company to certain lands in the 
State of Montana, and for other purposes; and 

Senate concurrent resolution 101. 

Resolved by the Senate (the House of Representatives concurring), 
That the Committee on Printing of the Senate, with two Members of 
the present House of Representatives who are reelected to the next 
Congress, to be appointed by the Speaker of the House of Representa- 
tives, or subcommittee of said special joint committee, are hereby 
authorized examine into the numbers pares of the various docu- 
ments, reports, bills, and other papers pu lished by order of Congress, 
or of either House thereof, and of the CONGRESSIONAL RECORD, and if, 
in their judgment, the conditions as they find them warrant remedial 
legislation to report a bill at the next session of Congress making 
such reductions the numbers and cost of print and such changes 
and reduction in the distribution of said publications as they may 
deem expedient, with a report giving their reasons therefor; and that 
the said committee is also authorized to investigate the printing and 
binding for the Executive Departments execut at the Government 
Printing Office and at the branch printing offices and binderies in the 
various Departments, and if, in their Fidena, the conditions as 
they find them warrant remedial legislation, to report a bill at the 
next session of Congress, making such reductions in expenses and im- 

ing such checks as they may deem expedient, with a report giving 
heir reasons therefor; and said committee is further authorized to 
make any other investigation calculated, in their opinion, to reduce 
the cost of the public printing, and report the result thereof; and in 
making the inquiries uired by is resolution said committee 
shall have power to send for persons and papers, to administer oaths, 
to employ a stenographer to . its Bearings, to call on the heads 
of executive Departments and the Public Printer for such information 
in regard to the preceding matters as they may desire, to do whatever 
is necessary for a thorough investigation of the subject, and to sit 
during the recess of Congress. Any subcommittee may exercise the 

wers hereby granted to said committee, and the expenses of said 
nvyestigation shall be paid one-half from the contingent fund of the 
Senate upon vouchers duly approved by the chairman of the Commit- 
tee on Printing and one-half from the contingent fund of the House of 
Representatives. 

The message also announced that the Senate had passed with 
amendment bill of the following title; in which the concur- 
rence of the House of Representatives was requested : 

II. R. 17831. An act relating to a dam across Rainy River. 

GEORGE H. BRUSSTAR, 

The SPEAKER laid before the House the bill H. R. 17117, an 
act granting an increase of pension to George H. Brusstar, with 
a Senate amendment. 


The Senate amendment was read. 
Mr. SULLOWAY. Mr. Speaker, I move that the House non- 


concur in the Senate amendment and ask for a conference. 

The SPEAKER. The gentleman from New Hampshire 
moves that the House do nonconcur in the Senate amendment 
and ask for a conference. 


The motion was agreed to. 


The SPEAKER announced as conferees on the part of the 
House Mr. BRADLEY, Mr. FULLER, and Mr. Miers of Indiana. 


NATHAN C. D. BOND. 


The SPEAKER laid before the House the bill H. R. 16629, 
an act granting an increase of pension to Nathan C. D. Bond, 
with a Senate amendment. 

The Senate amendment was read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendment. 

The SPEAKER. The gentleman from New Hampshire 
moves that the House do concur in the Senate amendment. 

The motion was agreed to. 


LAURA P. SWENTZEL. 


The SPEAKER also laid before the House the bill (H. R. 
14575) granting an increase of pension to Laura P. Swentzel, 
with a Senate amendment. 

The Senate amendment was read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendment. 

The motion was agreed to. 

ABEL GROVENOR. 

The SPEAKER also laid before the House the bill (II. R. 
17411) granting an increase of pension to Abel Groyenor, with 
Senate amendment. 

The Senate amendment was read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendment. 

The motion was agreed to. 

JAMES SHAW. 

The SPEAKER also laid before House the bill (H. R. 
16859) granting an increase of pension to James Shaw, with 
Senate amendment. 

The amendment was read, 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendment. 

The motion was agreed to. 

OLIVER H. MARTIN. 

The SPEAKER also laid before the House the bill (H. R. 
15489) granting an increase of pension to Oliver II. Martin, 
with Senate amendments. 

The Senate amendments were read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendments. 

The motion was agreed to. 

MICHAEL KEATING. 

The SPEAKER also laid before the House the bill (H. R. 
16389) granting an increase of pension to Michael Keating, with 
Senate amendment. 

The Senate amendment was read. 

Mr. SULLOWAY. Mr. Speaker, I move the House do concur 
in the Senate amendment. 

The motion was agreed to. 

NAVAL APPROPRIATION BILL. . 

Mr. FOSS. Mr. Speaker, I move that the House do now re- 
solve itself into Committee of the Whole House on the state of 
the Union for the consideration of the bill H. R. 18467, the naval 
appropriation bill. 

The motion of Mr. Foss was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. DALZELL in 
the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 18467, the naval appropriation bill. The ques- 
tion is on agreeing to the amendment offered by the gentleman 
from New York [Mr. Frrzceratp], which the Clerk will read. 

The Clerk read as follows: 


Insert, after the word “ dollars,” on page 29, line 16: 

Provided, That no part of the money herein appropriated for dredg- 
ing, improving, and building retaining walls in and about the reserve 
basin shall be expended until there has been prepared ready for sub- 
mission to Congress at its next session an estimate.of the completed 
cost of such reserve basin.” 

Mr. BUTLER of Pennsylvania. Mr. Chairman, before that 
amendment is voted upon I think it is well for the committee to 
understand what the purpose of it is. My colleague Mr. 
LOUDENSLAGER] has the figures, and I have been looking for him. 
He was here a few moments ago. 

Mr. FITZGERALD. Mr. Chairman, I suggest that this para- 
graph be passed over temporarily. - 

Mr. BUTLER of Pennsylvania. Will it be proper to ask that 
this paragraph be passed at this time, to be taken up later, when 
my colleague [Mr. LOUDENSLAGER] returns to the Chamber? 
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The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Burier] asks unanimous consent to pass over for the present, 
without prejudice, the pending paragraph. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Navy ray Norfolk, 18885 Piers and slips, to 
dredging, to con 5,000 + electric plant, extensions. 
z and d grading, additional, onal, $1,500 railroad 3 additional, 

tect extensi ting system, ex- 
conduit system, 


con 


extension, $2,000; sewers, 8 Helena, 12805 wharf extension at St. 
. a thing at St H — 1 425 g — e fo tagious d 8 

room for clo a elena, ouse f ‘or con 

$2,500; in all, navy-yard, Norfolk, Bo '$148,000. 


Mr. FITZGERALD. Mr. Chairman, I wish to reserve a point 
of order against the language on page 31, line 3, as follows: 

House for contagious diseases, $2,500. 

Mr. FOSS. Has the gentleman from New York [Mr. Frrz- 
GERALD] offered an amendment? 

Mr. FITZGERALD. I wish to reserve a point of order 
against the provision in the paragraph to which I have referred. 

Mr. FOSS. What is the provision? 

Mr. FITZGERALD. It relates to a house for contagious 
diseases. 

Mr. FOSS. Under what paragraph? 

Mr. FITZGERALD. On page 31, line 3. 

Mr. FOSS. Does the gentleman from New York [Mr. Frrz- 
GERALD] make the point of order or reserve the point of order? 

Mr. FITZGERALD. I reserve it. I will state why, if the 
gentleman from Illinois [Mr. Foss] desires. This is a provi- 
sion for a contagious-disease house at a navy-yard. Now, if 
it had been provided for at a naval hospital, I could see the pro- 
priety of it; but to have a contagious-disease house at a navy- 

yard hardly seems proper. 

xe FOSS. I do not understand the gentleman. There is 
80 much noise around here. 

Mr. FITZGERALD. I said that this provides for a conta- 
gious-disease house at a navy-yard. Now, if this provision were 
included under an item where there is a naval hospital, I 
could see the propriety of it. 

sri FOSS. There is a naval hospital at Norfolk, Va. 

FITZGERALD. Is it not provided for specifically at 
hors place else in the bill? 

Mr. FOSS. Yes; that is provided for under the Bureau 
of Medicine and Surgery. 

ae FITZGERALD. Why should not this item be included 
there 

1275 FOSS. It should properly go in under that, only that 
the Bureau of Medicine and Surgery desires that Yards and 
Docks should build it. 

Mr. FITZGERALD. This would not be the beginning of a 
naval barracks there, would it? 

Mr. FOSS. No. That is one of the large hospitals we have 
in the Navy, and it is very desirable there should be some 
aoan establishment for contagious diseases. As the gentle- 

man sees, it only amounts to $2,500. The gentleman from Vir- 
ginia [Mr. Rrxey] is more familiar with it than I am. 

Mr. FITZGERALD. My opposition is not so much to the 
building as to the bureau under which it appears. 

Mr. FOSS. Well, the Bureau of Yards and Docks could better 
build it, perhaps, than the Bureau of Medicine and Surgery. 

Mr. RIXET. If the chairman of the committee will permit 
me, I will state that I understand this contagious-disease house 
will not be put in the navy-yard, but upon an island, which is 
separated from the navy-yard by what is called St. Juliens Creek. 
That is the proper place for it. There can be no question about 
that. The only question is whether it ought to be built by the 
Bureau of Medicine and Surgery or the Bureau of Yards and 


Docks. 

Mr. FITZGERALD. I withdraw the point of order. 

The CHAIRMAN. The point of order is withdrawn, and the 
Clerk will read. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. LoupENSLAGER hav- 
ing taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that the 
Senate had passed with amendments bill of the following title; 
in which the concurrence of the House of Representatives was 
requested : 

H. R. 18329. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1906. 

NAVAL APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 


Naval station, Key West, Fla.: Fire-protection system, extension, 


lant for fresh water, $5,000; dred and fillt 
20 000 e wat P g Key West, Flas 


water system, $6,000; in all, havy-yard, 

7 5 SNOOK. I move to strike out the last word. Mr. Chair- 
man, I had some time reserved under general debate, and I will 
ask unanimous consent to proceed for ten minutes. 

Mr. DAYTON. A point of order. I can not hear what the 
gentleman says. 

Mr. SNOOK. I ask unanimous consent to proceed for ten 
minutes. 

The CHAIRMAN. Is there objection? 

Mr. FOSS. Upon the naval bill? > 

Mr. SNOOK. Upon the naval bill; that is what I wish to 
talk about. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. SNOOK. Mr. Chairman, the newspapers of the country 
have been engaged in a controversy which has reached this 
House, as to what was the cause of the defeat of our party in 
the last national election. 

Some have said it was due to the personal popularity of the 
President; some, to the prosperity which the country has en- 
joyed, while some have hinted that it was due to the fact that 
we have not done our best to carry out the pledges we have made 
to the people. 

To all those who are inclined to carry on such a fruitless dis- 
cussion I would recommend the advice contained in an editorial 
published in the Florida Times-Union soon after the election, in 
which the editor admonishes the party in the words of the poet: 

Let be! Let be! 
Who can undo what time ha’ N 
Beckon lost music from the oian ute, 
Or dig the sunken sunset from the sea? 

When I come to consider the vast sum carried by this appro- 
priation for the maintenance of the Navy in a time of profound 
peace, I am inclined to believe that there may be something in 
the doctrine that we have not done all that we could as a party 
to carry out the pledges that we made the people. And I want 
to ask this side of the House if it may not be worth while to at 
least attempt to show that we still believe in the pledge we 
made when we said in our national platform that “a nation’s 
influence should be extended, not by force or violence, but 
through the persuasive power of a high and honorable example?” 

This bill carries more than a hundred million dollars. The 
war spirit seems to so thoroughly dominate Congress that no 
matter how profound the peace, how little the prospect of war, 
each year sees an increase of this appropriation, until, as was 
shown last year by my colleague, it has increased from $13,907,- 
000 in 1886 to $100,070,000 in 1905. 

I do not want it to be understood that I am a crank on the sub- 
ject of war, that I believe in the doctrine of nonresistance. 

I certainly favor all reasonable appropriations for the Army 
and Navy. But I wish to add my protest, feeble and fruitless 
though it may be, to that of my colleagues [Mr. Burton and Mr. 
De Armonp], so forcibly expressed in the last session of this 
Congress, against this radical departure from the principles 
upon which this Government was founded and under which it 
has been so successfully administered for more than a century. 
I do protest against such enormous expenditures of the public 
money in order that we may boast that we have the largest 
nayy in the world. 

I do not believe it is worth while for us to enter into a vain 
rivalry with the nations of the Old World as to who can main- 
tain the largest navy. I appeal to the House, if we lay aside 
the incentive that comes from a pure spirit of boastfulness, for 
a justification of this course of legislation. 

If we are to adhere to the doctrine of Jefferson, of friendship 
for all and entangling alliances with none, is there the remotest 
possibility that such a large Navy will ever be necessary for 
national defense? On the other hand, does not this course 
rather say to the nations of the Old World that from now on 
we intend to take a hand in their disputes? More than once 
since I have been a Member of this House have I seen the 
chairman of the Naval Committee try to cut off an appropria- 
tion for one of the numerous navy-yards of the country. 

In all such attempts, although he has shown us that he felt 
sure he was right, he has met with humiliation and defeat. 
Does not the present programme invite every port in the country 
to start a clamor for the establishment of a navy-yard? 

And all those already established to raise a cry for increased 
and unwarranted appropriations? Although this bill carries for 
the maintenance and increase of yards and docks over three and 
a half millions, and although over one hundred millions have 
been invested in those yards, yet, in the opinion of a majority 
of the committee, they are entirely useless-for the purpese of the 
construction of new ships in competition with private yards. 
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ow can such a course be reconciled with a wise, economic, and 
business-like administration of public affairs? The tabie which 
is attached to the report on this bill shows that we now have 
for the use of the Navy under course of construction thirty-one 
vessels, with a tonnage of 327,170 tons—more than any other 
nation in the world, save Great Britain, which has under course 
of construction 330,235 tons. 

We are building nearly twice as much as France, three 
times as much as Russia or Austria, two and one-half times 
4s much as Germany, and nine times as much as Japan, about 

- whose naval prowess we hear so much. There may be many 
reasons why the European nations should maintain a large 
navy that do not apply to us. They have grown up by the ex- 
ercise of the art of war. They have many entangling alliances, 
many bitter hatreds and jealousies that have been fostered by 
hundreds of years of warfare. None of these reasons apply 
to us with our freedom from alliances and our wonderful nat- 
ural resources. Our surroundings, the teachings of the fathers, 
our institutions, the patriotism of our citizens, demand only such 
a navy and army as speak for defense and do not endanger the 
peace of the world. 

I have no patience with that class of thinkers who claim that 
a large army and navy make for peace. If so, the teachings of a 
hundred years have been in vain. This theory, carried to its 
logical conclusion, would say that all the laws for the protection 
of society making it a crime to carry concealed weapons have 
been a mistake, and would turn society into a walking arsenal. 

If this is so, we should burn our histories and write new ones 
for the purpose of teaching the coming generation this new and 
strange doctrine. I am surprised how such a doctrine can find 
so many followers, and can explain it only on the theory of the 
philosopher who said : 

It is amazing how implicitly a fallacy skillfully clothed in words is 


_— by even well-informed persons; how tenaciously they cling 
0 it. 


Another reason why this appropriation should not be so large 
at this time is that the revenues will not be large enough for the 
coming year to meet the expenses of administering the Govern- 
ment. As the different appropriation bills haye been brought be- 
fore Congress at this session the distinguished gentleman from 
Maine (Mr. LITTLEFIELD] has closely questioned the Member in 
charge, and he has finally shown that there is likely to be a 
deficit in the public revenues for the coming year of nearly 
$20,000,000. And I now warn the gentleman when these bills 
come back from the Senate the amendments added by that body 
are likely to make this deficit much larger than he expects; and 
though the President approves of the present naval policy, it 
must also be remembered that he said in his annual message to 
Congress— 

CAUTION AGAINST EXTRAVAGANCE. 


Battle ships and forts, public 1 and improved waterways are 
investments which should be made when we have the money; but 
abundant revenues and a large surplus always invite extravagance, and 
constant care should be taken to guard against unnecessary increase of 
the ordinary expenses of government. he cost of doing Government 
business should be lated with the same rigid scrutiny as the cost 
of doing a private business. 

To show the unprecedented growth of appropriations I sub- 
mit the following table, prepared by the distinguished gentle- 
man from Maine [Mr. LITTLEFIELD] and published in his speech 
of February 14, 1905: 


Table of expenditures, from the report of the Secretary of the Treasury. 


Year. War. Navy. Indians. Pensions | sy 
582, 838.08 , 006, 206.24 | $6,708, 046. 67 $106, 938, 855. 07 1 
720,065.01 28. 113, 896. 46 8, 527, 409. 01 124, 415, 951. 40 110, 048, 167. 40 
895, 456.30 | 29,174, 138.98 11, 150, 577. 67 | 134,588,052. 79 99, 841, 988. 61 
641, 778. 47 | 30. 18. (84. 43 13, 345, 347. 27 159, 357, 557. 87 | 103, 732, 799. 27 
567,929.85 31, 701. 203. 29 | 10,293, 481.52 141. 177,284.96 | 101,943, 884. 07 
804,759.13 | 28.797, 7. 783 9. 999, 754. 21 | 141,395, 228.87 | 98,279,730. 14 
830,920.89 27, 147, 72. 3812, 165,528.28 ; 139, 434,000.98 | 87,216,234. 62 
950,267.89 | 34,561,546. 29 13. 016, 802. 46 | 141,053, 164.63 | 90, 401, 287. 82 
992,000.29 | 58, 823, 984. 80 | 10, 994, 667, 70 | 147,452, 368. 61 520,505. 17 
841,254.47 | 63,942,104. 25 | 12,805,711. 14 | 139, 394,929.07 | 119, 191, 255. 90 
774,767.78 | 55,953,077. 72 10, 175, 106.76 140, 877,316.02 | 105,773, 190.16 
615, 697.20 | 60,506, 978.47 | 10,896, 073.35 | 139, 323,621.99 | 122, 282,008. 10 
272,216.08 | 67,808, 128.24 | 10,049,584. 86 | 138,488,559. 73 | 113, 469, 823. 91 

118, 619,520.15 | 82,618, 084.18 | 12,935, 168.08 138. 425, 646.07 | 124, 944, 280. 74 
085, 410.58 (102,956, 101. 55 10, 438,350.08 | 142,559,266. 36 | 186,766, 702. 92 


Actual expenditures, 


War, 1898 to 1905, inclusive____ $1, 024, 221, 167. 43 
War, 1890 to 1897, inclusive 395, 994, 010. 68 
nerease 


Inc $628, 227, 157. 75 
Navy, 1898 to 


1905, inclusive.. $590, 108, 549. 21 

Navy, 1890 to 1897, inclusive.. 229, 638, 694. 30 
neren... «880, 400, 844 01 
Total increase 988, 697, 001. 66 


In this connection he said: 


In making the above computation I have added in each instance the 
86 for the Army and Navy for 1905, as it is obvious that 
the expenditures for that year can not now be obtained, and I wished 
po oroat period of eight years to compare with the previous compu- 

This analysis shows that the total expenditures for the War and Navy — 
and that includes fortifications, because they are under the expenditures . 
for the War Department—the total excess for 1898 to 1905 for these 
two great branches as against excessive appropriations of $1,151, 
844,477, over the preceding eight years are ROSS, 697,001. That is 
the actual expenditure during that period. The increases in the War 
Department were $395,994,010; in the Navy Department, $229,638,694, . 

And in comparing the appropriations for the Army and Navy 
with those for other purposes he sums the matter up by saying: 

Now, then, what is the increase in the army and navy appropriation 
during this period of time? Three hundred and forty-one r cent 
as compared with 22 per cent. In other words, the increase for Arm 
and Navy and fortifications during the last eight years as compa 
with the preceding eight years is fifteen times the normal increase in 
the ordinary expenses of the Government of the United States. 

I appeal to the House if these figures and statements do not 
show that we are pursuing a most dangerous policy. A reason- 
able curtailment of the appropriations for the Army and Navy 
would not only help to wipe out the deficit in the revenues; but 
would furnish money to carry out other much-needed legislation. 

The gentleman from Texas [Mr. SHEPPARD] showed the House 
that there are many public buildings that are entirely inadequate 
for the public needs. Their extension and improvement can not 
be thought of while so much money goes to the Army and Navy. 
The survivors of the civil war have been asking Congress for 
years for a service pension. They ask for a measure that will 
recognize the service they rendered the country. Their de- 
mand is just, and I believe should have been granted years ago. 
There are a number of such bills now pending before the com- 
mittee of which I have the honor to be a member. 

Some of us have favored reporting one of these bills for pas- 
sage, but we are always met with the cry of insufficient rev- 
enues. I for one believe it would be good policy to take enough 
from the appropriations for the Army and Navy to provide a 
service pension for the surviving soldiers of the civil war. 

Mr. Chairman, we cry “ Peace!” “Peace!” but year after 
year these appropriations continue to increase. 

The gentleman from Missouri [Mr. BaRTHorpr!] in most elo- 
quent and fervid language sings of the glories of international 
arbitration. All this does not seem to reach the present Admin- 
istration or touch the heart of the majority of the Committee on 
Naval Affairs. How well Tennyson's Song of the Brook, with 
slight changes, would tell the story of the remarkable growth 
of these appropriations. 

I chatter, chatter, as I flow 
To join the brimming river, 

For peace may come and peace may go, 
But I grow on forever. 

[Applause.] 

In conclusion, I would say let us have an army and navy 
commensurate in size with the greatness of our country; one 
that will maintain our just rights at any cost. But in providing 
that army and navy let us put our main dependence in that 
love of country and patriotism that comes from free institutions 
and is enkindled in the heart by the exercise of civil and 
religious liberty, that which has proved a tower of strength to 
us in every time of trouble. Let us scorn to puff ourselves up 
and take delight in vain boasting. Let us cry down everything 
in our national life that looks toward unjust aggression or en- 
dangers the peace of the world. 

In short, let us hold to the beneficent teachings of a hundred 
years and turn our attention to promoting the peace, happiness, 
comfort, and welfare of our citizens. [Applause.] 

The Clerk read as follows: 

Navy-yard, Mare Island, California: 
$5,000; electric-plant system, extension, 
nel in Mare Island Strait, to continue, $ 
sions, $3,000; 

ading, to continue, $10,000 ; 

ion to fire-engine house, butiding 99, $4,000; i 
provements to building 77, $1,500; improvements to building 71, $500; 
moving and improving washhouse, $4,200; completion of torpedo-boat 
wharf, $3,000; shed for condemned provisions, $1,000; recreation 
150.205 and equipment, $3,000; in all, navy-yard, Mare Island, 


Railroad system, extension, 
5,000; improvement of chan- 
00,000; sewer system, exten- 
telephone system, $1,000 ; aving and 
heating system, extension, $5,000; addi- 

two floats, $4,000; im- 


extensions, 


Mr. KNOWLAND. Mr. Chairman, I ask unanimous consent 
that this paragraph be passed without prejudice. There is a 
paragraph on page 68 against which a point of order will be 
made. If that point of order is sustained it will be absolutely 
necessary to amend this paragraph. I therefore ask unanimous 
consent that it be passed over. 

The CHAIRMAN. ‘The gentleman from California asks unani- 
mous consent that the paragraph just read be passed for the 
present without prejudice. Is there objection? 

There was no objection. 
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The Clerk read as follows: 


-yard, Puget Sound, Washington: Sewer system, extensions, 
; to continue grading, $20,000; fire-protection system, exten- 
$10,000 ; electric-light plant, extensions, $10,000; telephone sys- 
„500; railroad and equipment, — $25,000; 
water system, extensions, $3,000; heating system, extensions, $6,000; 
locomotive: and crane track about dry dock, to Raggy oe OE preter) s 

; roads 


Mr. JONES of Washington. I move to strike out the last 
word. 

Mr. Chairman, I wish to ask the chairman of the committee 
if any estimate was sent in to the committee with reference to 
the building of a new dry dock at this yard? 

Mr. FOSS. In reply to the gentleman, I will state that I 
have the original estimates that were sent by the Department, 
and it does not appear that there was a new dry dock asked for 
this year. 

Mr. JONES of Washington. I understood that to be the fact, 
but I wanted to be sure about it. 

I want to call the attention of the committee to the situation 
with reference to this yard and with reference to the docking 
of vessels on the Pacific coast. 

The Puget Sound Navy-Yard is the only navy-yard on the 
Pacitie coast that can be reached by a battle ship. I know that 
the members of the committee are very friendly to this yard, 
and I feel that they have done all that they felt they could possi- 
bly do toward the development of the yard this year. Admiral 
Endicott, on page 221 of the hearings, with reference to this 
yard, in answer to the question as to certain items, whether or 
not they could be left over, said this: 

I should say that as Puget Sound is almost our only reliance on the 
Pacific coast we ought to be a little liberal with that yard. 

Then in the hearings the question came up as to whether any 
battle ships had been taken care of at this point. I find that one 
of the members of the committee (Mr. VREELAND) made this 
statement: 

You have not had any battle ships there, have you? 


In other words, it seems that some members of the com- 
mittee had an idea that no battle ships had ever been taken to 
the Puget Sound Navy-Yard. The admiral replied: 

I think there have been. I speak of battle ships because they are 
one of the 1 t vessels. The large cruisers can not come up to Mare 
Island Navy-Yard because of the low water there, and must go to Puget 
Sound also. 

Every battle ship that has been docked on the Pacific coast 
has been at the Puget Sound Navy-Yard, and among the vessels 
that have been docked there have been the Oregon, the Wiscon- 
sin, and the Jowa, battle ships, and the Brooklyn and the New 
York, large cruisers, drawing almost as much water as the 
battle ships. 

The dry dock at Puget Sound is of wood, and yet its record 
in efficiency, I think, will compare favorably with, if not surpass, 
that of any other dry dock in the United States. 

We are in this situation: A wooden dry dock can not last for- 
ever. This dock has been tested thoroughly by the largest ves- 
sels in the Navy. The Jowa has been there and docked several 
times, and the Oregon has been docked there several times. The 
time is coming in the near future when repairs will have to be 
made at this dry dock. We have only one dry dock on the Pa- 
cific coast, and that is at Puget Sound, where battle ships can 
be docked. That dry dock is apt to become unavailable at 
almost any time, and whenever that time comes then there is 
no place on the Pacific coast where one of these large battle 
ships or war vessels can be docked. 

It seems to me that it would be wisdom on the part of this 
Government to begin at once the construction of another dry 
dock at Puget Sound Navy-Yard, because it will take some time 
to construct it. The dock there now is bound to get out of re- 
pair, and then the question will confront this Government, Where 
can we send the ships to have them repaired if anything should 
happen to it? They could not come in there, and they would 
have to go to Esquimalt, in British territory, or some other for- 
eign point. If in framing this bill we have an idea that we are 
likely to get into trouble with a foreign country, it seems to me 
that we ought to have proper docking facilities on the Pacific 
coast rather than to be looking after battle ships. Itseems to me 
that it would be the height of wisdom, if we must have retrench- 
ment anywhere, to take some of the money that it is proposed 
to use in building battle ships for the construction of a dry dock, 
which, in my judgment, will be imperatively needed on the 
Pacific coast in the near future. On the Pacific Ocean will be 
the war operations if any ever come. We ought to be in such a 


situation that if it does come, if our vessels are disabled, we can 
take them somewhere in our own country for repairs. -~ 

Now, I say nothing about the station at Mare Island, but at 
Puget Sound we have a navy-yard where the largest battle ships 
ean enter, and they can come to the wharves by their own 
steam in all kinds of weather and on any kind of a tide, and it 
is so situated and located that we ought to haye there another 
dry dock, and we ought to commence it, in my judgment, just 
as soon as possible. What are battle ships worth if there is no 
place where they can be docked or repaired? Better have none 
if we can not keep them in condition. 

T realize that on this bill we can not start the initiation of 
that dry dock. I believe the chairman of the committee and 
other members of the committee would be disposed to do it if 
they could. I simply call attention of the House to this situa- 
tion because it is a matter that must be pressed and taken up 
in the near future. Mr. Chairman, I withdraw my pro forma 
amendment. 

Mr. FITZGERALD. Mr. Chairman, I move to strike out, in 
line 21, page 32, the words “ piers, additional, $50,000.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


In line 21, page 32, strike out the words “ piers, additional, 850,000.“ 


Mr. FITZGERALD. Mr. Chairman, it was stated at the out- 
set in the consideration of this bill that the Committee on Naval 
Affairs had not authorized any new improvements in the dif- 
ferent navy-yards of the country. That was one of the reasons 
given for the refusal to consider at all an amendment to im- 
prove the water front at the navy-yard in New York. It seems 
from the hearings before the committee that in addition to this 
$50,000 which is appropriated for the purpose of completing 
piers, there is also contained in the paragraph a provision ap- 
priating $25,000 for the extension of quay walls, which will 
serve to some extent the same purpose. I do not suppose in 
the present temper of the committee this amendment will pre- 
vail, but I wish to make this statement so as to emphasize the 
fact, that it was not quite accurate for the chairman of the 
commitee to say at the outset that no new improvements had 
been authorized in this bill for the different yards of the 
country. This is a new one. 

Mr. FOSS. Will the gentleman allow me an interruption? 

Mr. FITZGERALD. Yes. 

Mr. FOSS. The gentleman from New York will note that the 
word “ additional” appears after the word “ piers,” which indi- 
cates that it is the carrying out of a plan already entered upon. 

Mr. FITZGERALD. That does not appear from the hearings, if 
the gentleman will pardon me. There are-some piers there now. 
This is to provide additional piers. There is no plan or project 
that provides for any stipulated number of piers in addition to 
those now in existence. I do not say that these additional 
piers are not necessary for the proper equipment of the yard; 
but I do say that if the committee is to carry out the plan 
announced, that prevailed in the framing of this bill, the item 
should go out, as it is a new improvement. 

Mr. DAYTON. Mr. Chairman, I do not desire to make reply, 
and yet I think the statement of the gentleman from New York 
[Mr. Firzcrratp] ought not to go on record entirely unchal- 
lenged. The piers at this nayy-yard are not new work. This 
is simply for an extension of those that have already been 
built. They were commenced in the years gone by, and this 
extension is necessary to meet the increasing demands upon the 
yard. The statement made by the chairman of the committee, 
the gentleman from Illinois [Mr. Foss], was simply used in the 
general sense of starting a new project, starting a new yard 
or a new building in a new yard. These piers have been started 
and have not been completed. The piers in themselves are a 
continuing work, at least in a sense, and this is simply an addi- 
tion to those already placed there. . 

Mr. FITZGERALD. Mr. Chairman, I simply wish to call the 
attention of the gentleman from West Virginia [Mr. DAYTON] 
to the statement of Admiral Endicott before this committee. 
The chairman of the committee read: 

Piers, additional, $50,000. 

5 EN DIcorr. I think they are needed. We need some landing 
8 

Mr. LOUDENSLAGER. On the same plan we follow in regard to these 
other items, chould not they be cut 

Admiral EN DIcorr. It will take $50,000 to complete one pier. 

Now, there is nothing in the hearings which indicate or which 
show that any piers have ever been authorized for this yard. 
There are piers there now, and this is an additional pier. It is 
a new authorization. It is a new work under the statement of 
the chairman of the committee, and if the committee is to be 
sustained this new work should not be authorized. It is not 
an extension of existing piers. 
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Mr. BASSETT. Mr. Chairman, I wish to say a word upon 
the general subject of the neglect of the New York Navy-Yard. 
An inspection of the appropriations to the various navy-yards 
along the Atlantic coast shows that the New York Navy-Yard has 
suffered the deepest cut of any from the Department estimates, 
although it is the largest and most important yard in the coun- 
try. Nearly all the economizing is aimed at this navy-yard and 
very little or none at all at the others. The New York Navy- 
Yard is situated where in time of war it is the natural base for 
the protection of the large Atlantic coast cities. It stands 
where ships in service could be repaired most handily in time 
of war. They can enter and depart through the Sound or 
through the Narrows. The State of New York is now about to 
spend the sum of $100,000,000 for the enlargement and improve- 
ment of the Erie Canal between New York City and Buffalo. 

Through this canal and the Oswego Canal many of the smaller 
naval boats can in an emergency be taken to the Great Lakes. 
It does not matter so much where battle ships are built, but the 
right location for repairs in time of war is of the utmost impor- 
tance. There is no navy-yard so located for usefulness as this 
New York Navy-Yard, and yet there has been a plain and unmis- 
taken tendency during late years to cut down the estimates of 
the Department in building it up and in equipping it with mod- 
ern appliances and to prefer other yards to this. That tend- 
ency is especially noticeable in the bill before the House this 
year from the Naval Committee. I wish in this connection to 
protest against the lack of representation from the people of 
that great port upon the committees having to do with harbors 
and the Navy. I am about to leave the House of Representa- 
tives, not returning, and I can speak perhaps with somewhat 
more plainness than would be expected of one who was to come 
again. It seems to me, Mr. Chairman, that it is neither right 
nor just to that city and the great interests that it represents 
that in the Appropriation Committee, the Naval Committee, and 
the River and Harbor Committee, the three great committees of 
this House which control the comparative attention or neglect 
that is meted out to the ports of the country, Greater New 
York has no representation whatever. I say this word in ear- 
nestness, as I say it plainly. Local issues and local methods that 
individuals can not control tend to cause frequent changes in 
the membership from New York City in this House. Lack of 
time, service, or some influence not favorable to the port of New 
York seems to cause this nonrepresentation. But, Mr. Chair- 
man, each one of us from New York City represents more than 
200,000 people. Those people deserve just as much attention as 
any 200,000 people in any other part of the country, and I enter 
this plea now for consideration in the future, and in the hope 
that representation from New York City, regardless of party, 
will be given on one or more of these three committees, not alone 
to influence fair consideration, but to inform the committees re- 
garding the needs of the port. 

Mr. FOSS. Mr. Chairman, I just want to say a word on the 
New York Navy-Yard. The New York Navy-LTard is one of the 
oldest navy-yards which we have in this country, and so far as 
recognition is concerned, it has received more recognition, I 
think, than all the other yards put together almost since the 
foundation of the Government. Simply because this year we do 
not appropriate money for the New York yard is not because we 
are slighting the yard in any way. It is because the yard does 
not need it. It is an old yard and it is a well-equipped yard. 
It is a yard up to date, whereas some of the other yards we are 
appropriating money for are comparatively new yards, and, 
therefore, they need new equipment; but the gentleman ought 
not to complain if he has read the history of previous navy ap- 
propriation bills for the last twenty-five, thirty, forty, and even 
fifty years, as to the recognition which always the New York 
yard has had. So far as the new proposition is concerned, that 
the gentleman introduced as an amendment here to the naval 
bill yesterday, that is a proposition which includes a good many 
things. 

It includes cutting off the cob dock; it includes opening up the 
Whitney basin to the main channel of the stream, and a whole 
lot of new piers, and one thing and another, involving an expend- 
iture of a million and a half dollars, and the committee did not 
think it was wise at this time to go into that expenditure even 
if in their judgment they should determine that it was a good 
thing for the navy-yard. Now, Mr. Chairman, I call for a vote. 

Mr. BAKER. Mr. Chairman, will the gentleman from Illinois 
yield to me for a moment? I represent one of the districts sur- 
rounding that navy-yard. 

Mr. FOSS. Ask for unanimous consent to print in the RECORD. 

Mr. BAKER. Oh, no; I do not want to get in the RECORD. 

Mr. FOSS. Mr. Chairman, I hope we can have a vote on this. 

Mr. BAKER. Yield me just five minutes. 

Mr. FOSS. Oh, well. - 


Mr: BAKER. Mr. Chairman, I can not allow the remarks 
of my good friend, my colleague from New York [Mr. BAasseTT], 
to go without some comment from me. I represent on this floor 
a part of the city of Brooklyn, which, in conjunction with that 
my friend from the seventh district [Mr. FITZGERALD] repre- 
sents, constitutes the navy-yard territory. I suppose as large 
a proportion of the employees of that navy-yard live in my dis- 
trict as live in the district of my friend [Mr. FITZGERALD]. Now, 
Mr. Chairman, I deny that the people of Brooklyn are interested, 
as a people, in large appropriations for thatnayy-yard I repudi- 
ate that proposition, The people of Brooklyn may very properly 
desire protection from outside attack, but the question of whether 
these ships are built in Brooklyn or whether they are built in 
San Francisco or whether they are built in any other part of 
the country is of no moment to the people of my city. Those 
people who believe that war is a danger, that there is a possi- 
bility of war, those people very properly feel they should be 
protected. I sympathize with those people, ridiculous as I 
think this talk of war is, but the question of where these ships 
are going to be built has nothing to do with the protection that 
these ships shall accord to Brooklyn or any part of the coun- 
try. The ships that are built in the Brooklyn Navy-Tard will 
just as likely protect the people of San Francisco or New Or- 
jeans as those of New York, and I deny emphatically the propo- 
sition that the people of my city are interested as a whole in 
any particular navy-yard. Oh, yes, Mr. Chairman, there are 
some interested there, the people who are working in the navy- 
yard. They may desire large appropriations. They live in 
Brooklyn and they want to continue that kind of employment, 
but those are not all the people of Brooklyn; they constitute a 
yery small proportion of the whole people. Quite a large pro- 
portion of them, no doubt, live in my district, and those few 
hundreds will say, BAKER is not protecting our interests ” when 
he raises his voice upon this floor against this enormous, waste- 
ful, criminal, expenditure, but I do not come upon this floor 
to represent a few hundred men who work in that navy-yard. 
I come here to represent, as best I can, the sentiments of 
200,000 people who live in my district. 

No man because he has a personal interest in the mainte- 
nance of a navy-yard can influence me to vote one penny in 
favor of this wasteful expenditure, but I deny most emphat- 
ically the proposition that the people as a whole desire or are 
interested in any particular navy-yard or the establishment or 
equipment of any particular navy-yard, whether it is in their 
city or not. Mr. Chairman, just one word more. How much 
time have I remaining? 

The CHAIRMAN. Two minutes. 

Mr. BAKER. I desire to say just one word against the 
whole policy which is embodied in this bill. Of course the 
chairman of the committee may feel I am hardly treating him 
fairly in discussing this matter, but I can not refrain from 
availing myself of this opportunity to call the attention of the 
House to some of the terrible things which come out of this war 
spirit. I have here another cable dispatch which appeared in 
the New York Times of December 18. And what does it say? 
Here is a great war going on between Russia and Japan, and 
we are told upon this floor, and the people of those two countries 
are told, that the mass of the people are interested in 
this war. I do not believe that. On the contrary, the evidence, 
of which this cablegram is but an instance, shows apparently 
in an overwhelming manner that the great mass of the Russian 
people are not in favor of it; that they believe this war to be 
criminal, senseless, and needless; that they do not feel that a 
man because he lives in the islands of Japan is necessarily an 
inherent and hereditary enemy of their own country. 


TERRIBLE SCENES IN POLAND—MEN ORDERED TO THE WAR KILL THEIR 
CHILDREN—WIVES COMMIT SUICIDE. 
[Special cable to the New York Times.] 
Panis, December 17. 

Great precautions continue to be taken in Poland to prevent the real 
situation eos there by the Russo-Japanese war from becomin 
known to the outside world, and nothing has been made public throug 
official channels, but according to trustworthy correspondence received 
hera ay prominent members of the Polish colony the situation is an 
awful one. 

More than 40,000 reservists have just been mobilized and sent to 
the front in spite of their protests that Russia is not their fatherland 
and that 3 to die in Poland, fighting for liberty and inde- 
pendence, to 8 food for Japanese cannen. 

In some towns of Poland wives of reservists have thrown themselves 
in front of trains which were transporting their husbands to Russia 
and have been crushed to death. 

In three provinces the people have been fired upon an re- 
ies, At Goston, when orders were to decimate the 


en 
Colonel Dzwonskow- 

ski blew his own brains out in front his men. 

Contrary to the alleged orders of the Czar, fathers of families and 
widowers with families are taken without discrimination. One 
on receiving oe orders, 
himself up to the itary authorities with the 
to whom leave them.” 


by Russi 


1905. 
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Another man was sent for on the day of his wife's death. He 


1 n killed both his children, a girl of 2 years and a new-born 
boy, wit th a hatchet and placed them in their mother's coffin. 
n another case a man killed his wife, his children, and himself. 


We are told that in some towns of Poland where the wives of 
reservists—the men who have been called out to go to Man- 
churia and fight Japan—have thrown themselves in front of the 
trains that were to transport their husbands to that war, and 
have been crushed to death. Think of that! Does that spirit, 
the spirit that says that war is wrong, and that the people of the 
Russias have no natural grievance against the people of Japan, 
get any expression through their Government? No. 

But I want to ask this House if there is any expression given 
upon this floor to the hundreds of thousands and millions of peo- 
ple in this country who feel the same as those people do, that 
war is inherently wrong, that it is not unavoidable—and men 
will persist in saying upon this floor that it is unavoidable—and 
the way to avoid it is not to appropriate a hundred millions of 
dollars to expand your Navy, but rather the way to avoid it is to 
say to the other great nations of the world, “ Come, join with us 
in an agreement whereby an immediate and large reduction can 
be made of the enormous armaments now in existence.” Thus, 
Mr. Chairman, shall we obviate the possibility of such fearful 
scenes being hereafter enacted anywhere in the world as are pic- 
tured in this cablegram. 

The CHAIRMAN. The time of the gentleman from New 
York [Mr. Baker] has expired. 

Mr. BAKER. Mr. Chairman, can I have a minute more? 

The CHAIRMAN. The gentleman from New York [Mr. 
Baker] asks for one minute more. Is there objection? 

There was no objection. 

Mr. FOSS. Mr. Chairman, I call for a vote. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York [Mr. FITZGERALD]. 

The amendment was rejected. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, by the per- 
mission of the chairman of the committee, I move that we re- 
turn to the paragraph containing the provision for the League 
Island Navy-Yard. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Burer] asks unanimous consent to return to the paragraph 
relating to the League Island Nayy-Yard. Is there objection? 

There was no objection. 

Mr. FOSS. Mr. Chairman, I call for a reading of the amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Insert after the word “ dollars,“ on page 29, line 16: 

“Provided, That no part of the money herein appropriated for dredg- 
ing, improving, and buliding retaining walls in and about the reserve 
basin shall be expended until there has been 8 ready for sub- 
mission to Congress at its next session an estimate of the completed 
cost of such reserve basin.” 


Mr. BUTLER of Pennsylvania. Mr. Chairman, I yield my 
time to my colleague [Mr. LoupENSLAGER], who has the figures 
showing how very necessary have been the appropriations for 
this yard in the last six years. 

Mr. LOUDENSLAGER. Mr. Chairman, I shall occupy the 
time of the House but for a few moments. I was surprised 
yesterday at the gentleman from New York [Mr. FITZGERALD], 
who is generally well informed, in his making the statement 
that he did concerning this great naval station located on the 
Delaware River. It is true that this station has had quite a 
large sum of money appropriated for its betterments within 
the last few years, but it should also be taken into considera- 
tion that this is a new establishment. And the gentleman 
evidently had no knowledge at all of the subject upon which he 
spoke save of the figures which he read from the appropria- 
tions or from the testimony which was elicited before the com- 
mittee, for he speaks of this improvement being made under 
the auspices of the Navy Department as inuring wholly to the 
improvement of the channel of the Delaware River, and if 
he had any knowledge of the location and of the fresh-water 
basin at League Island he would know that it is no part of 
the river Delaware. And none of the money that has been 
expended for the fresh-water basin has in any way improved 
the river Delaware. The motion that the gentleman from New 
York [Mr. Frrzcrratp] makes would, under natural conditions, 
be a very wise and proper one, if the money expended by the 
Government could not be utilized until the whole and com- 
pleted project was brought forth; but the very natural condi- 
tions surrounding this place make it so that whateyer it ex- 
pends is useful. 

Looking over the appropriations for the last ten years, I find 
that the completed naval station at New York, for dredging, 
docking, and improvements of that kind, has had $928,000 ex- 
pended upon it, and with very little increased facilities for 


docking the vessels of this Government, while the League 
Island Navy-Yard, considered by every naval official, by the 
Department, and every Member of Congress who has given it 
consideration to be the ideal spot, has had but $1,121,000 ex- 
pended on that naval station, and in that this expenditure 
has given at least 10,000 feet of increased dockage on the re- 
serve basin, besides three or four thousand feet on the river 
front. 

I submit, Mr. Chairman, that the members of this committee 
should not support the motion of the gentleman from New 
York, because it is not a local question. It arises above and be- 
yond that, and is a national question. The Department, the 
naval officers, and every committee of the Government that has 
visited it make the statement, unqualifiedly, that this is the 
best reserve station in the United States. Let us, therefore, rise 
above locality, and vote that this appropriation shall stay in 
the bill without any limitation. 

Mr. RIXEY. Will the gentleman yield to a question? 

Mr. LOUDENSLAGER. Certainly, sir; with much pleasure. 

Mr. RIXEY. I do not understand this motion is to strike 
out anything. 

Mr. LOUDENSLAGER. Without limitation, I said. 

Mr. RIXEY. Let me call your attention simply to this: No 
part of the money is to be spent until an estimate is prepared 
and presented to Congress or the Department. Now, that esti- 
mate can be made by the ist of July. I suggest to my col- 
league upon the committee that it would be well to have an 
estimate as to what this basin will cost. I do not think the 
appropriation ought to be held up. 

Mr. LOUDENSLAGER. I think if my colleague had listened 
to what I said—— 

Mr. RIXEY. I did listen. 

Mr. LOUDENSLAGER. I made that portion very clear in- 
deed. I object to a limitation of this kind on this appropria- 
tion. Here we are confined to consider whether an appropria- 
tion is wise that requires an expenditure of a certain amount 
of money before the Government could receive any benefit from 
that expended, or only a partial benefit from it. But limita- 
tions of this kind are used from the very condition of this re- 
serve basin, from any expenditure of money made. The maxi- 
mum of benefit is received, as it is from our additional expendi- 
ture, so that the Department is satisfied, js contented, to 
leave it to the wisdom of Congress as to how much they will 
appropriate, knowing full well that not one dollar can be un- 
wisely expended, because it can be made useful by the natural 
conditions surrounding the place. 

Mr. RIXEY. Will not my colleague on the Naval Committee 
agree with me that Congress ought to have an estimate of what 
will be the total cost of this improvement? 

Mr. LOUDENSLAGER. I do not think that is wise in this 
condition. I have so stated it twice, because of the very reason 
that if you appropriate a hundred thousand dollars you can 
immediately receive the benefit of that $100,000 as soon as it is 
expended; and so from each particular appropriation, if it is 
necessary that you expend a million, you can receive the maxi- 
mum benefit by every appropriation. 

Mr. RIXEY. My colleague will understand that I do not 
favor holding up the appropriation at all, but I do think this 

Mr. LOUDENSLAGER. Will the gentleman pardon me a 
moment? My colleague has been there? 

Mr. RIXEY. I have. 

Mr. LOUDENSLAGER. You have seen that ground and you 
certainly know that in the building up of that reserve basin 
fifty, sixty, or seventy-five thousand dollars can be expended 
with economy. 

Mr. RIXEY. Will my friend allow me? According to the 
statement of the gentleman from New York—and I confess that, 
although a member of the committee, I was surprised at the 
statement—we have already spent on that project over $1,000,- 
000. He says that the hearing shows that it will take from fif- 
teen to twenty years to complete this improvement. We have 
never had an estimate as to what the total cost will be. Now, 
it does seem to me that we ought to have such an estimate; 
not, however, to delay the appropriation. We can not get an 
estimate by a separate provision in this bill because it would be 
legislation and subject to a point of order, and the only way is 
to provide a limitation on this appropriation. The amendment 
appears a reasonable one. It does not delay the appropriation, 
but simply calls upon the Navy Department to furnish us with 
an estimate of the total cost. 

Mr. ADAMS of Pennsylvania. Mr. Chairman, over twenty- 
five years ago the city of Philadelphia purchased League Island, 
containing over 800 acres of land, at an expense of nearly half 
a million of dollars, and presented it to the United States Gov- 
ernment with the understanding that it was to be developed into 
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a first-class navy- yard. For many years no steps were taken by 
the Government toward the fulfillment of this promise. During 
all that time the yard at New York was being built up and put 
in its present stage of efficiency. So I think it comes with 
very ill grace from the representatives of that city that now 
the yard at Philadelphia, which does not conflict in any way 
with the yard at New York, because the p of the two 
yards are entirely distinct and apart, should be cut out from 
the promised development by placing this limitation upon the ap- 
propriation. This yard at Philadelphia possesses the advan- 
tages of this fresh water for a laying-up station, and the most 
valuable part of that yard, for which this appropriation is in- 
tended, has been denied by the gentleman from New York. 

Why, Mr. Chairman, when the Spanish war broke out the 
monitors that have been used in the civil war and had been 
stored up there for nearly forty years, so far as their hulls were 
concerned, were in sound condition, and were brought out, re- 
fitted inside with new machinery, and put into commission for 
harbor defense during that war. 

Now, sir, as has already been stated by the gentleman from 
New Jersey, nearly a million dollars have been expended for the 
purpose, in the New York Navy-Tard, for which this appropria- 
tion is made; and I take it that the gentleman from New York 
[Mr. FITZGERALD] raised no point as to estimates being made 
in order to delay or hinder that work. I say it comes with ill 
grace from New York, which has received so much at the hands 
of the Government, ahd whose yard has been so fully developed, 
to try to hinder or delay in any way the development of this 
yard which the Government has recently taken up and is now 
putting in process of completion. e 

As far as concerns the other items which he includes under 
his restraining order, the retaining walls and other things, they 
are equally important in the deyelopment of this yard. 

I trust, sir, that this hindrance which the gentleman tries to 
put in the way of the development of this yard will not meet 
with the approval of this House. This navyy-yard is now ap- 
proaching a condition where its usefulness is being fully de- 
veloped, and in a few years, with further moderate appropria- 
tions, it will be in a state to fulfill the great purpose for which 
the Government is trying to fit it. S 

Mr. DAYTON. Mr. Chairman, I hope this amendment will 
not prevail. I agree with everything that has been said by the 
gentleman from New Jersey touching the importance of hav- 
ing this fresh-water basin at League Island. It is the central 
feature of that yard, and it seems to me that that feature is one 
of the most important in the naval establishment, at least so 
far as the Atlantic coast is concerned. At the same time, we 
can not commit ourselves to any great scheme of determining 
what that basin shall be. As it is now it is partially made. 
We can add to it as the necessities require, and as we ought to 
add to it. It is certainly not the part of wisdom to attempt 
either to retard the development of this basin, according to the 
needs and necessities of the service, nor to attempt to lay down 
at this time for the future the extent to which that basin shall 
be enlarged. 

Mr. FITZGERALD. Will the gentleman yield for a question? 
Mr. DAYTON. Why, certainly. 
Mr. FITZGERALD. Does the gentleman know how large 

this basin is to be? 

Mr. DAYTON. Why, nobody knows how large this basin is to 
be. It will be just as large as Congress authorizes it to be, 
and no larger. 

Mr. FITZGERALD. Has the gentleman any idea how large it 
should be? : 

Mr. DAYTON. That is just precisely what I am talking 
about. We have not the information before us to tell how 
Iarge it should be. The future will develop that. 

Mr. FITZGERALD. Is the gentieman not aware that this 

amendment will simply require the Department to state about 
how large it thinks this basin should be and about how much 
it will cost? 
Mr. DAYTON. I do not want the Department to state how 
large they think it ought to be, because they can not tell and 
we can not tell. It will depend upon the future exigencies of 
the service. It should be large enough and not too large, and 
we are more apt to estimate for a larger basin than will be re- 
quired than to underestimate it. 

Mr. FITZGERALD. Will the gentleman answer another 
question? 

‘Mr. DAYTON. Yes. 

Mr. FITZGERALD. Is the gentleman afraid to have the De- 

partment submit an estimate of what it will cost to complete 


Why, not at all. 
Mr. FITZGERALD. Is he not afraid the amount will be so 
great that even he will be compelled to oppose it? 
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Mr. DAYTON. Not at all; not any more than I am afraid 
for them to submit their estimates upon any other proposition. 
But it is not necessary to submit their estimates upon a propo- 
sition that is not demanded and may never be required. This 
basin can be extended from year to year as the requirements 
make it necessary, and Congress and the Department will be 
able to estimate what these conditions are from year to year. 
It is wholly unnecessary to estimate what the future will re- 
quire, because neither the Department nor anybody else will be 
able to tell what that requirement may be. 

Mr. BUTLER of Pennsylvania. I submit to my colleague 
that this is nothing more than a storehouse for ships, and as we 
build ships we can increase the size of the storehouse. 

Mr. DAYTON. ‘To put such a limitation on this is to make an 
invidious distinction as to this work, compared with all the 
other works that are being done in the Navy. 

Mr. FITZGERALD. Mr. Chairman, this discussion has been 
very illuminating. It has been instructive, not only so far as 
this project is concerned, but so far as it shows the conception 
— nan have as to their duty regarding various items in 

bill. 

Let me say to the distinguished gentleman from Pennsylvania 
that I am not opposed to the building of this fresh-water pond 
to store up obsolete ships of the Navy. Perhaps it may be nec- 
essary to have some place where they will be safe some day. I 
am not opposing yet the amount appropriated in this bill for 
the continuation of this work. My amendment merely proposes 
to require the Secretary of the Navy to submit an estimate of 
the completed cost of this fresh-water pond. Why do I do that? 
I have made an exhaustive examination of the appropriation 
acts for ten years, and I find that in that time there has been 
expended for this purpose $1,289,920. I find in the hearings 
before the Committee on Naval Affairs the statement by the 
Chief of the Bureau of Yards and Docks that this is a progres- 
sive improvement, and that it will take from fifteen to twenty 
years more to complete it. 

Let me call the attention of the committee to the manner in 
which this improvement has progressed. In 1903 $50,000 was 
appropriated to build the retaining wall and $25,000 for dredg- 
ing. In 1904 $50,000 was appropriated for the retaining wall 
and $25,000 for dredging. For the present fiscal year $80,000 
was appropriated for the retaining wall and $30,000 for dredg- 
ing. In this bill $100,000 is provided for the retaining wall and 
$75,000 to dredge. 

Gentlemen say they are extending this basin as the necessi- 
ties of the service require. Why, there has never been during 
the ten years in which they have been digging this pond to 
store modern war ships—there has never been a day that a 
modern war ship was in it. This committee has gone on 
blindly in this matter. It now antagonizes a simple amend- 
ment to find out what is in the minds of the Bureau officers as 
to the extent it is intended to build this beautiful fresh-water 
pond at Philadelphia. 

Mr. Chairman, I wish to call attention further to the manner 
in which this $75,000 and $30,000 additional for dredging in the 
Delaware River was allowed. Last year the committee allowed 
$80,000 and $30,000; this year $100,000 and $75,000 and an ad- 
ditional $30,000. The committee states that it desired to be 
economical in the framing of this bill. Here is an estimate of 
$100,000 for a retaining wall and $75,000 for dredging. The 
hearings show that the gentleman from West Virginia [Mr. 
Dayton] asked this question: “Can you economically spend 
another $100,000 this year?” Answer: “Yes; I can.“ And 
upon that statement, which would be made by every Government 
official asking money from the committee appropriating it, they 
gave an Increase of $20,000 for the retaining-wall purposes and 
$45,000 for dredging purposes. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. FITZGERALD. I would like five minutes more. 

The CHAIRMAN. Without objection, the time of the gentle- 
man will be extended five minutes. 

There was no objection. 

Mr. FITZGERALD. Mr. Chairman, this amendment is not 
antagonistic to this basin. Some basin may be necessary, but 
with the information before the committee it is time to find 
out just what the Department desires to do in extending this 
basin. This House and Congress will not be bound by any 
estimates submitted by the Secretary. He will indicate how 
large this basin should be in his judgment and how much it 
will cost to complete it; then the committee, with that infor- 
mation before it, would be able to determine just how large it 
would have the basin and just how much it would eventually 
expend upon it. 

The amendment submitted by me does not withhold the ex- 
penditure of the appropriation, It merely requires the Secre- 
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tary—and that is the only form in which it ean be submitted— 
to have prepared ready for submission to Congress an estimate 
of what it will cost to complete this basin before he expends 
any of the money appropriated under this item. 

I submit that, as wise legislators, as men anxious to serve 
the best public interests, with this knowledge that in ten years 
there has been expended twelve hundred thousand dollars, and 
that it will be necessary to keep up the expenditures, increasing 
year by year, for twenty years more, it is time to know where 
and when this project will stop. 

Gentlemen have referred to the fact that they are surprised, 
because I come from a section of the country where there is a 
nayy-yard, that I should point out what I believed to be 
vicious legislation affecting some other navy-yards. Mr. Chair- 
man, I have never in this House advocated any measure for 
the improvement of the yard at New York which, in my judg- 
ment, was not warranted. I never attributed to anybody im- 
proper motives because they have opposed appropriations for 
that yard. I believe that some of the money expended for 
dredging in New York has not been wisely expended. I will 
say in reply to the gentleman from Pennsylvania that he and 
his: fellow-citizens evidently appreciate a good bargain, for in 
giving this $500,000 island to the United States Government 
for the purpose of being converted into a naval station they 
have obtained as a return the expenditure in sixteen years of 
$7,386,000 at that station. I do not say it has not beén neces- 
sary; but I do say that, in my judgment, this amendment is 
good legislation and should prevail. 

Mr. FOSS. Mr. Chairman, I hope that this amendment will 
be yoted down. Admiral Endicott was before the committee and 
stated that the dredging and sea-wall work on that basin has 
been necessary, and he said: “I think the time is coming when 
-a great many of those vessels will have to be laid up, and we 
have to have space there and wharfage and storage there.” It 
is the only navy-yard in the North where there is a fresh-water 
basin. It is a very large basin, which will accommodate forty 
or fifty ships, and it is the only fresh-water basin we have got in 
the country anywhere. I do not know how much it will be neces- 
sary to enlarge it in the future, but we have appropriated as 
the necessities have required, as the gentleman from West Vir- 
ginia [Mr. Dayton] has stated, and I trust that this amendment 
will be voted down at this time, and I call for a vote. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The question was taken; and the Chair announced that the 
noes seemed to have it. 

Mr. FITZGERALD. Division, Mr. Chairman, 

The committee divided; and there were—ayes 36, noes 73. 

So the motion was rejected. 

Mr. FITZGERALD. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

Mr. FITZGERALD. In line 23, page 28, strike out “one hun- 
dred” and insert “eighty,” and in line 5, page 29, strike out 
“ seventy-five” and insert “thirty.” I will offer that as one 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 

Page 25, in line 23, strike out “one hundred“ and insert “ eighty,” 
so as to read: “to continue retaining wall about reserve 
$80,000;" and on page 29, in lines 5 and 6, strike out “ seventy-five 
and insert “ thirty,” so as to read “ thirty thousand dollars.” 

Mr. FITZGERALD. Mr. Chairman, I simply wish to state 
In reference to this amendment that the amounts I have moved 
to substitute are the amounts allowed for the present fiscal 
year. They were $35,000 more than the amounts allowed for 
the fiscal year ending June 30, 1904. The only evidence before 
the committee is the statement of the Chief of Bureau of 
Yards and Docks that it could be economically expended during 
the coming year. This money is expended under contract. It 
is simply a question of how much money will be given, as to 
how much money will be expended by contract, and as this 
committee has been animated so much by the spirit of economy 
and the desire to keep the bill down to small limits, endeavor- 
ing to keep it below $100,000,000, I trust that it will accept 
this small amendment to save $65,000, which could just as 
easily be expended at any other time during the coming twenty 
years during whieh they will be at work on this fresh-water 
basin. 

Mr. ADAMS of Pennsylvania. Mr. Chairman, it is a com- 
mon saying that “if you scratch a Russian you will find a 
Tartar,“ The gentleman from New York in his pathetic ap- 
peal to this House said that he had no antagonism to the 
navy-yard at League Island and only wished to offer his 
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amendment so as to have an estimate that we 

from his standpoint the business reasons and the 
of this improvement, and when he has failed to convince 
House of the advisability of that he at once arises 
to cut down the estimate for the League Island Navy-Yard, 
and, as I say, showing the real motive that actuated the 
tleman. If his motive was simply to get an estimate for 
eompletion of the full work on this basin it could not be done, 
Mr. Chairman, beeause the size of this basin, looking to 
future, must be in proportion to the United States Navy and the 
number of ships that are to be laid up there, and it would be 
false economy and a very unwise procedure to limit the size of 
this basin unless at the same time he puts in an amendment lim- 
iting the future development of the United States Navy, 
that is the reason why the project of the gentleman could not be 
earried out. 

I am glad that the gentleman, like the Russian, has shown 
the Tartar of his animus. 

Mr. FITZGERALD. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. CHAIRMAN. Does the gentleman yield? 

Mr. ADAMS of Pennsylyania. Certainly. 

Mr. FITZGERALD. Does the gentleman not know that if I 
were opposed to the basin I would move to strike out the entire 
appropriation? ų 85 

Mr. ADAMS of Pennsylvania. No; because the gentleman 
knows he could not carry it, and, like the Tartar, he is devious 
in his ways and trying to accomplish as much as he can. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Navy-yard, Pensacola, Fla.: Central wer house (to com woes 
44, ; tools for yards and docks, $2, ; water system $10, $ 
re-protection BL Ngee $5,000; elosets and lavatories, $3,500 ; gar’ 

erematory, $7, ; machinery for central power house (to cost $120,- 
000), 000; naval prison, $20,000; railroad track and equipment, 
po S telephone system, extensions, $2,000; elevator for building 

o. 1, $1, ; in all, navy-yard, Pensacola, $155,500. 

Mr. FITZGHRALD. Mr. Chairman, I make the point of 
order against the provision for a naval prison, $20,000, in line 8. 
I submit that that is not a part of the equipment of a nayy-yard. 
It is an authorization for a naval prison. I submit that it 
comes within the ruling made a few years since holding that 
it was improper to appropriate for a barracks at a navy- yard. 

The CHAIRMAN. Does the gentleman from Illinois desire 


Mr. FOSS. Mr. Chairman, it is a part of the naval estab- 
lishment. A naval prison is as much a part of the naval es- 
tablishment as any other building or any other institution con- 
nected with the Navy. We have two at the present time, one 
at Portsmouth and one at Boston, and they are both of them in 
the navy-yards, on land owned by the Government. 

The CHAIRMAN. The Chair will state that the decisions on 
this point are very numerous and point both ways, but the ten- 
dency of the decisions recently made has been to sustain the 
point of order. The Chair feels constrained to do the same. 
The Chair sustains the point of order. 

The Clerk read as follows: 

468.500 staton; New ga La. — — of 8 
x ; levee improvement an 4 A 7 a A 7 
— 5,000 = FB a 888 


sewer system, extensions, $ „ water 
mae and tools for yards and docks shop, > rotectio 
system, $10,000; in all, navy-yard, New s shop.” 308.000 „ S 

Mr. RIXET. Mr. Chairman, I move to strike out the last 
word. Mr. during the past session of Congress the 
Department started out to develop a naval station at Guanta- 
namo, on the island of Cuba. According to the programme we 
were to pay to the Cuban Republic $137,000, which we were to 
get back in the rental we were to pay of $2,000 a year. Under 
the terms of the contract the Republic of Cuba was to secure 
the title to the property from the individual owners. It ap- 
pears from a letter from the Department, which I will insert, 
that the island of Cuba has not perfected its title to this prop- 
erty, and as a consequence this Government has only paid about 
$35,000 of the $137,000. During the past session of Congress 
an appropriation was carried in the naval bill of $200,000 for 
the purpose of building a dry dock at Guantanamo on the 
island. 

In the hearings before the committee it appeared that no con- 
tract had been made for this dry dock for two reasons, as I un- 
derstand. First, doubt was expressed as to whether Guanta- 
namo was the proper place for a great naval station; and, sec- 
ond, because the Republic of Cuba had not secured title. At 
least one bureau chief gave it as his opinion that it was not a 
proper place for a great naval station, because it could never be 
properly fortified. Some members of the committee who visited 
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Cuba and Guantanamo were of the opinion that it could not be 
fortified—could not be defended—and that no great naval sta- 
tion should be established there, and that the dry dock ought 
not to be built there. I am at liberty to refer in this connection 
to the opinion of my colleague upon the committee, the gentle- 
man from Louisiana [Mr. MEYER], who visited that locality and 
gave it as his opinion, and I take it he may be regarded as an 
authority, that Guantanamo could never be properly fortified 
and defended. I take it that it is for these reasons that no con- 
tract has been made for the building of the dry dock, and the 
$200,000 appropriated during the past year has not been ex- 
pended. I call attention of the committee to the further fact 
that the present bill carries no appropriation for the Guanta- 
namo site. Under these circumstances, and, in view of the fact 
that the Secretary of the Navy when he came before the Naval 
Committee stated that, unless some provision was carried in 
this bill indicating that the House did not want to go on with 
the development of that station and did not want the contract 
made for the dry dock; he would feel compelled, under the au- 
thority given him at the past session of Congress in the last bill, 
to make the contract for the dry dock, I am constrained, Mr. 
Chairman, to offer an amendment, which I think will indicate 
to the Secretary that it is the opinion of this House that he 
should not proceed further with the contract for the dry dock at 
Guantanamo. - 
I will print as part of my remarks the following letter: 
NAvy DEPARTMENT, 
Washington, February 14, 1905. 


Sm: The naval reservation at Guantanamo Bay was surveyed by a 
joint commission com of Sefior Premelles, on the part of Cuba, 
and Rear-Admiral Coghlan, on the part of the United States. The land 
and improvements were valued by the Cuban commission as follows : 


— - $35, 577. 55 

EI Ocujal — 24, 572. 02 
Mata Abajo 21, 715. 96 
El Cuero 36, 360. 16 
Pierer... ... 6, 274. 60 
Buildings about Fisherman's Point 2, 456. 02 
Light-house and aids to navigation 10, 465. 40 
iit) OS SEs Se ee LENE a ee 137, 421. 71 


The Cuban Government turned over to the United States authorities 
all of this property with the exception of El Bouqueron, a portion of 
which estate was owned by a road company, which company was 
not willing to be dispossessed of its property at the valuation given 
by the Cuban commission. The question was turned over to the Cuban 
courts and as g has not been settled. The titles of the property 
known as the El Cuzco estate have been turned over to the Depart- 
ment, and its value paid to the Cuban Government. The Cuban Goyern- 
ment has also been informed that the money to pay for the remaining 
estate is available, but as yet no further request, has been made for 
additional payments. It is believed that the Cuban authorities are 
oe the question of titles, but the owners of the estates, with the 
exception of El Bouqueron, have signified their willingness to accept 
the valuation as given by the Cuban commission mentioned. 

Very respectfully, 4 


Secretary. 
Hon. G. E. Foss, 7 
House of Representatives, Washington, D. C. 


Mr. Chairman, with this statement I now withdraw the pro 
forma amendment and offer the following amendment. 

The CHAIRMAN. The gentleman from Virginia withdraws 
his pro forma amendment and offers the following amendment, 
which the Clerk will report. 

The Clerk read as follows: 


After line 20, page 33, insert: 

Naval station, Guantanamo, Cuba: The unexpended balance on July 
1, 1905, of the $200,000 heretofore appropriated or a dry dock is hereby 
directed to be covered into the Treasury. 


Mr. FITZGERALD. Mr. Chairman, before the amendment of 
the gentleman from Virginia [Mr. Rrxey] is submitted I wish 
to offer an amendment to the paragraph on which the gentle- 
man was speaking. 

_ The CHAIRMAN. The gentleman from New York [Mr. Frrz- 
GERALD] can offer his amendment now, which the Clerk will re- 
port. The other amendment will be disposed of afterwards. 
The Clerk read as follows: 

¿ion page 33, lines 13 and 14, strike out improvement of water front, 

Mr. FITZGERALD. This is a new improvement authorized 
at a navy-yard, which the gentleman from Illinois [Mr. Foss] 
stated a day or two ago would not be incorporated in this bill. 
There is no real necessity for this improvement, because it ap- 
pears from the hearings before the Naval Committee that they 
seldom send a ship to this naval station. It further appears 
that there is only one bureau of the Navy Department which is 
able to do repair work at that station. The Bureau of Con- 
struction and Repair alone is equipped to do repair work there. 

I call the attention of the committee to the fact that this is des- 
ignated as “ naval station,” and it appears in the hearings before 
the committee that there is a distinction between naval stations 
and nayy-yards. Navy-yards are well-equipped plants where 


— 


repair work of the Navy can properly be done; naval stations 
are embryonic nayy-yards—places which are in the process of 
equipment for the purpose of doing repair work. 

At this session it seems that the committee desires to econo- 
mize. It is anxious to keep the appropriations down. There is 
no immediate necessity for this improvement. The naval sery- 
ice will not be affected if it be not authorized, and I therefore 
submit that this is another good place for the committee to ap- 
ply the knife and to economize and save some money to the 
Government. I hope the amendment will be agreed to. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York [Mr. Firz- 
GERALD]. 

The amendment was rejected. 

The CHAIRMAN. What is the point of order of the gentle- 
man from Illinois [Mr. Foss]? 

Mr. FOSS. Mr. Chairman, I call for the reading of the 
amendment offered by the gentleman from Virginia [Mr. 
RIXEVI. 

The Clerk reread the amendment. 

Mr. FOSS. Now, Mr. Chairman, in the appropriation bill of 
last year we established a naval station at Guantanamo, Cuba. 
Among the appropriations that were made at that time was 
this appropriation for a dry dock, $200,000, without any qualifi- 
cation or limitation whatever. Now the gentleman from Vir- 
ginia [Mr. Rrxey] seeks by this amendment to change existing 
law. Part of that appropriation has been expended. 

Mr. RIXEY. No; not at all. 

Mr. FOSS. Well, whether it has been or not it makes no 
difference whatever. 

Mr. RIXEY. There have been no contracts made, either. 

Mr. FOSS. It was an appropriation that was made without 
any condition or qualification, and-the gentleman from Virginia 
[Mr. RIXE XT] can not now at this late day change or divert the 
purposes of the appropriation as originally made without change 
of existing law. 

Mr. RIXEY. Mr. Chairman, I call the attention of the Chair 
to page 352 of the Manual, the third paragraph from the 
bottom. 

The CHAIRMAN. Does the gentleman from Virginia [Mr. 
Rrxey] refer to the paragraph relating to reappropriation of an 
unexpended balance? 

Mr. RIXEY. Yes, sir. 

The CHAIRMAN. This is not a reappropriation. It is turn- 
ing into the Treasury an appropriation already made. 

Mr. RIXEY. Is not that reappropriation? It is directing 
that it shall be paid into the Treasury. It is diverting it from 
the course for which it was appropriated. 

The CHAIRMAN. The Chair will say that the question 
raised by this amendment and the point of order made by the 
gentleman from Illinois [Mr. Foss] seem to be entirely new. 
There is no precedent at all. 

Mr. MUDD. Mr. Chairman—— 

The CHAIRMAN. The Chair will recognize the gentleman 
from Maryland [Mr. Mupp]. 

Mr. MUDD. Mr. Chairman, there was a somewhat similar 
point of order decided, if I recollect right, in the Fifty-fifth 
Congress. I remember at one session of that Congress, upon 
an amendment offered by myself, an appropriation was made of 
$500,000 for the construction of buildings at the Naval Acad- 
emy, at Annapolis, Md. In a subsequent session—I can not re- 
call the language of the provision—the chairman of the com- 
mittee, the late Mr. Boutelle, of Maine, offered a proposition 
which contemplated the nonexpenditure of the money, and pro- 
vided further for an investigation by a commission into the 
needs of the academy and other matters therein referred to. 
There was an elaborate discussion as to this provision upon a 
point of order, similar to the one now made, under section 2 of 
Rule XXI of the rules. I think it was practically an analo- 
gous case to the one now presented. After the discussion, the 
gentleman from New York [Mr. SHERMAN], I think, being in 
the chair, the point of order made by myself was sustained 
upon the ground, as set forth at some length by the then oc- 
cupant of the chair, that the provision changed existing law. 
The suspension of the appropriation or the rendering inop- 
erative the appropriation, as proposed by this amendment, is, 
in my judgment, clearly a change of existing law. 

A provision for an appropriation of money, while it does not 
say, and it is not necessary to say, specifically that the money 
shall be expended, is, of course, an order that the money shall 
be expended. To appropriate the money, though uo more lan- 
guage be used than that necessary to make the appropriation, 
is an authorization to expend the money. It is, in effect, to 
say to the Department: This money Congress authorizes and 
directs you to expend ina certain way.” It does not, es a general 
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thing, require the Departments to expend it in a particular time, 
but carries unquestionably an authorization; and the giving of 
an authorization is law, is making law; and that in this case 
law is repealed if the amendment now offered is adopted. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I think the 
present occupant of the chair has held that an appropriation for 
a dock at a naval station is a provision of law. If the Chair 
will bear with me one minute, when this item was reached in 
the bill last year no point of order was made. We all antici- 
pated if the point of order had been made that provision would 
have gone from the bill. I submit, Mr. Chairman, that this 
legislation to provide for the creation of this dock which is not 
held to be a necessary part of a naval station—to take it out 
would necessarily be legislation. 

The CHAIRMAN. It does not seem to the Chair that the 
provision in the last appropriation bill upon this subject is 
existing law in the sense that the amendment would come 
within the provision of Rule XXI. The Chair can see no reason 
why an unexpended balance can not be reappropriated, as, in 
point of fact, is proposed in this case. Instead of appropriating 
the money to the dock at Guantanamo, it is proposed to cover it 
into the Treasury of the United States. If it is competent to 
divert an appropriation already made for one purpose to an- 
other purpose, it is equally competent to divert an appropria- 
tion made for a certain purpose back again into the United 
States Treasury. The Chair therefore overrules the point of 
order. The question is on agreeing to the amendment offered 
by the gentleman from Virginia. 

The question was taken; and the Chairman announced that 
the ayes seemed to have it. 

Mr. FOSS. I call for a division, Mr. Chairman. 

The committee divided; and there were—ayes 45, noes 67. 

So the amendment was rejected. 

The Clerk read as ele o 

Naval 3 Olon P: irs to existing buildings, 

Lait a drainage 3 00 w yso system, 3000 ex- 
$30,000 ; renga 385 ag ibe — 5 $15,000 ; 
tooled k general use, $2,000 ; 
and appurtenances, $4,000 ; in Fits 7 1 
Mr. FITZGERALD. Mr. 3 I move to strike out, on 
a 83, line 25, the words “ Repairs to existing buildings, 
25,000.” 
The Clerk read as follows: 
Page 33, line 25, strike out “ Repairs to existing buildings, 825,000.“ 


Mr. FITZGERALD... Mr. Chairman, it seems that at this 
station at Olongapo, P. I., there are a number of build- 
ings erected by the Spaniards for temporary occupancy. 
This appropriation is intended to permit repairs of those build- 
ings. In the appropriation act for the present fiscal year 
there is also contained an appropriation of $25,000 for the 
same purpose. It seems to me that if we are to continue 
from year to year to expend $25,000 in repairs upon buildings 
which were erected merely for temporary purposes it would 
be much better to discontinue the use of those buildings en- 
tirely. In the appropriation act for the present year there is 
$862,395 appropriated for this station at Olongapo. In addi- 
tion there is in this bill, on the very next page, an item of 
$500,000 placed at the disposal of the Chief of this Bureau for 
repairs and for maintaining in proper condition navy-yards and 
stations. I can see no reason why any repairs necessary to 
these buildings should not be made from the general appropria- 
tion contained in the next page; and I add that it seems un- 
wise to continue appropriations for repairs of buildings erected 
for temporary purposes and not much value to the Government. 

Mr. FOSS. I call for a vote. 

The question was taken, and the amendment was rejected. 

Mr. BAKER. Mr. Chairman, I move to strike out lines 24 
and 25, on page 33, and lines 1 to 7, on page 34. 

The Clerk read as follows: 


Strik t the whole of the lines 
25, On page 83, and from line 1 to line T; . . 
[Mr. BAKER addressed the committee. See 3 


Mr. FOSS. Mr. Chairman, I call for a vote. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The question was taken; and the amendment was rejected. 

The Clerk read as follows: ; 
polidings and for other å 555 5 the Naval Academ ey 

nna 8, as author ea 0 on appr 

0, and March 3, 1903, $800,000 d es 

at SOUTHARD. Mr. Chairman, I move to strike out the 
last word. I do that for the purpose of asking the gentleman 
from Illinois, chairman of the committee, a question that refers 


to this item. In the plan adopted, I think two or three years 
ago, it limited the cost of the new buildings to $10,000,000? 

Mr. FOSS. The gentleman is correct. 

Mr. SOUTHARD. Was any definite plan or scheme adopted 
for the rehabilitation of this institution? 

Mr. MUDD. There was a plan adopted for these buildings. 

Mr. SOUTHARD. Were the buildings named in the statute 
authorizing the construction of the building? 

Mr. MUDD. Not in the statute; the provision under which 
the authorization was made required that the Secretary should 
adopt a complete plan before proceeding with the buildings. 
That complete plan, under that authorization, was adopted and 
designated the buildings. 

Soe ,SOUTHARD. Was that the plan known as the “ Flagg 
plan 

Mr. MUDD. I so understand. 

Mr. SOUTHARD. None of the buildings included in the 
Flagg plan were dropped out of this estimate of $10,000,000? 

Mr. MUDD. Not that I am aware of. 

Bore SOUTHARD. All of these buildings are now under con- 

Mr. MUDD. Nearly all of them that have not been com- 
pleted. I think there is a statement in the hearings by the 
Superintendent of the Academy showing the buildings not as 
yet under contract. On page 287 of the hearings there is a 
statement to the effect that the only buildings not under con- 
tract to-day are the administration building, which will cost 
forty or forty-five thousand dollars; the power house and shops; 
and I find later on it is said that the gymnasium has not been 
contracted for. Outside of these minor buildings all the rest 
have been constructed or are under contract and advancing 
with satisfactory progress. 

Mr. SOUTHARD. The $10,000,000 is intended to carry out 
and complete the plan adopted by the Secretary of the Navy. 

Mr. MUDD. For completing the plan adopted by the Secre- 
tary in pursuance of the authorization of Congress. 

Mr. SOUTHARD. And this $800,000 is necessary to carry 
out the authorization? 

Mr. MUDD. Yes. 

Mr. SOUTHARD. I withdraw my pro forma Amendment 

The Clerk read as follows: 

Naval War College, Rhode Island, build 
officers’ quarters in building No. 10, ee 
tion, $2,000; for alterations to main war ding to improve 
lecture room, rovide — eee rooms and offi new entrance 
building, ae ts Clectrie ng tin! 8 and painting of feeder 
from generator 9 83,000; in all, 85,000. 1 

Mr. FITZGERALD. Mr. Chairman, I move to strike out the 
last word. I desire to ask the chairman of the committec 
whether in the appropriation act for the present fiscal year pro- 
vision is not made for furnishing the officers’ quarters formerly 
belonging to the training station? I find in the appropriation 
act for the present fiscal year this language: 
the same for occupancy by oficer of War Col on 
for the extension of War College, $1,625. 

Is there not included in this item furniture for which provision 
is evidently made in this bill? 

Mr. FOSS. I think not. 

Mr. FITZGHRALD. Is the gentleman able to state that the 
appropriation bill for the present fiscal year which carries an 
item of $6,500 for fitting this building for the purpose of being 
utilized by the officers, is not in a measure duplicated here? 

Mr. FOSS. I am not able to hear the gentleman by reason of 
so much confusion. 

Mr. FITZGERALD. I call the attention of the chairman of 
the committee to this language in the appropriation bill for the 
present fiscal year: 

9 the building Deney belonging to the training 0 fit- 
ting the same for occupancy by officers of the War College, $6, 

Does not that provide for the furnishing? 

Mr. FOSS. If it did, it is not sufficient this year. 

Mr. FITZGERALD. Mr. Chairman, I move to strike out all 
of lines 6 and 7, page 36. 

The CHAIRMAN. The Clerk will report the amendment. 

885 Clerk read as follows: 

1 N. 36 strike out lines 6 and 7, for furniture of officers’ quar- 
ters . 22 e 5 numbered 10, formerly belonging to the training 
s + $2,000. 

Mr. FITZGERALD. I do that, Mr. Chairman, because I find 
in the appropriation act for the present fiscal year an item 
which apparently covers this same provision, and unless the 
gentleman from Illinois knows that the item in his bill is nec- 
essary and should be made, it seems to me it is a good thing 
to strike it out. 


: For furniture for 
onging to training sta- 


‘station, fitting 
„500. Furniture 
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Mr. FOSS. Mr. Chairman, there is a difference between the 
two items; the item in the last year's bill provided for altering 
the building and fitting the same for occupancy, referring to a 
change in construction of the building. It did not provide fur- 
niture or anything of that sort. This provides for the furniture. 
The other related to the alterations and change of the building. 
1 call for a vote. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

BUREAU OF CONSTRUCTION AND REPAIR. 


Construction and repay of vessels: For preservation and completion 
of vessels on the stocks and in ordinary; purchase of materials and 
stores of all kinds; steam steerers, neumatic steerers, steam capstans, 
steam windlasses, and all other aux iaries; labor in navy-yards and on 
fore stations; purchase of machinery and tools for use in sho 8; 
carrying on work of experimental model tank; designing naval vessels ; 
construction and repair of pe Sas lighters, and barges; wear, tear, 
and repair of vessels afloat; general care, increase, and protection of 
the Navy in the line of construction and repalr ; incidental expenses for 
yessels and navy-yards, inspectors’ offices, nd bureaus, such as ad- 
vertising, foreign postage, telegrams, tele; ame service, 8 
boo! pro 1 5 plans, stationery, and instruments for 
dra g room, $7,800, „ That no part of this sum shall be 
applied Lai the repair’ 92 any 83 ship, when the estimated cost of 

such repairs, to appraised by a competent board of payer ae 
shall exceed 10 cent of the estimated cost, appraised in 1 
ner of a new of the same size and like material. 


. Mr. FITZGERALD. Mr. Chairman, I find that the language 
in this provision is different from that contained in previous 
appropriation acts, and I wish to reserve a point of order, if 
necessary. It is the language commencing on line 17, with the 
word “construction,” down to the word “ barges,” in line 18. 
That language is new in this bill, because it is different from 
that contained in any other appropriation bill. In all other ap- 
propriation bills the language “ at home stations” is contained, 
and this is to enable this Bureau to carry on work at stations 
outside of the limits of the United States. 

Mr. FOSS. Mr. Chairman, before replying to that, I move 
that the committee do now rise. 

Mr. VANDIVER. Mr. Chairman, before we finish the con- 
sideration of this bill to-day, I would like to ask the chairman 
of the committee, the gentleman from Illinois [Mr. Foss], if he 
will kindly inform the House whether or not the information 
has been received from the Secretary of the Treasury in re- 
sponse to the resolution adopted by the House? 

Mr. FOSS. In reference to what particular matter? 

Mr. VANDIVER. In reference to contracts that had been let 
for armor plate. It ig important that we have that information 
before this bill is finished. 

Mr. FOSS. I would state fo the gentleman that I have not 
recejved the information pp to this hour, but I think we may 
receive it by Monday, when I purpose finishing the considera- 
tion of this bill, if pessfble. 

Mr. VANDIYVER.: Is it not intended to finish the bill to- 
morrow? 

a FOSS. I understand that we will go over until Monday. 

The CHAIRMAN. The question is on the motion of the 
gentleman from Illinois, that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. DALZELL, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 18467, the 
naval appropriation bill, and had come to no resolution thereon. 


LEAVE OF ABSENCE. 


By unanimous consent leave of absence was granted to Mr. 
Hirt of Mississippi, indefinitely, on account of sickness. 


SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees as indicated below: 

S. 6418. An act granting an increase of pension to Wallace 
Goff—to the Committee on Invalid Pensions. 

S. 6432. An act granting an increase of pension to James 
Campbell—to the Committee on Invalid Pensions. 

S. 6440. An act granting an increase of pension to John F. 
Wallace—to the Committee on Invalid Pensions. 

S. 6441. An act granting an increase of pension to John 
Sehry—to the Committee on Invalid Pensions. 

F. 6442. An act granting an increase of pension to William 
Southwick—to the Committee on Invalid Pensions. 

S. 6466. An act granting an increase of pension to John W. 
Kennedy—to the Committee on Pensions. 

S. 6467. An act granting an increase of pension to Jonathan 
Story—to the Committee on Pensions, 
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S. 6471. An act granting an increase of pension to Francis 
H. Scott—to the Committee on Invalid Pensions. 

S. 6472. An act granting an increase of pension to Samuel 
Hice—to the Committee on Inv&lid Pensions. 

S. 6484. An act granting an increase of pension to Ellen 
Scott—to the Committee on Inyalid Pensions. 

S. 6556. An act granting an increase of pension to Amanda 
B. Mack—to the Committee on Invalid Pensions. 

S. 6562. An act granting an increase of pension to George W. 
Moyer—to the Committee on Invalid Pensions. 

S. 6576. An act granting an increase of pension to Carrie M. 
Cleveland—to the Committee on Invalid Pensions. 

S. 6578. An act granting an increase of pension to Josiah 
Pearson—to the Committee on Invalid Pensions. 

S. 6579. An act granting an increase of pension to James W. 
Foley—to the Committee on Invalid Pensions. 

S. 6580. An act granting an increase of pension to Melissa E. 
Nelson—io the Committee on Invalid Pensions. 

S. 6661. An act granting an increase of pension to Edwin R. 
Kennedy—to the Committee on Invalid Pensions. 

S. 6675. An act granting an increase of pension to Halsey S. 
Curry—to the Committee on Invalid Pensions. 

S. 6676. An act granting an increase of pension to Albert S. 
Hopson—to the Committee on Inyalid Pensions. 

S. 6681. An act granting an increase of pension to John L. 
Kiser—to the Committee on Pensions, 

S. 6698. An act granting an increase of pension to Charlotte 
Johnson—to the Committee on Invalid Pensions. 

S. 6706. An act granting an increase of pension to Jacob 
Ormerod—to the Committee on Invalid Pensions. 

S. 6727. An act granting an increase of pension to Simeon 
Perry—to the Committee on Invalid Pensions, 

S. 6749. An act granting an increase of pension to Alfred 
Diehl—to the Committee on Invalid Pensions. 

S. 6762. An act granting an increase of pension to Dav id 
Wertz—to the Committee on Invalid Pensions. 

S. 6847. An act granting an increase of pension to 1 
Dunn—to the Committee on Pensions. 

S. 6896. An act granting an increase of pension to William 
Gleason—to the Committee on Invalid Pensions. 

S. 6897. An act granting an increase of pension to James 
Flanagan—to the Committee on Invalid Pensions. 

S. 6898. An act granting an increase of pension to Joseph 
Wood, alias Joseph Rule—to the Committee on Invalid Pen- 
sions. > 

S. 6901. An act granting an increase of pension to Allen 
Thompson—to the Committee on Invalid Pensions. 

S. 6921. An act granting an increase of pension to George W. 
Cole—to the Committee on Inyalid Pensions. 

S. 6922. An act granting a pension to Sarah Ferry—to the 
Committee on Invalid Pensions. 

S. 6924. An act granting an increase of pension to Richard 
H. McIntire—to the Committee on Invalid Pensions. 

S. 6925. An act granting an increase of pension to Laura C. 
Curtiss—to the Committee on Inyalid Pensions. 

S. 6938. An act granting an increase of pension to Patrick 
W. Kennedy—to the Committee on Invalid Pensions. 

S. 6939. An act granting an increase of pension to John 
Coborn—to the Committee on Invalid Pensions. 

S. 6940. An act granting an increase of pension to George W. 
Enyart—to the Committee on Invalid Pensions. 

S. 6943. An act granting an increase of pension to Francis 
W. Little—to the Committee on Invalid Pensions. 

S. 6946. An act granting an increase of pension to Judson 
L. Mann—to the Committee on Invalid Pensions. 

S. 6948. An act granting an increase of pension to Bradford 
Burnham—to the Committee on Invalid Pensions. 

S. 6966. An act granting an increase of pension to Peter A. 
Purdy—to the Committee on Invalid Pensions. 

S. 6989. An act granting an increase of pension to Jacob O. 
Stout—to the Committee on Inyalid Pensions. 

S. 6993. An act granting an increase of pension to Helen B. 
Messenger—to the Committee on Invalid Pensions. 

S. 7019. An act granting an increase of pension to Annie 
T. Seaman—to the Committee on Invalid Pensions, 

S. 7034. An act granting an increase of pension to John Q. A. 
Foss—to the Committee on Invalid Pensions. 

S. 7056. An act granting an increase of pension to Martha 
Haddock—to the Committee on Pensions. 

S. 7064. An act granting an increase of pension to Esther 8. 


Damon—to the Committee on Pensions. 


S. 7066. An act granting an increase of pension to Edmond W. 
Eakin—to the Committee on Invalid Pensions, 

S. 7076. An act granting a pension to Susan Hayman—-to the 
Committee on Pensions. 
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S. 7093. An act granting an increase of pension to William 
Dawson—to the Committee on Invalid Pensions. 

S. 7095. An act granting an increase of pension to Lewis M. 
Duff—to the Committee on Invalid Pensions. 

S. 7096. An act granting an increase of pension to Amanda H. 
Burrows—to the Committee on Invalid Pensions. 

S. 7124. An act granting an increase of pension to Harris 
Howard—to the Committee on Invalid Pensions. 

S. 7125. An act granting an increase of pension to Lorenzo 
D. Cousins—to the Committee on Inyalid Pensions. 

S. 7155. An act granting an increase of pension to Adelaide 
Worth Bagley—to the Committee on Pensions. 

„S. 101. An act granting an increase of pension to James M. 
Shippee—to the Committee on Invalid Pensions. 

S. 107. An act granting an increase of pension to Joel H. 
Warren—to the Committee on Invalid Pensions. 

S. 6009. An act granting an increase of pension to James H. 
Briggs—to the Committee on Invalid Pensions. 

S. 6010. An act granting an increase of pension to Justus A. 
Chafee—to the Committee on Invalid Pensions. 

S. 6045. An act granting an increase of pension to Almon W. 
Bennett—to the Committee on Invalid Pensions. 

S. 6075. An act granting an increase of pension to Samuel M. 
Jones—to the Committee on Invalid Pensions. 

S. 6076. An act granting an increase of pension to James B. 
Clark—to the Committee on Invalid Pensions. 

S. 6096. An act granting an increase of pension to Charles 
Grass—to the Committee on Invalid Pensions. 

S. 6099. An act granting an increase of pension to Dempsey 
Ferguson—to the Committee on Invalid Pensions. 

S. 6185. An act granting an increase of pension to Thomas 
Read—to the Committee on Pensions. 

S. 6354. An act granting an increase of pension to Pierce 
McKeogh—to the Committee on Invalid Pensions. 

S. 6357. An act granting an increase of pension to Alyan P. 
Granger—to the Committee on Invalid Pensions, 

S. 6374. An act granting an increase of pension to Lewis 
Secor—to the Committee on Invalid Pensions. 

S. 6388. An act granting an increase of pension to George W. 
Hadlock—to the Committee on Invalid Pensions. 

S. 6415. An act granting an increase of pension to Daniel 
Bolen—to the Committee on Invalid Pensions. 

S. 5108. An act to amend an act for the prevention of smoke 
in the District of Columbia, and for other purposes, approved 
February 2, 1899—to the Committee on the District of Columbia. 

S. 6015. An act granting an increase of pension to Thomas 
Ritchie—to the Committee on Invalid Pensions. 

S. 6804. An act granting an increase of pension to Mary C. 
Leefe—to the Committee on Invalid Pensions. 

S. 6492. An act granting an increase of pension to Joseph 
Howe—to the Committee on Invalid Pensions. 

S. 3406. An act granting an increase of pension to Amanda 
D. Penick—to the Committee on Invalid Pensions. 

S. 7148. An act to grant certain lands to the State of Ohio 
to the Committee on the Public Lands. 

S. 7173. An act to provide a life-saving station at or near 
Greenhill, on the coast of South Kingston, in the State of 
Rhode Island—to the Committee on Interstate and Foreign 
Commerce. t 

S. 6443. An act granting an increase of pension to Terence 
J. Tully, alias James Fox—to the Committee on Invalid Pen- 
sions. 

S. 7021. An act granting an increase of pension to Catharine 
R. Reynolds—to the Committee on Invalid Pensions. 

S. 202. An act granting a pension to Harriet E. Penrose— 
to the Committee on Invalid Pensions. 

S. 6859. An act granting an increase of pension to Lizzie D. 
Wise—to the Committee on Pensions. 

S. 6743. An act granting a pension to Joseph A. Aldrich—to 
the Committee on Invalid Pensions. 

S. 6701. An act granting a pension to Charles B. Spencer 
to the Committee on Invalid Pensions. 

S. 6571. An act granting an increase of pension to John Van 
Lear—to the Committee on Invalid Pensions. 

S. 6515. An act granting an increase of pension to George 
Murphy—to the Committee on Invalid Pensions. 

S. 6477. An act granting an increase of pension to Alice S. 
Shepard—to the Committee on Invalid Pensions. 

S. 6417. An act granting an increase of pension to Lucy F. 
Cruttenden—to the Committee on Invalid Pensions. 

S. 5973. An act granting a pension to Jane N. Clements—to 
the Committee on Invalid Pensions. 

S. 5909. An act granting a pension to Russell A. McKinley— 
to the Committee on Pensions. 
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S. 5405. An act granting an increase of pension to John 
Leary—to the Committee on Pensions. 
Senate concurrent resolution 101: 


Resolved by the Senate (the House of Representatives concurring), 
That the Committee on Printing of the Senate, with two Members o 
the present House of Representatives who are reelected to the next Con- 
gress, to be appointed by the Speaker of the House of Representatives, 
or any subcommittee of said special joint committee, are hereby au- 
thorized to examine into the numbers printed of the various documents, 
reports, bills, and other papers published by order of Congress, or of 
either House thereof, and of the CONGRESSIONAL RECORD, and if, in their 
judgment, the conditions as they find them warrant remedial legisla- 
tion to report a bill at the next session of Congress making such reduc- 
tions in the numbers and cost of printing and such changes and re- 
duction in the distribution of said publications as they may deem ex- 
pedient, with a report giving their reasons therefor; and that the said 
committee is also autho! to investigate the pı nting and binding 
for the Executive Departments executed at the Government Printing 
Office and at the branch punung offices and binderies in the various 
Departments, and if, in their judgment, the conditions as they find them 
warrant remedial legislation, to report a bill at the next session of Con- 
gress, making such reductions in expenses and imposing such checks 
as they may deem ent, with a report giving their reasons there- 
for ; and d committee is further authorized to make any other investi- 
gation calculated, in their 7 8 to reduce the cost of the public 
printing, and report the result thereof; and in making the inquiries re- 
quired by this resolution said committee shall have power to send for 
persons and papers, to administer oaths, to employ a stenographer to 
report its hearings, to call on the heads of Executive Departments and 
the Public Printer for such information in regard to the preceding mat- 
ters as they may desire, to do whatever is necessary for a thorough in- 
vestigation of the subject, and to sit during the recess of Congress. 
Any subcommittee may exercise the powers hereby granted to said com- 
mittee, and the expenses of said investigation shall be paid one-half 
from the contingent fund of the Senate upon vouchers duly approved 
by the chairman of the Committee on Printing and one-half from the 
contingent fund of the House of Representatives— â 


to the Committee on Rules. 


ENROLLED BILL SIGNED. . 
Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title; when the Speaker signed the same: 
II. R. 13640. An act granting an increase of pension to Eugene 
Hepp. 
WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted to Mr. Sur to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of George P. Larkin, Fifty-eighth Con- 
gress, second session, no adverse report having been made 
thereon. 


ACCEPTANCE OF STATUE OF FRANCES E. WILLARD. 


The SPEAKER. The Clerk will read the special order. 
The Clerk read as follows: 


Friday, February fī: On motion of Mr. Foss, by unanimous consent, 

Resolved, That the exercises appropriate to the reception and accept- 
ance from the State of Illinois of the statue of Frances E. Willard, 
erected in Statuary Hall, in the Capitol, be made the special order for 
Friday, February 17, at 4 o'clock. 


Mr. FOSS. Mr. Speaker, I will ask the Clerk to read the 
communication which I send to the desk. 
The Clerk read as follows: 


EXECUTIVE DEPARTMENT, 
Springfield, February 16, 1905. 
To the Senate and House of Representatives of the United States: 

By authority of the act of the general assembly of Lilinois the A etha 
ernor of Illinois heretofore appointed Anna E. Gordon, Mary E. Metz- 
gar, John J. Mitchell, W. R. Jewell, and Mrs. S. M. D. Fry to consti- 
tute a commission to procure a statue of Frances E. Willard for erec- 
tion in Statuary Hall, in the Capitol at Washington, D. C. 

I am informed by the commissioners that the statue was made by 
Helen F. Mears, of New York City; that it is completed and has 
placed in position and is now ready to be presented to Congress. 

I have n further informed by Miss Anna E. Gordon, chairman of 
the commissioners, that a resolution is to be presented accepting said 
statue. As governor of the State of Illinois, therefore, I have the 
honor to present to the Government of the United States the statue 
hereinbefore referred to. £ 

Very respectfully, CHas. S. DENEEN, 
Governor of Illinois. 

Mr. FOSS. Mr. Speaker, I submit the following resolution, 
which I send to the desk, and ask that it be considered as pend- 
ing. 

The Clerk read as follows: 

Resolved by the House of Representatives (the Senate concurring), 
That the statue of Frances E. Willard, presented by the State of Illinois, 
to be placed in Statuary Hall, be accepted by the United States, and 
that the thanks of Congress be tendered the State for the statue of one 
of the most eminent women of the United States. 

Resolved, That a copy of these resolutions, duly authenticated, be 
transmitted to the governor of the State of Illinois. 


Mr. FOSS. Mr. Speaker, Congress, on July 2, 1864, passed a 
law authorizing the President to invite all the States to pro- 
vide and furnish statues in marble or bronze, not exceeding two 
in number for each State, of deceased persons who have been 
citizens thereof and illustrious for their historie renown or for 
distinguished civic or military service, such as each State may 
deem to be worthy of this national commemoration, and when 
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so furnished the same shall be placed in the old Hall of the 
House of Representatives in the Capitol of the United States, 
which is set apart, or so much thereof as may be necessary, as 
a National Statuary Hall. 

In pursuance of this nineteen States have presented statues 
of illustrious citizens; fourteen States haye filled their quota: 

Massachusetts, Winthrop and Adams, 

New Hampshire, Stark and Webster. 

Vermont, Collamer and Allen. 

Rhode Island, Greene and Williams, 

Connecticut, Sherman and Trumbull. 

New York, Clinton and Livingston. 

New Jersey, Stockton and Kearney. 

Pennsylvania, Fulton and Muhlenberg. 

Maryland, Carroll and Hanson. 

West Virginia, Kenna and Pierpont. 

Ohio, Allen and Garfield. 

Missouri, Benton and Blair. 

Texas, Houston and Austin. 

Maine, King. 

Indiana, Morton. 

Michigan, Cass. 

Wisconsin, Marquette. 

Kansas, Ingalls. 

Illinois has her Shields, and now presents the statue of 
Frances E. Willard, one of the foremost women of her time. 

The following act was passed by the legislature of Illinois 
with practical unanimity on February 28, 1899, and signed by 


_the governor: 

Whereas Congress has invited each State of the Union to furnish 
statues in marble or bronze of two of its deceased citizens, illustrious 
for their historic renown or for distinguished civic or military service, 
and deemed worthy of national commemoration, and to have the same 


pace in the National Statuary Hall, in the Capitol, at Washington, 


.; and 
Whereas the State of- Illinois has furnished but one of its statues, 
8 the amie of this century it should complete the number al- 
otted to it; an 
Whereas Illinois has been noted for its illustrious warriors, jurists, 
and statesmen—Grant, Shields, Logan, Palmer, McClernard, Davis, 
Trumbull, Breese, Scofield, McAllister, Lincoln, Douglas, Yates, Lovejoy. 
— 5 5 others, like McDougal and Baker, who won fame in other 
tates; an 
Whereas the fame of none of these was more heroically won or more 
richly deserved than that of one of our deceased cit ious for 
historic renown and distinguished for civic service in Buro and 
America in a new, unexplored field of Christian endeavor, the effect of 
whose efforts and achievements and the influence of whose spotless life 
and sublime example bas been so marked that the world has wondered 
and admired the author, organizer, and advocate of purity and temper- 
ance, Illinois’s most illustrious deceased citizen, Frances H. Willard, the 
uncrowned queen of purity and pg ee whose ashes repose in peace 
on the shores of Lake Michigan at Evanston, III. Her life, like that of 
her Redeemer, was devoted to the spiritual welfare of mankind, and the 
world at large has been materially benefited by her prayers and sacri- 
fices. Radiant with a halo of all the virtues, her face shone with the 
light of intelligence. Her marvelous abilities ener; all around and 
about her, while her a tact, and self-sacrificing spirit calmed 
every storm that rose in the councils which were graced and blessed by 
her presence. Her grand life is a“ beacon light“ to the good and the 
true of all sexes, races, and creeds in the civilized world, and her won- 
derful achievements are lights and landmarks on the cliffs of fame, 
which will for all time illumine the paths of millions of women wherever 
civilization has a footing, which is where woman is duly appreciated ; 


and 
yess the priceless heritage of such a life belongs of right to INi- 


nois; a 
Whereas she lories in it, and deems it “worthy of national com- 
erefore, 


memoratlon:“ 

To immortalize it, and to show all nations how exalted a sphere 
woman occupies in this great State, the following law is hereby ced 
upon our statute books: 


“An act to select commissioners to expend not to exceed $9,000 in pur- 
chasing a heroic bronze or marble statue of the late Frances E. WII- 
lard, and to provide a pedestal to be appropriately inscribed and or- 
namented, and also to defray the expense of 8 the same 
to Washington, D. C., when e and erecting it in the National 
Statuary Hall, at Washington, D. C. 

“Section 1. Be it enacted by the people of the State of Illinois ro: 
resented in the general assembly, That five persons, to be selected by 
the governor of the State, be, and they are hereby, authorized and em- 

wered, as commissioners, to purchase a heroic statute of the late 

nees E. Willard, to be cast in standard bronze metal or marble, and 

a pedestal or base for the same, and also to defray the cost and ex- 

penses of transporting them, when completed, to Washington, D. C., and 

erecting them in the National Statuary Hall at the Capitol, said com- 
missioners shall not hereby be empowered to obligate the State of INi- 
ae to pay any amount in excess of the sum stated in section 3 of this 


ac 

“Sec. 2. Sald commissioners are to receive no pa 
of any kind for their services in the fulfillment o: 
them by this act. 

“ Sec, 3. For the purpose of defra the cost of said statue, pedestal, 
and all other costs and obligations hereinbefore stated and set forth, or 
incident thereto, the sum of $9,000, or so much thereof as may be neces- 
sary, is hereby 1 out of the State treasury, and the auditor 
of public accounts is hereby required to draw his warrant on the treas- 
urer of the State for such sum as may be expended, upon bills of par- 
ticulars, to be approved of by the governor.” 


The commissioners appointed by the governor were Miss 
Anna A. Gordon, Evanston; J. J. Mitchell, Chicago; Mrs. 


nor compensation 
duties required of 


Susanna M. D. Fry, Evanston; W. R. Jewell, Danville, and Mrs. 
Mary E. Metzgar, Moline. 

The commissioners awarded the execution of the statue to 
Helen Farnsworth Mears, and she has brought out in Carrara 
marble the refined womanliness, the nobility and strength of 
character, the sweetness and simplicity, and the intense yearn- 
ing to help humanity which characterized Frances E. Willa 
as an educator, philanthropist, and friend.) : 

The statue is of Carrara marble, a little more than life size, 
and represents. Miss Willard standing in an easy, graceful posi- 
tion. The right arm is slightly extended, the hand resting upon 
a reading desk; the left arm is at her side with a few pages of 
manuscript in the hand. The pose of the head is very lifelike 
as Miss Willard appeared when looking out upon an audience. 
The face is strong and spiritual. 

The pedestal is of Vermont marble and bears the following in- 
scription: 

“Ah! it is women who have pra the costliest hostages to fortune. 
Out into the battle of life they ve sent their best beloved, with fear- 
ful odds against them. Oh, by the dangers they have dared; by the 
hours of patient watching over beds where helpless children lay; by 
the incense of ten thousand prayers wafted from their tle lips to 


heaven, I charge you give them power to protect along life's treacherous 
highway those ull ie they have so loved Frances “Bl. Willard. 


Presented by the State of Illinois, 
February XVII, MCMV, 

In pursuance of a resolution adopted by the House of Repre- 
sentatives on January 19, 1905, which I, as Representative of the 
district in which Frances E. Willard lived, had the honor to in- 
troduce, we are here assembled at this hour to receive and ac- 
cept from the State of Illinois the statue of this noble woman, 
now erected in Statuary Hall. 

Frances E. Willard was of New England ancestry, She was 
born in 1839, in the little village of Churchville, about 14 miles 
west of the city of Rochester, N. Y. When but 3 years of age 
her parents moved to Oberlin, Ohio, and five years afterwards 
they settled in Wisconsin, near the town of Janesville, where 
her father purchased a large farm on the banks of Rock River, 
and here she spent twelve years of her life. At the age of 17 
she entered the female college of Milwaukee, where her aunt 
was professor of history, and remained there a year, and then 
pursued her studies further at the Woman’s College of the 
Northwestern University, at Evanston. She stood at the head 
of her class and became editor of the college paper, and was a 
natural leader among her companions. Upon graduation she 
chose the profession of a teacher, and had she continued would 
have made one of the great teachers of the country, as she had 
a natural fitness for this work. For a time she taught at a 
female college in Pittsburg, Pa., and at the Genesee Wesleyan 
Seminary, Lima, N. Y. 

After a two years’ trip abroad, she returned to Hvanston, 
her home, and was elected dean of the Woman’s College there, 
where she worked with great success for three years. Then 
she resigned her position and entered upon the greater work to 
which she was called. 

She became President of a Chicago Woman’s Christian Tem- 
perance Society, and soon after prepared her first lecture on 
“The New Chivalry,” which produced such favorable comment 
that she was besieged with a large number of engagements to 
speak, and thus began her career as a public speaker. 

Miss Anna A. Gordon, in her work on “ The Beautiful Life of 
Frances E. Willard,” states that 

The story of Miss Willard’s early Chica 
Into it she flung herself with the ardor o 
made the little great, the weak a power. 
now studied humanity, 

In October of the same year she was the moving spirit in the 
organization of the Illinois Woman’s Christian Temperance 
Union, and in November following she assisted in the organiza- 
tion of the National Woman’s Christian Temperance Union at 
Cleyeland, Ohio, and became its secretary, so that within a few 
brief months after the choice of her career we find her an active 
force in the local, State, and national unions. In 1879 she was 
elected president of the national union, and was reelected year 
after year until she died. 

In 1883, with Anna A. Gordon, her devoted friend and assist- 
ant, she visited every State and Territory in the Union, travel- 
ing 30,000 miles and organizing local unions everywhere. In 
the same year Miss Willard founded the World’s Christian Tem- 
perance Union and became its president. She visited England 
in 1892, and was given a great reception in London, participated 
in by fifty philanthropical societies and some of the foremost 
men of Great Britain. She returned home and pursued her 
work with greater zeal and energy until she departed this life 
in ie city of New York February 17, 1898—seven years ago 

ay. 


work reads like a romance. 
a St. Francis d'Assisi. She 
She who had studied books 


1905. 
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Time would fail me to describe the wonderful work accom- 
plished by this woman. Edward Everett Hale, in his tribute to 
her, said; 

Miss Willard has commanded and deserved the love and respect of 
millions of the women of this country. With unanimous loyalty, 
enthusiastic wherever they could express it, they chose her every year 
to be the president of their great temperance organization, whose work 
under her leadership has 1 Its history thus far has 
been the same thing as the biography of Frances Willard. That his- 
tory is not simply the narrative of a noble life. It is an important 
illustration of wise administration. Her annual messa; to her con- 
stituents are better worth reading than the messages of the President 
of the United States for the same time. They were messages to ple 
she loved and who loved her, written with the enthuslasm of love letters 
by a woman singularly well educated, broad in her whole view of life, 
and in her very heart, and in every syllable which her heart prompted, 
brave and true. 

The Woman’s Christian Temperance Union, of which Miss 
Willard was the controlling spirit, is the greatest organization 
of Christian women ever banded together for a great cause. 
It grew out of the great Woman’s Temperance Crusade of 
1873-74. It has sixty-four auxiliary unions, fifty-six are State, 
and six are Territorial, and the other two are the District 
of Columbia and Hawaii. It has been organized in every Stute 
and Territory of the nation and locally in 10,000 towns and 
cities. Its national motto is: “For God, for home, and native 
land.” Its badge is the white ribbon, symbolical of purity 
and peace and the preservation of the home. Its principles 
are: “To educate the young; to form a better public senti- 
ment; to reform, so far as possible, by religious, ethical, and 
scientific means, the drinking Classes; to seek the transform- 
ing power of divine grace for ourselves and all for whom 
we work, that they and we may willfully transcend no law 
of pure and wholesome living; and finally we pledge ourselves 
to labor and to pray that all these principles, founded upon 
the Gospel and Christ, may be worked out into the customs of 
society and the laws of the land.” 

The World’s Woman’s Christian Temperance Union is com- 
posed of national unions which have been organized in over 
fifty nations, with a total membership of about half a million. 
These facts give a better idea than anything else of the great 
work which has been accomplished by Frances Willard, the 
founder of the Woman’s Christian Temperance Union. 

Above all things Frances Willard was an organizer. 
ganized for women through women. She often said: 

Alone we can do little, separated we are the units of weakness, but 


aggregated we become batteries of power. Agitate, educate, organize— 
these are the deathless watchwords of success. — 


Whittier has summed up her life work in these lines: 


She knew the power of banded ill, 
But felt that love was stronger still, 
And organized, for doing good, 

The world's united womanhood, 

LApplause.] 

Frances Willard was an orator. She had the gift of eloquence 
to a remarkable degree. Both Beecher and Phillips have paid 
tribute to her power over audiences. Her voice was clear and 
penetrating and had in it that peculiar quality which held her 
audience entranced. She had a message and she told it with 
great simplicity, but with greater power. Gunsaulus and Hil- 
lis, two of the most eloquent preachers of our day, have testi- 
fied to her powers of oratory. The former said: 


If a great heart, fed Lid fiery streams from on high, glowing and 
molten with burning love for humanity, issuing forth its indignant de- 
nunciation of evil, pouring out incessant streams of oe against 
well-dressed error fashionable wrong kindling with lightning-like 
heat thousands of fellow-bein until they also flash to holy wrath 
which scathes the slayer and illumines the slain; if lifting millions of 
human beings from out the noise and dullness of unreason into the 
serene radiance of reason, so that they are willing to obey the highest 
ideals and to serve at any cost the noblest demands of humanity and 
God; if these be the characteristics or results of eloquence, then, with- 
out doubt, Frances Willard must be considered one of the most eloquent 
of the orators of our time. 


Hillis has said: 


Her greatest oratorical triumphs were in vill and cities, where 
some hall not holding more n a thousand peop e was crowded with 
a precise listeners. At such times she stood forth one of the most 
elt ed speakers of this generation, achieving efforts that were 8 


She or- 


anag What ease and ace of bearing! What gentleness an 
strength! What pathos and sympathy! ow exquisi modulated 
her words! If her speech gid not flow as a gulf stream; it did not 


beat like an ocean upon a continent, she sent her sentences forth, an 
. arrowy flight, and each tipped with divine fire. 


Frances Willard was universally mourned as one of the great- 
est women of her time. Bishop Newman said of her: 


For intelligence and eloquence she was the foremost woman of her 
generation. uch was the breadth of her catholicity that she recog- 


n 8 wherever found. Her philanthropy touched suffering 
humanity in all lands. t womanh emulate her virtues, 
imitate her example, cherish her memory, till 


purity and temperance 


shall become coextensive with the business and abode of humanity. 
Bishop Fallows said: 


I have heard many women—women who have achieved greatness— 
but never have I heard one who was so finished and eloquent as the 


dead leader of the great ago Sona movement anong women. 

There was but one Miss Willard. * * * She is worthy to rank 

Peak Jefferson, for she formulated a declaration of independence for 
er sex. 


Bishop Vincent said: 

Frances Willard was a dreamer and a doer. She saw visions and 
wrought them into orations and devices and achievements. 

Doctor Barrows said: 


Her grand life is a prophecy and harbinger of the good time which 
has been so long on the way. Miss Willard will be mourned in all 
yer 5 found her name as familiar and dear in Asia as in 

merica. À 


Jobn D. Long, speaking of her life, said : 

It has been a life of devotion to humanity. Her services in the cause 
of temperance and good morals have been of inestimable value. Her 
example and infiuence will henceforth be a part of the forces molding 
the sivancing civilization of our country and the world. 

Dr. Josiah Strong said: 

She was one of the great women of the world, and made all people 
her debtors. 

Anthony Comstock said: 

Earth has been enriched by her life and presence. 


Canon Wilberforce paid tribute also to her personal influ- 
ence, her platform gifts, her wonderful power of organization, 
and her single-heartedness. 

Rey. F. W. Farrar, dean of Canterbury, said: 

Miss Willard set a very noble example of self-denying labor on behalf 
of.a great cause, and she showed how grand a work may be achieved 
by a single-hearted toller inspired by the love of God and man. 

Dr. George C. Lorimer has said: 

If Miss Willard had been a man she would have rivaled Cobden and 
Bright in philanthropic statesmanship; if she had been a man she 
would have excelled Adam Smith in promoting the wealth of nations; 
if she had been a man she would have ranked with Wilberforce an 
Garrison in advancing the cause of emancipation; if she had been a 
man she would have shared the laurels of Carnot the elder as an or- 
ganizer of armies and of Grant as their persistent and successful com- 
mander. But being a woman-—well, posterity, I am sure, will assign 
her a unique niche the temple of fame. 

The State of Illinois presents this statue as a tribute to the 
life of Frances E. Willard, and in a larger and truer sense as a 
tribute to woman and the magnificent progress she has made 
under our free institutions. 

The past century has been one of great progress in art, in 
literature, in science, in all things; not that it has produced the 
greatest poets in the world, nor the greatest authors, nor the 
greatest orators, but the century will be conspicuous in that edu- 
cation, enlightenment, and advancement have come to the many 
and not to the few. But the greatest progress has been that of 
woman. 

Mrs. John Adams, a little over a hundred years ago, in speak- 
ing of the women of her time, said that “female education in 
the best families went no further than writing and arithmetic, 
and in some few and rare instances music and dancing.” What 
a marvelous change has been wrought in the succeeding years 
in the education of woman. 

Oberlin College, in Ohio, was the first institution to grant a 
diploma to women, in 1838. Since then the highest institutions, 
with few exceptions, have been thrown open to both sexes, and 
are granting degrees to women in theological, medical, and legal 
schools, and the world has marked the magnificent progress 
which woman has made. 

A few years ago Susan B. Anthony in an article said that 
“fifty years ago woman in the United States was without a 
recognized individuality in any department of life,” but now we 
find her in all occupations and in all professions dividing honors 
with men. ; 

It might be asked, Why should the State of Illinois, which has 
produced so many illustrious men, offer the statue of a woman, 
the first to be placed in yonder hall among warriors and states- 
men and pioneers and discoverers, who have wrought mightily 
for their country on the field of battle, in the halls of Congress, 
on the frontier, and in civil life? Why did not Illinois send 
here a statue of Lincoln, that divinely gifted man whom James 
Russell Lowell called “the first American,” or why should she 
not place here in yonder hall the statue of the great Douglas, 
whose life was interwoven with that of Lincoln, the two mighty 
antagonists in the greatest debate of modern times? 

Some might ask, Why not place there the statue of Ulysses S. 
Grant, the foremost general of the century, a man who wrought 
nobly for the salvation of his country and the preservation of 
the Union, and no sooner had the war clouds disappeared than 
he became the great advocate of peace, a perpetual peace be- 
tween all sections of our common country in the eternal bonds 
of American brotherhood? [Applause.] 

But these great men of Illinois whom I have named belonged 
to no State, but were given long since to the Union. No 
statue can ever add to their fame, and no monument can ever 
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tower as high as the magnificent character which they left to 
their country. Why confine them within the bounds of Statu- 
ary Hall? They have stood for many a year out under the 
American sky, the dome of the everlasting Union, and re- 
ceived the veneration of every American citizen for the mighty 
works which they wrought in the nation’s life. 

The Lllinois legislature, without the slightest disrespect to 
her great sons, in its wisdom believed that the time had come 
when woman should be honored and when her statue should 
be placed in the American Pantheon, and who shall say that 
woman has no right there? [Applause.] What voice will be 
lifted to protest? Has all the wonderful development of our 
country ever since the time when that frail bark landed with 
-its precious cargo of human freight on Plymouth Rock been 
accomplished by men? Has woman played no part in this tre- 
mendous national development? Has she exercised no influ- 
ence on our national life? 

Who does not recall the bravery of those noble women who 
endured the hardships and deprivations of life, for conscience 
sake, along with their fathers, their husbands, and their 
brothers in the first few years of the Plymouth colony? And 
all along down through the history of our country has not 
woman been the companion of man in the trials and tribula- 
tions, in peace and in war, doing her part as nobly as he, 
laying the foundations of the state, and building upon them a 
government of liberty, equality, and fraternity to all? 

Time would fail me to enumerate many instances where wo- 
man has played a conspicuous part in our national history. 
Who does not recall Molly Pitcher, who fired the last gun at 
Fort Clinton, and afterwards received a lieutenant’s commis- 
sion from Washington? 8 

Who does not recall Catherine Schuyler setting fire to the 
grain fields for fear that the British might reap the harvest? 
Who does not recall Narcissa Whitman, the first white woman 
to settle in the State of Washington, who, with her husband, 
Dr. Marcus Whitman, went as a missionary to the Indians and 
lost her life in the opening up of the far western country? 
Who does not recall how the early mothers wrought in the de- 
velopment of the mighty West everywhere? How they endured 
the hardships and braved the dangers of life in the paths of 
civilization and builded the home and planted the sanctuary 
and worshipped their God out on the outposts of civilization, 
which later became the fortifications of freedom, of liberty, 
and enlightenment. [Applause.] 

Nor, sir, can we forget the gentle ministering angels of the 
camps and hospitals during our wars, and particularly during 
our great civil war. On one side or on the other, for while 
there was a division of sentiment between two sections of our 
great country there was no sectionalism in the gentleness and 
the thoughtfulness of the ministrations of the American woman 
whether she lived in the North or in the South [applause], and 
many a northern soldier had his wounds bound up and went on 
his way through the attention and care of the noble women of 
the South. [Applause.] 

American history indeed would not be complete without men- 
tioning the name of Harriet Beecher Stowe, who through the 
mutterings of Uncle Tom awoke the conscience of the people to 
“man’s injustice to man,” and Julia Ward Howe, whose famous 
Battle Hymn of the Republic stirred the souls of men to victory, 
and Clara Barton [applause], who helped to bind the wounds 
which war had made. ? 

In every field of human endeayor she has nobly done her 
part. Why, the mere mention of the names of Mary Lyon, Mar- 
garet Fuller, Harriet Martineau, Susan B. Anthony, Lucy Stone, 
Harriet Hosmer, Charlotte Cushman, Mary Livermore, Lucretia 
Mott, Elizabeth Stuart Phelps, Elizabeth Cady Stanton, Helen 
Keller, Helen Gould, Bertha Palmer, Jane Addams, and others I 
might mention call to mind the influence and power of woman 
in the development of American civilization. [Applause.] 

Nor should I forget that woman above all other women, 
whose life and all its energies are consecrated to the home; who 
quietly and patiently wends her way without any other thought 
than the development of the young life or lives around her, who 
in after years may rise to call her blessed; content to live, per- 
chance, in a narrow sphere, educating her children, fitting them 
for higher stations in life than she ever hoped to occupy, giving 
them advantages she never could have, inspired by that one 
great thought of doing for those she loved—I refer to that noble 
woman whom each man calls “mother.” [Applause.] : 

How often do we hear men who have achieved the greatest 
success in human life with one accord turn and say that their 
success is due to her. Perhaps no instance is so conspicuous 


in recent years as that of our martyred McKinley. What poet 
can say proper tribute, what author can give full praise, or 
what orator can ever describe the height and depth of a 


mother’s love? She, after all, has been the mighty controlling 
influence in our national life. [Applause.] 

Frances E. Willard herself once said: “If I were asked what 
was the true mission of the ideal woman, I would say, ‘It is 
to make the whole world motherlike.’ ” 

Illinois, therefore, presents this statue, not only as a tribute 
to her whom it represents—one of the foremost women of 
America—but as a tribute to woman and her mighty influence 
upon our national life; to woman in the home; to woman in 
all the occupations and professions of life; to woman in all 
her charity and philanthropy, wherever she is toiling for the 
good of humanity; to woman everywhere, who has eyer stood 
“for God, for home, for native land.” [Great applause.] 

Mr. GRAFF. Mr. Speaker, the legislature of the State of 
Illinois passed an act which was approved by Governor John 
R. Tanner February 28, 1899, entitled “An act to select a com- 
mission to expend not to exceed $9,000 to purchase a heroic 
bronze or marble statue of the late Frances E. Willard, and to 
provide a pedestal, to be appropriately inscribed and orna- 
mented, and also to defray the expenses of transportation of 
same to Washington, D. C., when completed, and erecting it in 
the national Statuary Hall” in this city. The preamble of that 
act reads as follows: 

Whereas Congress has invited each State of the Union to furnish 
statues in marble or bronze of two of its deceased citizens, illustrious 
for their historic renown or for distinguished civic or military serv- 
ice, and deemed worthy of national commemoration, and to have the 
Kams Bae oa as National Statuary Hall in the Capitol at Washing- 

Whereas the State of Illinois bas furnished but one of its statues, 
and before the close of the century should complete the number al- 
lotted to it; and 

Whereas Illinois has been noted for its illustrious warriors, jurists, 
and statesmen—Grant, Shields, „ Palmer, McClernand, Davis, 
Trumbull, Breese, Schofield, McAllister, Lincoln, Douglas, Yates, Love- 

oy, and countless others, like McDougal and Baker—who won fame 
n other States; and 

Whereas the fame of none of these was more heroically won or more 
richly deserved that of one of our deceased citizens, illustrious for 
historic renown and distinguished for civic service in Euro} Amer- 
ica in a new, unexplored field of Christian endeavor, the effect of whose 
efforts and achievements and the influence of whose spotless life and 
sublime example has been so marked that the world has wondered and 
admired the author, the organizer, and advocate of purity and temper- 
ance, Illinois’s most illustrious deceased citizen, Frances Willard, the 
uncrowned queen of purity and temperance, whose ashes repose in 
peace on the shores of Lake Michigan at Evanston, III. Her life, like 
that of her Redeemer, was devoted to the spiritual welfare of mankind, 
and the world at large bas been materially benefited by her prayers 
and sacrifices. Radiant with a halo of all the virtues, her face shone 
with the light of intelligence. Her marvelous abilities energized all 
around and about her, while her gentleness, tact, and self-sacrificin; 
spirit calmed every storm that arose in the councils which were grac 
and blessed by her presence, Her grand life is a“ beacon light“ to the 
good and the true of all sexes, races, and creeds in the civilized world, 
and her wonderful achievements are lights and landmarks on the cliffs 
of fame, which will for all time ill e the paths of millions of women 
eee . has a footing, which is where woman is duly ap- 

reciated ; an 
È ee the priceless heritage of such a life belongs of right to Tli- 
nois; an 
“Whereas she glories in It and deems it “ worthy of national commem- 
oration :” Th ‘ore, 

To immortalize it and show to all nations how exalted a sphere 
woman occupies.in this great State, the following law is placed upon 
our statute e 

The commissioners appointed by Governor Tanner were: 
Miss Anna A. Gordon, Evanston; Mrs: Susanna M. D. Frye, 
Evanston; W. R. Jewell, Danville; Mary E. Metzger, Moline; 
J. J. Mitchell, Chicago. 

The commissioners appropriately awarded the fashioning 
of this statue to an American woman, Helen Farnsworth Mears. 

By this act of the State of Illinois through jts legislature, 
the first statue of a woman is to stand in Statuary Hal] among 
other famous Americans who have done sufficiently great work 
to justify some State of the Union in thus honoring their mem- 


ory. 

Of the population of the United States, there are 37,178,127 
females, and 38,816,448 males. In the moral and religious work 
of the world woman is conceded by all to have taken a part 
and exerted an influence fully commensurate with her propor- 
tionate numbers. Yes, I believe her to have been the larger 
factor in the moral and religious advance of mankind. 

In the last half century her intellectual life has rapidly 
widened with the growth of education and intelligence. In 
those nations at the present time, where is now found the 
largest measure of political liberty, the highest standard of liv- 
ing, and the greatest individual prosperity and happiness are to 
be found for woman the greatest civil rights, the largest free- 
dom of action, the widest field of opportunities. 

In nearly every State of the Union the restraints of the com- 
mon law have been removed by legislative action and woman 
has been given every legal right excepting that of suffrage with 
well-nigh a universal acquiescence. 

In a few States the unrestricted right of suffrage has been 
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accorded her, and in many others the right to vote for school 
officers has been extended to her. 

In no other nation of the world has the political rights of 
women been broadened as rapidly as they have in this country. 
Her prominence in the educational work of the United States 


meets with no denial. Her impress upon the life of the nation 
has become more and more apparent, and always for good. She 
has contributed her full share in the achievements of our na- 
tion. . She has not only molded the character and trained the 
intellect of our citizenship, but has been a worthy and equal 
companion with her sons and husband in after life in their pri- 
vate enterprises and their public duties. 

If the most distinguished of those who are immortalized in 
marble in yonder hall could speak their belief as to the greatest 
factor in their secured fame, the answer would undoubtedly be, 
“ My mother.” 

Therefore it seems to me that the decision of my State was 
a most appropriate and wise one in selecting in this day and 
age from her illustrious sons and daughters the best known 
and most universally loved woman in the United States, Frances 
E. Willard, as the one to be commemorated in marble and stand 
in the national Capitol, as an evidence of our appreciation of a 
singularly beautiful and useful life. 

Descended from Puritan stock, with an ancestry especially 
notable in religious and educational work; born in New York, 
taken as a child to Ohio, and moving from thence later in the 
typical prairie schooner to her forest home in Wisconsin, where 
she spent here girlhood, and finally commencing her young 
womanhood at Evanston, III., and retaining her home there, to 
be brought back at the time of her death to be buried, she was 
essentially an American. 

Born on September 28, 1839, at Churchville, N. T., and passing 
away February 20, 1898, at New York City, she witnessed the 
development of American civilization from a primitive condition 
through its development of almost sixty years. The measure 
of a human life is its motive rather than its accomplishments. 
Back of the great achievements for the nation accomplished 
through the guidance of Abraham Lincoln are the motives which 
moved him, the principles which controlled him. 

To-day we have enjoyed the blessings which are the fruition 
of his work so long that we hardly stop to appreciate them; 
but the American people still hunger for every stray incident 
concerning his personal life which in any way aids in the 
further interpretation of the character of this man, who in the 
midst of failure would have remained the lover of humanity. 
[Applause.] 

As with Lincoln, the closer one studies the incidents of the 
life of Frances E. Willard the fuller the details of her daily 
life and its purposes are made known, the more evident it be- 
comes that she was first and foremost of all a lover of humanity 
and that the one purpose of her life was to devote it to the 
best adyantage for the uplifting of her kind. 

She regarded her life as a “charge to keep,” and it is said 
that she was guided by the spirit of the rocking-chair lullaby 
sung to her by her father: 

To serve the present age, 
My calling to fulfill, 


Oh, may it all my power engage 
To do my Master's will 


From a lisping child she was nurtured under religious influ- 
ences and imbued with the thoughts that her life should be de- 
voted to high and noble purposes, and hence after her education 
had been completed at Northwestern University and she had 
commenced her life work’s further preparation as dean of the 
woman's college at Evanston her constant aim was to impress 
upon her students the importance of a purposeful life. 

The oft-repeated question to her girl students was, “ What 
do you intend to do in life?” The great object to her in educa- 
tion was the development of character. “ What shall we do 
with our lives?” was the question ringing through her life as 
a teacher and reformer. She was proud of her sex. She strove 
to elevate it. She endeavored to broaden its opportunities, to 
enlarge its usefulness, to increase its influence, to uplift its 
purposes. If her life was viewed from the standpoint of her 
influence upon the women of the United States, without regard 
to her work elsewhere or upon men, she still would be the 
greatest of our country in woman’s work and woman's 
betterment. [Applause.] 

Her educational work gave a distinct impetus to the higher 
education of women and accident played an important part in 
taking her from this field into the larger national work for 
purity and temperance. She displayed wonderful powers of 
organization and executive ability as head of the National Wo- 
man’s Christian Temperance Union and as president of the 
World's Woman's Christian Temperance Union, the latter of 
Shien she founded. Other women have become distinguished 


and national figures, but no one of her kind ever became so uni- 
versally known and loved throughout the entire land in the 
humblest homes. She reached down into the lives of the mil- 
lions and made her influence felt, and broadened and sweetened 
lives and changed their purpose for the better to the extent, 
perhaps, that no man or other woman of America has ever done. 
[Applause.] 

She broadened her culture and enlarged her knowledge of 
life by study abroad in Europe and in the East, but all of the 
powers of this richly endowed woman were devoted to the 
single purpose of her life. ` 

The motto of her order, “ For God, and home, and native land,” 
was manifest in her every effort. She rightly conceived that 
the homes of America should be the safeguards of the nation, 
and hence her philanthropic work was devoted to the elevation 
of the home life. Her face is familiar to almost every child 
as well as those of maturer years from ocean to ocean. And 
what is more important the principles for what that face stood 
are quite as familiar. She addressed large audiences in every 
city of 10,000 people and upward in the United States and in 
many of smaller population. She met the test of the orator, 
for she won converts and changed lives through the medium 
of her speeches. 

As an orator she ever remained the woman, and throughout 
her work her methods were distinctly womanly. Her activity 
was simply wonderful, and the energy which she was able to 
sustain with her delicate body was a constant surprise to her 
friends. She practically had no leisure. And the influence of 
the female organizations which were under her chief control 
have certainly left a deep and permanent impress upon Amer- 
ican life and that of the world. Did she complete the vast work 
in which she was engaged? Did she consummate the complete 
reformation of the world? Ah, no. It is manifest from all 
history that the moral evolution of mankind is most exceedingly 
slow. Is to succeed the test of greatness? From the illustrious 
men whose figures and memories are perpetuated in yonder 
hall select one whose great work was accomplished to its full 
extent! Not one. The future is full of problems for the cen- 
turies. It is for each man and woman to do his little part. 
Be it said, however, that the moral tone of the people of the 
United States is higher, the field of woman enlarged and fuller 
of hope, and the future of the United States is brighter for the 
life of this woman, honored by the State and nation because 
her work was good and immortal, because Frances E. Willard 
yet speaks. [Applause.] 

Mr. Speaker, I take great pleasure and congratulate my fel- 
low-citizens of this Republic upon the fact that we place woman 
upon a higher standard than is done in any other civilized 
nation in the world. [Applause.] The dissemination of educa- 
tion in the last twenty years has brought about new ideals 
concerning the proper elements which make up the successful 
mother, which enables her to perform all of the duties connected 
with the fashioning of human souls, with the building of human 
character, with the forecasting of the future of human lives. 
It is no longer believed in the United States that a woman is 
sufficiently informed and equipped if she is able to do the 
physical duties connected with the household. We now under- 
stand that she has the most delicate task of all other occupa- 
tions. She has the most important task for the future of the 
Republic, because this Republic rests for its safety upon the 
character of its citizenship. The child is the father of the 
man, and it is the women of America who give direction to the 
trend of mature life; it is the women who first implant the 
character of aspirations which afterwards. manifest themselves 
in the active manhood of the United States. So I say, Mr. 
Speaker, that the State of Illinois is going forward in taking 
this new step, when she presumes that the women of the United 
States, with the important duties which they have to perform 
to society as well as to their families, have a right to a part 
in this Hall, commemorated to the forms of those who have 
done great work in the world. [Applause.] 

Mr. LITTLEFIELD. Mr. Speaker, by an act of Congress ap- 
proved July 2, 1864, the President was authorized “to invite 
each and all the States to provide and furnish statues in marble 
or bronze, not exceeding two in number for each State, of de- 
ceased persons who have been citizens thereof and illustrious 
for their historic renown or for distinguished civic or military 
services.” The “old Hall of the House of Representatives“ was 
set apart “as a National Statuary Hall” for the purpose indi- 
cated. Thus was established the Valhalla of the Republic. 
Nineteen States only have thus far placed their candidates for 
statuary fame therein. Five of these—lIllinois, Indiana, Kansas, 
Maine, and Wisconsin—have but one representative each. The 
reason for the selection of some of these candidates does not 
appear to be conspicuously obvious. 
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The services and historic renown of such men as Roger Sher- 
man, Jonathan Trumbull, O. P. Merton, John J. Ingalls, Samuel 
Adams, Charles Carroll, William King, Robert Fulton, Robert R. 
Livingston, Lewis Cass, Thomas H. Benton, Daniel Webster, 
James A. Garfield, Nathanael Greene, Roger Williams, Samuel 
Houston, and Jacob Collamer are so well known as to fully 
justify them in filling a niche in this Hall of Fame. 

Some of them contributed in a large degree to the building of 
the Republic. It is a singular and interesting fact that while 
the list of our Presidents contains many of the most distin- 
guished men of our history, only one, James A. Garfield, 
one of the most intellectual of them all, has found a place 
here. While “military services” is an eligible feature, be- 
sides that chivalric old warrior of San Jacinto, Samuel 
Houston, none of them can be said to have achieved any dis- 
tinction in the trade of war except the gallant soldier Gen. 
James Shields, who until to-day has been the sole representa- 
tive from the State of Illinois. He has the unique distinction 
of having represented three States in the Senate of the United 
States. Except as they are so made by this selection, not many 
of them are or will be “illustrious for their historic renown.” 
It is possible that in many instances the most appropriate se- 
lections may not have been made, and that but for these statues 
some of them would never have emerged from kindly oblivion. 

That Illinois has been for some time represented only in part 
is from no lack of worthy material. She has long had eminent 
men worthy of this great honor. Some of the most distinguished 
men of our history, so great and distinguished that they stand 
out like mountain peaks almost alone in the sky line of historic 
perspective, belong to Illinois. 

No soldier deserves more or will live longer in the hearts of 
his countrymen for great services rendered, from Washington 
until now, than the unassuming but indomitable Grant. His 
fame is Illinois’s. 

The student of our political history will never read of a more 
brilliant figure than the little giant of the West, the great war 
Democrat, the prince of debaters, the patriot, Stephen A. Doug- 
las. [Applause.] In Illinois he lived and died. 

The greatest figure in American history—yes, one of the 
greatest figures in the history of the world—the immortal, celes- 
tial, martyred Lincoln, belongs alike to Illinois. She has many 
other illustriqus sons. With all this wealth of material Illinois 
to-day places in this great Pantheon the statue of a beautiful 
Christian woman, who has a deserved and world-wide renown 
for “ distinguished civic” services. 

By her own efforts she had “achieved greatness.” Without 
this legislative recognition her name and fame were secure. It 
was written on the fleshly tablets of millions of human hearts 
beyond all power of effacement. The beautiful marble, the 
enduring bronze, or the eternal granite were not necessary to 
perpetuate it. It was as firmly fixed “as though graven with 
an iron pen and lead in the rock forever.” 

This is the first time that our Valhalla has been graced, 
adorned, and honored by the statue of a woman. Frances Eliza- 
beth Willard can fittingly and appropriately represent her sex 
in this distinguished and honorable company. Illinois honors 
herself by giving to womankind this noble recognition. It is a 
most gratifying reflection that if the mighty and sainted shade 
of the departed Lincoln could have been consulted it would have 
no doubt concurred with hearty enthusiasm in this selection. 
She was the especial representative of a great cause in whose 
principles he religiously believed and whose tenets he faith- 
fully practiced. Abraham Lincoln was a total abstainer. The 
sincerity of his habits and practice in this regard were sub- 
jected to the highest test when the committee to notify him of 
his nomination as a candidate of the Republican party for the 
Presidency visited him at his modest home in Springfield. 

After having received the momentous message, in the pres- 
ence of that distinguished and notable gathering he said: 

Gentlemen, we must pledge our mutual health in the most healthy 
beverage which God has given to man. It is the only beverage I have 
ever used or allowed in my family, and I can not conscientiously de- 
part from it now on this occasion. It is pure Adam's ale. 

In a private and confidential letter written June 11, 1860, in 
referring to this incident, he wrote: 

Having kept house sixteen years and haying never held the “ cup” 
to the lips of my friends then, my judgment was that I should not, in 
my new position, change my habits in this respect. 

How the moral courage and absolute sincerity of the man is 
exemplified by this incident. While he did not make his views 
offensively conspicuous, he did not hestitate when occasion 
called to avow them. 

Hon. Lawrence Weldon, of Washington, D. C., a distinguished 
and able judge of the Court of Claims, traveled from his home 
to Bloomington, III., on September 12, 1854, for the purpose of 


hearing Judge Douglas discuss the political issues of the day. 
At that time he had never met Mr. Lincoln, who was in town 
attending court. Mr. Weldon was present in Douglas’s room 
at the hotel when Douglas declined an invitation to divide the 
time with Mr. Lincoln. 

On a sideboard were liquors of various kinds. Lincoln came 
in and Douglas introduced him to Mr. Weldon. Social drink- 
ing was then a well-nigh universal custom, and in a few minutes 
Douglas said: Mr. Lincoln, won't you have something to 
drink?” To this Mr. Lincoln replied: “ No, Judge, I think not.” 
“ What,” said Douglas, “do you belong to the temperance so- 
ciety?” No,“ rejoined Mr. Lincoln, “I don’t belong to any 
temperance society, but I am temperate in this, to wit, I don’t 
drink anything.” This incident I have from the Judge’s lips. 

Nor did he hesitate to preach in accordance with his practice. 

On Washington’s Birthday, February 22, 1842, in his own home 
city, he delivered one of the most remarkable temperance ad- 
dresses extant. Referring to the drink habit, he said: 

Let us make it as unfashionable to withhold our names from the tem- 


perance pledge as for husbands to wear their wives’ bonnets to church, 
and instances will be just as rare in the one case as in the other. 

Speaking of the dignity and vital importance of the temper- 
ance reform, he said: 

If the relative grandeur of revolutions shall be estimated by the 
great amount of human misery they alleviate and the small amount 
they inflict, then indeed will this be the grandest the world shall have 
ever seen. Of our political revolution of 76“ we all are justly proud. 
It has given us a degree of political freedom far exceeding that of any 
other of the nations on the earth. In it the Old World has found a 
solution of that long-mooted problem as to the capability of man to 


govern himself. 
In it was the germ which has vegetated and still is to grow and 
mankind. But with all these 


expand into the universal liberty o: 
porous results past, present, and to come it had its evils too. It 
reathed forth famine, swam in blood, and rode on fire, and long, lon; 
after the orphan's cry and widow's wail continued to break the sa 
silence that ensued. ‘These were the price, the inevitable price, paid for 
the blessings it brought. 

Turn now to the temperance revolution. In it we shall find a 
stronger bondage broken, a viler slavery manumitted, a ater tyrant 
deposed. In it more of want supplied, more disease healed, more sor- 
row assuaged. By it no orphans starying, no widows weeping. By it 
none wounded in feeling, none injured in interest. 

And what a noble ally is this to the cause of political free- 
dom. With such an aid its march can not fail to be on and on 
until every son on earth shall drink in rich fruition the sorrow- 
quenching draught of perfect liberty. Happy day, when all ap- 
petite is controlled, all passions subdued, all manners sub- 
jected, mind—all-conquering mind—shall live and move, the 
monarch of the world. Glorious consummation. Hail, fall 
of Fury! Reign of Reason, hail!” This rings with no uncer- 
tain sound. 

The momentous character of this great question never was 
and probably never will be stated more forcibly, vigorously, 
effectively, and truthfully. He was a most vigorous and 
effective advocate of that logical corollary of total abstinence 
for the individual, prohibition for the State. He spent weeks 
in Illinois campaigning for the adoption of the Maine law in 
that State. The following excerpts were the keynotes of his 
speeches : 

This 1 
shops, is 
to the greatest foe, the most blighting curse that has ever found a 
home in our modern civilization, and this is the reason why I am a 
political Prohibitionist. Prohibition brings the desired result. It 
suppresses the saloon by law. It stamps and brands the saloonkeeper 
as a criminal in the sight of God and man. * * * 

By licensing the saloon we feed with one hand the fires of appetite 
we are striving to quench with the other. While this state of things 
continues let us know that this war is all our own—both sides of it— 
until this guilty connivance of our own actions shall be withdrawn. 
I am a Prohibitionist because prohibition destroys destruction. 


In 1863 he declared that— 

The reasonable man of the world has long since agreed that intem- 
poranco iE one of the greatest, if not the greatest, of all evils among 
m: l ; 

That his wide and varied experience never changed his earlier 
views is clear from the statement made by him to Mr. Mervin 
on the very morning of his assassination : 

After reconstruction, the next Ko work before us is the prohibition 
of the liquor traffic in all of the States and Territories. 

Inspired by this high and lofty purpose he entered the pres- 
ence of his Maker. 

Abraham Lincoln was neither a crank, a fanatic, a hare- 
brained enthusiast, nor a hypocrite. None of us need be 
ashamed to follow where he nobly led. [Applause.] His foot- 
steps have made it holy ground. If the shades of the departed 
revisit the haunts of men, we may feel assured that he would 
behold with the greatest of satisfaction the recognition of the 
cause in which he believed with his whole heart by the erection 
of this memorial to the memory of this brilliant and devoted 
woman, 


lized liquor traffic, as carried on in the saloons and grog 
e great tragedy of civilization. The saloon has proved itself 
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This statue in our Valhalla is a fit and merited recogni- 
tion of all that is highest, noblest, and best in womanhood. 

In the evolution and development of the race from barbarism 
to Christian civilization woman has been gradually emancipated 
from the subordinate and servile position to which the aborigi- 
nal sayage, at a period dominated by physical force and unfeel- 
ing, ignorant brutality, had arbitrarily relegated her. While 
her emancipation is not yet complete, it has been tardily keeping 
pace with our developing civilization and is in no small degree 
the indication of that development. She is now no longer 

Something better than his dog, 
A little dearer than his horse. 

She is not only the equal, but, in many respects, immeasur- 
ably the superior of the lords of creation. Still, in some re- 
spects before the law, with its many relics and survivals of 
the dark ages, she still wears the badge of inferiority. These 
Miss Willard struggled manfully to remove. Notwi 
the arbitrary disadvantages under which she has labored, 
women have in all ages given us shining examples of greatness 
and genius that need not shrink from comparison with the 
sterner sex. 

Sappho, it is conceded, has never been in sweetness 
and grace by any lytic poet, ancient or modern. Plato called her 
the “tenth muse” and Aristotle ranked her with Homer. 
Socrates sat at the feet of Aspasia and learned philosophy. She 
taught Pericles statesmanship, and is said to have written some 
of his most famous orations. The modest, pure, guileless girl of 
17—Joan of Arc—took the command of an army and led it to 
victory with a success that makes the fame and supernatural 
genius of the great Napoleon pale their “ineffectual fires.” It 
has been well said “she is easily and by far the most extraor- 
dinary person the human race has ever produced. 

The enlightened enterprise and lofty public spirit of Isa- 
bella of Spain made it possible for Columbus to discover the 
New World, which was destined to become the home of the 
mightiest republic the world ever saw. 

Saint Theresa was cannonized by the Pope for the great re- 
forms she wrought in Catholic orders, and the value of her re- 
ligious writings. 

Queen Elizabeth, although crafty and cruel, was learned and 
able, and the Elizabethan period is one of the most splendid in 
English history. 

Enlightened beyond her time, the Empress Marie Theresa 
abolished torture and the inquisition, and was one of the great- 
est of the Austrian rulers. ` 

Catherine of Russia was the patron of learning, and ruled 
with a truly masculine vigor. 

Profound in moral and political philosophy, unequaled in 
dialectic discussion, Madame De Stael had the proud distinc- 
tion of compelling the haughty and intolerant Napoleon to 
banish her twice through fear of her pen that was “ mightier 
than the sword.” 

Abigail Adams was one of the incomparable mothers of the 
Revolution, whose letters to her son are uplifting and enno- 
bling, and still the highest guide to right living. 

Queen Louise of Prussia, the noble and good, was the mother 
of kingly kings. Elizabeth Barrett Browning was easily among 
the first of modern poets. George Eliot was the Shakespeare 
of women, a novelist of the highest order. The world-renowned 
philanthropist, the John Howard of her sex, was found in Flor- 
ence Nightingale. Rachel, the magnificent, reached the highest 
altitude of dramatic expression. In Jenny Lind the human 
voice in song found its most popular and attractive expression. 
In the professor’s study in beautiful Brunswick, within the 
shade of Bowdoin’s classic walls, the phillipic was written that 
was the most powerful factor in precipitating the fratricidal 
struggle that was not to end until human slavery was no more. 

After Harriet Beecher Stowe’s Uncle Tom's Cabin and the 
Dred Scott decision no human power could avert the crisis. And 
when the struggle came this stanza— 

In the beauty of the lilies Christ was born across the sea, 
With a Fo in His bosom that transfigures you and me; 
As He died to make men holy, let us die to make men free, 
While God is m: ing on— 
of Julia Ward Howe inspired the courage, sustained the valor, 
renewed the patriotic fervor, and steeled the arm of the battling 
hosts of freemen, 

To such as these we can well bow down and worship. They 
are the splendid creations of a great race. 

In this brilliant galaxy of great women Frances Elizabeth 
Willard has placed her name. Her deeds have written it there. 
Educated, cultured, refined. She was a journalist, an author, 
and a professor, but she abandoned them all that she might de- 
vote her life to the advancement and promotion of the cause 
that was near and dear to her. The sacred cause that has the 
soul-inspiring watchword “ For God and home and native land.” 


Whittier beautifully and appropriately says, in lines addressed 
to her: 


She knew the power of banded — 

Rot pone ph doing pe ag 5 
or r do 

The world’s united womanhood. 


She deliberatel, 
first woman’s co 


ition of dean of the 


= sre relinquished that w. 
sacred, the shelter of home. 

It was that other women might, under their own “vine and 
fig tree,” enjoy the blessings of a pure and virtuous home that 
she sacrificed and toiled and endured. She found the Woman’s 
Christian Temperance Union a national organization. She made 
it international. Its labors were confined to one country; she 
made its activities world wide. Its motto of “For God and 
home and native land,” with divinely inspired evangel hope and 
faith, she transformed to For God and home and every land.“ 

In 1883 she became the president of this organization, based 
upon “ personal-purity of life, including total abstinence from all 
narcotic poisons, the protection of the home by outlawing the 
traffic in intoxicating liquors, opium, tobacco, and the sup- 
pression by law of gambling and Sunday desecration; the en- 
franchisement of the women of all nations; and the establish- 
ment of courts of national and international arbitration which 
shall banish war from the world.” 

Before her untimely death she had the Infinite satisfaction 
of knowing that it was firmly planted in fifty different coun- 
tries, where, in the common language of the heart, though in 
many different tongues, it “ministered to all good and true 
women who are willing to clasp hands in one common effort to 
protect their homes and loved ones from the ravages of drink,” 
by “an organization without a pattern save that seen in 
heavenly vision upon the mount of faith, and without a peer 
among the sisterhoods that have grouped themselves around the 
cross of Christ.” Millions were brought within the reach of its 
elevating, humanizing, Christianizing influences. These gentle 
persuasive ministrations proceeded in the faith that “the ban- 
ner and the sword were never yet the symbol of man’s grandest 
victories,” and that the time was at hand “to listen to the 
voice of that inspired philosophy which through all ages has 
been gently saying, ‘the race is not to the swift nor the battle 
to the strong.“ 

While she had extraordinary executive and administrative 
ability, she could not have accomplished her great work had she 
not been divinely blessed with qualities and graces of the mind, 
heart, and person that are seldom found combined. 

Attractive, engaging, and beautiful in person, with a musical 
voice of marvelous sweetness and purity, intellectual, logical, 
persuasive, and eloquent, she had a platform presence and man- 
ner that made her easily one of the most eloquent and effective 
of orators. 

If true eloquence is to be measured by the effect produced 
upon the hearers, she had few equals and no superiors. 

No repetition of her language can reproduce the charm that 
clothed it as it fell from her lips. She brought all the wealth 
of culture and learning to her work. That she realized the 
importance of the highest ideals in literature and keenly appre- 
ciated the infinite harm of covering vice with an attractive garb 
and minimizing its wickedness and infamy, was vividly portrayed 
by her address on the presentation of the portrait of Mrs. Hayes. 
She then said: 


What shall be said of the wizard 


rototype in Hebe, cupbearer to the gods. Fro 

Phe Greek romancers, through medieval tale 

peres of Fielding, the chivalric 
ma 


m sensuous pages of 
and legend, the reeling 

= ryt of Scott, the splendid society 
of Thackeray, and the ma ess character panoramas of Dickens, 
down to our own society novels; in all the witchin; 
which the — eyes of youth have lingered the hi 
vivia} enjoyment have been brought out in most vivid word painting, 
and its black shadows as studiously concealed. Now be it remembered 
that the poet, the artist, and the novelist—mighty in reters of nature 
and the soul—will always maintain their empire over the human heart 
so long as it is a willing captive to the love of beauty, and the beauty 
of love. So that until we an assured place for the temperance 
reform in these supremely influential realms of thought and expres- 
sion our success can not be considered as permanent. Until genius, 
with her starry eyes, shall be gently persuaded to lay her choicest 
trophies at the feet of temperance there will remain for us much terri- 
tory to be possessed. 


The most striking and unique incident of her work was the 
celebrated Polyglot Petition for Home Protection presented “ to 
the governments of the world.” It was signed throughout the 
civilized world, and in fifty different languages. The signa- 
tures mounted upon canyas, four columns abreast, made more 


volumes over 
lights of con- 
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than a mile of canvas and nearly fiye miles of solid signatures, 


771,200 in all. It represented by societies and associations 
over 7,500,000 persons. It was ten years in circulation. In 
an eloquent and impressive speech, Miss Willard presented it to 
President Cleveland February 19, 1895. The English branch 
was headed by Lady Henry Somerset, the magnificent English 
woman who is leading in temperance reform in England. On 
the American petition, like Abou Ben Adhem, and for the same 
reason, Neal Dow’s name “ led all the rest.” 

More than fifty years ago General Dow, at the request of the 
broken-hearted wife of a drunken husband, called upon a sa- 
loon keeper and urged him not to sell to the unfortunate man. 
He was ordered out of the saloon with the remark, “ There's my 
license on the wall. This man is one of my best customers. 
I'll not offend him.” “Do you mean that you will go right on 
selling whisky to him?’ said Dow. “I shall sell to him just 
as long as he can pay for his drinks,” replied the saloon keeper. 
As General Dow left the saloon he said, “The people of the 
State of Maine will see how long you will go on selling.” In 
1851 came the Maine law. With the exception of two years— 
1856-1858—it has been steadfastly adhered to ever since, 
though not as continuously and effectively enforced as it ought 
to be. It has been estimated from actual sales taken from old 
account books that prior to 1851 the people of Raymond, then 
a small town of 1,149 souls, with a valuation of about $150,000, 
consumed more liquor in every period of eighteen years than 
the entire valuation of the town. To-day no liquor tax is paid 
in the town, and while its population has decreased to 823, its 
valuation has increased to $213,576. The soil and climate of 
Maine are not such as make the development and accumulation 
of wealth an easy task. The natural facilities that contribute 
to that end are much inferior to those found in the Middle 
States, the South, and the great West. 

Nature has done little for her beyond furnishing the opportu- 
nity for the development of an energetic, enterprising, vigorous, 
hardy, intelligent, and sturdy people. They have sent thousands 
upon thousands of their hard-earned sayings during the last two 
decades into the far West, attracted by the expectation of a 
profitable return thereon. Very few of these thousands ever 
have returned, or ever will return, thus diminishing her savings 
and impairing her wealth, 

There is nothing in her policy or law that differentiates her 
from her sister States except the prohibitory law. The only 
reliable indicator of the thrift and prosperity of a people is its 
savings. In this respect the people of Maine, fostered by legis- 
lation that preserves their earnings, challenges all comparison. 

In 1850 she had no savings banks; in 1900 she had deposited 
$66,132,677 in her savings banks. While she ranks only thir- 
teenth in population among the States of the Union, there are 
only six that outrank her in the amount of savings deposits, 
and only seven which have a larger number of depositors. 

Illinois, with about seven times the population of Maine, has 
$7,000,000 less savings deposit. Ohio, with nearly six times 
the population of Maine, has $22,000,000 less deposits. Penn- 
sylyania, with nine times the population of Maine, has only 
$40,000,000 more deposits. In other words, Maine has in her 
savings banks $95.22 for every inhabitant. Illinois has only 
$13.43; Ohio, $10.71; and Pennsylvania, $16.12. While Maine’s 
population has increased since 1850 only 20 per cent, her valua- 
tion per capita has increased 252 per cent. A single concrete, 
unimpeachable, significant fact like this, bearing living witness 
to the efficacy of her settled policy, is of more value than reams 
of newspaper columns full of ill-considered and unfounded as- 
sertions that the law has been a practical failure. [Applause.] 
It is entirely true, as eloquently and incisively declared by 
Governor Cobb, of Maine, in his recent noble message, that this 
law “lies very close to the heart and conscience of thousands 
of the men and women” of Maine. 

Miss Willard believed in the wisdom and efficacy of this legis- 
lation. Sincere and zealous enthusiast as she was, she was 
essentially and always broad minded, catholic, and tolerant in 
her views. She knew that intelligent discussion and free and 
open agitation would in the end disclose and firmly establish 
the truth. In her last important public utterance she laid 
down Cobden’s rule as her guide: “ Never assume that the mo- 
tives of the man who is opposed to you in policy or argument 
are one whit less pure and disinterested than your own.” Com- 
menting, she said: 

But, alas, it is our custom to consider that wisdom will die with us, 
and that truthfulness first had its being when we were born. While 
the facts are, speaking broadly, that being subject to a certain pressure 
of education certain great masses of men look upon them in another 
way, and nothing short of that argumentation which politics furnishes 
will enable both groups to reach at last an equilibrium of thought by 

_ leavening the entire lump with two different kinds of education, so 


that one view shall modify the other. How true is it that the greatest 
of all these is charity. 


The home is the basic unit of our Christian civilization. It is 
the foundation stone upon which our free institutions rest. 
Upon its integrity, purity, and character the character and qual- 
ity of our civilization depend. It is a holy shrine. Whatever 
profanes it pollutes the sacred temple of liberty itself. Who- 
ever defends and ennobles it insures to our children and our 
children’s children the blessings of freedom and the enduring of 
a government of the people, for the people, and by the people.” 
A civilization based upon a lecherous and debauched home is 
rotten at the core. 

Statesmen, warriors, and patriots may strive and build and 
achieve, but all their striving, building, and achieving is in 
vain, even “as sounding brass and the tinkling cymbal,” if it 
disregards the eternal moral verities and does not conserye the 
true happiness and the highest welfare of mankind. This 
divinely gifted woman bent every energy, shaped every purpose, 
and deyoted every aspiration of a godly life to the consumma- 
tion of this happiness and welfare. It is meet that her work 
should be thus recognized. 

This statue stands, and always will stand, as the highest 
and truest embodiment of all that is noblest, best, and divinest 
in the womanhood of America and the enduring memorial of 
“ whatsoever things are of good report“ in our Christian civili- 
zation. [Great applause.] 

Mr. RAINEY. Mr. Speaker, forty-one years ago, when the 
two great sections of our country still contended in awful bat- 
tle, Congress passed an act making out of the old hall of the 
House of Representatives a national gallery, to which each 
State was inyited to contribute the statues of two of her most 
famous citizens. Since then the States have been responding 
until now nineteen of them are represented here. 

In this hall of fame statues of warriors and of statesmen 
stand side by side. 

Men acquire fame upon the battlefield, amid the pomp and 
glory of war. This opportunity is denied to women. Men ac- 
quire fame as diplomats and statesmen, but this opportunity also 
is closed to women; and so we have in Statuary Hall figures of 
heroic size presented by the States; nearly all of them are the 
portraits in stone and marble and bronze of men who have had 
access to these great fields of human effort and human ambition; 
for them the door of opportunity stood always open. 

Until to-day no State has contributed the statue of a woman. 
No one imagined forty-one years ago, when this act was passed, 
that the heroic figure of a woman would ever stand beneath that 
Dome. But the world is growing in more ways than one; and 
the world is ready now to believe that a courageous womanly 
woman makes as herole a figure as a brave manly man. [Ap- 
plause. ] : 

When the act was passed which established this hall of fame 
men were winning the right to a place here upon the field of 
battle at the head of crushing squadrons of cavalry, or directing 
the movement of long lines of infantry, amid the roar of 
cannon and all the din of war. Their statues—some of them— 
are already here, and there are more to come. But the real 
battle which made this a nation, one and indivisible, was 
fought and won after the surrender at Appomatox; after the 
men of the blue army had returned to their northern homes; 
after the men of the gray army had sadly gone back to ruined 
plantations throughout the pleasant Southland. The real vic- 
tory was won long after the green grass was growing and 
the flowers were blooming-upon the graves of the men who fell 
in this, the greatest civil war the world ever saw. It was a 
victory won in a battle waged by men and women of the 
South, standing shoulder to shoulder with men and women 
of the North—a peaceful struggle to quench the fires of sec- 
tional hate and antagonism. 

It was at this time that there came out of the North a new 
leader—not a leader of armed men, but a leader of unarmed 
women—a woman of supreme capacity mental and moral and 
physical. Illinois to-day presents her statue, exquisitely carved 
out of the whitest of Carara marble, to the nation as her con- 
tribution to this great hall of fame. [Applause.] 

In the years which followed the war one of the forces most 
potent to sweep away the mists and let in the sunlight upon 
North and South alike was the army of women, led by Frances 
E. Willard, marching through the North and the South following 
the white banners upon which she had inscribed the motto, 
“For God and Home and Native Land.“ In the dark days 
which followed the war she furnished the common ground upon 
which all could stand, whether they lived under bright skies 
where the magnolia blooms or under grayer skies in the colder 
North. 

She led the fight for the home, for personal purity, for better 
habits of living, for the rights of children, for the uplifting of 
women, Upon these great subjects she delivered addresses in 
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almost all the towns and cities of the country containing a popu- 
lation of 5,000 and upward. On one of her campaigns she trav- 
eled 30,000 miles, speaking almost every day in crowded halls 
and churches. 

With chains of gold stretching across the gulf which divided 
the sections she bound together the homes of the North and the 
homes of the South until the dividing chasm disappeared and a 
mighty nation moves forward under one banner with resistless 
force to the tremendous destiny prepared for it by the omnipo- 
tent God. If peace hath its victories, it is peculiarly appro- 
priate that Miss Willard’s statue should stand here under this 
dome. In the State which produced a Lincoln, a Douglas, and 
a Logan we consider her one of our greatest citizens. [Ap- 
plause.] 

The past century has been called the woman’s century. Dur- 
ing the latter half of the century a woman sat on the throne in 
England, and under her gentle and wise influence literature and 
the arts flourished and the commerce of the English nation 
whitened every sea. During the same period of time the woman 
we honor here to-day, with gentle strength, was fighting for the 
success of all the higher moral forces. She made her opportuni- 
ties—none of them were inherited. She did not come into a 
throne by divine right; but her purity of purpose, her loyalty at 
all times, her tenderness, her breadth of human sympathy, her 
resistless energy, won for her the title of “the uncrowned 
queen,” and in the hearts of five million true women of the land 
she reigned supreme. 

Three hundred years ago, on the banks of a beautiful river in 
far away India, at fabulous cost, a king erected a tomb in mem- 
ory of a woman. With towering minarets of whitest marble it 
stands to-day the most splendid building ever erected by man. 
The women of America have erected in memory of Frances E. 
Willard a monument not made of marble, which crumbles with 
the passing centuries, but made of that enduring material which 
withstands the ravages of time—a monument of human love and 
human admiration and human sympathy. [Applause.] 

She was a true child of the prairie. During the fifty years 
of her active career she lived in the State of Illinois, and from 
her modest, quiet cottage in the village of Evanston, where 
only the murmurs of the great lake broke the stillness, she is- 
sued forth, a modern Joan of Arc, to fight the nation’s ene- 
mies—aglow with purpose—wearing the armor of truth and 
womanly purity. She has won a place in the temple of the 
truly great. Frances E. Willard is dead, her soul has gone be- 
yond the stars, but her memory lives. 

The State of Illinois—always the home of great men—mind- 
ful of the fact that she is entitled to no more places in this 
hall, presents now to the nation the statue of this woman, cun- 
ningly carved, by a woman, out of the finest and the whitest of 
marble. [Long-continued applause.] 

Mr. BROOKS. Mr. Speaker, Colorado owes much to Illinois. 
From her we derived our form of State constitution; from her 
also we took many of our statute laws; from her came many of 
the pioneers who helped to give form and shape to the State's 
new life; but no debt of Colorado to her mother State exceeds 
in importance that which she owes for the precious gift of 
memory of the life and character of Frances E. Willard. Her- 
self one of the nation’s empire builders, she appeals with pecul- 
iar force to the thousands of noble, constructive men and women 
who look to such examples for their guidance and for their 


support. 

Miss Willard was unusually adapted to meet such needs. 
She had in her own life seen and been a part of the growth and 
development of two of our great Commonwealths. She had 
played a most important part in directing and ennobling the 
life of those communities before she entered upon her larger 
and more enduring labors. The men and women of Colorado 
who are trying to reproduce in the mountain surroundings of 
that State the ideas and ideals for which she gaye her whole 
life's devotion find at every step abundant material in her his- 
tory to serve as their own model and to her they look for 
leadership. 

Her life has not been without its definite, tangible, present 
results in that State at least. Much that she labored for has 
there been achieved. Colorado is one of the four States of the 
Union which have accorded to woman full civic rights, which 
recognize in fullest measure her equality before the law, arid 
place her on a plane in all respects equal to that occupied by 
her brothers. It has been a successful experiment, and the 
people everywhere give it a full measure of approval. In every 
line of civic activities that community has received and has 
appreciated the benefit of woman’s counsels, help, and active 
constructive work; and these counsels and that help have had 
a most stimulating effect in every phase of life. 


In none of Colorado’s institutions for higher education, save 
the technical school of mining engineering, is any line of sex 
distinction drawn. Yearly these institutions are not only 
more and more adding distinction and bringing honor to our 
State, but they are approaching more and more the ideals of 
the woman who was not only a great reformer, philanthropist, 
and religious worker, but a great, positive force in the educa- 
tional world. 

Of the six Members of this House who have been sent here 
in part by women’s votes, three are from the Centennial State. 
It is therefore properethat I should, on behalf of that State 
and its noble women, add my voice to the volume of tribute to 
the life of her whose statue now holds this highly honored 
position. 

In her life she graced and adorned every circle. She added 
strength and force to every council. She promoted and ad- 
vanced every good cause to a degree that we do not yet fully ap- 
preciate. Others have recounted in glowing terms the features 
of her life, and have told what she did for civilization and hu- 
manity. I do not care to attempt to add anything to what has 
been said along these lines. Miss Willard stands now as a type 
of the loftiest endeavor of the later years of the nineteenth cen- 
tury. Such a life and such a work knows no sex. It is for man- 
kind. 

To-day the nation joins in welcoming this newest addition to 
our Hall of Fame. It recognizes and pays glad tribute to her 
intellectual ability, her self-sacrificing work for her race, and 
the grandeur of her moral worth. It takes her into full fellow- 
ship with her heroes of war and peace, her great lawmakers 
and administrators, as one of those who have done great things 
for their native land. 

The State whose advent into the sisterhood of States marked 
the opening of the second century of the nation’s life can not 
and will not be unheard among those who at this time are giv- 
ing utterance to the universal regard for her who is the cause 
and occasion of these exercises. Not only here, but in the lives 
and homes of her people she will perpetuate and cherish her 
memory and strive to emulate and follow her example. 

Illinois, the home of her mature life and the scene of her 
greatest work, has given her an undying fame in the beautiful 
marble which now graces our halls. The nation has accepted 
the gift of that marble to cherish and protect. It is for Colo- 
rado, with the other States, to secure for her a monument more 
lasting than bronze, which is to be erected in the loving hearts 
of the thousands whose lives she has enobled and uplifted. 

The SPEAKER pro tempore (Mr. MANN). The question is 
on agreeing to the resolution. 

The question was taken, and the resolution was unanimously 
to. 

Mr. FOSS. Mr. Speaker, I move that the House do now ad- 

journ. 

The motion was agreed to; and accordingly (at 5 o'clock 
and 48 minutes p. m.) the House adjourned to meet to-morrow 
at 12 o’clock noon. 


a 


t 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Secretary of the Treasury, submitting recom- 
mendations in reference to appropriations to meet the expenses 
of collecting the revenue—to the Committee on Appropriations, 
and ordered to be printed. 

A letter from the Secretary of the Interior, transmitting a 
report of the Commissioner of the General Land Office relating 
to the adjustment of railroad land grants—to the Committee on 
the Public Lands, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of Commerce and 
Labor submitting an estimate of reappropriation for salaries 
and expenses of the Bureau of Corporations—to the Committee 
on Appropriations, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of-a communication from the Director of the Mint submit- 
ting an estimate of appropriation for machinery at the Denver 
mint—to the Committee on Appropriations, and ordered to be 
printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Postmaster-General submit- 
ting an estimate of deficiency appropriation for miscellaneous 
arue oeio the Committee on Appropriations, and ordered to be 
printed. 

A letter from the assistant clerk of the Court of Claims, trans- 
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mitting a copy of the findings filed by the court in the case of 
Andrew Crouch, Newton Crouch, and B. L. Butcher, executors 
of estate of Jacob Crouch, against The United States—to the 
Committee on War Claims, and ordered to be printed. 


REPORTS OF COMMITTERS ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. CAMPBELL, from the Committee on the District of Co- 
lumbia, to which was referred the House joint resolution 
(H. J. Res. 214) for extension of time of Washington and Gettys- 
burg Railway Company, of Maryland, reported the same with 
amendment, accompanied by a report (No. 4632); which said 
Joint resolution and report were referred to the House Cal- 
endar. 

Mr. BABCOCK, from the Committee on the District of Co- 
lumbia, to which was referred the bill of the Senate (S. 4938) 
regulating the use of telegraph wires in the District of Colum- 
bia, reported the same without amendment, accompanied by a 
report (No. 4633) ; which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18975) to authorize the levying of cer- 
tain special assessments, reported the same without amendment, 
accompanied by a report (No. 4634) ; which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. NEEDHAM, from the Committee on the Public Lands, 
to which was referred the bill of the Senate (S. 3376) to author- 
ize the Secretary of the Interior to acquire for the Government, 
by exchanges of public lands, the ownership of the private 
lands within certain public parks in the State of California, 
reported the same without amendment, accompanied by a re- 
port (No. 4685); which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. GILLET of New York, from the Committee on Public 
Buildings and Grounds, to which was referred the House joint 
resolution (H. J. Res. 168) determining the material of the public 
building of Cleveland, Ohio, reported the same without amend- 
ment, accompanied by a report (No. 4636); which said joint 
resolution and report were referred to the House Calendar. 

Mr. YOUNG, from the Committee on Military Affairs, to 
which was referred the bill of the Senate (S. 4838) to increase 
the efficiency of the Medical Department of the United States 
‘Army, reported the same with amendment, accompanied by a 
report (No. 4637); which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. WADSWORTH, from the Committee on the District of 
Columbia, to which was referred the bill of the Senate (S. 1635) 
for the extension of M street east of Bladensburg road, and for 
other purposes, reported the same with amendment, accom- 
panied by a report (No. 4638); which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 815) to correct 
the military record of James Houselman, reported the same 
without amendment, accompanied by a report (No. 4628); 
which said bill and report were referred to the Private Calen- 
dar.. 

He also, from the same committee, to which was referred the 
pill of the Senate (S. 2560) for the relief of G. G. Martin, re- 
ported the same without amendment, accompanied by a report 
(No. 4629); which said bill and report were referred to the 
Private Calendar. 

Mr. POWERS of Massachusetts, from the Committee on the 
District of Columbia, to which was referred the bill of the Sen- 
ate (S. 3043) for the relief of the estate of the late John Jacoby 
reported the same with amendment, accompanied by a report 
(No. 4630) ; which said bill and report were referred to the 
Private Calendar. 


Mr. RUCKER, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 15021) for the 
relief of Gilbert Shaw, reported the same with amendment, ac- 
companied by a report (No. 4631); which said bill and report 
were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Accounts was 
discharged from the consideration of the resolution (H. Res. 
501) to pay Butler B. Hare $223.33 for services rendered and 
the same was referred to the Committee on Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memorials 

. — following titles were introduced and severally referred as 
WS : 

By Mr. STEENERSON: A bill (H. R. 19026) permitting the 
building of a dam across the Mississippi River near the village 
of Bemidji, Beltrami County, Minn.—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. HUNT: A bill (H. R. 19027) to amend an act to pro- 
mote the safety of employees and travelers upon railroads by 
compelling common carriers engaged in interstate commerce to 
equip their cars with automatic couplers and continuous brakes 
and their locomotives with driving-wheel brakes, and for other 
purposes, approved March 2, 1893, as amended April 1, 1896, and 
March 2, 1903—to the Committee on Interstate and Foreign 
Commerce. 


By Mr. CUSHMAN: A bill (H. R. 19028) for the relief of the 
Alaska Central Railway Company—to the Committee on the 
Public Lands. 

By Mr. MANN: A bill (H. R. 19029) to regulate the construc- 
tion of dams over navigable waters—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. LACHEY: A bill (H. R. 19030) to authorize the de- 
velopment of water powers in the district of Alaska, and for 
other purposes—to the Committee on the Public Lands. 

By Mr. SHEPPARD: A joint resolution (H. J. Res. 219) for 
the publication of eulogies delivered in Congress on John W. 
Cranford, late a Representative in Congress—to the Committee 
on Printing. 

By Mr. GILLET of New York: A resolution (H. Res. 505) 
providing for the consideration of H. R. 18973—to the Commit- 
tee on Rules. 

By Mr. LITTLEFIELD: A resolution (H. Res. 506) provid- 
ing for the consideration of H. R. 7298 and H. R. 17932—to the 
Committee on Rules, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. ADAMS of Pennsylvania: A bill (H. R. 19031) for 
= ane of Henry S. Hannis & Co.—to the Committee on 

la 

Also, a bill R. 19032) for the relief of Nathan Van Beil 
and others—to the Committee on Claims. 

By Mr. GRIFFITH: A bill (H. R. 19033) granting an in- 
crease of pension to David Watson—to the Committee on In- 
valid Pensions. 

By Mr. HAMLIN: A bill (H. R. 19034) granting an increase 
of pension to Anderson Weese—to the Committee on Invalid 
Pensions. 

By Mr. HOWARD: A bill (H. R. 19035) for the relief of the 
heirs of W. R. Poole—to the Committee on War Claims. 

By Mr. HULL: A bill (H. R. 19036) for the relief of Bert E. 
Barnes—to the Committee on Military Affairs. 

By Mr. LITTLE: A bill (H. R. 19037) to remove the charge 
of desertion from the military record of Robert Shoddon—to the 
Committee on Military Affairs. 

By Mr. LITTLEFIELD: A bill (H. R. 19038) granting an in- 
crease of pension to A. B. Washburn—to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 19039) granting a pension to Rosetta J. 
Gould—to the Committee on Invalid Pensions. 

By Mr. MACON: A bill (H. R. 19040) granting an increase 
= —- to Michael McManus—to the Committee on Invalid 

‘ensions 

By Mr. RIXET: A bill (H. R. 19041) for the relief of the 
trustees of Lebanon Union Church, of Lincolnia, Fairfax County, 
Va.—to the Committee on War Claims. 
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Also, a bill (H. R. 19042) for the relief of the vestry of St. 
Paul’s Protestant Episcopal Church, of Haymarket, Prince 
William County, Va.—to the Committee on War Claims. 

By Mr. WILLIAMS of Illinois: A bill (H. R. 19043) grant- 
ing an increase of pension to Joseph Ellis—to the Committee 
on Inyalid Pensions. 

By Mr. LITTLEFIELD: A bill (H. R. 19044) granting an 
increase of pension to John A. Greenlaw—to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 19045) granting a pension to James L. 
Dyer—to the Committee on Invalid Pensions. j 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions“ and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Resolution of the Chamber of Commerce 
of Milwaukee, for a law prohibiting dealing in options—to the 
Committee on Interstate and Foreign Commerce. 

Also, resolution of the Chamber of Commerce of Milwaukee, 
thanking the President and those who voted for the Esch-Town- 
send bill—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. ADAMSON: Petition of the agent of the tobacco 
planters, manufacturers, and laborers in the Philippines, ask- 
ing a modification of Dingley tariff law on products from the 
Philippines—to the Committee on Ways and Means. 

By Mr. BURLEIGH: Petition of Palmyra (Me.) Grange, 
against repeal or change of the Grout oleomargarine law—to the 
Committee on Agriculture. 

By Mr. CASSINGHAM: Petition of V. S. Whisler, of Kill- 
buck, Ohio, against religious legislation for the District of Co- 
lumbia—to the Committee on the District of Columbia. 

By Mr. COOPER of Texas: Petition of citizens of Alvord 
Tex., against religious legislation for the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. DENNY: Petition of representatives of the Baltimore 
Yearly Meeting of the Religious Society of Friends, against per- 
mitting the sale of intoxicating liquor in Indian Territory after 
it becomes a State—to the Committee on the Territories. 

Also, petition of 370 citizens of Maryland, favoring the Sen- 
ate amendment to the statehood bill to prohibit selling of liquor 
in the Indian Territory after it becomes a State—to the Commit- 
tee on the Territories. 

By Mr. DRAPER: Petition of Division No. 87, Brotherhood of 
Locomotive Engineers, of Troy, N. Y., against passage of the 
Townsend-Esch bill—to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of the Chamber of Commerce of New York, 
against ill-advised legislation relative to freight rates—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. ESCH: Resolution of the Chamber of Commerce of 
Milwaukee, against trading in options—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. EVANS: Petition of Camp No. 421, of Schellburg, 
Bedford County, Pa., favoring restriction of immigration—to 
the Committee on Immigration and Naturalization. 

By Mr. FULLER: Petition of citizens of Mason, III., against 
a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. s 

Also, petition of the representatives of the tobacco planters, 
manufacturers, and laborers in the Philippines, asking a reduc- 
tion of the Dingley tariff on Philippine products imported into 
the United States—to the Committee on Ways and Means. 

By Mr. HAUGEN: Petition of citizens of Allamakee County, 
Iowa, against religious legislation for the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. JAMES: Resolution of the Kentucky legislature, ask- 
ing an appropriation for the improvement for the Pond River— 
to the Committee on Rivers and Harbors. 

By Mr. LACEY: Petition of the Federation of Labor of Cedar 
Rapids, Iowa, against the reduction of the tariff on cigars—to 
the Committee on Ways and Means. 

By Mr. LIND: Petition of Paul A. Dahl and numerous other 
citizens of Minnesota, praying that the provisions of the act of 
Congress of February 20, 1904, authorizing the sale and entry 
of certain lands on the Chippewa Reservation be amended so as to 
authorize final proof at the end of fourteen months and upon 
payment of $200, irrespective of the amount due—to the Com- 
mittee on Indian Affairs. 

By Mr. LITTLEFIELD: Petition of 87 citizens of Dixfield, 
Me., against repeal of the Grout oleomargarine law—to the 
Committee on Agriculture. 

Also, petition of 85 citizens of Dixfield, Me., favoring a parcels- 
post law—to the Committee on the Post-Office and Post-Roads. 
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By Mr. MACON: Paper to accompany bill for relief of. 
Michael McManus—to the Committee on Invalid Pensions. 

By Mr. MAHON: Petition of Washington Camp, No. 494, 
Patriotic Order Sons of America, of Port Royal, Pa., favoring re- 
striction of immigration—to the Committee on Immigration and 
Naturalization. 

By Mr. MINOR: Petition of citizens of Wisconsin, against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. NEVIN: Petition of the Middletown Machine Com- 
pany, favoring bill H. R. 9302—to the Committee on Ways and 

eans. 

Also, petition of the Dayton (Ohio) Manufacturing Company, 
favoring bill H. R. 9302 — to the Committee on Ways and Means. 

Also, petition of citizens of Germantown, Ohio, asking con- 
currence of the House with the Senate temperance clause in the 
statehood bill—to the Committee on the Territories. 

Also, petition of Swin Valley (Ohio) Grange, No. 657, favor- 
ing bill H. R. 13778—to the Committee on Interstate and Foreign 
Commerce. ; 

Also, petition of the Okeana (Ohio) Epworth League, against 
the seating of REED Smoor, and favoring laws to prevent seating 
of any Mormon in House or Senate of the United States—to the 
Committee on the Judiciary. 

Also, petitions of 64 citizens of Elgin, 65 citizens of Academia, 
21 citizens of Finley, 66 citizens of Greenwich, 67 citizens of 
Akron, and 64 citizens of East Liverpool, all in Ohio, against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

Also, petition of citizens of Dayton, Ohio, asking Congress- 
ional influence in favor of universal and perpetual peace—to the 
Committee on Foreign Affairs. 

Also, petition of Jackson Grange, No. 403, of Farmersville, 
Ohio, favoring bill H. R. 18778—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. OTJEN: Petition of the board of directors of the 
Merchants and Manufacturers’ Association of Milwaukee, rela- 
tive to transportation—to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of the board of directors of the Chamber of Com- 
merce of Milwaukee, opposing the Esch-Townsend bill—to the 
Committee on Interstate and Foreign Commerce. 

Also, resolution of the Chamber of Commerce of Milwaukee, 
Wis., for legislation preventing dealing in options—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. REEDER: Petition of citizens of Waldo, Kans., fa- 
vue the Hepburn Polliver bill—to the Committee on the Ju- 

ciary. 

By Mr. RIXEY: Paper to accompany bill for relief of the 
vestry of St. Paul's Protestant Episcopal Church, of Haymar- 
ket, Va.—to the Committee on War Claims. 

By Mr. ROBINSON of Arkansas: Petitfon of Division No. 
442, Brotherhood of Locomotive Engineers, of Jonesboro, Ark., 
favoring bill H. R. 7041—to the Committee on the Judiciary. 

Also, petition of Division No. 332, Order of Railway Conduct- 
ors, of Jonesboro, Ark., favoring bill H. R. 7041—to the Commit- 
tee on the Judiciary. 

By Mr. RODEY: Petition of citizens of San Juan County, N. 
Mex., against religious legislation for the District of Columbia— 
to the Committee on the District of Columbia. 

Also, petition of constituent of Mr. Roney, of Silver City, 
N. Mex., against reduction of the tariff on cigars and tobacco 
from the Philippines—to the Committee on Ways and Means. 

Also, petition of citizens of Socorro County, N. Mex., asking 
concurrence of the House in the Senate amendments to the 
statehood bill—to the Committee on the Territories. i 

By Mr. RYAN: Resolution of the National Business League, 
for repeal of the desert-land law—to the Committee on the 
Public Lands. 

By Mr. SPERRY: Petition of the Hill Brass Company et al., 
favoring free alcohol in the arts and manufactures—to the 
Committee on Ways and Means, 

By Mr. SULLIVAN of New York: Resolution of the Na- 
tional Business League, asking for repeal of the desert-land 
law, the commutation clause of the homestead law, and the 
timber and stone law—to the Committee on the Public Lands. 

Also, resolution of the National Board of Trade, relative to 
forestry and irrigation—to the Committee on Agriculture. 

Also, petition of the representatives of the Philippine tobacco 
industry, asking free entry of their products into the United 
States—to the Committee on Ways and Means. 

By Mr. TOWNSEND: Petition of citizens of Jackson, Mich., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 
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Prayer by the Chaplain, Rev. Epwarp E. HALE. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. FAIRBANKS, and by unani- 
mous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour- 
nal stands approved. 


SILVER COINAGE AND SILVER BULLION. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the of the Treasury, transmitting, 
in response to a resolution of the 15th instant, certain informa- 
tion relative to the number of standard silver dollars coined 
under the act of June 13, 1898, from silver bullion purchased 
under the act of July 4, 1890, during the fiscal year 1904, etc. ; 
which, on motion of Mr. TELLER, was ordered to lie on the table, 
and be printed. 


Å MESSAGE FROM THE HOUSE. 


‘A message from the House of Representatives by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 14749) 
to enable the people of Oklahoma and of the Indian Territory to 
form a constitution and State government and to be admitted 
into the Union on an equal footing with the original States; and 
to enable the people of New Mexico and Arizona to form a con- 
stitution and State government and to be admitted into the Union 
on an equal footing with the original States, and asks a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon. 

The message also announced that the House had disagreed to 
the amendment of the Senate to the bill (H. R. 17117) granting 
an increase of pension to George H. Brusstar; asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. BRADLEY, Mr. FULLER, and Mr. 
Miers of Indiana managers at the conference on the part of 
the House. 

The message further announced that the House had disagreed 
to the amendinents of the Senate to the bill (H. R. 18329) mak- 
ing appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1906; asks a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. WapswortH, Mr. Henry of Connecticut, and 
Mr. Lams managers at the conference on the part of the House. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 18123) making 
appropriations to provide for the expenses of the government of 
the District of Columbia for the fiscal year ending June 30, 1906, 
and for other purposes; asks a conference with the Senate on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. McCreary of Minnesota, Mr. Burkert, and Mr. 
Pierce managers at the conference on the part of the House. 

The message further announced that the House had 
to the amendments of the Senate to the bill (H. R. 18468). making 
appropriations for the diplomatic and consular service for the 
fiscal year ending June 30, 1906; asks a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Hrrr, Mr. Apams of Pennsylvania, and Mr. 
DrINsMoRE managers at the conference on the part of the House. 

The message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 

H. R. 14575. An act granting an increase of pension to Laura 
P. Swentzel; ' 

H. R. 15489. An act granting an increase of pension to Oliver 
H. Martin; 

H. R. 16308. An act granting an increase of pension to 
Michael Keating ; 

H. R. 16629. An act granting an increase of pension to Na- 
than C. D. Bond; 

H. R. 16859. An act granting an increase of pension to James 


Shaw ; 
II. R. 17331. An act relating to a dam across Rainy River; 


and 

H. R. 17411. An act granting an increase of pension to Abel 
Grovenor. 

The message further announced that the House had passed a 
concurrent resolution relative to the acceptance of the statue of 
Frances E. Willard, presented by the State of Illinois to be placed 
in akan Hall, etc.; in which it requested the concurrence of 
the Senate. > 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the President pro tempore: 
$ e er 1263. An act granting an increase of pension to David 

ps; 

H. R. 2114. An act granting an increase of pension to William 
McCloud ; 

a: 5 5 R. 3080. An act granting an increase of pension to David P. 

1 log 3273. An act granting an increase of pension to William 
H. R. 3427. An act granting an increase of pension to Albert 

Fetterhoff ; 

H. R. 3710. An act granting an increase of pension to Thomas 
C. Johnson ; 

H. R. 4461. An act granting an increase of pension to Fred- 
erick Baker ; 
we 5 4 An act granting an increase of pension to Almon 

Gould; 

9 R. 5205. An act granting an increase of pension to Francis 

son; e 

aE 5265. An act granting an increase of pension to Sara A. 

Bas re 5284. An act granting an increase of pension to Jobn 
aupin ; 

H. R. 5876. An act granting an increase of pension to Elijah 
S. Carleton ; 

H. R. 5887. An act granting an increase of pension to William 
H. Swinney ; 

1 5 R. 5995. An act granting an increase of pension to Joseph 

on; 

H. R. 6507. An act granting an increase of pension to James 
J. Champlin; 

—. 6702. An act granting an increase of pension to James 
ater ; : 
H. R. 6957. An act granting an increase of pension to Alex- 

ander C. Bowen; 

£ Dod 7014. An act granting an increase of pension to James 

wih R. 7007. An act granting an increase of pension to John 

e; 

H. R. 7350, An act granting an increase of pension to John C. 
Besier; 

š ie R. 7878. An act granting an increase of pension to Israel 
mindy: 

pE R. 7609. An act granting an increase of pension to Mary A. 
yon; 

H. 7760. An act granting an increase of pension to Sarah 

A. Pierce; 

ices igi An act granting an increase of pension to Quintus 
ummel ; 

H. R. 13640. An act granting an increase of pension to Eugene 


Hepp; 

H. R. 15768. An act granting an increase of pension to R. How- 
ard Wallace; 
7 H. a 15769. An act granting an increase of pension to Henry 

‘eoples ; 

H. R. 15775. An act granting an increase of pension to Daniel 
W. Smith; 

H. R. 15776. An act granting an increase of pension to Harri- 
son Ball; and 

H. R. 15787.' An act granting an increase of pension to Thorn- 
dike P. Heath. 


STATEHOOD BILL. . 


Mr. BEVERIDGE. Mr. President, in the matter of the re- 
quest of the House for a conference on the disagreeing votes 
of the two Houses upon the satehood bill, I move that the Sen- 
ate insist upon its amendments and that it agree to the confer- 
an asked by the House, the conferees to be appointed by the 

air. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the action of the House of Representatives on the state- 
hood bill, which will be read. 

The Secretary read as follows: 

IN THE HOUSE OF REPRESENTATIVES, 
February I, 1905. 
Fan Pat re Pc the Committee on the Territories he 1770 hereby is, 


tution and State 1 „ ey and be admitted in 
— 5 footing with the pi imo States; and to enable the people of New 

exico and of Arizona to form a constitution and State government and 
be admitted into the Union on an equal foo with the original States, 


with the Senate amendments thereto; that the said Senate amendments 
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be, and hereby are, disagreed to by the House, and a conference asked 
— npe Senate on the disagreeing 2 — of the two Houses on the said 


Mr. GORMAN. I ask that the matter may go over under the 
rule for one day. 

Mr. BEVERIDGE. Under what rule? 

The PRESIDENT pro tempore. Can the Senator cite the 
Chair to any rule by which, under objection, a message from the 
House of Representatives lies over? 

Mr. GORMAN. Under the general rule of the body, when any 
matter comes before it it can lie over under objection for one 


day. 

Mr. BEVERIDGE. I know of no such rule. I shall have to 
insist on my motion. / 

Mr. GORMAN. The course I propose is under the general 
parliamentary law. 

The PRESIDENT pro tempore. If there is any such rule the 
Chair would like to have the Senator from Maryland cite it. 
The Chair is entirely ignorant of such a rule. 

Mr. GORMAN. It is under the general parliamentary law. 
Any matter which is presented to this body requires unanimous 
consent for its consideration on the day upon which it is pre- 
sented. ` 

The PRESIDENT pro tempore. That is as to a conferen: 


report. 

Mr. GORMAN. It applies to everything. I suggest to the 
Chair that nothing can be found in Jefferson’s Manual which 
abrogates the universal rule of the body. 

Mr. BEVERIDGE. In view of the fact that there are rules, 
definite rules, concerning matters which shall be laid over on 
objection, and the entire absence of any such rule covering a 
matter like this, the well-known rule of construction would take 
it out of the operation of the suggestion of the Senator from 
Maryland. In view of the late day in the session, it is quite 
apparent that it is necessary the matter shall have present 
action. 

Mr. GORMAN. I should like also to say.to the Senator from 
Indiana that he will facilitate the consideration of the bill by 
permitting this queston to go over until we can have an op- 
portunity to have the matter presented in the way it ought to be 
before the motion is voted upon. It is not for the purpose of 
any dilatory motion, but to facilitate the matter, that I make 
the suggestion. 

Mr. BEVERIDGE. I regret to say that I do not feel that I 
can take any such liberty with the message from the House. 

Mr. BERRY. I suggest that there is a special order for this 
morning immediately after the morning business, and this mat- 
ter would not come under the head of morning business. Pursu- 
ant to the order of the Senate, we are to have eulogies on the 
late Senator from Pennsylvania to-day. 

The PRESIDENT pro tempore. This is a matter of comity 
between the two Houses. The rule provides that the Presiding 
Officer shall lay any communication from the House of Repre- 
sentatives before the Senate at any time, except when the yeas 
and nays are being called. The Chair has not any doubt/but 
that the matter is before the Senate, and before the Senate regu- 
larly and in the usual way. 

Mr. GORMAN. Do I understand the Chair to rule that the 
matter is before the Senate and it can be considered, when an 
objection is made, on the day it is received by the body? 

The PRESIDENT pro tempore. That is the opinion of the 
Chair. It is not true of a conference report, but in the judgment 
of the Chair it is true of a request from the House of Repre- 
sentatives that conferees may he appointed on the part of the 
Senate to meet them. 

Mr. GORMAN. I ask the Chair if he will refer me to any 
rule which takes a request for a conference out of the general 
proposition that any bill, any resolution, any matter presented 
to the body, either by a member or coming from the other House, 
is to be considered only by unanimous consent on the day upon 
which it is received? 

Mr. LODGE. Mr. President, I have been examining the rule 
under which matter may go over under one objection, and this 
is entirely omitted. A message from the House asking for a 
conference is not obnoxious to that rule. 


The PRESIDENT pro tempore. That is the opinion of the 
Chair. 
Mr.GORMAN. Will the Senator from Massachusetts kindly 


cite me the rule or precedent? 
Mr. LODGE. It lies in the fact that it is not among the enu- 


merated cases and the well-known comity between the Houses, 


as the Chair has stated. 
Mr. ALLISON. Will the Senator allow me a moment? 
The PRESIDING OFFICER. Does the Senator from Mary- 
land yield to the Senator from Iowa? 
Mr. GORMAN. Certainly. 
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Mr. ALLISON. I think if an objection could postpone the 
consideration of such a question on the day it is presented it 
might have a tendency to prevent final action upon very impor- 
tant measures. I understand the Presiding Officer has laid the 
message from the House before the. Senate, and the Senator 
from Indiana has moved that the Senate insist upon its amend- 
ments and agree to the conference asked for on the part of the 
House. Of course, if any Senator wants to debate that motion, 
I think it would be in order to discuss whether we should agree 
to a conference or whether we ought to insist upon our amend- 
ments. It may be that some would want to recede from the 
amendments. If so, all the amendments, whatever their nature, 
would be brought up. But I can not conceive that it would be 
a reasonable rule to allow an objection to be interposed and 
prevent the consideration of a question coming from the House, 
which must be a question of high privilege. 

Mr. GORMAN. The general rules governing matters between 
the two Houses, I am aware, do not cover all cases. I am fur- 
ther aware of the fact that at this late day in the session there 
ought not to be any very extraordinary deliberation in the mat- 
ter of conference reports. I beg to say to the distinguished 
Senator from Iowa and the Senate the suggestion I have made, 
which I think is clearly within the rule and the precedent, is 
not intended to delay unnecessarily this measure. It is my 
view that the Senate of the United States on all occasions should 
treat the coordinate branch of Congress with the greatest possi- 
ble deference, and any request that it makes should be fairly 
and promptly considered. I mean, when I say promptly, that it 
should be considered within due time but without unnecessary 
haste. And that has been the rule of this body. In this par- 
ticular matter I think Senators will agree that we ought to have 
fair deliberation. 

I am not one of those who have ever participated in any dis- 
cussion criticising the House of Representatives. I have thought 
always, and I believe now, that the recent tendency and the 
recent conduct in criticising this body is unfortunate and un- 
wise. I would not on this measure attempt to bring about a 
discussion which looked to a criticism of the House of Repre- 
sentatives. The sooner we all come to the conclusion that it 
is to the interest of the people of this country that the class of 
debate which recently occurred should be abandoned forever the 
better it will be for all. 

But the circumstances outside of the record, which we can 
not help taking note of, make this a case where full opportunity 
ought to be given for our deliberation and for conference among 
ourselves, first, for the purpose of producing a proper result, 
but second, and above all, to maintain the dignity and the rights 
of the Senate. 

I suggest to the Senate and to the Chair, with all due defer- 
ence, that there can not, in my judgment, be found a single 
precedent in this body where the question of consideration on 
the day that a measure has come, whether the subject-matter 
be a request for a conference or not, has ever been agreed to 
when an objection was made by a Senator. It could not be 
done in another body under the rules, and, in the same way, it 
has not been done in this body. 

Mr. SPOONER. Will the Senator from Maryland allow me to 
ask him a question? 

Mr. GORMAN. Certainly. 

Mr. SPOONER. If the Senator from Maryland is right, that 
it is in the power of a Senator to raise the question of considera- 
tion in a case like this, any Senator on the last day of the ses- 
sion might absolutely prevent a conference which would bring 
the two Houses into agreement, and might defeat: bills of the 
utmost consequence, the defeat of which would be in the high- 
est degree detrimental. Is not that true? 

Mr. GORMAN. I do not quite catch the Senator’s question. 

Mr. SPOONER. If the Senator is right that the question of 
consideration may be raised in a matter like this, it would be in 
the power of a Senator to defeat on the last day of the session, 
would it not, the appointment of a conference committee, and 
thereby prevent the Houses from being brought into conference 
and agreement, and in that way destroy bills of the utmost con- 
sequence to the people? Is that a doctrine that is to be toler- 
ated? The whole philosophy of our rules, and it is right, is to 
facilitate bringing the two Houses together into the earliest 
practicable agreement. I am not speaking of the merits of this 
particular proposition, but to the proposition whether the Sen- 
ator can be right. 

Mr. TELLER. Will the Senator from Maryland allow me a 
moment? 

Mr. GORMAN. Certainly. 

Mr. GALLINGER. Mr. President, I rise to a question of 
order. ‘There is so much confusion that I confess I have heard 
very little of the debate. 
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The PRESIDENT pro tempore. Will the Senate please be in 
order? 

Mr. TELLER. It is the normal condition of the Senate that 
no one can hear. A 

Mr. President, the dire result the Senator from Wisconsin 
anticipates might happen has repeatedly happened in the his- 
tory of Congress. 

Mr. SPOONER. Not in that way. 

Mr. TELLER. Perhaps not just in that way; but because a 
Senator might on the last day defeat a bill under these circum- 
stances is no reason why the rule which has been in force 
should be relaxed. I do not suppose anyone will contend for a 
moment that it is an act of discourtesy on the part of the Sen- 
ate toward the House that we should delay a matter we have a 
right to debate, as the Sepator from Iowa, I understood, ad- 
mitted. We can insist at this moment, if we choose, that we do 
not want a conference. We can adhere to the action of the 
Senate, and if we vote to adhere we decline the conference. 
That is no discourtesy, Mr. President. The House has repeatedly 
done that, and the Senate has repeatedly done it in the time 
that the Chair and myself and others have been here. 

This is a matter of some considerable importance, but it is 
not of any more importance than a thousand other bills. 

Mr. SPOONER. If the Senator will permit me, I am not de- 
nying the right of the Senate by a vote to postpone the further 
consideration of this matter until some other day. 

Mr. TELLER. It is not the right to postpone it that we need 
rely upon. Before a vote is taken on this question every Sena- 
tor here has a right to be heard, if he chooses. If the dire 
result the Senator anticipates might take place it can take place 
right now, whatever a Senator asserts his right to be heard upon 
the pending motion, if the Senate insists on going on with it. 

If I may interrupt the Senator from Maryland for a moment 
longer, there are certain rules which govern this body and they 
are the rules the body ought to adhere to. They are rules which 
insure careful attention to bills that come before it; and if we 
have fallen into a different method recently, I am sure no one 
who has examined the bills which have passed would have any 
particular anxiety to continue the system of passing bills imme- 
diately when they are brought in or doing business immediately 
when it comes from the House. 

If the motion is passed and the bill must now be considered, 
it can be considered now. The Senate can not agree at this 
time to the appointment of conferees if any one desires to de- 
bate the question. I know certainly that several Senators do 
want to debate it. We will not be allowed, of course, to criti- 
cise the House. Whatever we may think of certain proceedings 
in that body, whether connected with this transaction or any 
other, we will not do that. 

Mr. President, we have a right, and as far as I am concerned 
I am going to insist upon it, to have the question presented to 
this body and discussed whether we shall adhere to our amend- 
ments or whether we shall recede or whether a committee of 
conference shall be appointed. We may do any one of these. 
We may appoint conferees to meet conferees on the part of the 
House, or we may declare that we adhere or we may recede. 
That is a matter for the Senate to determine, and the determi- 
nation of the Senate is not to be influenced by the suggestion 
that we are discourteous to the House. 

I will not interrupt the Senator from Maryland any longer. 

Mr. GORMAN. Mr. President, I desire, in addition to what 
the Senator from Colorado has just said, to call the attention 
of the Senate to the rule, and certainly it will appear that one 
objection will prevent the consideration of this subject-matter 
at this time. Rule VII of this body provides that— 


The residing Omes shall then call for, in the following order: 

The presentation of petitions and memorials. 

Reports of standing and select committees. 

The introduction of bills and joint resolutions. 

Concurrent and other resolutions. 

All of which shall be received and disposed of in such order, unless 
unanimous consent shall be otherwise given. 

Mr. LODGE. If the Senator will allow me, I think in that 
connection he ought to read the first paragraph of Rule XXVIII. 

Mr. GORMAN. I will read Rule XXVIII, if the Senator de- 
sires. If the Senator has it before him he can himself read the 
part he desires. To what part of Rule XXVIII does the Sena- 
tor refer? 

Mr. LODGE. The first paragraph of Rule XXVIII. 

Mr. BEVERIDGE. Let the Senator from Massachusetts read 
it. 

Mr. LODGE. It is on page 26 of the Manual: 

Messages from the President of the United States or from the House 
of Representatives ma be received at snr: stage of 8 except 
while the Senate is dividing or while e Journal is being read or 
while a question of order or a motion to adjourn is pending. 
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Mr. GORMAN. Messages from the President of the 
United States or from the House of Representatives may be re- 
ceived.” What is receiving? The appearance of the official 
representing the House of Representatives on this floor and the 
announcement of his presence; whereupon he announces to the 
Senate that the House has acted upon certain resolutions or 
bills, and they go to the table in the usual order. 

The PRESIDENT pro tempore. Will the Senator from Mary- 
land allow the Chair to read to the Senate a rule which relates 
to this point? 

Mr. GORMAN. With pleasure. 

The PRESIDENT pro tempore. 

The Presiding Officer may at any time lay, and it shall be in order at 
any time for a Senator to move to lay, before the Senate, any bill or 
other matter sent to the Senate by the President or the House of Rep- 


resentatives, and any question pending at that time shall be suspended 
el this purpose. Any motion so made shall be determined without de- 
e. 


Mr. GORMAN. Now, Mr. President, Rule VII modifies the gen- 
eral rule and provides that the matter can be laid before the 
Senate on motion and it shall be determined without debate. 
Then there is, I suggest to the Chair, the general parliamentary 
rule, which prevails in every parliamentary body, that no new 
matter whatever can be considered on the day of its presenta- 
tion except by unanimous consent. The moment this message 
was laid before the Senate, in my judgment, under the rule, it 
would remain on the table unless unanimous consent was had 
for its consideration. Objection being made, then the first rule 
applies, that we shall proceed with the routine business of the 
morning hour. 

Now, Mr. President, outside of the question of the mere tech- 
nicality of this matter, I suggest again, in all fairness to the Sen- 
ator who has charge of the bill, the chairman of the Committee 
on Territories, that he permit it to go over, so that we may take 
it up when we shall have an opportunity to discuss the question 
whether the Senate will accede to the request of the House of 
Representatives. I trust, as in all cases, the same rule of fair- 
ness which governs shall prevail, and that the request that we 
may have proper consideration of the measure will be, by com- 
mon consent, agreed to. 

Mr. LODGE. Mr. President, there can be no question that 
the reception of a message under Rule XXVIII is in order at 
any time. There can be no question, under the clause read by 
the Chair, that that matter can be laid before the Senate at any 
time. — 

Mr. GORMAN. Les. 

Mr. LODGE. The question raised by the Senator from Mary- 
land is that one objection can carry it over. Nobody disputes 
for a moment that the Senate may debate the proposition to in- 
sist or recede, or to agree to the conference or to disagree 
to it. The point that is made here is that one objection can 
carry it over. That, it seems to me, is impossible under clause 
5 of Rule VII and under clause 1 of Rule XXVIII. It does 
not interfere with debate on the question at all, but it does pre- 
vent the matter from being disposed of by a single objection. 

Mr. FORAKER. Mr. President, it seems to me quite as 
clear that just the contrary is true. There is no doubt that 
when a message is received, and it may be received at any time, 
the Chair may lay it before the Senate. The question is 
whether, when it has been laid before the Senate, we shall im- 
mediately act upon it. The procedure to bring about the action 
of the Senate is that when a message of this kind is laid be- 
fore the Senate some Senator will make a motion, as the 
Senator from Indiana has done, that the Senate adhere to its 
amendments and grant the request of the House for a con- 
ference, the conferees to be appointed by the Chair. That is 
debatable, of course, and we are debating it, but we are first 
debating whether or not upon a single objection that may go 
over. ; 

In what way can the Senate act upon that motion except 
only by adopting a resolution? Its action must be in the 
form of a resolution, within the meaning of the rules. There- 
fore, it seems to me that the action which this motion calis 
for is clearly within paragraph 5 of Rule XIV, cited just now 
by the Senator from Massachusetts, which reads: 

All resolutions shall lie over one day for consideration unless, by 
unanimous consent, the Senate shall otherwise direct. 

If it be true that we can act upon this matter only on motion, 
and if it be true that the action which follows the carrying of 
a motion is in the nature of a resolution, as I contend it is, 
then that rule is directly applicable. There is not any rule 
here that speaks of the high privilege which has been talked 
about of considering a message that comes from the House 
instantly upon its presentation. It seems to me that it would 
be very unfortunate if we should be compelled under the 


It is clause 5 of Rule VII. 
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rule to act in a case of this kind without any time to investi- 
gate and without any time to consider. 

This may possibly involve an important question. I do not 
know whether it does or not. I want to look at the record; 
I want to be informed about it. The amendment that is at 
stake is a matter that has been well considered in the Senate, 
elaborately debated, and it seems to me that it is not unreason- 
able to ask that the request for a conference shall go over to- 
day, and that, if there were no rule to require it, a meanest of 
that kind should be granted. 

On Monday morning we may come in here without any dis- 
position on the part of anyone to oppose the request of the 
House for a conference. As it is now presented, I am opposed 
to granting it, but I might not be after looking into the matter, 
as I would have opportunity to do if it should go over, as I 
claim it should, upon the objection of a single Senator. 

The PRESIDENT pro tempore. The Chair has overruled 
that point of order. 

Mr. TELLER. Mr. President 

The PRESIDENT pro tempore. Unless there is an appeal 
from the decisjon of the Chair, the question before the Senate 
is the motion made that the Senate insist on its amendments 
and accede to the request of the House for a conference. That 
is the pending motion, and it is debatable. The motion to lay 
it before the Senate is not debatable, but the present motion is 
debatable. 

Mr. TELLER. That is what I understood. 

Mr. PATTERSON. And it is to the consideration of that 
moron to-day that the objection of the Senator from Maryland 

made. 

The PRESIDENT pro tempore. On which the point of order 
was made, and which the Chair overruled. 

Mr. TELLER. Mr. President, I do not understand that the 
objection was made to receiving the request for a conference. 
It is true that the rule the Chair quoted, the last paragraph of 
Rule VII, does probably include a request for a conference, and 
that must be laid before the Senate. Then it is exactly like a 
bill; it can then be considered, just as a bill can be considered. 

I do not care about discussing the question the Chair has de- 
cided. The Chair has decided that the message will not go over 
under an objection. Then it is here for disposition by the Senate. 
What is the first question? The request is for the appoint- 
ment of conferees, We can debate, if we choose, the question, 
“Should there be a conference?” In addition to that I think 
we might debate, if there is to be a conference, who should com- 
pose the membership on the part of the Senate of the confer- 
ence committee, whether the friends of the measure objected to 
by the House should have a majority of the conferees or whether 
those who are representing the minority here should be in the 
majority. That is a question proper for discussion here. We 


can discuss any phase of it, if we choose. 


Mr. President, we have a regular way of proceeding. 
We do not care to appoint the conferees, at least until we know 
whether the Senate will recede from its amendments, That 
seems to be the logical course to pursue. If we decline to re- 
oar we adhere. That is the result of a declination of that 
kind. 

When you come to the question whether we will adhere or 
recede, you open up the entire question for discussion in the 
Senate. It is not a simple question any longer whether we will 
agree to a conference, but the whole question is presented. 

I do not know what is perhaps the logical course. I myself 
have never taken very much interest in these parliamentary 
matters, and my interest now is due partly to the fact that it 
is an important question, but more owing to the fact that the 
Senate should have some systematic rule. The Senate should 
abide by some system, a system which, I think, has been in 
force since I have been in this body, but which the Chair thinks 
is not in force. 

The fact that on the last day of the session any proposition 
that comes to us can be defeated in this way applies just as 
much to a bill that comes here on the last day. Will the Sen- 
ator from Wisconsin, or anyone else, deny the right of a 
Senator to object to a bill which comes here? Everybody 
knows that a bill can not be passed the day it comes from 
the House without the consent of every Senator here, and if the 
rule is not the same as to a conference report, it certainly ought 
to be, and it certainly has been, Mr. President, heretofore. 

I do not know who should take charge of this bill. Should 
the chairman of the Committee on Territories take charge 
of it? He is hostile to the amendment; he is hostile to the 
action of the majority of the Senate. Shall he direct whether 
we shall discuss the question to adhere? Shall it be a motion 
that he shall make to recede? 


Mr. President, I think the rule has been in parliamentary 
bodies, not only in this country, but in others, particularly in 
Great Britain, that when a measure of this kind comes, as this 
comes, from another body, a coordinate branch of the legisla- 
ture, the friends of the measure as it passed the body (and it 
is true in the other House, as well as in this) take charge of it 
from that time on. When we shall have reached the point, if 
we should reach it, that there is to be a conference, they are 
entitled then to a majority in that conference. I do not say, 
that the rule here would be that the chairman of the com- 
mittee to which the subject properly belongs would not be 
entitled to be a member of the conference, but I do say that has 
not been the rule in the Senate as a general thing. I will admit 
there have been exceptions, because in the case of many of the 
bills which come here no one has yery much interest in the 
amendments and no one cares very much about it. 

Sometimes there is a variety of amendments so great in 
number that it would be difficult to say who should be the 
champion of those amendments. In such cases undoubtedly 
we have repeatedly appointed as members of the conference 
committee those who were opposed to the amendments as well 
as those in favor of them. 

I am at a loss, Mr. President, to know, under the ruling of 
the Chair, exactly what to discuss. I am at a loss to know 
who has this bill in hand. I am at a loss to know whom to 
follow, who is the leader; and I do not know exactly what mo- 
tion ought to be made. I think it would be in order for me to 
make a motion that the Senate adhere to its amendments. I 
will take the ruling of the Chair on that point. I do not know 
which motion should have precedence. 

Mr. FORAKER. I suggest to the Senator from Colorado that 
that is involved in the motion made by the Senator from In- 
diana. The motion he makes is that the Senate adhere to its 
amendments and accede to the request for a conference. 

Mr. BEVERIDGE. That the Senate insist upon the amend- 
ments. 

Mr. ALLISON. That brings the two Houses together. 

Mr. FORAKER. I mean “insist.” I employed the word 
“adhere” because the Senator from Colorado had just em- 
ployed it. I was employing his language rather than my own. 

If the Senator from Colorado will allow me, I do not object to 
this matter ultimately going into.conference. I think we should 
exhaust every parliamentary method to reach a solution that the 
two Houses can agree upon. But at some stage of these pro- 

I want to have an opportunity to discuss the questions 
Involved, and that is why I should like to have the matter go 
over until Monday morning, that I may look at the record, which 
is rather a peculiar one, as I am told, I do not know that it is, 
but I have been told that it is. I should like to look at it; I 
should like to know about it before we act upon it. It seems to 
me that is only a reasonable request to make. If it should go 
over until Monday, I do not think there would be any trouble 
about it. 

Mr. THLLER. Does the Senator ask unanimous consent for 
that? 

Mr. FORAKER. Yes, I do; and if there should be trouble 
we would know what the trouble was. 

Mr. TELLER. I yield to the Senator from Ohio for that pur- 
pose, if he desires. 

Mr. BEVERIDGE. Mr. President. 

The PRESIDENT pro tempore. The Senator from Colorado 
[Mr. TELLER] has asked the Chair a parliamentary question as 
to whether he had the right to make a motion to adhere. The 
Chair understood the Senator from Colorado to ask whether he 
had the right to make a motion to adhere. 

Mr. TELLER. Mr. President, what I wanted to know was 
whether a motion to adhere should come first or a motion to re- 
cede. What is the parliamentary usage as to that? 

The PRESIDENT pro tempore. The motion to recede would 
come first, because it brings the two Houses together. The mo- 
tion to insist would come next, “Adhere” has a technical mean- 
ing. If a motion should be made and agreed to to adhere, it 
would simply keep the two Houses forever apart. 

Mr. TELLER. I understand that the motion to insist has 
been made. 

Mr. BEVERIDGE. That motion has been made. 

Mr, FORAKER. Mr. President—— 

Mr. TELLER. I yield to the Senator from Ohio [Mr. Fora- 
KER], who, I understand, desires to submit a request. 

Mr. FORAKER. Mr. President, I ask unanimous consent, if 
there is any question about the right of a Senator to make an 
objection, that this matter may go over until Monday next. I 
hope the Senator from Indiana will not object to that, because I 
think I know it will facilitate the consideration of this measure 
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and will relieve the whole proposition from objection, which will 
be insisted on unless there is a disposition to give Senators an 
opportunity to look into the matter. 

Mr. BEVERIDGE. I hope the Senator from Ohio [Mr. For- 
AKER] will not press his request. The Senator from Maryland 
(Mr. Gorman] made the same request, and I was constrained 
to say that I did not feel like taking such a liberty with the re- 
quest of the other House for a conference, to which request the 
motion was directed. 

Mr. GORMAN. Mr. President, I will say to the Senator from 
Indiana that I will relieve him of any embarrassment on that 
score, and shall be very glad to have him yield to the request of 
the Senator from Ohio. 

Mr. COCKRELL. I hope the Senator from Indiana will yield 
to that request. It is a reasonable one; a very reasonable one. 

Mr. BEVERIDGE. I regret very much, Mr. President, that 
the same answer which I made to the Senator from Maryland 
would, for the same reason, have to be made to any request of 
the kind on the part of any other Senator. 

Mr. FORAKER. There will not be any action on it, then, un- 
til Monday. 

Mr. BEVERIDGE. For the mere reason 

Mr. FORAKER. For the reason that if we are compelled to 
do so we will consider it now, and we will keep on considering 
it until we get done considering it. 

Mr. TELLER. That is what we will do. 

Mr. FORAKER. If there shall be no consideration shown 
and no reasonable request granted, then I propose to ask no fa- 
vors and will grant none. 

Mr. BEVERIDGE. The Senator from Ohio thinks it proper 
to indicate that line of policy to the Senate before I could com- 
plete my statement that the object of this motion was merely to 
get the two Houses together, if possible, in view of the short time 
remaining of the session. That was the sole reason in insisting 
to-day upon the consideration of the request of the House for 
a conference. If, however, the Senator thinks that it will facili- 
tate getting the two Houses together to let the question go over 
until Monday, I am willing for that. My only point in object- 
ing to the same request made by the Senator from Maryland 
was, as stated at the time, that only a short time remained of 
the session. If it be the policy of the Senate to get together 
with the House, or attempt to do so, and if it be thought that it 
might be furthered by a day being fixed, and if the Senator from 
Ohio thinks it will further the matter, I will agree to his request. 

Mr. FORAKER. Mr. President, I am glad, indeed, that the 
Senator from Indiana has reached that conclusion, That was 
the sole purpose I had in making the request, not so much that 
we might get the Houses together, for I do not know anything 
about that, but that we might first get the Senate together, have 
some intelligent action, and know what our trouble is, if we have 
any trouble, after we have a discussion. 

Mr. NELSON. Mr. President, I am glad that the chairman of 
the Committee on Territories has agreed to this request, but I 
submit that it is not fair for the Senator from Ohio to make a 
threat, under the guise of a request, that unless we agree to do 
so and so they will do so and so. That, is seems to me, does not 
come with very good grace. 

Mr. FORAKER. Mr. President, I have served a good while in 
this body. I know when a request is a reasonable one, and 
whether it should be granted or whether it should not. I am the 
judge as to whether or not I shall take a particular course. I 
do not resort to delays. I remember two years ago we had a 
measure here that for three months was delayed by debate, and 
a great many threats were then made. I have asked for only 
what is right and fair. The matter will go over, as I under- 
stand, by unanimous consent until Monday. By that time we 
shall know whether we can get together or not. 

The PRESIDENT pro tempore. Will the Senator state his 
request for unanimous consent? 

Mr. FORAKER. That the motion of the Senator from Indiana 
[Mr. Bevertpce] to insist on the Senate amendments and agree 
to the conference asked for by the House shall go over until 
Monday. 

The PRESIDENT pro tempore. At what time on Monday? 

Mr. FORAKER. In the morning, I suppose, after the morning 
business. 

Mr. BEVERIDGE. Immediately after. 

The PRESIDENT pro tempore. Immediately after the morn- 
ing business on Monday? 

Mr. BEVERIDGE. Immediately after the morning business 


that it be taken up and disposed of. 

Mr. FORAKER. That it be proceeded with. 

The PRESIDENT pro tempore. Is there.objection to the re- 
quest? The Chair hears none. 


Mr. BLACKBURN. 
unanimous consent? 

The PRESIDENT pro tempore. That the motion made by the 
Senator from Indiana [Mr. Brveripee] will go over until Mon- 
day next and will be taken up for consideration immediately 
after the completion of the routine morning business. 

Mr. BLACKBURN. That is it. 


PETITIONS AND MEMORIALS. 


Mr. ALLISON presented a petition of the Iowa Park and For- 
estry Association, praying for the enactment of legislation pro- 
viding for the appointment of a commission at the instance of 
the American Institute of Architects relative to governmental 
structures and grounds and other public works at the city of 
Washington, D. C.; which was referred to the Committee on Pub- 
lic Buildings and Grounds. 

He also presented a petition of Howard Post, No. 92, Depart- 
ment of Iowa, Grand Army of the Republic, of Dewitt, Iowa, 
and a petition of Ed. Hamlin-Post, No. 112, Department of Iowa, 
Grand Army of the Republic, of Wellman, Iowa, praying for the 
enactment of legislation to modify and simplify the pension laws 
of the United States; which were referred to the Committee on 
Pensions. . i 

He also presented petitions of the Retail Druggists’ Associa- 
tion of Keokuk, of the Retail Druggists’ Association of Washing- 
ton County, of Andrew Arent, jr., and 21 other citizens of Hum- 
boldt County, and of the Retail Druggists’ Association of Win- 
neshiek County, all in the State of Iowa, praying for the enact- 
ment of legislation to amend the patent laws relating to medici- 
nal preparations; which were referred to the Committee on 
Patents. 

He also presented a petition of the Iowa Park and Forestry 
Association, praying for the enactment of legislation to con- 
serve the forests and protect the industries of the country; 
which was referred to the Committee on Forest Reservations 
and the Protection of Game. 

He also presented memorials of Robert S. McLain and 151 
other citizens of Bonaparte, of Mrs. Nettie Hall and 63 other 
citizens of Sandyville, of A. A. Bopp and 15 other citizens of 
Fremont County, and of E. J. Myers and 5 other citizens of 
Brighton, all in the State of Iowa, remonstrating against the 
enactment of legislation providing for the closing on Sunday 
of certain places of business in the District of Columbia; which 
were referred to the Committee on the District of Columbia. 

He also presented a memorial of the Federation of Labor of 
Cedar Rapids, Iowa, remonstrating against any reduction of 
the duty on tobacco and cigars imported from the Philippine 
Islands; which was referred to the Committee on the Philip- 
pines. 

He also presented petitions of Miss F. E. Hamilton and 10 
other citizens of Independence, of Mrs. J. C. Bitterman and 9 
other citizens of Nora Springs, and of Mrs, Ida V. Cummins 
and 33 other citizens of Laporte City, all in the State of Lowa, 
praying for an investigation of the charges made and filed 
against Hon. REED Smoor, a Senator from the State of Utah; 
which were referred to the Committee on Privileges and Elections. 

He also presented the memorial of E. K. Failor and 32 other 
citizens of Des Moines, Iowa, remonstrating against the ratifi- 
cation of the Isle of Pines treaty; which was referred to the 
Committee on Foreign Relations. 

He also presented the petition of W. S. Browning and 17 
other citizens of Winfield, Iowa, praying for the enactment of 
legislation providing for a rate of 5 cents on packages weighing 
1 pound or less, and 3 cents for each additional pound; which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented the memorial of E. K. Failor and 32 other 
Brotherhood of Railroad Trainmen, of Eagle Grove; of Local 
Division No. 22, Order of Railway Conductors, of Mason City; of 
Sioux Lodge, No. 64, Brotherhood of Locomotive Firemen, of Sioux 
City; of Local Lodge No. 124, Brotherhood of Locomotive Firemen, 
of Perry; of Maple Leaf Lodge, No. 581, Brotherhood of Railroad 
Trainmen, of Dubuque, and of Sioux City Division, No. 232, Or- 
der of Railway Conductors, of Sioux City, all in the State of 
Iowa, praying for the passage of the so-called “ employers’ 
liability bill;” which were referred to the Committee on In- 
terstate Commerce. 

He also presented petitions of John Rath and sundry other 
citizens of Ackley; of the Corn Belt Meat Producers’ Associa- 
tions of Webster County, Humboldt County, Franklin County, 
Harrison County, Poweshiek County, Carroll County, Mont- 
gomery County, Hamilton County, and Story County; of F. M. 
Clark and 23 other citizens of Lime Springs; of the Farmers’ 
Institute of Page County; of the Farmers’ Institute of Scott 
County; of the Farmers’ Institute of Delaware County; of the 


Will the Chair repeat the order made by 


1905. 


Commercial Club of Iowa City, and of the Millers’ Club of Des 
Moines, all in the State of Iowa, praying for the enactment of 
legislation to enlarge the powers of the Interstate Commerce 
Commission; which were referred to the Committee on Inter- 
state Commerce. 

Mr. PROCTOR presented the memorial of C. C. Drowns and 
55 other citizens of Johnson, Vt., remonstrating against the en- 


actment of legislation requiring certain places of business in 


the District of Columbia to be closed on Sundays; which was 
referred to the Committee on the District of Columbia. 

Mr. HANSBROUGH presented a petition of sundry citizens 
of Velva, N. Dak., praying for the enactment of legislation to 
enlarge the homestead entry in certain arid sections of that 
State; which was referred to the Committee on Public Lands. 

He also presented a petition of sundry citizens of Bottineau, 
N. Dak.; and a petition of sundry citizens of McLean and Mc- 
Henry countes, N. Dak., remonstrating against the enactment 
of legislation requiring certain places of business in the District 
of Columbia to be closed on Sunday; which were referred to 
the Committee on the District of Columbia. 

Mr. NELSON. presented a concurrent resolution of the legis- 
lature of Minnesota fayoring the control by the Government of 
transportation companies and other moneyed interests; which 
was referred to the Committee on Interstate Commerce, and or- 
dered to be printed in the Recorp, as follows: 

Concurrent resolution. 


Whereas an effort is now being made in the United States to prevent 
the rights of the people from being subordinated to those of the great 
lames ed e companies and other powerful moneyed interests: There- 

‘ore, : 

Resolved by the Senate and House of Representatives concurring, 
That we heartily commend the heroic orts now being put forth by 
our President, Theodore Roosevelt, and others to control by law su 


companies and interests 7 
Resolved further, That we respectfully est our Senators and 
dent in passing laws to 


Representatives to Congress to assist our 
efficiently control by Government the highways of commerce and to 
keep them open to all citizens on equal terms and to regulate all cor- 
porations engaged in interstate business ; 

Resolved further, That a copy of the foregoing resolutions when 
adopted be sent by the secretary of the senate to the President and 
to each of our Senators and Representatives in Congress. 

Mr. FAIRBANKS presented a petition of Local Division, No. 
103, Order of Railway Conductors, of Indianapolis, Ind., pray- 
ing for the passage of the so-called employers’ liability bill;“ 
which was referred to the Committee on Interstate Commerce. 

He also presented a memorial of the Indiana Stove Works, of 
Evansville, Ind., remonstrating against the passage of the so- 
called“ parcels-post bill; ” which was referred to the Committee 
on Post-Offices and Post-Roads. 

He also presented a petition of the Indiana Grain Dealers’ As- 
sociation, of Indianapolis; of Post R, Travelers’ Protective 
Association, of Muncie, and of sundry citizens of Rockport, all 


in the State of Indiana, praying for the enactment of legisla-- 


tion to enlarge the powers of the Interstate Commerce Commis- 
sion; which were referred to the Committee on Interstate Com- 
merce. 4 

Mr. CLAPP presented a concurrent resolution of the legisla- 
ture of Minnesota, relative to the free importation of Canadian 
seed wheat into the United States; which was referred to the 
Committee on Finance, and ordered to be printed in the RECORD, 
as follows: 

Concurrent resolution. 


Be it resolved by the senate of the State of Minnesota (the house of 
representatives concurring), That the Senators and Representatives 
from this State in the Congress be, and they are hereby, ly re- 
quested o suppor: me 5 3 Ba Ce ee 3 
now ng ore the Congress, prov g for the free impo on 
Canadian wheat to be used for send by farmers in this State. 


Mr. CLAPP presented a concurrent resolution of the legisla- 
ture of Minnesota, fayoring the control by the Government of 
transportation companies and other moneyed interests; which 
was referred to the Committee on Interstate Commerce. 

He also presented petitions of sundry citizens of Albert Lea, 
Paynesville, Eden Valley, and Minneapolis, all in the State of 


Minnesota, praying for the enactment of legislation to amend- 


the patent laws relating to medicinal preparations; which were 
referred to the Committee on Patents. 

He also presented a petition of sundry citizens of Litchfield, 
Minn., praying for the enactment of legislation to enlarge the 
powers of the Interstate Commerce Commission; which was re- 
ferred to the Committee on Interstate Commerce. 

He also presented a memorial of sundry citizens of Nobles 
County, Minn., remonstrating against the enactment of legisla- 
tion requiring certain places of business in the District of Co- 
lumbia to be closed on Sundays; which was referred to the Com- 
mittee on the District of Columbia. 

Mr. GIBSON presented a joint resolution of the legislature of 
Montana, relative to the enactment of legislation to enlarge the 
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powers of the Interstate Commerce Commission; which was re- 
ferred to the Committee on Interstate Commerce, and ordered 
to be printed in the RECORD, as follows: 


Senate joint memorial No. 1. 


To the honorable Senate and House of Representatives of the United 

States in Congress assemled: 

Whereas experinece and the decisions of the Federal courts have 
demonstrated that legislation applying to public carriers engaged in 
interstate commerce is req for the protection and 8 
of the rights of the shipper and passenger: Therefore, be i : 

Resolved, That we, your memorialists, the ninth legislative assembly 
of the State of Montana, res ully petition your honorable body, in 
the exercise of power to ate commerce between the several States 
granted by the Constitution of the United States, to s ily enact 
such legislation as will insure reasonable and equitable rates and 
charges for the transportation of property and passengers between the 
States and prevent unreasonable and unjust discrimination in the con- 
duct of the business of interstate commerce, and, to that end, that the 
Interstate Commerce Commission be given the power and authority not 

— to determine when rates are unreasonable, but also to determine 
and establish reasonable rates in lieu of such rates as may be by said 
Commission adjudged unreasonable; be it further 

Resolved, That the secretary of the State be, and he is 3 di- 
rected to transmit copies of this memorial to the President of the 
United States, the President of the Senate, the Speaker of the House, 
and our Senators and Representatives in Congress. 


EDWIN NORRIS, 
President of the Senate. 


WYLLYS A. HEDGES, 
Speaker of the House. 


J. K. TOOLE, Governor. 


Approved January 30, 1905. 


Filed January 30, 1905—3.20 p. m. 
A. N. Yoprr, Secretary of State. 
Mr. TELLER presented a memorial of the legislature of Colo- 
rado, remonstrating against the enactment of legislation provid- 
ing for the admission of the Territories of Arizona and New 
Mexico into the Union as one State; which was read, and or- 


dered to lie on the table, as follows: 
Senate concurrent resolution No. 8. 
[By Senators Taylor, Barela, and Parks, concerning the admission of 
the Territories of Arizona and New Mexico.] 

Resolved by the senate (the house of representatives concurring there- 
OU TRAE is tbe sense of the fifteenth general assembly of the State 
of Colorado: 

(a) That each of the Territories of Arizona and New Mexico is, con- 
sidering its population, development, resources, and in every other way, 
justly entitled to be admitted to this Union as a separate State; and 

(b) That the passage of the bill now pending before the United States 
Senate providing for the admission of both of said Territories as one 
State would be an unwarranted hardship upon and an unjust discrim- 
ination against the people of those Territories; be it further 

Resolved, That we earnestly request our Senators and Representatives 
to use their utmost endeavors to prevent the pomas of said bill; and 
also to secure, if possible, the passage of a bill admitting each of said 
Territories as a sovereign State of this Union; and be it further 

Resolved, That a copy of this concurrent resolution be 5 certi- 
fied by the president and secretary of the senate and speaker and 
chief clerk of the house and forthwith transmitted to each of our 
Senators and Representatives in the * of the United States. 

2 ILLIAM H. DICKSON, 
Speaker of the House of Representatives. 
Jesse F. MCDONALD, 
President of the Senate. 


ALVA ADAMS, 
Governor of the State of Colorado. 


Mr. PERKINS presented memorials of the Sparry Flour Com- 
pany, of Sacramento; the T. W. Hobson Company, of San Jose; 
of James H. Jones, of Chico; of R. W. Hersey, of San Jose; 
the Ventura Abstract Company, of Ventura; the San Francisco 
Breweries (Limited); of White, Cooley & Cutts, of Marys- 
ville; of W. J. Dingee, of San Francisco, all in the State of 
California, remonstrating against the enactment of legislation 
giving to the Interstate Commerce Commission the arbitrary 
powers to fix rates of freight on railroads; which were referred 
to the Committee on Interstate Commerce. 

Mr. DOLLIVER presented a petition of sundry citizens of 
Clinton, Iowa, praying for the enactment of legislation to pro- 
hibit the sale of intoxicating liquors in the Indian Territory 
when admitted to statehood; which was ordered to lie on the 
table. s 

Mr. FRYE presented a petition of the Massachusetts State 
Board of Trade, praying for the ratification of a treaty pro- 
viding for the establishment of neutral zones from the ports of 
North America and the ports of Great Britain and the con- 
tinent of Europe, ete.; which was referred to the Committee on 
Foreign Relations. 

He also presented the petition of J. H. Savage and 19 other 
citizens of Maine, praying for the enactment of legislation pro- 
viding for parcels post and postal currency; which was referred 
to the Committee on Post-Offices and Post-Roads. 

He also presented the memorial of J. H. Savage and sundry 
other citizens of Maine, remonstrating against the repeal of 
the present oleomargarine law; which was referred to the Com- 
mittee on Agriculture and Forestry. 


Approved February 14, 1905. 
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GOVERNMENT CONTROL OF RAILROAD EARNINGS, 


Mr. KEAN. Mr. President, I have here a very interesting 
pamphlet on the subject of Government control of railroad 
earnings, which I ask to have printed as a document. 

The PRESIDENT pro tempore. The Senator from New Jer- 
sey asks that the paper he has sent to the desk be printed as a 
document. Is there objection? 

Mr. BAILEY. Mr. President, let us hear what the document 
is, so that we may know whether or not we shall want to object 
to the order before it is made. 

The PRESIDENT pro tempore. The indorsement on the pam- 


phlet will be stated. 

The Secrerary. The pamphlet is entitled Government 
Control of Railroad Earnings.” It is dated Minneapolis, Janu- 
ary 12, 1905, and addressed to Mr. George W. Seevers, general 
solicitor, Oscaloosa, Iowa. 

Mr. KEAN. It is a very short document. 

Mr. BAILEY. Mr. President, I doubt the wisdom of Con- 
gress printing the arguments of railroad attorneys or other in- 
terested private individuals against a proper effort to regulate 
railroad charges. 

Mr. KEAN. I agree with the Senator from Texas that the 
Senate does spend a good deal of money in printing, but I know 
the Senator himself will be glad to read this argument. 

Mr. TELLER. It seems to me, Mr. President, that at least 
the question of printing this document should go to the Com- 
mittee on Printing. We ought not to print it without some 
acquaintance with what it contains, for it will set a precedent 
in this line, and if we print this we shall be called upon to print 
the other side. 

Mr. KEAN. The Senator from Colorado himself has offered 
and had printed hundreds of documents in the same way. 

Mr. TELLER. Oh, Mr. President, the Senator from New 
Jersey is mistaken. I have occasionally asked for the printing 
of papers when I thought it was important that they should be 
published. I am not going to object to the printing of this at 
the proper time, but I only wish to say that the question of the 
printing of this document should go to the Committee on Print- 
ing to determine what course should be taken regarding it. 

The President of the United States has recommended certain 
legislation 

Mr. BAILEY. And the Senator from Colorado will permit 
me to say that, in accordance with the platform of the Demo- 
cratic party, the President of the United States has recom- 
mended certain legislation to regulate railroad charges. 

Mr. TELLER. Well, Mr. President, that shows the progress 
the President of the United States is making. : 

Mr. KEAN. I have no objection to 

Mr. TELLER. I only wish to say that the question referred 
to in the pamphlet is one which is considerably alive just now. 
Only a few days ago I presented a resolution which had been 
passed by the legislature of Colorado on this subject. That, of 
course, entitled it to be printed and to go into the RECORD, and I 
suppose there will be a great many similar communications. 

Mr. KEAN. Mr. President, I have no especial desire about 
having this pamphlet printed as a document 

Mr. TELLER. Let the question of printing go to the Com- 
mittee on Printing. 

Mr. KEAN. And I withdraw my request. 

The PRESIDENT pro tempore. The request of the Senator 
from New Jersey is withdrawn. 


REPORTS OF COMMITTEES. 


Mr. SCOTT, from the Committee.on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon : 

A bill (H. R. 10837) granting an increase of pension to Eliza- 
beth A. Copper 

A bill (H. R. R. 10487) granting an increase of pension to Almira 
Carico 

A bill (H. R. 9458) granting an increase of pension to Martha |, 
‘A. Harper; 

A bill (H. R. 5662) granting a pension to Julia Nolan; 

A bill (H. R. 786) granting an increase of pension to Joseph 
V. Howell; 

A bill (H. R. 6910) granting an increase of pension to Mary 
E. Campbell; 

A bill (H. R. 4721) granting an increase of pension to Thomas 
Hutchinson ; 

A bill (H. R. 1266) granting an increase of pension to Mar- 
shall Cox; 

A bill (H. R. 18310) granting an increase of pension to Sin- 
nett A. Duling 

A bill (H. R. 18615) granting an increase of pension to Jere- 
miah Carbaugh ; 


A bill (H. R. 18432) granting a pension to Myrtle Cole; 

A bill (H. R. 17682) granting an increase of pension to Wil- 
liam Ross Hartshorne ; 

A bill (H. R. 16345) granting an increase of pension to George 
Whitfield ; 

A bill (H. R. 15884) granting a pension to Julia R. Jones; 

A bill (H. R. 5000) granting an increase of pension to Jack- 
son D. Siner; 

A bill (H. R. 3914) granting a pension to James M. Redick ; 

A bill (H. R. 15084) granting an inerease of pension to Joseph 
W. Miller; 

A bill (H. R. 3908) granting an increase of pension to Jacob 
Trautman ; 

A bill (H. R. 12093) granting an increase of pension to Sarah 
A. MeMurtrie; 

A bill (H. R. 15766) granting a pension to Henry J. Richard- 


son; 

A bill (H. R. 5637) granting an increase of pension to Lou 
Gates; and 

A pin (H. R. 5641) granting an increase of pension to Morris 
B. Slawson. 

Mr. SCOTT, from the Committee on Pensions, to whom was 
referred the bill (H. R. 9772) granting an increase of pension 
to Z. T. Miller, reported it with an amendment, and submitted 
a report thereon. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 5297) granting an increase of pension to Hamp- 
ton L. Maxfield ; 

~ A bill (H. R. 746) granting an increase of pension to William 
H. Gilman ; 

A bill (H. R. 
F. Clarke; 

Oa! (H. R. 14410) granting an increase of pension to Moses 
F. Colb 

A bill (H. R. 4984) granting an increase of pension to Charles 
F. Bowman; 

A bill (H. R. 3061) granting an increase of pension to John 
H. Hardy, third; and 

A bill (H. R. 17661) granting an increase of pension to Darius 
H. Whitcomb ; 

Mr. ALGER, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 10244) granting an increase of pension to George 
W. Nance; 

A bill (H. R. 11316) granting an increase of pension to Daniel 
J. Nunnemaker ; 

A bill (H. R. 11105) granting an increase of pension to Peter 
Fournier ; 

A bill (H. R. 7443) granting an increase of pension to William 
Henry Lewis; 

8 A bill (H. R. 5623) granting an increase of pension to Annie 
reagh ; 

A bill (H. R. 7429) granting an increase of pension to John 
Q. Converse; 

D Di (H. R. 7423) granting an increase of pension to Thomas 

Fitch; 

A bil (H. R. 7716) granting an increase of pension to John 
W. Melntyre; 

A bill (H. R. 14594) granting an increase of pension to Mary 
B. Williams; 

A bill (II. R. 14456) granting an increase of pension to Henry 
Leichty ; und 

A bill (H. R. 12753) granting an increase of pension to James 
M. Martin. 

Mr. WETMORE, from the Committee on the Library, to whom 
was referred the bill (S. 495) for the erection of a statue of 
Gen. Otho Holland Williams at Williamsport, Md., reported it 
without amendment, and submitted a report thereon. 

Mr. TALIAFERRO, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

Ka bill (H. R. 15233) granting a pension to Martha M. Haw- 
kins; 

A bill (H. R. 13305) granting an increase of pension to Amos 
L. Grifith; and 

A bill (H. R. 5015) granting a pension to William A. Russell. 

Mr. PATTERSON, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill-(H. R. 10039) granting an increase of pension to Mar- 
garet C. Hecker; 
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5 A bill (H. R. 13905) granting an increase of pension to Moses 
ones ; 

A bill (H. R. 9367) granting a pension to James T. Collier; 

A bill (H. R. 6381) granting a pension to Chester Heiner, 
alias Justus Hahner; 
an bill (H. R. 928) granting an increase of pension to Mark S. 

ay; 

A bill (H. R. 6846) granting a pension to Sibba Miller; and 

A bill (H. R. 14271) granting an increase of pension to John 
C. Tinker. 

Mr. KITTREDGE, from the Committee on Interoceanic Canals, 
to whom was referred the bill (H. R. 16986) to provide for the 
government of the Canal Zone, the construction of the Panama 
Canal, and for other purposes, reported it with amendments, and 
submitted a report thereon. 

Mr. PENROSE, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (H. R. 17865) making ap- 
propriations for the service of the Post-Office Department for the 
fiscal year ending June 30, 1906, and for other purposes, re- 
ported it with amendments, and submitted a report thereon. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the amendment submitted by Mr. PERKINS 
on the 15th instant, relative to the erection of a permanent 
rostrum at the Presidio, San Francisco, Cal., reported it with 
an amendment, and moved that it be printed, and, with the 
accompanying paper, referred to the Committee on Appropria- 
tions; which was agreed to. 


TWENTIETH NEW YORK VOLUNTEER INFANTRY. 


Mr. ALGER. I am instructed by the Committee on Military 
Affairs, to whom was referred the bill (H. R. 1860) for the re- 
lief of certain enlisted men of the Twentieth Regiment of New 
York Volunteer Infantry, to report it favorably, without amend- 
ment, and to submit a report thereon. I ask for the immediate 
consideration of the bill. 

The PRESIDENT pro tempore. The Senator from Michigan 
asks for the present consideration of the bill just reported by 
him. Is there objection? 

Mr. SCOTT. I ask that that bill may go over, Mr. President. 

The PRESIDENT pro tempore. Objection is made, and the 
bill goes to the Calendar. 


JOHN WELCH. 


Mr. McCUMBER. I am instructed by the Committee on Pen- 
sions, to whom was referred the bill (S. 7194) granting an in- 
crease of pension to John Welch, to report it with an amend- 
ment. I ask unanimous consent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with an amendment, in line 8, 
after the word “thirty,” to insert “six;” so as to make the 
bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
Welch, late of Company G, eee th Regiment Pennsylvania Vol- 
unteer Infantry, and pay him a pension at the rate of $36 per month 
in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


CHARLES M. SUTER. 


Mr. McCUMBER. I am also instructed by the Committee on 
Pensions, to whom was referred the bill (S. 7210) granting an 
increase of pension to C. M. Suter, to report it with an amend- 
ment. I ask unanimous consent for its immediate consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with an amendment, in line 6, 
to strike out the initial “ C.“ and insert Charles;” so as to 
make the bill read: 

Be it enacted, etc., at the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
M. Suter, late of Company I, Seventh ‘iment Maryland Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting an in- 
crease of pension to Charles M. Suter.” 


BILLS AND JOINT RESOLUTION INTRODUCED. 


Mr. CULLOM introduced a bill (S. 7211) authorizing the con- 
struction of a dam across Rock River at Lyndon, III.; which 
was read twice by its title, and referred to the Committee on 
Commerce. 

Mr DILLINGHAM (for Mr. Procror) introduced a bill (S. 
7212) to prohibit interstate transportation of insect pests and 
the use of the United States mails for that purpose; which was 
read twice by its title, and referred to the Committee on Agri- 
culture and Forestry. 

Mr. BLACKBURN (by request) introduced a bill (S. 7213) 
for the payment of certain claims of volunteers of the civil war; 
which was read twice by its title, and referred to the Committee 
on Claims. 

Mr. KITTREDGE (for Mr. GAMBLE). introduced a bill (S. 
7214) to authorize the development of water powers in the dis- 
trict of Alaska, and for other purposes; which was read twice 
by its title, and referred to the Committee on Public Lands. 

Mr. DILLINGHAM (for Mr. Proctor) introduced a joint reso- 
lution (S. R. 111) providing for the printing of the Report on the 
Progress of the Beet-Sugar Industry in the United States in 1904; 
which was read twice by its title, and referred to the Committee 
on Printing. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. FOSTER of Washington submitted an amendment pro- 
posing to appropriate $100,000 to continue the improvement of 
Mount Rainer National Park, intended to be proposed by him to 
the sundry civil appropriation bill; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. HANSBROUGH submitted an amendment proposing to 
appropriate $7,626.08 to pay Gordon, Ironsides & Fares Com- 
pany (Limited), of Montreal, Canada, etc., intended to be pro- 
posed by him to the general deficiency appropriation bill; which 
wes ee to the Committee on Finance, and ordered to be 
print 

Mr. PERKINS submitted an amendment proposing to appro- 
priate $250,000 for the erection of buildings for immigrant sta- 
tion at San Francisco, Cal., intended to be proposed by him to 
the sundry civil appropriation bill; which was referred to the 
Committee on Appropriations, and ordered to be printed. 


AMENDMENTS TO PUBLIC BUILDINGS BILL. 


Mr. FOSTER of Washington submitted two amendments in- 
tended to be proposed by him to the bill (H. R. 18973) to increase 
the limit of cost of certain public buildings, to authorize the 
purchase of sites for public buildings, to authorize the erection 
and completion of public buildings, and for other purposes; 
which were referred to the Committee on Public Buiildings and 
Grounds, and ordered to be printed. 


ASSISTANT CLERK TO COMMITTEE ON CUBAN RELATIONS. 


Mr. BURNHAM submitted the following resolution; which 
was referred to the Committee to Audit and Control the Contin- 
gent Expenses of the Senate: 


Resolved, That the salary of the assistant clerk of the Committee on 
Cuban Relations, authorized by resolution of January 28, 1903, at 
$1,200 per annum, be, and it is hereby, increased to $1,440 per annum, 
to take effect March 1, 1908. 


AMERICAN NATIONAL INSTITUTE AT PARIS. 
On motion of Mr. FRYE, it was 


Ordered, That the reprint of Senate Document No. 398, Fifty-sixth 
Con „ first session, concerning the proposed American National 
5 at Paris, shall include all new matter, so as to bring it up 

AGRICULTURAL APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the ac- 
tion of the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (H. R. 18329) making appropria- 
tions for the Department of Agriculture for the fiscal year 
ending June 30, 1906, and asking for a conference with the Senate 
on the disagreeing votes of the two Houses thereon. 

Mr. PROCTOR. I move that the Senate insist upon its 
amendments disagreed to by the House of Representatives, and 
agree to the conference asked for by the House. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was au- 
thorized to appoint the conferees on the part of the Senate, and 
Mr. Proctor, Mr. HANSBROUGH, and Mr. LATIMER were appointed. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the ac- 
tion of the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (H. R. 18123) making appropria- 
tions to provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1906, 
and for other purposes, and asking for a conference on the dis- 
agreeing yotes of the two Houses thereon. 
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Mr. ALLISON. I move that the Senate insist upon its amend- 
ments disagreed to by the House of Representatives, and agree 
to the conference asked for by the House. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was au- 
thorized to appoint the conferees on the part of the Senate, and 
Mr. ALLISON, Mr. GALLINGER, and Mr. COCKRELL were appointed. 


DIPLOMATIO AND CONSULAR APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the 
action of the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (H. R. 18468) making appropria- 
tions for the diplomatic and consular service for the fiscal year 
ending June 30, 1906, and asking for a conference with the Sen- 
ate on the disagreeing yotes of the two Houses thereon. 

Mr. HALE. I move that the Senate insist on its amendments 
disagreed to by the House of Representatives, and agree to the 
conference asked for by the House. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was au- 
thorized to appoint the conferees on the part of the Senate, and 
Mr. HALE, Mr. Cpitom, and Mr. TELLER were appointed. 


GEORGE H. BRUSSTAR. 


The PRESIDENT pro tempore laid before the Senate the ac- 
tion of the House of Representatives disagreeing to the amend- 
ment of the Senate to the bill (H. R. 17117) granting an increase 
of pension to George H. Brusstar, and asking for a conference 
“See the Senate on the disagreeing votes of the two Houses 
thereon. 

Mr. McCUMBER. I move that the Senate insist upon its 
amendment disagreed to by the House of Representatives, and 
agree to the conference asked for by the House. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was au- 
thorized to appoint conferees on the part of the Senate; and Mr. 
McCumeer, Mr. Scorr, and Mr. TALIAFERRO were appointed. 


MARTIN T. CROSS. 
Mr. McCUMBER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (8. 
6351) granting an increase of pension to Martin T. Cross, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its amendment. 

P. J. MoCumser, 

N. B. Scorr, 

JAMES P. TALIAFERRO, 
Managers a the part of the Senate. 


The report was agreed to. 
PROPOSED SOLDIERS’ HOME IN FLORIDA, 


Mr. TELLER obtained the floor. 

Mr. TALIAFERRO. Mr. President 

Mr. TELLER. I yield to the Senator from Florida. 

Mr. TALIAFERRO. I ask unanimous consent for the present 
consideration of the bill (S. 6133) to authorize the location of 
a branch home for disabled volunteer soldiers, sailors, and ma- 
rines in the State of Florida. 

The PRESIDENT pro tempore. The Senator from Florida 
asks unanimous consent for the present consideration of a bill, 
which will be read for information. 

The Secretary proceeded to read the bill. 

Mr. ALLISON. Allow the bill to go over. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
bill will go over, retaining its place. 


DAVID H. MOFFAT. 


Mr. TELLER. I ask unanimous consent for the present con- 
sideration of the bill (S. 706) for the relief of David H. Moffat. 

The PRESIDING OFFICER. The Senator from Colorado 
asks unanimous consent for the present consideration of a bill, 
which will be read, subject to objection. 

The Secretary read the bill. 

Mr. SCOTT. Has the bill been before the Military Affairs 
Committee? 

Mr. WARREN. Yes; and reported favorably. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Military Affairs with an amendment, in 


line 11, after the word “pay,” to insert the words “bounty, 
pension;” and in line 12, after the word “shail,” to insert 
“accrue or; so as to make the bill read: 


to have been mustered into the service of the United States as a 83. 

t of Colorado Cavalry Volunteers on the 20th 

and that the Secretary of War be, and he is 

hereby, authorized and directed to issue to him a certificate of discharge 

as a captain of said regiment, to date from the 17th day of September, 

1864: Provided, t no pay, bounty, pension, or other emoluments 

shall accrue or become due or payable to any person by virtue of the 
passage of this act. 3 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
MEMORIAL SERVICES ON THE LATE SENATOR QUAY. 


Mr. PENROSE. Mr. President, in accordance with the notice 
which I have heretofore given to the Senate, I ask unanimous 
consent for the consideration of the resolutions which I submit. 

The PRESIDING OFFICER (Mr. Kean in the chair). The 
Senator from Pennsylvania offers resolutions which will be read. 

The Secretary read the resolutions, as follows: 

Resolved, That the Senate has heard with profound sorrow of the 
Senia — Hon. Marr] S. Quay, late a Senator from the State of Penn- 
0e That as a mark of respect to the memory of the deceased 
the business of the Senate be now suspended to enable his associates to 
pay proper tribute to his high character and distinguished public sery- 


Resolved, That the Secretary communicate these resolutions to the 
House of Representatives. 


The resolutions were considered by unanimous consent, and 
unanimously agreed to. 


Mr. PENROSE. Mr. President, in addressing you to-day I 
bear my last tribute to the memory of one with whom I held 
associations of peculiar intimacy, social, political, and official, 
for a period of about twenty years. ‘Tested in many severe po- 
litical contests, our relations were seldom marred by any dis- 
agreement, and never encountered an occasion to disturb our 
mutual confidence and regard. 

His character was complex, and his abilities so extraordinary 
as to be many times misunderstood. A fair estimate can not be 
made of him exeept with the perspective of time. He was a 
soldier with as brilliant a record for bravery as is contained in 
the history of the civil war; a scholar, with as broad a basis 
of culture and learning as was possessed by any public man of 
his time in the United States; a statesman ever true to the best 
principles of American patriotism; a political general whose 
battles will have places in political annals like those of Marl- 
borough and Napoleon in the histories of military campaigns. 

Kindliness of manner, simplicity of speech, sympathy of feel- 
ing, were the ordinary traits of his character. He was remark- 
ably unaffected and unpretentious. He was not above the com- 
mon failings of humanity. He possessed remarkable serenity 
of mind. His ordinary attitude toward calumny was one of 
genuine indifference. He seldom harbored any bitterness, and 
was ever ready to be reconciled with those to whom he had been 
opposed. He commanded the adherence of his followers by the 
confidence inspired of his courage and ability, and he was feared 
by his opponents, who recalled his many victories and his 
resourceful skill. 

He had rare discernment and judgment as to public sentiment, 
and upon not a single occasion did he advocate a weak or un- 
American principle. His vote was almost invariably recorded 
on the right side of a question. Many of his most notable 
political acts were apparently done without consultation with 
or knowledge on the part of his political associates. On these 
occasions he seemed to act with a sudden intuition, which seldom 
failed of successful vindication. He seemed to take in at a 
glance the weak point in the enemy’s lines, and to know with 
intuition amounting to military genius the point to which to 
direct his attack. 

Frequently himself the subject of attack he never failed at the 
proper time to assume the aggressive. He did not deal in 
lofty pretensions, but few men were more careful not to per- 
form any act that would redound to the discredit of his country. 

He had absolute confidence in the people of Pennsylvania, 
and never feared to appeal to them boldly and directly, some- 
times against what seemed great political odds. Frequently 
he was apparently ready to step from the field to enjoy the 
rest he professed so earnestly to desire, but fresh assaults 
drove him again into the battle. Few active lives extended 
over a greater space of time than his, and none included such 
constant struggle, so many cases in which victory was snatched 


1905. 


CONGRESSIONAL RECORD—SENATE. 


2821 


from defeat, and ill fortune conquered by the genius of political 
generalship than his. His political career extended over a 
peroid of forty-five years, beginning with his election to a county 
office in Beaver. After his military service was over his 
eareer became identical with the political history of Pennsyl- 
yania, and for the greater part of the time he was the central 
figure in the contests which have controlled the State. 

No public man in the history of American politics was so 
much the subject of unbridled, malevolent, partisan, and igno- 
rant abuse and misrepresentation. Proper criticism of public 
men is to be invited and encouraged and not decried, but in his 
case criticism overshot the mark. Unjust and baseless calumny 
and detraction only excited the generous indignation of his 
friends and strengthened the adherence and determination of 
his party followers; while the public mind, made callous by 
indiscriminate abuse, gave deaf ear even when appeals were 
made in matters often of legitimate discussion and criticism. 

In perhaps the darkest crisis of his long and often stormy 
political career, by a courageous and aggressive movement he 
struck the center of the opposition forces, and was elected treas- 
urer of the State. After his second election to the Senate, at a 
time of life when most men seek merited repose and enjoyment 
of achievement, he entered upon one of the most prolonged and 
hard-fought struggles in the political annals of Pennsylvania or 
any other State. After his reelection for the third time to the 
Senate there was hardly a voice raised in the State against his 
political leadership. Had he lived there would hardly have 
been a semblance of a contest on the question of his reelection 
by the present legislature. 

He passed away, having, after unparalleled struggles, 
achieved complete success, having reached the age of three score 
and ten, with his leadership admitted by all and maintained by 
the general assent of his party. 

Mr. Quay was born in Dillsburg, York County, Pa., Septem- 
ber 30, 1833, and was of Scotch-Irish extraction. He was the 
son of Rev. Anderson Beaton and Catherine (McCain) Quay, 
and he was named after Gen. Matthew Stanley, of Brandywine 
Manor, Chester County. The Rey. Anderson Beaton Quay was 
eminent as a Presbyterian clergyman, both in eastern and 
western Pennsylvania. Joseph Quay, father of the Rev. Ander- 
son B. Quay, married Asenath Anderson and resided in what 
is now Schuylkill Township, Chester County, Pa.; and in this 
township Patrick Anderson, father of Mrs. Asenath Quay, was 
the first child to have its nativity. Patrick Anderson was a 
captain in the old French and Indian war, and on the outbreak 
of the Reyolution was, with Anthony Wayne, a member of the 
Chester County committee. In 1776 he entered into active serv- 
ice as captain of the first company mustered into the Pennsyl- 
vanla musketry battalion, and after the battle of Long Island, 
in which Colonel Attee was captured and Lieutenant-Colonel 
Perry killed, he became its commander. In 1778 and 1779 he 
sat in the Pennsylvania assembly, and his son, Isaac Anderson, 
represented the same district in Congress from 1803 to 1807. 
James Anderson, father of Col. Patrick Anderson, came from 
Isle of Syke in 1713, settled in Pennsylvania, and there married 
Elizabeth Jerman, daughter of Thomas Jerman, a famous 
Quaker preacher, who, with his wife, Elizabeth, came from 
Wales and settled in the Chester Valley in Pennsylvania about 
the year 1700, and erected one of the earliest mills in the 
province, 

It has been observed that it was a great source of strength for 
Mr. Quay that through his ancestry and in his own life work 
he was throughly identified with the people of Pennsylvania, 
and had participated in all their trials and struggles. He was 
imbued with a sincere faith in the merit of their achievements, 
and understanding their wishes and characteristics, was pecul- 
iarly fitted to represent them. He had much pride and interest 
in his ancestry, and boasted of his pure Pennsylvania stock. It 
is doubtful whether he had ever addressed a public audience 
until October 1, 1900; when he made the opening speech at West 
Chester, Pa., in a remarkable speech-making canvass incident to 
his candidacy for election to the Senate, in which he declared: 


I may claim kinship with you, for my parents, grandparen great- 
grandparents, and great-great-grandparents were o 7 5 people. My 
great-grandfather was the first white child born in Charlestown Town- 
ship and commanded detachments of your troops in the Colonial and 
Revolutionary wars. His mother was the daughter of Thomas Jerman, 
the Quaker preacher in the Chester Valley. is wife, my great-grand- 
mother, was the sister of Col. John Beaton, who was chairman of your 
committee of safety in Revolutionary times. The half-brother of 
grandmother represented this district in Congress In 1803, so that 
might use here the jungie call of Mowgli in Kipling’s romance: “ We are 
of one blood, ye and I.” 


And again, in one of the closing speeches of the same cam- 
paign at Phoenixville, on October 27, 1900, he declares: 


It gives me great pleasure to meet my fellow-citizens of Phoenix- 
ville. It is, in a measure, a home-coming. Only 2 or 3 miles hence, 
some of my ancestors came out of the ground a couple of centuries 


~ 


ago. It was so long ago that the red Indians had still their villa: 
here. The story goes that my great-great-grandmother, when e 
went to meet her father, a — —.— Preacher over in the Chester Valley, 
left her babe, my great-grandfather, Patrick Anderson, in charge of the 
Indian squaws. I would suggest that from this suckling came my total 
depravity were it not that my relative, Mr. Anderson, who lives on the 
property his ancestors owned in 1712, might object. 


He was brought to western Pennsylvania as a boy in 1840, 
his father having been selected as the pastor of a strong and in- 
fluential congregation of Presbyterians in Indiana County, Pa. 
He remained at that place for upward of ten years, and here 
the young man got his academic education, being a classmate of 
the late Judge Silas M. Clark, of the supreme court of Pennsyl- 
yania. From Indiana the Rev. Mr. Quay moved to Beaver, Pa., 
which was the home of his son, Senator Quay, for nearly fifty 
years. 

After being thoroughly prepared, he entered Washington and 
Jefferson College, at Canonsburg, Washington County, from 
which institution of learning he was graduated with distinc- 
tion at the early age of 17 years. In 1850 he commenced the 
study of law in Pittsburg, in the office of Penney & Sterrett, 
a prominent legal firm, of whom the junior partner later 
became famous as a judge in Allegheny County and as a mem- 
ber of the supreme court of the State of Pennsylvania. But 
before he had completed his legal studies Mr. Quay became 
desirous of traveling, and accompanied a college friend to 
his home in Mississippi. After a sojourn of two years in that 
State, and in Louisiana and Texas, during which time he 
taught school, lectured, and acquired much valuable informa- 
tion, he returned to his home in Beaver, where the impress 
of his strong will and well-balanced mind was soon made, 
not only upon the politics of his county, but on that of the 
whole State. Immediately after his return Mr. Quay resumed 
his legal studies with R. P. Roberts, afterwards colonel of 
the One hundred and fortieth Pennsylvania Volunteers, who 
was killed at Gettysburg. In 1854 he was admitted to the 
Beaver bar; in 1855 he was appointed prothonotary of Beaver 
County; in 1856 he was elected to the same office, and reelected 
in 1859. In 1861, moved by the same patriotic spirit that pos- 
sessed so many young men, he resigned his office to accept a 
lieutenancy in the Pennsylvania Reserves, then organizing for 
service. While his regiment was awaiting at Camp Wright the 
call to the front, he was summoned to Harrisburg and made 
assistant commissary-general of the State, with the rank of 
lieutenant-colonel. It was here that his capacity for organiza- 
tion, his energy, and his rigid and exact attention to details 
soon attracted the attention of the authorities, and upon the 
transfer of the commissary department to Washington Governor 
Curtin appointed him his private secretary. The military staff 
of the governor having been dispensed with about that time, the 
duties of these offices, together with the then enormous corres- 
pondence of the executive office, devolved upon the private sec- 
retary, all of which were diligently and methodically performed. 

In Angust, 1862, Colonel Quay was selected to command the 
One hundred and thirty-fourth Regiment, Pennsylvania Volun- 
teers, nine months’ service, and continued to fill that position 
until prostrated and enfeebled by typhoid fever, after the battle 
of Antietam. Afterwards he was chosen by Governor Curtin to 
attend to the delicate and responsible duties of State agent at 
Washington. His resignation as colonel of the One hundred 
and thirty-fourth, on account of physical disability, was ac- 
cepted; but the acceptance arrived immediately upon the eve of 
the battle of Fredericksburg, December 13, 1862, and into the 
fight he accompanied his regiment as a volunteer, eliciting by 
his conduct a complimentary mention in general orders and re- 
ceiving from Congress the medal of honor for gallantry on the 
field. He fulfilled with great credit all that was required of 
him as State agent, the duties of bis place being exacting and 
arduous, as Pennsylvania was a border State, the seat of war, 
and subject to its ravages. The legislature, in 1863, in order to 
meet the urgent needs of the service, created the office of mil- 
itary secretary, and Governor Curtin, remembering the valuable 
services of his former private secretary, immediately recalled 
him and assigned him to the newly created post. Upon the 
death of Col. W. W. Sees, superintendent of transportation and 
telegraph, the duties of that office were also transferred to him. 

Holding these important and confidential relations to the 
governor until 1865, he resigned them to take his seat in the 
legislature, to which he was elected in 1864, to represent the 
district of Washington and Beaver counties, and was reelected 
in 1865 and 1866. In this body he was made chairman of the 
committee of ways and means, and among the many impor- 
tant measures reported and passed during the winter of 1867 
which bore his stamp was the act relieving real estate from tax- 
ation. In 1867 the Republican party was divided into two fac- 
tions on the question of the United States Senatorship, one sup- 


2822 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 18, 


porting ex-Governor Curtin, the other Simon Cameron. Cam- 
eron opposed Colonel Quay, who was a candidate for speaker of 
the house, and finally succeeded in defeating him by defection 
from the Curtin forces. 

No act of Mr. Quay’s early political career has been so much 
misunderstood and criticised as his action in this speaker- 
ship contest, and he has been charged by his opponents with a 
base betrayal of Curtin for his own personal aggrandizement. 
There is as little foundation for charges of this character in 
this incident as there is in nearly all of the similar accusations 
made against him during his long career. It is the universal 
testimony of those active in that notable contest upon each 
side, who are now living and able to give testimony, that Mr. 
Quay’s course in this matter was straightforward and honor- 
able. Senator J. Donald Cameron, who was in charge of the 
opposition to Mr. Quay at the time, has frequently explained 
to me the details of the contest, and Col. A. K. McClure, who 
sat with Senator Quay as a delegate in the State convention 
of the preceding year that nominated General Geary for gover- 
nor, bas written as follows: 


“President Johnson was then shaping his departure from the Republi- 
can party, but he had three years of patronage in his hands and many of 
the Republican leaders were unwilling to cut themselves off. * bd 
The elder Cameron was then an important political factor and leader of 
the faction opposed to Curtin. He maintained relations with President 
Johnson suffic orig d close to control most of the important appointments 
of the State, and the first question presented when the convention met 
was the proposition from Cameron to give some sort of indorsement to 
the Johnson Administration. A dozen or more prominent delegates 
concerns to that policy met in Quay’s room the night before the conven- 
tion convened. here was much feeling on the subject and the discus- 
sion was very greatly embittered. uay was silent until most of those 
present had n heard, when he said, in his quiet way, There is but 
one thing to do; give notice to those who want the Administration of 
Johnson indorsed in this convention that if it shall be done we will 
withdraw and hold a Republican convention and nominate a ticket.” 
The 9 was adopted, the notice was given, and that ended all 
idea of indorsing the National Administration. Cameron practicall 
had control of that convention for the first time since his battle wi 
Curtin, and he forced the nomination of Sy: Quay sat with me in 
my room the night after the nomination unti aneri daylight discuss- 
ing the situation. He believed that the election of Geary would not 
only make Cameron master of the parir in the State, but would utterly 
demoralize and practically destroy the Republican toc, nig aap by 
making it either the 5 or the supporter of President Johnson. 
He was nothing if not heroic, and his proposition was that an open and 
defiant rebellion should be inaugurated because defeat at that time 
would be better for the Republican party than victory. * * One 
of the strange features of the political situation after the election of 
Geary and of a legislature that was positively instructed for or pledged 
to Curtin was the fact that the political triumph so sincerely and 
earnestly deplored by Quay led to Quay’s severance from the Curtin 
organization, whence he had steadily and logically grayitated into the 
Cameron fold. He was the Curtin candidate for 83 of the House, 
and made a great battle for his election in a y that had a clear 
majority friendly to Curtin; but Cameron, who was a masterly manipu- 
lator, gathered the entire field of Senatorial candidates against Curtin 
into a combination to defeat the Curtin candidate for speaker, as QuAyY’s 
election would surely elect Curtin to the Senate. The interest of local 
candidates for Senator, such as * Grow, Moorehead, and others, 
forced their delegations to aid in defeating Quay. * * The con- 
test was exceedingly bitter, and when Cameron * * had attained 
the control of the Republican caucus he naturally feared that Curtin 
would bolt and might defeat Cameron by alliance with the Democrats. 
J. Donald Cameron, who succeeded his father in the Senate, was then 
active in the management of his father’s political affairs, and he sent 
for Quay, assured him that there would be no ostracism of the Curtin 

ple in the event of his father’s election, and made such propositions 
‘or party unity as might induce Quay to 8 a bolt. Quay promptly 
report the conversation to Curtin and myself. We all knew then 
that Curtin was defeated, and Curtin was emphatic in the declaration 
that he would not allow himself to be involved in a bolting fight for the 
Senatorship. Quay was then informed that he could not sacrifice any 
interest of Curtin; that he was entirely at liberty to act in harmony 
with Cameron if he thought it best. The result was that Quay agreed 
with Cameron that when the nomination of Cameron was accomplished 
in the caucus he would move that the nomination be made unanimous, 
and Representatives Davis and Rid and others who were prominent 
supporters of Curtin finally joined Quay in an agreement with Cameron 
to sustain the nomination when made, although all of them were sin- 
cere supporters of Curtin. The result was the election of Cameron and 
epee ap ly the end of Curtin's power as a Republican leader in the 

e. 


When Grant came into the Presidency he appointed Curtin to 
the Russian mission. With Curtin absent and Cameron in the 
Senate, the Curtin organization, once so powerful in the State, 
gradually disintegrated, and the political control of the party in 
Pennsylvania passed into the hands of Cameron, with QUAY as 
Cameron’s chief lieutenant. Curtin remained in Russia until 
1872, and before he had reached home he had publicly identified 
himself with the opposition to Grant’s reelection, and logically 
drifted into the liberal Republican movement, by which he was 
made its candidate at large for the constitutional convention, 
and adopted by the Democrats. Thereafter, however, until 
Curtin’s death, Quay’s personal friendship with Curtin was 
unabated, and in 1878, when Curtin was defeated as the Demo- 
cratic candidate for Congress and contested the election, Quay 
personally exerted all the power he could wield to aid Curtin in 
his contest. While Curtin and Cameron remained absolutely 
estranged, Quay held the position of trusted lieutenant of Cam- 


eron, but never was forgetful of the debt of gratitude he owed 
to Curtin. 

In 1868 the war of the factions was renewed, and the follow- 
ing winter saw the anti-Cameron candidate elected State treas- 
urer. In 1879 the breach was healed, and Hon. John W. Scott 
was elected United States Senator, and Robert W. Mackey, 
State treasurer. In 1879 Colonel Quay started the Beaver 
Radical, and issued the first number without a subscriber. This 
paper was conducted with rare ability and soon fought its way 
to a leading position among the journals of the State, and its 
opinions, which were quoted extensively, contributed largely 
toward shaping public sentiment. In the canvass which re- 
sulted in the election of General Hartranft as governor, Col- 
onel Quay was his devoted and unswerving advocate, and ex- 
erted a powerful and controlling influence. Governor Har- 
tranft appointed Colonel Quay secretary of the Commonwealth. 
In this position, which he filled from 1873 to 1878, his experi- 
ence in legislation, his great acquaintance, his knowledge of 
the character of public men, and his quick observation and good 
judgment were of incalculable advantage to the administra- 
tion. He resigned from the secretaryship and was appointed 
recorder of Philadelphia, and this office he likewise resigned 
in January, 1879. In the meantime, as chairman of the State 
committee, he conducted the successful campaign of 1878, 
which resulted in the election of Governor Hoyt, who appointed 
him secretary of the Commonwealth. He filled this position 
until October, 1882, when he resigned. In November, 1885, he 
was elected State treasurer by the largest majority given, up to 
that date, to a candidate for that office, resigning in Septem- 
ber, 1887. On January 18, 1887, he was elected United States 
Senator for the term ending March 3, 1893, and reelected at 
the expiration of his term. 

Near the close of the legislature of 1895 it developed that a 
strong combination had been formed for the purpose of contest- 
ing the leadership of Senator Quay in the Republican party of 
the State. Composing the combination were: The governor of 
Pennsylvania, the mayor of Philadelphia, and the then leaders 
of the Republican organization in Philadelphia, the Republican 
organization in Pittsburg, and many potent corporate influences 
throughout the State. An effort was made to capture the Repub- 
lican State organization by controlling the convention of 1895. 
This was to be followed by the control of the State delegation to 
the national convention in 1896. It was late in June when the 
open rupture occurred. The combination announced that it 
would support Bank Commissioner B. F. Gilkeson for State 
chairman. Senator Quay, in characteristic manner, joined is- 
sue and immediately announced himself for chairman of the 
State committee in opposition to Mr. Gilkeson. He took per- 
sonal charge of the battle, which was waged until the con- 
vention in August, and when the convention met he had a 
safe majority of the delegates. The factional warfare contin- 
ued with great bitterness until after the close of the legisla- 
ture of 1901. In 1898 those who hoped to compass his defeat 
for reelection to the Senate with that end in view brought a 
prosecution on the charge of haying conspired with other per- 
sons to use-State funds for private purposes. After full trial 
he was acquitted. Before the conclusion of the trial the 
Pennsylvania legislature of 1899 had adjourned without accom- 
plishing a senatorial election. 

Senator Quay’s second term in the Senate expired on March 
8, 1899. The legislature of Pennsylvania met on the first 
Tuesday of January of the same year. In joint caucus several 
candidates were voted for, but Senator Quay received 98 out of 
the 109 Republican votes present, and was unanimously declared 
the caucus nominee of the Republiean party. The legislature 
proceeded to ballot for a United States Senator on the third 
‘Tuesday of January, 1899, and continued to ballot each day 
until the legislature adjourned on the 20th day of April, as re- 
quired by a resolution of adjournment. None ef the candidates 
received a majority of the votes cast, and no election resulted. 
On the first ballot taken in the joint assembly, Quay, Republi- 
can, received 112 votes; Jenks, Democrat, 82; leaving scattering 
and absent, 60. On account of members and senators absent and 
not sworn in, it required 126 votes to make the majority neces- 
sary to elect. Seventy-nine ballots were taken when the legisla- 
ture adjourned sine die, and on the following day, the legislature 
having adjourned and a vacancy in the office of United States 
Senator existing by reason of the failure of the legislature to 
elect, the governor of Pennsylvania, believing that the State was 
entitled to full representation in the Senate, appointed Mr. Quay 
to fill the vacancy until the next meeting of the legislature. The 
validity of this appointment was called into question in the 
Senate and passed upon adversely by a majority of one. 

The facts in the case and the questions involved are of too 
recent a character to require more than reference. The ques- 
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tion at issue was purely one of constitutional interpretation: 
“Was this a legal appointment?“, or, in other words, the ques- 
tion was, Can a vacancy which is caused by the expiration of 
a senatorial term, and which takes place during the session of 
the legislature, be filled by executive appointment?“ The de- 
termination of the question depends entirely upon the construc- 
tion of the brief and concise provisions in the Constitution re- 
garding the appointment of United States Senators. The ques- 
tion has been exhaustively discussed upon several occasions in 
this Senate. It has often been affected by partisanship and by 
the peculiar exigencies of particular cases. In the mass of tech- 
nical and subtle refinements and distinctions to which the simple 
words of the Constitution have been subjected, the meaning of 
these words, to a certain extent, seems to have become involved 
in obscurity and doubt; but the progressive, common-sense in- 
terpretation of the question has become more and more pre- 
dominant in sustaining the validity of executive appointments 
to fill senatorial vacancies whenever a vacancy may occur.- 

The development of interpretation of the Constitution on this 
point is marked by the evolution out of contracted and illib- 
eral construction of the clause. It was originally contended 
that the governor could not appoint to fill a vacancy happening 
at the beginning of a Senatorial term. The word “ happen” 
was construed to mean a vacancy happening in a term after 
that very term had once been filled. This old and prevalent 
contention has been outgrown. Then it was contended that 
the limitation was such that no appointment could be made by 
a governor in anticipation of a vacancy. In other words, the 
governor of a State, undertaking to exercise the power of ap- 
pointment, must wait until the vacancy actually happened. No 
matter how certain the vacancy might be, no matter how sure 
the governor might be that the vacancy would exist on a par- 
ticular day, with no possibility of filling it by means of the leg- 
islature, nevertheless, he could not make the appointment, but 
must wait until the vacancy actually happened, and then make 
the appointment at the seat of government of his State, and let 
as place remain vacant until the appointee could reach Wash- 

gton. 

Then the limitation was set up, which was involved in the 
Quay case, that the executive power could not be exerted where 
the legislature of the State had had an opportunity to fill the 
vacancy, and had failed from any cause to do it. Finally, a 
fourth limitation has been contended for, which, I believe, has 
never been passed upon by this body, but which should be rele- 
gated to the oblivion of the earlier contentions, that after the 
governor had once made an appointment his appointee could 
only hold his office until the next meeting of the legislature, and 
if the legislature failed to elect, the governor could not make a 
second appointment. The progress made in the precedents of 
the Senate in respect of the interpretation of the clause of the 
Constitution relating to the appointment and election of Sena- 
tors is such as to warrant the belief that ultimately this body 
will come to the logical and consistent conclusion contended 
for in the Quay case. The contest has been a long one against 
a spirit of narrowness, technicality, and interested partisan- 
ship. The interpretation of every word in the provisions of the 
Constitution concerning Senators has exhibited a progressive 
tendency towards liberality, in order that the evident purpose of 
the Constitution might be carried out, that the Senate should 
be kept filled. The contention made by those opposed to the 
seating of Senator Quay, that a goyernor could not appoint 
when the legislature had had an opportunity to elect, or after 
haying once appointed, that power is exhausted, are two of the 
last places left for those who, by a curious persistency, desire 
to hamper the full representation of States in this Senate. It is 
reasonable to belieye that the ultimate decision of this body 
will be to complete the progressive constitutional interpretation, 
and will recognize the intention of the Constitution to create 
a Senate, and, as a consequence, to have that Senate filled, and 
to have the Senate filled by elections by legislatures for full 
terms, or remainder of terms, and by temporary appointments 
by governors where there are vacancies existing in the recess 
of the legislature. 

The power of temporary appointment by the governor is as 
little capable of exhaustion as is the power of election on the 
part of the legislature. The governor can appoint as often as 
vacancies exist, just as the President can fill yacancies in the 
offices of the Government. The Constitution has provided two 
methods of equal authority under which the senatorial office can 
under every circumstance be kept filled. The proposition that the 
Constitution provides for the election of Senators for a term, or 
for the remainder of a term, and for the temporary appoint- 
ment of Senators in case of vacancies until the legislature meets, 
is simple and direct. On the other hand, any proposition which 
inyolyes any limitations arbitrarily set up, based upon refine- 


ment and technicality, upon the right of the executive to appoint, 
involves the question in confusion and obscurity. More than 
this, it has been the chief reason why so many of these cases are 
valueless as precedents, because they have been open to the charge 
of having been decided upon partisan or factional lines. The 
moment we attempt to define and to restrict and to limit the 
executive power of temporary appointment to fill vacancies, we 
open the door for discrimination and distinction in each particu- 
lar case. These cases of executive appointment will never be 
settled in this Senate until they are settled upon the plain, com- 
mon sense principle of recognizing the right of the State to be 
represented, the paramount purpose of the Constitution to keep 
the Senate full, and the power of the legislature and the gov- 
ernor, in their respective spheres, to contribute to that end. 
Until that is done these cases will always be involved in partisan 
and personal considerations. They will be subject to the same 
influences of party and personal motives as are found in the 
decisions of contested election cases in all parliamentary bodies. 

In the case of Senator Quay it could not be contended that the 
will of the people was not fairly expressed by the appointment 
of the governor of the State. The people of Pennsylvania sus- 
tained with increasing majorities the regular organization of the 
Republican party which was represented in the legislature of 
1899 by the Republican caucus, which unanimously nominated 
Mr. Quay for the Senate. In 1898 the Republican candidate for 
State treasurer, after a campaign in which the administration of 
the State treasury had been directly and vigorously attacked, 
received 372,448 votes, and the Democratic candidate 242,731, 
making the Republican candidate’s plurality 129,717. The vote 
for the Democratic candidate and all other candidates for State 
treasurer opposed to the Republican candidate was 421,517, mak- 
ing a popular majority over the Republican candidate of 49,029. 
It will be observed that in this election of 1897, while the Repub- 
lican candidate polled an enormous plurality, he failed to poll 
a majority of all the votes cast. In the following election in 
November, 1898, the Republican candidate for governor received 
476,206 votes, the Democratie candidate 358,300 votes, giving 
the Republican candidate a plurality of 117,906 votes. The vote 
for the Democratic candidate and all other candidates opposed 
to the Republican candidate for governor was 495,509 votes, mak- 
ing the popular majority against the Republican candidate, not- 
withstanding his enormous plurality, 19,303 votes. While the 
leading candidate failed to poll a majority of the whole vote, the 
majority against him of all candidates was actually 30,000 votes 
less than that for State treasurer in the preceding campaign. 
In the election of 1899 a State treasurer was elected. The Re- 
publican candidate ran upon a platform which contained an 
emphatic indorsement of Mr. Quay, and declared that 

Our State is entitled to full representation in the United States 


Senate, and we indorse the action of the governor in making bis ap- 
oe ent to fill a vacancy caused by the failure of the last lefislature 


Upon the question of the adoption of the platform in the 
State convention containing this emphatic indorsement the vote 
had been 192 to 49, indicating a practical unanimity in the con- 
vention. The campaign involved the attacks upon the manage- 
ment of affairs by the Republican party, which had been 
vigorously made in the two preceding campaigns, and, in addi- 
tion, the issue was squarely fought out upon this plank in the 
platform as to the indorsement of Mr. Quay. The vote for the 
Republican candidiate for State treasurer elected in November, 
1899, was 438,000 votes. The vote for the Democratic candi- 
date was 327,512, making the Republican candidate’s plurality 
110,488 votes. The vote for the Democratic candidate and all 
other candidates opposed to the Republican candidiate was 
825,488, thus giving the Republican candidate an actual ma- 
jority of all the votes cast of 85,512 votes. 

In the two preceding campaigns, with enormous pluralities, 
the candidates of the Republican party failed to poll an actual 
majority. Now, with the issue fairly made upon a candidate 
for State treasurer, with the added issue made the leading 
feature of the campaign upon Mr. Quay, and the plank in the 
platform of the Republican party indorsing his appointment, in 
an off year, with every opportunity for party dissatisfaction and 
reaction, after three years of agitation and unlimited opportuni- 
ties for publicity, the final result was the polling of an enormous 
actual majority for the Republican party and an indorsement of 
the Republican platform with the plank indorsing the appoint- 
ment by the governor. One of the most striking features of the 
results in the election following upon the adjournment of the 
legislature, is the fact that in the counties of Pennsylvania 
whence had come the bolting Republicans the candidate for 
State treasurer received enormous gains.- Thus was demon- 
strated the fact that the governor of Pennsylvania, in making 
this appointment, having a due regard for his responsibility to 
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the people of the State, was sustained by them, and that he 
acted in accord with the sentiment of the great majority of the 
people of the State. 

Senator Quay was made chairman of the Republican National 
Committee without his consent and entirely without his knowl- 


edge. He was placed at the head of the committee because of 
his worth as a political general, although he had not been an 
original supporter of Harrison. In March, 1888, Mr. Quay, after 
looking over the field, declared himself for Senator John Sher- 
man, of Ohio, for the Presidential nomination; and he was 
supported by the Pennsylvania delegation, with but few excep- 
tions. It was charged at the time by some of his opponents 
that he had risked his future upon the selection of Sherman; 
that he desired to be chairman of the national committee, and 
that he would win or lose by the decision of the Chicago conven- 
tion. And yet it is very well known to those who were in his 
confidence that he had no desire whatever for that office. Speak- 
ing to a close personal friend in the spring of that convention 
year, he said: 


It is a thankless task. If I should become chairman and lose the 
contest I would be criticised by — own pea On the other hand, 
should I win, I would be the object of villification by the Democrats. 
But beyond all that, man’s ingratitude to man would assert itself. 
The Democrats would be so incensed that they would go to any extreme 
in their hostility, and there would be those in my own party who would 
join them. I do not want the office. 


When we recall the unparalleled personal attack to which 
Senator Quay was subject from the time of his assuming the 
duties of the chairmanship of the national committee until the 
time of his death, his words are prophetic. It is unnecessary at 
this time to recall the details of that great contest. It will be 
sufficient now to ‘record the resolution passed by the members of 
the Republican National Committee relative to Mr. Quay’s sery- 
ices, as follows: 


Resolved, That we accept against our own judgment, and with 
much doubt as to the wisdom and expediency of it for the party's 
interest, the action of Senator Quay in his resignation as chairman 
and member of the national committee. In submitting to it, with so 
much of reluctance and personal regret, we desire to express from our 
own knowledge of the facts of his preeminent service to the party our 
sense of the deep obligation under which he has placed the Republican 

arty and the cause of good government and patriotism in the United 

tates. He undertook the leadership of a doubtful contest at a time 
when the Republican party was disheartened and the Democratic 8 
confident in the power of supreme control in the government and the 
nation, and when the odds of the contest were against our party, and 
by his matchless power, his unequaled skill in resources, and his genius 
to command victory won for his party an unprecedented veon n the 
face of expected defeat. We know, as no one else can know, that the 
contest which he waged was one of as much honor and fair methods as 
it was of invincible power and triumphant — — 75 and that it was 
won largely by the power of his superior generalship and his unfailing 
strength as a political leader. In the great contest of 1888, in the 
months of severe effort, and in the years of rsonal association 
with him since, we have learned to know the nobility of the man, and 
we desire in this conspicuous manner to place on public record for the 
present and for the future as an enduring answer to the partisan 
assaults of a defeated enemy, our testimony in appreciation of his 
public services and his personal worth.” 


One of Senator Quay’s great elements of strength in Pennsyl- 
vania was the support of the old soldiers of the Union Army, 
who, better than anyone else, recognized the true soldier with a 
gallant record as distinguished from the pretender. The bril- 
liancy of his military record was admitted by all. When Mc- 
Clellan fought the battle of Antietam, Colonel Quay’s regiment 
was among the forces ordered to make forced marches to reen- 
force McClellan. After marching all night until nearly day- 
break, he reached the rear of McClellan’s army the day after the 
battle. An eyewitness of Colonel Quay’s gallantry at this time, 
Col. A. K. MeClure, says: 


Quay, after marching all the night until nearly daybreak, reached 
the rear of McClellan’s army the morning after the battle. was on 
the battlefield during the conflict, and knew_that these reenforcements 
were expected sometime during the night. Very| early the next morn- 
ing I started in search of Quay, and found him just finishing his break- 
fast, after paving had a nap of an hour or two, in fatigue uniform and 
boots. He confidently expected and earnestly hoped that the action 
would be renewed, and that the men he had very carefully disciplined 
would recelye their first baptism of fire. They were pla in ition 
at the 8 the entire day passed without a single hostile shot, 
and that night Lee made his escape across the Potomac. Ile continu 
with his command until McClellan reached Warrenton, when Burnside 
was appointed to succeed him as commander of the Army of the Poto- 
mac. ust before Burnside made his movement toward Fredericksburg, 
Governor Curtin had decided that Quay must resign his commission as 
colonel that was then within within a few months of completion, as he 
commanded a nine months’ regiment, to accept the yery important office 
of military State agent at Washington. 

The incumbent of that office had prowa unsatisfactory, and as all 
the complaints and requests of the Pennsylvania soldiers relating to 
furloughs and other matters were personally attended to by the State 
e Depa ents of the Government, 
it as one of the most important positions he 
had to fill. Quay earnestly protested against being withdrawn from his 
command when it was the first time he had prospect of a battle, but 
Curtin was peremptory in uir him to accept it as a matter of jus- 
tice to our soldiers in the field. UAY then forwarded his resignation, 
stating the reasons for doing it, and the governor wrote to the War 
Department explaining that he had great need for Quay in another posi- 


agent, who had the entree to all 
Governor Curtin regarded 
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tion, and urging that his resignation be promptly accepted. Just when 
Burnside was approaching Fredricksburg, Quay received notice of the 
acceptance of his resignation and he was mustered out of service. Just 
then the paymaster came along and paid his regiment, and as Quay was 
about to return to the State the men of his iment committed to his 
care some $8,000 to take home to their families, and Quay had the 
money in large denominations placed in a belt that he wore hidden 
around his person. A battle soon followed; Quay was unwilling to 
leave, and he promptly volunteered to serve on the staff of General 


Tyler, whose command made the bloody and fruitless charge up Marie's 
eights. EE festa command was, “Officers in front of your men, 
charge” and Quay was in the front line with the officers when that 


charge was made, and advanced as far as the farthest in the desperate 
and utterly hopeless struggle to reach the enemy's position. In his 
anxiety to participate in the battle he had forgotten that he had on his 
person. a by amount of money belonging to the families of his sol- 

lers, which he undoubtedly would have lost had he fallen in the fight, 
as did nearly half of those who entered it with him. * * For his 
participation in that charge he was awarded the medal of honor, and no 
one of the many brave men who were thus awarded wore the medal 
more justly. 

The tariff in Pennsylvania has always been the paramount 
issue. It has kept the State without faltering on a single occa- 
sion in the Republican column when National issues were in- 
volved. With her extensive domain and her boundless natural 
resources, Pennsylvania is preeminently the beneficiary of the 
protective tariff system. Senator Quay voiced the, sentiment 
of the people of Pennsylvania in his speech at Phœnixville, on 
October 27, 1900, when he said: 

Pennsylvania is honest. Her poole are honest. Her officials are 
honest. And of all this union of States, Pennsylvania is the fairest 
and the egg and the most intelligent and the best governed. No 
State of all the Union has so thriven and ers in population and 
wealth as has she under the government of the last twenty-five years. 
Railroads, mines, furnaces, iron works, steel works, and factories in 
countless numbers have been added to our producers of wealth. Within 
four years, since 1896, 450,000 men haye been added to the roll ef paid 
labor in Pennsylvania. If this union of States were dissolved, Pennsyl- 
vania could stand alone and be a nation unto herself. Out of her own 
bowels she could spin the web of her prosperity. She could place in the 
field and clothe, equip, and subsist an army of one-quarter of a million 
of men. She could build at her own yi bk her own navy, plate her 
ships from her own armor plants, arm them with guns from her own 
sor factories, and send them out on the Atlantic and the Great Lakes. 

n her industries she could levy tribute on all her sister States and 
almost all foreign countries. I am proud there is not a drop of blood 
in my veins that is not Pensylvania blood two centuries old. I thank 
God I am a Pennsylvanian. 


The Schenck tariff bill was passed in the Fifty-first Congress, 
One of its leading features was the levying of a duty of $28 per 
ton on steel rails, which duty built up our great steel-rail indus- 
try. The whole scope and intention of the tariff act of 1870 
were most friendly to the American industries, and the conse- 
quences of this legislation were of immense value and of far- 
reaching importance. The tariff act of 1870 definitely fixed 
the revenue policy of the Republican party in time of peace on 
protectionist lines, and it was a strong bulwark of defense for 
the industries of Pennsylvania and of the country during the 
trying years following the panic of 1873. It was in force with- 
out material change for thirteen years—until 1883—when it 
was succeeded by the tariff act of that year, a measure of pro- 
tection framed on the lines of the Schenck bill, but lacking in 
symmetry and bearing marks of haste on every page. In the 
meantime, however, there had been two important tariff de- 
bates in 1872 and 1873, and one vigorous attempt to repeal the 
whole legislation of 1870. The Wood tariff bill of 1878 gave 
the manufacturers of the country great anxiety, but after a 
long discussion it was defeated upon the motion of General But- 
ler to strike out the enacting clause, the vote being 134 yeas to 
121 nays, 19 Democrats voting to strike out. Hon. Samuel J. 
Randall, of Pennsylvania, was Speaker of the House at the 
time. A determined effort to reduce the steel-rail duty to 810 
per ton was made in 1880, through the Covert bill, but this 
measure was beaten in the Ways and Means Committee. That 
was a critical time for our steel-rail industry. 

Soon after the passage of the tariff act of 1883 a vigorous 
agitation was begun for its repeal. In 1884 Mr. Morrison intro- 
duced in the House his “ horizontal reggetion“ tariff bill, which 
led to a long debate, resulting in the defeat of the bill upon the 
motion of Mr. Converse (Democrat) to strike out the enacting 
clause, Mr. Randall and 39 other Democrats voting with Mr. 
Conyerse. The House was Democratic by a large majority. 
The vote was 159 to strike out and 155 to sustain the bill. In 
November of that year Mr. Cleveland was elected to the Presi- 
dency. In his first annual message to Congress in December, 
1885, he recommended a general reduction of duties; and early 
in 1886 Mr. Morrison introduced another bill to revise and 
reduce the tariff. This bill was also defeated, the House, 
which was again Democratic by a large majority, refusing even 
to consider it, the vote being 140 yeas to 157 nays, Mr. Randall 
and 34 other Democrats voting to kill the bill. For this reason 
Mr. Cleyeland never forgave Mr. Randall.. In his next annual 
message, in December, 1886, Mr. Cleveland again recommended 
a reduction of duties, and in the same month Mr. Morrison 
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again brought forward his tariff bill of the preceding long ses- 
sion, but Congress again refused to consider it, the vote being 
149 yeas to 154 nays, Mr. Randall and 25 other Democrats 
yoting in the negative. That was the virtual end of tariff 
agitation in that Congress. 

But Mr. Cleveland adhered to his determination, and in his 
annual message in December, 1887, he again recommended a 
reduction of duties. His message marked a more radical ad- 
vance by Mr. Cleveland toward free trade than any of his 
previous utterances on the tariff question, and it alarmed the 
country. In January, 1888, Mr. Mills, of Texas, became the 
Chairman of the new Ways and Means Committee, the House 
again being Democratic, and on March 1 he submitted his now 
famous tariff bill. Before a final vote upon its merits had been 
taken, Mr. Cleveland was nominated at St. Louis, in June, for a 
second term, upon a platform specifically indorsing the Mills 
bill. In the same month General Harrison was nominated in 
Chicago for the Presidency, upon a platform in which the Mills 
bill was indorsed by name. On July 21 the Mills bill passed 
the House by a vote of 162 yeas to 149 nays. Only four Demo- 
crats yoted against it. Mr. Randall would also have recorded his 
vote against the bill if he had not been too ill to be in his seat. | 
In behalf of the Republican majority in the Senate, a substitute 
for the Mills bill was prepared and submitted. Both bills were 
fully discussed in the Senate, on the stump, and in the newspa- 
pers, during the remainder of the Presidential campaign. The 
Senate substitute passed this body on January 22, 1889, by a 
vote of 32 yeas to 30 nays. It was never considered by the 
House. The Mills bill was, however, dead. In the meantime 
Mr. Cleveland had been defeated for the Presidency by a close 
vote, the principal issue being the tariff question as expressed in 
the two bills referred to. 

It was in this emergency, so fraught with important conse- 
quences to the industries of the country, that Senator Quay 
first took up his active work in upholding our protective policy. 
Soon after the nomination of General Harrison, in June, 1888, 
Senator Quay, who had entered the Senate in March, 1887, 
and whose reputation as a wise political manager had preceded 
him, was made chairman of the Republican National Com- 
mittee. The task set for him was the election of General 
Harrison and a Republican House of Representatives. He 
accomplished both of these objects. ‘The country rang with 
his praises. Everybody conceded that without his skillful lead- 

‘ership the battle for protection would have been lost, for New 
York, the pivotal State, was carried for Harrison by only about 
13,000 plurality. If Mr. Cleveland and a Democratic House 
had been elected, the Mills bill would have been indorsed, and 
tariff agitation on free-trade lines would have continued. Mr. 
Cleveland had already practically destroyed the protectionist 
sentiment in his own party, and Randall was on his deathbed. 
But Harrison’s election, under Senator Quay’s leadership, put 
an end for four years to all free-trade hopes. 

As a logical result of the Republican success in 1888, the 
House of Representatives, when it met in December, 1889, un- 
dertook the revision of the tariff of 1883, on the lines of the 
Senate substitute for the Mills bill. This revision subsequently 
became a law, as the McKinley tariff bill. It passed the House 
on May 21, 1890, by a vote of 164 yeas to 142 nays. It passed 
the Senate on September 10 by a vote of 40 yeas to 29 nays. 

The Senate had made many changes in the McKinley bill, 
some of these changes materially reducing duties, but in the 
conference committee most of the original McKinley rates 
were restored. 

Of Senator Quay’s services in this connection Mr. James M. 
Swank, of Philadelphia, editor and publisher of the Bulletin, 
a paper deyoted to the American Iron and Steel Association, 
says: 

Both in the Senate and in the committee of conference Senator 
Quay’s assistance was invaluable in securing the adoption of the rates 
of duty which were embraced in the McKinley bill as it passed the 
House. Apart from his lifelong devotion to the eo policy as 
it is understood in Pennsylvania, there was a special reason why Sen- 
ator Quay should object to the reductions in the McKinley bill which 

h been strangely pongo by his Republican colleagues in the Sen- 
As chairman of the Republican National Committee he had made 
the fight against Mr. Cleveland upon the basis of the Senate substitute 
for the Mills bill, and he had not forgotten the Republican 8 
promise to the country which was embodied in that substitute. is 


effort to secure the retention of the original McKinley rates were in 
the main successful. 


Senator Quay’s part In securing the substitution of higher 
rates of duty for hundreds of the practically free-trade provi- 
sions of the Wilson tariff bill in 1894 is of too recent occurrence 
and is too well known to Senators to require more than a pass- 
ing reference at this time. 

The people of Pennsylvania, beyond those of any other State, 
realize how often the protective policy has been in peril during 
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the past twenty-five years, even in the house of its friends. 
They, beyond all others, know how prosperity has followed 
the enactment of protective legislation; how disaster and de- 
pression have ensued from repeal or modification, and how un- 
certainty and loss have invariably followed even agitation for 
revision or change. The element of stability is as important 
in a protective tariff as is the adequacy of the schedules. Busi- 
ness can not be conducted prosperously where change in condi- 
tions is threatened. The people of Pennsylvania realize that 
the present system of protection to American industries em- 
bodied in the Dingley bill is the successful result of long and 
often doubtful struggles. 

This policy has been maintained throughout this long period 
only by the hard and unselfish work of a few devoted friends in 
both branches of Congress. Pennsylvania has good reason to 
remember with gratitude its faithful sons who have fought 
many hard battles that its industries might be saved from 
destroying hands. On more than one occasion the personal 
efforts of Kelley and Randall and Quay have saved the indus- 
tries of Pennsylvania. 

While Senator Quay was not generally recognized as a great 
public speaker, yet he demonstrated in his last campaign for the 
Senate that he possessed: the qualities of real eloquence.. He 
was a classic scholar, and when occasion demanded it he gave 
utterance to some of the best thought that has eyer been 
spoken by Pennsylvania statesmen. He possessed one of the 
finest working libraries in the United States, and he was 
familiar with nearly every volume in it. It abounded most in 
works of history, and was especially rich in Americana, while 
including all the standard works of history and philosophy 
relating to the development of modern Europe. He was a stu- 
dent of military campaigns and possessed many books and 
much knowledge relating to Napoleon. Of American history, 
not only in its military stages, but in its social and political 
development from the very earliest Colonial times, he always 
was an ardent and appreciative student. In fact, it is doubtful 
whether there is anyone, even among those who have devoted 
their lives to a study of the subject, who were more intimately 
acquainted with the details of American history than he. He 
was not especially fond of poetry, although in that branch of 
literature he was widely read. He had great admiration for 
the works of Sir Walter Scott, and of Whittier and of Long- 
fellow. Of the classic poets he admired Horace the most, and 
was ever ready to take up the works of Homer, Virgil, Dante, 
Goethe, Schiller, and Shakespeare. His religious beliefs seem to 
have been with him matters of deep, settled conviction, and he 
does not appear to have cared much for works of scientific or 
philosophical character. 

Mr. QuaAy’s efforts in behalf of statehood for the Territories 
are too recent to require more than reference in this body. Not- 
withstanding the fact that he represented, in part, the second 
State of this Union in point of population, he entertained no 
apprehensions in his willingness to concede to these Territories 
equal representation with Pennsylvania in this body. He recog- 
nized the just demands of the inhabitants of these growing sec- 
tions, many of whom were Pennsylvania people with large and 
growing interests in the Territories. He had an abiding con- 
fidence in the future of the Territories, and believed that with 
their magnificent climatic conditions and their almost unknown 
and unrealized natural resources, they possessed within them- 
selves the splendid possibilities of becoming great Common- 
wealths, and were at the present time fully fitted to take their 
places in the American Union. 

Mr. Quay took great pride in the fact that in his ancestry he 
counted Indian blood. In his later years his Indian ancestry 
was a matter of much investigation and interest with him. His 
ancestor, John Quay, it appears, came from the Isle of Man and 
located in Canada, where he married an Indian woman. He had 
a son, John Quay, jr., who also married an Indian woman. 
Senator Quay was the fifth generation from this marriage. As 
the result of his investigations and interest in his own Indian 
ancestfy he came to take a great interest in the welfare of the 
Indians, and he was to them a valued friend. The Indians re- 
siding in the Indian Territory, and especially the remnants of 
the once mighty and powerful tribe of Delawares, appreciate 
his many benevolent acts and will ever cherish his memory. 

The unfortunate experiences of the Delawares with the 
whites excited in Mr. Quay a lively sympathy. Familiar as he 
was with colonial and Indian history, he felt that in most of 
their dealings with the whites these people had been cheated. 
They lived near Philadelphia, and with them Mr. Thomas Penn 
made his famous “walking purchase.” A witness was pro- 
duced to say that forty years before he had seen a treaty bo- 
viding that the Delawares should give the English all the and 
measured from a base line running up the Delaware River as 
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far as a man could walk in a day. The Delawares held a coun- 
cil and finally agreed with the whites that they would fulfill 
this treaty which it was claimed they had executed. When the 
day came for the execution of the treaty the whites had 
blazed the trail up the Delaware River, but instead of follow- 
ing the course of the river they struck a bee-line inside of the 
river from one bend to another, and put men on horseback to 
help out their walkers, who turned out to be the fastest run- 
ners of the neighborhood, and so acquired about $6,000,000 
worth of land from the Indians. The next year the whites 
called in the Iroquois. They were the overlords, and the whites 
and the Iroquois combined. The Delawares could not resist. 
They were ordered off. They went, not as a tribe, but as 
families, and night after night in the woods the little flames 
were seen, and in the morning the houses and homes of the 
Delawares were found in ashes, and the families were gone. 
The men took their guns and the women their babies and 
ponies, and they left for the West. Family after family dis- 
appeared forever from their old haunts into the gorges of the 
Alleghenies. They went to Ohio and took part against the 
whites, and during the French and Indian war they were the 
most relentless and savage enemies we had. 

During the Revolution this special band, which is now in the 
Cherokee Nation, took the part of the United States. They first 
settled on the Muskingum. Their lands were bought from them 
there and they were told to move on, and they moved on to 
White River, Indiana. Their lands were wanted there. They 
were crowded, and their advance parties then crossed to the 
regions which are beyond the Mississippi, which were under 
Spanish domination. The Spanish enlisted them in their serv- 
ice to fight the Osage and the Missouria Indians, and gave them 
a large tract of land below St. Louis, near Carondelet. The 
United States acquired Missouri and the Northwest Territory, 
and these Indians then moved on to Kansas. They served in the 
Seminole war, in the Mexican war, and in the war of the 
rebellion. In the war from 1861 to 1864 every Delaware able 
to bear arms seryed in the Union Army. They subsequently 
sold their lands, passed through Kansas, and became Cherokee, 
and they are now in the Cherokee Nation. The romantic story 
of the migration of the once powerful Delawares across the 
continent appealed strongly to Mr. Quay, and he became their 
champion. 

In the winter of 1897-98, when negotiations were attempted 
between the Dawes Commission and the Cherokees, an effort 
was made to deprive the Delawares of much of the land which 
they thought they had purchased, and which they had paid for 
in cash, under their agreement of 1867 with the Cherokees. An 
effort was made to determine their rights, and at least to secure 
the opportunity of trying them in the Court of Claims and the 
Supreme Court. They were without money and without friends 
at home and in Washington, and their condition was pitiful. 
After seeking the assistance of many public men they finally 
appealed to Senator Quay for aid. He listened attentively to 
their story and then informed the representatives of the Indians 
that he was greatly interested in their case as his ancestors 
many generations before were of Indian blood. He stated to 
them that John Quay, an ancester, had married an Indian girl 
of the Abenakas Tribe, known as Wa Pa Nachki, a member of 
the eastern branch of the Delawares. From that time Mr. Quay 
continued a consistent, loyal, and true friend of the Indians. 
He championed their cause before Congress and before the De- 
partments, and secured just recognition, which could never have 
been obtained without his assistance. As a result of his efforts, 
in the case of the Delaware Indians, they the following 
property rights, without which they would have been reduced 
to poverty and almost have become objects of charity: The 
right to take their allotments where they had lived and where 
their homes had been in the rich valleys of the Cherokee Nation, 
instead of in the flint hills many miles distant on barren soil; 
the right to institute suits in the Court of Claims in order to 
adjudicate judicially their claims against the Government; the 
appropriation of $150,000 by Congress in full settlement of all 
their claims against the United States; lastly, the right of the 
members of the tribe to dispose of their improvements upon 
surplus lands. 

Not only was Mr. Quay the special friend of the Delawares, 
but he was also the friend of many other tribes. He rendered 
valuable assistance to the Sioux, the New York Indians, the Sem- 
inoles of Florida, the Nez Perces, and many others. His gener- 
osity is well known, and instances could be recounted almost 
without number where he gave pecuniary aid to members of 
tribes visiting Washington, his generous acts never, however, 
being mentioned by him. During a visit to Canada he caused to 
be constructed a chapel at the little Indian village called Pierre- 
ville Yanaishi, Quebec, Canada, as an evidence of his friendship 


for the eastern Delawares and of his ancestral relationship with 
that locality. 

In November, 1903, he gratified a desire he had often ex- 
pressed, to visit the Delaware people and attend their annual 
thanksgiving dance at Dewey, and was greatly impressed with 
their ceremonies. On this occasion Mr. Quay, who was recog- 
nized by the Delawares as an Indian, was elected war chief of 
the tribe, and as such he will ever be known by that people. 

In speaking of his yisit on his return from the Indian Terri- 
tory, Senator Quay said that he had been through the war and 
had experienced many solemn occasions, and nothing had ever 
impressed him as being as solemn and sincere as the actions of 
the Delaware Indians at this dance, and that he felt as proud 
of the honors conferred upon him by the Delaware Indians as 
any office of honor he had ever held, and that this office was 
bestowed upon him with sincerity and love, and without any 
effort or solicitation on his part. y 

Regarding the calumny and detraction frequently leveled 
against him, as well as the Republican party, he gave charac- 
teristic expression on several occasions. In his Phoenixyille 
speech he said of those possessed with such a distorted vision 
of public affairs: 

It originated in the political miseries and personal malice of disap- 
pointed men formerly members of the Republican party. The Democ- 
racy, 1 of unaided success and utterly 3 of the resultin 
demoralization to its organization, took them its bosom, warm 


their sickly vitality, and set them to work in its vineyard. 
have large charity for disappointed ambition 
“The blood will follow where the knife is driven, 
The flesh will quiver when the pincers tear,” 

and the wounds but half heal, and sometimes gangrene. ‘Then the blood 
is poisoned and the senses are numbed, and to the victim all nature 
seems changed. He looks at the world through smoked glass. He has 
evil dreams, and talks in his sleep. Hope deferred becomes hopeless- 
ness. He assumes a monkish austerity, announces himself as a man 
with a mission, purified in the crucible of adversity, with a God-given 
errand to inform the people of the evils from which they are ignorantly 
suffering and lead them to redress. Year after year, in instance after 
instance, this history repeats itself. 


Further on in the same speech Mr. Quay said: 


No 
hypo hich fi 
the fair femme “ot his State, nor 
croak, 

In the same connection Senator Quay said, in a speech deliy- 
ered at Lewisburg in the same campaign: 


You can always measure the honesty and sincerity of a man by the 
assiduity with which he goes about the world traducing the honest¥ 
and sincerity of his fellow-men., * * * These are the men who 


make reform impossible. Reform is as natural as human progress, and 
the terms are synonymous, but when false apostles of reform erect 
altars where knaves minister and fools kneel, as in Pennsylvania at 
present, progress and reform are alike ed. 


Again, in his speech at Altoona, he says: 


He deprecated the fashion existing in many quarters to 
decry the malfeasance and abuses alleged to exist in Pennsyl- 
vania, and he had a just pride in the splendid record of the 
State in the legislation of which he had been a guiding and 
an active participant for so many years.. 

Pennsylvania has always been preeminent in its provision 
for public education. The public-school system was estab- 
lished early in the history of the State under the leadership 
of Thaddeus Stevens, and the State has with every year made 
increasing provision for the support and the betterment of pub- 
lic education. The constitution of the State requires that a 
minimum amount of $1,000,000 shall be annually appropriated 
for the support of the common schools. For many years this 
has been greatly exceeded, until at the present time the State 
of Pennsylvania appropriates more money for the support of 
the common schools, orphans’ schools, the normal schools, the 
county superintendents, and the department of public instruc- 
tion, or, in other words, for educational purposes, than any, 
other State in the Union, in the actual amount, and a much 
larger percentage of the total revenue than any other State, 
over 64 per cent of the total revenues of the State of Pennsyl- 
vania being devoted to educational purposes. 

The tax system of Pennsylvania is looked upon by students of 
taxation and political economy as being a model system of State 
taxation. As the result of continued agitation in the State on 
the part of tax reformers and the yarious associations of 
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grangers and other agricultural bodies, there has resulted legis- 
lative enactments which, with the judicial decisions which have 
settled their disputed points, extending over several years, have 
finally come to constitute a remarkable and highly satisfactory 
system of taxation and revenue. The burdens of State taxa- 
tion have been entirely lifted from the shoulders of the indi- 
vidual and placed exclusively upon the corporations of the 
Commonwealth. There is a complete exemption of real estate 
from taxation for State purposes, and the individual citizen in 
Pennsylvania is not called upon to contribute one penny to the 
support of the State government, by any form of direct taxa- 
tion, with the exception of the insignificant part of the State 
revenues raised by tax on money at interest. Moreover, a con- 
siderable part of the taxes collected by the State are returned 
to the counties for local purposes, in order to relieve local taxa- 
tion, so that there is not a single county in Pennsylvania save 
one—the county of Philadelphia—which does not get directly 
from the State treasury more money than the State collects 
from all its citizens by direct taxation, and there are only two 
counties in the State—Allegheny and Philadelphia—which do 
not get back from the State treasury for common-school pur- 
poses alone more money than their citizens pay into the State 
treasury. The largest excess of money repaid to counties goes 
naturally to the least wealthy counties, having the smallest 
proportion of property subject to State tax in relation to their 
population. The effect of this system is, of course, to lessen the 
burden of local taxation in the counties the people of which are 
least able to bear such burdens. In other words, under the 
State tax laws enacted in Pennsylvania the corporations pay the 
entire expenses of carying on the State government, and pay a 
very large amount in addition into the State treasury, which is 
returned to the counties for the sake of lightening local taxa- 
tion. No financial institution in this or any other country can 
show as good a record in the handling of vast sums of money 
as the treasury of the State of Pennsylvania. In the history of 
the management of the State finances the remarkable fact is 
exhibited that not one dollar has ever been lost to the State as 
the result of malfeasance in office, and not one penny has ever 
been lost for any other cause unless, perhaps, we except a small 
item of about $9,000, which, in 1840, became involved in litiga- 
tion as the result of the failure of a bank depository. Since 
1873 over $25,000,000 of the State debt have been paid off, and 
with the securities now in the sinking fund, the State of Penn- 
Sylvania is practically free of debt. 

Senator Quay said in his Phoenixville speech: 

In Pottstown the other night the slogan was poe Soren 
Pennsylvania was declared a misgoverned State and a debauched and 
5 State. Good vernment is to take taxes from the shoul- 

ers of the ill-paid agricultural interests and place it upon corporations 
and owners of stocks and moneys at interest. Good government is to 
increase the annual school appropriation within ten years from one 
million to five millions, and to stud our Commonwealth with institu- 
tions of learning. Good government is to pay a debt of forty millions 
of dollars in thirty years without opp ng our people, and, at the 
same time, to spend millions in the care of our criminal and insane 
populations, soldiers, orphans schools and universities, and general 
public charities. Good government is to erect a citizen soldiery which 
can be thrown to any point in the Commonwealth to sustain outraged 
law at twenty-four hours’ notice, and which can furnish 15,000 bayonets 
for the United States service on call. 

Mr. Quay was married in 1855 to Agnes Barclay, daughter 
of John Barclay, by his wife Elizabeth Shanner, her parents 
being native Pennsylvanians of Scotch-Irish extraction. He 
was survived by five children by this marriage. His home and 
his family called out his strongest affections. He posessed the 
loyal love of his children and received from his wife heroic 
devotion. 

In a speech at Altoona Senator Quay voiced his feelings dur- 
ing the last two years of his life, when he said: 

It is a long time since I was first here, and many of your grand 
men I have known since then have gone to the land from which no 
traveler returns. * * They have passed away, and among their 
successors I feel like a dying oak among healthy saplings. 

Mr. Quay said of himself in an address to the State League 
of Republican Clubs, delivered May 14, 1901: 

At three score years and t A 
wildernesses, Simant desolate, the seman or ile pies Garhi teen 
the eternal gulf. The associations of early existence are me. Its 


objects are gained or lost, or faded in importance, and there is a 
disconnecton with ideas once clamped about the reason, and dissolu- 


Fully recognizing that your tribute 
K office with which the Repub- 
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I will never again be a candidate for or accept any official posi- 


tion. I have many friends to remember, I have no enemies to punish, 
In this regard I put aside the past. 

His illness began about a year before his death. For a time 
he seemed to improve, and gave much of his time to outdoor 
exercise. Never a strong man physically, he prided himself on 
his endurance and believed that outdoor life would restore him 
to health and give him years of life. He began to lose flesh 
gradually, his stomach refused to assimilate food, and increas- 
ing weakness followed. He gradually came to expect death, 
and although he entertained the hope that he might possibly 
recover, no relief came, and the sapping of his vitality con- 
tinued. He at last removed to his home in Beaver, which he 
never again left. He showed great stoicism in his last illness. 
Coolly and firmly he took leaye of earthly things. On the Thurs- 
day before his death he asked to be taken to his famous library, 
remarking to his attendants, “I want to see my books once 
more before I die.” p 

His mind remained bright and active to the last. Of his 
political contests he said that he had nothing to regret, and that 
he did not think he would have fought them over again on any 
different lines of battle. He joked grimly at times, and was 
always cheerful in his conversation. 

He directed that the pallbearers at his funeral should only 
consist of those who had had peculiar, intimate, personal asso- 
ciation with him, and that no one should be invited merely on 
account of prominence or wealth. Almost the last request he 
made before his death was that there should be placed upon his 
tomb the inscription, “ Implora Pacem ” (pray for peace). 

The serenity with which he met his death was the best refu- 
tation of the calumny he encountered through life. 


Mr. SCOTT. Mr. President, the six years of a Senator’s term 
in this body are made up of many days. But how few and short 
this time appears on such an occasion as this. Fighting for his 
right to a seat in this Senate, MATTHEW STANLEY QUAY was one 
of the first to greet me and bid me welcome when my State hon- 
ored me by sending me here. It was the renewal of a friend- 
ship begun years before, and the warm greeting was especially 
gratifying then. Now, after only a few brief years I must add 
my word of tribute to his memory. 

With the passing on of Senator Quay there departed from 
scenes of earthly activity a great political leader, a scholar, a 
soldier, and a statesman. For nearly half a century he had been 
before the public, and this period, beginning with the war of the 
rebellion, has been full to the brim with great events. He early 
mingled with men who became famous in the nation’s history. 
His career kept him in touch with them, and his influence grew 
until it extended beyond the lines of his own State. He was 
modest and retiring; cared nothing for popular applause, and 
seldom spoke on the floor of the Senate. A man of more than 
ordinary ability, silent but determined, he was a leader of men 
and a director of public opinion. 

Well do I remember my first intimate acquaintance with him. 
It was during the campaign of 1888, when, as the first Adminis- 
tration of President Cleveland was drawing to a close, the Re- 
publican party was striving to elect General Harrison, of In- 
diana. Still staggering from the first defeat in thirty years, the 
party was not in the best possible condition to win. The mem- 
bers of the national committee had met; the executive committee 
to handle the affairs of the campaign had been chosen, and Mr. 
Quay was in the saddle. Silent, but cautious; alert and active, 
but above all full of confidence, he soon had us all eager and 
anxious for the fray. The result of that campaign is known to 
all men, and it was in these months of close confidence that I 
learned to appreciate and admire his genius for leading and di- 
recting. Again in 1896 I was even more intimately associated 
than before with him in our effort to elect William MeKinley. 
He spent a large portion of the time of that campaign with us 
at headquarters in New York, and my feelings of respect and ad- 
miration were only increased by this association. Then came 
his welcome to me to the Senate and my close friendship with 
him since. 

Other friends will go more especially into the details of his 
life; friends who were more intimately associated with him 
during the days of his tribulations and his success. But the 
life of a great man, of a public character, is an example to his 
fellow-citizens, and I will be pardoned if I refer briefly to his 
early surroundings in order to show the elements which made 
him great. 

A Pennsylvanian by birth, Mr. Quay boasted of the fact that 
Pennsylvanian blood two centuries old ran in his veins. A 
grandfather, as a young man, fought in the war of the Revolu- 
tion and was still young enough to shoulder a musket in the 
war of 1812. The son of a Presbyterian minister, he was reared 


2828 


CONGRESSIONAL RECORD—SENATE, 


FEBRUARY 18, 


surrounded by influences which undoubtedly made him what 
he was. The life of a minister in the early part of the last cen- 
tury was not one of ease and luxury. After an education had 
been given the children, the fathers and mothers of those days 
had usually done all that could be done for their families. But 
the influence of his home, and of his mother especially, was im- 
pressed upon his character perhaps more forcibly than is usual 
under such circumstances. Trained to self-reliance from his 
childhood, after leaving college at the age of 17 the lust of 
wandering was in his blood, and had it not been for the in- 
fiuence of his mother his future career might have been most 
radically changed. It was owing to her advice that, after a 
brief period passed in Texas and Louisiana, he came home to 
Beaver Falls, Pa., and there began the political life which was 
to last half a century. 

It is very remarkable that, even at the early age of 21, he 
had such a hold on the affections of his neighbors that he could 
be elected to one of the best offices in the gift of his county. 
This quality of holding friends remained with him through all 
his life, and there was scarcely a time when he aspired to an 
office or a position that he was not able to succeed. Once I 
asked him the secret of his success, how it was that he was 
able to retain so large a following of people in his own State 
for so many years. His reply was that when he first started 
in political life he made it a rule to be as truthful and straight- 
forward in a political transaction as in a business affair; that 
he never made a promise he did not feel he would be able to 
carry out; and having once made it, he bent his whole energies 
to keep his word and remain true to his friends. To the strict 
observance of this rule he attributed all his success. 

But Mr. Quay was born and came to early manhood when op- 
portunities were ripe for those who sought them. Four years’ 
wandering in the South had given him an insight into the south- 
ern view of the political question which was then agitating 
and bade fair to divide this country. The trained mind of the 
young student saw most clearly the outcome, and when the war 
came he was fully prepared and could look ahead and see that 
the end was far in the future. He knew it was no holiday pe- 
riod, but was to be a bitter and a stubborn conflict. Unexcep- 
tionally equipped in this way he threw all his energies into the 
election of the famous “ war governor” of Pennsylvania, in the 
days of Lincoln, Douglas, and Breckinridge, and, as a result, 
when the rupture came he was in a position to accept any re- 
sponsibility that his ambition might demand. That his ambition 
was a worthy one and gloriously fulfilled is a matter of history. 
As a young lieutenant, as a colonel, as military secretary to the 
governor of his State, as military agent for his State at the na- 
tion’s capital, he performed most valiant service to the Union. 
Physically weak then, as he always was through his life, he 
yet possessed a soul full of courage and daring. At the battle 
of Gettysburg he insisted on serving as a volunteer, when just 
before this date he had resigned from the command of his regi- 
ment and been ordered home on account of illness. The sur- 
geons told him that it meant death, and his only reply was that 
he preferred death on the battlefield to life as a coward. This 
is only one instance of the indomitable spirit of the man, always 
aiming for high attainments, and in this case, as in others, the 
reward was equal to his deserts, for Congress presented him 
with a medal of honor. With four years of such service, with 
four years of such courage, with four years of such experience, 
it is not to be wondered that the coming of peace found him one 
of the best equipped and one of the most promising young men 
of the great Keystone State. 

Reared in the atmosphere of a minister’s home of the early 
thirties or forties of the nineteenth century, under the old doc- 
trine that “children should be seen but not heard,” with a fur- 
ther experience in the greatest war of modern times, where he 
was trained to obey orders without asking questions, it is not 
strange that he began his renewed political life thoroughly im- 
bued with the absolute necessity of saying as few words as pos- 
sible. 

He was known as “ The Silent Leader,” and as such he lived 
through his life of usefulness to the end. Delegations of ad- 
miring friends, political leaders from all over the country, and 
newspaper men might all visit him and strive to find out his de- 
tails of campaign, but all were unsuccessful. “In the solitude 
of his own originality ” he mapped out his plans of battle and 
carried them to successful issue. Yet in affairs of State he 
fought in the open, and it was not necessary for those who 
sought to know his position on matters of public policy to hunt 
him with a dark lantern. On these subjects he was always 
open and frank. 

That a man of such positive character should have many 
friends and many enemies goes almost without the saying. His 
friends were the kind who would follow him to the death. His 


enemies and traducers were many. The calumnies that were 
heaped upon him by them were numerous and bitter. But 
through it all he lived to prove that his character could not be 
tarnished or affected by false accusations. Such a life, such a 
character, such achievements were the result of the conditions 
by which he was surrounded, and of the atmosphere of his early 
home. America only can produce such men. 

To-day we turn aside from the usual busy routine of life to 
speak of him, our colleague, who only a brief year ago sat here 
in this Chamber lending us the aid of his wisdom and splendid 
intellect. We miss him for these qualities, but, aboye all, his 
friends miss him for his lovable personality. He is not for- 
gotten by those of us who knew him and who loved him. True 
to his friends, they who knew him best mourn him most, and 
with pleasant memories. bid him, not “ good-by,” but “ good- 
night.” His, like the lives of all great men, has left behind it 
“ footprints on the sands of time” which will not soon be erased. 


Mr. GALLINGER. Mr. President, there is a popular impres- 
sion that because the Senate of the United States is a continu- 
ing body the changes in its membership are few and at long 
intervals, but such is not the case; indeed, the changes are so 
frequent as to startle one when the fact is contemplated. At 
the end of a little less than fourteen years of membership in 
this body I find myself the fifteenth Senator in length of continu- 
ous service, and on the 4th day of next March three of those 
who are now my seniors will retire. Death has done its full 
part in accomplishing this result. During that time twenty- 
two Senators have died in service, they being Preston B. 
Plumb, of Kansas; John S. Barbour, of Virginia; Randall L. 
Gibson, of Louisiana; John E. Kenna, of West Virginia; 
Leland Stanford, of California; Alfred H. Colquitt, of Georgia; 
Zebulon B. Vance, of North Carolina; Francis B. Stockbridge, 
of Michigan; Isham G. Harris, of Tennessee; James Z. George, 
of Mississippi; James H. Earle, of South Carolina; Edward C. 
Walthall, of Mississippi; Justin S. Morrill, of Vermont; Mon- 
roe L. Hayward, of Nebraska; John H. Gear of Iowa; Cush- 
man K. Davis, of Minnesota; James H. Kyle, of South Da- 
kota; William J. Sewell, of New Jersey; James McMillan, of 
Michigan; Marcus A. Hanna, of Ohio; Matthew S. Quay, 
of Pennsylvania, and George F. Hoar, of Massachusetts. In 
addition twenty-five Senators with whom I have served have 
died since retiring from the Senate, included in the list being such 
men as John Sherman, of Ohio; Daniel W. Voorhees, of In- 
diana; John M. Palmer, of Illinois; Stephen M. White, of Call- 
fornia; John B. Gordon, of Georgia; Henry L. Dawes, of 
Massachusetts; George G. Vest, of Missouri; Joseph N. Dolph, 
of Oregon; Richard Coke, of Texas, and Philetus Sawyer, of 
Wisconsin. Truly, the angel of death has been busy in our 
midst during those years, admonishing us of the fact that man’s 
days are numbered, and that, as the Scriptures express it, “ They 
are passed away as the swift ships; as the eagle that hasteth to 
the prey.” 

When I first came to the Senate it was my privilege to be as- 
signed to a committee of which Matrnew S. Quay was a mem- 
ber, and in that way I came to know and to admire the man, 
As the years passed our friendship ripened, and I learned to 
regard him as an able, scholarly gentleman, devoted to the serv- 
ice of his State and country. He was industrious and method- 
ical, always keeping well in hand the multitudinous duties that 
come to a Senator from a great State like Pennsylvania. It 
has been said that fidelity in small things is at the base of 
every great achievement, and it seemed to me that this ac- 
counted in a great degree for Senator Quay’s success. He knew 
the people of his State, and kept in close touch with all classes. 
Their requests were promptly and cheerfully complied with, 
nothing being too trivial for consideration on his part, and in 
return he had the confidence and trust of the great mass of his 
constituents. He looked carefully after details, and in an unos- 
tentatious way did thousands of little kindnesses that the world 
knew not of. He exemplified the truth of Wordsworth's 
words— 

That best portion of a good man's life, 
His little, nameless, unremembered acts 
Of kindness and of love. A 

Such was the man as I knew him. True, he was a politician, 
and his life was a stormy and eventful one. In his long publie 
career he encountered the hostility of powerful influences, and 
his enemies sought to destroy him by every means in their 
power. But amid it all he was calm, patient, and determined, 
serene in the knowledge that the people of his State supported 
and indorsed him. In due time the bitter and unrelenting oppo- 
sition to Senator Quay became powerful enough to prevent his 
reelection to the Senate, notwithstanding the legislature was 
strongly Republican and he was the choice of a large majority 
of his party. The struggle was a notable one, resulting in his 
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defeat and leaving a vacancy in the Senate. Senator Quay was 
appointed by the governor. to fill the vacancy, and the contest 
was transferred to this body, where there was a wide difference 
of opinion as to the constitutional right of the governor to ap- 
point under the circumstances. It early became apparent that 
the vote would be close, but knowing that I had in former cases 
taken strong ground against the right of appointment under 
similar conditions Senator Quay did not solicit my support, 
and I spoke and voted against him. My vote would have given 
him the seat, and naturally I suspected that he might show some 
resentment. Subsequently he was elected, and when he took 
his seat he found occasion to say that holding the opinions I 
did my action was entirely consistent and proper, and that he 
could find no fault whatever with it. That was characteristic 
of the man, and the incident strengthened my affection for him. 

Senator Quay was a scholar and a student. He had a choice 
library, and his books were his constant companions. His 
knowledge was broad and comprehensive, his ideas well ma- 
tured, and his conclusions on important matters worked out 
with a care and precision that made his advocacy of any cause 
quite potential. We all remember, in the last Congress, at a 
time when a fatal disease was doing its deadly work, how ear- 
nestly he labored for the passage of the statehood bill and how 
philosophically he accepted defeat when it became evident that 
a vote could not be secured. I know that it was a grievous dis- 
appointment to him, but he had fully learned the lesson of bow- 
ing to the inevitable, and he accepted the result without fault- 
finding or bitterness. 

Senator Quay had a kind heart, and his sympathies went out 
to the poor and afflicted of earth. His interest in the Indian 
tribes of the country was sublime. One of the last services he 
performed in the Senate was to make a touching and powerful 
appeal in support of some matter of legislation that affected the 
interests of certain Indians. His intimate knowledge of the 
legislation of Congress regarding the Indian tribes enabled him 
to speak with authority, and his appeals in their behalf were 
rarely ever in vain, 

Senator Quay was a modest man. He never boasted of his 
achievements. A brave and distinguished soldier, he rarely 
ever mentioned the fact that he had served in the Army. The 
idol of his State, be bore his honors with becoming humility. 
Perhaps the greatest political general of his day, he seldom, if 
ever, alluded to his triumphs in the field of practical politics. 
Quiet, retiring, and undemonstrative, he did his daily work 
without the noise and bluster that smaller men sometimes em- 
ploy to attract attention to their importance. Thus he lived and 
thus he died, true to his convictions and true to his friends—a 
man of indomitable will, of resolute purpose, and of tremendous 
force of character. He did not escape calumny and invective, 
but amid all the storms of abuse and villification that burst 
upon him he marched quietly on, conscious of the fact that the 
people of his State would uphold and yindicate him, as they 
never failed to do. Perfect he was not, and perfection he did 
not claim, but those of us who knew him well estimated him at 
his true worth, and were proud of his friendship. 

Mr. President, the chances are that no man in our whole 
public life was ever so abused as was Senator Quay, a por- 
tion of the public press following him, with bitter denunciation, 
to his grave, even disturbing the fresh covering of his last rest- 
ing place. Forgetting the philosophy of Elbert Hubbard, that 
“if love is life and hate is death, how can spite benefit?” every 
slander that had been uttered against him was revived and 
amplified after his life had ebbed away. Ignoring the fact 
that— 

No man can save his brother’s soul, 
Nor pay his brother’s debt, 


and forgetting the teachings of Him who in His own life illus- 
trated the blessed doctrine of love and forgiveness, he was pur- 
sued to his grave with a vindictiveness and bitterness seldom 
paralleled in our history. But notwithstanding that, the people 
of his State and the men with whom he served in this body will 
not soon forget his virtues, nor fail to give honor to his memory. 

Senator Quay knew and experienced a full modicum of the 
labors and anxieties that come to all men in public life who 
faithfully look after the interests of their constituents. He 
was literally worn out in the public service, and when his 
— failed and his eyes grew dim it could well be said of 


Gone pan the fret and fever of life; 
All his songs have been sun 
And his words have been said; 

And if bitterness lived in his soul once, or strife, 
They now are dead. 


Mr. McLAURIN. Mr. President, between the two dates of 
birth and death the history of the man is made. Every man has 
the making of, and makes, his own history. How that life’s his- 


tory is written is usually left to others. It is not only fitting, 
therefore, but it is due that those cognizant of the things which 
give the character of the man should bear testimony to such 
things when he has departed. Hence the appropriateness of this 
memorial day to commemorate the traits of character that en- 
deared Senator MATTHEW STANLEY Quay to his friends, and the 
deeds and words that made him famous. I venture only a few 
words of mine to this pleasant, while sad, duty. 

I met Senator Quay first in February, 1894, either on the day 
I first entered the Senate, February 15, 1894, or a few days 
thereafter. I thought I knew him before I ever met him. After 
mecting him I found that I had been correct in that opinion, I 
had entertained of him the opinion that he was a man of un- 
faltering loyalty to his friends and unwavering fidelity to friend- 
ship. Upon meeting and knowing him I found that this opinion 
was true. That admirable trait of character was broadened by 
another—that he never forgot or forfeited his obligation. If he 
promised, his performance was sure. No one who knew him 
wanted any further assurance. “ His word was his bond.” No 
bond could make it surer. 

Senator QuAy at one time resided in the State of Mississippi, 
the State of my nativity, and of which I have been all my life a 
citizen. Just after his graduation at college he visited in Mis- 
sissippi the home of his college mate, classmate, and chum. This 
was before the war, when the people of Mississippi were among 
the wealthiest of the land. His host was a wealthy man and in- 
sisted that Mr. Quay should remain his guest while teaching 
school in the neighborhood, which he did for several years. He 
was invited to make the home of his classmate and chum his 
own home, and enjoyed its hospitalities during his residence in 
the State of Mississippi. 

Before the war he returned to his native State, Pennsylvania, 
and engaged on the northern side in that struggle. After the 
war was over and his Mississippi friends had become impov- 
erished by its results, he sought them out to ascertain their 
financial condition, and when he himself reached a position 
where he could aid them in securing positions of employment 
from which they could earn a livelihood he did so, and thus 
earned the gratitude of a large number of the people of Missis- 
sippi. 

His friendship was so warm and his loyalty to friends so 
strong that on one occasion he threatened to break with the 
leader of his party unless he should appoint the widow of the 
man, although of different politics from himself, who had be- 
friended him in Mississippi, to a position from which she could 
earn a livelihood. I recur to these incidents to give you some 
idea of the character of Senator Quay. 

Senator Quay was an unpretentious man, unostentatious, a 
man of great thinking power and of great will power, a man 
who gave close attention to the details of every business which 
he had in hand. 

I have observed him in his place in the Senate sitting for what 
seemed hours scarcely changing his posture, apparently in deep 
thought over some problem of politics or state. In this respect 
he and Senator Vest, who was his close personal friend, very 
much reminded me of each other. 

Senator Quay did not speak often or much in the Senate, 
but what he said was clear and to the point. When he did 
speak he usually spoke for immediate and substantial effect. 
He did not essay to be a leader of his party, but leadership of 
his party essayed to be Quay. His last effort in the Senate was 
to procure the pasage of an act to admit the four existing Terri- 
tories into the Union as four separate States on an equal foot- 
ing with the States now composing the Union. His heart was 
set upon the accomplishment of this work, and by common and 
tacit consent he was accepted as leader in this movement by 
Senators who shared in this desire. His work was character- 
istic of him. He went directly at it; and though his health wag 
weak and failing he never faltered. His superb leadership in 
this effort was recognized by his coadjutors and opponents, and 
he needed but an opportunity to vote on the measure to achfeve 
success, an opportunity which the shortness of the session 
thwarted. 

Senator Quay was gentle to his friends and courteous to all. 

I will not consume more of the time of this memorial service. 
I did not rise to make a speech, but, as Senator QuAY was my 
friend, I embraced this occasion to record my testimony to his 
merits and my sorrow at his death. 


Mr. HANSBROUGH. Mr. President, in a most interesting 
and carefully prepared biography occurred the following concise 
paragraph, showing the pronounced mental qualities in the late 
Senator Quay: 

In Beaver they say of MATTHEW STANLEY Quay that his chief charac- 
teristic was will power; the second, infinite patience and ius for 
details ; the third, a great power to compromise differences in his party ; 
the fourth, to keep his word; the fifth, to be silent and study his 
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books—when there was nothing else to do, for he was a great reader of 
books. His home in Beaver was that of the student and scholar. 


Here, Mr. President, we have in a terse form the distinguish- 
ing traits in the life of a man born to lead—the characteristics 
which lie at the very bottom of practical statesmanship, for it 
was in leadership and statecraft that he excelled. Against the 
results which he accomplished along these parallel lines of con- 
spicuous talents the detractions contrived by acrimonious critics, 
the false accusations concocted by jealous rivals, can not endure. 

My personal acquaintance with Mr. Quay extended over a 
period of about sixteen years. I first saw him at a national con- 
vention standing in a chair looking over the sea of faces, but 
more particularly into the faces of the Pennsylvania delegation 
as they answered to their names on a roll call. The delegation 
was being polled on an important vote by yeas and nays. In 
the process one delegate violated the instructions of the State 
convention that elected him, whereupon Mr. Quay calmly 
warned the recalcitrant that he would not go to another conven- 
tion, and he never did. 

Mr. Quay was a firm believer in party organization based 
upon the will of the party majority. Possessing a rare genius 
as an organizer—able, tactful, courageous, frank, and truthful, 
always considerate of predominant public opinion, which he 
seldom failed to measure with accuracy—we can easily under- 
stand how for years he maintained supremacy in the great Key- 
stone State, and why his advice and suggestions were so highly 
valued by those whom he assisted in formulating party policies 
in the nation. 

As a conyention manager he had no superior. His strength 
in this regard was grounded in a phenomenal knowledge of men. 
Human ambitions, as evinced in politics, were to him as the 
keyboard of a grand piano to Paderewski. Did he play upon 
the controlling motives of ambitious men? Undoubtedly so, 
yet not in the sense of trifling with them, but rather with the 
solemn purpose and the fruitful result of bringing them into 
harmonious accord. Invariably, the best parliamentarians, 
without knowing by whom they had been selected, wielded the 
gavel. The orators were always heard each in his respective 
role. Vital motions came somehow and at the opportune time 
from the right delegate in the most important delegation; and 
when the convention had adjourned the rank and file applauded 
and commended its work, for it was at once apparent that the 
strongest and most available men in the party had been nomi- 
nated. Almost before the tumult of the great gathering had 
ceased the modest political philosopher, out of whose brain the 
result had been achieved, was complacently dallying with the 
fishes of the lakes among the cooling woods of Maine, evolving 
the plans for final victory in November. 

Party history will justify the assertion so often made that 
Republicans owed their success in 1888 to the superb manage- 
ment, the invincible skill, of Mr. Quay. Only the unfortunate 
physical condition of the Presidential candidate he favored at 
the Minneapolis convention prevented a Republican victory in 
1892. Many instances of this character, showing his superior 
abilities in the field of partisan politics, might be cited. For 
his worth in this regard he was admired by a wide host of party 
friends as well as by a multitude of men who did not agree with 
him in matters of political principle. By a few individuals, 
whom it is unnecessary to classify, he was misrepresented, ma- 
ligned, and caricatured until thoughtless people—those with 
superficial minds, without knowing or caring to know anything 
about the real facts, strangers to the warm, manly impulses of his 
patriotic heart—came to speak lightly and disrespectfully of him, 
because he did not subscribe to the impracticable things that 
delighted their theoretical souls. To such as these, party or- 
ganizations are hideous nightmares. I speak now in the pres- 
ence of a distinguished assemblage of men who came to the po- 
sition they occupy here through the machinery of party politics. 
This is none the less true of our predecessors and our legislative 
colleagues at the other end of the Capitol. It will be true as to 
our and their successors. It has been so as to all our Presi- 
dents. Underlying and serving as the motive power of this 
machinery are certain fixed political principles, and yet no man 
who has succeeded to place through the agency of this ma- 
chinery can justly rest his claim to distinction wholly upon 
his adherence to party tenets, entirely apart from the influences 
which hold party organizations together. When a man pro- 
claims that he will accept an office if it comes to him unencum- 
bered by pledge or promise, the world applauds, as it has a right 
to do, for here is a hero, self-crowned though he be. And yet 
this is but another way which this exceptional candidate has 
adopted of saying that he is “in the hands of his friends.” 
Who are these friends? None other than those who must or- 
ganize for success, and this organization is the party machine, 
no worse perhaps, and surely no better than the one that pre- 


ceded it. But, while party organization endures, dyspeptics 
and misanthropes will complain about what they offensively 
term the “ machine,” and how true it is that— 

On eagle's wings immortal scandals fly, 

While virtuous actions are but born and die. 

Mr. Quay rarely indulged in speechmaking. He belonged 
to that class of men, small in number though distinguished in 
deeds, who proceed upon the theory that in silence there is 
wisdom. It was in action that he was strongest. And yet, 
where speech became a prerequisite to action, he did not fail, 
His public utterances during all the years he was a member 
of this body cover but few pages of the Recorp. Yet in that 
time no great questions were determined without the aid of his 
advice. During the period of his political activity he labored 
incessantly for the success of the party in whose principles he 
believed, and in his own State his leadership, never successfully 
challenged, was acquiesced in and encouraged by the many dis- 
tinguished men whose combined wisdom has brought renown 
to Pennsylvania. His title to the place of leader in his own 
State can be easily traced. It was based upon a complete 
knowledge of public affairs and a simple purpose to better the 
condition and promote the happiness of a vast constituency. 
We find evidence of this fact in an address delivered by Mr. 
Quay to the State League of Republican Clubs, May 14, 1901, at 
Vhiladelphia, in the course of which he said: 

Ever since the Republican party came into power the State govern- 
ment has been wisely and economically administered—administered, in- 
deed, with an economy which, in view of our population, wealth, ter- 
ritory, multiplied industries, manufactures, mines, oil production, 
railroads, and canals, seems almost parsimony. 

When the Republican rty came into power in Pennsylvania the 
State debt approximated $40,000,000 ; now it is less than $1,000,000. 
Then the annual interest charge was twice the amount of the total 
debt and annual interest to-day. Then all lands were taxed for State 
pu ; now they are exempt. Then horses, cattle, carriages, 
watches, occupations, and professions were taxed for State purposes ; 
now they are exempt, and in the meantime $10,500,000 have been s nt 
upon schools for soldiers’ orphans. These taxes repealed have not 
replaced by any tax upon individuals. 

In the meantime the annual nopro riation for common schools has 
been increased from 7309:00 to $5,500,000. Since then the large reve- 
nues derived from liquor licenses have been diverted almost entirely 
from the State to the treasuries of the counties and municipalities. 
Then each county was compelled to maintain its own indigent insane; 
now the State bears half the burden. The repealed taxes have been 
made up by the revenues derived from moneys at interest, three-fourths 
of which is returned to the counties, and by imposing additional bur- 
dens upon corporations. It is proper also to allude to the fact that 
when the Republican party came into power laws for the protection of 
head were almost unknown. Now their catalogue is too long for quo- 

on. 

Mr. President, to have been, during most of the period in 
which these important events occurred, the leader of a political 
organization so closely identified in policy and aspiration with 
them is a sufficient and a lasting monument to any man. 


Mr. STEWART. Mr. President, MATTHEW STANLEY Quay 
was a marked character. He excelled in those qualities which 
challenge admiration and inspire love and affection. He was 
continuously elevated by the votes of the people to prominent 
places in the great State of Pennsylvania for more than half a 
century. He was a friend of the people, and in return the peo- 
ple were his friends. He entered without flinching into many 
contests with the most formidable political combinations in his 
State. He was fearless in his contentions against wrong; he 
was generous and kindly in his intercourse with the weak. 
Although I knew he was a dominant force in Pennsylvania, my 
personal acquaintance with him commenced after he became 
United States Senator in 1887. We were both members of the 
Committee on Claims. He displayed remarkable patience, in- 
dustry, and an intuitive sense of justice without the slightest 
egotism or self-assertion. 

I soon found that he was a man of remarkable will power; 
that he was continually doing things. Although a scholar and 
a master of the English language, he never attempted to gain 
reputation by saying things. He wrote to express ideas and not 
for the purpose of dazzling the public with literary rainbows. 

During the first session of Congress in which we served to- 
gether I met a poorly clad, sickly old woman selling flowers. 
Her distressed condition attracted my attention. I stopped and 
gave her a quarter of a dollar. She said to me: 

“You are good; you are almost as good as that man over 
there,” pointing. to Senator Quay, who was walking on the oppo- 
site side of the street. I inquired of her: “ What did he do for 
you?” She replied: “ H&gives me a little money every time he 
comes along, and if it had not been for him I should have 
starved to death. I pray for him every night.” 

This little instance gave me some insight into the character of 
Senator Quay. There was hardly a month during the time he 
was in the Senate that I did not learn from the poor and dis- 
tressed of similar charities by him. What he did in that line, 
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however, was known only to himself and the objects of his 
charity. His sympathy for the suffering of others and his 
kind consideration for the common people furnish a key to 
his hold on the affections of the people of Pennsylvania. Men 
may ride into power on account of political organization, per- 
sonal wealth, or powerful associations, but the man who is 
kept in public place by the votes of the people without artifi- 
cial aids for more than a generation must be in sympathy with 
the masses. That mutual love and affection which bind the peo- 
ple to a great character and hold them to him during a half 
century is the highest evidence that can exist of his real worth. 
The ambition of the great men of Pennsylvania, the power of 
wealth, of organization and combination, all conspired in vain 
to alienate the affection of the people of Pennsylvania for him 
or break down his indomitable will. Sometimes it seemed to 
the outside world that he was overthrown and destroyed, but 
in the following campaign Mr. Quay was invariably found in 
the lead. The effort to defeat him for the Senate in his last 
campaign appeared to have exhausted the force of all oppposi- 
tion to him. I am informed on good authority that it was con- 
ceded before his death that if he had lived a few months longer 
he would have been returned to the United States Senate with- 
out opposition from any source. 

Mr. Quay was not only great in his own State, but he was 
a national character. The part he acted in national politics, 
not only in leading the Pennsylvania delegation at many na- 
tional conventions, but in the-consummate management of the 
Harrison campaign, gave him the first place among the brilliant 
leaders of political forces in the United States. 

Senator Quay was eminently a domestic man. His home was 
a model for American families. Undoubtedly much of the 
strength and fortitude which he exhibited in his contests with 
the political giants of his time had their origin in the surround- 
ings of his happy home. His loving wife and devoted children 
made that home a place of rest and recuperation and enabled 
him to meet each coming contest with renewed vigor of body 
and mind. Everyone who visited his house and saw him sur- 
rounded in his library by his loving family was struck with the 
contrast between what he really was and what jealous rivalry 
had painted him to be. 

Senator Quay was intensely American. His views were pro- 
gressive and he devoted himself to the utmost of his power to 
build up the industries of his State and the whole country. 
Business men everywhere trusted him and recognized in him a 
great and reliable force in protecting and building up the mate- 
rial interests of the country. 

He did not pretend to be better than he was. Although be 
was a great student of religious books he never sought to 
achieve popularity by ostentatious display of the emblems of 
piety. All religious denominations trusted his impartial judg- 
ment and had confidence that their rights would be respected by 
him. 

His great and commanding leadership in the Republican party 
did not prejudice him against men of the opposition. Although 
a soldier and an ardent Union man during the civil war, he rec- 
ognized the sturdy manhood and daring chivalry of the men of 
the South. His friendships were not bound by sectional lines. 
The brotherly love between him and many of the prominent 
leaders of the armies of the South distinguished him as fully 
capable of discriminating between personal relations and na- 
tional policies. If there were enough MATTHEW STANLEY QUAYS 
in the world the nations would understand each other better 
and the longing for universal peace might be gratified. 

Pennsylvania has produced many great men, but it is doubtful 
if any of her sons has or will excel MATTHEW STANLEY Quay in 
those qualities of head and heart which men love and respect. 
His keen intellect and irresistible will were recognized through- 
out the whole country. His fidelity to truth and affection for 
the masses secured for him the devoted friendship of millions. 
He was true to every obligation of friendship; his word was as 
sacred as his life; friends and enemies alike bear testimony that 
a promise of Senator Quay’s could not be improved by the in- 
dorsement of friend or foe. 

The Senate and the country mourn his loss. All sympathize 
with his bereaved family. The many good deeds that he per- 
formed, the good example that he has left, and the untarnished 
name that he has bequeathed to his descendants are legacies of 
greater yalue and more precious than wealth or rank could 
bestow. 


Mr. DUBOIS. Mr. President, in the passing of Senator 
MATTHEW STANLEY Quay from this Chamber and from this life 
the Senate and the nation are deprived of a strong character, one 
that withstood the battles of life nobly and well for the allotted 
period of threescore years and ten. 


In the character of this Senator many traits of a peculiar, 
unusual, and commendable order were highly exemplified. His 
quiet removal calls instinctively to mind that a higher power 
easily does that which by harsh methods weak humanity at- 
tempts, but signally fails to accomplish. This great, rich life, 
which was offered up but a few months ago, was unusually full 
of fierce battle and fiery conquest. Senator Quay loved his 
friends with a deyotion seldom equaled by man, and he knew no 
limit in accomplishing for them that which they desired. He 
battled with his enemies with a relish as evident as though the 
obstacles crossed his pathway as a matter of course. He met 
opposition cheerfully and manfully, and invariably forced his 
opponents to admire his signal genius, usually emerging from 
the battle the stronger for the conflict. He was extremely 
modest in his demeanor, an everyday man, unemotional, and 
plain, and the story of the end of his life portrays that stead- 
fast, innate trait so prominent in him to be always brave and 
face the inevitable as calmly as he had always theretofore faced 
the stern realities of his turbulent career. 

Senator Quay was a most striking character of the active, 
forceful, American type of men who are unswerving in the ac- 
complishment of results, and who brush aside as of no moment 
all obstacles lying along their path. Even death itself had no 
terror for this brave and stoic nature. Undaunted he lived, 
and undaunted he died.“ He was rich in many of the things 
that men of to-day so much need. Rich in strength, force, and 
courage; rich in wisdom and judgment, and rich in tact and in 
decision. Especially was he rich in his consistent devotion to 
his native Commonwealth, Pennsylvania. If he knew of any 
limit to the great resourcefulness of this, his native State, he 
passed it by and adored those things which she possessed in 
superabundance. In his speech at Phoenixville, Pa., some fifteen 
years ago, he made use of this beautiful tribute to Pennsylvania, 
after enumerating in detail many of its great diversified re- 
sources, which the sons and daughters of that early Quaker 
territory will be glad to hand down with no small degree of 
pride to the later generation of people who are to take up the 
battles of life where they fall. He said: 

If this Union of States were dissol 
1 ws 1 ved, Pennsylvania could stand 

And again, in the same speech, he displayed a degree of loy- 
alty to Pennsylvania which his descendants will cherish for 
many generations, in the following words: 

roud that there is not a drop of bl 
Pennsylvania blood two centuries ol 5 1 tbaak G00 In ng Sa ari 
yanian. 

No more striking evidence of his steadfastness of purpose was 
presented to me in his great life than in my association with 
him in our Senate Committee on Indian Affairs. He was as 
true a friend as the American Indian ever had. When im- 
portuned and labored with by persistent lobbyists to affect his 
action he never in all his connection with that committee lost 
sight for an instant of the Indian and his condition, his assets, 
and his ultimate welfare. In him the committee, the Senate, 
and the country had an able representative; but the red man 
had a benevolent friend and an able defender. 

Whether or not the fact that the deceased Senator carried in 
his veins a small percentage of Delaware Indian blood, or 
whether or not he cherished the interesting recollections of his 
early ancestors, some of whom but a few generations since had 
more Indian blood than he, matters little. Albeit the fires of 
friendship toward them burned brightly, and the spirit of loy- 
alty always unselfishly exhibited by him toward the Indian 
elicited my firm admiration and impresses me now with the 
signal wisdom of the Delaware Indians at their annual dance 
a year ago last Thanksgiving Day, which the deceased Senator 
attended, in electing him as war chief of their tribe, a dis- 
tinction which came to him as a surprise, but which he held in 
very high appreciation. 

While at this annual dance of the Delaware Indians, in 1903, 
some old Indian women made him presents of moccasins. The 
Senator gaye each of them a present of $50, and perhaps I 
would never have known anything about it if the old ladies 
themselves had not told it. 

In one of his recent visits to Florida an old Seminole Indian 
who was sick was sent to the hospital by Senator Quay, who 
paid the hospital charges and for the surgical operation nec- 
essary to be performed on, him. 

When Chief Joseph and his party of Nez Percé Indians from 
my State were in Washington, and had no money to take them 
home, Senator Quay took them to the President and arrange- 
ments were made by which certain funds could be used to pay 
their expenses while here and their transportation home. An- 
other Indian was in the party—John Hill—who could not be 
provided for in the same manner as Chief Joseph, owing to the 
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fact that he was not a Nez Percé. Senator Quay offered to pay 
the expenses of Hill out of his own pocket, but Hill happened to 
ue enough money to pay his own expenses and did not accept 
the help. 

The foregoing are only a few of the many instances of this 
kind that I happen to know about. 

I esteem it a high privilege to have served with him on this 
Indian Committee, and now that he is no more with us I know 
that his spirit is still in our deliberations there, and that his 
insistence for justice to these people influences us in the deter- 
mination of the many perplexing questions which confront us. 

As a friend he was always true; as an enemy he was always 
frank and generous. I doubt if anyone who has served his coun- 
try in this Chamber for the last quarter of a century could 
accomplish as much purely through his personality as he. 

He was always true and reliable. He was quick to give a 
promise, but never failed in its performance. He would make 
up his decision while the case was being stated and was ready 
with an answer. His answer was binding, and if the request 
was preferred by a friend was always a pledge of assistance, if 
there was not some reason which rendered his assistance impos- 
sible. In this case he frankly stated why he could not aid. His 
frankness and sincerity were his unique and wonderful charm 
and the source of his great power. 

Senator Quay was a student and possessed of much literary 
knowledge, and had a fine grasp of great problems of govern- 
ment. His advice was sought and followed by the great leaders 
of his party. I love to think of him, however, and shall always 
remember him, as an ideal of what a kind and sympathetic man 
and a true friend should be. : 


Mr. FAIRBANKS. Mr. President, we again pause to pay our 
tribute to the memory of a friend and coworker in the public 
service. As the years pass we are forcibly reminded of the 
frequency of this sad and loving office. If the roll of those who 
have laid down their earthly responsibilities during the com- 
paratively few years of my presence in this exalted Chamber 
were to be called, it would be a long and notable one. Another 
name has been added to that distinguished list, and we are 
met to do it honor. Upon the morrow we shall meet to record 
the passing of some other coadjutor, but who it will be is 
known only to the All-wise. We know only this, and that is 
the harvest of death is unending. 

Senator MATTHEW STANLEY Quay was essentially self-made, 
as are those who most impress themselves upon their times. He 
was born to neither wealth nor station. He came from the mod- 
est home of a Presbyterian minister; a home pervaded by a 
generous, wholesome, religious, and patriotic spirit; a frugal 
home, where love of God, love of neighbor, and love of country 
was inculcated, where self-reliance was taught. 

Senator Quay was a political general of extraordinary capac- 
ity. He was one of the most masterful political leaders of his 
day. He was the undisputed leader of his party in the great 
State of Pennsylvania for more than a quarter of a century. 
He also held a place of commanding influence in the national 
councils of his party. He was once intrusted with the leader: 
ship of a national campaign. The result was success, due in 
large measure to his superb generalship. He was adroit in map- 
ping out and executing his political campaigns. He drew about 
him men in whose loyal purpose he had faith and in whose ca- 
pacity to execute his plans he had the utmost confidence. He 
exacted the most loyal allegiance and repaid devotion with his 
own fidelity. He was a man who had in full degree the faculty 
of making and holding friends. They stood by him under all 
conditions, in sunshine and in shadow. He verily bound them 
to him as with hoops of steel. 

He was a man of rare self-control. Amidst the storm he was 
serene, moving with almost resistless power to the accomplish- 
ment of his purpose. He fought many sharply contested 
political battles. He received and gave many hard blows, and 
to some he seemed indifferent to criticism, but there were few 
men with more deeply sensitive natures than his. He had a 
heart which was easily touched. He cherished in full measure 
the good opinion of his fellows and was deeply grieved when he 
lost the approval of a friend. 

Senator Quay testified his loyalty to his country in that hour 
which put loyalty to the highest test. He was a believer in the 
yirtue of our institutions, and when the National Union was in 
peril he promptly entered the military service of the Govern- 
ment. He met all of the arduous demands made upon him with 
intelligent and firm resolution. He demonstrated at all times 
his ability as an organizer. By gallantry displayed on the field 
of battle, he won and received from the Congress of the United 
States a medal of honor. There was no service which he was 


not ready to render in behalf of his country and his countrymen, 
Wherever duty called he was ready to go. 

I had but little personal acquaintance with Senator QUAY 
prior to my entrance to the Senate. I can never forget the 
kindly and helpful personal interest he manifested when I came 
here, unfamiliar with the important duties and the great re- 
sponsibilities which rest upon a Senator. For years we were 
associated upon one of the most important committees of this 
Chamber, and in the consideration of the questions which came 
before it he was actuated by but one motive, and that was to 
promote in the fullest possible degree the public interest. He 
was inspired by no other thought in the discharge of his duties 
than the advancement of the welfare of his countrymen. 

Senator Quay rarely engaged in debate, but when he spoke, 
he spoke pointedly and clearly. He had the power of luminous 
and compact statement. His utterances were not embellished 
with those graces which the skilled orator employs to fascinate 
and fix the attention of his auditors. As a rule, he spoke only 
when necessity required, and in the discharge of some duty 
especially imposed upon him by his committee assignments. 

He was diligent, painstaking, and earnest in his committee 
service, that service which is beyond the reach of the public eye, 
and which is so essential in the proper discharge of the business 
of this great body. No important measure promotive of the 
public welfare stands to his personal credit, yet he contributed 
his full share to the enactment of laws and the establishment of 
policies which conserve the public interest. Legislation and 
public policies are largely the fruit of many minds, the compos- 
ite reflection and mature judgment of many statesmen cooperat- 
ing to a common end. He made his just contribution to the 
measures which engaged the attention of the Senate during his 
membership here. 

His most distinctive and effective service was in behalf of 
the protective tariff. Representing a State vitally interested 
in protection, he became an intelligent student and effective 
advocate of that great economic policy. He made himself ond 
of the masters of the subject, particularly as it bore upon thg 
manifold interests of his Commonwealth. 

He was a man of fine literary tastes. He was a lover of goog 
books and made himself familiar with them. The atmosphera 
of the library was congenial to him. His books were his chefe- 


est companions and he loved to dwell in their fellowship. But 


a few days before the final summons came he requested to be 
taken into his library for the last time. His wish was granted 
and he glanced through the choicest volumes and parted with 
them as with friends of many years. 

Mr. President, our friend has left us a legacy of many kind 
and generous deeds, which we shall hold forever in grateful re- 
membrance. 


Mr. FORAKER. Mr. President, it is difficult to speak satis- 
factorily about Senator Quay. Pretty nearly everybody knew 
him in a general way, but hardly anybody, so far as my knowl- 
edge goes, knew him intimately. He was a unique and much 
misunderstood personality, who had all kinds of experiences in 
his public career. He had unusual success, but it was attended 
with some of the sorest and severest trials. He had legions of 
friends and devoted supporters and admirers, but he also had 
bitter enemies, who unrelentingly opposed him while living and 
bitterly defamed him when he died. Only extravagant praise 
would be regarded as just by his enthusiastic friends, while any 
eulogy will probably be regarded by his enemies as insincere and 
unmerited. : 

However this may be, I can speak of him only as he was 
known to me in the long yet limited acquaintance I had with 
him. According to this knowledge his friends probably over- 
estimated him in some respects, as certainly his enemies grossly 
underestimated him in many. He was largely known only as a 
political leader, but those of us who were better acquainted with 
him knew he possessed the qualities of statesmanship in a high 
degree. Many knew of him only as captain in the tempestuous 
strife of party polities, but those of us who were associated with 
him here knew him also as a man of the gentlest nature, as a 
devoted student of literature, as a man of scholarly attain- 
ments, with corresponding culture and refinement. 

Many who knew him only as the great leader of a great party 
in a great State, largely in the public eye because of his rela- 
tion to turbulent contests, never imagined that he was yet one of 
the most silent, quiet, modest, patient, and unassuming of men. 
It is impossible to comprehend his apparently many-sided char- 
acter without recalling his whole life, and in that way the early 
influences that operated to mold his character and make him 
what he was. 

As the son of a Presbyterian minister, he was born into a lit- 
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erary atmosphere, and in his earliest years was surrounded by 
refined and cultivated people, who appreciated education, art, 
literature, and the sciences. He had an unusual aptitude for 
study, and was zealous and ambitious in the acquirement of an 
education. At the early age of 17 he was graduated in the clas- 
sical course at Jefferson College. After leaving college, for some 
years he devoted himself to travel, teaching, and lecturing, thus 
fastening in his mind, by the use he made of it, the education he 
had received. Returning to Pennsylvania he engaged in the 
practice of the law, but quit that for the Army in the great con- 
test for the preservation of the Union. 

As a soldier he was so distinguished for bravery and effi- 
ciency that he favorably attracted the attention of the governor 
of his State, who advanced him to positions of trust and use- 
fulness where he had opportunity to become acquainted with the 
politics of his State, in which, by rapid strides, he soon became 
an acknowledged leader.. As such he was sent to the Senate, 
where for many years he maintained a conspicuous position and 
exerted a commanding influence. 

The mere suggestion of such a career Is enough to show that 
he possessed unusual intellectual endowment, but this is par- 
ticularly manifest when it is recalled that he had no adventi- 
tious aid to success. He was small in stature, light in weight, 
and not impressive or imposing in appearance. He made no pre- 
tensions to oratory, seldom spoke in public, and possessed but 
few of the charms and fascinations that so frequently prove 
helpful to public men. He had no natural influences or affilia- 
tions to support and advance him. His repeated and long-con- 
tinued successes were distinctively his own achievements. They 
were due to the fact that he had unusual sound judgment, never 
tiring industry, unceasing energy, and indefatigable and well- 
conceived purpose, coupled with unusual executive capacity and 
a most remarkable knowedge of human nature, that enabled 
him to comprehend situations and utilize individuals. 

He had many great triumphs, but probably the greatest, be- 
cause the most far-reaching and most appreciated by his party, 
was that which he achieved as national chairman of the Repub- 
lican committee in the campaign of 1888, when he successfully 
diverted the attention of his opponents from New York State, 
where he made and won the real battle, to Southern and 
Western States, in which he made great demonstrations, but in 
reality only misleading feints. 

He further strengthened and popularized himself with his 
party throughout the country, and particularly in his own State, 
by forcing the adoption of more satisfactory schedules in the 
Wilson-Gorman law by holding the floor of the Senate, speakin 
and reading continuously in favor of a protective tariff, unti 
the opposition in charge of the bill capitulated and granted ac- 
ceptable rates. He also, though in a different manner, and with 
less resulting popularity in his party, saved the McKinley tariff 
bill by defeating the force bill. 

These were all exciting events at the time of their occurrence, 
and they added greatly to his fame among the people and to his 
influence in his party. Many other like illustrations might be 
given of his abilities as a party manager and legislator, but 
the limitations of this address preclude. Suffice it to say he 
was ever alert and resourceful whether conducting a political 
contest or a parliamentary struggle. No weakness of his ad- 
versary escaped him, and while the battle lasted no vulnerable 
point was spared. 

While he did not seek these ‘contests, in a way he seemed to 
enjoy them and the victory with which he usually emerged from 
them, for he had all the enthusiasm of battle in his nature, and 
was all aglow with life and energy when it was aroused; but 
his greatest pleasure was found in his books, to which, as the 
years went by, he became more and more attached. 

Only a few days before his death, when he realized that the 
end was near, these faithful companions in whose pages he had 
so often found peace, beauty, hope, and inspiration, came troop- 
ing before his mind, and turning to his attendants he said: “I 
want to see my books once more before I die.“ A correspondent 
relates that when carried into his library “ he fondled the vol- 
umes, read a line here and there, surveyed them lovingly and 
longlingly until his eyelids closed, and like a tired child he was 
carried away from them forever.” He was the first to realize 
that death was approaching, and months before the end with 
characteristic wisdom he proceeded while yet in the enjoy- 
ment of all his faculties to “set his house in order.” Without 
murmur of complaint or regret, but with calm resignation 
he then waited for the summons, and when it came, without a 
struggle, a pain, or pang, he fell asleep in the midst of his loved 


ones. 
Men will differ in their estimates of his character and public 
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services, but all must agree that he had a marvelous faculty for 
political and party organization, and that he had such excep- 
tional powers in these respects that he is entitled to be ranked in 
the very fore front of the great leaders of his time, and all who 
served with him here will agree that he was a faithful and 
efficient representative of the mighty Commonwealth he was 
so proud to serve. 


Mr. CLARK of Wyoming. Mr. President, there was sorrow 
in many a heart when MATTHEW STANLEY Quay passed from 
the scene of his earthly activity. It was almost impossible to 
realize that this man, strong among his fellows, keen in initia- 
tive, resourceful in execution, and sure in results, should no 
longer have a place among the living sons of men. To be sure 
his life had been one of intense activity, civil and military, from 
the time he fifst courted fortune in the South until the last day 
he occupied his place in this Chamber, and as we pause to re- 
flect on all that came to his lot in those years, the things at- 
tempted, the difficulties encountered and overcome, the victories 
and successes hard fought for and won, as we recall the fact 
that the full span of life allotted to man, and more, had been 
his, we know that his life had been full; yet in spite of all these 
reflections his death seemed to us sudden and premature. 

It is no part of my purpose to recount with anything of detail 
the life of our departed friend. We all knew him as a man who 
had caryed out his own fortunes, one who had succeeded in life 
by dint of his own exertions, responsible to no man for his ac- 
tion and with a self-confidence that rose superior to all fear and 
overcame all difficulties, and yet a self-confidence that was as far 
removed from egotism or self-sufficiency as is day from night. 
Quiet and sparing in speech and mild in manner, he yet had 
that unalterable determination that conquers success. Where 
others hesitated, he attempted; when the hearts of others 
failed, he reorganized his columns and pressed on to accomplish- 
ment. 

In political matters especially was his daring noticeable. 
Many a forlorn hope has he led in this Chamber and time and 
time again brought victory out of what seemed almost impossi- 
ble conditions or sure defeat. But strong as was his will when 
set upon a given purpose, hard contestant as he was in political 
and other controversies, yet there were few more charming in 
their social lives; a man of wide reading and generous infor- 
mation, his social friendship was a thing to be greatly prized; 
and down deep in his heart, purposely concealed from the gaze 
of men, abode a love for the poor and friendless that will for- 
ever crown his name. For oppression of the weak by the pow- 
erful he had a deadly hatred, and the records of this body will 
show that in this Chamber his voice was oftenest raised for 
those who had no friend at court. Especially was he active 
and efficient in his services in behalf of the Indian. Their for- 
lorn condition as a people, their helplessness, and their surely 
coming doom awakened all his sympathy and loving service; 
he had gone deep into their history and traditions, and no man 
who ever sat in this Chamber had a closer knowledge of the 
Indian than he. i 

On this occasion I may perhaps be indulged in a personal 
reminiscence only because it allows an opportunity to disclose 


in a most imperfect way a wonderful phase of the character of 


our departed friend. A year and a half ago I was surprised 
and honored with an invitation to accompany him on a trip to 
the Indian Territory. Why he should thus choose me as a com- 
panion I have never yet divined. The purpose of this trip I could 
not then imagine. In due time, howeyer, we ended our journey 
by rail near the little town of Dewey and were taken several 
miles away, where the Delaware Indians were holding their 
annual thanksgiving or harvest home. This is the one week of 
the year when they return to the worship of the older days, 
when they are in closecommunion with the Great Spirit, and when 
the Manitou is to them a living, breathing presence. For two 
nights from dark to dawn we witnessed their communion with 
the Great Spirit; for two nights from sunset to sunrise, perhaps 
for the first time, white men were present as the fast-fading race 
were carrying out a ritual which was old when all modern 
ceremonies in this land were young. The details of that meet- 
ing I can not here in honor recount. The solemnity of that occa- 
sion I can not here depict, but I can say that at the rising sun, 
with an impressiveness indescribable and with an earnestness 
impossible except to a passing race, MATTHEW STANLEY Quay 
was crowned, and probably as the last, with the royal honors of 
the Delawares. This as an expression of thankfulness for all 
the years he had labored for that people, an evidence of their 
appreciation of his great services in their behalf. I may be 
pardoned this reminiscence, and only use it as a side light of 
the character of our departed friend. Great himself, he was 
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ever mindful of the lowly. Secure in his high place in the 
councils of the nation, he despised not the appeal of the help- 
less. Strong in battle for himself, time was always found. for 
earnest effort for the weak and the lowly of the land. And I 
could almost hear upon the sorrowing winds the wail of that 
people when they learned that the friend upon whom they had 
leaned was no more. 

And, Mr. President, MATTHEW STANLEY QUAY, brave as he was 
in the defense of his country and upon the field of battle, suc- 
cessful as he was in personal affairs and political aim, yet his 
highest and sweetest epitaph will be written by that fast-dis- 
appearing race which appreciated his services and by the poor 
and needy who were tendered his help. 


Mr. PERKINS. Mr. President, by the death of MATTHEW 
STANLEY Quay the country has lost one of its most patriotic citi- 
zens, the Senate a very distinguished member, the State of 
Pennsylvania a loyal son, and the Republican party one of its 
strong leaders. The character of the man was manifested early 
in his distinguished career. In whatever he undertook there 
was found to be as the basis of his action sturdy loyalty—loy- 
alty to his country, to his native State, and to his friends. He 
wis among the first who took up arms for the preservation of 
the Union at the time of the civil war, and served with the 
Army until his great ability caused him to be withdrawn from 
the field for important work elsewhere, though still on military 
lines. The record which he established for himself as a soldier 
is an enviable one, for it is the result of heroism for a great 
cause, personal bravery, and an unusual aptitude for military 
affairs, and his deeds won for him the special commendation of 
Congress for courage and capacity on the field of battle. Al- 
though the hardships of a hard campaign so broke down his 
health that he felt compelled to resign his command, when the 
first guns of the battle of Fredericksburg were heard he insisted 
on serving as a volunteer aid, against the protest of the sur- 
geons and of his friends, and he was conspicuous throughout 
the conflict for his daring and his resistless energy. Of such 
stuff were made the soldiers who won Shiloh, scaled Lookout 
Mountain, fought through the Wilderness, and brought victory 
at Gettysburg. It was the inspiration of patriotism which 
forced all these men to deeds of valor, and in none was this in- 
spiration more potent than in MATTHEW STANLEY QUAY. 

Although in his Senatorial career he was not among those who 
made their influence felt by words upon the floor, nevertheless 
his influence upon legislation was very great, and he became one 
of the men who had to be reckoned with on all important occa- 
sions. By his wide knowledge of conditions and his firm grasp 
on facts, he formed opinions which he firmly held and which 
commanded the respect of all who knew him. Whatever work 
he took in hand he pushed with the utmost vigor. His aid was 
therefore sought by those who were deeply interested in meas- 
ures pending before the Senate. 

But it was in respect to legislation affecting Pennsylvania, 
the State that he represented, that the energy and genius of 
Senator Quay for legislation were most manifest. Loyalty to 
his State and its interests was his predominating characteristic, 
and in nothing was this fact more conspicuous than in the case 
of measures which affected economic conditions in that great 
manufacturing community. It was with a very jealous eye 
that he watched the trend of public opinion on economic ques- 
tions, and was prompt to take action wherever there was a 
tendency to advocate measures that would affect the great busi- 
ness interests of our country, and especially those of his own 
State. ` 

He had seen the development of unparalleled prosperity under 
the influence of laws which protected producers and the work- 
ers in the raw materials of commerce; he had watched the rapid 
and wide-spread material prosperity among the people; the in- 
crease among all classes of comforts and luxuries of all kinds; 
the growth of the old cities and the birth and wonderful progress 
of new, and he wished to maintain the conditions which had 
made possible the vast changes that had occurred under his ob- 
servation. When, therefore, he became one of the great cham- 
pions of the protective policy, it was with all these proofs of its 
efficacy before his eyes, and his belief that what had done so 
much for one State would do as much for others, made him one 
of the chief advocates of a protective tariff, and caused him to 
oppose with all his strength any movement that would, if suc- 
cessful, open to competition by foreign laborers the markets of 
the United States, which had been created by his own constitu- 
ents, and which of right, he believed, belonged to them. 

Those members of the Senate who recall the debates on the 
tariff bills which have been before Congress will remember that 
no member, perhaps, showed a more extended or minute knowl- 


edge of the industries of the United States than did Senator 
Quay. Hardly a schedule came up for discussion that did not 
bring from him remarks showing the close study he had given 
to the subject and his exact knowledge of it. He was appar- 
ently as familiar with conditions in California as in Pennsyl- 
vania, and showed as thorough an understanding of the needs 
of the cattle raisers of Montana as of those of the ironworkers 
of his own State. 

What was his interest in the great policy which has done so 
much for the United States was made evident on the occasion of 
the discussion of the Wilson-Gorman bill, when, although infre- 
quently addressing the Senate, he began a speech which was one 
of the longest on record, and which he was prepared to extend 
to any length until his object was accomplished—the acceptance 
of the protective amendments which had been added to the bill, 
which he believed were vitally important to the prosperity and 
welfare of the country. That his object was attained is a matter 
of history. 

But it was as a general on the great political battle ground 
that he first became prominent and where he displayed that 
courage and sagacity which so often brought success to him. 
He had served in the Army during the civil war, and in action 
had manifested courage of the highest order and military judg- 
ment that would have given him a high rank in that service. 
But the exercise of these qualities was transferred to the field 
of politics, on which contests require the exercise of just those 
powers which are required by a general in the field—exact and 
discriminating knowledge of conditions, ability to take ad- 
vantage of them, courage to carry into execution daring plans, 
persistence in carrying them out, resourceful in surmounting 
unexpected obstacles, knowledge of men and ability to attach 
them to himself, so that they make his aims their own. 

He was one of the greatest political strategists of his time, 
and won battles that a weaker, less courageous, or less resource- 
ful man would have lost. His genius for organization and ex- 
ecution took in the entire country. He was able to unite wide 
and diverse elements into a solid, homogeneous force which be- 
came irresistible. This genius made him the most powerful 
political factor in his own great State, of which he was so 
proud, and of which he thus spoke: 

If this Union of States were dissolved, Pennsylvania could stand 
alone and be a nation unto herself. Out of her own bowels she could 
spin the web of her prosperity. She could place in the field and 
clothe, equip, and subsist an army of one-quarter of a million of men. 
She could build at her own shipyards her own navy, plate her ships 
from her own armor plants, arm them with guns from her own gun 
factories, and send them out on the Atlantic and the Great Lakes. In 
her industries she could levy tribute on all her sister States and almost 
all foreign countries. I am proud there is not a drop of blood in m 
veins that not Pennsylvania blood two centuries old. I thank G 
I am a Pennsylvanian. 

One of the most remarkable qualities of the late Senator 
Quay was his ability to inspire devotion in his followers and 
friends which never faltered, and which gave him a strength 
that nothing could break down. It was a personal deyotion, a 
personal affection, I might say, founded on his personal charac- 
teristics, which inspired confidence and esteem. It was another 
of those qualities which all great generals must possess if they, 
are to handle armies successfully. An army distrustful is an 
army half defeated. But in the many political battles in which 
Senator Quay was engaged he never doubted nor had cause to 
doubt the mettle or the loyalty of his followers. He was as true 
to them as they were to him. Perhaps this loyalty to his friends 
was the cause of their unfaltering trust in him. That is a trait 
which inspires respect and affection for any man who possesses 
it, and it is a source of strength, aye, of confidence, in time of need. 

Senator Quay’s friendships were lifelong. Only treachery of 
the rankest kind could cause him to withdraw from anyone 
who had once gained the great privilege of his friendship and 
his confidence. He could harbor no resentment on account of 
politics or political differences if honestly held and honorably 
maintained. The most notable example of this fine trait of 
character was seen on the occasion when an intimate colleague 
voted against seating him when appointed Senator by the gov- 
ernor of Pennsylvania. Not a word of reproach had Senator 
Quay for him—only a kind and pitying reference to the failing 
health of his old friend. He greeted him as kindly afterwards 
as though he had on that occasion been his most stanch and 
loyal supporter. 

I wish to bear testimony of my association with Senator Quay 
upon many important committees of the Senate, one of the most 
important, perhaps, being the Committee on Appropriations, by 
which appropriations are framed for the various branches of 
the Government. He brought to the business of that committee 
his wide research, and gave to eyery item there presented the 
same knowledge and painstaking thought that he would have 
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given to his own private business. He was loyal and true to 
the interests of the Government. His thoughts were not cir- 
cumscribed by any sectional boundary. He gave the same broad 
and patriotic consideration to every measure that came before 
that great committee that he gave to every public question upon 
which he was called to act. 

Passing a long life in active politics and often in political 
battles of great moment, Senator Quay was nearly always 
viewed from that standpoint alone. That one whose energies 
were devoted to the greatest of all games, which usually ab- 
sorbs all other ambition, had a domestic side to his life which 
is very touching to contemplate, is, though it should not be, a 
matter for some surprise. But that the Quay of public life was 
not the Quay of private life is well known to his intimate 
friends. In his home and amongst his personal friends all the 
gentler qualities of manhood stood forth and made him a most 
engaging personality. Then politics were cast aside and often 
literature took its place, for Senator Quay was a volummous 
reader of the best products of the human mind, and his knowl- 
edge of the great writers was wide and minute. His private 
library is one of the best in his State, and that it was put to 
good use was abundantly proven on many social visits of his 
intimate friends. 

Senator Quay for many months prior to his death appeared 
to realize that his days were numbered. On several occasions 
when I had greeted him with kind words of encouragement, 
after his return from Florida, where he had been to recuperate, 
he replied, No, that he never expected to again regain his good 
health, but that he had come back to his station of duty and 
would remain as long as he was able to sit as his desk. He 
labored daily in his official capacity and put his business affairs 
in order, providing for those who were near and dear to him, 
not forgetting to secure another position for his secretary, who 
had been with him for many years, but whose services he said 
he would no longer require. Then patiently he awaited the last 
summons that must sooner or later come to us all. 

“Death is no surprise to the wise man; he is always ready 
to depart, haying learned to anticipate the time when he must 
make up his mind to take this last journey.” 


Mr. DANIEL. Mr. President, the Hon. MATTHEW STANLEY 
Quay, of Pennsylvania, having passed some years beyond the 
allotted period of three score years and ten, has now passed 
from the scenes of his earthly labors. On the same day we 
were sworn into the Senate, now well-nigh eighteen years ago. 
An incident of marked kindness and courtesy on his part ex- 
tended to me scon prepossessed me toward him, and our associa- 
tion ripened into cordial and abiding friendship. He was a 
strong man, of many fine faculties and traits of character. He had 
the capacity for engaging and attaching to himself distinterested 
friends—a quality which bespeaks the fiber of the man more than 
words. He hated shams. Hypocrisy he despised. His opinions 
as a rule were boldly declared. His positions were resolutely 
maintained. His enemies he defied; his friends he cherished. 
He was without ostentation and of little vanity, but he had 
great pride and great courage. His ambition was to do things 
rather than to say things, but whatever he said he said well. Con- 
centrative in his purposes and constructive in his plans, he paid 
great attention to the great questions that came to this body for 
consideration and he engaged but little in minor controversies. 
He focused his energies on decisive points. He was a fighter 
when a fight was on, but he was not disputatious, intermeddle- 
some, or pugnacious. Whenever he spoke he showed compre- 
hensive grasp of his subject in all of its relations. He was a 
thoroughly informed and well-read man, but without literary 
pretensions or affectations. He exerted large influence as a 
Senator, not only upon his party, but as well upon his colleagues, 
without regard to political affiliation. This influence was due 
to his genial disposition, to his manly character, to his common 
sense, and to the clearness and wide range of his vision. He 
was broad in his views of all questions. Like most men of 
mark, he had risen to distinction, station, and power by slow but 
progressive stages and through hard encounters. Such experi- 
ences are the best of all educators. The leaders of men are 
their receptive pupils. 

A sketch of Senator Quay is given in a Pennsylvania paper, 
from which I extract this striking passage: 

In Beaver they say that his chief characteristic was will power; the 
second, infinite patience and genius for details; the third, a great 
power to pint posta differences in his party; the fourth, to keep his 
word; the fifth, to be silent and study his books when there was nothing 
else to do, for he was a great reader. His home in Beaver was that 
of the student and scholar; there was nothing superficial about it, for 
the owner abhorred mere show. His possessions were all impressive 
tributes to the refinement and good taste which brought them together. 


His pictures, his statuary, and his books cost him a fortune, and it is 
doubtful if there is anywhere in the State a private library the equal 


of that in the modest house in Beaver. 
books with a wholesome appetite for what was in them and never 


Senator Quay studied his 


neglected them. Ile had everything in literature worth having which 
it had been 3 to obtain. He had very rare editions of different 
authors, and was particularly energetic in his collection of works 
bearing upon religious history and political economy. 

The public get, at best, but glimpses of the men who serve 
them on the public stage, and they are oftentimes, if not for the 
most part, superficial, false, and misleading glimpses. Senator 
Quay was known of all men for his ability, but few knew, such 
was his retiring disposition, the depth and scope of his mind, the 
richness of his cultivation, the ripeness of his reflections, or 
the graces of his amiable and sociable nature. 

His genius was typical of that of his people. His public ca- 
reer reflects the characteristics of the great middle State of 
Pennsylvania, of which he Was a son and which he represented. 
It is a State where agriculture, mining, manufacturing, com- 
merce, learning, and science have advanced as nearly abreast 
of each other as in any place upon the earth’s surface. The 
community is thrifty, prosperous, and progressive through the 
combination of diversified resources, abounding energies, and 
steadfast purpose. The evenness of its development in multi- 
tudinous departments of enterprise has imparted to the massive 
structure stamina and proportion. Solid rather than showy;_ 
steady rather than impulsive; moderate and self-contained 
rather than salient or effusive; practical rather than theo- 
retical; matter of fact rather than romantic; the people of 
Pennsylvania have applied their arts and efforts to the utilities 
and refinements of life rather than to those things which appeal 
to the imagination and captivate the fancy. They present a 
rare picture of industrial activity and of domestic peace and 
reposeful power. At the base of their history is the stirring and 
sturdy blood of the colonial pioneers, toned, as it were, with the 
peaceful mood of Penn and the practical wisdom of Franklin. 

In their background rises the great story of the Revolution, 
from Independence Hall to Germantown, Brandywine, and Val- 
ley Forge. Through all the gradations of their progress the 
American spirit has pervaded their atmosphere, adding to the 
freedom and grace of our national ideals, their substantial, 
social, and material attainments. Schools of fanaticism and 
hotbeds of anarchy find no congenial resort in such communities, 
and Pennsylvania may take to herself the credit of having sent 
to the national councils as a rule broad-minded, well-balanced, 
and American-hearted men. MATTHEW STANLEY Quay was of 
this type. Brave soldier, as he had been in the Union Army, he 
brought here neither hatred, resentment, nor dislike of adversa- 
ries equally as brave. Northerner, as he was, he had no unkind 
word to say, no unkind thoughts to cherish, against his equally 
honest southern neighbors. Republican, as he was, no sectional 
hate, no sectional line, marred his individual sympathies or be- 
littled his patriotic purpose. Partisan devotee, as he was, he 
cursed not those equally partisan of ideals opposed to his ideals. 
While he gaye much to party of organizing genius and laborious 
toil, he did not give to party what was meant for mankind. 

During the term of President Harrison a measure called the 
“force bill” seemed on the eve of passage in this body, and 
many believed it was fraught with woe and horror to the people 
of the South and of permanent detriment to American institu- 
tions. Senator Quay, though tied in every way to the Admin- 
istration, exercised an independent and powerful influence 
against it. It was a period of passion that has now gone by. 
His wisdom did much to avert what I solemnly believe would 
have proved an unspeakable national calamity. Even memory 
of that episode is fading away, and I trust that I touch no sen- 
sitive chord in referring to it on this occasion. My object is 
solely to point to a great service which Senator Quay—and I 
may say also his colleague, Senator Don Cameron—then rendered 
not only to the South, but to all of our countrymen; and to 
record here for my part a sense of gratitude, which my people 
share, and which will quicken my heart to its last pulsation. 

But a few days ago the President of the United States made 
a remarkable speech in New York. It contained many noble 
and patriotic sentiments which the good heart, the good sense, 
and the restored good feeling of the American people will 
appreciate all over the country. I felt, as I laid down the 
paper which published it, as if I saw swinging inward upon 
its hinges the gate that closed a long and painful era. It 
is my pleasing thought of Senator Quay to-day that he did 
nothing to prolong the era that has gone by, but on the con- 
trary did much to mitigate its evils and to shorten its existence. 
I could pay to his memory no better and no sincerer tribute and 
for my country could express no better wish than by saying at 
his open grave, “God grant that the departed era may return 
no more to our country.” I feel that in this wish I utter the 
noble aspirations of him whom we sincerely mourn to-day, and 
who, though “ being dead, yet speaketh.” 
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Mr. NELSON. Mr. President, I shall not dwell or enlarge on 
the details of Senator Quay’s life or work. Those who knew 
him longer, more intimately, and are more familiar with his 
work than I can much better acquit themselves of this task. 
The most I can venture is a brief outline, modest and conserva- 
tive, of the man, his environment, and the epos of his life. 
There are a few monuments in a man’s life that give us, when 
we ascertain them, his true boundaries and his real potential- 
ities. These, however, should be viewed in the light of the 
times, the region, and the people where he dwelt. The coffin 
and the shroud measure the mortal part of the man. On this 
oceasion we measure, as posterity will measure, the immortal, 
that which was not dust, nor will return to the dust. 

Flattery and undue praise was foreign to the nature of Sena- 
tor Quay, and his spirit will rebel against tributes and tokens 
of that kind. 

Lecky, in his history of England in the eighteenth century, 
in referring to the American Army in the Revolutionary war, 
states: 


No troops in that Army had shown themselves more courageous, more 
patient, and more devoted than the Pe tvania line. Its privates 
and noncommissioned officers consisted chiefly of immigrants from the 
North of Ireland, etc. 


In another place, in describing the feeling of the people of the 
Carolinas toward England, he states: 
The Irish 55 on the other hand, appear to have been 8 


where bitterly an og age and outside of New England it is proba 
— they did more of the real fighting of the Revolution than any other 
ass. 8 


While there was a large element of the Scotch-Irish in the 
Continental Army, there was another contingent among them 
composed of settlers in the eastern valleys and foothills of 
the Alleghanies, the Blue Ridge, and the great Smoky Moun- 
tains, who, during the Revolutionary War, pressed westward 
over the mountains and, in the face of cruel and crafty savages, 
won and secured for our nation during that struggle a domain 
as large and far richer than the theater of war between the 
mountains and the seaboard. 

It was only once, but that in a most notable instance—the battle 
of Kings Mountain—that this contingent of Presbyterian Scotch- 
Irish met the English armies face to face in battle array. 

In this encounter, which occurred at a most critical time in 
the course of the war in the southern colonies, when they were 
prostrated and well-nigh subdued, the mountaineers were com- 
pletely successful and their victory not only relieved Georgia 
and the Carolinas but forced Cornwallis to retire into Virginia 
and ultimately led to his finaldoom. Thisrace has not only been 
the cradle of brave, irrepressible, and fearless pioneers, frontiers- 
men, and warriors, but it has also furnished our country some of 
the foremost men at the bar, on the bench, in the halls of legis- 
lation, and in the executive departments, State and national. 

As the Vikings of Norway, transplanted to Normandy, and 
from thence as Normans to England, left their impress for all 
times upon the Anglo-Saxon, so have the Convenanters of Scot- 
land transplanted to Ireland and from thence as Scotch-Irish to 
America, left their perpetual impress upon the descendants of 
the Puritans, the Cavalier, and the Quaker in our own country. 

From the very loins of this Presbyterian Scotch-Irish race, 
famous in history, legend and song, came Senator Quay, a true 
type and representative of the dash, and the virile vigor, so pro- 
nounced the world over in this race. The son of a clergyman, 
he had in his childhood and youth all the advantages of a Chris- 
tian home, and he remained faithful and loyal to the church of 
his fathers and ancestors to the end of his life. His gifts of 
ancestry and birth were not only schooled in the faith of his 
fathers, they were also blessed and fortified with a thorough 
academic and collegiate education, supplemented by a training 
in the law for the profession of a lawyer. He became, and was, 
a man of culture and literary tastes—an extensive reader of the 
best works, who digested, remembered, and profited in a great 
measure from what he read. In many of the choicest pieces of 
our literature he sought and found a tonic to rest his mind and 
quiet his nerves from the strain and tension incident to an aggres- 
sive, offensive, and defensive political life—largely thrust upon 
him by selfish political opponents, 

True to one of the most notable characteristics of his blood 
and race, when the civil war broke out he became a soldier 
under the banners of the Union, and as such he demonstrated 
in full measure that he was possessed of the fearless and mar- 
tial spirit of his forbears who fought at Derry, at Aughrin, and 
on the Boyne. 

At the close of the civil war Senator Quay entered the politi- 
cal arena in his State. This was inevitable to one of his 
make-up, blood, and race. There were no more frontiers to be 
explored and conquered, no more wars to participate in—there 


was only one promising field to enter, in which the grinding 
and prosy tameness of our complicated industrial life did not 
prevail, in which the spirit and energy of the heroic mind could 
find vent and sphere, the realm of politics. Greater men than 
Senator Quay have been creatures of this inevitable impulse 
and necessity. Abraham Lincoln was a lawyer, and for a brief 
time a soldier, His true spiritual affinity was in neither of 
these callings. He was restless, and found no opening for his 
energy and no rest for his spirit except in the political arena, 
and in this field he grew spiritually and intellectually, as he 
could not have grown in any other sphere, until he became one 
of the greatest and noblest characters inscribed on the pages of 
human history. 

Unfortunately for Senator Quay, when he entered the polit- 
ical arena in his State his party was then and for years had 
been divided into two factions, with more or less of the political 
rancour prevailing in such cases. Under such circumstances 
one has to take sides; he can not well remain neutral and be 
an active participant. And so it came to pass that Senator 
Quay became, in a measure, the legatee of this division and ran- 
cour, and he was a victim of this legacy in one form or another 
to a greater or less extent during a large portion of his political 
career. But the opposition to him came mainly from a small 
coterie of politicians jealous of his energy and power, rather 
than from the masses of the people. How strong he was among 
them and what confidence they had in him appeared when he 
was the candidate of his party for State treasurer in 1885, when 
he received the largest majority ever given in his State for a 
State officer save once, when the Democratic party was divided. 
His opponents bitterly maligned him through the public press 
and otherwise. The attacks did him less harm at home and in 
his own State, where he was best known and understood, than 
abroad, but it can not be denied that in other States where he 
was not so well known the maligners had, to some extent, poi- 
soned the public mind against him. I had myself acquired a 
faint taint of the virus when I entered this Chamber, but I 
had no sooner made the acquaintance of Senator Quay and 
learned to know him as he really was and to understand his 
true worth as a man and as a legislator than I realized how 
utterly groundless were the charges of his enemies and how 
basely and wickedly they had maligned him. It is the lot and 
good fortune of some of our public men who enter the sea of 
politics to have smooth, calm, and unobstructed sailing from the 
first to last, while others less fortunate encounter, as it were, a 
very hurricane from the beginning and are seldom in placid 
waters. But the craft that outrides all storms and finally en- 
ters the harbor undismantled and shipshape is surely of as 
sound material and of as substantial make-up as the craft that 
never encountered a storm. 

The strong, manly, and rugged character of Mr. Quay never 
appeared to greater advantage than in meeting the attacks of 
his traducers. He bore with serene dignity and quiet stoicism 
the onslaughts of his political opponents, striking back or ward- 
ing off a blow not with the blare of trumpets nor the beating of 
drums, but in a quiet, self-contained, Cromwellian manner that 
won the respect if not the approval of his enemies. Yielding, 
mild-mannered, pliant, and drifting men encounter little strife 
and have few adversaries, while strong, rugged, aggressive, and 
progressive natures are never at rest, never lack enemies and 
traducers. Who had more vindictive and malevolent traducers 
in his lifetime than that foremost type of his race, Andrew 
Jackson? He outlived and confounded them all. And so has 
Senator Quay outlived and confounded those who were ever 
blaming, ever belittling him. He had a long career and was a 
vigilant and potent factor in this body. Few wielded greater 
influence. “One is Allfather, but many are His messengers,” 
saith the great Swedish poet. b 

Two classes of men, each in its own peculiar way, bring about 
legislative results in this body. The one class, of few words and 
little participating in debate, formulate and in committees di- 
gest, prepare, and report measures, great and small, for the final 
action of the entire body; while the other class, prone to debate, 
elucidate with their oratory all the intricacies and mysteries of 
legislation. The latter class cut a bigger figure on the public 
stage, fill more space in the Recorp, and in the public press are, 
as a rule, better known among the public outside of this Cham- 
ber, and by their oratory largely smoothen the wheels of legisla- 
tion and eliminate much of the prosiness that appertains thereto, 
and on the whole give the public a better understanding of the 
same. The work of the former class, necessary and important - 
as it may be, is, nevertheless, less conspicuous, less known to the 
public outside of this Chamber, though well known and appre- 
ciated here, occupies less space in the Recorp and in the press of 
the country, and is oftentimes less thankless. 
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Each of these classes is the complement and the necessity of 
the other, and it is the persistent and effective work of the two 
classes combined working as a harmonious whole that gives the 
nation the legislative results demanded and required for the 
welfare and the progress of our great, our progressive, and our 
ever expanding country. 

Senator Quay was beyond all question one of the foremost 
members of the first described of these classes. He was no 
orator in the common acceptation of the term. He was not 
without gifts as a debater, and yet few men in the Senate took 
less part in debate. But he was familiar with all the rou- 
tine and detail of legislation, with the elements of our Constitu- 
tion, and with the nature and scope of our Government and its 
history. He knew the temper and could measure the wants 
and aspirations of the American people. He brought his vig- 
orous and trained mind, with untiring spirit and energy, to bear, 
especially in committee work, upon the manifold and various 
problems of legislation that confront Congress. He could al- 
most intuitively and instantaneously distinguish and separate 
the bad from the good, the chaff from the grain, the dross from 
the gold. Few, if any, had a keener judgment or one less prone 
to err. He was a man of action rather than of words. He 
could plan and formulate a line of public policy with a wisdom 
and prudence excelled by few, and having adopted the same, he 
had the rare faculty in a high degree of organizing and leading 
parliamentry support in its behalf. 

A measure may be carefully framed, thoroughly considered 
and p in committee, and duly supported in debate, and be 
intrinsically valuable and important, and yet it needs something 
more to successfully steer it through the halls of legislation. It 
needs organized, quiet, and persistent work from mouth to ear 
to remove the prejudice and dispel the ignorance that is not 
amenable to the efforts of the orator; and in this work, so often 
requisite and needed, no one excelled Senator Quay. In quiet 
chats with his legislative associates he impressed upon them 
and convinced them of the wisdom and the necessity of the 
measure in hand; in other words, he was the master of both the 
strategy and the tactics of wise and successful legislation. It 
is oftentimes as much the duty of a good legislator to fearlessly 
defeat bad measures as it is to vigorously press good ones. And 
in this task Senator Quay was never a laggard, never back- 
ward, never halting. If he was conyinced that a measure was 
vicious and bad, he never hesitated in putting his heel on it. 
He was at all times the true and most effective helpmeet of the 
parliamentary orator—the staff on which he leaned, and with- 
out which his periods would oftentimes yield but empty echoes. 
He was not prodigal of promises, but ever prodigal in keeping 
faith and in loyalty to his friends and supporters. 

He was a man of plain tastes and quiet, unassuming man- 
ners, as becomes a man of ability and real worth. His lot was 
cast in that world of unfeeling and tempestuous politics which 
we often criticise and deplore, but which we are loth to keep 
aloof from or eschew. There is a charm in the very odor and 
vision of a political battle that enthralls and assuages the pains 
of the wounds inflicted. He was so completely victorious in his 
last political combat that even his enemies became prone to 
forgive and forget. 

And when so victorious, as ever in all his strife, he did not 
exult over the vanquished, but calmly and serenely seemed to 
say to them, “I have a heart for every fate, a sigh for those 
who love me, and a smile for those who hate.” 

He died in the seventy-first year of his life, after nearly 
fifty years in the public service, loved by his friends and re- 
spected by his adversaries ; at peace with all the world and with 
his God; the great son of a great Commonwealth that will 
cherish his memory as one of the bravest, most fearless, and 
most loyal of all her great sons. 


Mr. COCKRELL. Mr. President, again the Senate of the 
United States, in the midst of the pressing and onerous labors 
of the last session of the Fifty-eighth Congress, lays aside its 
legislative duties to pay its tribute of respect, friendship, and 
honor to the memory of Hon. MATTHEW STANLEY Quay, late a 
Senator in this Chamber from the State of Pennsylvania, who 
died at his home in Beaver on the evening of May 28, 1904. 

He was born at Dillsburg, York County, Pa., on September 
30, 1833. 

His ancestors had lived in that State since 1715. His father 
was a distinguished Scotch-Irish clergyman. He was named 
for Gen. Matthew Stanley, an eminent citizen of Brandywine 
Manor. He graduated with distinction from Jefferson College 
at the age of 17. 

After graduation he traveled, taught school, lectured, studied 
law, and was admitted to the bar in 1854; was appointed pro- 


thonotary of Beaver County in 1855, and elected in 1856 and 
again in 1859. From this time on to the day of his death he was 
an active participant in all State and national affairs, and was 
a loyal and stanch adherent during the ciyil war to the integrity 
of the Union. He was a lieutenant in the Tenth Pennsylyania 
Reserves; was colonel of the One hundred and thirty-fourth 
Pennsylvania Volunteers; was lieutenant-colonel and assistant 
commissary-general of his State; was military secretary to the 
famous war governor, Curtin, 1861-1865. He proved his personal 
courage on the battlefield through the fierce carnage at Fred- 
ericksburg after his resignation as colonel of his regiment had 
been sent in, and was complimented in general orders for his 
conspicuous gallantry and awarded a medal for his bravery. 

He was a member of his State legislature from 1865 to 1867; 
secretary of the Commonwealth, 1872-1878; recorder of the city ` 
of Philadelphia and chairman of the Republican State commit- 
tee, 1878-79 and 1902-3; was again secretary of the Common- 
wealth, 1879-1882; a delegate at large to the national conven- 
tions of 1872, 1876, and 1880; was elected State treasurer in 
1885, and a member of the Republican national committee and 
chosen chairman in 1888, and conducted the successful Presi- 
dential campaign of that year in the election of Benjamin Har- 
rison as President. He was a delegate to the Republican national 
conventions of 1892, 1896, and 1900, and was elected to the 
United States Senate as a Republican, to succeed Hon. John I. 
Mitchell, and took his seat in this Chamber on March 4, 1887; 
was reelected in 1893, and was defeated in 1899 for reelection 
by a deadlock throughout the session of the legislature, and 
was appointed by the governor of his State to fill the vacancy 
caused by the failure of the legislature to elect, but his appoint- 
ment was not recognized by the Senate. 

On the day his appointment was rejected by the Senate he 
was nominated to be his own successor by the Republican State 
convention, and was reelected January 15, 1901, by a vote of a 
majority in each house, receiving a total of 130 votes to 118 
votes for other aspirants, and took his seat here on January 17, 
1901. His term would have expired on March 3, 1905. In the 
Senate Colonel Quay rendered valuable service on many impor- 
tant committees. His life was unique and remarkable. Al- 
though a semiinvalid physically during a large portion of his 
public career, his life was a strenuous one, under high tension, 
Sufficient, apparently, to have worn out the most robust health. 
His hold on power in a great State like Pennsylvania through 
so many contests—State and national—and for so many years 
was most wonderful. 

He had a genius for party organization and management, and 
was recognized as one of the most successful political managers 
in the country. He was cool, self-possessed, resourceful in ex- 
pedients, holding his forces thoroughly in hand, unquailing un- 
der opposition or criticism, diplomatic in avoiding the imprac- 
ticable and the unwise, and tactful in healing breaches, and 
strong in political strategy, and skilled in party management. 
He doubtless made mistakes, but he was quick in countermove- 
ments to overcome their effects. Napoleon made mistakes and 
met his Waterloo. Quay made mistakes, but triumphed over 
them and went down only before the unconquerable foe of 
human life—death. 

My first personal acquaintance with Colonel Quay was when 
he entered the Senate in 1887. Our personal relations were 
pleasant and agreeable. : 

He was sociable, kind, ever ready to do any friendly act, 
easily approachable, and gentle in bearing and manner, and 
drew his friends closely to him, and was invincible when per- 
sonally appealing to the people. 

He was a great reader, and was well informed on all public 
questions, and was fond of his valuable library, and was a ripe 
scholar and well versed in all branches of literature. His strong 
hold on the people of his State was made most manifest by the 
attendance at his burial, at Beaver, and the expressions of sor- 
row, sympathy, and friendly remembrance and devotion. 

Since I entered this Senate, on the 4th day of March, 1875, 
this is the thirty-ninth time that the Senate has been called to 
pay just tribute to the memory of Senators who have died while 
members of the Senate. Senator Quay was the thirty-eighth 
Senator, in point of time, who so died, the distinguished and 
venerable Senator Hoar, from Massachusetts, being the thirty- 
ninth and last one. Their names and the times of their death 
are as follows: A 

Forty-fourth Congress, first session, Andrew Johnson, of Ten- 
nessee, died July 31, 1875, during the recess. 

Forty-fourth Congress, first session, Orris S. Ferry, of Con- 
necticut, died November 21, 1875, during the recess. 

Forty-fourth Congress, first session, Allen T, Caperton, of 
West Virginia, died July 26, 1876, during the session. 


2838 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 18, 


Forty-fifth Congress, first session, Oliver P. Morton, of Indi- 
ana, died November 1, 1877, during the session. 

Forty-fifth Congress, second session, Lewis V. Bogy, of Mis- 
souri, died September 20, 1877, during the recess. 

Forty-sixth Congress, second session, Zachariah Chandler, of 
Michigan, died November 1, 1879, during the recess. 

Forty-sixth Congress, second session, George S. Houston, of 
Alabama, died December 31, 1879, during the holiday recess. 

Forty-sixth Congress, third session, Matthew H. Carpenter, of 
Wisconsin, died February 24, 1881, during the session. 

Forty-seventh Congress, first session, Ambrose E. Burnside, of 
Rhode Island, died August 13, 1881, during the recess. 

Forty-seventh Congress, second session, Benjamin H. Hill, of 
Georgia, died August 16, 1882, during the recess. 

Forty-eighth Congress, second session, Henry B. Anthony, of 
Rhode Island, died September 2, 1884, during the recess. 

Forty-ninth Congress, first session, John F. Miller, of Califor- 
nia, died March 8, 1886, during the session. 

Forty-ninth Congress, second session, Austin F. Pike, of New 
Hampshire, died October 8, 1886, during the recess. 

Forty-ninth Congress, second session, John A. Logan, of Illi- 
nois, died December 26, 1886, during the holiday recess. 

Fifty-first Congress, first session, James B. Beck, of Ken- 
tucky, died May 3, 1890, during the session. 

Fifty-first Congress, second session, Ephraim K. Wilson, of 
Maryland, died February 24, 1891, during the session. 

Fifty-first Congress, second session, George Hearst, of Cali- 
fornia, died February 28, 1891, during the session. 

Fifty-second Congress, first session, Preston B. Plumb, of 
Kansas, died December 20, 1891, during the session. 

Fifty-second Congress, first session, John S. Barbour, of Vir- 
ginia, died May 14, 1892, during the session. 

Fifty-second Congress, second session, Randall L. Gibson, of 
Louisiana, died December 15, 1892, during the session. 

Fifty-second Congress, second session, John E. Kenna, of West 
Virginia, died January 11, 1893, during the session. 

Fifty-third Congress, first session, Leland Stanford, of Cali- 
fornia, died June 21, 1893, during the recess. 

Fifty-third Congress, second session, Alfred Holt Colquitt, of 
Georgia, died March 26, 1894, during the session. 

Fifty-third. Congress, second session, Zebulon B. Vance, of 
North Carolina, died April 14, 1894, during the session. 

Fifty-third Congress, second session, Francis B. Stockbridge, 
of Michigan, died April 30, 1894, during the session. 

Fifty-fifth Congress, first session, Isham G. Harris, of Tennes- 
see, died July 8, 1897, duirng the session. 

Fifty-fifth Congress, first session, Joseph H. Earle, of South 
Carolina, died May 20, 1897, during the session. 

Fifty-fifth Congress, second session, James Z. George, of Mis- 
sissippi, died August 14, 1897, during the recess. 

Fifty-fifth Congress, second session, Edward C. Walthall, of 
Mississippi, died April 21, 1898, during the session. 

Fifty-fifth Congress, third session, Justin S. Morrill, of Ver- 
mont, died December 28, 1898, during the holiday recess. 

Fifty-sixth Congress, first session, Monroe L. Hayward, of 
Nebraska, died December 5,-1899, before qualifying. 

Fifty-sixth Congress, second session, John Henry Gear, of 
Iowa, died July 14, 1900, during the recess. 

Fifty-sixth Congress, second session, Cushman K. Davis, of 
Minnesota, died November 27, 1900, during the recess. 

Fifty-seventh Congress, first session, James H. Kyle, of South 
Dakota, died July 1, 1901, during the recess. 

Fifty-seventh Congress, first session, William J. Sewell, of 
New Jersey, died December 27, 1901, during the holiday recess. 

Fifty-seventh Congress, second session, James McMillan, of 
Michigan, died August 10, 1902, during the recess. 

Fifty-eighth Congress, second session, Marcus A. Hanna, of 
Ohio, died February 15, 1904, during the session. 

Fifty-eighth Congress, third session, Matthew S. Quay, of 
Pennsylvania, died May 28, 1904, during the recess. 

Fifty-eighth Congress, third session, George Frisbie Hoar, of 
Massachusetts, died September 30, 1904, during the recess. 

Senator Quay has been very much missed from this Chamber, 
where his views and opinions were appreciated and given due 
weight. In all the relations of life, as son, husband, father, 
citizen, soldier, and public official he was kind, gentle, gener- 
ous, and true. To his faithful and devoted wife and children 
his death is an irreparable loss. To them we extend condolence 
and sympathy. ; 


Mr. MORGAN. Mr. President, the Senate of the United 
States has a broađer foundation of governing power than any 
political body in the world. In legislation it is the consort and 
equal of the House of Representatives. It is the immediate 
representative, with the House, of all the people, and shares 


with it in this power and in its responsibilities to the people, 
who supply and sustain and execute their powers of sover- 
eignty through these tribunals, by elections conducted and con- 
trolled by the States. 

The people of the United States have, in addition to the 
rights, duties, and powers of citizenship, the sovereign right to 
rule in all the functions and through the instrumentalities of 
government. 

They constituted the Senate and conferred upon it this co- 
ordinate power of representation in lawmaking, and of pro- 
tecting their rights and liberties within the domestic circle of 
the Union. 

They also extended these powers to all the wide field of for- 
eign affairs and relations, and to insure uniformity, justice, and 
safety in our intercourse with foreign powers they surrendered 
to the Federal Government this highest attribute of sovereignty 
which belonged to each State that formed the Union, and so 
guarded its exercise that no treaty or binding obligation could 
be made by their diplomatic agents without the consent of two- 
thirds of the Senate. And these sovereign States consented 
that such treaties should be the supreme law of the land, and 
that they should supersede and annul their constitutions and 
their laws when in conflict with them. 

The sovereign people also conferred upon the Senate the right 
to confirm or reject all appointments to office, on the nomina- 
tion of the President, leaving the Senate as free to reject his 
selections as the President is to make them. 

The sovereign people also conferred upon the Senate, sitting 
as a court of impeachment, the power to expel from office any 
person holding civil office under the Government of the United 
States, without respect to its dignity or grade, upon conyiction 
by the Senate of high crimes or misdemeanors in office. 

The sovereign people also conferred upon the Senate a per- 
manent organization, without lapse or provision for periodical 
renewal of its powers; and held its parliamentary control and 
the right to settle a tie vote in the hands of their chosen agent, 
the Vice-President of the United States, who is not a Senator, 
and is the only officer chosen by the people who has the right 
to participate in legislation. 

And distributing the powers of Senators équally among the 
States, without respect of their areas or population, the people 
gave to each State an equal suffrage in the Senate and provided 
that the equipoise should never be disturbed by an amendment 
of the Constitution. 

The sovereign people also gave to the Senate, acting concur- 
rently with the House of Representatives, the exclusive right to 
submit proposed amendments of the Constitution to the legis- 
latures of the States for their action and the calling of conven- 
tions to consider amendments to the Constitution proposed in 
a certain form. And they also gave the Houses the exclusive 
right to declare war and the exclusive right to admit States 
into the Union. 

Every day since the Constitution was ordained and the Gov- 
ernment of the United States was established the Senate has 
been in full organization. Its membership has always been 
ready to perform all its duties, and it has witnessed the coming 
in and going out of Presidents and Cabinets and Houses of 
Representatives and of the millions who compose the entour- 
age of political parties, and the exigencies of foreign and domes- 
tie wars without the slightest change in its organization or the 
loss of any of the powers conferred upon it by the sovereign 
people. 

No aggregation of public trusts and powers equals this in its 
importance, its breadth, its permanency, and its responsibili- 
ties. It is only excelled by the majesty of the power of a great, 
free, independent, and self-governing people, whose sovereignty 
ordained .the Constitution, who protected their own liberties 
under a written charter and their peace and prosperity by re- 
quiring everyone, high or low, to obey the laws. They bound 
their representatives by an oath of office, which is all the 
security they could exact from their servants. 

A Senator who contemplates the powers thus intrusted to 
him by such a people and is conscious of the pledge he has given 
to do his duty in obedience to the Constitution and the laws 
must feel a sense of incapacity that needs more than human 
help. He must realize a weight of responsibility that will sober 
his judgment and dispel his prejudices, and he must regard the 
honor of the trust confided to him and its faithful performance 
as far exceeding in value any achievements that may be due to 
extraordinary genius or to towering ambition. 

In speaking of MATTHEW STANLEY QUAY, if I was moved by 
the affection of long and intimate friendship I could not give 
him higher praise than to say that he performed the duty of 
an American Senator during a long service with faithful devo- 
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tion and with such ability as has left on the records of the 
Senate most valuable proofs of efficient service to the country. 

I need not attempt to present a résumé of the prominent 
measures with which he was connected in his course in the Sen- 
ate. They include the whole great field of Congressional action. 
He made no pretensions to the arts of oratory that are so pleas- 
ing and so powerful in riveting the attention of the multitude 
en the spectacular features of hotly contested debate. He went 
deeper into matters of real consequence and did not stop to 
polish and put in glittering settings the gems that his delivery 
brought to light. It may be truthfully said that no important 
matter escaped his attention and his careful examination, and 
no public danger was presented that could escape his alert detec- 
tion or drive him from his post of duty. 

I do not recall an instance in which he was not an important 
party to the settlement of contentions that concerned the welfare 
of the country, and I never knew him to attempt anything ex- 
cept the honorable reconciliation of those who were rash, angry, 
or obstinate in their contentions. I have in mind some notable 
instances when his courage and forbearance and his genius for 
reconciliation saved measures and men from disastrous conse- 
quences, 

I feel bound in duty to his memory, as a Southern Senator, to 
refer to such interposition for the sake of justice and peace; and 
not to win applause, in which he has justly won the gratitude 
of the people of the South. I refer to the measure known as 
the force bill,” which came over from the House and was dis- 
cussed at great length and with bitterness in the Senate. I 
have heard that the distinguished author of that measure is 
satisfied that it was a mistaken policy, else I would not refer 
to it over the tomb of Marrnew Sra xtr Quay, that needs 
peace and rest for the nurture of the immortelles that will 
surely grow upon it. Mr. Quay, at the critical moment, in- 
formed us of his purpose to displace that bill by a yote to take 
up another measure, and it was done. 

No deeper sighs of relief ever came from human hearts than 
were given by millions of people in gratitude to God for a great 
deliverance that was moved by this action of a quiet, deter- 
mined, and generous man, who sought no reward or praise for a 
simple act of manly friendship to a noble people. No heart in 
the South that is conscious of these facts will ever be embit- 
tered against the memory of MATTHEW STANLEY Quay. 

Mr. Quay came to the Senate from the great State of Penn- 
Sylvania, for many years the citadel of the Democratic party. 
He had been a prime factor in its change of political situation, 
and his leadership was resented there and in the South. He 
was classed, without sufficient reason, among the men who had 
violated the capitulation of Lee and Grant, and had waged a 
war of depredation in the South through political machinery, 
with the negro race as the driving power. I take pleasure in 
expressing in these obsequies my dissent to those unjust im- 
peachments. 

Mr. Quay had rapidly grown into power in Pennsylvania and 
had spread his branches in the sunshine of veteran oaks that 
had long towered over the hills. Such intruders are not often 
welcome, nor do they always escape detraction. The South 
heard these criticisms and too eagerly gaye credence to them. 
I had heard them and had no way to ascertain their value. 

When he intimated to me his wish to take the place of his 
predecessor as my Senatorial pair I was reluctant because of 
impressions I had received from clamors by some of his polit- 
ical associates, and made inquiry of a Democratic friend in the 
Senate who had been his college mate. He still survives, and 
few that live are more grieved at the death of Mr. Quay, in the 
zenith of his usefulness. He said, “I know Quay well, and I 
have never known a truer or more manly and reliable man, and 
few that are more accomplished.” 

We were paired in voting in the Senate during his entire sery- 
ice, and he honorably kept his pair. 

Although we were friends in a very pleasing sense, we never 
conferred about movements and conditions in the Senate, and 
never had a business transaction with each other. 

I admired him because he wore the blue when I wore the gray, 
and he did not think that I was a traitor, nor did I think he 
was a mercenary oppressor and adventurer. When he needed 
rest he sought the savannas and seaboard of the South, regaled 
himself with its rich fruits, and sought recreation in fishing for 
tarpon—the silver king of southern seas. He loved nature, and 
such men do not usually love eyil. 

I was never his guest, though his hospitable home was gener- 
ously open and was a favorite resort for our people. 

I note these matters as showing the real man as he stood in 
the light of disinterested friendship and in the view of people who 
scanned him with close scrutiny. 

In his character of Senator and friend he was true and blame- 


less, and has won for himself a fame that will grow greater and 
better as time advances, If these tests are not sufficient to 
establish the reputation of MATTHEW STANLEY QUAY on an 
enduring basis I know not where to look for a broader or more 
solid foundation for the posthumous reputation of any man. 

Mr. Quay had eminent abilities in the conduct of public af- 
fairs. He was so modest in his demeanor and cared so little for 
public display that it was surprising that he had a wish to be 
in public life. But he had what are termed “ reserved forces“ 
that few men possess, and his power to control men by his quiet 
presence and the subdued expression of his will was extraor- 
dinary. 

He was small in stature and his bearing was quiet and un- 
pretending, but his step was firm and was the expression of 
great will power. His decisions were prompt and conclusive, 
so that he impressed intelligent observers as a man of high pur- 
pose and forceful and intrepid action. 8 

There are many, very many, poor people that knew him 
better than the proud or the great knew him for his bene- 
factions. He held the silence of true charity in his almsgiving. 
Those whom he cared for thanked him with silent tears of grati- 
tude, in which was mirrored the light of God's approving smile. 
In these little pathways of light there was a correspondence 
with the infinite. Its pathway may have been shadowed, as 
our way is shadowed, with a multitude of evils or even of sins, 
but the approving smile still found its way to his heart and 
cheered it when all else may have been dark. 

When the Master healed the paralytic Gallilean, he said: “ See 
thou tell no man; but go thy way.” 

This giver did not publish his loving charity toward the poor, 
except in his votes in the Senate. There it was always abun- 
dantly shown, not for the sake of praise, but for the sake of 
duty, especially toward the Indian tribes. 

If good deeds, done without ostentation, are evidence of a 
living faith, Mr. Quay has many proofs of his right to rest and 

eace. 
R The storm of life has softened to a breeze 
That gently woos the Iilies on his grave; 


No more of shipwreck, or of angry seas! 
God give him rest! Rest for the true and brave. 


Mr. PLATT of New York. Mr. President, others more fa- 
miliar with Mr. Quay’s public life and more competent to pro- 
claim his signal public achievements have told us the story of 
his political career. It is a story which, while of commanding, 
not to say thrilling, interest, is a matter of more or less common 
knowledge. My purpose will be to touch briefly upon some of 
the underlying qualities of his life and to emphasize those char- 
acteristics to which, in my estimation, is attributable in large 
measure his ability to overcome obstacles and to accomplish the 
results for which he is justly famous in the annals of American 
political history. 

The value of a human life can not be measured by concrete 
achievement alone. Each life carries its inspiration to hu- 
manity, and if there be any more significance in these memorial 
proceedings than an indication of desire to pay respectful trib- 
ute to the memory of beloved associates, it must be in the fact 
that there are here held up to view those human traits and 
qualities which inspire emulation. 

It is doubtless true that the qualities more readily recognized 
by the superficial observer are not necessarily those which are 
dominant in any life; are not the qualities that denote the pe- 
culiar yalue of a life. It is quite possible we may discover in 
the character of Mr. Quay obscure qualities that gave his life 
its significance. 

My relations with our departed colleague, contrary to the 
general belief, were intermittent rather than continuous, and 
were political rather than intimately personal. Yet during 
these infrequent and casual relationships, E came to entertain for 
him respect as a man and admiration as a political leader. He 
impressed me as being both courageous and versatile, and it 
seemed as though his courage and versatility enabled him to 
seize upon a situation, whatever its complications, and to bear 
it and his cause and himself into the realm of success. He 
was a born political general, who could make a political eam- 
paign with the most meager facilities, without commissary, and 
win through sheer ability and marvelous forcefulness. We have 
many times known the opulent elements, the powerful corpora- 
tions, of his State to be aligned against him, when he has fear- 
lessly gone to the people, as he has expressed it, to “ carry the 
fiery cross over the State.” The people’s hearts, responding to 
the touchstone of his being, gave him ever the majorities he 
sought. And herein resides an element with which the chronicler 
of this life must reckon. He had deep feeling himself and was 
not the cold, distant, grim-visaged man he appeared to be. A 


great student of human nature, he could approach any man, 
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high or low, on his vulnerable side and gain a hearing and in- 
spire friendship. As a political general he possessed that clair- 
yoyant ability to detect the weak points in his own and his 
enemies’ lines; to strengthen his own and to storm those of the 
enemy. He was not averse to fighting, and it is quite possible 
he maintained his political strength by constantly going to the 
source of all strength—to the people—renewing his acquaintance 
with them and their affection for him. Certain it is that his 
political philosophy predicated utility in contest, for he has 
often said that annual elections keep political parties strong 
and are wholesome for a State and a nation, bringing people 
close to, and enabling them to maintain an interest in, those 
questions vitally affecting their own welfare. I would not say 
that Mr. Quay deliberately sought contest, but when encoun- 
tered he found in it a source of party and personal political 
strength. 

The man who makes a success of political leadership or wide 
administration is not necessarily the man who is concerned too 
closely with matters of detail. Detail may frequently becloud 
judgment, as dust caught by the wind and moved from its nat- 
ural location may obscure vision. Mr. Quay, however, im- 
pressed me as being the exception proving the rule in this 
respect, for he had within his grasp the most minute detail of 
the complicated party machinery of his State. He planned his 
campaigns with great wisdom, never mustering his forces with- 
out feeling assured that he possessed the requisite votes; and 
if as a result of his estimate he appeared to lack those votes, he 
would proceed intelligently to gain them. He was a man of 
great tenacity of purpose. He never wasted effort upon 
chimera and never suffered delusion to possess his mind; but 
he never abandoned the effort to accomplish any object upon 
which his judgment had favorably passed. If the means of 
its accomplishment were not apparent, its achievement was 
discreetly deferred, though always kept in view. His intel- 
lect was ever employed in weighing probability and possibility, 
in shaping one set of conditions to fit some other set of condi- 
tions apparently remote; and in the intermingling of many 
unrelated processes he frequently found the possibility of suc- 
cessfully working out cherished hopes. His was an active, 
tenacious intellect, constantly engaged in storing up resource 
from which he might draw in the furtherance of his vigilant 
activities. 

Mr. Quay’s last election to membership in this body is not so 
remote an event as to have passed from our recollections. We 
who comprehend the intricacies of such contests, who recog- 
nize their complexities and the degree of finesse requisite in 
attaining success in such an undertaking, can not fail to dis- 
cover in Mr. Quay a political analyst of the first rank. One 
instance tending to illustrate his original genius as a political 
general as well as his ability as an organizer came under my 
personal observation at the time he, as chairman of the Repub- 
ican national committee, conducted the campaign for the elec- 
tion of a Republican President in 1888. With his headquarters 
in the city of New York, he was brought into immediate con- 
tact with the methods and operations of Tammany Hall. So 
practical a politician was he that we who were in direct charge 
of the campaign in that State were not only saved the loss of 
energy so frequently incurred in combating academic methods 
in conducting national campaigns, but were able to readily 
conyince him of the necessity of meeting desperate opposition 
with forceful means. At that time the machinery of the munici- 
pal government in New York City was completely in the hands 
of adherents of Tammany Hall, who were by no means scrupu- 
lous in their exercise of power. Mr. Quay, under the guise of 
acquiring data for the compilation of a new city directory, in 
the operation of which his name and personality were wholly 
concealed, secured possession not only of the voting lists of 
the city of New York, but, as had long been suspected, the in- 
formation that Tammany had thousands of fraudulent names 
registered for use on election day. At the proper time, to Tam- 
many Hall Mr. Quay sent this message: 

I have the names of the bona fide voters of e election district in 
New York. If any fraud is attempted on election day, we are not only 
—5 portan to detect it, but we will see to it that the guilty go to 
pr! E 

Confusion reigned in the ranks of his enemies, who became 
forthwith thoroughly demoralized and disheartened. The result 
was that the Democratic majority in New York City that year 
was kept at a low point, and the State of New York, whose 
electoral vote was necessary to elect a President, was secured to 
the candidate whose cause he so fearlessly and intelligently 
espoused. 

Turning to other things, he possessed great political and per- 
sonal chivalry, not only toward friends, but enemies as well. 
He was true to his friendships whenever it was possible, and 


yet he was always making peace and taking into his fold any 
possible recruits either from a new field or from the camp of 
old enmities. 

Those who knew Mr. Quay more intimately than I tell us he 
was an omnivorous reader; that he reveled in classical litera- 
ture; that he was never so happy as when in his library, sur- 
rounded by the books he loved. Those of us who engage in 
practical politics and are ever distracted by the activities of 
business and political life realize the need of the regeneration 
of vital faculty that can never be better attained than in com- 
munion with the best thought of the ages. I fancy much of the 
superb self-possession and poise that distinguished Mr. Quay’s 
life came through some such medlumship as this. 

Mr. President, when we hold up to critical inspection a char- 
acter exhibiting the qualities of which I have spoken—qualities 
of courage, versatility, resourcefulness, strong feeling, high 
thinking, and the ability to make and retain friendships—we 
have performed a service to mankind, since their contemplation 
carries inspiration and bespeaks emulation in the minds and 
hearts of men. 


Mr. KNOX. Mr. President, I am informed that the custom 
of the Senate permits, and my inclination surely impels me, 
before moving an adjournment of the Senate as an additional 
mark of respect for the distinguished dead, to add a brief word 
of eulogy, which I will limit to the relations in which I knew 
Senator Quay and in which I knew him well. 

We have listened with profound interest and gratification to 
Senators who have feelingly and eloquently described and 
illustrated the manly qualities, the striking characteristics, the 
dominant political tone, and the public services of the remarka- 
ble man to whose memory this service is devoted. 

Senators have spoken from personal knowledge and that pecul- 
iar affection between men which comes from long service in 
the affairs and trials of public life. 

I knew Senator Quay for a shorter period and less intimately 
on that side. His gifts as a born leader of men; his eminent 
services to the nation, the State of Pennsylvania, and his party ; 
his mastership of the art of statecraft and political finesse, and 
his magnificent strategy and courage, which on more than ore 
occasion turned threatened defeat into victory in struggles of 
great national consequence, need no further tribute from me. 

Though Senator Quay at times conspicuously suffered from 
that intolerable thing which it seems the public servant must 
endure, intentional misunderstanding and persistent misrepre- 
sentation, his just fame is now beyond the reach of the cheap 
detraction which assailed his life but can not obscure his real 
career and character. 

MATTHEW STANLEY Quay came of that strong Scotch-Irish 
stock which constituted one-third of the population of our coun- 
try at the time of the Revolution, which has added so much to 
the greatness of this nation, and which in Pennsylvania grew 
and throve along the hills of the Cumberland Valley and beyond 
to the Monongahela and Ohio. 

His youth was passed in the atmosphere and inheritance of 
those intellectual and moral ideas his race has drawn from the 
capable brains and patient and courageous hearts of their 
fathers. Conscientiousness, independence, and resistance to 
aggression made them what they were and brought them across 
the sea to the new opportunities of a new world. Out of such 
eyolution came the wit and the resourcefulness, the steady mind 
and the strong composed heart of the leader which were char- 
acteristics of Mr. Quay. He was kindly and affectionate, tender 
in his domestic relations; loyal and helpful to his friends; 
cherishing and valuing them always and most genial in his 
quiet way. Grateful for a service, he was prompt to recipro- . 
cate. He volunteered helpfulness without ostentation; his 
heart and conscience alike expressed a large charitableness, and 
under a cool exterior his sympathies were quickly and deeply 
moved. His days were full of “little nameless, unremembered 
acts of kindness and of love.” 

Like all men possessing leadership, he was a fighter, and he 
fought a fight to the end; but when it was over, it was over in 
all ways. He was not vindictive; one of his most notable char- 
acteristics was his magnanimity. Throughout the many politi- 
cal hostilities of his State career close personal friendships in- 
volved in them survived almost untouched, and, if at all im- 
paired, were finally and fully reestablished. 

Senator Quay was known to his friends and intimates as a 
man of the most extensive acquaintance with the literature of 
his language and of large acquirements in the knowledge of 
books. The classic literature of England, the great books of his- 
tory, the biographies of renowned men were all familiar to him. 

He was versed in Egyptology, had studied profoundly all that 
pertains to that great domain of learning, and was a student of 
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that delightful branch of literature devoted to the mythology of 
the Norsemen. In history he was deeply read, and it was his 
custom after an arduous day to take up the ancient histories of 
Greece and Rome and quiet his mind and prepare himself for 
rest by conversing with the great characters of the past. 

To a fine classical education, acquired in his youth by ear- 
nest study, he had added in the long years of reading and re- 
search a mass of knowledge that made him an accurate scholar. 

His taste for politics, his constant association with men of 
affairs, kept him keenly interested in all those things that make 
life interesting and kept him from becoming in any sense a 
recluse. His knowledge of the world, of the business and men 
of the world, so modified his wide and profound acquisitions from 
books that he was broad, scholarly, tolerant, and companionable. 

It was delightful to sit with him when he was inclined to con- 
verse on some great book or some great branch of literature, and 
to listen to his perspicuous judgment of topics and their treat- 
ment. 

Senator Quay loved his home, his family, his friends, his 
books, and nature. No man ever really knew him who did not 
know him in relation to those things he valued most. 

It was in this way of personal acquaintance and private 
friendship that I knew Senator Quay best and longest. I 
valued this relation to him and, like so many other men in and 
out of his own State, realized the attractive combination in his 
character of the elements of manly courage and warmth of 
heart. 

In my last conversation with him, but a few days prior to his 
death, he manifested by detaining look and gesture the yearning 
for human sympathy and companionship to which I have re- 
ferred; and yet, in speaking of his rapidly approaching death, 
he harked back to the wild in his wish that he could go to the 
Maine woods and die, like an old gray wolf, upon a lonely rock. 
This was neither hopelessness nor defiance; it was simply the 
instinct of a brave man to meet his fate in the open and face to 
face, to confront death knowingly and with courageous equa- 
nimity. 

Mr. President, I offer the following resolution, which I desire 
to have read at the desk. 

The PRESIDING OFFICER. The Senator from Pennsylya- 
mla offers a resolution, which will be read. 

The Secretary read the resolution, as follows: 

Resolved, That as a further mark of respect to the deceased the Sen- 
ate do now adjourn. 

The resolution was unanimously agreed to; and (at 5 o’clock 
and 5 minutes p. m.) the Senate adjourned until Monday, Feb- 
ruary 20, 1905, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 


SATURDAY, February 18, 1905. 


The House met at 12 o’clock m. 
Prayer by the Chaplain, Rey. Henry N. Counen, D. D. 
The Journal of yesterday’s proceedings was read and ap- 
proyed. 
DAM ACROSS RAINY RIVER. 


The SPEAKER laid before the House the bill H. R. 17331, 
an act relating to a dam across Rainy River, with a Senate 
amendment. i 

The Senate amendment was read. 

Mr. STEVENS of Minnesota. Mr. Speaker, I move that the 
House do concur in the Senate amendment. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed with amendments 
bills of the following titles; in which the concurrence of the 
House of Representatives was requested : 

H. R. 18468. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1906; 
and 2 

H. R. 18123. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1906, and for other purposes. 

The message also announced that the Senate had passed 
bills of the following titles; in which the concurrence of the 
House of Representatives was requested: 

S. 7206. An act granting a pension to Jane Hollis; 

a ee An act granting an increase of pension to Helen S. 
Wright; 

S. 568. An act granting an increase of pension to Lyman H. 

Lamprey; and 


S. 194. An act granting an increase of pension to Chester E. 
Dimick. 
The message also announced that the Senate had passed the 
following resolution; in which the concurrence of the House 

of Representatives was requested: 
s Senate concurrent resolution 102. 


Resolved by the Senate (the House of Representatives n 
That the statue of Frances E. Willard, presented by the State of IIU- 
nois, to be placed in Statuary Hall, be accepted by the United States, 
and that the thanks of Congress be tendered the State for the statue 
of one of the most eminent women of the United States. 

Resolved, That a copy of these resolutions, duly authenticated, be 
transmitted to the governor of the State of Illinois. 


The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill 
(S. 4609) to authorize the Secretary of the Treasury to appoint 
a deputy collector of customs at Manteo, N. C. 

The message also announced that the Senate had adopted the 
following order: 

Ordered, That the Senate sitting as a court of impeachment for the 
trial of Charles Swayne, United States judge in and for the northern 
district of Florida, stand adjourned until 2 o'clock p. m. on Monday, 
February 20, 1905, and that the Secretary notify the House of Repre- 
sentatives thereof. 

SENATE BILLS REFERRED. 


Under clause 2, Rule XXIV, Senate bills of the following titles 
were taken from the Speaker's table and referred to their appro- 
priate committees as indicated below: 

S. 7206. An act granting a pension to Jane Hollis—to the 
Committee on Inyalid Pensions. 

S. 568. An act granting an increase of pension to Lyman H. 
Lamprey—to the Committee on Invalid Pensions. 

S. 194. An act granting an increase of pension to Chester E. 
Dimick—to the Committee on Invalid Pensions. 

Senate concurrent resolution 102: 

Resolved by the Senate (the House of Representatives . 
That the statue of Frances E. Willard, presented by the State of Illi- 
nois, to be placed in Statuary Hall, be accepted by the United States, 
and that the thanks of Congress be tendered the State for the statue of 
one of the most eminent women of the United States. 


Resolved, That a copy of these resolutions, duly authenticated, be 
transmitted to the governor of the State of Illinois— 


to the Committee on the Library. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. WADSWORTH. Mr. Speaker, the Senate has returned 
the bill (H. R. 18329) making appropriations for the Department 
of Agriculture for the fiscal year ending June 30, 1906, with the 
revenue-clause excluded. I now ask that the House disagree to 
all the Senate amendments, and ask for a conference. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that the House disagree to the Senate amendments 
on the agricultural appropriation bill, and ask for a conference. 
Is there objection? [After a pause.] The Chair hears none, 
and it is so ordered. 

The SPEAKER announced as conferees on the part of the 
House, Mr. Wapswortu, Mr. Henry of Connecticut, and Mr, 
LAMB, 


MAKING GLOUCESTER, MASS., A PORT TO WHICH MERCHANDISE MAY 
BE IMPORTED WITHOUT APPRAISEMENT, 


Mr. BOUTELL. Mr. Speaker, I submit a privileged report 
from the Committee on Ways and Means, to accompany the bill 
II. R. 17353. 

The SPEAKER. The gentleman from Illinois submits a priy- 
ileged report, accompanying a bill, which the Clerk will report. 

The Clerk read as follows: 


A bill (H. R. 17353) to make Gloucester, Mass., a 
chandise may be imported without appra 


rt to which mer- 
ment. 


Be it enacted, etc., That the privileges of the act 3 June 10, 
1880, governing the immediate transportation of dutiable merchandise 
without appraisement, be, and the same are hereby, extended to the port 
of Gloucester, Mass. 
The committee amendment was read, as follows: 
Amend said bill by inserting in line 3, after the word “ privileges,” 
the words “ of section 7.“ 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

Mr. MADDOX. Mr. Speaker, I would like to inquire what is 
the special object of this bill. 

Mr. BOUTELL. This bill places Gloucester, Mass., in the 
same class with the other smaller ports of entry included in sec- 
tion 7 of the act of June 10, 1880, which gives to those ports the 
privileges of immediate transportation of goods received at 
other ports of entry and having their destination at these 
smaller ports. In other words, the practical effect of this bill 
permits goods entering at the port of Boston or the port of Port- 
land, Me., to be immediately shipped to Gloucester without ap- 
praisement at Boston or Portland. It is in the interest of the 
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Gloucester importers. It secures the speedy transportation of 
goods. Gloucester is already a port of entry, and the goods 
will be appraised-on arrival at the port of destination instead 
of being appraised at the port of entry. It involves no addi- 
tional expense, and is unanimously recommended by the Com- 
mittee on Ways and Means. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and was read the third time, and passed. 

On motion of Mr. Bovrretn, a motion to reconsider the last 
vote was laid on the table. 


CLERK TO SELECT COMMITTEE ON THE DISPOSITION 
PAPERS. 


Mr. HILDEBRANT. Mr. Speaker, I present a privileged 
report from the Committee on Accounts. 

The SPEAKER. The gentleman from Ohio presents a privi- 
Teged report from the Committee on Accounts, which the Clerk 
will report. 

The Clerk read as follows: 


The Committee on Accounts havin a statement from the 
chairman of the Select Committee on mon me Useless Papers 
in the Executive ents as to the n mmittee for a 
8 for the remainder of the present session 7 5 3 and being 

vinced that such clerk is necessar: 5 for the proper — — of that 
r 8 pannan, report herewith the following. resolution, and rec- 
ommend its adoption: 

“Resolved, That the chairman of the Select Committee on the Dispo- 
sition of Useless Documents in the Executive De ents is hereby 
authorized to appoint a clerk to said committee, who shall be paid out 
of the contingent fund of the House at the rate of $6 per day from 
February 4 to March 4, 1905. 

It should be stated that while this resolution remains in force the 
chairman of said committee will be denied, under the law, the usual 
allowance for 8 clerk i so that, in effect, the resolution calis 
for the expen of but $ 


Mr. MADDOX. Mr. Speaker, I would like the gentleman to 
tell us the necessity for this. This is simply the destruction of 


papers. 

Mr. HILDEBRANT. It is for the disposition of useless 
papers in the Executive Departments. 

Mr. MADDOX. What does the gentleman want with a clerk? 
I belonged to that committee once myself, and we had no use 
for a clerk. 

Mr. HILDEBRANT. The gentleman from Pennsylvania [Mr. 
Bares], chairman of the committee, asked for a clerk, and ap- 
peared before the Committee on Accounts and gave his reason 
why. That reason was satisfactory to the committee and they 
have reported the resolution. It merely entails an expenditure 
of gee He will be denied his hundred dollars per month for 
clerk hire. 

Mr. MADDOX. I served on that committee on one occasion 
with the gentleman from Iowa [Mr. HEPBURN] and we had no 
clerk and did not need one. 

Mr. HILDEBRANT. The gentleman from Pennsylvania [Mr. 
Bares] says that he has work to do and needs a clerk. The 
committee has deemed it wise to make a favorable report. 

Mr MADDOX. I desire to hear the reason why a clerk is 
need 

Mr. HILDEBRANT. The chairman of the committee [Mr. 
Bares] is here, and I will ask him to state what he desires in 
the matter. 

Mr. BATES. Mr. Speaker, I will say to the gentleman on 
the other side who has asked the question [Mr. Mappox] that 
a large number of communications from the Executive Depart- 
ments of the Government have been referred to this committee, 
namely, from the Treasury Department, from the Interior De- 
partment, from the Post-Office Department, from the Navy De- 
partment, and others. Accompanying these statements are long 
lists of files of documents which they desire to have disposed of, 
and it is necessary to keep an index of these schedules and files 
and a record of what action the committee takes. This makes 
purely committee work for some one fo transact, and it was 
thought advisable and proper for the four weeks in which the 
committee is doing a great deal of this work that a clerk should 
be employed. 

Mr. STEPHENS of Texas. Will the gentleman from Penn- 
Sylvania [Mr. Bates] permit a question? 

Mr. BATES. Certainly. 

Mr. STEPHENS of Token I would like to ask how many 
bills have been referred to this committee? 

Mr. BATES. No bills whatever. They are resolutions or 
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communications from the executive officers of the Government. 
The Cabinet officers and the heads of Departments and chiefs of 
divisions, under a special act of Congress, refer these requests 


to the Speaker of the House, and by him they are referred to 
this committee for action. 

Mr. STEPHENS of Texas. What action, then, does the com- 
mittee take on these accounts? 

Mr. BATES. The committee has hearings and decides 
whether these papers shall be disposed of, and we also visit the 
Departments and examine the papers personally. 

Mr. STEPHENS of Texas. Is it not a fact that every one of 
those schedules are made out by the Department and sent to 
your committee? 

Mr. BATES. Why, certainly. 

Mr. STEPHENS of Texas. Without any ‘action on the part 
of the committee? 

Mr. BATES. But when they multiply, as they have been do- 
ing, a record must be kept of them, and also of the transactions 
of the committee, and, as well, of the many communications 
sent to the different Departments touching our action thereon. 

Mr. HILDEBRANDT. Mr. Speaker, I ask for a yote. 

Mr. MADDOX. Mr. Speaker, I would just like to say that 
unless there is something in this business other than that which 
I had to transact as a member of that committee, I can not see 
the necessity for it. In other words, the Secretary of the 
Treasury and of these other Departments had all this work 
done. We never did a thing on the face of the earth only to 
go up there and look at the papers and schedules, sign a list, 
pay our car fare, and stay ten or fifteen minutes probably. 

Mr. MANN. May I ask the gentleman from Georgia IMr. 
Mappox] a question? 

Mr. MADDOX. Yes. 

* Mr. MANN. Does not the gentleman from Georgia [Mr. MAD- 
pox] think it advisable that a committee of the House, dealing 
with a question of this sort, should keep a record showing what 
papers have been destroyed by permission of the committee? 

Mr. MADDOX. Now, I will just answer that the House al- 
ways did that. 

Mr. MANN. Did what? 

Mr. MADDOX. Has not the House always done that? 

Mr. MANN. I do not know whether this committee has al- 
ways done that or not; but it is perfeetly evident if the com- 
mittee does do that, it has imposed upon the clerk of the chair- 
man of the committee a duty which other Members do not im- 
pose upon their own clerks. 

Mr. MADDOX. It is the clerk of his eommittee, then, that 
we have to pay for the extra service? 

Mr. MANN. His committee has no clerk. 

Mr. MADDOX. Then where did the chairman of the com- 
mittee get the work done? 

Mr. MANN. His private clerk’ has been required to do the 
work, which your or his private clerk is not required to do. 
Now, if his private clerk is compelled to do committee work, 
why should not that clerk receive pay for the committee work 
for the few days that he is working as committee clerk? 

Mr. MADDOX. I am just informing the gentleman that we 
never had either a committee clerk or anybody’s clerk to do 
that work. > 

Mr. MANN. I understand perfectly well. But I asked the 
gentleman from Georgia [Mr. Mappox] the question whether 
he does not think it desirable that the committee should keep 
records of these papers. 

Mr. MADDOX. It has not been done heretofore, and I do 
not think it is necessary now. 

Mr. BARTLETT. Mr. Speaker, I think the matter could be 
more elearly stated than we have heard it on this side of tho 
House. My understanding of the proposition is simply this: 

The amount involved im this proposition is $68. The gentle- 
man from Pennsylvania [Mr. Bates], the chairman of the Com- 
mittee to Dispose of Waste Papers of the House, asks that he 
be allowed during the remainder of this session, until the 4th of 
March, to have his clerk paid at the rate of $6 per day, during 
which time he will not receive any pay for elerk hire as a Mem- 
ber of Congress. His own clerk has done this work. He has 
demonstrated to the committee—I was not present when the 
resolution was passed, but I was there when Mr. Batrs was be- 
fore the committee and made a showing that it was necessary, 
to do a very considerable amount of work. The report made by, 
the gentleman from Pennsylvania to the House will show that 
a great deal of work has been done, and the proposition is simply. 
to pay his clerk for this work, and during that time he will not 
receive his salary as Mr. Bares’s secretary. He has done the 
work, and this will exclude Mr. Bares from receiving $100 per 
month. This simply means paying $68 for this work that has 
been done under the direction of the chairman of the committee 
and for the benefit of the House. 

Mr. HILDEBRANT. Mr. Speaker, I call for a vote. 

The question was taken, and the resolution was agreed to. 
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J. M. M'KAY, GEORGE E. PRINTY, AND P. L. COULTRY. 


Mr. HILDEBRANT. Mr. Speaker, I present another resolu- 
tion from the Committee on Accounts. 

The SPEAKER. The gentleman from Ohio, from the Com- 
mittee on Accounts, presents a privileged resolution, which the 
Clerk will report. 

The Clerk read as follows: 


Resolution 483. 

Resolved, That the Clerk of the House is hereby authorized and di- 
rected to pay, out of the contingent fund of the House, to J. M. McKay 
$145.95; to George E. Printx, $134.75, and to P. L. Coultry $184.75; 
in all, $415.45, in payment for extra services rendered in the months 
of July and August, 1904, in removing 600,000 documents from the 
rooms formerly used as the folding-room annex to the building now used 
for such purpose. 7 

Mr. MADDOX. Mr. Speaker, I think we ought to have some 
explanation of this. 

Mr. HILDEBRANT. Mr. Speaker, I ask that the report of 
the committee be read. 

The report (by Mr. HILDEBRANT) was read, as follows: 

The Committee on Accounts, to whom was referred House resolution 
No. 483, for payment to J. M. McKay, George E. Printy, and P. L. 
Coultry compensation. out of the contingent fund of the House for 
services rendered in the months of July and August, 1904, in removing 
books from the room formerly used as an annex to the folding room to 
the room now used for such purpose, have had the same under consider- 
ation and recommend its adoption. 

The folding-room annex, containing about 1,000,000 documents, In- 
eluding books and Magers perc was located in a building north of the 
Capitol, on the site of the Union Station, now under construction. 
Therefore it became necessary in the summer of 1904 to move the 
annex to another building, and two months’ time was given for the 
popon The Clerk of the House gave out the work of removing the 

s to the lowest responsible bidder, the removal to be under the 
supervision of the foreman of the folding room of the House. The 
work of removal was prosecuted during the months of July and Au- 

st, 1904, daily, from 7 a. m. until 6 p. m., and the books and pamph- 
ets were safely removed to other quarters rented for the purpose. 

The beneficiaries named in the accompanying resolution were the 
foremen engaged upon the work, and it required each of them to work 
five hours per day in excess of their reru ar working hours according 
to the summer schedule, amounting in to about thirty-five full days 
overtime, for which the resolution proposes to compensate them at their 
respective rates of com tion. e resolution, therefore, involves 
an expenditure of $415.45, whereas, it is believed, had the same amount 
of service been performed by other and less experienced rsons it 
would have cost not less than $1,000, so that the resolution really 
effects a saving rather than an extra expenditure. It is further shown 
that this work was of a laborious nature, performed during the heated 
term, was to meet an exigency, and was carefully and efficiently exe- 
cuted. 

Your committee therefore report the resolution favorably. 

Mr. HILDEBRANT. I call for a vote. 


The question was taken; and the resolution was agreed to. 
BICYCLE MESSENGERS FOR ENROLLMENT CLERK’S OFFICE. 


Mr. HILDEBRANT. Mr. Speaker, I present the third and 
last privileged resolution from the committee. 

The Clerk read as follows: 

Resolution 494. 

Resolved, That the Clerk of the House of Representatives be author- 
ized and empowered to employ auring the last ten days of this session 
of Congress four bicycle messengers for day and night service between 
the enrolling room of the Clerk's office and the Government Printing 
Office, to be paid out of the contingent fund of the House of Repre- 
sentatives, at $5 per day. 

The question was taken; and the resolution was agreed to. 

On motion of Mr. HILDEBRANT, a motion to reconsider the 
several yotes by which the various resolutions were agreed to 
was laid on the table. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL. 


Mr. HITT. Mr. Speaker, E move that the House nonconcur 
in the amendments of the Senate to the diplomatic and consular 
appropriation bill and ask for a conference. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent at this time that the House do nonconcur or disa- 
gree to the Senate amendments to the diplomatic and consular 
appropriation bill and ask for a conference. Is there objec- 
tion? [After a pause.] The Chairs hears none; and the Chair 
announces the following conferees: Mr. Hirr, Mr. Apams of 
Pennsylvania, and Mr. DINsMoRE. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 


Mr. McCLEARY of Minnesota. Mr. Speaker, I ask unani- 
mous consent that the House nonconcur in the Senate amend- 
ments to the District of Columbia appropriation bill and ask 
for a conference. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent that the House disagree to the Senate amendments 
to the District of Columbia appropriation bill and ask for a 
conference. Is there objection? [After a pause.] The Chair 
hears none, and it is so ordered. 

The Chair announces the following conferees: Mr. MCCLEARY 
of Minnesota, Mr. Burkert, and Mr. Prerce. 


ORDER OF BUSINESS. 


The SPEAKER. If there be no objection, the Chair will 
direct additional bills in order to be laid before the House for 
consideration under what is known as the “ Dalzell order.” It 
will be recollected that last Saturday bills were considered under 
that order, and bills that were in order on that Saturday were 
to be considered to-day. Is there objection? [After a pause.] 
The Chair hears none. 2 

Mr. PAYNE. Mr. Speaker, a parliamentary inquiry. There 
were several bills passed over the other day without prejudice. 
Do those come up first in order? 

The SPEAKER. They come up in the Calendar order in 
which they stand. 

Mr. PAYNE. They stand first on the Calendar, of course. 

The SPEAKER. Then they will be called first. 


AMERICAN REGISTER FOR STEAMER BROOKLYN. 


The first business was the bill (H. R. 5892) to provide an 
American register for the steamer Brooklyn. 

The bill was read, as follows: 

Be it enacted, etc., That the Commissioner of Navigation is hereby 
authorized and directed to cause the foreign-built steamer Brooklyn, 
wrecked in Cuban waters and purchased by a citizen of the United 
States, and now under repair in a shipyard in the United States, to be 
registered as a vessel of the United States whenever it shall be shown 
to the Commissioner of Navigation that the repairs made upon said 
vessel have amounted to three times the purchase price of said vessel. 

Mr. SMITH of New York. Mr. Speaker, I ask for the third 
reading and passage of the bill. 

Mr. GROSVENOR. Mr. Speaker, I insist that this bill shall 
not be considered unless the gentleman from Maine [Mr. Lrr- 
TLEFIELD], who has taken an active part in opposition to this 
bill, is given an opportunity to be heard. 

Mr. SMITH of New York. I do not know that the gentleman 
is going to object to it. 

Mr. GROSVENOR. I do not know that he is, but I know he 
has objected to it heretofore. 

Mr. SMITH of New York. Mr. Speaker, I shall be very glad 
indeed to have the gentleman from Maine [Mr. LITTLEFIELD] 
heard on this bill. It is one of five bills considered by the com- 
mittee, four of which have been passed by the House. I yield 
to the gentleman from Maine, who wishes to make a statement. 

The SPEAKER. How much time does the gentleman yield? 
he aaa What is the time allowed for debate on 
this 2 

The SPEAKER. The gentleman from New York [Mr. SmirH] 
has an hour, and he has the floor. 

Mr. LITTLEFIELD. May I be allowed a parliamentary in- 
quiry? 

The SPEAKER. Certainly. 

Mr. LITTLEFIELD. Under what order does the bill come up 
at this time? 

The SPEAKER. Under what is called the Dalzell order, un- 
der which, by unanimous consent, bills coming within its scope 
are considered on Saturday. A number were considered last 
Saturday. 

Mr. SMITH of New York. I yield ten minutes to the gentle- 
man from Maine. 

Mr. LITTLEFIELD. Mr. Speaker, this is one of a number 
of bills that have been favorably reported by the Merchant Ma- 
rine and Fisheries Committee, but as to which there is a 
minority report. It grants an American register to the steamer 
Brooklyn. 

It is entirely true that the Brooklyn, when she bore the name 
of McPherson, was a Government vessel and employed by either 
the War or Navy Department during the Spanish war. She 
was wrecked in Cuban waters when we had jurisdiction over 
those waters, prior to the establishment of the Cuban Republic. 
I do not know but that repairs have been made enough upon 
this ship to entitle her to admission to an American register 
under the general law, provided she had been wrecked in the 
United States; but there is not a thing in connection with 
this case that differentiates it from any other case which has 
been before the House. 

I am fully well advised that the House has already favorably 
acted upon other bills of a similar character against the pro- 
test of a large minority on the Merchant Marine and Fisheries 
Committee. 

The policy of passing these special laws granting American 
register under these circumstances has prevailed to a very large 
extent during the last thirty or forty years, and to such an ex- 
tent that under the general law and by special legislation large 
numbers of vessels have been admitted, until within the last 
two or three years the whole coastwise trade has risen in vigor- 
ous protest against such legislation, because it is entirely pos- 
sible under the general law and by these special acts to get a 
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vessel into the coastwise trade with an investment of $100,000, 
for instance, to compete with other investments of $200,000 made 
in American shipyards. That is a fair illustration of the pro- 
portion of investment involved in the two enterprises. 

Now, the Merchant Marine and Fisheries Committee at this 
session have declined absolutely to recommend legislation in 
connection with any of these registers that have been applied 
for. I do not think the Brooklyn can be successfully differenti- 
ated from these other cases that have been adversely acted upon 
during this session. The only possible element of differentiation 
may be the fact that she had the American flag when she was 
used by the Department; but it appeared before the committee, 
and there is no question about it, that the gentleman who pur- 
chased her knew that he was purchasing a vessel with a foreign 
register, that she was not entitled to be admitted unless she got 
=i special act, and he took- his chances when he made the pur- 

ase. 

The man who made the original purchase is not now the 
owner. He sold to a man by the name of Latham, who paid 
$2,500 more for her than the original purchaser did, and took 
her in a wrecked condition. He knew he was taking his 
chances. All I have to say about this legislation is that I pro- 
test against it in the interests of the coastwise merchant ma- 
rine of the United States. With the exception of a few men who 
are especially interested in the enactment of legislation of this 
kind in their own particular cases the merchant marine is 
practically a unit against this legislation. I do not know what 
action the House will take, and I care not; I have discharged my 
duty when I call the attention to the great public fact that this 
objection is made by these interests, and has been made largely 
within the last two or three years by reason of the tremendous 
accumulation of legislation of this character. 

Mr. PAYNE. Will the gentleman allow me a question? 

Mr. LITTLEFIELD. Certainly. 

Mr. PAYNE. I would like to ask whether the Brooklyn would 
be of such a character of vessel as would be safe to engage in 
trade between the United States and the Philippine Islands? 

Mr. LITTLEFIELD. I know of no reason why not. 

Mr. PAYNE. If that is so, would it not be a good thing to 
admit her to a register, inasmuch as I am informed that no 
effort has been made by the people controlling the coastwise 
trade to prepare themselves to take up business between the 
United States and the Philippine Islands since the act was 
passed a few years ago? 

Mr. LITTLEFIELD. That is a very pertinent inquiry, but 
it was shown before the Committee on Merchant Marine and 
Fisheries, without contest or successful contradiction, that there 
is vessel after vessel now laid up in San Francisco, laid up upon 
the Atlantic coast, because they can not get profitable employ- 
ment even in the coastwise trade. 

Why, then, introduce other vessels to engage in that trade to 
compete with them on the basis of one-half of the investment? 
It appeared before the committee without challenge, without any 
attempt to successfully contradict it, that there was vessel after 
vessel, thousands of tons, ready now to engage in the trade be- 
tween us and the Philippines, if we could have that trade. 

Mr. PAYNE. Does the gentleman say that that was not con- 
tradicted? N 
Y Mr. LITTLEFIELD. I say it was not successfully contra- 

icted 

Mr. PAYNE. I think I know gentlemen who have disputed it. 

Mr. LITTLEFIELD. There wasn't a pretense of evidence 
before the committee that is entitled to any consideration by 
disinterested and intelligent men, giving due weight to testi- 
mony before a committee, that tended to militate against the 
proposition set up where vessels were specified by name, show- 
ing that a large amount of tonnage now in existence all ready to 
do that business. 

Mr. DUNWELL rose. 

The SPEAKER. Does the gentleman from Maine yield to 
the gentleman from New York? 

Mr. LITTLEFIELD. I will. 

Mr. DUNWELL. I would like to ask the gentleman from 
Maine if he does not largely oppose this bill because of the inter- 
ests of the coast of Maine? 

Mr. LITTLEFIELD. No; “the gentleman from Maine” op- 
poses this bill because of the interests of the whole Atlantic 
coast. 

Mr. DUNWELL. I would like to ask the gentleman from 
Maine how many vessels of this kind have been built on the 
coast of Maine during the past ten years? 

Mr. LITTLEFIELD. ‘There has not been one. The coast of 
Maine furnishes wooden vessels, and this is a steel vessel. 

Mr. DUNWELL. In what respect will this vessel compete 
with the vessels produced on the coast of Maine? 


Mr. LITTLEFIELD. I am not confining it to the coast of 
Maine. If the gentleman will take into account the situation, 
he will discover that “the gentleman from Maine” is not so 
provincial as to confine his views and interests to the coast of 
Maine. I have stated, and it is true, that the almost universal 
coastwise trade of the Atlantic coast is on record protesting 
against this legislation, and that is larger than the coast of 
Maine; it includes Massachusetts, it includes New York, and it 
includes all the way down the whole coast. 

Mr. DUNWELL. The gentleman is speaking for the entire 
shipping interest of the United States? 

Mr. LITTLEFIELD. I am endeavoring to do so; yes. 

Mr. DUNWELL. All right. 

Mr. LITTLEFIELD. Of course, I have not got it here, but I 
can furnish the gentleman at any time the records on file in the 
Committee on Merchant Marine and Fisheries, showing that 
hundreds of people representing the merchant marine are 
against this legislation. I do not mean this particular, specific, 
bill, but I mean legislation of this character. I have no feeling 
about this bill—not the slightest in the world. 

Mr. DUNWELL. Oh, I know the gentleman has no personal 
interest; I know that. 

Mr. SMITH of New York. Mr. Chairman, I think the gentle- 
man’s time has expired. 

Mr. LITTLEFIELD. Very well; I will not further trespass 
upon the time of the gentleman. 

Mr. BOUTELL. I would like to ask the gentleman from 
Maine a question. 

Mr. SMITH of New York. I will yield to the gentleman from 
Maine time to answer. 

Mr. BOUTELL. I want to ask whether we have ever before 
refused an American register to a vessel that had once borne the 
American flag in time of war? 

Mr. LITTLEFIELD. I do not know that we have; but I will 
say this to the gentleman, and I want to be frank about it, that 
the War Department now has, I think, perhaps eight or ten 
or a dozen vessels that it would like to dispose of. They could 
be sold at a higher price if the War Department could sell them 
so that the vessels would get the American flag. This vessel 
brought, when she was sold, a much less price than she would 
have brought in the market if it had not been that she had a 
foreign register. 

If she could have been sold by the United States Government 
with the right of American registry she would have sold for 
twice or three times what she sold for. ‘This legislation simply 
gives her that right and adds that much to her value. If we 
admit this ship that has once borne the American flag every 
other ship that now bears the American flag and has a foreign 
register and was built in a foreign yard can refer to this as a 
precedent for that action; and that is one reason why—while I 
feel entirely friendly with the distinguished gentleman inter- 
ested in this bill—I feel obliged now to call the attention of the 
House to the fact that this ship probably will be the precedent 
for others to come in, and for that reason the bill should be de- 
feated. 

Mr. BOUTELL. Well, I sincerely hope that it will be. 

Mr. SMITH of New York. Mr. Speaker, the distinguished gen- 
tleman from Maine [Mr. LITTLEFIELD] has stated that this bill 
did not differ from any of the other similar bills that have 
passed this House, except that this ship bore the American flag 
and is the only vessel for which American registry has been 
asked that did bear the American fiag. ‘There were five bills 
considered by the subcommittee, of which the distinguished gen- 
tleman from Maine was the chairman. All five were reported 
favorably, and four of them have passed the House without any 
decided opposition from the gentleman from Maine. I just 
want to cite one instance. There was reported favorably from 
this committee a ship called the Pyrenees, a British ship, that 
was wrecked 4,000 miles from the American coast. The distin- 
guished gentleman from Maine said that he would not object to 
the passage of that bill for the reason that the owner had in- 
vested all of his money in that ship and would be bankrupt if it 
did not obtain the American registry. Now, while the Members 
of this House admire the generous spirit and charitable atti- 
tude of the distinguished gentleman from Maine, they also ad- 
mire one other quality which he possesses—that of being fair, 
broad minded, and liberal when justice is asked. This is the 
only ship that ever served or ever was baptized in the service 
of the American Republic, wrecked and purchased by an Amer- 
ican citizen, on which were expended over eight times the 
amount the Goyernment received for the vessel. It is the only 
instance where the owners of such a ship have asked for Amer- 
ican registry. 

The vessel referred to in this bill, now known as the Brooklyn, 
was formerly the Obdam. At the commencement of the Spanish- 
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American war she was purchased by this Government and bap- 
tized into the service of the United States under the name of the 
McPherson and used for three years by the War Department 
for the purpose of transporting troops and munitions of war 
between the United States and Cuba and Porto Rico, during 
which time she flew the American flag. While still employed 
as a United States transport, on February 4, 1901, she was 
wrecked about 70 miles from Florida, near the Cuban coast, 
Cuba at that time being under the military control of this 
nation. The Government made a contract with the Merritt- 
Chapman Company to bring her to New York. After examina- 
tion it was decided by the Department not to repair the vessel, 
and she was offered at private sale for $35,000. It was found 
impossible to sell her at that price, and she was advertised to be 
sold by the United States Government at public auction. She 
was purchased by L. E. Lunt, a citizen of the United States, for 
$11,500, and he resold her to W. G. Lathan, her present owner, 
also a citizen of the United States, for $15,000. He entered into 
a contract with the Morse Iron Works and Dry Dock Company, 
of Brooklyn, to put in a new bottom and keel, repair her engines, 
and completely restore her from the injuries due to the wreck, 
at a cost of $90,000, of which amount $88,500 has been paid and 
youchers for which were presented to the Committee on Mer- 
chant Marine and Fisheries. The vessel is practically ready for 
sea and has been for nearly eighteen months. At the time of the 
sale no notification was given to the bidders at the auction that 
while the United States would give title that title would carry 
with it no rights in this country, and the people who bid on this 
boat, belonging to the United States Government, and which 
had flown the American flag for three years, found after the 
transaction had been consummated that they, the purchasers, 
had no rights under that flag. 

The present owner when he purchased the vessel was under 
the impression that he was entitled to American register. Sec- 
retary Root, in a letter addressed to the chairman of the Com- 
mittee on Commerce of the United States Senate, urged most 
heartily that this registry should be given, and stated in his let- 
ter that he thought it was possible that he ought to have ex- 
plained to the purchaser at the time of the sale that the ship was 
not entitled to an American register, and that he considered it 
reasonable that the purchaser should have supposed that he was 
getting an American ship. Mr. Root added that he sincerely 
hoped that the bill granting American register to this ship would 


be passed. 

Under date of April 12, 1902, Secretary Shaw addressed a letter 
to the chairman of the House Committee on Interstate and For- 
eign Commerce, which was then considering the bill, and which 
committee later reported it favorably, stating that he saw no 
objection to the passage of the bill. 

Secretary Cortelyou addressed a letter to the chairman of the 
Committee on Merchant Marine and Fisheries, in which he 
stated the Brooklyn was formerly an army transport, and was 
wrecked off the coast of Cuba during the American occupation 
of that island, and that conditions differentiated in some respects 
from other applications for American registry. 

A great many of the shipbuilders of the country have written 
letters, either to Senator Frye, chairman of the Senate Commit- 
tee on Commerce, or to chairman of the House Committee on 
Merchant Marine and Fisheries, indorsing the Brooklyn’s appli- 
cation for registry, and stating it would have no detrimental 
effect on the shipbuilding interest of the United States, and in 
this particular vessel it would be right and just for the United 
States Government to grant her American registry. 

Mr. CRUMPACKER. Mr. Speaker, I understand from the 
statement made by the gentleman from Maine [Mr. LITTLEFIELD] 
that if this boat had been wrecked in American waters it would 
be entitled to American registry under the law, because the 
amount that is put on in the way of repairs would fulfill the 
requirements of the law? 

Mr. SMITH of New York. It would. 

Mr. CRUMPACKER. I understand, likewise, that the ship was 
wrecked in Cuban waters while the United States Government 
had control of and administered the affairs of the island of 
Cuba? 

Mr. SMITH of New York. It was. 

Mr. CRUMPACKER. Therefore, practically, the boat was 
wrecked in American waters? 

Mr. SMITH of New York. To all intents and purposes it 
was. Mr. Secretary Root, in giving title to this boat, gave 
title as follows: 


I, Elihu Root, Secretary of War, in behalf of the United States Cov- 
ernment, owning the whole of the wrecked army transport McPherson, 
of a burden of 2,777 tons, do bargain and sell and warrant the title 
against all and every person and persons whomsoever. 

And the people who bought this ship thought they were buying 
an American vessel. 


Mr. ADAMS of Pennsylvania. Mr. Speaker, how was this 
ship carrying the American flag at that time? 

Mr. SMITH of New York. Because she belonged to the 
United States Government and was an American transport en- 
py se = transporting troops and munitions of war to the island 
0 5 

Mr. ADAMS of Pennsylvania. How did she lose that title? 

Mr. SMITH of New York. For the reason that she was sold 
at public auction by the Government and bought by a citizen 
of the United States, and the title did not carry with it the 
right to fly the American flag. 

Ši Fear WM. ALDEN SMITH. She never had American reg- 


Mr. SMITH of New York. No. 

Mr. ADAMS of Pennsylvania. Then she was just in the po- 
sition of a leased foreign ship, carrying supplies for the United 
States Government? 

Mr. SMITH of New York. Not exactly. 

Mr. WM. ALDEN SMITH. She was more in the position of 
Lafayette, who was never an American citizen, but who ren- 
dered service to this country. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of Mr. Surrh of New York, a motion to reconsider 
the last vote was laid on the table. 


JOHN W. THOMPSON. 


The next business under the special order was the bill (H. R. 
1476) to amend the naval record of John W. Thompson and to 
secure for him an honorable discharge. 

The Clerk read ~ follows: 

Be it enacted, etc., That the Secretary of the Navy be, and he is 
hereby, 8 and directed to am thenaval record of John W. 
Thompson, late ship’s corporal, munast St. Clair, No. 19, Bigh 
sissippi Squadron, so as to make it ppear that said John W. 
was mustered into the naval — of the United States August 12, 
ee ion honorably discharged therefrom as of the date of Fel 


The committee amendments were read, as follows: 


Strike out the word “ honorably” in line 9. 
3 out from the title the words “and secure for him an honora- 
e discharge.” 


The committee amendments were agreed to. 

Mr. MADDOX. Mr. Speaker, does this bill come within the 
rule under which we are now acting? 

The SPEAKER. Yes, the Chair thinks so, but the Chair will 
cause the bill to be examined. Yes, it comes within the order. 

The bill as amended was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


JAMES S. HARBER, 


The next business on the Private Calendar under the order 
was the bill (H. R. 3916) for the relief of James S. Harber. 

The Clerk read as follows: 

Be it enacted, etc., That James S. Harber. late a member of 8 
D, Sixteenth Iowa Infan try Volunteers, be held and considered to have 
been honorably discharged, and that the Secretary of War is hereby au- 
thorized to carry this act into effect by fawning 2 said James S. Harber 
an honorable discharge from Com y D, Sixteenth lowa Infantry Vol- 
unteers: Provided, That no pay, bounty, or other emoluments shall be- 
come due or payable by virtue of the passage of this act. 


The bill was ordered to be engrossed and read the third time; 
and was read the third time, and passed. 


8. J. CALL. 


The next business on the Private Calendar under the order 
was the bill (H. R. 18688) authorizing the President to appoint. 
S. J. Call surgeon in the Revenue-Cutter Service. 

The Clerk read as follows: 

Be it enacted, etc., That the 31 of the United States be, and is 
hereby, authorized to appoint 8. Call surgeon in the United States 
Revenue-Cutter Service, with setae RS” and allewance of first lieuten- 
sar, in said Service, including longevity pay under provisions of existing 

Mr. MANN. Mr. Speaker, I would like to have an explanation 
of this bill. 

Mr. COWHERD. Mr. Speaker, in 1897, gentlemen will re- 
member, the news came down from the Arctic Circle that a 
whaling fieet of about 300 men were imprisoned up near Point 
Barrow and that the men were starying. It excited great 
interest and comment over the entire country, and was dis- 
cu , as I remember it, on the floor of the House as to 
whether it would be possible in any way to take relief to those 
people. The Secretary of the Treasury ordered the members of 
the Revenue-Cutter Service, the nearest relief to them, to or- 
ganize, if possible, an expedition, and three men were detailed— 
two lieutenants and a doctor. These men organized a relief 
expedition. They gathered up from the Eskimo a number 
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of reindeer and drove them nearly twenty-five hundred miles 
in midwinter through an utterly uninhabited country, and 
took them to the relief of the men who were there impris- 
oned. It was an act of courage and of daring such as has 
rarely been equaled in the annals of our country. They were 
utterly beyond any habitation of white men, and they were in a 
position where they could reach no relief except by the success- 
ful termination of their journey. The Secretary of the Treas- 
ury has recommended this bill in the strongest language, and 
let me say that of those three men who so gallantly conducted 
this expedition, two of them, being officers in the Revenue-Cutter 
Service, were, by a general law which passed this House, placed 
in the Service permanently. One has since resigned and is now 
collector of customs for Alaska. The third, being a contract 
surgeon, received no compensation whatever except the medal 
of honor which this Congress voted him, and is to-day, having 
lost a large portion of his property, dependent simply on his 
pay as contract surgeon, and is still employed only from voyage 
to voyage or from year to year under a contract. Now, I want 
to read to the House just a line or two from President McKin- 
ley’s message in regard to this expedition. It was quoted in a 
letter from the Secretary of the Treasury in bestowing the 
medals voted by Congress upon those men. 


The hardships and perils encountered by the members of the overland 
expedition in their great journey through an almost uninhabited 
region, a barren waste of ice and snow, facing death itself every day 
for nearly four months, over a route never before traveled by white 
men, with no refuge but at the end of the journey, carrying relief and 
cheer to 275 distressed citizens of our country, all make another glo- 
rious page in the history of American seamen. They reflect by their 
heroic and gallant struggles the highest credit upon themselves and 
the Government which they faithful 8 served. I commend this heroic 
crew to the grateful consideration of Congress and the American poopie 

The year just closed has been fruitful of noble achieyements in the 
field of war, and while I have commended to your consideration the 
names of heroes who have shed luster upon the American name in 
valorous contests and battles by land and sea, if is no less my pleasure 
to invite your attention to a victory of peace, the results of which can 
not well magnified, and the dauntless courage of the men en 
stamps them as true heroes whose services can not pass unrecognized. 

Had these men performed such an act of heroism in the tak- 
ing of human life in battle on land or sea every one of them 
would have been promoted and every one of them would have 
been voted pensions by this Congress. I simply ask that we 
follow the urgent recommendation of the Secretary of the 
Treasury, that this man be given a permanent hold on the posi- 
tion he now occupies without, as I understand it, any increase 
of pay. 

Mr. FITZGERALD. I desire to inquire of the gentleman 
from Missouri [Mr. CowHerp] whether there is in the Revenue- 
Cutter Service such an office as “ surgeon,” outside of “ contract 
surgeons?” 

Mr. COWHERD. There is not. 

Mr. FITZGERALD. Does not this bill in effect create a new 
class of officials in the Reyenue-Cutter Service? 

Mr. COWHERD. It does not. It gives the President power 
by special appointment to bestow a commission to one man who 
now holds his place under contract. It gives him a commis- 
sion that will permit him to hold it perpetually, that is all, 
and does it for very gallant and very meritorious service ren- 
dered. 

Mr. FITZGERALD. Does not the gentleman from Missouri 
[Mr. CowHeERrp] believe that this would be a precedent for legis- 
lation creating a class of officials known as “ surgeons” in the 
Revenue-Cutter Service? 

Mr, COWHERD. It is not a precedent unless Congress 
wishes to make it so, and if Congress wants to do that it does 
not need a precedent. It can do it any time it pleases to do so, 

and ought to do it whenever a man renders again service so 
meritorious. 

Mr. MANN rose. 

Mr. COWHERD. How much time does the gentleman from 
Illinois [Mr. Mann] desire? 

Mr. MANN. A couple of minutes. 

Mr. COWHERD. I yield that time to the gentleman. 

Mr. MANN. Mr: Speaker, I recognize the exceptional cir- 
cumstances of the case of Lieutenant Call, and appreciate the 
fact that the Government properly ought to do something more 
in his behalf than it does for an ordinary contract surgeon in 
the Revenue-Cutter Service; and I do not antagonize this bill. 
I asked for an explanation of the bill, so that the explanation 
might be in permanent form in the Recorp. And I now simply 
wish to say that as far as I am concerned I give notice to the 
other contract surgeons in the Revenue-Cutter Service that this 
is not a precedent for putting them upon the permanent force 
of the Government, and then retiring them in the end upon the 
retired list. 

Mr. COWHERD. I think no such meritorious seryice could 
be shown by any other man in the service. 


Mr. MANN. Well, Mr. Speaker, when a man has a chance, or 
his friends have, to describe his merits without regard to the 
merits of others, it is never a difficult task to ascribe great 
merit to the individual. 

Mr. COWHERD. This has been recognized by Congress. 

Mr. MANN. This particular case does deserve reward, but 
if we listen to the tales of woe which will be poured into our 
ears by others, perhaps other cases will seem meritorious, and 
I do not wish this case to be taken as a precedent for the others. 

Mr. HEPBURN. I fully agree with what the gentleman from 
Missouri [Mr. CowHerp] has said about this case. It is a very 
remarkable one, a very exceptional one, and, in my judgment, 
can not be regarded as a precedent or as establishing a rule by 
which the other contract surgeons in the Revenue-Cutter Service 
can claim a permanent relation to the Government. I believe 
this man ought to have some reward and a very great reward. 
I do not believe that anything has occurred in our history dur- 
ing the last fifty years that exemplifies the same devotion to 
duty and the same measure of wonderful sacrifice as these men 
engaged in while upon that expedition. And therefore, Mr. 
Speaker, I certainly hope this bill will pass. 

The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 

On motion of Mr. Cowurnb, a motion to reconsider the last 
vote was laid on the table. 


JACOB LYON. 


The next business on the Private Calendar was the bill (S. 
5337) for the relief of Jacob Lyon. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to issue to Jacob Lyon, late of Battery 
Second Regiment United States Artillery, a bounty-land warrant of 
160 acres by reason of his military service rendered prior-to March 3, 

Mr. BARTLETT. Mr. Speaker, I understood that bill to be 
oen those that were laid on the table last Saturday, or was it 
pa ? 

The SPEAKER. The bill was pending last Saturday. 

Mr. WM. ALDEN SMITH. Mr. Speaker, this is a Senate bill 
introduced by Senator Atgrr, and has passed that body. The 
bill was reported by my colleague, Mr. ForpNey, who is now 
absent, from the Committee on Publie Lands, and simply pro- 
vides for giving a land warrant to a soldier who served in the 
Regular Army and in Indian battles prior to 1855. In ac- 
cordance with the act of Congress approved March 3, 1855, sol- 
diers of volunteer forces were given bounty warrants good for 
homestead commutation. 

Mr. BARTLETT. Well, if under the law he is entitled to 
this land warrant, why do we pass such a bill? 

Mr. WM. ALDEN SMITH.. The question which arose in the 
Interior Department when the warrant was applied for by the 
soldier, was whether the service rendered by Jacob Lyon came 
within the provision of the law. There was no question about 
his fighting the Indians and rendering the country a valuable 
service, but this bill authorizes the recognition, and I have no 
doubt, from the statement of Senator ALGER and the report of 
my colleague, Mr. ForpNey, that it is meritorious legislation, 
and I hope my friend from Georgia will not object to its pas- 


sage. 

Mr. BARTLETT. I always have to submit to the persuasive 
yoice of my friend. 

Mr. GIBSON. Mr. Speaker, this bill has been twice favor- 
ably reported in previous Congresses. This soldier served 
seven years, and the case is exceedingly meritorious. It has been 
fully discussed. The only objection to it, when it was called 
up, was made by the gentleman from Illinois [Mr. Mann], and 
he is now thoroughly satisfied of the equity of the bill. I hope 
that it will pass. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

On motion of Mr. Wm. ALDEN Surrn, a motion to reconsider 
the yote by which the bill was passed was laid on the table. 


LIEUT. THOMAS MASON. 


The next business on the Private Calendar was the bill (S. 
2354) to authorize the promotion of First Lieut. Thomas Ma- 
son, Revenue-Cutter Service. 

The bill was read, as follows: 

Be it enacted, etc., That the President of the United States be, and 
he is hereby, authorized to advance Lieut. Thomas Mason, Revenue- 
Cutter Service, one grade, from first lieutenant to that of captain, on 
the “ Permanent vao orders“ list in the Revenue-Cutter Service, for 
meritorious acts while in the service of the Navy and of the Revenue- 


Cutter Service of the United States: Provided, however, That no in- 
crease in Bac or allowance is to be made by the advance in grade 
hereby autho: 


rized. 


1905. 
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Mr. DALZELL. Mr. Speaker, it seems to me that that bill 
does not come within the order. 

The SPEAKER. The Chair, on examination of the order, 
finds that it provides for the consideration of bills excepting 
“such as may inyolve promotions of persons already in the 


Army or Navy.” This seems to be in the Revenue-Cutter Serv- 
ice. It comes under the substance of the rule, but not the letter. 
Mr. HULL. What is the use of giving an increase of grade 


if no increased salary goes with it? 

` Mr. WILEY of New Jersey. Mr. Speaker, First Lieut. 
Thomas Mason resides in my district. I have known him for a 
number of years. He is quite an old man, He was an acting 
captain in the Revenue Marine and was retired on account of 
disability. He wants to die a captain. He will not live a great 
while, and he simply asks that this bill be passed so that he 
may get that rank, which he would have had if he had been able 
to continue in the Government service. His record is a good 
one; I have it here, and will read it if it is necessary. It 
shows him to have been a very brave man, to have received the 
commendation of his superiors, and to be mentioned in com- 
mendation in general orders. 


NAVAL RECORD, 


Appointed acting master’s mate December 17, 1861. Assigned to 
duty on U. S. steam sloop Hartford (Farragut's flagship) 1 6, 
1862. Participated in the actions of Forts Jackson and St. Philip, 
April 24, 1862, and in the actions with the Chalmette batteries and the 
capture of New Orleans, April 25, 1862, and in the actions at Vicks- 
burg on June 28 and July 15, 1862. In 1863 he was assigned to duty 
on U. 8. S. Grand Gulf, engaged in blockading duty off bee bars 
N. C., in 1864; promoted to acting pring lo ptt to U. 8. 
Seneca and took an active part in the bardment and capture of 
Fort Fisher, N. C., in January, 1865. He was an officer in charge of a 
portion of the men of the Seneca in the naval assault upon Fort Fisher 
and was . by Lieut. Commander M. Sicarde in his 
official report. p. 1 Secretary Navy's Report for 1865.) He 

articipated in the capture of Fort Anderson and other works and end- 
fog in the capture of Wilmington, N. C., February 22, In early 
part of February he was in a night boat expedition, under command of 

e Lieut. Commander William B. Cushing, for the purpose of locating 


obstructions, etc., In the Cape Fear er. 
In Kiate 1865, while the Seneca was employed as guard ship at 
Hampton Roads, he assisted in ng the Hon. John T. ff 


drifting to sea d 
United States Navy February 7, 1868. 
RECORD IN UNITED STATES REVENUE-CUTTER SERVICE. 


Commissioned third lieutenant September 2, 1868. Assigned to reve- 
nue cutter Moccassin at Wilmington, N. C., where valuable assistance 
was rendered to the Clyde Line steamers and other v In April, 
1869, and until November was on duty on the steamer Fessenden at De- 

oit, Mich. In November was assigned to revenue steamer Lincoln at 
Francisco until April, 1870, when he was ordered to Sitka, Alaska, 
for so | on the sailing cutter Reliance. In July, 1870, while cruis 
in the Arctic, seized the schooner Louisa en (American, 95 tons 
for violation of laws relating to Alaska. Lieutenant Mason was de- 
tailed with two men to take command of this small vessel and deliver 
her to the collector of customs at Sitka, which, as the official documents 
show, was accom ed. This of itself was a task of no little moment, 
inasmuch as he had eight men who belonged to the vessel and were 
difficult to keep under control. One of them had on the first night after 
the seizure endeavored to disable the prize by cutting the lanyards of 


the lower rigging. 

Lieutenan n left Sitka for Portland, Oreg., with this same 

and delivered them to the United States authorities at Portland 

on tember 17, 1870. The vessel and cargo were forfeited by decree 
of the United States district court, and in December, 1870, he returned 
to Sitka, reaching there early in January, 1871, to find orders to bring 
the Reliance to Port Townsend, Wash., which duty devolved upon him. 
It was successfully accomplished. He was 12 alone, all the 
officers save one having been detached. In March, 1874, he took the 
sailing cutter Relief from Galveston to Mobile. In November, 1877, he 
was detailed to restore order on the American ship Lawrence Brown, 
lying at Delaware Breakwater. This duty necessitated his getting 

at vessel under way and putting her to sea before the refractory 
crew yielded, In 1879 a case on a German ship similar to that of the 
8 Brown was successfully straightened out by Lieutenant 

ason. 

Extract from Flag-Officer Farragut's report of the action of June 
S N (see Secretary of Navy's report for 1802, p. 393, 

om o 8 

As to 88 R. Wainwright and the officers and crew of this 
ship, I can not speak too highly of their steadiness and coolness, and 
the energy with which Sya d ‘ormed their duties.” 

Extract from report o ommander Richard e “ag of the 


U. S. flagship Hartford, of the actions of April 24 and „ 1862, off 
Forts Jackson and St. Philip and below the city of New Orleans (see 
Secretary of Navy's rt for 1862 292): 


p. l- 

The guns were well worked and served, and when officers and men 
behave with such courage and coolness I consider it a credit to the 
ea? to say that it is impossible for me to individualize.” 

eport of Commander Wainwright of the action in passing the bat- 
teries at Vicksburg, morning of June 28, 1862 (p. 402): 

After specifically naming some of the officers, he closes by saying: 

“In fact all—officers and men—were a credit to the ship and to 
the country for which they have so gallantly fought.” 

So far as relates to his record in United States Navy during the 
civil war, the following have signified their readiness to render testi- 
mony in support of his claim for advancement on account of meritorious 
service: Rear-Admiral John C. Watson, United States Navy; Capt. Wil- 
liam Schultz, lice 5 New York City; Mr. W. Gre erner, 
chief clerk to United States light-house engineer, Tompkinsville, N. X.; 
and that part relating to his record in the United States Revenue-Cutter 


Service will be corroborated by Captains Kilgore, Maguire, Rogers, 
Howlands, Wadsworth, the present ef of the division, and the en- 
gineer in chief of the Service. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. : 
On motion of Mr. WIE of New Jersey, a motion to recon- 
sider the vote by which the bill was passed was laid on the table. 


LEONARD I. BROWNSON,. 


The next business on the Private Calendar was the bill (S. 
4066) for the relief of Leonard I. Brownson. 

The bill was read, as follows: 

Be it enacted, eto., That the President of the United States be, and 
he is hereby, authorized to revoke and set aside so much of General 
Orders, No. 21, Headquarters Middle Mili Division, dated September 
NE Ls „ as dismi: First Lieut. n I. Brownson, Company — 

u 


1864; and said 
this act, to any 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had insisted upon its amend- 
ment to the bill (H. R. 17117) granting an increase of pension to 
George H. Brustarr, disagreed to by the House of Representa- 
tives, had agreed to the conference asked by the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. McCumper, Mr. Scorr, and Mr. Tatrarerro as the conferees 
on the part of the Senate. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 18468) making appropriations 
for the diplomatic and consular service for the fiscal year end- 
ing June 30, 1906, disagreed to by the House of Representatives, 
had agreed to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon, and had appointed Mr. 
HALE, Mr, CULLOM, and Mr. TELLER as the conferees on the part 
of the Senate. 

The message also announced that the Senate had insisted upon 
its amendments to the bill (H. R. 18123) making appropriations 
to provide for the expenses of the government of the District of 
Columbia for the fiscal year ending June 30, 1906, and for other 
purposes, disagreed to by the House of Representatives, had 
agreed to the conference asked by the House on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. ALLISON, 
Mr. GALLINGER, and Mr. COCKRELL as the conferees on the part 
of the Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 18329) making appro- 
priations for the Department of Agriculture for the fiscal year 
ending June 30, 1906, disagreed to by the House of Representa- 
tives, had agreed to the conference asked by the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. Procror, Mr. HANSBROUGH, and Mr. LATIMER as the con- 
ferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendment of the House to the 
jeras (S. 6351) granting an increase of pension to Martin T. 

ross. 

WILLIAM A. TREADWELL. 


The next business on the Private Calendar was the bill (H. R. 
8535) to grant honorable discharge to William A. Treadwell. 
The bill was read, as follows: 


Be it enacted, etc., That the urgent oy War be, and he is hereby, 
authorized and di to issue to Wil A. Treadwell, late captain 
of Company G, Fourteenth ee ange New York Heavy Artiller olun- 
teers, an honorable discharge, date from December 14, 1864. 


The amendment recommended by the committee was read, as 
follows: 


After the word “ sixty-four,” in line 7, Insert: 
“ Provided, That no pay, bounty, or other emoluments shall become 
due or payable by virtue of the passage of this act.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

CHARLES STIERLIN. 


The next business on the Private Calendar was the bill (S. 63) 
for the relief of Charles Stierlin. 
The bill was read, as follows: 


Be it enacted, etc., That Charles Stierlin, late second lieutenant, Bat- 
tery L, First Missouri Artillery, shall be considered and held to have 
been honorably from the service of the United States March 
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After the organic act was passed the mission continued in pos- 
session of this land, where they had erected numerous buildings, 
Among others, in the nineteen different buildings which they 
had erected at this mission, were a church, a convent, an old 
ladies’ asylum, an orphan asylum, a storehouse, a bakery, a 
workshop, and many other good and substantial buildings. 

After they had established this mission the military authori- 
ties sent out a detachment of troops that were quartered at this 
same place, and, in 1850, about two years after the organic act 
of Oregon was passed and twelve years after the mission was 
established, the commandant of the military post issued a proc- 
lamation proclaiming this 640 acres and other lands to be a mili- 
tary reserve. A couple of years after that Congress, utterly 
ignoring the prior rights of this mission, passed an act creating 
a military reserve at this point, and including this 640 acres of 
land claimed by the mission. 

The bishop of Nesqually, the Rey. Edward J. O'Dea, com- 
menced legal proceedings to confirm the title to this 640 acres 
of land in the mission. That case went to the Supreme Court of 
the United States and is known as the case of the Bishop of 
Nesqually against Gibbon and others, found at page 155 of 158 
United States Supreme Court Reports. 

I wish to state frankly to the House that in that decision 
made by the United States Supreme Court the court did not 
find that the mission was entitled to this 640 acres of ground. 
We are presenting this claim here as an equitable rather than a 
legal claim. The reason the Supreme Court failed to find the 
legal title in the mission to this 640 acres of land was, I think, 
because of the unfortunate method in which the case was pre- 
pared and presented to the United States Supreme Court. 

The claim was presented by ex-Attorney-General Garland 
upon the theory that, as the unquestioned fact existed that this 
mission had been established and that the organic act con- 
firmed in all missions then established 640 acres of ground, or 
the title thereto, he felt that it was only necessary for him to 
show these two points. The Supreme Court, however, took the 
ground that it was not sufficient merely to show that this mis- 
sion was founded and was in existence when the organic act 
was passed, but in addition thereto it was necessary to show 
that the mission was in complete occupancy of the entire 640 
acres. And the court finally determined that it was only shown 
by the record in the case that they were in actual possession of 
the one-half acre upon which they had built a church. 

Now, the facts are, as abundantly shown to this committee by 
the unquestioned records, that they had constructed on this land 
nineteen separate and substantial buildings. Among other 
things they had planted an orchard of 7 acres, and I think the 
contention that they were not in permanent occupancy of any 
more than one-half acre is answered by the fact that among 
other things they had established a cemetery of about 5 acres. 
Now, for my part, I can not conceive of any character of occu- 
pancy of real estate that is any more permanent in its character 
than that of a cemetery. [Laughter and applause.] 

The Committee on Private Land Claims considered this case 
very carefully. These people in the first instance asked for 
$200,000, which would be a modest estimate of the value of this 
640-acre tract, which abuts upon the city of Vancouver, one of 
the substantial cities of the State of Washington. But the Com- 
mittee on Private Land Claims said they did not think under 
the peculiar circumstances surrounding this case that we should 
report a bill for $200,000, but we did report a bill, based upon 
the equitable claim of these people, for $45,000. 

Mr. LIND. Will the gentleman yield for a question? 

Mr. CUSHMAN. Certainly. 

Mr. LIND. Upon what do you base that valuation? 

Mr. CUSHMAN. I shall be glad to answer the gentleman's 
question. In the first place, the uncontradicted testimony 
showed that these missionaries had erected there buildings of 
the value of $25,000, which buildings were taken possession of 
and occupied, and some of them destroyed, by the United States 
troops. That constitutes $25,000 of the $45,000 in this bill as 
reported by our committee. The remaining $20,000 is repre- 
sented by 430 acres of the 640 acres, at a basis of $46 per acre. 
That would make something over $19,000—in round numbers 
$20,000—for 430 acres of land, which, added to $25,000 for the 
buildings, make $45,000. You will observe that in this bill we 
only ask pay for the improvements and pay for 430 acres of land, 
and not 640 acres. The reason for that is that various citizens 
of the State of Washington, recognizing the title of the mission 
to this land, have bought from the mission and paid for 210 
acres of this land. We do not ask pay for that twice. 

Mr. LIND. Let me ask the gentleman, when was that decision 
of the court rendered? 

Mr. CUSHMAN. This claim has been in court for a number 
of years, and the final decision made by the United States Su- 


16, 1864, and an honorable discharge shall be issued to him of that date: 
Provided, That this act shall not be construed to entitle him to any 
pay, compensation, or allowances. 


The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. 


RELIEF OF THE MISSION OF ST. JAMES, IN THE STATE OF WASHING- 
TON. 


The next business on the Private Calendar was the bill (H. R. 
1520) for the relief of the Mission of St. James, in the State 
of Washington. E 

The bill was read, as follows : 


Whereas Congress, in the act entitled “An act to establish the Ter- 
ritorial government of Oregon,” approved on the 14th of August, 1848, 
proyided that the title to the land, not exceeding 640 acres, now oc- 
cupied as missionary stations among the Indian tribes in said Terri- 
tory, together with the improvements thereon, be confirmed and 
established in the several religious societies to which said missidnary 
societies, respectively, belong,” and by the act entitled “An act to es- 
tablish the Territorial government of Washington,” spproyes on the 
2d of March, 1853, provided that the title to the land, not exceeding 
640 acres, now occupied as missionary stations among the Indian tribes 
‘in said Territory, or that may have been so occupied as missionary 
stations prior to the passa of the act establishing the Territorial 
E of Oregon, together with the improvements thereon, be, and 

hereby, confirmed and established to the several religious societies 
to which said missionary societies, respectively, belong; and 

Whereas the Secretary of the Interior, under date of January 29, 
1872, after reviewing the testimony adduced and the law in the case, 
acknowledged the tence of a Catholic mission, known as the “ Mis- 
sion of St. James,” at Vancouver, Territory of Washi m, at the date 
of the passage of the act of August 14, 1848, within the meaning and 
provision of the aforesaid acts; and 

Whereas by order of the Commissioner of the General Land Office, 
dated September 29, 1859, there was made a survey of the said claim, 
and a par thereof, dated December —, 1861, approved by the surveyor- 

eral of Washington Territory, was forwarded and is now on file in 

he General Land Office, such survey placing the mission improvements 
as near the center of the claim as possible, and interfering with no 
prior legal rights ; and 

Whereas the Government of the United States having occupied a 
large portion of the said land for the purpose of a military post, and 
having nae rey a large amount of public money to establish and main- 
tain a military reservation thereon, notwithstanding the fact that the 
absolute fee and title to said land vested in the Mission of St. James, 
under the provisions of the acts of Congress of August 14, 1848, and 
March 2, 1853 : Therefore 

Be it enacted, etc., That there shall be g out of any — 8 4 in the 
Treasury not otherwise appropriated, to the Right Reverend Bishop of 
Nesqually, in the State of Washington, as trustee of the said Mission of 
St. James, the sum of rang ange ppan filing in the proper Department a 
release to the United States, to 1 8 8 by the Attorney-General, 
of all claim to the land embraced within the limits of the military res- 
ervation at Vancouver, in the State of Washington, and of all claim for 
dama, for destruction of property on or near the said land by the 
United States troops or volunteers or Indians at any time anterior to 
the date of said release. 

The amendments recommended by the committee were read, as 
follows: 

First. To strike out, on page 2, lines 5 and 6 of the last paragraph 
of the preamble, the words the absolute fee and title to the said land 
vested in the Mission of St. James” and insert in lieu thereof the fol- 
lowing: “the Mission of St. James claimed the title thereto; so as 
to make that parapsaph read: 

“Whereas the Government of the United States having occupied a 
large portion of said land for the purpose of a military post, and hav- 
ing rh Penge a large amount of public money to establish and maintain 
a mili reservation thereon, notwithstanding the fact that the Mis- 
sion of St. James claimed the title thereto, under the provisions of the 
acts of Con of August 14, 1848, and March 2, 1853: Therefore,” 

Second. To strike out on page 3, lines 3 and 4, the words “ two hun- 
cro Le pane ” and insert in lieu therof the following: “forty-five 

ousand.“ ; 

Four committee therefore suggest that the bill be amended so as to 
5 to the foregoing recommendations and be reported to the 
ouse. 

Mr. BARTLETT. I will ask the gentleman from Washing- 
ton, Mr. Speaker, to explain this bill to the House. He had 
partially done so last Saturday when the objection to it was 
raised, and it was passed over without prejudice at that time. 
I have not yet heard why the bill should pass. 

Mr. JONES of Washington. Mr. Speaker, I will yield ten 
minutes to my colleague Mr. Cus nua, who is a member of 
the committee that reported this bill. 

Mr. CUSHMAN. Mr. Speaker, this is a bill to reimburse the 
Catholic mission of St. James, in the State of Washington, for 
its equitable claim to some 430 acres of land in the State of 
Washington. Perhaps I can give the House a little general 
idea of the claim by giving a very brief history of the circum- 
stances out of which the claim arose. 

In the year 1838 the Catholic missionaries established a mis- 
sion near what is now the city of Vancouver. That was then 
a part of the Territory of Oregon. Afterwards it was a part 
of what was the Territory and is now the State of Washing- 
ton. In the year 1848, ten years after that mission was estab- 
lished, the organic act of the Territory of Oregon was passed 
which confirmed in each mission then established the title to 
not exceeding 640 acres of land occupied by said mission. This 
St. James mission had been established ten years at the time 
the organic act was passed, 
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preme Court was made, I think, in the year of 1895. The case 
was started, I think, about the year 1887. 
Mr. LIND. When was the claim first brought before Con- 
7 

Mr. CUSHMAN. It was brought before Congress a short 
time after the adverse decision was rendered by the Supreme 
Court. I first came into Congress in 1899, on the 4th day of 
March, and this claim was pending here at that time, and our 
committee, after a most careful examination of this claim, have 
twice reported a bill favorably to pay these people $45,000 for 
the damage they have sustained. 

Mr. LIND. Why should not this claim take the course that 
other claims of that character usually do, by being referred to 
the Court of Claims? 

Mr. CUSHMAN. I will say that we were acting directly under 
a precedent established by Congress in the Thirty-sixth Con- 


gress. 

Mr. LIND. But we did not have a court of claims at that 
time. 

Mr. CUSHMAN. That may be, but the fact that we have a 
Court of Claims now is no reason why this Congress may not 
consider an equitable claim. And we are pressing this as an 
equitable and not a legal claim. 

Mr. LIND. I will suggest that I know of r of 
claims that are now pending before the Court of Claims that are 
equitable. 

Mr. CUSHMAN. That may be true, but does the gentleman 
think that the military authorities of the United States should 
be permitted to take what belonged to this mission and forcibly 
eject these people from this land on which they first settled and 
to which they have an equitable title and a moral right? 

Mr. LIND. That is not my question at all. What I would 
like to know is in what respect this claim is different from others 
that are habitually referred to the Court of Claims, and for 
the determination of which the Court of Claims is established. 

Mr. CUSHMAN. I just stated that one reason why we 
adopted this method was because we were following in direct 
line with the precedent established in the Thirty-sixth Con- 
gress. Provision was then made by Congress to reimburse the 
Methodist mission for land that they owned at The Dalles, in 
Oregon. The Methodist mission at The Dalles had secured 
their title to 640 acres of land in exactly the same way this 
St. James mission secured their title to 640 acres of land; and 
the Methodist mission lost their land just as these people here 
lost theirs, that is, by the military authorities taking forcible 
possession of it. The land in the case of the Methodist mis- 
sion was paid for by Congress by an appropriation of $46 per 
acre for the land which was taken, and the land taken in that 
case is-not nearly as valuable as the land taken in this case. 

Now, there is one other point to which I would like to call 
the attention of the Members of the House, and that is that 
the Supreme Court has already confirmed the absolute title 
of these people to this half acre of ground, which half acre is 
to-day located in the center of the military reservation of the 
United States. They have a right to that half acre, with the 
right of ingress and egress to that property, and if their title 
shall remain in that unquestioned, that fact will to a large 
extent destroy the uses and the value of that military reser- 
vation. And the value of that military reservation is ten or 
twenty times greater than the amount of this claim. 

Mr. BARTLETT. May I suggest to the gentleman that the 
fact that the Government does not own that piece of land in the 
middle of the reservation is not so very important, because the 
Government can condemn it by paying a reasonable price for 
it? In other words, it is not necessary to pass this bill in this 
manner, where all the evidence is ex parte so far as the Gov- 
ernment is concerned, in order for the Government to get a half 
acre of ground in the middle of it; because if that is true, the 
Government has tlie sovereign power to condemn the property. 

Mr. CUSHMAN. I will say to the gentleman that there is 
even an easier way than that. The Government can take 
forcible possession of the half acre without any condemnation 
proceedings, just as it took possession of the 6393 acres, 
[Laughter.] 

Mr. BARTLETT. I did not suggest that, because it is not 
the right of the Government to take private property for public 
use without just compensation. 

Mr. CUSHMAN. And yet the Government has already done 
that very thing that the gentleman has spoken of in this case; 
and it is by reason of that that we ask for the passage of this 
bill. 

Mr. BARTLETT. But the gentleman from Washington must 
recognize the decision to which he has just referred, where the 
Government is charged with having illegally taken possession of 
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this land—that their right to it has been sustained by the deci- 
sion of the Supreme Court. 

Mr. CUSHMAN. I will say to the gentleman, as I said to the 
House, that our committee, in the consideration of this bill, con- 
sidered it merely from an equitable standpoint. It was unfor- 
tunate that at the time the case went to the Supreme Court it 
was presented in the manner that it was. 

Mr. BARTLETT. I want to say to the gentleman from Wash- 
ington that the gentleman he has referred to as representing 
these claimants was a gentleman who stood high in the legal 
profession and who was distinguished as an able Attorney- 
General of this Government. 

Mr. CUSHMAN. There is no question about that, and yet the 
unquestioned records of our Territory and our State show that 
these people were in possession of that land before military au- 
thorities went there; that they had erected and constructed 
nineteen different buildings; that they had built a church; that 
they had planted a 5-acre orchard; that they had established 
a cemetery, and had 46 acres of this land that they used for 
pasturage, and all that sort of thing. And in spite of all that 
the Government came in and took possesion of this land under 
1 these people had the right and title by the organic act of 

regon. 

Congress has already recognized a similar claim, which is the 
case of the Methodist mission in Oregon; and in that case Con- 
gress appropriated $20,000 to pay the Methodist mission, $16,000 
for the value of their land and $4,000 for their improvements. 

Mr. BARTLETT. Mr. Speaker, I do not call attention to that, 
but the gentleman seems to rest a good deal upon the proposition 
that the Government took part of these people’s property in the 
center of their reservation, and that therefore they would have 
the right of ingress and egress, and the Government would have 
the right to retain it and pay for it. 

Mr. SOUTHARD. What was the nature of this action 
brought to get possession of this land? 

Mr. CUSHMAN. It was in the nature of a proceeding in 
ejectment, to eject the militia with a prayer in equity to have 
the legal title to the land confirmed in the mission. 

Mr. BARTLETT. Then it is true that the equitable phases 
of this claim have been passed on and considered by a court? 

Mr. CUSHMAN. No; the legal title has been passed upon. 

Mr. BARTLETT. I understood the gentleman to say that 
it was an action in ejectment and also an inquiry into the 
equitable rights of the parties. : 

Mr. CUSHMAN. Oh, any procéeding in court to confirm a 
title is necessarily an action equitable in its character. And 
yet, in this case, through unfortunate circumstances, the result 
of this equitable proceeding was about as inequitable as it 
could possibly be. The facts that stand out very prominently 
in this case, that have never been denied and can not be denied, 
are that the missionaries went to this country in’ 1838 and 
founded this mission; that afterwards, in 1848, the organic act 
confirmed in them title to 640 acres of land, and subsequently 
the military authorities took away from them all of that land 
except about one-half an acre, and in the last year or two they 
have been crowded off that half acre. 

Mr. BARTLETT. The gentleman speaks of taking the land 
away from them. How did they take it? 

Mr. CUSHMAN. Just simply moved in and proceeded to 
build barracks and quarters for soldiers there. 

Mr. BARTLETT. Without any authority whatever? 

Mr. CUSHMAN. Without any authority whatever, and 
within the last few years, the first monument that these people 
had erected in the interests of civilization—the first church that 
pointed its spire toward heaven in our State—was burned under 
very peculiar circumstances, to say the least. They have sim- 
ply taken possession violently. In conclusion I merely wish to 
place in the Recorp a memorandum of this Methodist Mission 
case in Oregon, in which Congress made an appropriation to 
pay them, the same as we now ask Congress to do in this case. 
The Methodist Mission case was covered by a bill, being H. R. 
374, Thirty-sixth Congress, first session, and was favorably 
reported from the House Committee on Military Affairs, House 
Report No. 120, Thirty-sixth Congress, first session, and was 
afterwards passed by Congress. That act was approved June 
18, 1860, by President Andrew Johnson. (See proceedings of 
the 36th Cong., Ist sess., p. 3134.) 

I now yield, Mr. Speaker, to my colleague from the State of 
Washington [Mr. Jones]. 

The SPEAKER. The question is on agreeing to the amend- 
ments to the bill. 

Mr. BARTLETT. Mr. Speaker, let us hear what they are. 

The SPEAKER. The Clerk will report the amendments. 

The Clerk again reported the committee amendments. 


, 


2850 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 18, 


Mr. LIND. Mr. Speaker, I desire to offer an amendment to 
the proposed amendment, to substitute “twenty-five thousand ” 
instead of “ forty-five thousand.” 

Mr. JONES of Washington. Mr. Speaker, I do not think I can 
yield for that. 

The SPEAKER. The gentleman is entitled to his time. As 
the gentleman is aware, if the bill is ready for action, an amend- 
ment if germane, would be in order, unless the gentleman from 
Washington demands the previous question. 

Mr. LIND. Mr. Speaker, I do not care, if the gentleman does 
not desire to yield. 

Mr. JONES of Washington. I yield to the gentleman, that 
he may offer an amendment. 

The SPEAKER. The Clerk will report the amendment the 
gentleman from Minnesota offers. 

The Clerk read as follows: 

Amend e — ” 

— Ken ent ay amendment by striking out “forty-five” and 

Mr. LIND rose. 

The SPEAKER. Does the gentleman yield? 

Mr. JONES of Washington. How much time does the gentle- 
man want? 

Mr. LIND. One minute. 

AE eee of Washington. I yield to the gentleman for one 
minu 

Mr. LIND. Mr. Speaker, it seems to me that this bill ought 
not to be here at all. We have a Court of Claims for the de- 
termination of questions of this character. I think it is very 
unwise for this House to assume to revise the decisions of the 
Supreme Court. Granting all the gentleman claims, that this 
society had erected buildings to the value of $25,000, he ought 
to be content with that amount. In addition to reimbursing it 
for the building which it alleged were taken, I can not consent 
that we pay for 480 acres of land which the Supreme Court of 
the United States has said it had no title to. 

Mr. JONES of Washington. Mr. Speaker, I want to say to 
the gentleman from Minnesota [Mr. Linp] that the committee 
has cut down almost the entire claim here. Under the act of 
Congress these people were entitled not alone to what they 
actually occupied, it seems to me, but to an amount not exceed- 
ing 640 acres, and the testimony shows that they had exceeding 
a half acre, 5 or 6 acres for some purposes, and 7 or 8 acres 
for others, and the lowest estimate given for improvements 
alone, the houses and buildings, regardless of the land, is $25,000. 
Therefore it seems to me that it is unreasonable for this House 
to say that we will simply give them the value of their im- 
provements. As was suggested by my colleague, the gentleman 
from Washington [Mr. CUSHMAN], in a similar case at The 
Dalles, in Oregon, where the Methodist Missionary Society was 
involved, Congress passed an act giving to them $20,000, where 
the value of the improvements was estimated at $4,000, 

Now, to cut this society merely to the actual improvements 
seems to me not equitable. It is not fair; it is not just. Now, 
I do not think that the Court of Claims has any jurisdiction in 
a matter of this kind. I am not thoroughly familiar with the 
jurisdiction of that court, but this is in the nature of a tort on 
the part of the Government. 

Mr. LIND. In the nature of what? 

Mr. JONES of Washington. In the nature of a tort on the 
part of the Government, 

Mr. LIND. Is it a tort on the part of the Government to take 
that which is its own by the decision of the highest court? 

Mr. JONES of Washington. But the Supreme Court did not 
say it did not take something that was not its own. It did say 
this society was entitled to one-half acre of land, but this has 
been taken by the Government. 

Mr. LIND. I think $25,000 is pretty good pay for a half acre. 

Mr. JONES of Washington. It is not pay for a half acre, 
I do not know under what circumstances this case was sent to 
the United States Supreme Court. It has been suggested here 
that Attorney-General Garland did not get his record in shape. 
I do not believe he got this case in shape in the lower courts. 
He took it when it came to the Supreme Court of the United 
States on the record made in the lower court. 

Mr. LIND. I wish to say I do not know a thing about the 
case, either about the merits—— 

Mr. JONES of Washington. I am satisfied of that. 

Mr. LIND. Except as it appears before the House in this 
report and on the decision of the Supreme Court of the United 
States, and as it so appears I say that so far as my judgment 
goes this House ought not to determine it at all. It ought to 


go to the Court of Claims. I would be perfectly willing to recog- 
nize the equities of the claim of the society if there be equities, 
and let it be adjudicated on that basis, but I do not think it is 
wise for this House to assume to revise a judgment of the 


Supreme Court of the United States. If we insist on doing it I 
say allow $25,000. This is the estimate for the actual property 
taken and no more. I have no feeling in the matter at all. 

Mr. JONES of Washington. I understand; but the gentle- 
man is mistaken, however, if he says this is our own value of 
the property taken. These buildings were put up there at an 

of $25,000 without reference to the value of the land. 
This land itself, however, is very valuable, being estimated as 
worth $5,000 per acre. 

Mr. PAYNE. But the Government does not get a half acre. 

Mr. JONES of Washington. Yes, sir; the entire military 
reservation. 

Mr. PAYNE. The Supreme Court decided, I understand, that 
belonged to these men. 

Mr. MANN. Will the gentleman yield for a question 

Mr. PAYNE. We do not get title under this bill. 

Mr. JONES of Washington. ‘They have got it. 

Mr. MANN. If the Government does take private property 
belonging to anyone in the country under the law, can not the 
private owner file a claim in the Court of Claims and recover 
judgment? 

Mr. JONES of Washington. The gentleman is better able to 
answer than I am. 

Mr. MANN. I will inform the gentleman there is no possible 
question about that. If the Government does seize private 
property under such circumstances they have a remedy. 

Mr. JONES of Washington. Mr. Speaker, I ask for a vote. 
I do not think the amendment ought to be adopted. 

The SPEAKER. The question is on the amendment to the 
amendment offered by the gentleman from Minnesota. 

The question was taken; and the Chair announced that the 
npes seemed to have it. 

Mr. LIND and Mr. BARTLETT. Division, Mr. Speaker. 

The House divided; and there were—ayes 63, noes 35. 

So the amendment to the amendment was agreed to. 

The SPEAKER. The question is on agreeing to the amend- 
ment as amendment. 

The question was taken; and the amendment as amended was 

to. 

The bill as amended was ordered to be engrossed and read 
a third time; and was read the time. 

Mr. DALZELL. Mr. Speaker, let us have a vote on the pas- 
sage of the bill. 

The SPEAKER. Without objection, the preamble will be 
amended as proposed. [After a pause.] The Chair hears no 
objection. 

The question was taken on the passage of the bill; and the 
Speaker announced that the ayes seemed to have it. 

Mr. BARTLETT. Division, Mr. Speaker. 

The House divided; and there were—ayes 51, noes 32. 

So the bill was 

On motion of Mr. Jones of Washington, a motion to reconsider 
the last vote was laid on the table. 


M. L. SKIDMORE, 


The next business on the Private Calendar was the bill (S. 
6733) for the relief of M. L. Skidmore. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That = 249 of $104.94 be refunded to M. L. 
Skidmore, of Gaston County, N „ by the United States Treasury, the 
same being for Monten ag es, purchased by him r us 
United States Government cover taxes on two several 
spirits, Nos. 138 and 139, — —— in the month of May, the 
said Skidmore, which stamps were lost in the mail and never 8 


him. 
The SPEAKER. The question is on the third reading of the 
bill. 
The bill was ordered to be read a third time, was read the 
third time, and passed. 
WILLIAM H. BEALL. 


The next business on the Private Calendar under the order 
was the bill (H. R. 13944) for the relief of William H. Beall. 

The Clerk read the bill, as follows: 

Be it enacted, ete., That the Secretary of the Navy be, and he is here- 
by, authorized and ‘directed to to pines on the records as Having been hon- 
orably discharged the name William H. Beall, late a paymaster's 
steward on gunboat Fairplay, and issue to him a discharge to bear 
date of August 15, 1863. 

The SPEAKER. The question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 


JAMES MITCHELL. 
The next business on the Private Calendar under the order was 
the bill (H. R. 18816) for the relief of the estate of James 
Mitchell, deceased. 
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The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to issue registered bonds of the 3 per 
cent loan of 1908 to 1918 in favor of the estate of James Mitchell, with 
interest from February 1, 1901, in lieu of United States 3 r cent 
coupon bonds of said loan, for $100 each, numbered 46375, 46376, 46377 
46378, and 46379: Provided, That the administrator of said estate shall 
first file in the Treasury Department a bond in the penal sum of double 
the amount of the principal and the unpaid interest coupons of the said 
bonds, in such form and with such sureties as may be acceptable to the 
Secretary of the Treasury to indemnify the United States against loss 
on account of said original coupon bonds. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time; 
was read a third time, and passed. 


MARION WESCOTT, F. F. GREEN, AND J. A. LEIGE. 


The next business on the Private Calendar under the order 
was the bill (II. R. 14327) for the relief of Indian Traders Ma- 
rion Wescott, F. F. Green, and J. A. Leige. 

Mr. STEPHENS of Texas. Mr. Speaker, I would like to have 
an explanation of that bill. What committee reported it? 

The SPEAKER. The Committee on Indian Affairs. 

Mr. STEPHENS of Texas. I do not remember the bill. I 
would like to have some explanation of it. I ask that it be 
laid aside at present without prejudice. 

The SPEAKER. Without objection, the bill will be passed 
for the present without prejudice. The Clerk will report the 
next bill. 

NELSON S. BOWDISH. 


The next business on the Private Calendar under the order 
was the bill for the relief of Nelson S. Bowdish. 
The Clerk read as follows: 


New York Infantry Volunteers on the 5th day of September, 1861, and 
that the cha of “absent without leave“ standing against him upon 
the records of said regiment shall hereafter be held and considered to 
be erroneous and without effect: Provided, That no pay, bounty, or 
5 shall become due or payable by virtue of the passage 
0 

Mr. FINLEY. Mr. Speaker, I would like to have an explana- 
tion of this bill. 

Mr. BRADLEY. Mr. Speaker, may I briefly explain to the 
gentleman? 

The SPEAKER. The gentleman from New York [Mr. BRAD- 
LEY] is recognized. 

Mr. BRADLEY. This is a peculiar and yet simple case, 
growing out of ignorance on the part of Nelson S. Bowdish of 
military regulations, an ignorance that generally prevailed dur- 
ing the summer of 1861. Nelson S. Bowdish recruited a company, 
or nearly a full complement of a company, and at his own ex- 
pense reported with them to the adjutant-general at Albany, 
N. V. This man, with his partial company, was mustered into 
the Forty-third New York Volunteers as a second lieutenant, 
and on leave of absence was sent into a northern county of the 
State for the purpose of recruiting more men. While engaged 
in this work an order was sent to him to report to his regiment, 
that would leave for the front on a certain day. He received 
the order after the regiment had left. In his ignorance he went 
forward recruiting until he had nearly another company. He 
took this almost completed company to Albany and was mus- 
tered in as a first lieutenant, with his men, in the Third New 
York Light Battery. He was not aware that on December 28, 
1861, by special order he was dropped from the rolls of the 
Forty-third New York Volunteers for absence without leave. 
He had then been in the service, commissioned as a first lieu- 
tenant, and with his regiment had been at the seat of war since 
November 12, seven weeks prior to his being dropped from the 
rolls. 

Mr. FINLEY. What amount of service did he perform after 
that time? 

Mr. BRADLEY. Two and one-half years of service after that 
time; and he was honorably discharged while adjutant of his 
regiment on a surgeon's certificate for disability. 

Mr. FINLEY. Was he mustered into the Forty-third New 
York regularly? 

Mr. BRADLEY. Yes. 

Mr. FINLEY. Then he was regularly mustered in twice? 

Mr. BRADLEY. Ile was mustered in twice. It was in the 
year 1861, when a great ignorance seemed to prevail of military 
regulations, 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time; 
was read a third time, and passed. 


JAMES WAHKIACUS, 


The next business on the Private Calendar under the order 
was the bill (H. R. 18492) to authorize the Secretary of the 
Interior to cancel the trust patent issued to James Wahkiacus, 

The Clerk read the bill, as follows: 


Vancouver, 
for the southeast quarter of section 22, 9 i 


north — 13 east, 

now inclu ed in the preemption cash entry of Lewis C. Wright, who 
d and who had placed valuable improvements 
thereon before the filing of the spices of James Wahkiacus; and 

Whereas the Secretary of the Interior is not authorized by the act 
of April 23, 1904, to cancel the said trust patent for the above-stated 
cause: Therefore, 

Be it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized and directed to cancel said trust patent issued to James 
Wahkiacus for the land above described, and such cancellation shall be 
eftective when made on the records of the General Land Office. 


The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time; 
was read a third time, and passed, 


CENTRAL RAILROAD COMPANY OF NEW JERSEY. 


The next business on the Private Calendar was the bill (S. 
5902) for the relief of the Central Railroad of New Jersey. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury: be, and he is 
hereby, authorized and directed to 1 to the Central Railroad Com- 
pany of New Jersey the sum of $709, out of any money in the Treas- 
ury not otherwise appropriated, the same being the amount collected 
by mistake from the said Central Railroad Company of New Jersey 
by the deputy collector of the United States customs for the port of 
New York on March 23, 1904, on account of an alleged violation of said 
eee obligation as a carrier of unappraised merchandise under 

nd. 


The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

On motion of Mr. DALZELL, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


ALEXANDER G. PENDLETON, JR. 


The next business on the Private Calendar was the bill (H. R. 

Foa) authorizing the President to reinstate Alexander G. 

Pendleton, jr., as a cadet in the United States Military Acad- 
emy. 

The bill was read, as follows: 

Be it enacted, etc., That the President is hereby authorized to rein- 
state former cadet Alexander G. Pendleton, jr., to the United States 
9 Academy at West Point on or at any day after the 11th day of 
June, 1905. 

Mr. FITZGERALD. Mr. Speaker, I would like to have an 
explanation of this bill. 

Mr. HULL. Mr. Speaker, this young gentleman some three 
years ago or more happened to have been found guilty of tech- 
nical hazing. 

Mr. FITZGERALD. What is technical hazing?” 

Mr. HULL. It was only a technical indiscretion under the 
law. Only recently, the gentleman will remember, three cadets 
of the Naval Academy were commissioned in the Navy with their 
own class. This does not do that. This lets him finish his 
course at West Point and stand with the class that he gradu- 
ates in. He has lost all these files. He has been punished ex- 
ceedingly.severely for all that was proved against him, and it is 
only just that he be allowed to complete his course, especially 
in view of the action of the House on a former occasion. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

On motion of Mr. Hutt, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


B. JACKMAN. 


The next business on the Private Calendar was the bill (S. 
8790) for the relief of B. Jackman. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to B. Jackman, agent of the 
Maine Central Railroad Company, Vanceboro, Me., the sum of $1,678.88 
for refund of duties d on 1,499 cases of condensed milk erroneousl 
entered for consumption and shipped in transit through the Unit 
States to Dawson, Yukon Territory. 

Sec. 2. That there is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, $1,678.88 for the purposes speci- 
fied in this act. 

Mr. DALZELL. That bill, Mr. Speaker, I think certainly 
does not come within the rule. It comes from the Committee 
on Claims. 

Mr. GRAFF. I desire to call the attention of the gentleman 
from Pennsylvania to the fact that the resolution under which 
we are acting permits the consideration of bills from the Com- 


Wash., series, 


2852 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 18, 


mittee on Claims which haye to do with lost checks, bonds, and 
stamps 

Mr. DALZELL. This does not have to do with that. 

Mr. GRAFF. If it comes from our committee. 

The SPEAKER pro tempore (Mr. MANN). This is a refund- 
ing of duties. The Chair is of the opinion that it does not come 
within the rule; and the point of order raised by the gentleman 
from Pennsylvania is sustained. 


FRANCIS S. NASH. 


The next business was the bill (S. 5771) to reinstate Francis 
S. Nash as a surgeon in the Navy. 

The bill was read, as follows: 

Be it enacted, eto., That the President of the United States be, and 
he is hereby, authorized to appoint, by and with the advice ‘and’ con- 
sent of the te, Francis S. Nash as in the Navy, to take rank 
next after Surg. He B. Fitts, said Nash having resigned 
Medical of the Navy after fourteen years’ service. 

Sec. 2. That said Nash shall receive no pay or emoluments except 
from the date of his appointment, and that he shall be additional to the 
number of officers prescribed by law for the grade of surgeon in the 
Navy and to any grade to which he may hereafter be advanced: Pro- 
vided, That he pass successfully the physical examination uired for 
entrance into the service and the professional examinations he would 
have had to pass had he remained on the active list of the Navy. 

Mr. FITZGERALD. I ask that this bill be explained. It is 
adding an additional man to the list. 

Mr. BRANDEGEE. I ask for the reading of the report. 

Mr. BENTON. I understand the gentleman from New York 
wants an explanation of the bill. 

The SPEAKER pro tempore. The Chair recognizes the gen- 
tleman from Connecticut. 

Mr. BRANDEGEE. I call for the reading of the report. 

Mr. DALZELL. Does not that bill fall within the excepted 
class? 

Mr. FITZGERALD. Under the ruling made last week this 
would entitle him to a promotion. 

Mr. DALZELL. He has no grade now, and this proposes to 
give him a grade. 

Mr. BRANDEGEE. I am not familiar with the language of 
the bill. If it does not come within the rule I do not ask for 
its consideration. 

The SPEAKER pro tempore. The Clerk will read the report. 

The report (by Mr. MEYER of Louisiana) was read, as follows: 

The Committee on Naval Affairs, to whom was referred the bill (S. 
5771) to reinstate Francis 8. Nash as a surgeon in the Navy, having 
considered the same, report thereon with a recommendation that it 


pass, ena adopt as part of their report the Senate report on said bill, 
as follows: 
[Senate Report No. 3786, Fifty-eighth Congress, third session.] 
The Committee on Naval Affairs, to whom was referred the bill (8. 
5771) to reinstate Francis 8. Nash as a surgeon in the Navy, having 
considered the same, report thereon with a recommendation that it pass. 
The bill has the approval of the Surgeon-General of the Navy, as will 
appear by the follow: letter: 


from the 


Navy DEPARTMENT, 
Washington, January 19, 1905. 
Sim: Referring to Senate bill No. 5771, which was sent to the De- 
rtment on December 12, 1904, for a report, and which provides for 
e reinstatement of Francis S. Nash as a s m in the Navy, I have 
the honor to state that the Department, under date of Feb: 
den panarosna to your committee a letter Samarie ur, Bbw joint resolu- 
on (8. 


R. 33) authorizing the President to a int tor Nash as a 
su n in the Navy, wherein, for the reesone tated, it recommended 
against the pro legislation. 


The Bureau of Navigation is opposed to the bill for the reasons given 
in a communication under date o 8 28, 1904, as follows: 

The records of the Bureau show that he (Doctor Nash) resigned for 
prey, personal reasons. The Bureau considers that it would estab- 
ish a bad precedent to return Doctor Nash to the naval service in ac- 
cordance with the provisions of this bill. Doctor Nash has been out of 
the naval service for more than twelve qecs, during which time his 

u 


contemporaries have been do active F in the Navy, including 
their share of sea et g Doctor Nash on the Na list as 
additional number would not interfere with the promotion of officers, 


but it would interfere with their precedence, which is of value. While 

the Navy may be in need of surgeons, the resulting good of adding one 

surgeon to the list would not warrant the injorg done by establishing 
vy 


the precedent of poe anyone on the Na with high rank after 
hay. resigned for personai reasons remained out of the service 
for a long period of e.“ 


Attention is, however, invited to the report quoted below, which was 
made under date of Jan 23, 1904, by the Surgeon-General of the 
bart A> reference to the above-mentioned resolution, viz: 

“Dr. Francis S. Nash has a creditable record in the service of the 


the last Congress shall h. 
will not be commissioned until 190 

“As it is believed that this bill would not injure the standing of any 
medical officer in the Navy, and as Doctor Nash has nearly thirteen 
years to serve on the active list, the Bureau recommends t he be 

iven a commission as au additional number as recommended in this 
fill, with the proviso that he pass successfully the physical examination 
required for entrance to the service and the professional examinations 
VVV 

avy.’ 


The Bureau of Medicine and pareery, m an Indorsement dated Decem- 
ber_15, 1904, invites the attention of Department to its indorsement 
of January 23. quoted above, and, for the reasons expressed in that in- 
dorsement, approves Senate bill 5771. 
Very respectfully, PAUL MORTON, 
Becretary. 


Hon, EUGENE HALE, 
Chairman Committee on Naval Affairs, 
United States Senate. 
Mr. BRANDEGEE. That comes clearly within the rule. 
Mr. DALZELL, I believe it does. 
Mr. BRANDEGEE. It does not involve a person in the 
Army or Navy under the language of the bill. 
Mr. BENTON. What is the question the gentleman raises? 
Mr. GROSVENOR. There is no question raised now. 
The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 
On motion of Mr. Benton, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


JAMES HOUSELMAN, 


The next business on the Private Calendar was the bill (H. R. 
815) to correct the military record of James Houselman. 
The bill was read, as follows: 


n. 
December T 1802. ; 

Mr. GROSVENOR. Mr. Speaker, I would like to know what 
the meaning of that digging up of dncient action on the part of 
the War Department is based upon, at least. 

Mr. PRINCE. Mr. Speaker, in answer to the inquiry of the 
gentleman from Ohio I would state this: James Houselman 
was directed, under orders of his captain, to go with two com- 
rades in search of a comrade that was out of his mind, by the 
name of Beatty. While in search of this unfortunate crazy 
man he met a company of foragers, I believe, of the same 
brigade. He asked these foragers if they had seen this crazy 
man. They reported they had not. At that time there rode up 
Generals Logan, McPherson, and Grant. ‘This occurred about 
the 6th or 7th of December, 1862, near Oxford, Miss. 

The general ordered them all under arrest. They were sent 
to the guardhouse, and the next morning or the morning there- 
after this officer was dismissed, without a trial of any kind. He 
sought to make explanation, but they would not listen to the 
explanation at that time. It was in the early days of the war, 
when the officers in charge had issued strict orders against 
foraging and against stragglers. The evidence discloses the 
fact that he was in the line of his duty, seeking to restore to 
the ranks or to the camp this unfortunate crazy man, and that 
he took no part whatever in the foraging. Men who were taking 
part in the foraging state that they did steal some turkeys; that 
this man had nothing whatever to do with the taking of the 
turkeys, was in no sense connected with them, but was arrested 
and dismissed for being in the line of his duty, seeking to find 
and take back to camp an unfortunate crazy man. 

Immediately after this order was issued dismissing him, bis 
captain prepared a paper, had it signed by a number of the ofii- 
cers, and started to the tent of General Grant to make explana- 
tions. They were then preparing to move toward Vicksburg, 
and were unable to get the ear of the General at that time. 
This man dropped out of the service, and that was the end of 
the case. 

We thought under the circumstances, these officers testifying 
by affidavit that this man was in the line of his duty, that he 
was a good officer, that he had committed no offense, that he 
was summarily dismissed without an opportunity to explain 
what he had done, he ought now to be given an honorable dis- 
charge. Those are the facts, as nearly as I can give them to 
the gentleman from Ohio. 

Mr. GROSVENOR. Is this the first time an effort has been 
made to change that order of the War Department? 

Mr. PRINCE. No; I think the first efforts were made in 1887, 
when affidavits were made. 

Mr. GROSVENOR. While some of these people were alive? 

Mr. PRINCE. The captain, the lieutenant, and his comrades 
have stated these facts, and they are a part of the record that is 
before the gentleman in the report. 

Mr. GROSVENOR. Can the gentleman state now that an 
earlier effort was made to get this matter set right? 

Mr. PRINCE. I think not, prior to 1887. 


Mr. GROSVENOR. After everybody connected with the 
issuance of the order was dead. 

Mr. PRINCE. The officer who made the order testifies, and 
his affidavit is there. The adjutant who carried the order under 
the direction of the captain testifies that he gave the order, and 
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there is no question in the world about the order being given. 
There is no question about his being in search of a crazy man. 
The crazy man is still alive, insane, and was insane at the time 
that this man was detailed to look for him. 

Mr. GROSVENOR. Mr. Speaker, it is a very thankless job 
to object to the passage of bills of this character, but this bill 
does not stand upon a better foundation of fact than probably 
a thousand others would if they had been fortunate enough to 
-obtain a report from the Committee on Military Affairs. 

Mr. WARNER. Will the gentleman allow me to say a word? 

Mr. PRINCE. If the gentleman from Ohio has finished what 
he wishes to say, I will yield to my colleague. 

Mr. WARNER. I wish to make a statement to the gentle- 
man from Ohio before he goes any further. I want to say that 
I was down in that part of the country at that time and know 
something of the circumstances, 

That was in December, 1862. This Houselman was a green 
country boy, who volunteered in May or June, 1862, and by the 
partiality of his comrades was elected a lieutenant. He knew 
as little of military law as he did of Sanskrit. General Grant, 
at that time, as the gentleman will remember, was trying to 
force his way down through Mississippi to keep the Confed- 
erates away from General Sherman, who was ordered to attack 
Chickasaw Bayou on the 1st day of January, 1863. Van Dorn 
came around to the rear of Grant at Holly Springs, captured his 
depot of supplies, burned the railroad bridges, destroyed his 
line of communications, and General Grant was forced to re- 
treat on Memphis and go down to Vicksburg that way. He had 
issued at that time a stringent order against foraging. He had 
troubles of his own. This man Houselman, according to the 
undisputed testimony (and there can be no question of its cor- 
rectness, because it is in the shape of affidavits of his captain 
and the adjutant of the regiment who issued the order), was 
out hunting for an insane member of his company. He came 
onto these foragers, who, fortunately or unfortunately, had 
some chickens and turkeys in their possession. He asked them 
if they had seen anything of the crazy man, and just then Gen- 
eral Grant rode up. He saw them violating red-handed his 
order, He was angry. He ordered the whole crowd under ar- 
rest and into Oxford, Miss., and the next morning he issued a 
special order dismissing Houselman, who was a commissioned 
officer, from the service. 

The Army was then in an uproar or a turmoil of retreat. 
There was no time for a court-martial or for negotiation or 
diplomacy, and from that time until after the fall of Vicks- 
burg General Grant had all he could attend to. Houselman, 
ignorant, a young country lad, dismissed from the service, got 
back home. He did not know of any means of getting re- 
dress. He knew he had been improperly dismissed, and now all 
of these officers who had anything to do with the order, except 
Grant, Logan, and McPherson, come in and make affidavit as 
to the truth of these statements. Here is one affidavit from the 
adjutant of the regiment who issued the order under the direc- 
tion of the colonel. He says: 

Srarse or ILLINOIS, Coles County, ss: 


On the 2ist day of July, A. D. 1891, personally a 
clerk of the circuit court in and for the county an 
Charles S. Chambers, whom I certify to be respectable and entitl 
to credit, who pang, by me first duly sworn according to law, says that 
he is the identical Charles 8. Cham who was adjutant of the Sixty- 
third Regiment Illinois Volunteer Infantry in the war of 1861-1865, and 
he further states that while the regiment (the Sixty-third Regiment 
Winois Volunteer Infantry) were encamped at Oxford, Miss., in 
the month of December, 1862, he as adjutant of said regiment re- 
ceived an order from Joseph B. McCowan, lieutenant-colonel command- 
ing the regiment, to detail one commissioned officer, one noncommis- 
sioned officer, and three privates to oo in the country and hunt 
up a private the name of Samuel tty, of Company H, said regi- 
ment, who had become insane while the said regiment were stationed 
at Jackson, Tenn. I obeyed the order, and detailed Second Lieut. 
James Houselman, of Company H, said regiment, to take charge of 
said detail. Said Beatty lon, to Houselman's company, and I 
made the detail from Beatty's own company for the reason that I knew 
he knew him (Beatty) be than any other commissioned officer I 
could detail out of the regiment. 

They proceeded to carry out the order, and while said Lieutenant 
Houselman and his detail were in the discharge of said order and their 
duty they accidentally ran across some other soldiers who it was sup- 
posed belonged to other regiments and who were out of camp foraging; 
or in other words they were appropriating all the chickens and turkeys, 
etc., belonging to the citizens that they could find, and while thus en- 

ged sai jeutenant Houselman and his detail came upon them. 
Rey had been very successful in their foraging, it seems, for they were 
pon well loaded with chickens, turkeys, etc., and were, it seems, just 
n the act of returning to camp when the two different parties met. 
Just about the same t a third prs pok in an ap ance in the 
posas ot Generals Grant, n, and McPherson, and seeing the sol- 

iers all t her they naturally supposed they were all on the same 
business. jeutenant Houselman and his party, with the balance, were 
placed under arrest and sent back to camp. I think they were all 
placed in the guardhouse for a few days; at any rate it was not lon, 
when Houselman was dishonorably dismissed from the service withou' 
pay or emolument, 


red before me, 
State aforesai 


He was never allowed to make an lanation or utter one word in 
his defense, when he could, if he had n allowed to have done so, 
explained and proven the whole case satisfactory to any general com- 
manding an army or any court-martial his entire innocence of all inten- 
tion to commit any wrong in the premises. I knew Lieutenant Housel- 
man well and I know him to have been a good and efficient officer and 
soldier. He obeyed orders strictly and was always ready for any duty 
he was called on to do; no matter what that duty was, he was always 
ready. He was universally kind and obliging, both to officers and pri- 
vates, and was well liked by all the regiment who knew him. 

And he further states that he has no interest in the prosecution of 
this claim, and his post-office address is Charleston, Coles County, III. 

CHARLES S. CHAMBERS, 
Late Adjutant Sirty-third Regiment Illinois Volunteer Infantry. 

The circumstances are peculiar. I am confident that if this 
young man had had the experience that gentlemen on this floor 
have, when General Grant was President of the United States 
here in Washington, he would haye made application and 
would have been reinstated if it had been in the power of 
General Grant to reinstate him. There were hundreds of 
such orders issued on the spur of the moment, and hundreds re- 
voked by General Grant himself during that memorable cam- 
paign down through Mississippi, which was somewhat disas- 
trous to General Grant. 

In that connection I will tell of an army incident of that time. 
We had a surgeon in our regiment, Christopher Goodbrake. 
The orders were strict against foraging. We were ordered to 
protect the rights of the people of the South, trying to win them 
by fair treatment. General Grant rode up on a couple of sol- 
diers of my regiment, the Twentieth Illinois, who were skinning 
a hog. He ordered them tied up by the thumbs. They were 
new to that sort of treatment, and they began to talk back to 
him. They said it was all right for a poor private soldier, if 
he killed a hog, to be tied up by the thumbs, but the officers 
could shoot all the hogs they wished to. General Grant asked 
them what officer they had seen shooting a hog, and they said 
they had seen Surgeon Goodbrake shoot a hog. General Grant 
sent back an order putting Goodbrake under arrest. 

We were neryous and somewhat frightened, as we were ex- 
pecting to go into action at any time and we wanted our surgeon 
with us. We sent a request to General Grant asking permis- 
sion for Goodbrake to remain with the regiment, and he gave 
that permission, and that was the last we heard of it for about 
a year. ' 

General Webster, of Grant's staff, was taken sick, and Grant, 
having learned of Goodbrake’s skill and ability as a surgeon and 
physician, especially detailed him to attend General Webster. 
Webster became convalescent. One night down in Tennessee, 
by the camp fire, Goodbrake was walking back and forward. 
Grant was sitting on his camp stool, and finally Goodbrake 
turned to him and said: “ General, why did you place me under 
arrest that time? Was it because I missed that infernal pig?” 
[Laughter.] That was the end of that arrest and that order. 

Mr. GROSVENOR. Mr. Speaker, I want to be heard, but the 
gentleman from Illinois took me off the floor and yielded all 
the time to somebody else. 

The SPEAKER pro tempore. The Chair will hear the gen- 
tleman. 

Mr. GROSVENOR. This soldier appears in one breath to be an 
inexperienced young boy and in another a long-experienced, valu- 
able soldier, who was always ready for service and who per- 
formed some mighty feats between July and December, which 
was the period of his service in the Army. Three great officers 
of the Army perpetrated this outrage. One was General Grant, 
the other was General McPherson, and the other was Gen. John 
A. Logan. After the war was over, presumably this knowledge 
in the possession of every one of these men, Grant was elected 
President, Logan was a Senator from Illinois during all the pe- 
riod of his life after the war. McPherson had been killed. 
They waited until the last man was dead before they attempted 
to get this relief. Here was a line of soldiery and officers, men 
with standing enough to get all these certificates—Grant, Presi- 
dent; Logan, a great man—a word from whom, a mere hind 
from whom, would have been sufficient to relieve this man from 
the result of this court-martial. 

Mr. WARNER. There was no court-martial. 

Mr. GROSVENOR. Well, it amounts to the same thing; it 
was all the easier then because it could have been reversed by 
a mere suggestion. Now they come and impute all this wicked- 
ness to General Grant and General Logan. 

Mr. WARNER. There is nothing of that kind attributed to 
either one of them. I desire to call attention to the fact that 
this bill has been before this Congress for ten years, ever since 
I came here, and we have been trying to get a hearing on it. 

Mr. GROSVENOR. That is the very first question I asked. 

Mr. PRINCE. The gentleman asked, if I recall it, when he 
first made application, and I said in 1887. 
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Mr. GROSVENOR. For the purpose of my argument, that is 
sufticient. Let us see what they say: 

Gen. J. A. Logan, away from his command, and in a very impertinent 
way, demanded why he, said Houselman, was not with his company, 
and ordered him back to his sare ar E which was but a short distance 
away. He said Logan was not willing to hear any explanation from 
said Houselman or the comrades with him, and in a few days, as he 
was informed at the time, had General Grant make an order dismissing 
said Houselman from the service with all pay and allowances. 


I call the attention of the gentleman from Illinois [Mr. WAR- 
NER] to the fact that he was not deprived, and could not be de- 
prived, of his pay and allowances by that order dismissing him, 
and yet the complaint was made that he was deprived of his 
pay and allowances. 

Mr. WARNER. Let me say that he could be, because he was. 
He was something like that officer who was put in the guard- 
house and who went to the general. The general said he could 
not be put in the guardhouse for that, but the man replied that 
he was already there. 

Mr. GROSVENOR. The gentleman knows that over and 
over again where these dismissals took place the pay and allow- 
ances were recovered afterwards. 

Mr. WARNER. Where proper steps were taken. 

Mr. GROSVENOR. The simple step was to make the claim 
to the paymaster. 

Mr. WARNER. It took some action on the part of the per- 
son who had beeh deprived of his pay. 

Mr. GROSVENOR. Let us see what he says further about 
Logan. Logan now was the man, and Logan was the Illinois 
officer, and Logan was the Senator from Illinois, the gentleman 
with all power. Yet it does not appear that Logan was ever 
approached on this subject. Let us see what motive he attrib- 
utes to John A. Logan: 


He further states he belleves Gen. John A. Logan, with all his great- 
ness, acted through prejudice and spite against said regiment, and with 
mature deliberation would have refrained from such a harsh order. 


Mr. WARNER. Does the gentleman say that Houselman says 
that? 

Mr. GROSVENOR. No; but it is said in his behalf. It is an 
affidavit made by an officer of his regiment. Well, Mr. Speaker, 
if such is to be the case, if we are to go bac 

Mr. LACEY. Mr. Speaker, may I ask the gentleman a ques- 
tion? 

The SPEAKER pro tempore. Does the gentleman from Ohio 
yield to the gentleman from Iowa? 

Mr. GROSVENOR. Yes. 

Mr. LACEY. Mr. Speaker, how many of Grant’s soldiers 
does the gentleman think would have gone clear through to the 
end of the war if everybody who took a chicken or a turkey had 
been dismissed? 

Mr. GROSVENOR. I never served in Grant’s army, but that 
would have been a mighty hard thing in the army I did serve in. 
Mr. Speaker, I haye done my duty. I have called up the fact 
that there are probably 2,500 cases quite as strong as this, and if 
we are going into it, I think we had better have another general 
amnesty to all men who disgraced the service during the war. 

The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 

G. d. MARTIN. 


The next business on the Private Calendar, under the order, 
was the bill (S. 2560) for the relief of G. G. Martin. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Sectetayy of War be, and he is hereby, 
authorized and directed to issue to G. G. Martin, late lieutenant- 
colonel First United States Colored Troops, an honorable discharge as 


of date December 31, 1863. 

The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

Mr. GROSVENOR. Mr. Speaker, I would like to know what 
this is about? 

Mr. PRINCE. Mr. Speaker, in the case of Mr. Martin, he 
was the colonel of a colored regiment stationed, I think, near 
Norfolk or Portsmouth—I have not the exact place before me. 
In 1863, on Christmas eve, he and some of his fellow-officers did 
a little celebrating and drank a little more liquor than perhaps 
they ought to have done. Near by the camp lived his wife in a 
little cottage, and this officer had the right to make her home 
their joint home while the troops were stationed at that point. 
That evening after they had been drinking a little they went to 
a fair which was held either in Portsmouth or Norfolk. Present 
at that fair was Gen. Benjamin F. Butler, the officer in command. 
This officer walked up to Butler, and he smelled his breath 

Mr. CAPRON. Whose—Butler’s? [Laughter.] 

Mr. PRINCE. No; Butler smelled the officer’s breath, and 
dismissed him from the service. 


Within a day or two after he ordered him dismissed, without 
a trial—this officer who, under the evidence, had never drank 
anything before, and under the evidence before the committee 
never drank anything since, who was at that time a member of 
Plymouth Church, and his pastor was Henry Ward Beecher, and 
there is on file as part of the papers an autograph letter from 
Mr. Beecher asking action on the part of President Lincoln 
favorable to this man. President Lincoln ordered that the man 
be returned to his regiment and put in command. General 
Butler hearing of this order, telegraphed to the President that 
he was a drunken man and ought not to be restored to his com- 
mand, and asked to have the order suspended, or insisted upon 
his order. President Lincoln approved of his first order to the 
extent of suspending the first order without the knowledge, so 
far as the papers show and any evidence that we can find. 

General Butler insisted upon the man being separated from 
the service, and he was separated from the service by order of 
the Adjutant-General, but the facts were not called to the atten- 
tion of President Lincoln. His order suspending the action of 
the commanding general, General Butler, still seemed to be in 
force and effect so far as the knowledge of the President was 
concerned, and the subsequent order of the Adjutant-General 
did remove the man from the service, approving the act of 
General Butler. Mr. Lincoln passed away. The matter was 
brought up again to President Johnson. He approved of the 
doing of what President Lincoln sought to do. No action has 
been taken looking to restoring the man. He made application 
at once within three or four days for removal of the charges 
against him. The proof is that the man was not a drinking 
man, and if the drinking and getting drunk on one occasion 
would warrant dismissal from the service without a trial, with- 
out an explanation, I am frank to say that a great many 
splendid men on both sides of that great contest would have been 
summarily dismissed from the service, and perhaps some of them 
on each side of that great contest later on might not have re- 
ceived the great credit that they have from the people of this 
country. Those are the facts as near as I can give them to the 
gentleman. 

Mr. GROSVENOR. Mr. Speaker, it shows we are in the 
business of resurrection. Now, here is a man with presumably 
intelligence enough to be a colonel of a regiment. There has 
been no report received. The House is driven to this legisla- 
tion, and while other Members of the House may perhaps have 
hundreds of these bills pending here is one that comes in here, 
it is said on yesterday, a Senate bill without any report, and it 
is to be put through. It is presumable that this man had in- 
telligence enough to know something about what he had a right 
to do. He had a right to demand an investigation and a court 
of inquiry could not have been refused him, yet he has stood by 
for forty years and upwards and now comes when Butler is dead 
and Lincoln is dead and everybody else is dead and asks the 
Congress of the United States to take his unsupported testi- 
mony of a set of facts which go to show that all that was ever 
said of Butler was not half enough, and that Lincoln was a weak, 
cowardly man who would make an order and then stand by 
and know it was disobeyed absolutely, and a colonel of a regi- 
ment, who could have written a letter to Mr. Lincoln at any time 
on any day of the week, and who wrote him at no time, is now 
here forty years afterwards asking to be taken upon his own 
naked unsupported statement of the facts. If that is to be the 
case all I have got to say is I am just simply registering this 
particular protest applicable to all the cases of resurrection 
that are to come. The Committee on Military Affairs has given 
out word here that none of us could have any bills reported, 
and nobody has had any bills reported. Now, for some reason 
or other there are two or three of these favored bills coming in 
here and are to be put through on this occasion. I protest 
against it; it is utterly unfair, and in my judgment well cal- 
culate to demoralize the administration of military justice in 
this country if this sort of a thing can be done. 

Mr. ROBINSON of Indiana. And I might suggest to my 
friend from Ohio we have one safeguard even if we should make 
a mistake in favor of some soldier who has gone forward in de- 
fense of his country and served his time, and that is in the Pres- 
idential veto of measures like this when a not meritorious one 
is sent to the House. 

Mr. -GROSVENOR. I think the House of Representatives 
ought not to shift its responsibility onto the Executive. 

Mr. ROBINSON of Indiana. The gentleman does not under- 
stand me. I do not say that there should be any shifting of re- 


sponsibility. I think the most liberal rule ought to obtain here 
in reference to soldiers who have gone forward, even after this 
lapse of years. 

Mr. GROSVENOR. Does the gentleman think it would apply 
to a man who was tried or dismissed from the service by the 
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President of the United States, because my friend from Illi- 
nois has fallen into the blunder of believing that a major-general 
in command of a department could dismiss an officer from the 
service? That was impossible. It had to be done by order of 
the President through the Adjutant-General’s Department here. 
Now, does the gentleman think that forty years afterwards we 
ought to go to work and undo all the matters of discipline that 
were done in those days? 

Mr. ROBINSON of Indiana. I might suggest to the gentle- 
man from Ohio [Mr. Grosvenor] that I know of the necessity 
for discipline in the Army as well as in the House of Representa- 
tives, but I do not agree with the gentleman’s strict discipline 
either in the Army or in the House of Representatives. But I 
think, after forty years, if a soldier has served meritoriously, it 
would require to be a pretty clear case before I would vote 
against granting relief even after that lapse of time. 

Mr. GROSVENOR. The gentleman thinks that the longer 
he se away from the facts of a case the stronger the case will 
grow 

Mr. ROBINSON of Indiana. I understand that the complaint 
of the gentleman here is not because these few bills are pre- 
sented, but that Members can not get larger consideration of 
their own bills. I am in that category. I would like to haye my 
bills considered, too. 

Mr. PRINCE rose. 

The SPEAKER pro tempore. Does the gentleman from 
Ohio [Mr. Grosvenor] yield to the gentleman from Illinois [Mr. 
PRINCE]? 

Mr. GROSVENOR. Certainly. 

Mr, PRINCE. Mr. Speaker, I want to state this in fairness 
to the committee and the House, that this is a Senate bill, No. 
2560; that it was reported to this House, and the number of 
the report is 4629. It was reported yesterday, and the bill 
that was reached just before this one was reported yesterday, 
and the report made. I am informed that the report has not 
yet come from the Printer. That is no fault of mine, nor is it 
the fault of the Committee on Military Affairs. We have pre- 
sented the report, the Senate has made a full report, and the 
Military Secretary has rendered a report on it, and what I have 
said about President Lincoln changing and setting aside the 
order dismissing him from the service is a part of the military 
record of this man. It is not gotten up for the occasion. It is 
a part of the military record as detailed by the Military Secre- 
tary, coming from the record. Now, let me state it again, so 
that there will be no misunderstanding. 

Mr. PADGETT. Will the gentleman from Illinois [Mr. 
Prince] yield for a question? 

Mr. PRINCE. I will. 

Mr. PADGETT. Why is it that the Committee on Military 
Affairs have adopted a uniform policy of refusing to report 
measures of this kind for Members of the House, and just at 
this time report these measures? 

Mr. PRINCE. Why, I do not know that we have refused to 
pass upon bills for Members. I know that I have been in the 
committee room, and I have been visited by Members when I 
have been looking over their cases, and when quite frequently 
it appears there should be an adverse report Members say: 
Please do not make an adverse report upon it.“ I presume I 
have looked over personally during this session seventy-five 
cases asking for the removal of the charge of desertion. There 
has been a meeting every week of one of the subcommittees on 
Saturday for the last three or four weeks, and I might say 
months. That committee has been ready and willing at all 
times to hear Members concerning these bills, and if they will 
come before that committee and present a certain bill and they 
will pick out the most meritorious bill we will pass upon that 
bill. But when we do look it through we will make an adverse 
report if an adverse report should be made. I have held my- 
self open and ready and willing at all times to hear these cases, 
and I have tried to do so. 

Mr. PADGETT. I will say to the gentleman from Illinois 
[Mr. Prrncr] that I have tried several times to get reports from 
the committee and have not been able to do so. 

Mr. PRINCE. Has the gentleman from Tennessee [Mr. Pap- 
GETT] asked me for one? 

Mr. PADGETT. Yes; incidentally. 

Mr. PRINCE. Was that bill before my subcommittee? 

Mr. PADGETT. I met the gentleman from Illinois [Mr. 
PRINCE] in the hall and asked him if we could get reports from 
the committee. 

Mr. PRINCE. Did the gentleman ascertain whether it was 
before my subcommittee or not? 

Mr. PADGETT. No; I did not find out. 

Mr. PRINCE. There is more than one subcommittee on de- 
sertions, 


Mr. PADGETT. The general understanding has been that the 
committee would not report bills to remove the charge of deser- 
tion, and things of that kind. 

Mr. PRINCE. No; we have not taken that position. We have 
taken this position, that it would not be well to report a num- 
ber of these cases because of a few that were reported at the 
ee Onions a great majority of which were vetoed by the Presi- 

en 

Mr. PADGETT. After those vetoes, has not the committee re- 
fused to report others? g 

Mr. PRINCE. I could not answer that the committee has re- 
fused to report any bill. 

Mr. ROBINSON of Arkansas rose. 

The SPEAKER pro tempore. Does the gentleman from Illi- 
nois [Mr. PRINCE] yield to the gentleman from Arkansas [Mr. 
ROBINSON]? 

Mr. GROSVENOR. I had yielded to the gentleman from Illi- 
nois myself to make a statement. I do not know where I am 
now. 

Mr. PRINCE. This is a report made by the gentleman from 
Illinois.” I will take “ his“ time back and speak in my own time. 
I ai have some time of my own as the person who made the 
re 

The SPEAKER pro tempore. The gentleman from Ohio, the 
area will state, is entitled to the floor at this time if he desires 

t. 

Mr. ROBINSON of Arkansas. I merely wanted to ask the 
gentleman from Illinois a question relating to the facts in this 
particular case. Will the gentleman from Ohio yield for me to 
ask that question? 

Mr. GROSVENOR. Certainly. 

Mr. ROBINSON of Arkansas. If I understood the gentleman 
correctly, he said that this order was originally made by Gen- 
eral Butler because this officer had bad breath. 

Mr. PRINCE. Yes. 

Mr. ROBINSON of Arkansas. Have you personally investi- 
gated the evidence and found that to be the case? 

Mr. PRINCE. I have no doubt that the man was under the 
influence of liquor when General Butler made that order. 

Mr. ROBINSON of Arkansas. Was he drunk? 

Mr. PRINCE. Some person would be quite drunk and insist 
that he was not. He was under the influence of liquor very 
evidently. 

Mr. ROBINSON of Arkansas. I understand that General 
Butler discovered his bad breath and summarily dismissed him 
from the service. 

Mr. PRINCE. Yes, sir. He approached General Butler, and 
he discovered he was under the influence of liquor. 

Mr. ROBINSON of Arkansas. Is that all the evidence dis- 
closes as to the condition of the officer? 

Mr. PRINCE. He was not on duty at the time. 

Mr. ROBINSON of Arkansas. That is all I desire to know. 

Mr. GROSVENOR. Now, where is the evidence, and in what 
form does it come, that it was because of that man’s breath 
that he was dismissed from the service? Now, may it not have 
been, and can the gentleman say that there were no other mili- 
tary reasons for this unfortunate selection of the person to act? 
Can the gentleman state now, at the end of forty years after its 
occurrence, that there was no ground except that which he has 
stated; and if he knows where it comes from, can he tell us 
where he gets his information? 

Mr. PRINCE. The only answer I can make to that is that he 
was dismissed on the charge of drunkenness. If there were 
other charges they were not specified at the time when General 
Butler dismissed him. 

Mr. GROSVENOR. Now, does the gentleman from Illinois 
believe that if that officer had been a valuable officer, a worthy 
officer, he could not easily have rectified that mistake right at 
the time or very shortly afterwards? What was there to have 
prevented him from making an appeal to the great, liberal, gen- 
erous-minded Abraham Lincoln? 

Mr. PRINCE. He did make an appeal to the great, splendid 
Lincoln, and Lincoln set aside this order of General Butler dis- 
missing him from the service. 

Mr. GROSVENOR. Where is the evidence of that? 

Mr. PRINCE. This evidence is disclosed in the report and 
is a part of the military records of the country. The War De- 
partment record shows that Mr. Lincoln put his own name “A, 
Lincoln ” to it. 

Mr. GROSVENOR. And then upon a showing by General 
Butler or somebody else they refused to carry the order into 
effect. 

Mr. PRINCE. Immediately after the order restoring him to 
command General Butler telegraphed Lincoln not to do so, be- 
cause he was a drunken officer, 
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Mr. GROSVENOR. And that put an end to the action of Mr.“ 
Lincoln. 

Mr. PRINCE. Mr. Lincoln then suspended the order restor- 
ing him to command. 

Mr. GROSVENOR. And he died that way? 


Mr. PRINCE. And he died that way. I have so said. 
Mr. GROSVENOR. Is it not possible, I will ask the gentle- 
man himself upon that information, that there might have been 


some other good reason why that man should be discharged, as 


was done in this case? 

Mr. PRINCE. From what I have read of the evidence, I 
would say that that was the only offense that officer committed. 
If the general had the right to dismiss a man, off duty, for get- 
ting drunk, I will say, then, he was justified in doing so. 

Mr. GROSVENOR. Now, who said he was off duty? 

Mr. PRINCE. He was not in the line of duty. He was at- 
tending a fair away from his duty, and no part of it. 

Mr. GROSVENOR. Now, does not the gentleman think that 
taking the statement of a living man, and giving full credit to it 
now, at this late period, you could upset every court-martial and 
every judgment the War Department made during the civil war? 

Mr. PRINCE. No, I do not; for the reason that there were 
a great number of affidavits, all of which are fully set out in the 
report. Nothing has been concealed in the slightest degree. 
There are affidavits from men who served with him from officers 
who knew him, from men who knew him in church life and in 
military life—that the man was not a drinking man. There was 
no evidence that he ever did drink before. There was no evi- 
dence that he had any liquor about his home or his tent. There 
is an utter absence of any evidence tending to show that the 
man ever used liquor except upon this one occasion. 

Mr. GROSVENOR. Is there anybody living who knows any- 
thing about that fact? 

Mr. PRINCE. There are affidavits from men who were living, 
and they are a part of the report. 

Mr. GROSVENOR. Is it not this, that nobody testifies that 
he was drunk, and a great many men testify that so far as they 
knew he was not drunk? And can you not prove anything you 
please after this lapse of time by that method of proof? 

Mr. PRINCE. Not by the class of evidence that was ad- 
duced in this case, the evidence of men who told about the time 
when these circumstances occurred. 

Mr. GROSVENOR. I wish the gentleman had that report 
here. I should like to see it. 

Mr. PRINCE. I wish it was. It is not my fault that it is 
not here. The report was sent to the Printing Office yesterday. 

Mr. GROSVENOR. I think it is entirely premature to bring 
this bill in here this morning, the first day it appears on the 
Calendar, and then ask the House of Representatives to take 
the recollection of the member of the committee in the total 
absence of any documentary proof upon any one of these ques- 
tions. I protest against the passage of this bill, and I think it 
ought not to pass. 

The SPEAKER pro tempore. The question is on the third 
reading of the bill. 

Mr. ROBINSON of Indiana. Mr. Speaker, not as bearing 
upon this bill, but upon the general subject of legislation here, 
I desire to make a suggestion. We have this committee coming 
in from time to time with favorable reports upon a certain class 
of cases for the relief of men like this. Why can not the com- 
mittee, in its wisdom, draft a general law opening up to the De- 
partment a discretion in this class of cases, claimed by the com- 
mittee to be meritorious, empowering the Department to grant 
this relief, so that the committee will be relieved from the 
charge of unjust discrimination against Members, and so that 
these meritorious cases may be acted upon without Congressional 
action? 

This is not the first time I have presented this suggestion. 
The chairman of the Committee on Military Affairs has coincided 
in that view for several years, and it would spare the committee 
the charge of discrimination against Members and would give 
great relief if they would draft such a general bill. It would 
save the time of Congress, and would allow relief to these meri- 
torious cases, even after this lapse of time. We had such a law, 
as the gentleman knows, for many years, but owing to the lapse 
of time, under the strict construction of the law by the Depart- 
ment, relief can not be given in these cases without special leg- 
islation. If these cases are meritorious, the time of Congress 
could be saved, the evidence could be presented to a bureau that 
would grant that relief in many cases, and the committee would 
be relieved of a perplexing problem. 

Mr. CAPRON. Will the gentleman yield? 


Mr. PRINCE. Yes. I will first answer by saying that that 
is very nice in theory, but it is a very difficult problem to pre- 
pare a bill which would meet.all of the occasions that arise in 


this class of cases. The gentleman from Ohio [Mr. GROSVENOR] 
stated very properly a week ago to-day that he was a member 
of this House in 1889, when a general bill was presented which 
had for its purpose the removal of charges of desertion. He 
said at that time he thought he had made all the suggestions in 
the nature of amendments (and others had done likewise) that 
would cover the various classes of cases that ought to be covered. 

Now, this is a case of an officer. There is no law covering 
the case of an officer. There is no law covering the case of a 
man who enlisted in the Regular Army. The law that is in ex- 
istence is for the benefit of the enlisted volunteer soldier. Be- 
cause this is an officer whose case is not covered by the general 
law, this bill was introduced in the Senate and has been passed 
by that body. 

8 mes ee of Indiana. I am not complaining about 
his 

Mr. PRINCE. We took this up with a view to disposing of 
legislation that had been passed by the coordinate branch of 
the Government, so that we might not be charged with failing 
to carry out legislation which had been carried through another 
branch of Congress.. 

Mr. ROBINSON of Indiana. I might suggest to the’ geatle- 
man that it is a very singular confession of impotency for a 
committee having these various measures in charge to say that 
they could not frame a general law in terms that would clothe 
the Department with power to grant relief in these cases, when 
they come into the House of Representatives and themselves 
define the class of cases, although they may be various, in which 
this relief is asked of Congress. 

Mr. GROSVENOR. In deference to the wishes of certain 
gentlemen sitting around me, I ask, Mr. Speaker, that the mem- 
ber of the committee in charge of this bill lay the bill aside 
without prejudice until this report can come in. 

Mr. PRINCE. I have no objection to that. I do not want to 
press anything here. 

The SPEAKER pro tempore. The gentleman from Ohio asks 
unanimous consent that the bill may be temporarily laid aside 
without prejudice. Is there objection? 

There was no objection. 


GILBERT SHAW. 


The next business on the Private Calendar under the spe- 
cial order was the bill (H. R. 15021) for the relief of Gilbert 
Shaw. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That Gilbert Shaw be, and he is hereby, authorized 
to select a tract of not more than 160 acres of the public lands of the 
United States subject to homestead entry, for which a patert shall 
issue forthwith, without any requirement as to occupancy or improve- 
ment, and without the payment of any fees or charges (homestead fees 
and charges having heretofore been paid by him), this grant bein 
made by wey of com peat ae on account of the loss of the quarter o 
section 31, in towns 8 north, range 7 east, in Lancaster County, 
Nebr., in good faith ta en, ocenpied, and improved by him, but found 
to be embraced within a railroad land grant previously made. 


With the following committee amendment: 
At the end of line 10 amend by adding “ northwest.” 


Mr. PAYNE. Mr. Speaker, I would like to hear something 
about this bill. 

Mr. LACEY. The gentleman from Missouri [Mr. DE AR- 
MOND] introduced the bill and I think is able to explain it fully. 

Mr. DE ARMOND. Mr. Speaker, this is a bill to permit a 
man who took a homestead which he lost by reason of the land 
upon which he homesteaded being embraced in a railroad grant, 
as was discovered some years after he had taken it and gone 
to considerable expense to complete the improvements upon it, 
to take another tract in lieu of that which he lost. 

This man is an old soldier—has credit, of course, for the 
length of time he was in the Army, the time that he lived upon 
this land; and the necessary time, after counting that, to give 
him a homestead if he were to-homestead now, would be com- 
paratively small. In view of the fact that he lost this piece 
of land, taken at an early day, that he is now a comparatively 
old man, and the further fact that the best lands have been 
taken up, it was thought by the committee to be proper, and I 
think it is proper, to permit him to take a homestead of 160 
acres of any of the lands of the United States subject to entry, 
and give him a patent to it without requiring him to live upon 
it, as in the case of an ordinary original homesteading. 

That is all there is of the matter. I think there ought to be 
no objection to the bill. It is a very small matter to the public, 
and yet a considerable matter to the individual. I think he is 
entitled to what the bill gives him, and I hope there will be 
no opposition to passing the measure through the House and 
hastening it to the Senate in order that justice may be done to 
him at this late day, after the deprivation for many years of the 
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homestead which he took in good faith and lost without any 
fault of his. 

The amendment recommended by the committee was agreed 
to. 
The bill was ordered to be engrossed and read a third time; 
was read the third time, and passed. 


PENSION APPROPRIATION BILL, 


Mr. VAN VOORHIS. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state 
of the Union for the consideration of the bill (H. R. 17330) 
making appropriations for the payment of invalid and other 
pensions of the United States for the fiscal year ending June 30, 
1906, and for other purposes. R 

The motion was agreed to. i 

Accordingly the House resolyed itself into Committee of the 
Whole House on the State of the Union, with Mr. Grarr in the 
chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration 
of the bill H. R. 17330, the pension appropriation bill, and the 
Clerk will report the bill. 

Mr. VAN VOORHIS. Mr. Chairman, I ask unanimous con- 
sent that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that the first reading of the bill be dis- 
pensed with. Is there objection? 

There was no objection. 

Mr. VAN VOORHIS. Mr. Chairman, this bill carries an ap- 
propriation of $138,250,000, being the full amount estimated by 
the Pension Bureau for all the items in the pension system. 
This is less by $110,600 than the bill of last year.- Aside from 
this change in the amount the bill follows the language of the 
current law word for word, so that the committee will under- 
stand the bill without taking time for further explanation. 
Unless there is some question to be asked, I will yield to my 
colleague on the committee, Mr. UNDERWOOD. 

Mr. UNDERWOOD. Mr. Chairman, this bill carries $138,- 
250,000 for pensions. It is about the high-water mark on pen- 
sion bills. It carries a little more money than any other general 
appropriation bill has ever carried heretofore. I have no oppo- 
sition, nor do the minority members of the Pension Committee 
oppose paying the pensions that have been ascertained under 
law by the Pension Bureau or that have been passed by special 
bills here. But there is one clause in the bill that we do object 
to, and we have filed a minority report stating our objections. 
Most of the Members of the House recall that when the defi- 
ciency bill was before the House last spring we moved to strike 
out of that bill an appropriation of four and one-half million 
dollars to pay pensions created under order No. 78, which is an 
order made by the President of the United States directing the 
Commissioner of Pensions to put all soldiers who are honorably 
discharged from the Army or Navy on the pension rolls under 
the law of June 27, 1890. 

Now, that law provides that the soldier or sailor who has re- 
ceived his honorable discharge and is suffering from a perma- 
nent disability not created by his own vicious habits may be 
put on the pension rolls. We then took the position, and take 
it now, that order No. 78 was in violation of the law passed by 
Congress, that the President has usurped, in making order No. 
78, the powers of the legislative branch of the Government. 

It is evident under the law that a man must be suffering from 
a permanent disability that prevents him from doing manual 
fabor to obtain and receive a pension under the law of June 27, 
1890, but under order No. 78, as made by the President of the 
United States, for a man to be placed on the pension rolls to-day 
under that act of Congress it is only necessary for him to prove 
that he was honorably discharged from the Army or the Navy 
and that he is 62 years of age. Now, it is clear and evident 
that there are men, soldiers of the Army and Navy, soldiers or 
sailors, who have been honorably discharged who can go on 
these pension rolls under that order who are not suffering from 
permanent disability and are not prevented from manual labor, 
and, in fact, do not need a pension in any way in the world. 
Well, now, the answer that is made to that by the Commissioner 
in his report and those who argue the case is that, under the 
tacts und the history of the applications under the law of 1890, 
a large percentage of these men who obtained pensions under 
that law are over 62 years of age, and that being the case, the 
order only complies with what is a physical fact; but I say that 
if there is one man above 62 years of age who is not suffering 
from a permanent disability not contracted by his own vicious 
habits, who is able to do manual labor, and this order of the 
President puts him on that pension roll, then it is done In viola- 
tion of the law of the land and in the face of the legislation 


enacted by the Congress of the United States, and that this 
branch of the Government should not submit to a violation of 
the law or recognize that violation of the law by appropriating 
money to carry it out in this pension bill. 

But more than that, I think the facts as stated by the Com- 
missioner himself demonstrate clearly that these men who go 
on the pension rolls under order No. 78 could not get there—that 
is, a large percentage of them—if it depended on their proving 
that they were suffering from a permanent disability that pre- 
vented their doing manual labor. Why do I say that? The 
Commissioner of Pensions states to the committee in the hear- 
ings that there are 48,662 claims filed up to December 1, 1904, 
under order 78. Of these claims he states that only 7,875 of 
them were old claims, men who claimed that they were entitled 
to a pension before order No. 78 was made, showing that over 
40,000 claims were filed from the ist of April to the Ist day 
of December under order No. 78 of men who evidently had 
not thought of claiming a pension under the general law of 1890, 
and would not have done so as shown by the enormous increase 
in these claims, filed under the order, that were not filed before 
that time. The statement of the Pension Commissioner shows 
that out of those 48,000 claims that have been filed under this 
order they have allowed 30,055 of the claims, and they are now 
drawing a pension, and drawing a pension, as we believe, beyond 
the law and without the enactment of Congress. Now, if you be- 
lieve that the soldiers of the United States in the civil war are 
entitled to a service pension, it is your duty to enact a law and 
give them that pension according to law, and not in defiance of 
the law of the land. 

Mr. CAPRON. Will the gentleman permit a question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. UNDERWOOD. Yes. 

Nr. CAPRON. I would like to ask the gentleman from Ala- 
bama if he believes, as I understood him to say, this being an 
illegal and improper order, whether or not a previous order of 
September 2, 1893, with which I have no doubt the gentleman is 
familiar, was a proper or improper, a legal or illegal order? 

Mr. UNDERWOOD. I stated last spring when the matter 
was before the House, and state again, that I do not believe 
that order was legal and I do not think it was proper. 

Mr. CAPRON. Then they stand on the same plane? 

Mr. UNDERWOOD. Not entirely, because the difference be- 
tween the two cases I pointed out then, and I point out now, is 
that under the order made by the Cleyeland Administration, to 
which the gentleman from Rhode Island refers, the soldier was 
not put on the pension list, but if he was on the pension list they 
presumed that he had a total disability when he reached 75 
years of age. As the gentleman well understands and knows, 
under the law of 1890, which proivydes as a maximum $12 a 
month for pensions, all soldiers who go on under that law did 
not get $12; but it must be shown that the disabilities are per- 
manent before $12 is paid, and the Cleveland order merely as- 
sumed that the disabilities were permanent where he reached 75 
years of age, provided he had gotten on the pension rolls under 
the law. ‘That is, that he had proved he was suffering from a 
disability, not contracted by his own vicious habits, which pre- 
vented him from doing manual labor. He had to show that first, 
and then if he were 75 years of age or when he became 75 yéars 
of age it was assumed that he was permanently disabled, and he 
was given the full amount. Now, the difference between that— 
which I do not think was right, because I do not think they had 
a right to assume a fact that the law required to be proven— 
and this is that this does not require any proof at all, but as- 
sumes the whole state of the law as soon as a man proves he is 
62 years of age. 

Mr. VAN VOORHIS. Will the gentleman allow me? 

Mr. UNDERWOOD. I yield to my colleague. 

Mr. VAN VOORHIS. I think the gentleman is not correct 
in his statement. The order issued September 2, 1893, goes far 
beyond what he thinks it does. Permit me to read a portion: 

In cases in which the pensioner has reached the age of 75, his rate 
shall not be disturbed if he is receiving the maximum. 

Then it goes further and it says: 

And if he is not a pensioner he shall receive the maximum for senil- 
ity alone, if there are no special pensionable disabilities shown. 

Mr. UNDERWOOD. That latter clause does go further, but 
the main object of that order was to assure to the man who 
was 75 years of age the full amount of pension under the as- 
sumption that he was suffering from a permanent disability, 
which I do not agree with. I did not agree with it then and I 
do not agree with it now. I say we have got no right to assume 
facts that Congress says must be proven; whether it is made by 
one administration or the other it is the law of the land; when 
we say that the Pension Commissioner must take proof, that 
he shall take proof. You might as well say that if a man proves 
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that he is 62 years of age and came from a State that is north 
of the Ohio River it shall be assumed that he was a soldier in 
the Union Army and belongs on the pension list. 

Mr. CAPRON. Will my friend permit me? 

Mr. UNDERWOOD. You readily see the absurdity of mak- 
ing such an assumption, but you might as well make an order 
assuming that fact that is necessary to be proved as well as 
assuming that fact of his disability. A s 

Mr. CAPRON. Now, does not my friend know as a matter 
of fact that order No. 78 is not an order directing that any- 
body be placed upon the pension roll, that it is simply a rule 
of evidence which has got to be supplied, and if the gentleman 
will read the instructions under order No. 78, which the Pen- 
sion Office apply always in judging whether a man is or not 
entitled to a pension under order No. 78, he will see that they 
are only accepted as a rule of evidence in that case. 

Mr. UNDERWOOD. I know they call it a rule of evidence. 
I am familiar with it, and I want to ask my friend from Rhode 
Island one question right there. He says it is merely a rule of 
evidence. Does he not know, and I am sure he does, that if a 
constituent of his goes to the Pension Office to-day and proves 
he has an honorable discharge as a soldier in the Union Army of 
the United States in the civil war and proves that he is 62 years 
of age that makes out his case under order 78 and that they 
put him on the pension roll? I ask the gentleman that question. 

Mr. CAPRON. I answer categorically I do not think it is a 
fact. 

Mr. UNDERWOOD. I understand it is a fact, and I under- 
stand that from the Commissioner. 

Mr. CAPRON. I have never, for a constituent of mine, been 
able to have a pension secured by a mere presentation of that 
evidence. : 

Mr. UNDERWOOD. I understand that is what the Commis- 
sioner states; that is why he has placed these 30,000 men on the 
pension roll. It is because they proved they were 62 years of 
age, and I do not believe there is any doubt or any denial of 
that proposition. As a matter of fact, how was it that before 
this order was made there were only 7,875 men in the United 
States who thought in the accumulation of time, in the accumu- 
lation of records in the Department, that they could get a pen- 
sion under the law of 1890, and yet within six months it jumped 
to 48,000, if they had not changed the law, if they had not 
changed the manner in which these men are placed on the 
pension roll? It is a fact and it is in violation of law, and 
Congréss should not pass the money to carry it out. 

Mr. VAN VOORHIS. Let me ask the gentleman, How many 
of the 48,000 the gentleman refers to were on the pension rolls 
before this order was issued? ; 

Mr. UNDERWOOD. Well, I said I only give you his own 
statement. He says that up to December 1, 1904, 48,682 claims 
for pensions had been filed under order No. 78; that 7,875 of 
those claims were original] claims on file in the Pension Office 
before order No. 78 was made. 

That leaves some 40,000 claims that were filed under this 
order after it was made. Now, the appropriation that is made 
here, in the way that they write the bill, was not appropriated 
so much to carry out this law and that law, but they are all 
put in in bulk, and we are asked to appropriate $137,000,000 to 
pay the army and navy pensions. We asked the Commissioner 
when he appeared before the committee how much of this money 
was necessary to pay pension under order No. 78. He said he 
did not know exactly, and could not tell until the Ist of next 
July. But I asked him if it would not take as much as he 
asked for last year, namely, four and one-half millions of dol- 
lars, and he said that he thought it would. And more than 
that, this very morning he appeared before the subcommittee on 
deficiencies of the general Appropriation Committee and stated 
that he needed four and one-half million dollars for the balance 
of this fiscal year to pay pensions with, the deficiency being 
created by pensions under order No. 78. So that the minority 
members of the Appropriation Committee believe we should 
strike out of this bill the four and one-half millions at least 
that the Commissioner admits the Government has to pay under 
order No, 78. And I therefore, on behalf of the minority mem- 
bers of the Appropriation Committee, Mr. Chairman, shall 
move when we reach the proper place in the bill that the bill 
be amended by reducing the appropriation in the bill of $137,- 
000,000 for army and navy pensions to the extent of $4,500,000, 
so that the appropriation will read $132,500,000 instead of 
$137,000,000. 

Now, I want to say to the gentlemen of this House, and espe- 
cially to the Representatives on the opposite side of the House, 
that we men who come from the South do not come here to 
fight your pensions. We believe the ‘soldier who carried the 
banner of his country, who endangered his life on the field of 
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battle for his country’s sake, and for what he believed was just 
and right, that if he suffered then or suffers now, because of 
offering himself as a sacrifice at the altar of his country’s 
glory or his country’s fame, it lies not in our mouths or in the 
mouths of our people to detract from the hanor and the fame and 
the glory that belongs to him; and we would not do it. But I 
do say that we who pay a third of the pensions of the United 
States, we who receive practically not a dollar back in return, 
have a right to ask, yea, more, we have a right to demand of 
you that you only pay pensions under the law, and not in vio- 
lation of the law. [Applause on the Democratic side.] 

Mr. Chairman, I reserve the balance of my time. 

Mr. VAN VOORHIS. Mr. Chairman, this bill provides for a 
lump sum, out of which the various pensions are to be paid. If 
this amendmenf which the gentleman from Alabama [Mr. Un- 
DERWOOD] proposes should prevail, it would affect all the civil 
war pensioners. It would not affect the pensions granted under 
order No. 78 any more than it would any other civil war pension, 
It would seem to me that there is another way of reaching this 
question better than the cutting down of appropriations all along 
the line, as the gentleman from Alabama [Mr. UNDERWOOD] pro- 
poses by the $4,500,000 amendment. Now, as to order No. 78, 
the gentleman from Alabama [Mr. UNDERWoop] differs with ev- 
ery Administration and with every Pension Commissioner that 
has served in that office since this law was enacted. This law 
was scarcely a year old until the Commissioner of Pensions de- 
clared that age was a disability, and granted pensions on age 
alone. Then, later, in 1893, Commissioner Lochren issued an 
order fixing 75 years as the limit under which a pensioner could 
receive the maximum rate of $12 per month. 

Now, Mr. Chairman, there appeared in the New York Tribune 
on October 17, 1904, an article over the signature of Commis- 
sioner Ware which I desire to have printed in the REecorp as a 
part of my remarks, and I ask unanimous consent that it may 
be so printed. 

The CHAIRMAN. The gentleman from Ohio [Mr. VAN Voor- 
HIS] asks unanimous consent that he may incorporate in his re- 
marks a certain article from the newspaper which he mentions. 
Is there objection? 

There was no objection. 

The article is as follows: 


LEGAL HISTORY OF PENSION ORDER 78—COMMISSIONER WARE SETS FORTH 
FACTS WHICH LED UP TO ITS ADOPTION. 


To the Editor of the Tribune. 


Sm: The Pension Bureau, unlike other of the Government bureaus. 
is under the immediate charge of the atendent and he has a right to 
3 the duties of the Commissioner, which includes the right of 

irecting what the Commissioner shall do and how he shall do it. 

This uty has for many years been exercised, and heretofore without 
question. The law is as follows, taken from the United States Stat- 


utes : 

“Sec. 471. The Commissioner of Pensions shall form, under the 
bea eager Sae ee eet such fatten to the execution 

on an un a 

the Presi dent. y ws as may be prescribed by 

Order was based upon the act of June 27, 1890, as amended. 
Said act, when read parenthetically, is as follows : i 

“ SEC, 2. All persons who served ninety days or more in the military 
or naval service of the United States durin the late war of the rebellion 
and who have been 8 dischar; Rerefrom and who may be suf- 
fering from any mental or physical disability of a 888 character, 
not the result of vicious habits, which so incapacitates them from the 
performance of manual labor as to render them unable to earn a sup- 
port, shall, upon making due proof of the fact according to such rules 
and lations as the retary of the Interior may provide, be placed 
upon the list of pensioners and be entitled to receive a pension not ex- 
ceeding $12 month and not less than $6, proportioned to the de- 
groe 0 views oe — PAN HEOR e in 7 ae — inability 
each and every rm s y conside and the aggregate 
of the disabilities shown be rated.” SoS 

Under the above law old age has been pronounced an infirmity, and 
has for many years been considered in the rating of disabilities. Order 
78 introduced no new principle. It only made certain and definite the 
9 of the Bureau. 

fore the passage of the law of 1890, above quoted, rates not spect- 

fied by law had been fixed by the Commissioner—as early as March 3, 
1873—and afterwards on several occasions, to wit: mp 3, 1884; 
8 1885; September 26, 1886; November 5, 1887, and August 
Congress could not specifically provide for every form of wound, ac- 
cident, or disability, and so it legislated In general terms, leaving very 
much to the discretion of the Commissioner, who was himself com- 
pelled, after taking the experience of the office for years, to make rules 
and formulate rates. This was done, and upon pages 28, 29, 30, and 
31 of the — laws, present edition, are und tables from which a 
few examples may be taken as illustrations: 

I take the illustration of the thumb: 


Loss of palm of hand and all the fingers, the thumb remaining... $1 
Loss of 2 index, middle, and ring fngers 
Loss of thumb, index, and middle fingers. 
Loss of thumb and index finger 
Loss of thumb and little finger 
Loss of thumb, index, and little fingers 
Lom of thumb in. men 
Loss of thumb and metacarpal Done... 4444452 12 
The first of such fixing rates after the said law of 1890 was made 


December 4, 1891. 
After the adoption of the new pension law, June 27, 1890, many 


— peh peat — 
SAN 


1905. 
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questions came up for discussion, and among others the question of 
age as relating to disability, and under it appeals were taken to the 
. from the rulings of the Pension Bureau. 

‘he first one in which this matter was 1 called up was the 
ease of Patrick Carroll (6 P. D., 259), and the following is the syllabus 
of the decision : 

“Old age or senility is a legal disability under the act of June 27, 
1890, and examining surgeons should estimate the amount of disability 
arising therefrom for the performance of manual labor and for earning 
a support by manual labor.” 

Patrick Carroll was examined in 1891 by a medical board and was 
found to be 62 years of age. His claim was rejected because the sur- 
geons did not give him a — 5115 but the Department ruled: 

In fact, old age or senility is a legal disability under the act of 
June 27, 1890, and the surgeons should 
amount of disability arising therefrom for 
labor and the earning of a eg as thereby." 

In other words, although there was no specific disability upon which 
the pension should have been granted, except that which was due to old 
age, the Department held that as Carroll was 62 years of age it should 
be taken Into consideration. 

This is the be ae of the ruling upon the age subject as relates to 
the law of June 27, 1890. 

fter the Carroll decision, above referred to, order 241, dated Sep- 
tember 12, 1893, was signed up by William Lochren, Commissioner, fix- 
ing the rate of $12 for a pensioner who shall have reached the age of 75. 

A copy of said order is as follows: 


Order No. 241, 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF PENSIONS, 
Washington, September 2, 1893. 


The circular of June 12, 1893, in respect to rating cases under the 
act of June 27, 1890, is withdrawn. 

Hereafter, in affixing rates under this act, the medical referee or 
the medical officer in the board of revision shall weigh each 5 
and determine the degree that each disability, or the combined disabili- 
ties, disables the claimant from earning a support by manual labor, snd 
a rate corresponding to this degree shall be allowed. 

In cases in which the ponon has reached the age of 75, his rate 
shall not be disturbed if he is receiving the maximum, and if he is not 
a pensioner he shall receive the maximum for senility alone, if there 
are no special pensionable disabilities shown. 

WILLIAM LOCHREN, Commissioner. 

Four days after the issuance of the last order another order was 
issued by the Commissioner : 


Order No. 242. 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF PENSIONS, 
Washington, September 6, 1893. 
In keeping with the practice established by Order 241 as to the age 
of claimants under act of June 27, 1890, it shall be presumed that 
claimants for increase under act of January 5, 1893, who are 75 years 
of age, or older, are wholly disabled for manual labor within the mean- 
ing of the act last named. 


e performance of manual 


WILLIAM LocHREN, Commissioner. 


Thereafter, on March 29, 1894, J. R. Van Mater, acting chief of the 
board of revision, under orders from Commissioner Lochren, issued 
an order making the age 65 years a pensionable rate. 

A copy of Mr. Van Mater’s order is as follows: 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF PENSIONS, 
Washington, March 29, 1894. 
To the Board of Revision: 

By order of the Commissioner, the rate now received under the act of 
June 27, 1890, will be continued by the board of revision in cases 
wherein it appears that the pensioner has reached the age of 65 years. 

. R. VAN MATER, 
Acting Chief of Board of Revision. 


(Indorsement: March 29, 1894. Respectfully referred to Doctor 
Featherstonhaugh, medical referee. The inclosed instructions were 
given to the board of revision to-day. If the medical division will 
return any cases referred by us where the K b is 65 years of age. 
puey will be acted on here. J. R. Van Mater, acting chief board of 
revision.) 

On October 5, 1894, the Department, in the case of Joseph Hayden (7 
P. D., 332) held that, although the evidence and medical examination 
did not show any great amount of disability from disease, but that 
nevertheless, taking into consideration his a 8 years—in connec- 
tion with such disease as he had, it was held that a ratable degree of 
inability to earn a support by manual labor was shown, and the Depart- 
ment used this language : 

But In the case of this claimant, who was 68 years old and natu- 
rally enfeebled by such advanced age, the same causes for disability 
from such disease are more serious than they would be in a younger 
man, and constitute a ground for incapacity for earning a support by 
manual labor which entitles the claimant to a rating under the law.” 

In July, 1895, the Department of the Interior, under the Hon. Hoke 
Smith, e decided the Jacob Rinkel case (8 P. D., 30), of 
which the following is the syllabus: 

“ Where a declaration filed under sald act contains no allegation as 
to any disabling cause, except that applicant is 75 years of age or 
over, such allegation of age will be held to be a sufficient allegation 
of disability. 


“A declaration alleging age, whether over or under 75 years, and 
disability which may expected as a natural pathological result of 
senility will be held to be good under said act.” 

In the body of the opinion the Department says: 


“Tf a declaration sets forth that the claimant is 75 years of age, 
and no disabilities are alleged, the ba» peor of age alone will be held 
5 and a declaration will be held good, age being satisfactorily 
shown.” . 

From the foregoing the procedure was definitely fixed that age only 
need be alleged by claimant. 

On January 11, 1896, Assistant Secretary Reynolds, under President 
Cleveland, in the case of Thomas Hughes, Thirty-eighth Illinois In- 
fantry, certificate No. 788690, said, in effect, that a pensioner who was 
on the rolls at $6 per month would not be dropped from the rolls when 


ave prn their estimate of the. 


it appears that he has attained the age of 65 years, although without 
specific disabilities. 
This holding was not published, but is shown, with others, by the 


files of this office. 

The next holding of the Department is dated July 7, 1897, in the 
case of Francis Frank (9 P. D., G8). 

The syllabus is as follows: 

“A claimant who has attained the age of 65 years shall be deemed 
entitled to at least the minimum rate of pension unless the evidence 
discloses an unusual vigor and ability for the performance of manual 
labor in one of that age 

The claimant in this case had been denied a rating, and the Depart- 
ment cited the case of Jacob Rinkel, and of Orders Nos. 241 and 242 


(all paren aboye) and says : 

“In retirements from the Army the age of 62 is fixed as of itself a 
suficient reason for considering the advance to this age as a warrant 
for the cessation of the active duties of an officer.” 

In this decision is also cited the act of keg! 29, 1887, fixing 
the age of 62 as entitling a soldier or sailor of the Mexican war to the 
rate of pension therein provided, independent of any disability. 

The next important case was one decided by Hon. Thomas Ryan, 
many 9 a member of Congress, and in 1898 First Assistant Secre- 
tary of the Interior. The case is that of Chauncey Dayis (10 P. D., 12) 
of which the following is the syllabus: 

“As the medical examination shows no Fe ee eg nn disabilit 
of $6 per month is inadequate under the act of June 27, 18 
3 is 60 years of age and his system is relaxing by 

ereof.” 

And in the opinion the Department says: 

“ It is believed that a $6 rating for senile debility is proper and com- 
mehsurate with the degree of disability shown in this case and said 
rating having been allowed it is sustained.” 

So it appears from the foregoing that various ages have been taken 
by the Department as indicating disability from senility, and these ages 


extend from 60 years up. 

In the Book of Practice, age 96, paragraph 9, published in 1898, 
the 3 7 is la! own by the Commissioner of Pensions 
and approv y the Hon. C. N. Bliss, Secretary of the Interior: 

“Claimants who have attained the age of 75 years are wholly dis- 
abled for manual labor within the meaning of the law and are entitled 
to the maximum rating under the act of June 27, 1890. Claimants who 
have attained the age of 65 years shall be deemed entitled to at least 
the minimun: rate under that act unless the evidence discloses an un- 
a vigor and ability for the performance of manual labor in one of 

at age.“ 

These rates were not fixed by the Commissioner of Pensions until it 
became apparent to the Bureau, through long experience in handling 
the claims, that such and such disabilities did disable claimants in cer- 
tain degrees. 

When the writer became Commissioner, may 10, 1902, Congress was 
in session, and the foregoing were the rulings of the Department. 
Persons making . setting forth their ages were granted pen- 
sions at $6 and $12 for the ages of 65 and 75 years. 

In a very few days after assuming the office the writer found that 
the cost of medical examinations was exceeding the appropriation, and 
one of his first duties was to appear before Congress and show why he 
should ask for over $80,000 more of money, the sum of $700,000 having 
been theretofore appropriated. 

The next year, owing to the increase of the business, an extra sum of 
$156,000 had to be provided for. This led to an immediate examina- 
tion of the pending conditions. It was found that those who were 
62 years old were able to . by their neighbors and medical assist- 
ants that er were one-half disabled from earning a support by man- 
ual labor. Those at 65 years were able to prove more, so also at 68 
and 70 years old. 

Mr. Davenport, the First Deputy Commissioner, instituted an exami- 
nation into adjudicated cases for the purpose of finding out the pro- 
portions of rejections of those who were 65 and over. Thousands of 
cases were examined. 

An estimate was made as to the cost to the Government of examin- 
ing these cases, and it was found that applications were made one after 
another and examinations made one after another concerning the same 
pensioner, and that these examinations cost the Government in sur- 
geons’ and Bureau expenses at least $10 apiece. 

On the other hand, it was expensive to the claimants to leave their 
homes and go to para where there were examining surgeons, to pay 
railroad fare and hotel bills, and it was found that a very large num 
of these old soldiers often had to make two trips and were very often 
cared for by Grand Army of the Republic posts and by charitable asso- 
ciations to enable them to make the trips, and that the trips would 
average in cost about $10 apiece. 

The estimate which Mr. Davenport made was that not over 2 per 
cent of those who were 62 years old were finally rejected, and not over 
2 per cent of those who were 70 years old were denied pension for total 

sa y. 

In view of the fact that ssp es eons came in at the rate of over 
two hundred thousand a year for original and increase pensions, it was 
seen that, as a pension under an age order would be simply anticipatory 
for a year he two, it was a saving to the Government to arrange an age- 
pension rule. 

This would save $100,000 to 10,000 old soldier applicants if under the 
age order, and a correspondingly large amount to the Government. 

Thereupon order No. 78 was prepared in tentative form and submit- 
ted to the Department in the latter part of June, 1903. Its adoption 
in 1904 was not a matter of sudden or spontaneous action, nor did it 
have connection with ef 88 question. It was a proposition care- 
fully considered in the interests of the Government before it was pro- 
It has worked with perfect satisfaction. It was never ex- 


the rate 
, though 
reason 


mulgated. 
ogre to be contrary to the Constitution or any laws, because it was 
n direct line of established 8 and paces and within the power 
given to the President, to the Department, and to the Pension Bureau 
by Congress. 

By adopting the rule in 100 cases the Bureau will be wrong in 2 
eases out of the 100—perha 3—but the saving to the Government 
and the saving to the old soldiers will more than compensate for the 
excepted cases, for in such cases the soldier, if rejected, would have 
been able in two or three more years to have established his claim, 
anyhow, to a pension, so that the loss to the Government, as far as 
that is concerned, is quite trivial in comparison with the benefits. 

Since order No. 78 has been made General Black and Judge William 
Lochren, both of whom were Commissioners under the Democratic 
régime, have pronounced order No. 78 to be a rightful and proper act, 
ond it is the opinion of the writer that it will stand for all e as 
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being one of the features of our pension system—a feature derived 
from experience and based upon considerations which the community 
will recognize as persuasive. 


$ E. F. WARE, Commissioner. 
WASHINGTON, October 14, 1904. 


Mr. VAN VOORHIS. Mr. Chairman, I yield Lo the gentleman 
from Ohio [Mr. GROSVENOR]. 

Mr. GROSVENOR. Mr. Chairman, the subject-matter under 
discussion, special pension order No. 78, is not entirely new in 
the presentation that has been made by the distinguished gen- 
tleman from Alabama [Mr. UN DbrRwoopl. The order was made 
just prior to the opening of the last Presidential contest by the 
present President of the United States, Mr. Roosevelt. An 
issue had been taken on the floor of this House, and severe, and, 
I may say, savage denunciation of that order had been made. 
As the campaign progressed it became one of the various and 
multifarious paramount issues of that remarkable campaign. 
A lawyer, it was said, was nominated for President of the 
United States. The gentleman seemed to know nothing about 
pensions or pension legislation. But it occurred to him, as a 
typical representative of the pertinacious Democracy, that 
there was another opportunity, an opportunity to appeal to a 
sentiment that is rife in some portions of our country, I confess 
much more strongly in some portions of the country north vf 
Mason and Dixon’s line than south of that line; and it occurred 
to him that it would be a good thing to make a point in some 
one of his statements. 

He made several trips down to the city of New York and held 
divers conferences that were widely and voluminously pub- 
lished to the world, At last he made an emanation, and that 
emanation touched upon general order No. 78; and if my friend 
from Alabama had been in touch with the literature of that cur- 
rent campaign he would have understood that every straw in 
that load of straw was thoroughly, effectively, exhaustively, 
and disgustingly thrashed out. [Laughter.] After these numer- 
ous and multifarious trips up and down on the cars, that were 
heralded with so much of accuracy of statement, somebody 
whispered in his ear that it would not do to jump on pensions 
to the soldiers. So be concluded to shift his position a little, 
if he had a position [laughter], and attack, not the money that 
would go to the soldiers—not that, but the principle, the under- 
lying principle of law that was to furnish a foundation and 
ammunition for an assault upon President Roosevelt, not for 
the purpose of showing so much that he was too liberal and too 
generous to the soldiers of the country, but for the purpose of 
showing that he was not a good lawyer and did not understand 
the great legal proposition involved in the enormous question 
under consideration. [Laughter.] Roosevelt had got the bet- 
ter of that gentleman on a very great question of law, and, to the 
utter amazement of his best friends, he turned out to be a better 
lawyer, a far better lawyer, than the distinguished ex-chief 
justice of the New York court of appeals in the way he applied 
the law in regard to the enforcement of the antitrust law just 
exactly right, while Mr. Parker was just exactly wrong. 

He emerged from the disaster of that attack with a knowledge 
for the laying of the foundation of the Democratic platform 
upon the pension question. He did not resort in this particu- 
lar case to the Western Union Telegraph Company to promul- 
gate his platform. He made it in a publication that he made 
on his own merits—on his own hook—and without the help, so 
far as I know, of the New York newspapers, the Wall Street 
Journal, or any of the trust magnates of the city of New York. 
He got this one off on his own merits. If there is any one 
thing in his entire campaign—and I am pointing it out—that 
produced that condition that could influence the rendering of 
publie service to this country that endeared him to the heart 
of every Republican [laughter]—and I point it out to my 
friend from Alabama—it is the utter failure in the undertaking 
to make anything out of that question of order No. 78. Driven 
at last to a full explanation, the Democratic candidate for, the 
Presidency said what? Not that it was a too free or generous 
a use of the public'money. Oh, not at alf He said if he be- 
came President—about that time the battle had become hand 
to hand and the charge something like San Juan Hill shape 
{laughter], and the Rough Rider made a charge on the martial 
man [laughter], and the Rough Rider wanted to know directly 
and distinctly what he knew about it, and what he proposed to 
do. Do you propose,” he said, Judge Parker, do you propose 
to repeal that order No. 78 if you should be elected President?” 
“Yes,” said Judge Parker, “I do. That will be the first thing 
I will do in the morning. [Laughter.] I will resort to the 


Western Union Telegraph and paralyze that whole system of 

outrages upon the pension system of the United States; but I 

will use my influence at once to haye it reinstated by law.” 
There he gave away the whole business, and the look of utter 
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and unutterable contempt that appeared upon the visages of 
the Democratic leaders in this country when they read that 
promulgation formed a picture that would have made my ever- 
lasting fortune if I could only have depicted it upon canvas. He 
had made his escape there. It was his first escape and his last 
escape. [Laughter.] He was perfectly willing that the sol- 
diers should have the money—that was all right, the regular 
gradations of six, eight, ten, and twelve dollars—but there was 
a fundamental principle involved in the way they were to get it, 
and that was the thing that disturbed the peace of mind up at 
Usopus or Esopus or some kind of a Sopus. 

Mr. WARNOCK. Softsoapus. [Laughter.] 8 

Mr. GROSVENOR. They thought it was softsoapus at the 
time, but it turned out to be hardsoapus before they got 
through with it. [Laughter.] 

Now, let us see. My friend, I believe, is a lawyer. Let us 
see what there is in pension order No. 78. 

I thrashed out all this straw on this floor a year ago, and I 
want to apologize for going over the same ground again. I did 
not belieye there would be a gentleman on this floor who would 
make again the speeches that were made a year ago; but some- 
times we do better to make our old speeches than we do to at- 
tempt to make new ones. It takes less brain work. 

Now, let us see. The law of-1890 is a very simple provision. 
It is not a law for indigent soldiers; it is a law to compensate 
soldiers for disabilities that affect their power to earn a living 
by manual labor. It applies as well to the millionaire as to the 
indigent. On one occasion we had pending here a Dill that 
reached out in the direction of indigent soldiers. I was opposed 
to that bill, and I have ever been opposed to every bill or any 
bill that contained a single suggestion that a soldier should be 
compelled to prove his poyerty and expose his indigence before 
he could be entitled to the benefit of the pension law. Yet when 
we passed the act of 1890 many enemies of that bill made haste 
to proclaim all over the country that we had passed an indigent 
pension bill; and I appeal to my comrades around me if they 
are not still constantly receiving letters referring to the in- 
digent pension law,” protesting that they are not willing to prove 
their poverty? 

Now, the act of 1890, which is the law of the land governing 
the distribution of a large part of the $140,000,000, or whatever 
sum we appropriate in this bill, provides that that money shall 
go to the men who are disabled from earning a living by manual 
labor regardless of the question how their disability arose, pro- 
vided they did not contribute to it by a vicious life. We got 
that matter pretty well straightened out. We understood the 
law. It was being administered fairly ; not quite as rapidly as it 
ought to have been, possibly. Perhaps I am mistaken. Now, 
what did we have? It was simply and solely a question of fact, 
or a question involving a number of facts. First, was the ap- 
plicant a soldier? Did he serve ninety days or upward? Was 
he honorably discharged? Is he suffering under some physical 
or mental disability that impairs his power to earn a support 
by manual labor? 

(The time of Mr. Grosvenor having expired, Mr. VAN Voor- 
HIS yielded to him five minutes additional.) 

Mr. GROSVENOR. Those are all the questions to which 
we have been subjecting these claimants—to prove each one of 
the individual facts I have stated. 

How much of $12 was the individual to get? That is a ques- 
tion of fact. We undertook to have it decided by the local 
board of pension examiners. The administration of that has 
not been satisfactory for a number of reasons, one being that the 
local board is very apt to mislead the applicant by stating to 
him that his condition is much worse than the examiners here 
in Washington ascertained the real fact to be. So this sugges- 
tion of a rule of evidence was submitted and discussed in the 
Pension Office, and the President of the United States took an 
intelligent and wise view of the whole situation. How much, 
as a matter of fact, is A disabled from earning his living by 
manual labor? Why, one of the facts that always entered into 
the proof, one of the very primal facts, was to prove to the ex- 
amining surgeons the age of the applicant. What was that 
for? What had that to do with it? It was done for the pur- 
pose of ascertaining what would be the probable effect of a con- 
dition described by the surgeons upon the individual at 62, 65, 
68, or 70 years of age. So this order comes in and says that 
while the application of this money must be upon the basis of 
actual disability, in ascertaining how much each individual is 
entitled to we will presume that a man at 62 years cf age is 
only able to earn by manual labor one-half of what an able- 
bodied man is able to earn. That is all. Why, it was one of 
the elements before. It was one of the items of proof. It is 
simply made applicable in the particular force that is given to 
it by order No, 78, 


1905. 


Mr. Chairman, having stated this much, I am through sub- 
stantially with what I have to say. 

Mr. PADGETT. Will the gentleman yield for a question? 

Mr. GROSVENOR. Yes. 

Mr. PADGETT. Do I understand that under this order a man 
62 years of age is presumed to come within the terms of it al- 
though he may be worth $100,000? 

Mr. GROSVENOR. That is a question of legislation and not 
a question of the construction of this law. As the law stood be- 
fore this order was made, a millionaire was entitled to just the 
same pro rata of money growing out of disability as the beggar. 
That statute has been upon the statute book now for fifteen 
years and is there now. 

Mr. PADGETT. Upon what theory does the gentleman justify 
it? 

Mr. GROSVENOR. I am not discussing that question; that 
is a closed incident and has been passed upon approvingly by 
the Democratic and Republican Houses of Congress from that 
day to this. This is a question of evidence. It is a question of 
how much it shall be presumed that old age has affected the 
physical power of the applicant for a pension, and I say that 
there is no more satisfactory, no more judicious, no more wise, 
proposition than the one involved in pension order No. 78. 

I was delighted that the President, with the assault made 
upon him by his opponent, stood up like a man—I was not sur- 
prised at that, for he always does that—and defied the 
criticism of his order and appealed to the country that his order 
was intelligent, was wise, was judicious, was loyal. 

Mr. VAN VOORHIS. Will the gentleman yield to me for a 
suggestion? 

Mr. GROSVENOR. Yes. 

Mr. VAN VOORHIS. Commissioner Ware has reported that 
out of many thousand tabulated cases, cases examined by the 
medical board, only two in every one hundred 62 years old 
were barred because they were able to earn a living. 

Mr. GROSVENOR. That shows the force of the proposition. 
Out of that vast column of men who presented themselves for 
examination only two were found, in the estimation of the ex- 
amining surgeon, not injured by old age. Why, Mr. Chairman, 
if I were addressing a public audience I should not hesitate to 
appeal to every intelligent man, woman, and child in that audi- 
ence to say to me if, in their judgment, there lives one man in 
a thousand who served through the civil war from 1861 to 1865, 
who has now reached the age of 62 years, who is able with his 
hands and his muscles to earn a living. A wiser, better provi- 
sion than this was never made by an order of the President of 
the United States—strictly in line with the law, strictly in line 
with justice, strictly in line with patriotism. [Applause.] 

Mr. UNDERWOOD. Mr. Chairman, I think that the state- 
ment made by my colleague on the committee as to the number 
of cases examined by the Pension Commissioner is about on a 
basis with the whole line of argument in support of the Presi- 
dent’s order. The Commissioner did stite—I heard him 
state—that of several thousand cases examined in the Pen- 
sion Department, under the law, of men applying for pensions 
only two were found to be not suffering from disability and 
not prevented from doing manual labor. But mark you, every 
one of those thousand cases were men who had sworn and be- 
lieved they were suffering from disabilities that prevented them 
from doing manual labor before they made application for 
pension. They came there stating that they were disabled; they 
were the select cases taken out of all the Army, the selected 
eases for disabilities. 

These thousands of men did not come from the body politic of 
the United States, they did not come from all the soldiers of the 
United States, they were not drawing pensions, but they came 
from those who could produce evidence that they were disabled, 
and even with this there were two found and turned down by 
the board that showed that at 62 years of age they were not suf- 
fering from disabilities. But under this law these two can draw 
on the pension roll a pension in violation and contrary to the 
law of June 27, 1890. If two men out of this thousand cases 
who said they were suffering from disabilities are found not 
to be within the terms of the law and yet within the terms of 
the President’s order, how many thousands of them were there 
at that time who had not applied for pension, that did not be- 
lieve they could get one, that can take advantage of the law 
now? I do not care to go into a further discussion of the 
question. 

Mr. LACEY. I would like to ask the gentleman a question in 
that connection. This was, of course, an administrative order, 
said to be in the line of economy. Now, I want to ask the gentle- 
man if it did not cost $6 in these two cases referred to by the 
genfleman for the examination? If it did, then, in that thou- 
sand of cases an examination was saved, and does not the gen- 
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tleman think that that was in the interest of economy and sim- 
plicity, and that this is a good rule? 

Mr. UNDERWOOD. I suppose, if my friend's argument was 
carried out, he would have the President issue an order that 
every man who served in the Army or the Navy, 62 years of age, 
should be placed on the pension list in the line of economy and 
simplicity. It would certainly be in favor of simplicity, but not 
in the line of economy to save $6 for the examination of a pen- 
sioner to see whether he was disabled or not, and then pay him 
from $6 to $12 a month for the balance of his life. I must say 
that I fail to see the significance of the gentleman’s argument 
in favor of economy. 

Mr. LACEY. They do not simply save the $6 for the exami- 
nation of these men. 

Mr. UNDERWOOD. They save the $6 a month on the two 
men, but pay the thousand from $6 to $12 a month pension. I 
can not see the economy in it; I suppose I may be dull. As mat- 
ter of fact, you can, under this order, put a man on the pension 
roll who is not entitled to it, and, therefore, you are doing it in 
violation of law, and the very argument made by the gentleman 
from Iowa and the gentleman from Ohio demonstrates that fact. 
Now, I merely wish to say this in reference to the argument 
made by the gentleman from Ohio, and that is, that I regret 
that he made that argument on this bill. 

I do not desire, nor do we on this side of the House desire, 
to drag the pension rolls of the country in the mire of party 
politics, and you can bear witness that we have not done it; 
but I have never heard the gentleman from Ohio [Mr. GROSVE- 
Nor] take up any question before this House, no matter how 
solemn it was, no matter how great a duty the nation owed in 
the matter involved, no matter what it was that came before 
the House, but that the argument he must use to gain your sup- 
port and ask you to follow was that you must drag it down into 
the mire of partisan politics and compel you to merely follow 
because a Republican leader said you must. What have last 
year’s campaign speeches to do with this? What has the posi- 
tion of Judge Parker got to do with the rights and the wrongs 
of this question? I am not here to make attacks on the Presi- 
dent of the United States. I have not done so. We are not 
here doing that. 

It does not matter what was discussed in the Presidential cam- 
paign. It seems to me that since the Presidential campaign 
has been over the attacks that have been made upon the Presi- 
dent of the United States have come from the Republican side 
of this House and the Republican side of the Senate Chamber. 
As far as I know, on the great questions that the President of the 
United States in his messages to Congress has advocated and 
asked Congress to enact into law—a revision of the tariff laws 
of the United States, fair and just and conservative legislation 
in reference to the regulation of railroad rates—you found the 
Democrats standing in a solid phalanx in support of his meas- 
ures, and in support of his cause, because we believed him right, 
and we were not afraid to follow a Republican President of the 
United States when he was right. But the gentleman from 
Ohio [Mr. Grosvenor] would say to you that you must not fol- 
low any motion coming from this side of the House, right or 
wrong, because you must sustain it under Republican politics. 

Mr. GROSVENOR. Mr. Chairman, will the gentleman allow 
me a question? 

Mr. UNDERWOOD. Yes. 

Mr. GROSVENOR. Which party brought this question into 
the campaign last year? 

Mr. UNDERWOOD. Why, the issue on the floor of the House 
was what brought it in. 

Mr. GROSVENOR. Who brought it into discussion in the 
House first, the Democratic or the Republican side? 

Mr. UNDERWOOD. Certainly, we brought it in here, but we 
did not bring it here as a political question. We said that 
order No. 78 was contrary to law, and that we had no right to 
make the appropriation for it. 

Mr. GROSVENOR. Who brought it into the Presidential 
campaign afterwards? 

Mr. UNDERWOOD. Why, of course, we did, and we had a 
right to discuss it in the Presidential campaign. 

Mr. GROSVENOR. Certainly, you had a right to discuss it, 
and you did. 

Mr. UNDERWOOD. We had a right to discuss anything that 
occurred here, any action the President took, but that was in a 
political campaign. The political campaign is over. Mr. Roose- 
velt has been elected. He says he is not a candidate again. 
There is no politics that we can make out of this proposition, 
nor are we attempting to make any. The gentleman from Ohio 
knows that and knows it well. He merely attempts to make 
this argument from a political basis and from a political stand- 
point in order to prevent his own side of the House from looking 
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at it clearly as a matter of Jaw and determining it on that broad 
basis. 

There is not a man who stands here—the gentleman from 
Ohio, the gentleman from Iowa, or my colleague on the commit- 
tee—who can rise on this floor and say that it is not possible 
for a man to get on the pension rolls under this order who can 


not get on the rolls under the law. If that is the case, every 
man that gets there under the order who could not get there 
under the law of 1890 is doing it in violation of the law of the 
land, and when you appropriate this money to pay the pension 
after he gets there you are violating the law of your country; 
and there is no politics in this. It is right under the law, and if 
you do not think the soldiers of your country are being fairly 
and honestly treated under the law do not hide behind the 
President of the United States, but do your duty yourselves, and 
bring in a bill here to remedy the law and pass one that you be- 
lieve will do this for those soldiers. Do not require the President 
of the United States to issue an illegal order to do that which 
you fear to do yourselyes. [Applause on the Democratic side.] 

Mr. VAN VOORHIS. Mr. Chairman, I yield five minutes to 
my colleague, the gentleman from Massachusetts [Mr. GILLETT]. 

Mr. GILLETT of Massachusetts. Mr. Chairman, as a mem- 
ber of the committee, I wish to say a word in response to the 
gentleman from Alabama [Mr. UNDERWOOD]. It seems to me 
a very extraordinary proposition that he makes, that this is a 
matter of partisanship on this side of the House. 

Mr. UNDERWOOD. I beg my colleague’s pardon. I did not 
make that point, but the gentleman from Ohio [Mr. GROSVENOR] 
started it. 

Mr. GILLETT of Massachusetts. The gentleman from Ala- 
bama just said that it was partisanship on this side of the 
House. : 

Mr. UNDERWOOD. I said that was an argument the gen- 
tleman from Ohio made. I said nothing about partisanship. 

Mr. WM. ALDEN SMITH. Before election? 

Mr. GILLETT of Massachusetts. I beg your pardon. The 
gentleman has just charged us on this side that we are going 
to vote for this because on this side it is being made a partisan 
question. 

Mr. UNDERWOOD. I said the gentleman from Ohio made 
his political argument on this matter to get you to follow him. 
I did not say you were going to do it. 

3 GIEUETE of Massachusetts. You say that effort was be- 

g made. 

Mr. UNDERWOOD. Well, it has been made and is being 
made by the gentleman from Ohio, and not by myself. 

Mr. GILLETT of Massachusetts. I wish to say it is the gen- 
tleman from Alabania, in my opinion, who has made a partisan 
argument. It has not been begun on this side of the House. 
It did not begin even with the gentleman from Alabama. We 
all remember probably how this argument began in the last Con- 
gress. I confess I was surprised then when a distinguished 
gentleman signalized his return to this House, which we all 
welcomed, by making the proposition that this order No. 78 was 
the parting of the ways, was an encroachment upon the rights 
of this House by the Executive, and now the gentleman from 
Alabama repeats practically that charge and says that order is 
not lawful, but is a rule which is contrary to the law. Now, the 
singular thing about it is, as we all know, that this order is no 
innovation, but is an exact repetition of the rule that was 
adopted under the Cleveland Administration, when the gentle- 
man from Alabama was a Member of this House, and yet the 
gentleman from Alabama then never saw anything in it which 
he thought made it incumbent upon him to object to or criticise. 

The very principle that is carried out here was adopted 
through and through by the order of Mr. Lochren, and was ap- 
plied just as this is applied, and yet not a word was ever said 
on that side of the House to suggest that that order was any 
violation of law or any infringement upon the rights of the 
House, and therefore it certainly is not unnatural that we should 
have a suspicion that instead of partisanship originating on this 
side it has originated there, and that this argument is made by 
them not because they really believe it is a violation of our 
rights and a violation of law, but because they see an oppor- 
tunity for partisan gain in it. The statement by Mr. Ware, 
which the gentleman in charge of the bill has put into the 
Recorp, is absolutely conclusive, it seems to me, to any legal 
mind of the rights of the case, but, of course, it is always easy 
to try to becloud it and charge that we are infringing the law, 
and, the gentleman’s amendment, which he says he is going to 
offer, to strike out $4,000,000 is just about as logical as his argu- 
ment on this order, because if he strikes out $4,000,000 it does 
not strike these pensioners. He can not make it apply to the 
particular men to whom he objects, but it just reduces by so 


much the general appropriation. It is perfectly illogical, and it 
seems to me his whole argument is just as illogical. 

This order is simply presumption of evidence. The gentle- 
man says he can not see any economy in it. Why, the records 
show that 2 per cent only of men above 62 years of age are 
found able to so perform manual labor that they could not 
avail themselves of the law. Consequently if this rule was not 
in force the 100 per cent would have to be examined, but 
98 per cent of that hundred would be found to be entitled 
to the pension; therefore we save examination of 100 per cent 
and only 2 per cent of them could be rejected anyway. There- 
fore I think the gentleman will recognize there is economy in it, 

Mr. BOWIE. May I ask the gentleman a question? 

Mr. GILLETT of Massachusetts. Certainly. 

Mr. BOWIE. If that argument is sound, what is the use of 
having a service pension bill to begin at 62 years of age? Why 
is there any sense in having a service pension bill if you can 
put them on by simply saying as a matter of evidence a man 
62 years of age is disabled? he! 

Mr. GILLETT of Massachusetts. You mean a service pen- 
sion in the Regular Army? 

Mr. BOWIE. There have been various pension bills at va- 
rious times in the history of this Government relating to Mex- 
ican soldiers, ete. Now, what is the use of having a service 
pension bill for old age? What is the use of having one if you 
can put them on when they reach 62 years of age without a 
law to that effect? 

Mr. GILLETT of Massachusetts. I do not see the gentle- 
man’s logic. I do not see his point. 

Mr. BOWIE. The point is that heretofore it has been con- 
sidered that if you are to admit to a pension every man over a 
given age you must say so expressly. 

Mr. GILLETT of Massachusetts. Yes. 

Mr. BOWIE. That has been said with reference to other 
wars than the war between the States. As to the civil war, or 
the war between the States, there has been no such act passed. 

Mr. GILLETT of Massachusetts. Of course, we never had 
any act like this act of 1890, saying that when a man was in- 
capable of manual labor he should be entitled to a pension of a 
certain amount. We never had any such law before, and so, 
of course, we never could have such a rule of evidence as this. 

Mr. BOWIE. Does the gentleman from Massachusetts [ Mr. 
GILLETT] hold that the act of June, 1890, is legally equivalent 
to a service-pension act, as was passed with reference to the 
Mexican war or the war of 1812? 

Mr. GILLETT of Massachusetts. I do not know whether 
that applies to the Mexican war or not. I do not think it does. 

Mr. BOWIE. We had to get a service-pension bill through 
Congress in order to give everybody who served in the Mexican 
war over a certain age a pension, and the whole point of the 
objection to order No. 78, as I understood it, was that you did 
not get the consent of Congress to that same character of 
legislation in this instance. 

Mr. GILLETT of Massachusetts. Does the gentleman from 
Alabama [Mr. Bowl object to the order of Mr. Lochren, under 
a Democratic Administration, when this law of 1890 began to 
be administered? 

Mr. BOWIE. I think there is a good deal of difference be- 
tween the order of Mr. Lochren, as it has been explained to me, 
and order No. 78. 

Mr. GILLETT of Massachusetts. Will the gentleman from 
Alabama [Mr. Bowre] point out any difference? 

Mr. WM. ALDEN SMITH. The difference is that one was 
Republican and the other Democratic. 

Mr. BOWIE. No; the difference is more than the gentleman 
from Michigan [Mr. SmrrH] has stated. The difference, as I 
have understood, between the Lochren order and order No. 78 
is that, in the first place, there is a very much stronger pre- 
sumption of disability at 75 years of age than at 62 years of 


age. 

Mr. GILLETT of Massachusetts. That order was finally re- 
duced to 65 years. 

Mr. BOWIE. The Lochren order did not reduce it to 65 


years. 
Mr. GILLETT of Massachusetts. One of the Lochren orders 
did. 


Mr. BOWIE. The original order did not. 

Mr. GILLETT of Massachusetts. The original was 75, and it 
was reduced to 65. 

Mr. BOWIE. The reduction to 65, as I have understood, was 
during the McKinley Administration. 

Mr. GILLETT of Massachusetts. I think not, but I-am not 
sure about it. Of course that makes no difference in the priu- 
ciple. 
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Mr. BOWIE. I think it does. Would you say that 21 years 
of age would be evidence of disability? Seventy-five years 
might be, but 21 years would not. 

Mr. GILLETT of Massachusetts. Then the gentleman from 
‘Alabama [Mr. Bowie] admits that some age is an evidence 
of disability. 

Mr. BOWIE. Some age is evidence of disability. 

Mr. GILLETT of Massachusetts. That admits, then, the prin- 
ciple and reduces it all to a question of degree. 

Mr. BOWIE. The explanation, as I gathered—I may be mis- 
taken—with reference to the Lochren order was that there had 
been a number of soldiers admitted to pensions under a ruling 
which the Department afterwards reversed, causing the reexami- 
nation of many cases that had been admitted in the interim, and, 
as that Involved a great deal of expense in the reexamination 
in those cases, they drew a line at the reexamination at 75 
years of age, and said they would not reexamine those who were 
over that age. And I think that very greatly distinguishes the 
case from the order No. 78, which latter takes as evidence of 
disability the mere fact that the man is 62 years old. 

Mr. GILLETT of Massachusetts. That was so, but the order 
also provided that when a man reached the age of 75 it should be 
presumptive evidence of incapacity. It was so under the Cleve- 
land Administration. 

Mr. BOWIE. If the gentleman from Massachusetts [Mr. 
GittetrT] states that to be a fact, I will accept it. I was not 
aware of it. 

Mr. SHERLEY. Will the gentleman from Massachusetts 
LMr. Grtterr] yield for a suggestion and a question? 

Mr. GILLETT of Massachusetts. Certainly. 

Mr. SHERLEY. I desire to answer his question, that the 
justification of the act of President Roosevelt can not be made 
on the basis of the action of President Cleveland. In my judg- 
ment they are both wrong in principle, both contrary to the law, 
and in order to demonstrate that I will say—and I do not wish 
to talk politics—you have a law proposition up that seems to me 
perfectly plain. If the President had the right to name 62 
years, he had the right to name any less period of time at which 
a personal disability would be considered as having occurred. 
Then you have this situation: You have got an arbitrary ruling 
to determine a fact in place of the judicial determination that 
the law of 1890 required. Is not that so, and is not that the 
meat of the proposition? 

Mr. GILLETT of Massachusetts. Now, Mr. Chairman, I am 
glad that the gentleman from Kentucky [Mr. SHERLEY] in the 
first place says that he does not distinguish one order from the 
other, and, of course, if he was not here under the Cleveland 
Administration I can not make the same criticism upon him that 
I can upon the gentleman from Alabama [Mr. UNDERWOOD}. 

Mr. SHERLEY. Let us cut politics out and answer the law 
proposition. 

Mr. UNDERWOOD. I want to say to my friend from Massa- 
chusetts [Mr. Grtterr]—I did not interrupt him before, but he 
refers to me again—that the order of Mr. Cleveland was made 
in 1893, and I was not here, as I was not elected to Congress 
until 1894, and I did not hear of the order until the second 
order was made under the Cleveland Administration. 

Mr. GILLETT of Massachusetts. The gentleman from Ala- 
bama was two years a Member under that order of 1893 and the 
Cleveland Administration. 

Mr. UNDERWOOD. Of course many things go on in the 
Government that you and I have not heard of yet. 

Mr. GILLETT of Massachusetts. Certainly; but it is a little 
singular that no criticism was made on that order until the 
principle of the order was extended by a Republican President, 
and the criticism was made just on the eve of a Presidential 
campaign; but I will leave that out. 

Mr. SHERLEY. Eliminate politics and answer my legal 
proposition. 

Mr. GILLETT of Massachusetts (continuing). And I will 
answer the question of the gentleman from Kentucky, and to 
him I will say this: That of course, technically, if the Presi- 
dent has the right to fix one age you could say he might fix any 
age. But you must recognize this fact, that this fixing the age 
at 62 does not fix it as law—does not fix it as a fixed rule. It 
simply makes that a presumption, and (I do not remember the 
exact words of the order) in the lack of other evidence that 
would be considered as proof of disability. 

Mr. SHERLEY. If the gentleman from Massachusetts will 
permit me, does it not enable the Commissioner to pay out 
money without having had a judicial determination of the facts 
that the law of 1890 says shall be had? 

Mr. GILLETT of Massachusetts. Why, no, Mr. Chairman; 
no more than these other laws do. Under the law of 1890 they 
have established in the Department a regular schedule of pre- 


sumptions, among them, for instance, one thing—that if a man 
has lost one finger he is entitled to a certain amount, two fin- 
gers another amount, ete. 

Mr. BENTON. That is the law. 

Mr. GILLETT of Massachusetts. I think not. There are 
olan ces that certain disabilities shall be allowed a certain 
amoun 

Mr. SHERLBY. I can only answer the gentleman by saying 
that there the Department has also disregarded the law. 

Mr. GILLETT of Massachusetts. ‘The gentleman, then, would 
take the ground that it is never possible for any judicial body, 
which I suppose the Pension Department is, to make any pre- 
sumption at all, but that they must absolutely have the facts in 
each case, although, as in this case, there has been an investiga- 
tion, for the Commissioner says he investigated a large num- 
ber of cases, which show that in 98 per cent of them a man when 
he gets to 62 years of age comes under the exact technical 
description of the act of 1890 and is incapacitated. Now, it 
seems to me, having found that out, it is not only a legal but a 
very proper and sensible conclusion to frame this order. There 
is a presumption and consideration of each case. And if there 
is no other evidence, no contradictory evidence, nothing which 
casts any suspicion on that particular case, then in the lack of 
other evidence we will assume as a fact what 98 per cent of 
our investigation has shown to be the fact. 

Mr. SHERLEY. My position is this: Not that it may not 
be the part of wisdom for the lawmaking body to determine 
that a presumption was to be indulged in on the part of the 
Department, but that it does not lie either with the President 
of the United States or the Commissioner to take a presump- 
tion in law for an investigation that the law says shall be made. 
Now, I think it wonld be wise—I think this House ought to 
bring in a bill making it law—that when a man is 62 years 
of age he shall be presumed to be partially disabled; but I da 
not 2 — the wisdom of the act ought to blind us to the illegal- 
ity of it. 

Mr. GILLETT of Massachusetts. The gentleman loses sight 
of the fact, it seems to me, that in making this presumption the 
Commissioner considers under the law infirmity is a disability. 
Old age constitutes certainly an infirmity. A man 62 years of 
age can be fairly considered infirm. So that he has that natural 
presumption in his favor, and that presumption is founded upon 
evidence, because the evidence shows the man is 62 years of 
age, and 62 years of age is ordinarily an infirmity, and in lack 
of other evidence that can fairly be presumed sufficient. The 
gentleman, I think, loses sight of the fact that the law spe- 
cifically allows a pension for infirmities—and advanced age is 
clearly an infirmity. 

Mr. LACEY. If the gentleman will permit me to make a 
suggestion there, I would state to him that Congress itself has 
fixed 64 years for the age of retirement of the Regular Army. 

Mr. BENTON. That is the law. 

Mr. LACEY. By law they are concluded to be disabled to 
an extend that requires retirement. It might be a good 
precedent, I would suggest to the gentleman. 

Mr. GILLETT of Massachusetts. Well, now, Mr. Chairman, 
it seems to me that is a sufficient answer to the gentleman 
that the Commissioner and those under him, in carrying out 
this act, found on investigation that if a man is 62 years of 
age he is ordinarily suffering from infirmity, and therefore he 
ean, in lack of other évidence, assume that he has such an in- 
firmity as entitles him to a pension in absence of contradiction. 
~ Mr. ROBINSON of Indiana. Mr. Chairman, if the gentle- 
man will permit me, in the last Congress gentlemen several 
times intimated that the purpose of this order 78 was to avoid 
the granting of legislative relief in the direction of a service- 
pension bill. A large number of such bills were introduced last 
session, one by the chairman of the Committee on Appropria- 
tions [Mr. Hemenway]. Its provisions had received the sanc- 
tion of the Grand Army of the Republic in their 1903 convention, 
and was in eonsonance with thousands of petitions toming to 
us, asking us to pass a service-pension bill. Now, may I ask 
the gentleman at this time what his party is likely to do in the 
way of granting a service-pension bill in response to numerous 
petitions that have been sent along the line and of bills that 
have been introduced in this House? If there is anything to be 
done at all, can the gentleman tell us what it is? 

Mr. GILLETT of Massachusetts. I have not any knowledge 
at all as to what this House is apt to do. 

Mr. ROBINSON of Indiana. But the gentleman is not ob- 
livious to the hundreds of petitions that have come here to this 
Congress, and he is not oblivious to the fact that this Order 78 
was charged to be a subterfuge to avoid legislation upon the 
subject on which the soldiers of the country and the Grand Army 
desired legislation. Has the gentleman’s side of the House until 
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now kept so quiet because of assurances that the soldiers would 
get legislation through a service-pension bill? 

Mr. GILLETT of Massachusetts. I am a little surprised that 
the gentleman should inject such a question as that, when he 
knows that I have just as little information upon the subject 
as he has. 

I had no idea of taking all this time. I just wish now to read 
the closing words of section 2 of the act of 1890, which says: 

And in determining such inability each and every infirmity shall be 
duly considered and the aggregate of the disabilities shown be rated. 

Now, there is ample justification for any Commissioner to de- 
cide that at the age of 62 a man is entitled to a pension. Under 
the very language of that act the fact that the man is 62 years 
old can be considered an infirmity, and it seems to be prepos- 
terous for anybody to claim that it is any infringement of our 
prerogatives under that provision for the Commissioner of Pen- 
sions to make such an order. 

It certainly is extraordinary for gentlemen on that side of the 
House who sat here in silence when President Cleveland begun 
what they now charge as encroachments to expect that we shall 
give them much credit for sincerity in these very late atttacks. 

Mr. BENTON. Mr. Chairman, I am on the committee and 
I signed the minority report. The gentleman from Ohio [Mr. 
GROSVENOR], who spoke at length on this question, told the 
truth when he said that we thrashed out this question last win- 
ter. I talked at some length at that time. The political ques- 
tion connected with it was thrashed out during the campaign, 
and the gentleman’s party won, as far as that is concerned. On 
that subject, if the argument of the distinguished gentleman 
from Ohio is worth anything, it is that whether you do a lawful 
act or not, if you win in the election, that “ heals up and hairs 
over the sore.” That is all it Amounts to. That is what the 
argument of the gentleman means. 

I desire to say this much on the subject, after the veterans from 
Massachusetts, Alabama, Ohio, and Kentucky have been heard, 
the real question is this, and that is all there is to it: Should 
we pension every man who was honorably discharged who 
seryed ninety days or more in the United States Army during 
the civil war? My own opinion is that we ought. I have stood 
ready here for years, as it is generally known, to vote for a 
service-pension bill. I believe it is best for the country; I 
believe it is best for the soldiers, and I do not want to put it off. 

The politics of the question last winter was just this: There 
would not have been 25 votes in this House against a service- 
pension bill. I was in favor of the bill introduced by the gentle- 
man from Indiana [Mr. Hemenway], chairman of the Committee 
on Appropriations, which was to give them all $12 a month. But 
when the figures were made up by the statistician it was discoy- 
ered that it would raise the pension appropriation bill something 
like $38,000,000 per annum. From the Republican standpoint 
it was not considered safe to raise the appropriation that high 
when we did not have a great deal of money. Therefore no bill 
was reported, but this jack was turned from the bottom—or- 
der No. 78. That is the politics in it, and a lot of men on our 
side kicked on it for political reasons, too. There is no reason 
to kick about it, except that if you intend to pass a service- 
pension bill you ought to do it. If men on this side of the 
House are ready to vote for it, you who pretend to be the 
especial champions of the Federal soldiers ought not to fool 
them. You ought to tell them the truth and say why you do 
not pass a service-pension bill, because yeu do not want to add 
$40,000,000 per annum to the appropriations. You ought not 
to hold out any such false notion as that. 


The truth of it is that under order No. 78 a man has to prove 


every fact and his age, too, before he goes onto this roll. I have 
no complaint to make of order No. 78, except that it has no law 
behind it. That is all there is to it. I say you ought now, as 
soon as you may, to pass a service-pension bill and stop all this 
rot about it. You might just as well spend this $40,000,000 for 
the men who saw service for the Government as to be spending 
it in other ways, because we spend all we in Congress can get 
our hands on, and then some besides. 

The leaders of the House, who are responsible for the legis- 
lation, are struggling now to keep a lot of bills down that appro- 
priate money. We could just as well appropriate it for the 
ex-Federal soldier as to appropriate it for other things that are 
not any more necessary. Just simply state the plain truth 
when you talk about the politics of the situation. Our candi- 
date for the presidency thought he would make something out 
of it on the question of economy, and the other man out- 
smarted ” him on the question and made more out of it in the 
political campaign. ‘That is all there is to it. 

Now, Mr. Chairman, I do not think we ought to appropriate 
money by a special order of the President. I think we ought 
to pass a service-pension bill. That side of the House—the 


Republican—is responsible for the legislation, and if you do 
not do it now, if it is too late at this session, commence on it 
early next session and insist upon its being done and stop all 
this political palavering about the pension question. 

I will not quit my place on the floor until I congratulate the 
country on the fact that the House of Representatives is again 
in touch with the other end of the Avenue, as has been evi- 
denced this evening by the strong indorsement given to the Presi- 
dent by the gentleman from Ohio [Mr. Grosvenor]. [Laughter.] 

The CHAIRMAN. The Clerk will read the bill by para- 


graphs. 
5 oe Clerk, proceeding with the reading of the bill, read as 
‘ollows: 


For army and navy pensions, as follows: For ie widows, minor 


children, and dependent relatives, army nurses, and other pension- 
ers who are now borne on the rolls, or who may hereafter be placed 
thereon, under the provisions of any and all acts of Congress, $137,- 

7 : Provided, t the appropriation aforesaid for navy pensions 
shall be paid from the income of the navy 9 fund, so far as the 
same shall be sufficient for that pur : Provided further, That the 
amonat spanned under each of the above items shall be accounted for 
separately. 


Mr. UNDERWOOD. Mr. Chairman, I move to amend this 
paragraph by striking out, in line 12, page 1, and line 1, page 2, 
the words “one hundred and thirty-seven million dollars“ and 
inserting in place thereof “one hundred and thirty-two million 
five hundred thousand dollars.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


On page 1, line 12, and 
hundred and thirty-seven mil 


Mr. VAN VOORHIS. Mr. Chairman, I repeat what I have 
already said in reference to this amendment, that we appropri- 
ate a lump sum. There is no special appropriation for pensions 
allowed under order No. 78, and if this amendment should carry 
it means a reduction of pensions all along the line. It would 
not apply solely to the pensioners who are drawing a pension 
under the age limit. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Alabama. 

The question was taken; and the amendment was rejected. 

Mr. UNDERWOOD. Now, Mr. Chairman, I offer the follow- 
ing amendment to the same paragraph. 

The Clerk read as follows: 

After line 5, page 2, insert: 

Provided, No pare of the money herein appropriated shall be used to 
pay pensioners who are now on the pension roll under the law of June 

7, 1890, unless it has been proven that said persons served ninety days 
in the military or naval service of the United States during the late 
war of the rebellion, and who have been honorably discharged there- 
from, were suffering from a mental or physical disability of a perma- 
nent character not the result of their own vicious habits, which in- 
capacitate them from performance of manual labor to such a degree as 
to enable, them to earn a support.” 


Mr. GROSVENOR. Mr. Chairman, I make a point of order 
against that amendment. 

Mr. UNDERWOOD. I will say to the gentleman from Ohio, 
in the first place, that this is a limitation on the appropriation 
which can be made. It is not a change of existing law, because 
I have, with the law before me, copied the law of 1890, and have 
merely said that it shall be proven that these facts are true— 
that is, that the facts as stated in the law of 1890, word for 
word and letter for letter, merely requiring that they shall be 
proven. If order 78 proves them, why you have got no com- 
plaint. It does not change the law. If order No. 78 does not 
prove them, it does not change the law. 

Mr. MANN. May I ask the gentleman a question? 

Mr. UNDERWOOD. Yes. 

Mr. MANN. Does the gentleman think that putting the same 
law on the statute book in two places makes it any stronger? 

Mr. UNDERWOOD. No; but I think this raises the ques- 
tion that the Comptroller can determine whether order 78, re- 
quiring the pension applicant to prove that he is 62 years of 
age, proves those facts. 

Mr. MANN. Why could not the Comptroller determine that 
now? 

Mr. UNDERWOOD. He may not desire to determine it now. 
If we put this on as a limitation he will have to determine it. 
I am sure my friend does not object to having the question de- 
termined whether we are obeying the law. 

Mr. MANN. I have no desire to evade the determination of 
the law, but I desire to prevent putting the same law twice on 
the statute book in different places. I can not see how you add 
anything to the effect of the law by enacting it twice. 

Mr. UNDERWOOD. We do not enact it twice. This is 
merely a limitation of the payment as to this particular money ; 
after this money is paid out the limitation is gone. If it is not 
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good, he fails anyhow. It merely raises the question under the 
law. If gentlemen on that side of the House are afraid to let 
the question be tested as to whether the President’s order is a 
good one and a lawful one or not, why, then vote it down; but 
if you believe in what you say, that the President of the United 
States has made an order within the law, then vindicate him 
by adopting this amendment, and let the law officers of the 
Government determine that he is within the law. 

Mr. FULLER. Mr. Chairman, the existing law contains a 
clause not included in this amendment, which seems for a pur- 
pose to be omitted, and that is the words “upon making due 
proof of the facts according to such rules and regulations as the 
Secretary of the Interior may provide.” 

The rules and regulations are made in part by this order No. 
78, as the Secretary had and as it was his duty to make them un- 
der the existing law. The amendment proposed, if adopted, would 
change the existing law by omitting that rule provided by the 
rere ony of the Interior as to how disability should be estab- 

sS 

There is nothing in this statute that provides whether a man 
shall haye $6 a month or $7 a month or $8 a month or nine or 
ten or eleyen or twelve, except as the rules and regulations are 
prescribed by the Secretary of the Interior as to how the pen- 
sions shall be graded under the act. It was his duty to provide 
such regulations. Those have been provided in part by the gen- 
eral order known as “ order No. 78,” under this act, and for the 
purpose of carrying into effect the intent and purpose of the act. 

Mr. UNDERWOOD. Mr. Chairman, I wish to state this: 
This is not an attempt to amend the law. It is only an attempt 
to make the pensioners prove their pensionable status under the 
law, but to meet the criticism of the gentleman from Illinois 
[Mr. FULLER], I will ask to amend the amendment that I have 
offered by adding after the word “ proved” the words “ under 
the law of June 27, 1890,” which makes it conform to the law, 
and merely makes them prove it under the terms of that law. I 
am not trying to evade the law. 

Mr. GILLETT of Massachusetts. Will the gentleman from 
Alabama permit an inquiry? 

Mr. UNDERWOOD. Yes. 

Mr. GILLETT of Massachusetts. Did the gentleman leave 
that out intentionally or accidentally? 

Mr. UNDERWOOD. I did not leave it out intentionally; I 
had no desire to do that. My intention was to merely make 
them prove it under the law. If this is a proof of that, then 
you vindicate the President. 

Mr. MANN. But he does not require vindication. We vindi- 
cated him last fall. [Laughter.] 

Mr. UNDERWOOD. I know; but you stop any criticism 
from this side and vindicate his order and prove it is right; but 
if the law officer does not hold that proving the pensioner is 62 
years of age puts him under this law, then you go back to the 
law of the land. I do not see where you can object to that, if 
you merely want to obey the laws of the country. 

Mr. GROSVENOR. Mr. Chairman, it is enough to say this, 
‘that if this does not change existing law I can not see why it is 
offered. If it does it is not in order at this time. 

The CHAIRMAN. It has been suggested by the gentleman 
from Alabama that it is simply a limitation on the appropria- 
tion. What has the gentleman to say as to that? 

Mr. GROSVENOR. I withdraw the point of order so that 
we can get a vote on the matter and get along. 

The CHAIRMAN. The gentleman withdraws his point of 
order, and the question is on agreeing to the amendment. 

The question was taken; and the amendment was rejected. 

The Clerk then concluded the reading of the bill. 

Mr. ROBINSON of Indiana. Mr. Chairman, I offer the fol- 
lowing amendments as additional sections. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Add as new sections: 

“That from and after the passage of this act, all honorably dis- 
charged soldiers and sailors who served at least une days in the 
military or naval service of the United States durin e war of the 
rebellion shall be entitled to receive a pension of $1 r month, and 
that the army record of such soldiers or sailors shall be the only voucher 
necessary to entitle him to such pension. This act shall not be con- 
strued as an additional pension to any soldier or sailor now in receipt 
of a pension at the rate of $12 per month. 

“ Sec. 2. That the widow of such soldier or sailor who was married 


rior to June 27, 1890, and who are without other means of support 
han their daily labor and an actual net income not exceeding F350 


per year, shall be entitled to receive a pension at $12 per month 


Mr. VAN VOORHIS. Mr. Chairman, I make the point of 
order on that. 

Mr. ROBINSON of Indiana. Mr. Chairman, I hope the gen- 
tleman will reserve his point of order. 5 
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wS VAN VOORHIS. Mr. Chairman, I insist on the point of 
order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. ROBINSON of Indiana. Mr. Chairman, I move to strike 
out the last word. The amendment I have just proposed to the 
pension bill seems to be about the only means offered by the Re- 
publican majority of this House to get consideration for a serv- 
ice pension bill. It was not in order, of course, but if no point 
“4 mae a change of existing law is permissible on an appropria- 

on bill. 

The amendment I offered unfortunately has been objected to 
by the chairman of the committee in charge of this bill, a Repub- 
lican, and it seems we are to be denied that privilege even in 
this form of securing what for years has been asked for by the 
soldiers of the country. I was careful in the language of this 
proposed amendment to follow what may be said to represent 
the sentiments of the Grand Army committee, and the language 
of the amendment I offered was that embodied in a bill pro- 
posed by the chairman of the Appropriations Committee, my col- 
league from Indiana [Mr. Hemenway] early in the session of 
this Congress. To show that the objectiow of the gentleman in 
charge of the bill perhaps was not to its language or to the 
character of the legislation sought to be enacted, I have made 
this suggestion to show that the point of order made and sus- 
tained runs counter to the sentiments of the soldiers of the 
country as expressed in their convention. I desire to have read 
at the Clerk’s desk a resolution which I send, which was passed 
by the Grand Army of the Republic in 1903 in their annual 
convention in California, just before the introduction of the bill 
which has been ruled out on the point of order. 

The Clerk read as follows: 


That the committee on pensions to be appointed for the ensuing year 
be, and they hereby are, directed to present to Congress for e-a 
bill which, while not disturbing the beneficent provisions of existing 
laws, shali provide that every survivor of the war of 1861-1865 who 
served for a period of ninety days and who was honorably dischar; 
and has passed the age of 62 years shall be pensioned at the rate of $12 
a month, and that a pension of the same amount be paid to the worthy 
widow of such soldier when said widow was married to such soldier prior 
to the 27th day of June, 1890. 


- Mr. ROBINSON of Indiana. Mr. Chairman, it is too late to 
appeal to my good friend, the gentleman who has seen service in 
the civil war, the gentleman from Ohio, to not have this point of 
order made. It is too late to appeal to my friend from Massa- 
chusetts, who sought to inject some politics into this discussion, 
not to have the point of order made, but here is the Grand Army 
of the Republic asking you in national convention in 1903 for 
this legislation, and you friends of the soldier on the other side 
denying consideration to a bill that they want and a majority 
of this House are ready to vote for. We find ourselves in this 
attitude. The gentleman from Missouri [Mr. BENTON], a Con- 
federate soldier, himself ready to vote for a service-pension bill, 
and a majority of us and the Grand Army wanting it. Bills 
have been introduced here by half a dozen Republican Members 
asking the relief that the Grand Army wants; asking for the re- 
lief to the soldiers that the soldiers in and out of the Grand 
Army want, and yet a Republican Congress so long has slept 
that the pigeonholes are the only receptacles of the bills intro- 
duced for this relief. If upon this record the gentleman can 
inject partisanship or political controversies into a debate upon 
the soldier question, I ask them to make the most of it. [Ap- 
plause on the Democratic side.] 

Mr. GROSVENOR. Mr. Chairman, I had heard somewhere 
during the civil war our misguided friends in the South were 
driven to the expedient of enlisting some very young men for 
the purposes of their campaign, but I did not know they had 
gone quite down to the tender age which the gentleman from 
Missouri must have been when he went to war. If the gentle- 
man from Missouri was an excellent soldier at that age he must 
have had a very light musket and fewer rounds of cartridges 
than many carried. But I learn he was a good Confederate 
soldier boy. Now, it shows the effort of the gentleman from In- 
diana. His proposition is purely and simply buncombe, and 
you might say “ bunko ” with almost equal propriety. He knows 
that the measure that he has suggested can not be put upon this 
pension bill. He knows it perfectly well, and he knows I can 
not prevent the point of order, and yet he appeals to me as 
though he would make some point against me. Let me tell the 
gentleman where he stands now, and he can not get behind so 
small a covering that the particular features of his body to 
which I shall not refer shall not be shown behind the screen. 

Right now, within the last hour, we have had a pretty large 
vote, which, I am glad to say, was a solid vote of the Demo- 
cratic side of this House, voting to condemn the placing upon 
the pension rolls of 28,000 soldiers, moving to strike out $4,000,- 
000, and then to turn around and offer a buncombe resolution 
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and appeal to us to pass it. We have come very close to the 
margin, my friend from Indiana, of a personal-pension bill for 
every soldier; and may I be permitted to say to the gentleman 
from Indiana, as he bas raised the question of politics again, 
and I am not generally very much indisposed to a little tilt of 
that character, that there is not one law on the statute books 
that gives to a soldier a dollar of pension under any general 
law that was not put there by the practically unanimous vote 
ef the Republican party against the practically unanimous op- 
position of the Democratic party in both Houses of Congress. 

And yet the gentleman is here trying to get some glory or 
something, I do not know what, out of an amendment that he 
knows is illegal and in plain violation of the rules, and that 
he knows is the cheapest kind of buncombe. It is nothing 
more, it is nothing less, and he would not vote for it himself 
in a Democratic House, and he could not get fifty votes for it 
in a Democratic House. 

And I may say further to the gentleman from Indiana [Mr. 
Rozrnson] when this order No. 78, which I say was wise and 
lawful, has worked out its ultimate effect and we can see what 
there is left, I will-reintroduce, if I am living and in Con- 
gress, a service pension bill, as I have already done in the 
years gone by. And when that time comes, if the gentleman 
from Indiana [Mr. Rontxsox] is here—and I hope he will be 
he will be found in solid organization against such service 
pension bill. Mr. Chairman, that is all I have to say about 
this provision. 

Mr. ROBINSON of Indiana. Mr. Chairman, I wish to con- 
gratulate the gentleman from Ohio [Mr. GrosvENor] upon his 
attitude toward the service-pension bill. I was sure that that 
was his attitude. I have no less reason than the gentleman has, 
if we go back to the time of the civil war, to be in favor of that 
kind of a bill myself, instead of lining up anybody against it. I 
can not see any reason why the gentleman from Ohio [Mr. Gros- 
VENOR] should make a statement to the effect that in the future 
I might be against it. 

Mr. GROSVENOR. We all go marching along in the columns 
of our party. The gentleman from Indiana [Mr. Rosrnson] is 
no better than the Democratic party, and I am no better, or not 
nearly as good as the Republican party, but I always like to get 
under ægis of its protecting wing. 

On motion of Mr. Van VoorHis, the committee rose; and the 
Speaker having resumed the chair, Mr. Grarr, Chairman of the 
Committee of the Whole House on the state of the Union, re- 

rted that the committee had had under consideration the bill 

R. 17330, the pension appropriation bill, and had directed him 
to report the same back to the House with a recommendation 
that it do pass. 

The bill was ordered to be engrossed and read a third time; 
was read a third time. 

Mr. VAN VOORHIS. Mr. Speaker, I move the previous 
question on the bill to its passage. 

The previous question was ordered. 

The bill was passed. 

On motion of Mr. VAN VoonRHIS, a motion to reconsider the last 
vote was laid on the table. 


SECURITY OF TRAVEL UPON RAILROADS. 


Mr. MANN. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill H. R. 18785, which I send to 
the Clerk’s desk. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent for the present consideration of a bill, 
which the Clerk will read. 

The Clerk read as follows: 


Be it enacted, etc., That the President of the United States be, and 
he is 3 authorized to cause to be prepared bronze medals of honor, 
with suitable emblematic devices, which shall be bestowed upon any 

ons who shall hereafter, Ls A extreme daring, endanger their own 
Ives in saving, or endeavoring save, lives from any wreck, disaster, 
or grave ac dent, or in preventing or endeavoring to vent such 
wreck, disaster, or per accident, upon any railroad within the United 
States in interstate commerce: Provided, That no award of 
said medal shall be made to any person until sufficient evidence of his 
deserving shall have been furnis. and placed on file, under such regu- 
lations as may be prescribed by the President of the United States. 

Sac. 2, That the President of the United States be, and he is hereby, 
authorized to issue to any person to whom a medal of honor may 
awarded under the yer ons of this act a rosette or knot, to be worn 
in lien of the medal, and a ribbon to be worn with the medal; said 
resette or knot and ribbon to be each of a pattern to be prescribed by 
the President of the United States: Provided, That whenever a ribbon 
issued under the provisions of this act shall have been lost, destroyed, 
or rendered unfit for use without fault or neglect on the of the 
person to whom it was issued, a new ribbon shall be issued such per- 
son without charge therefor. 

Sec. 3. That the appropriations for the enforcement and execution of 
the provisions of the acts to promote the wey e employees and tray- 
elers upon railroads are hereby made availa for carrying out the 
provisions of this act. 
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The committee amendment was read, as follows: 

Amend the bill by strikin — * 
CCT 

— SPEAKER. The question is on agreeing to the amend- 
m 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; was read a third time, and passed. 

On motion of Mr. Mann, a motion to reconsider the last vote 
was laid on the table. 


GROUNDS IN ST. AUGUSTINE, FLA., FOR SCHOOL PURPOSES. 


Mr. DAVIS of Florida. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill that I send to the 
Clerk’s desk. 

The Clerk read as follows: 


A bill (S. 3479) making 
grounds in the city St. Augustine, Fla., for school purposes. 


by the mayor of St. Augustine, Fla., to th 
by . er e, > e board of public instruction 
said c 


burnt aa ape lot,” heretofore conveyed b. nited States Govern- 
e mayor of St. Augustine, Fla., in trust for school pur 

be, and the same is hereby, authorized, ratified, and confirmed; an 
the title in and to said lot, upon such conveyance bein shall 
vest the title to said ground in fee in the f public Testraction of 
St. John Sars Fla., aforesaid. And the 1 —— of public in- 
struction of St. John County, Fla., is hereby authorized to sell and con- 
Ie the enoction and conmecattins of a Sahin ston Eaten net 
city of St. Augustine, Fla. = N e 

The SPEAKER. Is there objection? [After a pause. ] The 
Chair hears none. 

Mr. DAVIS of Florida. Mr. Speaker, a formal amendment is 
necessary. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

A d ddi th l “ ” L ” 
it EEE 4 bil so that it will fant Peg Johns a) ee 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to a third reading, and it 
was accordingly read the third time, and passed. 

On motion of Mr. Davis of Florida a motion to reconsider the 
vote by which the bill was passed was laid on the table. 


REGULATING INTERSTATE COMMERCE IN CERTAIN CASES. 


Mr. HEPBURN. Mr. Speaker, I ask unanimous consent for 
— present consideratlon of the bill that I send to the Clerk's 
The Clerk read as follows: 


A bill (H. R. 4072) to limit the effect of the regulations of commerce 

between the several States and with foreign countries in certain 
cases. t 

Be it enacted, etc., That all fermented, distilled, or other intoxicatin 
Hquors or liquids transported into any State ae art for delivers 
therein, or remaining therein for consumption, e, or storage 
therein, shall, upon arrival within the boundary of such State or Terri- 
tory, before and after delivery, be subject to the operation and effect of 


the laws of such State or Territory enacted in the exercise of its police 


ponor to the same extent and in the same manner as though such 
iquids or liquors had been produced in such State or Territory, and 
shall not be exempt therefrom by reason of being introduced therein in 
ori 1 packages or otherwise. 

ec. 2. That all corporations and persons enga in Interstate com- 
merce shall, as to any Sing Lamon or transportation of fermented, dis- 
tilled, or other intoxicating liquors or liquids, be subject to all laws and 
police regulations with reference to such liquors or liquids, or the ship- 
ment or the transportation thereof, of the State in which the place of 
destination is situated, and shall not be exempt therefrom by reason of 
such liquors or liquids being introduced therein in original packages or 
otherwise; but nothing in this act shall be construed to authorize a 
State to control or in any wise interfere with the transportation of 
liquors Intended for shipment entirely through such a State and not 
intended for delivery therein. 

The SPEAKER. Is there objection? 

Mr. SHERLEY. Mr. Speaker, I object. 

Mr. HEPBURN. Why, Mr. Speaker, I am surprised at the 
gentleman from Kentucky. I will ask now, Mr. Speaker, that 
this bill may be considered the special order on Tuesday next, 


to be a continuing special order subject to all matters of higher 
privilege. 

Mr. SHERLEY. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 


Mr. SHERLET. Does it require unanimous consent? 

The SPEAKER. The gentleman asks unanimous consent. 

Mr. SHERLET. I object. 

RATE OF CERTAIN PENSIONERS, 

Mr. CALDERHBAD. Mr. Speaker, I am directed by the 
committee to report the bill to the House, and ask that the 
report accompanying it be printed in the RECORD. 

The SPEAKER, The Clerk will report the title of the bill. 
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The Clerk read as follows: 


A bill (H. R. 18681) mit Pgs rate of pension for persons eligible 
under the act of June 27, 1 „ and acts amendatory thereof, who re- 
quire the frequent and periodical or regular and constant aid and at- 
tendance of another person. 


The SPEAKER. Is there objection to printing the report in 
the RECORD? 

Mr. MADDOX. Mr. Speaker, what is the report on? 

The SPEAKER. The gentleman from Kansas asks unani- 
mous consent to print the report in the Recorp upon a bill which 
has been reported by the Committee on Inyalid Pensions, and 
the Clerk will again report the title of the bill. 

Mr. CALDERHEAD. I am not asking unanimous consent; 
this bill is general legislation, and is privileged. The request for 
unanimous consent is to print the report in the Recorp; that 


is all. 
Mr. MADDOX. I wanted to find out what it was. I do not 


know that I would have any objection, but I would like to know 
what it is. 

The SPEAKER. The title will be again reported. 

The title was again reported. 

The SPEAKER. Is there objection to printing the report in 
the Recorp? [After a pause.] The Chair hears none. 

The report is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
(H. R. 18681) fixing the rate of i neato for persons eligible under sec- 
tion 2 of the act of June 27, 1890, who require constant care and at- 
tendance, beg leave to submit the following report and recommend that 
said bill do pass with amendments. 

The bill reads as follows: 

“That all . who are eligible for pensions at the rate of $12 
per month under section 2 of the act of June 27, 1890, relating to pen- 
sions, and acts amendatory thereof, who are or may hereafter become 
disabled by blindness, paralysis, or any other disability for manual 
labor, not the result of their own vicious habits, in such a degree as to 
require the frequent and periodical or the regular and constant ald and 
attendance of another person, and who are or may be without an 
actual net income in excess of $100 per year, exclusive of any pension 
and exclusive of any real property occupied as a homestead, shall be 
entitled to a pension at the rate of $30 per month from the Cate of 
ee ag therefor, after the passage of this act, upon proof that the 
disability then existed.” 

This bill was favorably reported from this committee by a unani- 
mous report in the second session Fifty-sixth Congress. It was also, 
by unanimous action of the committee, reported as an amendment to 
S. 4850 in the Fifty-seventh Congress and passed the House, but was 
stricken out in conference. It is again reported now by the unani- 
mous vote of this committee in the nope Seek it will meet the approyal 
of both the House and the Senate and ome a law. 

The purpose of the act is so manifest that it does not require explana- 
tion. tt s intended to fix a rate of pensions for the class of men 
vligible to pension under the act of June 27, 1890, who are so disabled 
that they would be entitled to pensions at the rate of $50 or $72 under 
the general law t they could establish the fact that their disabilities 
are of service origin. 

The act of sane 27, 1890, was passed to give relief to such as could 
not prove the origin of their disabilities in the service or whose dis- 
abilities may have been incurred since their discharge, but it only 

ives $12 per month for total disability to earn a support by manual 

bor. 

n the cases where the disability is total blindness or paralysis, or 
other disability so great as to require the frequent and periodical at- 
tendance of other persons, the sum of $12 is not sufficient for neces- 
sary humane care. 

it is these cases that come to Congress for relief by special acts. 

In every Congress a large number of private bills are introduced, 
and when members are asked to select the cases of greatest distress 
and merit they select and give the preference to those who are totall 
blind or paralyzed or in a condition of disability from disease whic 
requires the frequent aid and attendance of another person. 

Phe members of this committee, some of whom have served three or 
four terms of Con on this committee, have observed that nearly 
one-half of all the bills that are favorably reported from the committee 
are cases of this kind, and it has become the practice of both the Senate 
and House committees to report and pass these bills at the rate of $30 

r month. 

Vehe experience of the committee is that nearly all the cases of this 
class that are presented are of real merit and are cases in which exist- 
ing laws do not provide the relief which a sense of justice and humanity 
compels us to recognize. The large number of cases which can not be 

fed and considered by. Congress, for want of time, justifies us in 
this attempt to provide relief a eral law. 

The Pension Bureau can not enlarge the existing statutes, but must 
follow the requirements of the laws which were made, some of them, 
forty years ago, and these claimants can not now prove sufficiently the 
origin’ of their disabilities in the service. The conditions of total 

Iindness, paralysis, and other total disabilities have overtaken them in 

helr old age, and they are without means to secure the aid and at- 

ERS noceat: ey can only obtain $12 per month under the act 
of June 27, 5 

The rate fixed in the bill, $30 month, seems to be reasonable for 
these cases. It will also establish uniformity of rate for these cases, 
. which ean not be reached any other way. 

The committee are unanimous in suppor of the bill, and believe it 
will relieve Congress of nearly one-h of the cases now presented at 
every session for private Dills. 

The committee also believe that this measure will commend itself, 
and will meet the approval of a generous nation, and report the Dill 
back with the recommendation that it pass. 


PROHIBITING INTERSTATE TRANSPORTATION OF INSECT PESTS. 

Mr. HASKINS. Mr. Speaker, I ask unaimous consent for the 
present consideration of the bill which I send to the Clerk’s 
desk. 


The Clerk read as follows: 


A bill (H. R. 18754) to prohibit interstate transportation of insect 
pests, and the use of the United States mails for that purpose. 

Be it enacted, etc., That no railroad, steamboat, express, s „ or 
other transportation company shall transport from one State or Terri- 
tory into any other State or Territory, or from the District of Colum- 
bia into a State or Territory, or from a State or Territory into the 
District of Columbia, the gypsy moth, brown-tail moth, leopard moth, 
pom curculio, hop plant-louse, or any of them in a live state, or other 
nsect in a liye state which is notoriously injurious to cultivated crops, 
including vegetables, field crops, bush fruits, orchard trees, forest trees, 
or shade trees; or the „ pups, or larvæ of any insect injurious as 
aforesaid, except when shipped for scientific purposes under the regu- 
lations hereinafter provid for; nor shall any person remove from 
one State or Territory into another State or Territory, or from a State 
or Territory into the District of Columbia, or from the District of 
Columbia into any State or 5 except for scientific purposes 
under the regulations hereinafter prov ded for, the gy moth, brown- 
tail moth, leopard mo plum curculio, hop plant-louse, or any of 
them in a live state, or other insect in a live state which is notorious! 
injurious to cultivated crops, including vegetables, field crops, bus 
fruits, orchard trees, forest trees, or shade trees; or the eggs, pup», 
or larve of any insect injurious as aforesaid. 

Sec. 2. That any letter, parcel, box, or other package containing the 
gypsy moth, brown-tail moth, leopard moth, plum curculio, hop plant- 
ouse, or any of them in a live state, or other insect in a live state 
which is notoriously injurious to cultivated crops, including vegetables, 
field crops, bush fruits, orchard trees, forest trees, or shade trees, or 
any letter, parcel, box, or package which contains the eggs, pup, or 
larve of any insect injurious as aforesaid, whether sealed as first-class 
matter or not, is hereby declared to be nonmailable matter, except 
when mailed for scientific. purposes under the regulations hereinafter 
provided for, and shall not be conveyed in the mails, nor deliv 
from any post-office, nor by any letter carrier, except when mailed for 
scientific purposes under the regulations hereinafter provided for; and 
any person who shall knowingly deposit, or cause to be deposited for 
mailing or delivery, anything declared by this section to be nonmallable 
matter, or cause the same to be taken from the mails for the purpose 
of retaining, circulating, or disposing of, or of aiding in the retention, 
circulation, or disposition of the same shall, for each and every offense, 

fined, upon conviction thereof, not more than $5,000 or imprisoned 
at hard labor not more than five years, or both, at the discretion of the 
court: Provided, That nothing in this act shall authorize any person 
to open any letter or sealed matter of the first class not addressed to 

mself. 

Sec. 3. That it shall be the duty of the Secretary of Agriculture, and 
he is hereby authorized and directed to prepare and promulgate rules 
and regulations under which the insects covered by sections 1 and 2 
of this act may be mailed, shipped, transported, delivered, and removed, 
for scientific purposes, from one State or Territory into another State 
or Territory, or from the District of Columbia into a State or Terri- 
tory, or from a State or Territory into the District of Columbia, and 
any insects covered by sections 1 and 2 of this act may be so mailed, 
shipped, transported, delivered, and removed, for scientific purposes, 
under the rules and regulations of the Secretary of Agriculture: Pro- 
vided, That the rules and regulations of the Secretary of Agriculture, in 
so far as they affect the method of mailing insects, shall be approved 
by the Postmaster-General. 

Sec. 4. That any person, company, or corporation who shall know- 
ingly violate the provisions of section 1 of this act shall, for each of- 
tense, be fined, upon conviction thereof, not more than $5,000 or im- 
prisoned at hard labor not more than five years, or both, at the discre- 
tion of the court. 


The SPEAKER. Is there objection? 

Mr. MADDOX. I reserve the right to object until the gen- 
tleman explains this bill. 

Mr. HASKINS. Mr. Speaker, this is recommended by the 
Secretary of Agriculture, and I yield to the gentleman from 
„ [Mr. Loverrnc] to explain the necessities of the 
bill. 

Mr. LOVERING. Mr. Speaker, it has come to the notice of 
the Secretary of Agriculture that threats have been made and 
attempts have been made to spread pests of the sort described 
in this bill from one State to another. It was found upon proof 
or ascertainment of an individual doing this that there was no 
law to prosecute, conyict, and punish him for what is really a 
dastardly crime. It is therefore thought best by the Secretary 
of Agriculture that a bill should be introduced and passed 
through Congress and this bill was prepared in the Department 
of Agriculture. 

Me: MADDON Is the bill prepared by the Secretary of Agri- 
culture 

Mr. LOVERING. It is prepared at his instance by the coun- 
sel for the Department. 

Mr. MADDOX. What committee reports the bill? 

Mr. LOVERING. The Committee on Agriculture. 

Mr. MADDOX. Is the report unanimous? 

Mr. HASKINS. The report is unanimous. 

Mr. MADDOX. Does this include the boll weevil? 

Mr. LOVERING. Yes; it includes everything that is a pest 
or destructive to crops. 

Mr. FINLEY. If the gentleman will permit me, I will state 
that I think there is a necessity for this bill. I know that the 
boll weevil in at least one instance has been brought from Texas 
to South Carolina. The only time I ever saw the boll weevil 
was when a friend of mine, coming from Texas to South Caro- 
lina, brought several of them in a small bottle or vial. When I 
informed him I thought it was a serious matter he threw the 
bottle containing the boll weeyils into the stove and destroyed 
them at my solicitation. 
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Mr. MANN. Would this affect the right of a person to send 
one of these insect pests from one of the States to the Depart- 
ment of Agriculture in order to have it identified? 

Mr. LOVERING. That is especially provided for, if it is 
done for scientific purposes. 

Mr. MANN. It might not be done for scientific purposes. 

Mr. LOVERING. That would be considered a scientific pur- 


Dose. 

Mr. MANN. Where a man sent a pest from his own farm, 
something like the black rot of cabbage? 

Mr. LOVERING. Why should he send it? 

Mr. MANN. To find out what it is. 

Mr. LOVERING. Exactly, and that is for a scientific pur- 


pose. 

Mr. MANN. I do not know whether it would be considered 
a scientific purpose or not, 

Mr. LOVERING. The bill is intended to cover that, and there 
is no doubt that it does provide for the sending of specimens for 
just such purposes as that. 

Mr. PAYNE. Would the bill prevent the importing of the 
boll weevil from Mexico or any other foreign country? 

Mr. LOVERING. It would make it a criminal offense, as I 
understand it, for anyone to import it. 

Mr. PAYNE. As I understood it, the prohibition was against 
carrying it from any State, Territory, or the District of Colum- 
bia into any State, Territory, or the District of Columbia. It 
seems to me there is quite a wide loophole, because I understand 
this pest exists in Mexico and that, in fact, it came from Mexico 
to Texas. 

Mr. LOVERING. I have an impression that we shall com- 
pass the object desired by passing this bill. That is, we shall 
shut out that pest from being carried into the different cotton 
States. The same thing applies to the gypsy moth in Massa- 
chusetts and the northern States. 

Mr. PAYNE. It seems to me it is rather defective in the par- 
ticular I have pointed out. 

Mr. FITZGERALD. Are these penalties imposed only when 
the sending is done knowingly? 

Mr. LOVERING. When a person is convicted. 

Mr. FITZGERALD. Must it be shown that they sent the in- 
sect with knowledge? 

Mr. LOVERING. Yes; they have to be convicted of a crimi- 
nal purpose. The bill provides that very clearly. 

Mr. FITZGERALD. That does not answer my question. 
Must the person send these things knowingly before he can be 
convicted of the criminal offense? 

Mr. GRAFF. In both sections where the penalty is imposed 
the bill uses the words “ shall knowingly.” 

D I did not know whether it provided that 
or no 

Mr. GRAFF. Yes; it does. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time; 
and was accordingly read the third time, and passed. 

On motion of Mr. Hasxrns, a motion to reconsider the last 
vote was laid on the table. 


ENROLLED BILLS SIGNED, 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 6507. An act granting an increase of pension to James 
J. Champlin ; 

H. R. 3080. An act granting an increase of pension to David 


An act granting an increase of pension to William 
. An act granting an increase of pension to David 


C. Johnson; 

II. R. 4461. An act granting an increase of pension to Fred- 
erick Baker; 
An act grantinge an increase of pension to Albert 


An act granting an increase of penslon to William 
An act granting an increase of pension to Francis 
. An act granting an increase of pension to Sara A. 
Haskell; x 


H. R. 7609. An act granting an increase of pension to Mary 
A. Ryon; 


H. R. 7378. An act granting an increase of pension to Israel 


3 R. 7330. An act granting an increase of pension to John C. 

er; 

ae R. 7097. An act granting an increase of pension to John 
e; 

z H. E 7014. An act granting an increasé of pension to James 

H. R. 6957. An act granting an increase of pension to Alexan- 
der C. Bowen; 

II. eae An act granting an increase of pension to Harri- 
son Ba 
wena An act granting an increase of pension to Daniel 

m 

H. R. 15787. An act granting an increase of pension to Thorn- 
dike P. Heath; 

Ke R. 6702. An act granting an increase of pension to James 
ater; 

H. R. 13188. An act granting an increase of pension to Charles 
H. Dunihue; 

— R. 13324. An act granting an increase of pension to John 
esler ; 

H. R. 5876. An act granting an increase of pension to Elijah 
S. Carleton; 

H. R. 5887. An act granting an increase of pension to William 
H. Swinney ; 

H. R. 5113. An act granting an increase of pension to Almon 
W. Gould; 2 
9 5995. An act granting an increase of pension to Joseph 

u; 

II. R. 5284. An act granting an increase of pension to John 
Maupin; 

H. R. 15768. An act granting an increase of pension to R. 
Howard Wallace; 

II. R. 15709. An act granting an inerease of pension to Henry 
Peoples; 

II. R. 7761. An act granting an increase of pension to Quintus 
Hummel; 

H. R. 7700. An act granting an increase of pension to Sarah 
A. Pierce; 

II. R. 15466. An act granting an increase of pension to Isaac 
B. Snively ; 

Won 15497. An act granting an increase of pension to Patrick 

5 ver; 
wae R. 15504, An act granting an increase of pension to Ellen 

e; 

H. R.15520. An act granting an increase of pension to William 
P. Dunnington ; 

H. R. 15529. An act granting an increase of pension to James 
M. Elkinton; 

II. R. 15558. An act granting an increase of penslon to Edwin 
R. Manson; 

A H. R. 15575. An act granting an increase of pension to Jones 
dler; 

II. R. 15617. An act granting an increase of pension to Aaron 
S. Gatliff ; 

II. R. 15631. An act granting an increase of pension to John 
Brooks ; 

H. R. 13105. An act granting an increase of pension to William 
F. Gaut; 

H. R. 15632. An act granting an increase of pension to Barney 
Carroll ; 

H. R. 14909. An act granting an increase of pension to Albert 
E. Barnes; 

H. R. 15004. An act granting an increase of pension to Wil- 
liam N. Meacham ; 

H. R. 15169. An act granting an increase of pension to Lo- 
retta V. Biggs; 

8 1 R. 15240. An act granting an increase of pension to James 
aker ; 

H. R. 15252. An act granting an increase of pension to Maria 
Edmundson; 

H. R. 15293. An act granting an increase of pension to John 
P. Davis; 

H. R. 15324. An act granting an increase of pension to Joseph 
W. Winger ; 

H. R. 15406. An act granting an increase of pension to George 
W. Carpenter ; 

H. R. 15411. An act granting an increase of pension to Isaiah 
Garretson ; y 
4 5 R. 15415. An act granting an increase of pension to Jonas 

Upton ; 

H. R. 15431. An act granting an increase of pension to An- 

drew Pinney ; 
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H. R. 11020. An act granting an increase of pension to Henry 
W. Hurlbut; 

II. R. 13260. An act granting an increase of pension to Wil- 
liam Starks ; 

H. R. 14600. An act granting an increase of pension to Joseph 
Woods ; 

H. R 14680. An act granting an increase of pension to Monroe 
Chapin; 
8 14695. An act granting an increase of pension to Francis 

. Lewis ; 

H. R. 15044. An act granting an increase of pension to Nahr- 
vista G. Heard; 

H. R. 15079. An act granting an increase of pension to Con- 
stantine J. McLaughlin ; 

H. R. 15043. ‘An act granting an increase of pension to James 
R. Ferson; 
S R. 15019. An act granting an increase of pension to John 
a R. 14798. An act granting an increase of pension to Lusern 

en; 

Aa R. 14908. An act granting an increase of pension to Henry 

ib; 

H. R. 10206, An act granting an increase of pension to Benja- 
min F. Minnick; 

H. R. 10950. An act granting an increase of pension to Wil- 
liam Clark ; 
a R. 9271. An act granting an increase of pension to William 

as; 

H. R. 8395. An act granting an increase of pension to James 


Duffy ; 
tent R. 10181. An act granting an increase of pension to Andrew 
all; 
Pig R. 10387. An act grayting an increase of pension to Aaron 
Perry ; 
H. R. 11055. An act granting an increase of pension to Win- 
field S. Russell; 
5 9140. An act granting an increase of pension to James 
D; 
— 8892. An act granting an increase of pension to Eli B. 
elm; 
5 — R. 9769. An act granting an increase of pension to Joseph 
ershing; 
125 R. 10353. An act granting an increase of pension to Henry 
S. Riggs ; 
H. R. 13877. An act granting an increase of pension to Fred- 
erick Lilje; 
H. R. 14028. An act granting an increase of pension to Carrie 
E. Risley ; 
H. R. 14444. An act granting an increase of pension to Wil- 
liam A. Stovall; 
H. R. 9005. An act granting an increase of pension to Albert 
Z. Norton; 
H. R. 8208. An act granting an increase of pension to Bur- 
leigh C. D. Read; 
II. R. 9550. An act granting an increase of pension to Wil- 
liam Butler; 
H. R. 10342. An act granting an increase of pension to Wil- 
liam W. Marple; 
H. R. 11018. An act granting an increase of pension to Wil- 
liam B. Bruner; 
ees 8839. An act granting an increase of pension to Thomas 
cks; 
H. R. 8077. An act granting an increase of pension to John 
McFarlane; 
res R. 9335. An act granting an increase of pension to Joseph 
HE R "14108. An act granting an increase of pension to 
Timothy L. Taylor; 
II. R. 14495. An act granting an increase of pension to Jack- 
son Adams; 
H. R. 10691. An act granting an increase of pension to James 
iW. Hilyard; 
H. R. 11312. An act granting an increase of pension to Malana 
W. Brant; 
s H. R. 11490. An act granting an increase of pension to Albert 
ones ; 
e R. 11855. An act granting an increase of pension to John 
Cross ; 
H. R. 12090. An act granting an increase of pension to Wil- 
liam R. Clark; 
H. R. 12488. An act granting an increase of pension to George 
H. Coddington ; 
H. R. 12820. An act granting an increase of pension to Isa- 
bella Bryson ; 
Wes R. 13419. An act granting an increase of pension to George 
eeks ; 


H. R. 13260. An act granting an increase of pension to Wil- 
liam Starks; 

H. R. 14255. An act granting an increase of pension to Mar- 
garet H. Bates; 

H. R. 10948. An act granting an increase of pension to John 
N. Matthews; 
3 11399. An act granting an inerease of pension to James 

eeth; 

H. R. 11599. An act granting an increase of pension to Albert 
S. Granger; 

H. R. 11859. An aet granting an increase of pension to De- 
borah H. Bliss; 
ee 12171. An act granting an increase of pension to John 

avis; 
geo pa An act granting an Increase of pension to Francis 

Prill; 

H. R. 13007. An act granting an increase of pension to Fred- 
erick B. Schnebly ; 
2 13546. An act granting an increase of pension to Joel J. 

son; 

H. R. 13324. An act granting an increase of pension to John 
Kesler; 
f H. R. 13887. An act granting an increase of pension to Jacob 

teffes ; 

H. R. 14219. An act granting an increase of pension to Earl 
J. Lamson ; 

H. R. 10628, An act granting an increase of pension to Mar- 
garet B. Rapp; 

H. R. 11303. An act granting an increase of pension to Robert 
Balsking ; 

H. R. 11494. An act granting an increase of pension to Sarah 
Jane Grissom ; 

H. = 11847. An act granting an increase of pension to James 
B. Croly ; 
3 on 5 12079. . An act granting an increase of pension to Mary 

G. Mew; 

H. R. 12255. An act granting an increase of pension to Ben- 
jamin F. Gudgell; 

H. R. 12795. An act granting an increase of pension to John L. 
Lee; 

H. R. 13377. An act granting an increase of pension to Albert 
R. Straub ; 

H. R. 13188. An act granting an increase of pension to Charles 
H. Dunihue; 

H. R. 13656. An act granting an Increase of pension to Mary 
W. Martin; 

H. R. 18969. An act granting an increase of pension to Dora 
Smith; 

H. f. 10392. An act granting an increase of pension to Silas 
B. Irion; 

H. R. 11114. An act granting an increase of pension to Wil- 
liam D. Leek ; 

H. R. 11465. An act granting an increase of pension to Fran- 
ces E. Rex; 

II. R. 11613. An act granting an increase of pension to Alex- 
ander 

H. R. 12007. An act granting an increase of pension to Henry 
R. K. Lockman; 

H. R. 12252. An act granting an increase of pension to James 
Baremore, alias James Baker; 

H. R. 12660. An act granting an increase of pension to Mar- 
garet Russell; 

H. R. 13330. An act granting an increase of pension to Mi- 
chael Kelly, alias Patrick Kelly; 

H. R. 13105. An aet granting an increase of pension to Wil- 
liam F. Gaut; 

H. R. 13547. An act granting an increase of pension to Lewis 
J. Parr; 
a. „ An act granting an increase of pension to Elijah 

H. R. 15857. An act granting an increase of pension to David 
Galbreath ; 

H. R. 15848. An act granting an increase of pension to John 
Reninger 

H. R. 15838. An act granting an increase of pension to Mary 
F. Fuller; 

H. R. 15874. An act granting an increase of pension to John 
Kingdon ; 

II. R. 15869. An act granting an increase of pension to Ben- 
jamin H. Scrivens ; 

H. R. 15866. An act granting an increase of pension to Ben- 
jamin F. Hopkins; 

II. R. 15865. An act granting an increase of pension to William 
H. McClellan ; 

H. R. 15835. An act granting an increase of pension to James 
M. Walker; 
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H. R. 15823. An act granting an increase of pension to James 
M. Liddil ; 

II. R. 15822. An act granting an increase of pension to Oliver 
P. Beckmon ; 

H. R. 15788. An act granting an increase of pension to Silas 
W. Bullock ; 

H. R. 17672. An act granting an increase of pension to Oliver 
C. Cleveland; 

H. R. 17660. An act granting an increase of pension to James 
H. Wasson ; 

H. R. 17653. An act granting an increase of pension to Heze- 
kiah H. Sherman; 

II. R. 17605. An act granting an increase of pension to Joseph 
B. Scott. 

H. R. 17595. An act granting an increase of pension to Cathe- 
rine A, Hogan; 

H. R. 17558. An act granting an increase of pension to Sarah 
A. Morrison ; 

H. R. 17390. An act granting an increase of pension to Samuel 
Sunderland ; 

H. R. 17374. An act granting an increase of pension to Georgia 
A. Harlow; 

H. R. 17361. An act granting an increase of pension to Samuel 
H. Renfro; 

II. R. 17325. An act granting an increase of pension to Albert 
H. Noble; 

H. R. 15863. An act granting an increase of pension to Mark 
Wilde; 

II. R. 17403. An act granting an increase of pension to Horace 
Winslow; 

H. R. 17443. An act granting an increase of pension to Oscar 
Hinkley ; 

H. R. 17543. An act granting an increase of pension to Lafay- 
ette Brashear ; 

H. R. 17537. An act granting an increase of pension to Theo- 
dore Titus; 

H. R. 17464. An act granting an increase of pension to Nancy 
J. Nelson; 

I. R. Nee An act granting an increase of pension to Frank- 
lin Savag 
II. R. rl. An act granting an increase of pension to Jerome 
B. Nulton; 

H. R. 17755. An act granting an increase of pension to Davis 
D. Osterhoudt; 

H. R. 17731. An act granting an inerease of pension to William 
Stewart; 

H. R. 17770. An act granting an increase of pension to Matilda 
D. Clark; 

H. R. 17677. An act granting an increase of pension to James 
Hudson; 

H. R. 16748. An act granting a pension to Frona J. Wooten; 

H. R. 16625. An act granting a pension to Laura A. Baughey ; 

H. R. 16540. An act granting a pension to Annie B. Orr; 

H. R. 17261. An act granting a pension to Mary A. Gibson; 

H. R. 17151. An act granting a pension to Avery Dalton; 
H. R. 16932. An act granting a pension to Louisa E. Cum- 
in: . 


. An act granting a pension to Edward H. Holden; 
An act granting a pension to John Burke; 

An act granting a pension to Louis A. Lavalley; 
. An act granting an increase of pension to Albert 


An act granting an increase of pension to Samuel 
An act granting a pension to William H. H. 


. An act granting a pension to Isabella Burke; 

. An act granting a pension to Mattie M. Bond; 

An act granting a pension to William E. Quirk; 

. An act granting a pension to Mollie Townsley ; 
An act granting a pension to William H: Miller; 

. An act granting a pension to Frances A. McQuis- 


nal 
© 


16471. An act granting a pension to Martha C. Watkins; 
16384. An act granting a pension to Thomas Poag; 
15891. An act granting a pension to Harriett Stanley ; 
16749. An act granting a pension to George W. Cowan; 
9410. An act granting a pension to Rosa Miller ; 

10027. An act granting a pension to Green W. Hodge; 
15199. An act granting a pension to Mary J. Lansing, 
Mary J. Abbott; 

4305. An act granting a pension to Walter Gardner ; 
3332. An act granting a pension to Honora Sullivan; 
2341. An act granting a pension to John Stilts; 

5082. An act granting a pension to James C. Albritton ; 
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14485. An act granting a pension to Charlotte M. Wylie; A 
. 14406. An act granting a pension to Paul W. Thompson; 
. 15535. An act granting a pension to John Crotty; 

15491. An act granting a pension to Theresa M. Ken- 


$aman 


. An act granting an increase of pension to Daniel 


K 
8K 


. 


An act granting a pension to Joseph Hepworth; 

. An act granting a pension to George W. Graig: 
An act granting a pension to Mahala Alexander; 
7252. An act granting a pension to James M. Garrett; 

. 9405. An act granting a pension to Andrew Long; 
9062. An act granting a pension to John Goodspeed; 

. 8477. An act granting a pension to John W. Guest; 
8476. An act granting a pension to Rolen J. Souther- 


Fo 
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12155. An act granting a pension to Nancy Hill; 
10096. An act granting a pension to Louise E. Lavey ; ; 
. 17891. An act granting an increase of pension to Robert 
M. Alexander; 
= . R. 17849. An act granting an increase of pension to James 

reeman ; 

II. R. 17778. An act granting an increase of pension to Wil- 
liam Hubbs ; 
B H. R. 18003. An act granting an increase of pension to Alfred 

owan; 

II. R. 18002. An act granting an increase of pension to Isaac 
Williams; 

H. R. 17977. An act granting an increase of pension to Wil- 
liam Barnhard; 

H. R. 17917. An act granting an increase of pension to Lewis 
Hammack; 

II. R. 18268. An act granting an increase of pension to Annie 
Crawford ; 

H. R. 18144. An act granting an increase of pension to Wil- 
liam Stout; 

H. R. 18095. An act granting an increase of pension to Char- 
lotte F. Russell; 

H. R. 18031. An act granting an increase of pension to John 
Tipon: r 

H. R. 17119. An act granting an increase of pension to Lewis 

Hitt; 

H. N. 17092. An act granting an increase of pension to John 
Jeffers; 

H. R. 17275. An act granting an increase of pension to Carmen 
Frazee; 

H. R. 17272. An act granting an increase of pension to Chaun- 
cey L. Guilford ; 

H. R. 17262. An act granting an increase of pension to Jennie 
N. Jones; 

II. R. 17244. An act granting an increase of pension to John 
Winemiller ; 

H. R. 17311. An act granting an increase of pension to Adam 
W. Grassley ; 

II. R. 17300. An act granting an increase of pension to Charles 
H. Penoyer ; 

H. R. 17297. An act granting an increase of pension to Joseph 
C. Prosser ; 

H. R. 17290. An act granting an increase of pension to John 
W. Grove; 

H. R. 17900. An act granting an increase of pension to Edward 
M. Mobley ; 

H. R. 17164. An act granting an increase of pension to Solo- 
mon Carpenter; 

H. R. 17162. An act en an increase of pension to Thomas 
Dukes ; 

II. R. 17161. An act granting an increase of pension to Clai- 
borne J. Walton; 

H. R. 17189. An act granting an increase of pension to George 
W. Jennings ; 

H. R. 17147. An act granting an increase of pension to James 
A. Gossett ; 

H. R. 17240. An act granting an increase of pension to Luther 
Kaltenbach ; 

H. R. 17232. An act granting an increase of pension to Mar- 
tha McAfee; 

H. R. 17222. An act granting an increase of pension to Wil- 
liam G. Mullen; 

H. R. 17230. An act granting an increase of pension to Sarah 
B. Hirll; 

H. R. 17131. An act granting an increase of pension to James 
W. Cross; 

H. R. 17126. An act granting an increase of pension to Caro- 
line Jennings ; 
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8 16876. An act granting an increase of pension to Samuel 
Nicholas ; 
Fc R. 16834. An act granting an increase of pension to Thomas 
arris; 
II. R. 16774. An act granting an increase of pension to John J. 
James ; 
II. R. 16879. An act granting an increase of pension to Wil- 
liam H. Brown; 
3 An act granting an increase of pension to Lydia 
. Kelly; 
H. R. 16813. An act granting an increase of pension to Laura 
‘A. Hinkley ; 
“By: R. 16861. An act granting an increase of pension to Mary L. 
Walker; 
Bee = 16815. An act granting an increase of pension to Michael 
Essick; 
wi An act granting an increase of pension to John 
Davis; 
: H. R. 17201. An act granting an increase of pension to Henry 


rch; . 
2 8 R. 17197. An act granting an increase of pension to James 

itchell ; 

H. R. 16946. An act granting an increase of pension to Wil- 
liam Huddleson; 

II. R. 17084. An act granting an increase of pension to Alonzo 
P. Spooner ; 

H. R. 16953. An act granting an increase of pension to John 
Ryan. 

II. R. 16968. An act granting an increase of pension to John 
H. Ladd; 

H. R. 17017. An act granting an increase of pension to Joseph 
S. Thompson; 

II. R. 16962. An act granting an increase of pension to James 
J. Creigh ; 

II. R. 16920. An act granting an increase of pension to Still- 
well Truax ; 

H. R. 16896. An act granting an increase of pension to Thomas 
Reynolds; 

H. R. 16874. An act granting an increase of pension to Reuben 
Terry; 

MH. R. 16828. An act granting an increase of pension to James 
Spaulding; 

II. R. 16746. An act granting an increase of pension to James 
J. Summers; 

H. R. 15924. An act granting an increase of pension to Wil- 
liam Shadrick ; 

II. R. 15946. An act granting an increase of pension to Oliver 
Marcus Bump; 

H. R. 15968. An act granting an increase of pension to James 
L. Hodges; 

H. R. 16099. An act granting an increase of pension to Lafay- 

` ette Boutwell ; 

H. R. 16123. An act granting an increase of pension to Wil- 
liam Smith; 

H. R. 17035. An act granting an increase of pension to Wil- 
liam H. Miles; 

H. R. 17046. An act granting an increase of pension to Hart- 
vig Engbretson ; 

H. R. 17085. An act granting an increase of pension to Wil- 
liam S. Stanley; 

H. R. 17068. An act granting an increase of pension to James 
A. Coil; 
75 R. 16929. An act granting an increase of pension to John 
Moore; 

II. R. 17073. An act granting an increase of pension to Francis 
M. Shewmaker ; 

H. R. 15746. An act granting an increase of pension to Israel 
Roll; 

II. R. 15888. An act granting an increase of pension to James 
E. Andrews; 

H. R. 15922. An act granting an Increase of pension to William 
J. Cheney ; 
i 5 R. 15941. An act granting an increase of pension to Israel 
V. Hoag; 

H. R. 15962. An act granting an increase of pension to Charles 
T. Beals; 

H. R. 10072. An act granting an increase of pension to Albert 
H. Barry; 

II. R. 16121. An act granting an increase of pension to Edward 


Root; 

II. R. 15657. An act granting an increase of pension to William 
Tawney ; 

II. R. 15729. An act granting an increase of pension to Phaon 
Hartman; 


H. R. 15747. An act granting an increase of pension to Henry 
A. Wesson; 

H. R. 15903. An act granting an increase of pension to George 
T. Barker; 

H. R. 15637. An act granting an increase of pension to Wil- 
liam A. Smith; 

H. R. 15719. An act granting an increase of pension to Har- 
riet N. Jones; 

H. R. 15741. An act granting an increase of pension to John 
S. Duncan; 8 

H. R. 15887. An act granting an increase of pension to George 
F. Ludwig; 
Biok R. 15919. An act granting an increase of pension to Joseph 

e; 

H. R. 15929. An act granting an increase of pension to Anna 
E. Brown; 
ane 15954. An act granting an increase of pension to Ira D. 

ary ; 

2 e 16054. An act granting an increase of pension to Patrick 

"Brien ; 
x 8 16105. An act granting an increase of pension to Cyrus 

$ en; 
A Sorta sige An act granting an increase of pension to Samuel 

Clark; 

H. R. 15728. An act granting an increase of pension to Wal- 
dron C. Townsend; 

H. R. 15669. An act granting an increase of pension to Mat- 
thew C. Danforth; 

H. R. 15685. An act granting an increase of pension to Eliza- 
beth Krehbiel ; 

H. R. 15633. An act granting an increase of pension to Henry 


King; 
H. R. 15710. An act granting an increase of pension to Luther 
W. Cannon; 
H. R. 15730. An act granting an increase of pension to Benja- 
min F. Shireman ; 
H. R. 15886. An act granting an increase of pension to Wil- 
liam S. Radcliffe ; 
ue R. 15918. An act granting an increase of pension to Thomas 
en; 
H. R. 15927. An act granting an increase of pension to Free- 
man C. Witherby ; 
H. R. 15947. An act granting an increase of pension to 
Philander S. Wright; 
H. R. 16046. An act granting an increase of pension to Fred - 
erlck Lahrmann; 
H. R. 16104. An act granting an increase of pension to Thomas 
Lanning; 
H. R. 16177. An act granting an increase of pension to Elisha 
C. Davidson; 
8 teas 16216. An act granting an increase of pension to Philo 
A e; 
H. R. 16165. An act granting an increase of pension to Francis 
L. Howard; 
H. m 16167. An act granting an increase of pension to Edward 
J. Dillon; 
H. R. 16166. An act granting an increase of pension to Charles 
P. Morrison ; 
H. R. 16175. An act granting an increase of pension to Mer- 
rick D. Frost; 
H. R. 16140. An act granting an increase of pension to Nelson 
A. Fitts; 
Pass R. 16132. An act granting an increase of pension to Mary 
Seele; 
nee R. 16162. An act granting an increase of pension to Charles 
tiller ; 
H. R. 16149. An act granting an increase of pension to Thomas 
J. Moore; 
H. R. 15661. An act granting an increase of pension to Malden 
Valentine ; 
1 R. 16325. An act granting an increase of pension to Jonas 
yers; 
H. R. 16232. An act granting an increase of pension to Charles 
V. Jenkins; 
H. R. 16234. An act granting an increase of pension to Benja- 
min H. Hartman; 
H. R. 16239. An act granting an increase of pension to Mary 
K. Roane; 
H. R. 16254. An act granting an increase of pension to Lydia 
R. Howard; 
H. R. 16312. An act granting an increase of pension to Alpheus 
Townsend ; 
H. R. 16324. An act granting an increase of pension to Richard 
Rollings; 


2872 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 18, 


H. R. 16310. An act granting an increase of pension to Hugh 
McKenzie, alias James A. Trainer; 
= ea R. 16308. An act granting an increase of pension to Webster 

aton; 

Baia 3 An act granting an increase of pension to William 

Smith; 

H. R. 16215. An act granting an increase of pension to Fitz 
Allen Gourley ; 

H. R. 4385. An act granting an increase of pension to Thomas 
Thompson ; 

H. R. 16426. An act granting an increase of pension to Alex- 
ander Jones ; 

H. R. 16395. An act granting an increase of pension to Jo- 
sephine A. Smith; 

H. R. 16420. An act granting an increase of pension to Wil- 
liam C. Travis; 
ee R. 16392. An act granting an increase of pension to John 

ng; 

H. R. 16419. An act granting an increase of pension to F. A. 
William Weaver; 

H. R. 16370. An act granting an increase of pension to Henry 
H. Wright; 
vin R. 16385. An act granting an increase of pension to Edwin 
Vincent; 

si R. 16386. An act granting an increase of pension to Bryan 
Dunbar; 
ee An act granting an increase of pension to Frank 

. ey; 

A pB. 16364. An act granting an increase of pension to Gustav 
afel; 

H. R. 16444. An act granting an increase of pension to Henry 
C. Snyder; 

H. R. 16455. An act granting an increase of pension to Eliza- 
beth M. Ketcham ; 

H. R. 16457. An act granting an increase of pension to Her- 
bert S. Nelson; 

H. R. 16473. An act granting an increase of pension to John 
R. Karns; 

1 H. R. 16488. An act granting an increase of pension to Daniel 
eagan ; 

H. R. 16474. An act granting an increase of pension to Oliver 
McFadden ; 

x $ R. 16499. An act granting an increase of pension to Green 
eiser; 
1 R. 16424. An act granting an increase of pension to Charles 

Fay; 

II. R. 16427. An act granting an increase of pension to Alfred 
D. Launder; 

H. R. 16443. An act granting an increase of pension to Jo- 
hanna J. Naughton ; 

II. R. 8983. An act granting an increase of pension to Jona- 
than R. Cox; 

H. R. 16578. An act granting an increase of pension to Caro- 
line Vifquain ; 

H. R. 16579. 
Vanatta ; 

H. R. 16573. 
than Wiggins; 
fc R. 16551. An act granting an increase of pension to William 

orris; : 
18 R. 16526. An act granting an increase of pension to John 

. Caton ; 

II. R. 16525. An act granting an increase of pension to Henry 
A. Glenn; 


An act granting an increase of pension to Isaac 
An act granting an increase of pension to Jona- 


H. R. 16544. An act granting an increase of pension to Var-. 


ner G. Root; 

H. R. 16524. An act granting an increase of pension to Nancy 
B. Stratton ; 

H. R. 16503. An act granting an increase of pension to Dil- 
lion Asher ; 

H. R. 16501. An act granting an increase of pension to George 
Jaggers; 

H. R. 16390. An act granting an increase of pension to Morti- 
mer C. Briggs; 

H. R. 16619. An act granting an increase of pension to George 
Meisner ; 
5 H. R. 16617. An act granting an increase of pension to Jacob 

owers ; 

H. R. 16618. An act granting an increase of pension to Alfred 
N. Brown; 

H. R. 16618. An act granting an increase of pension to Cor- 
nelia J. Schoonover ; 

H. R. 16614. An act granting an increase of pension to Jacob 
Repsher ; 


= H. R. 16598. An act granting an increase of pension to John 
ryan; g 

II. R. 16603. An act granting an increase of pension to George 
S. Williams; . 

H. R. 16589. An act granting an increase of pension to Mar- 
tha Peck; 
A R. 16581. An act granting an increase of pension to Eli 

abler ; 

H. R. 16574. An act granting an increase of pension to Leon- 
ard C. Davis; 

H. R. 16575. An act granting an increase of pension to John 
E. Hurley; 
e 16502. An act granting an increase of pension to Henry 

aeder ; 

H. R. 16685. An act granting an increase of pension to Isaiah 
M. Adams; 

H. R. 16687. An act granting an increase of pension to M. 
Helen Orchard ; 
8 aot 16730. An act granting an increase of pension to Daniel 

mith ; : 

H. R. 16740. An act granting an increase of pension to Laura 
Coleman ; 

II. R. 16731. An act granting an increase of pension to Wal- 
lace W. Hicks; 

H. R. 16701. An act granting an increase of pension to Eman- 
uel F. Brown; 

H. R. 16707. An act granting an increase of pension to John 
Bechman ; 

H. R. 16702. An act granting an increase of pension to John 
A. Cairnes ; 

H. R. 16668. An act granting an increase of pension to Emile 
H. Brie, alias Amede Brea ; 

H. R. 16684. An act granting an increase of pension to Lena 
Loeser ; 
5 H. H1000 An act granting an increase of pension to Isaac C. 

uswell ; 

H. R. 16620. An act granting an increase of pension to Alonzo 
Ackerman; and 

H. R. 16663. An act granting an increase of pension to Henry 
Newcomer. } 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 6017. An act for the relief of certain homestead settlers in 
the State of Alabama; and 

S. 4609. An act to authorize the Secretary of the Treasury to 
appoint a deputy collector of customs at Manteo, N. C. 


JUDICIAL DISTRICTS IN OREGON. 


Mr. GILLETT of California. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill (S. 285) to 
divide the State of Oregon into two judicial districts. 

The bill was read, as follows: 


Be it enacted, etc., That section 531 of the Revised Statutes is hereby 
amended b; striking therefrom the word “ Oregon.” 

Sec. 2. That the State of Oregon is hereby divided into two judicial 
distric which shall be called the eastern and western judicial dis- 
tricts of the State of Oregon. The eastern district shall include the 
counties of Baker, Malheur, Harney, Grant, Union, Wallowa, Umatilla, 
Morrow, Sherman, Gilliam, Crook, Wheeler, and Lake, with the waters 
thereof. The western district shall include the residue of said State 
of Oregon with the waters thereof. 

Sec. 3. That the district judge of the judicial district of Oregon as 
heretofore and now constituted, and in office at the time this act takes 
effect, shall be the district judge for the western judicial district of 
Oregon as constituted by this act. That the clerk of the circuit court 
and the clerk of the district court in said judicial district of Oregon 
as heretofore and now constituted, and in office at the time this act 
takes effect, shall be the clerks of the circuit and district courts of the 
western judicial district of Oregon, respectively, as hereby constituted, 
until their successors, respectively, shall be appointed and qualified. 
The district attorney, assistant district attorneys, marshal, Sete 
marshals, deputy clerks, and referees in ruptey in said judici 
district of Oregon as now constituted, shall continue as such officers, 
respectively, in said western judicial district, as constituted by this act, 
and shall continue in office and continue to be such officers in such 
western district until the expiration of their respective terms of office 
as heretofore fixed by law, or until their successors shall be duly ap- 
pointed and qualified. 

Sec. 4. That the President of the United Sama and with the ad- 
vice and consent of the Senate, shall appoint a rict judge for the 
eastern judicial district of Oregon, who shall possess and exercise all 
the powers conferred by existing law upon the judges of district courts 
of the United States, and who shall, as to all business and proceedings 
arising in sald eastern judiclal district as hereby constituted or trans- 
ferred thereto, succeed to and possess the same powers and perform the 
same duties within said eastern judicial district as are now possessed 
by and formed by the district judge for the district of pads Ngee 

Sec. 5. That the President of the United States, by and with the ad- 
vice and consent of the Senate, shall appoint a marshal and district 
attorney for the said eastern judicial district of Oregon as hereby con- 
stituted, who shall, within their respective jurisdictions, possess an 
exercise all the powers conferred by existing law upon the marshals and 
district attorneys of the United States, 5 y- 

Sec. 6. That the office of marshal and district attorney in each of 
said districts, deputy marshals and assistant district attorneys, and 
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all other officers authorized by law and made necessary by the creation 
of said two districts and the provisions of this act, and all the vacan- 
cles created thereby, if any, either of said districts as constituted 


by this act, shall be filled in the manner 8 by existing law. The 
salaries, pay, fees, and allowances of the doses. distric 8 
marshals, clerks, and other officers in sai tricts, until chang 


under the provisions of existing law, shall be the same, respectively, 
as now fixed by law for such officers in the judicial district of Oregon 
as heretofore and now constituted. 

Sec. 7. That all causes and proceedings of every name and na 
civil and criminal, now pending in the courts of the judicial district o 
Oregon, as heretofore and now constituted, whereof the courts of the 
eastern judicial district of Oregon as hereby constituted would have had 

urisdiction if said districts and the courts thereof had been consti- 
uted when such causes or p gs were instituted, shall be, and 
are hereby, transferred to and the same shall be proceeded with in the 
eastern judicial district of Oregon as hereby constituted; and jurisdic- 
tion thereof is hereby transferred to and vested in the courts of said 
eastern judicial district, and the records and proceedings therein and 
relating to said p: ings and causes shall be certified and trans- 
ferred thereto; and all causes and proceedings of every name and na- 
ture, civil and criminal, now pending in the courts of the judicial dis- 
trict of Oregon as heretofore constituted, whereof the courts of the 
western judicial district of Oregon as hereby constituted would have 
had jurisdiction if said district and the courts thereof had been consti- 
tut when said causes or proceedings were instituted, shall be, and 
are hereby, transferred to and the same shall be proceeded with in the 
western judicial district of Oregon as hereby constituted, and 2 
diction thereof is hereby transferred to and vested in the courts of said 
western judicial district, and the records and proceedings therein and 
relating to said proceedings and causes shall be certified and transferred 
thereto: Provided, That all motions and causes submitted, and all 
causes and gs, ween proceed- 


125 both civil and criminal 
ings in bankruptcy, now pending in said judicial district of Ore- 
n as heretofore and now constituted 


in which the evidence has 

m taken, in whole or in part, before the present district judge 
of the 3 district of Oregon as heretofore constituted, or taken 
in whole or in part and submitted and passed upon by said dis- 


8) 5 isposed of in said western 
judicial district of Oregon as constituted b, is act. 


the United States for the western district of Oregon shall be held at the 
following times and place, namely: At the city of Portland, og yn 
on the second Monday in March and second Monday in October eac 

Ti That tbe regular terms of the circuit and district courts of the 

nited States for the eastern district of Oregon shall be held at the fol- 

lowing times and place, namely: At Baker City, beginning on the second 

in November in each year: 

ll not be limited to any par- 


Sec. 10. That all laws and pana of laws, so far as inconsistent with 
the provisions of this act, are hereby repealed. 5 

Sze. 11. That this act shall take effect on the 1st day of May, 1905. 

The SPEAKER. Is there objection? 

Mr. McCLEARY of Minnesota. Reserving the right to object, 
I would like to hear some reason for this. 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to ask 
oo this has the unanimous report of the Judiciary Com- 

ttee? 

Mr. GILLETT of California. It has not. The gentleman 
from New Jersey [Mr. Parker] has filed a minority report. 
The bill has passed the Senate and has been reported from the 
Judiciary Committee of the House. The report filed by the 
House committee contains the Senate report, which gives the 
reason or necessity for establishing a court in eastern Oregon. 
In the State of Washington a similar bill has passed this House, 
and I think the Senate, granting another district to the State of 
Washington. Oregon is a great State, fast developing, and in 
the eastern and southeastern part of the State it takes about a 
week to get to Portland, where the court is held. 

It costs a large sum of money not only to the Government, but 
to private parties for witnesses, etc., to travel that great distance. 
It is beeause of the fact that the mountains are through the cen- 
ter of the State and the eastern and southeastern part is so cut 
off from where the court is now held that the people of that 
State feel that this is a great necessity. 

Mr. PAYNE. Would not that objection be obviated by having 
a subdivision or two subdivisions of the court held there? We 
only have two Members of Congress from Oregon. 

Mr. GILLETT of California. I was requested to bring this 
matter up. The committee thought at the time it was presented 
by Senator Furron, of Oregon, and Mr. WILLIAMSON, of the 
House, that sufficient reasons for it were given. š 

Mr. PAYNE. It seems as if one judge could do all the busi- 
ness if we had two subdivisions. 

The SPEAKER. Is there objection? 

Mr. HOWARD. I object. x 

The SPEAKER. The gentleman from Georgia objects. 


BRIDGE ACROSS RAINY RIVER, MINNESOTA. 


Mr. BEDE. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 18751) to extend the 


time for construction of the bridge across Rainy River by the 
International Bridge and Terminal Company. 

The Clerk read the bill. 

The SPEAKER. Is there objection? 

Mr. HOWARD. I object. 

QUALIFICATIONS OF DIRECTORS OF NATIONAL BANKS. 

Mr. BURKE. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (S. 7065) to amend section 5146 
of the Revised Statutes of the United States in relation to the 
qualifications of directors of national banking associations. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That section 5146 of the Revised Statutes of the 
United States be so amended as to read as follows: 

“Sec. 5146. Eve 
be a citizen of the 


The SPEAKER. Is there objection? 

Mr. HOWARD. I object. 

Mr. BURKE. Mr. Speaker, I think it is fair to the House to 
state that the gentleman from Georgia [Mr. Howanrp] has 
stated Das he will object to all requests to-night for unanimous 
consent. 

Mr. HOWARD. Mr. Speaker, I desire to state that I am mak- 
ing these objections at the instance of the gentleman from Mis- 
sissippi [Mr. Witt1aMs], who is sick and can not attend, in 
pursuance of a notice that he gave to that effect. 

LEAVE OF ABSENCE. 

Mr. SHEPPARD, by unanimous consent, obtained leave of ab- 
sence for the remainder of the session on account of the serious 
illness of his mother. 

Mr. PAYNE. Mr. Speaker, I move that the House do now ad- 
journ. 

The motion was agreed.to; and accordingly (at 5 o’clock and 
20 minutes p. m.) the House adjourned until to-morrow, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: * 

A letter from the Secretary of the Treasury, recommending 
legislation for the relief of K. Odo and T. Murakami, of Hono- 
lulu, Hawaii—to the Committee on Claims, and ordered to be 
printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of Commerce and 
Labor submitting an estimate of appropriation for a building 
on the grounds of the Bureau of Standards—to the Committee 
on Appropriations, and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of War submitting | 
an estimate of deficiency appropriation for encampment and 
maneuvers of the organized militia—to the Committee on Ap- 
propriations, and ordered to be printed. 

A letter from the Secretary of the Interior, submitting sched- 
ules of papers on the files of his Department not worthy of 
preservation—to the Special Committee on Disposition of Use- 
-oa Papers in the Executive Departments, and ordered to be 
printed. 

A letter from the Secretary of the Navy, transmitting, in re- 
sponse to the inquiry of the House, a letter from the Chief of 
Ordnance in relation to contracts for armor plate—to the Com- 
mittee on Naval Affairs, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. POU, from the Committee on the District of Columbia, 
to which was referred the bill of the House (H. R. 13094) for 
the relief of street-car motormen, reported the same with 
amendment, accompanied by a report (No. 4643); which said 
bill and report were referred to the House Calendar, 
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Mr. CAPRON, from the Committee on Military Affairs, to 
which was referred the House joint resolution (H. J. Res. 217) 
to return to the proper authorities certain Union and Confeder- 
ate battle flags, reported the same without amendment, accom- 
panied by a report (No. 4644) ; which said joint resolution and 
report were referred to the Committee of the Whole House on 
the state of the Union. 
Mr. DIXON, from the Committee on the Publie Lands, to which 
was referred the bill of the House (H. R. 18862) to provide for 
a land district in Yellowstone and Carbon counties, in the State of 
Montana, to be known as the Billings land district, reported the 
same with amendment, accompanied by a report (No. 4645) ; 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 
Mr. GRAF F, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 1379) for repayment of duty 
on anthracite coal at the port of Baltimore, Md, reported the 
same with amendment, accompanied by a report (No. 4646); 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 
Mr. TAWNEY, from the Committee on Industrial Arts and 
Expositions, to which was referred the House joint resolution 
(H. J. Res. 208) to authorize the President of the United States 
to convey to the foreign governments participating in the Loui- 
Purchase the grateful appreciation of the Gov- 


t t, 
which said joint resolution and report were referred to the 
House Calendar. 
Mr. GILLET of New York, from the Committee on Public 
Buildings and Grounds, to which was referred the bill of the 
House (H. R. 18973) to increase the limit of cost of certain 
public buildings, to authorize the purchase of sites for public 
buildings, to authorize the erection and completion of public 
buildings, and for other purposes, reported the same without 
amendment, accompanied by a report (No. 4650) ; which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 
Mr. BURTON, from the Committee on Rivers and Harbors, 
to which was referred the bill of the House (H. R. 18637) to 
authorize the city of Buffalo, N. Y., to construct a tunnel under 
Lake Erie and Niagara River and to erect and maintain an 
inlet pier therefrom for the purpose of supplying the city of 
Buffalo with pure water, reported the same with amendment, 
accompanied by a report (No. 4653); which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 2 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. McoNARY, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 18308) for the relief of 
Matthew J. Davis, reported the same without amendment, ac- 
companied by a report (No. 4647) ; which said bill and report 
were referred to the Private Calendar. 

Mr. GOLDFOGLE, from the Committee on Claims, to which 
was referred the bill of the House (H. R. 18964) for the relief 
of William Radcliffe, reported the same without amendment, 
accompanied by a report (No. 4649) ; which said bill and report 
were referred to the Private Calendar. 

Mr. BURNETT, from the Committee on the Public Lands, 
to which was referred the bill of the House (H. R. 3628) for the 
relief of Claude B. Alverson, reported the same without amend- 
ment, accompanied by a report (No. 4651) ; which said bill and 
report were referred to the Private Calendar. 

Mr. HOWELL of Utah, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 299) for the re- 
lief of Mary A. Shufeldt, reported the same with amendment, ac- 
companied by a report (No. 4652); which said bill and report 
were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 


follows : 
By Mr. VOLSTHAD: A bin (H. R. 19046) for the relief of 


certain settlers upon land within the indemnity limits of the 


present St. Paul, Minneapolis and Manitoba Railway Company— 
to the Committee on the Public Lands. 

By Mr. SCUDDER: A bill (H. R. 19047) to increase the pow- 
ers of the Interstate Commerce Commission, to expedite the 
final decision of cases arising under the act to regulate com- 
merce, approved February 4, 1887, and to penalize the charging 
or collecting of unreasonable rates and the making of unreason- 
able regulations by carriers and others engaged in interstate 
ecommerce—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. HEARST: A bill (H. R. 19048) to protect trade and 
commerce against restraints and monopoly—to the Committee 
on the Judiciary. 

By Mr. RICHARDSON of Tennessee: A bill (H. R. 19049) to 
provide for the purchase of a site and the erection of a public 
building thereon at Lewisburg, in the State of Tennessee—to the 
Committee on Public Buildings and Grounds. 

By Mr. WALLACE: A bill (H. R. 19050) to authorize the 
county of Ouachita to construct a bridge across Ouachita River, 
Arkansas—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. SPALDING: A bill (H. R. 19051) to amend an act 
entitled “An act to provide for the opening of certain abandoned 
military reservations, and for other purpose approved April 
23, 1904—to the Committee on the Publie Lands. 

By Mr. McCLEARY of Minnesota: A bill (H. R. 19052) to 
incorporate the American Academy in Rome—to the Committee 
on the Library. 

By Mr. McNARY: A bill (H. R. 19053) to provide for addi- 
tional central reserve banks in reserve cities—to the Committee 
on Banking and Currency. 

By Mr. BURGESS: A resolution (H. Res. 507) requesting the 
President to consider the expediency of opening negotiations for 
certain purposes with other countries—to the Committee on For- 


| eign Affairs. 


By Mr. MURDOCK: A resolution (H. Res. 509) requesting the 
Secretary of Agriculture to investigate and report upon the bene- 
fits to aecrue to agriculture through the free use of certain kinds 
of alcohol—to the Committee on Agriculture. 

By Mr. BISHOP: A resolution (H. Res. 510) directing the 
Clerk of the House to pay C. M. Curtiss the sum of $750, for 
services rendered to the Tenth Congressional district of Michi- 
gan—to the Committee on Accounts. 

By Mr. DIXON: Memorial from the legislative assembly of 
Montana, requesting Congress to increase the powers of the Inter- 
state Commerce Commission—to the Committee on Interstate 
and Foreign Commerce. 

By Mr. MONDELL: Memorial from the legislative assembly 
of Wyoming, requesting Congress to enact legislation opening 
the Wind River Reservation, in Wyoming, to settlement—to the 
Committee on Indian Affairs. 

By Mr. STEVENS: Memorial from the legislative assembly 
of Minnesota, favoring efficient control of national highways by 
the Federal Goyernment—to the Committee on Interstate and 
Foreign Commerce. 

By the SPEAKER: Memorial from the legislative assembly 
of Montana, asking Congress to grant extended powers to the 
Commission of Interstate Commeree—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. STEVENS of Minnesota: Memorial from the legisla- 
tive assembly of Minnesota, asking for free importation of seed 
wheat—to the Committee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. HOPKINS: A bill (H. R. 19054) granting an increase 
of pension to Gertrude Steelman—to the Committee on Inyalid 
Pensions. 

By Mr. McCALL: A bill (H. R. 19055) granting a pension to 
Alice M. Durney—to the Committee on Invalid Pensions. 

By Mr. MURDOCK: A bill (H. R. 19056) granting an in- 
erease of pension to John Doyle—to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 19057) granting an increase of pension to 
John R. Bell—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19058) granting an increase of pension to 
Seth Knight—to the Committee on Invalid Pensions. 

By Mr. ROBINSON of Indiana: A bill (H. R. 19059) grant- 
ing an increase of pension to Alpheus F. Yan Niman—to the 
Committee on Invalid Pensions. 
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By Mr. WILLIAMS of Illinois: A bill (H. R. 19060) grant- 
ing an increase of pension to Beaton Cantwell—to the Commit- 
tee on Inyalid Pensions. 


CHANGE OF REFERENCE OF A PETITION. 


Under clause 2 of Rule XXII, a petition of C. O. Moore, of 
Wilburton, Ind. T., in support of bill S. 5952 (presented by Mr. 
CaALDERHEAD), heretofore wrongly referred, was re-referred to 
the Committee on the Judiciary. 


, : PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ADAMS of Wisconsin: Petition of citizens of Fort 
Atkinson, Wis., against religious legislation for the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. ALLEN: Petition of citizens of Maine, against repeal 
of the Grout oleomargarine law—to the Committee on Agri- 
culture. 

Also, petition of citizens of Cliff Island, Me., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of citizens of Maine, favoring a parcels-post 
law—to_the Committee on the Post-Office and Post-Roads. 

By Mr. BISHOP: Petition of L. D. Comstock and 11 others, 
against repeal of the Grout oleomargarine law—to the Commit- 
tee on Agriculture. 

By Mr. BRANDEGEE: Petition of members of Williams 
Post, Grand Army of the Republic, of Mystic, Conn., favoring 
bill H. R. 1204—to the Committee on Invalid Pensions. 

By Mr. BURLEIGH: Petition of citizens of Maine, against 
repeal or modification of the Grout law—to the Committee on 
Agriculture. 

Also, petition of citizens of Maine, favoring a parcels-post 
law—to the Committee on the Post-Office and Post-Roads. 

By Mr. CAPRON: Petition of H. A. Kirby, of Providence, 
R. I., representing the Jewelers’ Association and Board of Trade, 
against the bankruptcy law—to the Committee on the Judiciary. 

Also, petition of citizens of Westerly, R. I., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of the librarian of the public library of Carolina, 
R. I., for passage of bill H. R. 16279—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of the L. & B. Lederer Company, of the Jewelers’ 
Association and Board of Trade, against the bankruptcy act— 
to the Committee on the Judiciary. 

Also, petition of citizens of Rhode Island, against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of Granite Cutters’ Union of Providence, for 
the use of granite for public buildings in Cleveland, Ohio—to the 
Committee on Public Buildings and Grounds. 

By Mr. CRUMPACKER: Petition of Jaspar Packard Post, 
No. 589, Grand Army of the Republic, Department of In- 
diana, favoring bill S. 1257, correcting the military record of 
George A. Harter—to the Committee on Military Affairs. 

By Mr. DALZELL: Petition of the Order of Independent 
‘Americans, relative to Indian funds for schools—to the-Com- 
mittee on Indian Affairs. 

By Mr. FULLER: Petition of the Union Furniture Company, 
of Rockford, III., favoring the Boutell bill (H. R. 9302)—to 
the Committee on Ways and Means. 

Also, petition of I. P. Rumsey et al., favoring the Gallinger 
amendment to the statehood bill—to the Committee on the Ter- 
ritories. 

By Mr. HINSHAW: Petition of the Nebraska Federation of 
Commercial Clubs, against the parcels-post bill—to the Commit- 
tee on the Post-Office and Post-Roads. 

By Mr. KITCHIN: Petition of the Order of Railway Con- 
ductors of America, Division No. 431, of Greensboro, N. C., 
favoring bill H. R. 7041—to the Committee on the Judiciary 

By Mr. LOUD: Petition of Lakeview Grange, No. 872, Patrons 
of Husbandry, of Otsego County, Mich., against repeal of the 
Grout law—to the Committee on Agriculture. 

Also, petition of Hope Grange, No. 1016, against repeal of the 
Grout bill—to the Committee on Agriculture. 

By Mr. PRINCE: Petition of A. W. Taylor and 50 others, of 
Galesburg, III., favoring bill H. R. 15797—to the Committee on 
Invalid Pensions. 

By Mr. RICHARDSON of Tennessee: Petition of citizens of 
Lewisburg and Marshall County, Tenn., asking an appropriation 


for a public building at Lewisburg—to the Committee on the 
Post-Office and Post-Roads. : 

By Mr. ROBINSON of Indiana: Paper to accompany bill for 
relief of Alpheus S. Van Niman—to the Committee on Invalid 
Pensions. 

By Mr. RYAN: Petition of J. J. Manning Lodge, No. 472, 
Brotherhood of Locomotive Firemen, of Buffalo, N. Y., favoring 
bill H. R. 7041—to the Committee on.the Judiciary. 

By Mr. SCOTT: Petition of L. J. Lindstrom et al., against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

Also, petition of Isabel Kincaid et al., against religious legis- 
lation for the District of Columbia—to the Committee on the 
District of Columbia. 

By Mr. SNOOK: Petition of Northwestern Ohio Swine Breed- 
ers’ Association, at the eighth annual session, held at Ottawa, 
Ohio, February 8, 1905, favoring national supervision of freight 
rates—to the Committee on Interstate and Foreign Commerce. 

By Mr. SPERRY: Petition of Hartford Chapter, American 
Institute of Bank Clerks, favoring the Gaines bill for redemption 
of mutilated currenucy—to the Committee on Banking and Cur- 
rency. 


HOUSE OF REPRESENTATIVES. 


Sunpay, February 19, 1905. 


The House was called to order at 12 o’clock noon by WILLIAM 
J. Brownine, Chief Clerk, who announced that the Speaker had 
designated the Hon. JoHN DALZELL as Speaker pro tempore for 
this day. 

Mr. DALZELL took the chair as Speaker pro tempore. 

The Chaplain, Rey. Henry N. Coupen, D. D., offered the fol- 
lowing prayer: 

We bless Thee, Almighty God, our Heavenly Father, for this 
great Republic of ours, with its phenomenal growth, its magnifi- 
cent achievements which challenge the admiration of the world. 
And we are reminded that under Thee the greatness of any 
nation depends upon the greatness of its people, and that in turn 
upon the opportunities afforded by the nation to the individual 
for the unfolding and development of the elements which con- 
stitute greatness. We thank Thee, therefore, for an open 
Bible, the free school, the freedom of the press and speech, and 
the freedom of worshiping Thee, O God, according to the dic- 
tates of conscience. 

And we are reminded of that long line of illustrious men and 
patriots who conceived our nation and who have shaped its 
policies and made possible its destiny, and we are here to-day 
to measure the greatness of one of our nation’s soldiers, scholars, 
and statesmen, who, by his great foresight, energy, and perse- 
verance, filled to the full measure every position imposed upon 
him by his countrymen. Long may his memory live, and longer 
yet his deeds inspire those who shall come after him with true 
nobility of soul, high ideals, and lofty purposes. 

Grant, O God, our Heavenly Father, that these ceremonies 
held from time to time may be of such importance that all the 
Members and their families shall gather here, a tribute to the 
memory of those who have wrought and labored for the up- 
building of our nation and the support of its principles. Thus, 
O Heavenly Father, may we all pay a just tribute to our great 
men, in the name of Jesus Christ our Lord. Amen. 

The Clerk began to read the Journal of the proceedings of 
yesterday. 

Mr. ADAMS of Pennsylvania. Mr. Speaker, I move that the 
further reading of the Journal be dispensed with. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania asks unanimous consent that the further reading of the 
Journal be dispensed with. Is there objection? [After a pause.] 
The Chair hears none, and without objection the Journal will be 
considered as approved. 

There was no objection. 

THE LATE SENATOR MATTHEW s. QUAY. 

Mr. ADAMS of Pennsylvania. Mr. Speaker, before proceed- 
ing, I ask unanimous consent that leave to print remarks relat- 
ing to these ceremonies be granted to Members of the House for 
twenty days. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania asks unanimous consent that leave to print remarks re- 
lating to the ceremonies upon the late Senator Quay be granted 
for twenty days. Is there objection? 

There was no objection. 

Mr. ADAMS of Pennsylvania. Mr. Speaker, I offer the fol- 
lowing resolutions, which I send to the Clerk’s desk. 
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The Clerk read as follows: 


Resolved, That in pursuance of the spec 
adopted, the House proceed to pay tribute to the memory of Hon. MAT- 
THEW STANLEY QUAY, late a Senator from the State of Ivanla. 
Resolved, That as a particular mark of respect to the memory of the 
deceased and in recognition of his eminent abilities as a faithful and 
distinguished ponte poet ee 1 at the . of the memo- 
rial proceed of this , 8 nd adjourn 
e . "That the erk communicate these resolutions to the 
nate. 


lved, That the Clerk and is hereby, instructed to send a copy 
ot tome resolutions to the family of the deceased. - 

[Mr. ADAMS of Pennsylvania addressed the House. See Ap- 
pendix.] 


Mr. SIBLEY. Mr. Speaker, I desire on this occasion to join 
with my colleagues in offering some few words of tribute to the 
memory of one who played no small part in the affairs of our 
national life, and in Pennsylvania for a great many years was 
recognized as its leader of political thought and action. His 
passing from us is too recent to afford the opportunity of form- 
ing a just estimate of his value either to the State or to the 
nation. Those conditions which arise between the successful 
and the defeated, between the victor and the vanquished, leave 
their sting, and the memory of those contests still rankle and 
forbid that truer and juster estimate which will later be ren- 
dered by an impartial public. 

That he was a great man is my calm and deliberate judgment. 
I never knew him well until within the last few years, and 
must say that the better I knew him, the higher appreciation I 
had of him. As has been said by my colleague, malice was for- 
eign to his nature. I have seen him in some of his great con- 
tests, and even when disappointment and defeat were his, if he 
eyer made an unkind remark of a political foeman, I have 
never heard it. When others were chiding he was either silent 
or had some kindly word in explanation of the action of those 
with whom he 

I do not know, Mr. Speaker, whether I will print this in the 
Recorp, but I was present on two occasions at his house, one on 
the day before the vote was taken in the Senate deciding 
whether, under the appointment of the governor, he was enti- 
tled to take his seat. In that library besides myself was a 
distinguished Senator, who has passed over to the other side of 
the dark riyer—one who had been one of the closest, warmest, 
and most intimate personal friends of Senator Quay, though 
differing with him in political belief. The question was, What 
would be the vote in the Senate and how would the different 
members of that body line up? 

I kept the tally list and they decided, and going over the list 
carefully upon two different checkings it showed a majority for 
Senator Quay of 2, which excluded the name of the Senator who 
sat with us. The next day the vote was taken, and that Senator 
voted “no.” That Senator who loved Quay as a brother felt 
constrained by a sense of public duty stronger than friendship. 

I met Senator Quay afterwards and he had no word of bitter- 
ness, but I believed then that he had received a harder blow 
than any political foeman had ever given him, and he then ex- 
pressed to me—the first intimation I eyer heard from him—the 
determination that with the close of the contest which should 
be a vindication of the unfair aspersions cast upon his charac- 
ter, with that reelection he should forever retire from public 
service, and that so far as he was able to control the action of 
those connected with him by ties of kindred, none of them 
should ever engage in public service. I think no disappoint- 
ment that ever came to him came as did that one. 

For a year or two after Senator Quay took his seat in the 
Senate the relations between these two men were strained, but 
it was pleasing to the friends of both to notice in the last ses- 
sion these two men sitting together and that the bonds of true 
friendship that had been theirs through all the years of their 
service had been reestablished. Senator Quay could honor the 
one who placed duty and fidelity in service of the public as the 
foremost of all human obligations. My opinion is, however, that 
with positions reversed Quay would have stood by the friend. 

Perhaps it would not be out of place to recount another inci- 
dent. It may be true; I do not know. It was a fugitive state- 
ment made some years since, attributed to Rudyard Kipling. 
He stated that he had been asked when in this country by the 
manager of a magazine in London to write up the great Ameri- 
can political boss. He inquired who that political boss was, and 
he was told that it was Senator Quay, and that his residence 
was Beaver, Pa. He took the train, went to Beaver, was di- 
rected to the home of Senator Quay, and walked up to the 
residence. He saw a gentleman sitting on the piazza engaged in 
reading. He inquired for Senator Quay and was told that it 
was Senator Quay before him. They engaged in conversation 
and commenced commenting upon the book which Senator Quay 
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was reading, which drifted from that book and that author to 
other books and other authors. 

Time slipped away rapidly until a pleasant-faced lady came 
out and announced tea, at which he received a very cordial invi- 
tation to join. He went in to tea with them and afterwards 
was shown into a library such as he supposed was in but few 
homes of private citizens. As he went around among the books 
and got to discussing them with Senator Quay, he became so 
interested that he did not notice the flight of time until he heard 
the clock chime 11. 

He made his apologies, took his departure, but before doing 
so asked if he might have the privilege of again’ calling on the 
following day, having in mind the accomplishment of the er- 
rand on which he had come. 

Upon the following day he called and they again drifted into 
questions of literature, until the pleasant-voiced lady again 
came out and announced tea. Then, recognizing that his oppor- 
tunity had escaped, he excused himself to the hostess, made his 


apologies, and bade the Senator good-by. He went to the station 
and telegraphed the manager: 

I have been unable to locate the political but if 
article upon America's foremost literary 3 Sano an 


the copy. 

That Quay was a great student and linguist would be to the 
average man who reads the American newspapers and forms 
his opinion of the political boss something of a surprise, but I 
have never known or had the pleasure of associating with any 
individual who had a richer or riper knowledge of the great 
masters of thought through all the ages than that possessed by 
Senator Quay. 

If there was in my mind a fugitive couplet or verse, the au- 
thor of which I could not recall, if there was the saying of some 
great master thinker and I could not place the author, there 
were two men in Washington to whom I would go. One was 
Senator Quay and the other Mr. Spofford, of the Congressional 
Library. They were the two men who could tell you the author 
and where you would find the verse or the paragraph which 
you had in your mind. 

We are here to offer our tokens of esteem and to express the 
hope that even now in our memory of him we shall render that 
fair and impartial judgment which will yet be accorded to him 
as his just deserts. He may haye had his human errors, his 
weaknesses, his frailties, for they are incident to our frame; but 
he had an offset for each frailty one grand and prominent vir- 
tue. If his political methods at times may have seemed arbi- 
trary, there was a kindliness of spirit and an absence of malice 
in him, with a judgment and conception for the human weal, 
which led him to asume his position. If he had weaknesses, 
what man has not? But against that weakness stands his de- 
votion to friends and his love of truth which made his promise 
as sacred as oath or bond. 

Mr. Speaker, I hope that it may be mine and the gift of all of 
us to be able to exercise that same broad charity, that kindly 
impulse, which was manifested by him in all his public services 
at the other end of this Capitol, a charity and a sense of justice 
which crossed the central aisle of the Senate Chamber and made 
all men his friends, true, loyal, and generous, and cempelled 
respect. In a great body like that at the other end of the Capi- 
tol, or in a great body like this at this end of the Capitol, the 
Members accord to each man in the long run about that place 
which he deserves, 

The general average of estimate will not be manifestly un- 
just, and it has been given to few men in public life to command 
so universally the confidence, the friendship, and the respect 
that was accorded to Senator Quay by the men with whom he 
served. Others here and elsewhere have paid eloquent tribute 
to his memory and have recounted his public service. It is 
enough for me to say that his was a busy life—a life spent in the 
arena of public affairs. His sword was seldom in its scabbard. 
His blows were many and the names of the vanquished legion. 
So far as I know he never struck unfairly. Blow upon blow, 
stroke upon stroke he received in return, but neither wince 
nor moan came from him. 

When I knew him best his personal battles were about over, 
and he was sage and philosopher rather than warrior, but that 
the memory of blows given and blows received remained is in- 
dicated and the charitable judgment of all men invoked in the 
request which to me seems so pathetic, that the simple stone 
which marks his last earthly resting place should bear the words 
“Implora pacem ” (pray for peace). 

Peace to his ashes, peace to his soul, honor for his memory, 
and gratitude for such services to his State and nation as make 
for the peace and happiness of mankind. 

Mr. GROSVENOR. Mr. Speaker, I come here with no word 
of prepared eulogy. However, I beg to present a few thoughts 
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upon the topie of the life and character of Senator Quay. I did 
not know personally and intimately, as others who have 
spoken did. I knew him mainly as the public knew him. I 
think in large part I may say I knew him in his private and 
more intimate character as the newspapers knew him—that is, I 

did not know him at all. To use a modern expression, he was 
always on the firing line of political battle; and the term “ boss,” 
which is so grossly misapplied in the discussion of American 
politics, from the standpoint in which it is usually used, would 
apply to him preeminently. But when you come to analyze 
what it takes to make a boss, when you study the men who have 
risen to that position in the newspaper estimation, you generally 
find a man of fine discernment of political questions, having a 
great knowledge of human character, and a profound believer 
in organization. ` 

A few days ago I listened with much interest to eulogies 
pronounced here upon a woman, Miss Willard, who has been 
accorded the great honor of having placed in the marble room 
of this Capitol a statue in commemoration of her, and strong 
terms of eulogy were pronounced upon her because of her great 
organizing power. 

Had Miss Willard been a man and had she conducted politi- 
cal campaigns for the election of men to office and for the con- 
trol of States and legislatures and Congresses she would have 
been denominated by the press of the country a boss and offen- 
sive things would have been said about her as well as eulogistic 
things. The true test apparently in the public mind or in the 
mind of the men who write and talk upon these topics is this: 
Was this individual my friend and were he and I together in 
the contest? If so, the verdict is he was a great organizer, a 
man who led public sentiment, but if he was on the other side 
and led campaigns that defeated the writer or speaker he at 
once sank to the ignoble character of boss. 

Now, if you will study the use of this term “boss in Ameri- 
can politics you will find that when the person using it is speak- 
ing about his friend or some one whom he admires he always 
speaks of that one as an “ organizer,” with great power of or- 
ganization; but when they do not happen to be those, or they 
should happen to be individuals who have received some disas- 
trous check of some ambition that they may have had, they fly 
very readily and profusely to the use of the word “ boss; and 
“bad boss” and all the prefixes to “ boss” that they can com- 
mand. 

QUAY was an organizer. He understood the full power and 
force of organization. There is, Mr. Speaker, no more just 
criticism of the man who organizes public sentiment and leads 
it out upon the battlefield of mind and discussion, of political 
and scientific or religious action, than there is to criticise the 
general of the army who forms the detail of organization, in 
the drill and preparation of a company or squad, and carries 
the troops forward to the division, to the army corps, and to 
the army. 

I am going to tell one or two anecdotes about Mr. Quay and 
make some reference to the episode to which the distinguished 
gentleman from Pennsylvania [Mr. Serer] has referred, and 
one of these circumstances, I believe, has never been made 
public. I do not know that I shall print it in the Recorp. I 
will see how it looks when sent to me in manuscript. I thought 
of it only just now for the first time in years, when I heard 
such interesting language used by the gentleman to whom I 
have referred about the unswerving friendship of Quay; how 
when he gave his word he never permitted it to fail. My an- 
ecdote is in illustration of that characteristic. In the winter 
of 1895, in December, the national committee met in the city 
of Washington to fix the time and place and other incidental 
features of the nominating convention of 1896. The friends 
of McKinley were not confident of his nomination, and they 
met here in Washington in an atmosphere that was very far 
from being suggestive of his success. 

The opponents of McKinley were in full force in the corps of 
correspondents of the great newspapers, and as late as the mid- 
dle of January, 1896, there were not found a half dozen news- 
paper men in Washington who did not confidently predict the 

nomination of another. The importance of a bureau or head- 
quarters here in the city of Washington was recognized by 
everyone, and after a considerable discussion it was determined 
to open a sort of headquarters here, which was done, and they 
were maintained to the end of the contest. Then, after a good 
deal of discussion, in which Senator Hanna participated, of 
course, it was decided to request Senator Quay to take command 
of the entire battle for the nomination of McKinley, so far as it 
was to be made from Washington. Nothing had been known 
publicly up to that time as to his position. After a very full dis- 
cussion of the men of the country who had been prominent in 
political contests it was unanimously decided that there was no 


man in the country who could take up and develop the campaign 
of McKinley and organize the forces and achieve probable vie- 
tory as well as Quay. Two men were delegated to see him and 
talk the matter over. They met him in his library, which gen- 
tleman have described, in this city—not the one in Beaver—and 
made known their wishes. He listened attentively, and he did 
not ask any questions about the probabilities or what the plans 
were. That struck our friends somewhat curiously: Why, when 
a question of so much importance as that was submitted to him 
and his leadership was requested, did he not ask the ordinary 
questions: What are your chances? What are you doing? 
What do you propose to do? Where do you propose to look for 
strength in the contest?“ 

On the one side was McKinley; on the other side powerful 
men, we understood, were in the field. He made just this an- 
swer: Said he, “I am very fond of McKinley ”—I do not know 
the exact words but I can not settle this question to-night, 
I must see another man and talk this matter over with him.” 
And he fixed an hour two days later, when the same gentleman 
called on him again, and he said: “I had great hopes when 
you were here the other night that I could accept the position 
which you offered me, but I had so far committed myself to the 
fortunes of another gentleman, not a candidate for President, 
but who will take an active part in opposition to McKinley, 
that I can not, without disappointment to him and refusal to 
carry out what I had given him encouragement to believe I 
would do, take the position. Now,” he said, “I am very much 
obliged to you for the offer you have made.” ‘Then he said, 
with a kind of twinkle in his eye: “ You have noticed, probably, 
I do not know any more about your campaign than I did when 
you came to me.” I consider that a very complimentary and 
commendable feature of the politician. Everybody knows how 
earnestly and faithfully he fought the battle and how cordially 
and earnestly and intelligently he fell in line in support of 
McKinley after his nomination. 

It will be remembered that in compliment to Senator Quay, 
compliment only in the sense that it was universally believed 
to be impossible to nominate him, his State gave to Quay at 
St. Louis its vote. He had discovered long before the conven- 
tion that the inevitable fiat of the party in this country involved 
the nomination of William McKinley, and the time-server, the 
selfish man, would have valued much higher the position that 
he might have secured in the estimation of the victorious col- 
umn if he had come over to the McKinley forces than to have 
stayed out to the end, receiving a mere complimentary vote. 
But that would not have been Quay. He had committed him- 
self to the support and assistance of the gentleman to whom I 
have made reference without naming him, and he stayed to the 
last and went down in defeat rather than abandon the men with 
whom he had been associated. 

It was significant that when Ohio was reached in the St. 
Louis convention and cast her vote for McKinley, it gave to 
that gentleman the nomination, and instantly, almost as if by 
magic, there were circulated throughout the entire convention 
beautiful buttons on which was the legend, Pennsylvania will 
be foremost for McKinley in November.” 

Now, about the episode described by the gentleman from 
Pennsylvania. If I do not find that I am absolutely right about 
my recollection I shall not print what I am going to tell, but I 
think I am not mistaken. There was a collision between two 
great men, two men who had each for the other the highest re- 
gard, and they had a difficulty between them, a disagreement, 
that was bitter in its fruits. I never thought any the less of 
either one of them because of it. Mr. Quay had voted upon 
the identical question in a former contest in the Senate, identi- 
cal in every fact, every feature, every legal proposition; and 
without any advocacy, without any speech or explanation, he 
had voted against the seating of a Senator under precisely the 
same terms as surrounded him later on; and strangely enough 
and to my mind sometimes almost sadly enough, Senator 
Hanna had yoted on the other side of that question in the 
Oregon case. But the battle was fought out in the Quay case, 
and it was fought out with the great power of the great men 
of the Senate. 

And I may say here, as I go along, and I think I am justified 
in saying that the vote on the Quay case settled the law of the 
United States Senate on that question probably for all time. 

We have at this time the possibility of two opportunities, if 
you please, for the same question to come, and if you listen to 
the public conversations, the discussions in the newspapers, you 
will find that the Quay case is pointed to as making it impos- 
sible that in either one of the two cases to which I have indi- 
rectly referred there can be any appointment by the governor 
if the legislature fail to elect. 

Knowing Senator Hanna as well as I did, and knowing Sen- 
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ator Quay somewhat, I feel like saying here and now that 
Senator Quay in the Oregon case voted conscientiously, for he 
voted against the prevailing candidate and the wish of his 
party; and I know that in the vote of Senator Hanna—which, 
by the way, was not a vote, but a pair, which was the same 
thing in effect—he voted just as he believed his oath compelled 


him to vote. He said, and he said it more than once, that no 
act of his life gave him greater pain than that vote gave him. 

Now they are both dead, and I accord to both of them, upon 
a question of so much personal interest, that each voted against 
his own personal feeling, and, second, that he voted conscien- 
tiously because he believed that he was compelled to do so. 

While this has not been the public estimation, I may as well 
admit it here, I hope that if I should ever be eulogized in this 
House or anywhere else the worst things that can be said about 
me that are true may be stated then and frankly, for I would 
not give much for the glossing over of all the characteristics of 
a man, which may justly challenge criticism. That is not 
what eulogies are made for. I prefer that very early after I 
am dead the worst things that can be said about me that are 
true will be said, and not left to some one to discover these 
evils a hundred years after I am dead. I want the worst 
things to be said about me in the start, when there will be 
some sympathy for me and not cold criticism, and when there 
is still living contemporaries to analyze the statements. 

I believe that Senator Quay was one of the most uncompro- 
mising, never-ceasing leaders of politics that I ever knew, and 
I get my view of him in this respect not from his private inter- 
views, but from my observation of him in the greater field of 
his operations. And let it be borne in mind that behind him 
always stood the great Commonwealth of Pennsylvania. More 
than once ‘his enemies marshaled all the forces possible to 
overthrow him, and yet upon every one of these battlefields 
Senator Quay came out a victor. That is my recollection 
about it. 

Can it be possible that a State like Pennsylvania, with the 
glorious history of her past, which dates clear back to the pre- 
constitutional days, all along down through her magnificent 
history, that the people of Pennsylvania would hold up and 
honor and persistently hold up and persistently honor a man 
who was unworthy of their confidence? I do not believe it. 
I believe that the people of Pennsylvania looked through the 
assaults upon Senator Quay and understood their motive. I 
do not mean the differences in political purpose, but I mean the 
exaggerated assaults that were made upon him, and I believe 
that they understood him better than did the great mass of the 
American people. And in doing so I believe they vindicated 
their judgment; and in coming here to-day to do honor to his 
memory I believe we do honor not only to him but to the great 
State that stood by him. 

Mr. KLINE. Mr. Speaker, I trust it may not be regarded as 
presumptuous in one yet so strange and unfamiliar in this at- 
mosphere and these surroundings to add a word of tribute to the 
memory of the distinguished Senator whose death thus brings 
us to this pause and serious contemplation. 

As I listened in rapt attention to the eulogies and feeling 
utterances which were pronounced in the Senate yesterday and 
here to-day, wherein have been portrayed the character and public 
services of the dead Senator and statesman, I have felt it were 
in yain for me to attempt to supplement and add anything to 
what has been said with such eloquence, splendor of diction, and 
solemnity of thought. 

I am not a political kinsman; why should I attempt to ex- 
press that unspeakable sense of bereavement so generally felt in 
his party? Not belonging to the party of his faith, I can not 
depict, like others have done, that deep and sudden shock that 
quivered through the universal heart of his great party and 
stopped the course of thought for a time when on the afternoon 
of the last Saturday in May, 1904, the electric subtlety whispered 
and announced from his home in Beaver to every part of his 
State and this country, “ Quay is dead.” 

When he left Philadelphia for the last time to go to his home 
in Beaver he made a declaration to one of his political friends 
which much impressed me, and may be apropos on this occasion. 
Being asked as to his health, he said: Yes; I am a sick man. I 
am going home to die, and I have often wished that when I die 
I could find some lonely mountain craig and die there, away 
from the haunts of life.” 

Well do I remember the day when the announcement flashed 
over the wires that “ Quay had died,” when one of his friends 
from the southwestern part of this country, interested in south- 
western statehood, rushed out of the telegraph office in this city, 
and declared with emotion and tears in his eyes, “ Quay, the 
best friend I had in this world, has passed to the other side.“ 

While I may say I knew him, that acquaintanceship was not 


intimate, but rather from afar, and therefore I do not have the 
power as others possess to set before you his charming social 
qualities, the diversity of his powers, his cherished loyalty and 
unfading friendships, his genial, manly nature, his tender re- 
finement of sentiment as those can and do who from long and 
close intimacy and political associations have been lured and. 
bound within the close meshes of such influences and relations. 
But I am sure that my loyal and patriotic constituency, many 
of whom were numbered amongst his trusted and devoted 
friends, would not have me remain silent at this time when oppor- 
tunity was accorded me to join in the recognition which the 
House to-day pays to the memory of the late Senator. 

Although a political opponent, I appear to-day, as the dead 
Senator said in his memorial address on the life of the late 
Samuel J. Randall, “to cast the myrtle on his grave, not as a 
close associate or friend, but as a Representative of the great 
State he served so long and loved so well, bearing to his memory 
what is its due.” 

A large majority, Mr. Speaker, of my Congressional district 
differed from him upon many of the leading political issues 
which agitated the country and his State during his public 
career. But they always recognized and honored the exceptional 
abilities which won him distinguished advancement in the coun- 
cils of the State and nation, and also and especially the un- 
doubted consistency of his political life, and the excellencies, 
loyalty to friends and worth, which gave him such a remarkably 
strong hold upon the supporters of his party in his State. 

As a public servant Senator Quay was an honor to his party, 
to his State, and to the nation. His public life began in 1856, 
when he was elected prothonotary of Beaver County, and ex- 
tended almost without interruption until death—a period of 
almost forty-eight years. 

Within the short margin of four years, 1861-1865, he ran the 
remarkable gamut of lieutenant, major, chief of transportation 
and telegraphs, lieutenant-colonel, assistant commissary-general, 
military secretary to the governor of Pennsylvania, State mili- 
tary agent at Washington, and colonel of the One hundred and 
thirty-fourth Pennsylvania Volunteers. 

He seemed to be born to a ceaseless activity and to be gifted 
with a power not only to do many things, but to do many thifigs 
well. Whether as legislator, secretary of the Commonwealth, 
recorder of the city of Philadelphia, or chairman of the Repub- 
lican State committee of Pennsylvania he was alert, vigorous, 
aggressive, and nothing seemed too hard for him to do and noth- 
ing found him unprepared. 

It was in the State relations that he laid the foundation for 
his remarkable power of organization, which introduced him to 
national affairs, and made for him those friends who were bound 
te him by hooks of steel and who followed him loyally through 
numerous phases of political fortune to its victorious end. 

He entered national affairs in 1872 as a delegate to the Repub- 

lican national convention, and was sent again in 1876 and 1880. 
In 1885 he was elected treasurer of Pennslyvania, and was sent 
to the United States Senate in 1887 and again in 1893. In 1888 
he was elected a member of the national committee of his party, 
and was immediately made its chairman and ex officio chairman 
of its executive committee. It was in this place that his com- 
manding ability as an organizer came to be recognized by the 
whole country. What seemed a hopeless case and campaign was, 
by his shrewed and vigorous efforts, turned into a great success 
and victory. He again represented Pennsylvania in the national 
conventions of 1892, 1896, and 1900. In the deadlock of 1899 he 
was defeated for reelection to the Senate. Nothing daunted, he 
appealed to the State convention of his party and was sustained. 
The legislature of 1901 ratified the action of the convention, and 
he entered upon the third term of his-Senatorial career, the term 
which marked his demise and exit forever from the political 
arena. 
He stands in America as one of the most persecuted men of 
his time. Writers who were personally well acquainted with 
him have said that his enemies even went so far as to say, “If 
we can not kill Quay politically, we can kill him physically, by 
persecution.” 

He did more than any single man in the State of Pennsyl- 
vanla to make that State solidly and overwhelmingly Repub- 
lican. By training, by achievement, by inherent force, by emi- 
nence of natural ability and character, and by a remarkable 
knowledge of men, Senator Quay was always equipped for his 
work, and always ready to advance it to a successful issue. 
Few men of America have shown greater activity, and still 
fewer have had their efforts crowned with such significant 
success. Tireless, fearless, indomitable, and resourceful, he 
won renown, and died in harness in the midst of the almost 
ceaseless exertions that had marked his course for nearly half 
a century. 
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It is hard, in a career so versatile as this, to seize upon the 
most signal characteristics of the man and pass them in rapid 
review. 

He was not eloquent in speech or a great orator, nor did he 
make any claims as a public speaker; he was, however, well- 
read, a great thinker, and fond of the classics and choice litera- 
ture. 

That he was a partisan can not be denied; he gloried in the 
prowess of the Republican party and his most masterful blows 
were delivered for its success and unparalleled victories in 
Pennsylvania. He had decided views upon every question which 
came before him, whether as a soldier, legislator, politician, or 
Senator. He was acquainted with all the great men of the 
nation, and was a strong factor to be reckoned with in the settle- 
ment of every grave question. He was essentially master of his 
own mind; he did his own thinking; he was slow to reach a 
final decision, but when a course of action had been determined 
upon by him that course became absolute and unalterable. 

The Democratic party recognized him as an able and shrewd 
antagonist. He was one who enjoyed the confidence of the 
substantial and corporate interests of the country. He was an 
ardent protectionist. He had an uncompromising faith in a 
protective tariff; he believed in the protection of American in- 
dustries, and that the prosperity of the country could be most 
successfully and universally subserved and maintained by and 
through a protective tariff, and he took advantage of every 
opportunity to spread this doctrine. The principles of the 
Republican party were to him sacred, and he clung to them 
through all the contests as tenaciously as the mariner clings 
to the last plank when the night and tempest close around him. 

It can not be denied but that he had the warmest of friends, 
and bitterest of enemies, as well. In his numerous political con- 
tests he was misrepresented, vilified, and abused with great fre- 
quency. When reviled he reviled not again. He heeded not 
the assaults of his antagonists. He was blind to the cartoon 
and deaf to defamation, devoting all his thought and all his 
energies to win success. He lived down the libels, slanders, 
slurs, and vituperation which for many years during his political 
career had been hurled at and heaped upon him. He was one 
who after years of faithful struggle and astute management got 
the better of his libelers. 

His enemies and those who differed with him in politics must 
admit that he was the most successful politician in the era in 
which he lived. His party in Pennsylvania was for many years 
obedient to his dictation and acted only upon his command. 
To-day friend and foe honor his memory; partisan politics are 
hushed, as with bowed head, and all feel that the world is better 
for his haying lived in it. 

Although naturally kind, his lack of demonstrativeness in a 
crowd set a seal of coldness upon his demeanor and placed a bar 
between him and the hasty friendships of an hour. In a crowd 
he was silent, reserved, and seemingly self-contained, but when 
one had his friendship, when one had gained a place in his es- 
teem, as we are informed, he became an entirely different man. 
Among his friends he was open, frank, and unrestrained. He 
believed in their integrity, and when they were assailed he not 
only took the assault to himself, but put forth his supremest 
efforts in their behalf. But high over his party fealty and high 
over his loyalty to his friends must be placed his loyalty to 
himself, his supreme regard for the absolute inviolability of his 
word. His tact enabled him to know the limitation of his own 
power; his talent led him to use that power for his party’s 
weal and, as he believed, for his country’s good. The tact to 
know his power fully and the talent to use power were happily 
blended in the deceased. In the use of power, we are told, he 
was always slow to promise, but when that promise was given 
it became the highest law of his being. His word to an oppo- 
nent was always equal to a bond; it was gilt-edged and was 
never protested. Men relied upon it with unfaltering trust, 
because he always made it good. He never promised what he 
eb not perform, and he did not promise that which he did 
not do. 

He survived the attacks and assaults of his enemies. If it 
be true that virtue survives the grave, then these virtues of our 
departed Senator will stand the shock of time and form an inter- 
esting page for good through ages yet to come. With sadness 
his friends gathered but a few short months ago to pay tribute 
to the friend they loved. Quay is gone, but his memory will 
continue to live. The activity was gone, though the form re- 
mained. The clay was on the bier, but the soul which gave it 
power had passed beyond. 

It is ever so, The air is full of farewells to the dying and 
mournings for the dead.” The soul of MATTHEW STANLEY 
Quay has changed its residence. It lingers in the vast realm 
of the eternal, where we, who honor him to-day, must shortly 
wend our way. 
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Mr: BROWN of Pennsylvania. Mr. Speaker, I have prepared 
no eulogy upon the late Senator Quay, but I rise to speak as a 
member of the Pennsylvania delegation and particularly as rep- 
resenting the great county of Allegheny, where Mr. Quay 
counted his friends, acquaintances, and political followers by 
the thousands. He was a man who stood high in that com- 
munity as a friend of thé workingman and the business man, a 
man who did much to build up the Republican principles which 
have made our great county famous throughout the world. The 
late Senator Quay was not only a scholar, but he was a man 
who had a very deep insight into the character of men. He was 
acquainted with the influences which could bring men to do 
what another man wanted. A man of immense depth and 
grasp of mind, of immense mental vigor, and being of undoubted 
and unquestioned courage, is it a wonder that he entered into 
the political field, the great arena that afforded him opportunity 
for the exercise of the powers with which he was gifted by 
oho gaan by education, and by the times in which he was 
born 

Attaining manhood at a time when this nation was struggling 
in the throes of a death struggle with a part of its own self, at 
a time when every man was a politician, when no man looked 
in silence on the questions which were before the country, is 
it a wonder that the late Senator Quay became a politician? It 
is not probable that he could have helped it. Is it a wonder, 
gifted with the powers that he had, that he became the power 
in the State of Pennsylvania and the power in the nation that he 
did? I regret indeed, that I can not speak of him intimately, be- 
cause my acquaintance with him was but passing, though it 
covered many years. He was a neighbor of mine in the city and 
county of Beaver, and there he was met and reyerenced by his 
associates and his neighbors. 

No greater tribute can be paid to a man than by his own 
neighbors. If a man stands well with his own people you 
may be sure he has qualities that make him of the best in the 
land. The distinguished gentleman from Ohio [Mr. GROSVENOR] 
alluded to Senator Quay as having behind him the State of 
Pennsylvania. That is true, Mr. Speaker. He did have the 
State of Pennsylvania behind him, but we must remember 
that he helped to make the State of Pennsylvania what it is— 
the stalwart Republican State of this country. Under his guid- 
ance it was built up until it was a power in national politics, 
and he himself had been its great leader. 

It was not alone that Senator Quay could appeal to those who 
were in influence. It was not alone that he could speak to those 
who were in power, but a large amount of his influence in the 
State of Pennsylvania was derived from the power he had over 
the common people, and I have been assured by those who were 
in the deepest political fights in which he participated and 
fought for his own political life that it was his appeal to the 
common people—to the workingmen, to the farmers of Penn- 
sylvania—that brought him victories from those conflicts. 

Mr. Speaker, as part of the great county of Allegheny, as one 
of the citizens of the State of Pennsylvania, as one of his neigh- 
bors, I rise to-day to add the tribute of myself and those whom 
I believe I represent to the memory of a statesman. 


Mr. GOULDEN. Mr. Speaker, as a comrade of the late la- 
mented MATTHEW STANLEY Quay I should feel lacking in those 
principles of fraternity that characterize the men who served 
their country in the days of 1861 to 1865 if I did not say a few’ 
words in his memory on this occasion. As a soldier he was 
known for his zeal and devotion to the cause of the Union. 
His bravery in action was never questioned. He was an ideal 
officer, strict in discipline, faithful in the discharge of his duties, 
and considerate of his men, who loved him. 

As a statesman he stood in the front rank of those whose 
names are inscribed in the history of our country. 

For more than a third of a century he was the leading figure 
in the great State of Pennsylvania. Few men in the life of the 
Republic have given so much to the growth and prosperity of 
their State and the nation as did MATTHEW STANLEY Quay. 

He was not merely successful as a political manager of a 
great party, but was recognized as a leader in the United States 
Senate and as one of the chief as well as safe advisers in the 
administration of the National Government. His patriotism and 
devotion to his country were never questioned. 

As his neighbor for sixteen years, residing, as I did, in Pitts- 
burg, it was my good fortune to see much of Senator Quay. It 
was my privilege, unsolicited on his part, to do him a favor 
twenty years ago which he never forgot. 

In the change of administration, caused by the election of that 
patriot, Robert B. Pattison, as governor of Pennsylvania, I was 
appointed one of the managers of the State reformatory in 
the western part of that Commonwealth. The superintendent 
of that institution, a large and important one, was the brother 
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of Senator Quay. Notwithstanding that the board of managers 
was Democratic, the brother, an efficient officer of long stand- 
ing, was retained during our four years of control. 

As a man, MATTHEW STANLEY Quay stood the highest. His 
word was the equivalent of other men’s bonds. 

It was a common expression throughout Pennsylvania for 
many years that Senator Quay never férgot a friend nor a favor 
done. 

To attain and retain the thousands of warm, intimate friends, 
regardless of political affiliation, as he did for nearly half a cen- 
tury, must have possessed in an eminent degree those qualifica- 
‘tions that tend to make up the true man, 

As a native of the grand old Commonwealth, proud of its 
achievements ; as his comrade equally proud of his military rec- 
ord as a volunteer soldier of the Republic, and as his neighbor, 
I pay this brief tribute of respect to his memory. 


Mr. SMITH of Pennsylvania. Mr. Speaker, it is with pleas- 
ure I embrace this opportunity to add my humble tribute to the 
memory of Senator Quay. Every phase of his character and 
every item that contributed to his greatness as a public servant 
or his amiable qualities as a man have been sufficiently dwelt 
upon by others in both ends of the Capitol. I shall therefore 
confine myself principally to his extraordinary prowess as a 
political leader. In this particular I believe he has never had 
a peer in this country, and that he was the most resourceful 
and altogether masterful political general that America has thus 
far produced. For nearly a generation he was as supreme in 
Pennsylvania as it is possible for one man to be in a great 

Commonwealth. His influence and power were the results not 
only of the sterling qualities of manhood which he possessed, 
but a thorough comprehension of political and social conditions 
and of an intimate acquaintance with men. His genius for 
political management was largely the genius of labor. He 
knew every man in every town and township in the State who 
took an interest in political affairs, and could measure accu- 
rately his value as an ally or his strength as an opponent. This 
knowledge was the result of prodigious pains and infinite appli- 
cation to detail. From his library at Beaver he could direct a 
political campaign as intelligently and effectively as though he 
were present in every community. His complete and system- 
atic methods and his familiarity with every phase of the contest 
rendered him practically ubiquitous. 

But Senator Quay’s power in politics, like that of Napoleon’s 
in wav, was the result of an idea. That idea, materialized by 
genius, made Napoleon the greatest soldier of all time. The ap- 
plication of the same idea to politics by a great and energetic 
mind made MATTHEW STANLEY Quay invincible. 

Napoleon, during his first campaign in Italy, narrowly escaped 
being taken prisoner. This suggested to him the value of a 
personal guard of picked men, upon whose valor and devotion 
he might always rely. That idea was the germ from which 
grew the imperial guard, the most magnificent fighting machine 
of ancient or modern times. Immediately upon assuming the 
office of First Consul Napoleon began the organization of his 
guard, which was to be an ideal regiment, culled with care from 
the flower of the chivalry of France. The qualifications of a 
candidate for the guard were that he should be able to read and 
write, that he must have made at least four campaigns, obtained 
rewards for deeds of valor or noble conduct, or been wounded. 

Above all, he must have maintained an irreproachable charac- 
ter. He gave his personal attention to the discipline and train- 
ing of these soldiers, looked after their comfort and their con- 
duct, shared their hardships, wept with them, and rejoiced with 
them. 

This body of soldiers, augmented and perfected, became the 
famous Imperial Guard, which conquered Europe and enshrined 
its creator in the most brilliant halo of glory that ever encircled 
the brow of man. It never recoiled before a human foe, and 
with the single exception of Waterloo never failed to retrieve 
the most desperate situation. Even on that fatal day it was 
true to its tradition, “ The Old Guard dies—it never surrenders.” 
When the Eagles of the Old Guard were seen advancing through 
the smoke of battle the result was no longer in doubt. 

The force it possessed over others— 

Says the Historian Headley— 


was as much moral as physical. Beaten troops rallied at its approach, 
despair gave way to confidence, and the cry of terror was chan into 
the shout of victory. The enemy, on the other hand, when they saw 
the deep and massive columns of the Guard approach, were already half 
beaten. The prestige of victory that went with the Eagles paralyzed 
their arms, and they struggled against hope. So perfect was their dis- 
cipline that their tread was unlike that of other regiments, while the 
consciousness of their power gave a grandeur to their movements no 
other body of troops in the world bas ever possessed., Napoleon loved 
them devotedly and called them his children. And well did they deserve 


his love. For him they knew no weariness or pain, and for his welfare 
they would move steadil ; 


y on death. 


Whether or not Senator Quay got his idea of a political or- 
ganization from Napoleon, certain it was that he worked on 
that same plan in Pennsylvania, and the results were analogous. 
The most influential, loyal, and uncompromising Republicans 
and the most successful party workers were won over to his 
standard by the magnetism of his personality and served him 
with a loyalty and deyotion quite as unswerving as the Old 
Guard of Napoleon served their general and Emperor. When 
a political contest was to be won, all Senator Quay needed te 
do was to give the word and there were no questions asked. 
It was enough that “the Old Man,” as he was affectionately 
styled by his adherents, wished it so. 

It was said of the Old Guard of Napoleon that it never made 
a charge that did not give an impulse to liberty; that every time 
it broke the ranks of the despots of Burope it wrenched a fetter 
from the human mind; that its heavy footsteps sounded the 
death knell of tyranny in all Europe, and that its iron columns 
shattered feudalism into a thousand fragments. Of Senator 
Qvay’s political organization in Pennsylvania it may be said 
that it always stood a “ column of granite” for the principles of 
the Republican party. It never charged the enemy unless to 
rescue its general from beneath the hoofs of malice and detrac- 
tion that it did not lessen the burdens of the people, take a long 
step in the direction of progress or put to rout the enemies of 
protection. Fierce factional strife was often engendered, when 
all the batteries of villification were let loose and all aimed at 
their leader, but they never faltered in their allegiance. Only 
a man of extraordinary qualities of head and heart could have 
retained his adherents under such circumstances. 

Senator Quay won men to him by acts of kindness; by his 
gentle, modest, unassuming manners; by the warmth of his sym- 
pathies and the unerring wisdom of his counsels. He held 
them by a religious adherence to his promises and by the exhibi- 
tion of a lively sense of gratitude for services rendered. Dur- 
ing his numerous contests for political supremacy in Pennsyl- 
vania he had many opportunities to test the loyalty of his 
friends, and in no instance did they fail him. The devotion of 
Senator Quay’s followers was the greatest source of his satis- 
faction and pride. He joyed in their good fortunes, and at 
their sorrows bowed his head in grief. To illustrate: During 
the memorable struggle of the Quay and anti-Quay factions for 
supremacy in 1899, when practically all of the leading State offi- 
cials, a large majority of the daily newspapers, the Republican 
organizations of Philadelphia and Pittsburg, and many of his 
former allies in the rural districts had deserted him, and Sen- 
ator Quay was fighting for political life, he was conducting his 
campaign for State chairman at his headquarters in Philadel- 
phia. He was sitting at a table one day surrounded by a num- 
ber of his faithful friends and coworkers when a messenger 
entered and laid a package of letters before him. He had been 
exerting every energy and drawing upon every resource of his 
power in what appeared to be a desperate, almost hopeless 
contest. 

Every one of his old guard had been called upon to aid in the 
struggle, and Senator Quay had written many appeals for suc- 
cor with his own hand. When these letters were laid before 
him he opened and read the first one, and his eyes were imme- 
diately flooded with tears. One of his friends who sat near, 
noticing his agitation, and thinking the letter contained some 
unwelcome news from home, asked if there was anything serious 
the matter. Senator Quay attempted to reply, but choked with 
emotion and walked hastily into an adjoining room in order to 
conceal his perturbation. His friend picked up the letter, which 
had been left lying on the table, in order to ascertain what it 
was that had so wrought upon the Senator's feelings. It was in 
the handwriting of a girl, and simply said: “ Dear Mr. Quay: 
Father is dead, but mother and the boys are for you.” 

The devotion of Napoleon to his old guard was never more 
beautifuly illustrated than that. 

Senator Quay’s genius for political organization was also 
utilized to good effect in national politics, and on several notable 
occasions proved to be of vast importance to the Republican 
party. But the“ Silent Man of Beaver” possessed greater qual- 
ities than a genius for political organization and leadership. 
He was a gallant soldier during the civil war, having rose to the 
rank of colonel. “He was a scholar, and a ripe and good one.“ 
It would have been difficult to find a man anywhere whose fa- 
miliarity with the classics and whose knowledge of history, 
ancient and modern, were greater than his. He was the pos- 
sessor of one of the finest private libraries in Pennsylvania, 
and it was his special delight to be alone with his books, to com- 
mune with the great souls of other centuries. He was a states- 
man, but in this regard “ his praise is hymned by loftier harps 
than mine.” He was not only admired, but loved, by the great- 
est of his colleagues in the Senate. The late Senator Vest, of 
Missouri, said of him: “Of all the public men with whom it 
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was my pleasure to associate in Washington I admired Senator 
Quay most and loved him best.” Other great men of that body 
were equally devoted to him, and the present occupant of the 
White House was his sincere friend. The admiration was re- 
ciproeal, for Senator Quay regarded President Roosevelt as the 
ablest, most courageous, and altogether wholesome man of af- 
fairs of this generation. 

Senator Quay was not an orator in the commonly accepted 
meaning of the word. He did not affect the graces of declama- 
tion. He preferred deeds to words. Men speak but little when 
vanity does not induce them to speak, and as vain men are gen- 
erally shallow, and shallowness is always noisy, loquacity is 
oftener an evidence of littleness than of greatness. Senator 
Quay spoke only when he had a message to deliver, and then 
always in behalf of others—never for mere ostentation or vain- 
glory. But he was the master of a clear and forceful literary 
style, and when it became necessary to make himself heard, he 
expressed himself in language that was classic in its purity, 
pregnant with thought, and bristling with logic and power. 

Senator Quay was a lover of nature. He loved the moun- 
tains, the woods, the ocean, the flowing rivers, and the rippling 
brooks. He was kind, genial, companionable, sympathetic. 
Distress never appealed to him in vain. To the voice of sorrow 
he gave a willing ear, and took up the burdens of others as 
cheerfully as if they were his own. He loved his friends and 
forgave a contrite enemy with cordial magnanimity. In spite 
of misrepresentation and detraction, born of rivalry and the 
rancor of faction, it may yet be truthfully affirmed that of all 
the great characters that have impressed their individualities 
upon the imperial Commonwealth of Pennsylvania, none will 
be cherished with a more ardent and enduring affection by its 
people than MATTHEW STANLEY QUAY. 


Mr. BATES. Mr. Speaker, MATTHEW STANLEY Quay died in 
the midst of his labors and his honors and at the time of his 
greatest influence and usefulness in the world. He was a school- 
boy at Dillsburg, York County, Pa. He graduated from Jeffer- 
son College. He was admitted to the bar and practiced law. 
He was prothonotary of Beaver County, and elected for two 
terms. He was a lieutenant in the Tenth Pennsylvania Reserves. 
He was colonel of the One hundred and thirty-fourth Pennsyl- 
vania Volunteers. He was assistant commissary-general. He 
was military secretary for the State of Pennsylyania at Wash- 
ington. He was private secretary of the governor of Pennsyl- 
vania. He was chief of transportation and telegraph. He was 
twice elected a member of the legislature. He was secretary of 
the Commonwealth under four different administrations. He 
was recorder of the city of Philadelphia. He was chairman of 
the Republican State committee. 

He was State treasurer of Pennsylvania. He was a delegate 
to several national conventions. He was chairman of the Re- 
publican national committee. He received the vote of Pennsyl- 
yania for Presidential nomination in a Republican national con- 
vention. He was three times elected a Senator of the United 
States. In all these varied positions, both civil and military, in 
which he seryed the people of his county, his Commonwealth, 
and the nation at large, he brought to each duty an earnest pur- 
pose, born of a desire to fulfill and accomplish the highest meas- 
ure of usefulness for those whom he represented and so faith- 
fully served. One who has filled, and successfully filled, the 
offices of trust and responsibility which I have just recounted 
must be denominated truly great. Especially is this true when 
the scenes of activity and achievement are among people of the 
highest patriotism and most conspicuous public and private 
virtue. Pennsylvania has been the scene of his endeayors for 
nearly half a century. - 

So closely identified was Senator Quay with almost every 
State administration for the past forty years, and with such 
alertness did he lend his aid to every prevailing policy in that 
Commonwealth during all these years, that to speak truly of 
Senator Quay is to speak of times in which he lived and of the 
history of his native State; for how can the effect of a prevail- 
ing master mind be disassociated from the events and happen- 
ings during the time he served so conspicuously on the public 
stage? He was a member of the State legislature at Harrisburg 
and chairman of the committee on ways and means in that body 
when the State tax was absolutely removed from real estate in 
Pennsylvania, never again to be imposed. At the beginning of 
that decade the State debt of Pennsylvania was $40,000,000. It 
was gradually reduced until within the last ten years the State 
has been practically out of debt. During all these years the 
State government has been wisely and economically adminis- 
tered—administered, indeed, with an economy which, in view of 
the population, wealth, territory, industries, manufactures, mines, 
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oil productions, railroads, and canals, seems absolutely mar- 
velous. 

With annual revenues of about $11,000,000 per year, the Com- 
monwealth pays an annual appropriation to the public schools 
of $5,500,000, the largest amount paid by any State in the Union. 
It pays to normal schools and other institutions nearly 
$1,000,000 ; to charitable institutions, $800,000; for the invalid 
insane, $900,000; for the judiciary, $700,000; for the National 
Guard, $400,000, leaving only about $2,000,000 to defray the. 
Salaries and expenses of the officers and employees of the 
entire Commonwealth, including the legislature and all public 
works and necessary expenditures. The consolidated debt of all 
the counties, municipalities, and school districts in the State is 
about $10 per capita, the smallest of any of the more important 
States, if not the smallest of any State in the Union, and during 
all these forty years, not a single dollar has been lost to the 
people by any defalcation of any public official, and though de- 
positories might fail, sufficient sureties have always held the 
public moneys secure. At the commencement of that decade, 
not only land, but horses, cattle, carriages, watches, corporations, 
and professions were all taxed for State purposes. 

For years they. have been exempt, the public funds of the 
State being derived almost entirely from taxes upon the capital 
stock of corporations, who bear these burdens willingly in ap- 
preciation of a safe and well-ordered and well-disposed Com- 
monwealth. In all the public acts and policies which have led 
to such a satisfactory condition of the internal affairs of his 
native State Senator Quay could truly say, “Quorum pars 
magna fui.” He was a man not well understood by some and 
not always appreciated at his true value. He was a scholar. 
He spent no happier hours than when surrounded by his books. 
He could truly say, with Prospero, “ My library is dukedom 
large enough for me.” He was of a refined and gentle nature. 
His father had been a Presbyterian clergyman, and he ever had 
reverence for sacred things and for religious human instincts. 

On one occasion a bill had been introduced in the legislature 
at Harrisburg to legalize pool selling at county and agricul- 
tural fairs. It had been petitioned for by many farmers’ asso- 
ciations, wholly with the idea of assisting to maintain the proj- 
ect of agricultural fairs. When advice was asked of Senator 
Quay, he glanced over the bill and replied: “No; while for a 
seemingly worthy object, it may offend the religious and moral 
feelings of our people,” and the bill was laid aside. He 
preached a sermon once; more effective and far-reaching for 
good than many which have been delivered from sacred desks. . 
It is related that while the appropriation for the benefit of the 
World’s Fair at Chicago was under consideration in the Senate 
a provision was inserted, by way of an amendment, to close the 
fair on Sunday, and this amendment was debated pro and con. 
Senator Quay’s speech was as follows. He arose and said: 

Mr. President, I desire to send to the Clerk's desk and have read to 
the Senate an extract from an old law book which once belonged to 
my father. 

And then sent up and had read from an old well-worn volume 
the following passage, which he had marked: Remember the 
Sabbath day to keep it holy.” He could truly be called a 
humanitarian. It was this instinct within him which led him 
to favor a change in the immigration laws relating to the exclu- 
sion of the Chinese and to favor the admission of those of that 
race who had embraced the Christian religion or who had in any 
way assisted in the defense of the missionaries and the Ameri- 
can legation during the Boxer uprising and the terrible siege 
which ensued. In one of the last public speeches he ever deliv- 
ered he used the following words: 


GOLDEN RULE FOR CHINA. 


We are arse interested in the foreign policy of the nation, and all 
seems well in its conduct. The Philippines will soon have a govern- 
ment by consent of their poole and within a score of years may de- 
velop into independence peace: liy and under our protection. In China 
we have but to apply the golden rule—treat China as we would have 
China treat us—recognize that despite her savagery the Empress Dow- 
ager is the greatest woman born in Asia since the birth of Semirinu 

and Tuan as the representative of patriotic Chinese thought, and al 
can be made well there. That nation of 400,000,000 peor: e is present 
on earth for an Almishty purpose, and while the great acorn powers 
may pencil lines of partition for Chinese territory they will never di- 


vide the Chinese people: 
Compare with China the Mesopotanian people once inhabiting the 
land of the Garden of Eden, where Adam and Eve were created. First 


there were the mysterious Sumerians. Who they were and how they 
lived and when they died no one knoweth. They gave to man the alpha- 
bet and awai leaying no more trace on the earth than the 
shadow of a cloud flitting over its surface. Then came the Chaldeans 
and Babylonians, and Baby!on fell. Assyria arose and Assyrians built 
Nineveh, and both these great cities are only to-day commencing to tell 
their stories to American explorers. Four hundred years after the fall 
of Nineveh, thousands of years ago, Xenophon marched his Greeks over 
the site of that city and knew it not. Then came the Chaldeans again, 
and Persians shone a brief period and were extinguished, 
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S. 2354. An act to authorize the promotion of First Lieut. 


A Chaldean famil * — the rock of Jerusalem and grew into a| Thomas Mason, Revenue-Cutter Service; 


nanon which was chosen of The visible presence of the 
Meld of illuminated its temples and glinted on the spear point and the 
she the Jewish sonaa as he marched to 5 That race gave to 


est soldier, their greatest poet, test lawgiver, 
— their Peon Where is ther — nation 3 7 


I believe the characteristics which I have mentioned were 
natural to the man. But all earthly work must end. Humanity 
is a procession. Our words of farewell to a fellow-workman 
should not alone be those of grief that man’s common lot has 
come to him, but of pride and joy for all the good he has ac- 
complished. Men so weave themselves into their hour that, for 
the moment, it seems as though much will be interrupted when 
they depart. “One generation passeth away and another gen- 
eration cometh, but the earth abideth forever.” The progress 
of the race goes on and we realize in every step more and more 
its upward tendency. We are all agents, great or small, in a 
mighty purpose. If we and all things are not together 
for good, if life is but a breath exhaled and then forever lost, 
our work means little. 

Senator Quay was a man of the broadest sympathies. He 
never exhibited any narrow prejudice or sectional repugnancy 
or vindictiveness toward any part of his country or country- 
men. His attitude in this regard was that of a true American. 
He suffered often from base and intentional misrepresentation, 
and was sometimes attacked by those who owed him fealty 
instead; but he pursued the even tenor of his way, was never 
vindictive, and his magnanimous traits of character won him 
increasing friendships all his life. When the last end came, and 
all earthly aid stood at naught, the people of Pennsylvania and 
of the nation mourned, and expressions of sympathy were 
poured forth to the sorrowing wife and sons and daughters, who 
bowed at his side before the visitation of Almighty power. 

Mr. Speaker, I move the adoption of the resolutions which 
have been offered by the gentleman from Pennsylvania [Mr. 
Apams}. 

The SPEAKER pro tempore. The question is on the adop- 
tion of the resolutions offered by the gentleman from Pennsyl- 
Vania. 

The question was taken; and the resolutions were unani- 
mously agreed to. 

The SPEAKER pro tempore. In pursuance of the resolution, 
the House stands until to-morrow at 12 o'clock noon. 

Accordingly (at 1 o’elock and 40 minutes p. m.) the House ad- 
journed. 


SENATE. 


Monpay, February 20, 1906. 


Prayer by the Chaplain, Rev. Epwarp E. Hare. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last, when, on request of Mr. GALLENGER, and 
by unanimous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap- 
proved, there being no objection. 


DAUGHTERS OF THE AMERICAN REVOLUTION. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Smithsonian Institution, 
transmitting, pursuant to law, the seventh annual report of the 
National Society of the Daughters of the American Revolution; 
whieh was ordered to be printed, and, with the accompanying 

report, referred to the Committee on Printing. 


DISPOSITION OF USELESS PAPERS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting 
schedules of papers, documents, etc., on the files of the Interior 
Department not needed in the transaction of public business, 
ete.; which, with the accompanying papers, was referred to the 
Select Committee on the Disposition of Useless Papers in the 
Executive Departments, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 
A message from the House of ee. by Mr. W. J. 


Brownie, its Chief Clerk, announced that the House had 
passed the following bills: 


S. 63. An act for the relief of Charles Stierlin ; 


S. 4066. An act for the relief of Leonard I. Brownson; 

S. 5337. An act for the relief of Jacob Lyon; 

S. 5771. An act to reinstate Francis S. Nash as a surgeon in 
the Navy; 

S. 5002. An act for the relief of the Central Railroad of New 
Jersey; and 

S. 6733. An act for the relief of M. L. Skidmore. 

The message also announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. 15305) granting a 
pension to Isaac F. Clayton. 

The message further announced that the House has passed 
the bill (S. 3479) making provision for conveying in fee certain 
public grounds in the city of St. Augustine, Fla., for school pur- 
poses, with amendments; in which it requested the concurrence 
of the Senate. 

The message also announced that the House had passed the 
ene bills; in which it requested the concurrence of the 

II. 1 815. An act to correct the military record of James 
Houselman ; 

II. R. 1476. An act to amend the naval record of John W. 
Thompson ; 

H. R. 1520. An act for the relief of the Mission of St. James, 
in the State of Washington; 

H. R. 3535. An act to grant honorable discharge to William 
A. Treadwell ; 

H. R. 3916. An act for the relief of James S. Harber; 

H. R. 5392. An act to provide an American register for the 
steamer Brooklyn; 

H. R. 13944. An act for the relief of William H. Beall; 

II. R. 15021. An act for the relief of Gilbert Shaw; 
aur, 18922. An act correcting the record af Nelson S. Bow- 

H. R. 17330. An act making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal 
year ending June 30, 1906, and for other purposes; 

H. R. 17353. An act to make Gloucester, Mass., 2 port to 
whieh merchandise may be imported without appraisement; 

II. R. 17983. An act authorizing the President to reinstate 
Alexander G. Pendleton, jr., as a cadet in the United States 
Military Academy; 

H. R. 18492. An act to authorize the Secretary of the In- 
terior to cancel the trust patent issued to James Wahkiacus; 

II. R. 18688. An act authorizing the President to appoint S. J. 
Call surgeon in the Revenue-Cutter Service; 

H. R. 18754. An act to prohibit interstate transportation of 
insect pests, and the use of United States mails for that pur- 


pose ; 

H. R. 18785. An act to promote the security of travel upon 
railroads engaged in interstate commerce, and to encourage 
the saving of life; and 

H. R. 18816. An act for the relief of the estate of James 
Mitchell, deceased. 

The message further transmitted resolutions passed by the 
House commemorative of the life and publie services of Hon. 
MATTHEW STANLEY Quay, late a Senator from the State of 
Pennsylvania. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the President pre tempore: 

S. 4609. An act to authorize the Secretary of the Treasury to 
appoint a deputy collector of customs at Manteo, N. C.; 

S. 6017. An act for the relief of certain homestead settlers in 
the State of Alabama; 

H. R. 3426. An act granting a pension to George W. Graig; 

H. R. 4385. An act granting an increase of pension to Thomas 
Thompson ; 

H. R. 6663. An act granting a pension to Mahala Alexander; 

H. R. 7252. An act granting a pension to James M. Garrett; 

H. R. 8077. An act granting an increase of pension to John 


II. R. 8392. An act granting an increase of pension to Eli B, 
* 
H. R. 8208. An act granting an increase of pension to James 


H. R. 8423. An act granting a pension to Joseph Hepworth; 
H. R. 8476. An act granting a pension to Rolen J. Souther- 


H. R. S477. An act granting a pension to John W. Guest; 
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1 8839. An act granting an increase of pension to Thomas 
. Hicks; 

H. R. 8983. An act granting an increase of pension to Jona- 
than R. Cox; 

H. R. 9062. An act granting a pension to John Goodspeed; 

H. R. 9065. An act granting an increase of pension to Albert 
Z. Norton ; 
3 H. R. 9140. An act granting an increase of pension to James 

. Capp; 
5 H. R. 9271. An act granting an increase of pension to William 

yas; 

H. R. 9335. An act granting an increase of pension to Joseph 
N. Croak; 

H. R. 9405. An act granting a pension to Andrew Long; 

H. R. 9410. An act granting a pension to Rosa Miller; 
3 H. R. 9550. An act granting an increase of pension to William 

utler ; 

H. R. 9769. An act granting an increase of pension to Joseph 
Pershing; 

H. R. 10027. An act granting a pension to Green W. Hodge; 

H. R. 10096. An act granting a pension to Louise E. Lavey; 

H. R. 10181. An act granting an increase of pension to Andrew 
Hall; 

H. R. 10206. An act granting an increase of pension to Benja- 
min F. Minnick ; 

H. R. 10342. An act granting an increase of pension to Wil- 
liam W. Marple; 
a II. Ws 10353. An act granting an increase of peste to Henry 

Riggs ; 
5 5 R. 10387. An act granting an increase of pension to Aaron 

erry ; 
x II. R. 10392. An act granting an increase of pension to Silas 
Irion; 

H. R. 10628. An act granting an increase of pension to Mar- 
garet B. Rapp; 

H. R. 10691. An act granting an increase of pension to James 
W. Hilyard; 

H. R. 10948. An act granting an increase of pension to John 
N. Matthews; 

H. R. 10950. An act granting an increase of pension to Wil- 
liam Clark ; 

H. R. 11018. An act granting an increase of pension to Wil- 
liam B. Bruner; 

H. R. 11020, An act granting an increase of pension to Henry 
W. Hurlbut; 

H. R. 11055. An act granting an inerease of pension to Win- 
field S. Russell ; 

H. R. 11114. An act granting an increase of pension to Wil- 
liam D. Leek ; 

H. R. 11303. An act granting an inerease of pension to Robert 
Balsking; 

II. R. 11312. An act granting an increase of pension to Malana 
W. Brant; 

H. R. 11399. An act granting an increase of pension to James 
Sleeth; 

H. R. 11465. An act granting an increase of pension to Fran- 
ces E. Rex; 

H. R. 11494. An act granting an increase of pension to Sarah 
Jane Grissom ; 

H. R. 11499. An act granting an increase of pension to Albert 
Jones ; 

H. R. 11599. An act granting an increase of pension to Albert 
S. Granger; 

H. R. 11613. An act granting an increase of pension to Alex- 
ander H. Sockman; 

II. on 11847. An act granting an increase of pension to James 
B. Croly ; 

H. R. 11855. An act granting an increase of pension to John 
Cross ; 

H. R. 11859. An act granting an increase of pensiou to De- 
borah H. Bliss; 

H. R. 12007. An act granting an increase of pension to Henry 
R. K. Lockman; 

II. R. 12079. An act granting an increase of pension to Mary 
L. G. Mew; 

H. R. 12090. An act granting an increase of pension to Wil- 
liam R. Clark; 

H. R. 12155. An act granting a pension to Nancy Hill; 

H. R. 12171. An act granting an increase of pension to John 
Davis; 

H. R. 12252. An act granting an increase of pension to James 
Baremore, alias James Baker ; 

H. R. 12255. An act granting an increase of pension to Ben- 
jamin F. Gudgell ; 

II. R. 12341. An act granting a pension to John Stilts; 


H. R. 12488. An act granting an increase of pension to George 
H. Coddington ; 

H. R. 12601. An act granting an increase of pension to Francis 
M. Prill; 

H. R. 12660. An act granting an increase of pension to Mar- 
garet Russell ; 

II. R. 12795. An act granting an increase of pension to John L. 
Lee; 

H. R. 12820. An act granting an increase of pension to Isa- 
bella Bryson; 

H. R. 13007. An act granting an increase of pension to Fred- 
erick B. Schnebly ; 

H. R. 13105. An act granting an increase of pension to Wil- 
liam F. Gaut; 

H. R. 13188. An act granting an increase of pension to Charles 
H. Dunihue; 

H. R. 13260. An act granting an increase of pension to Wi- 
liam Starks; 

H. R. 13324. An act granting an increase of pension to John 
Kesler ; 

H. R. 18330. An act granting an increase of pension to Mi- 
chael Kelly, alias Patrick Kelly; 

H. R. 13332. An act granting a pension to Honora Sullivan; 

H. R. 13377. An act granting an increase of pension to Albert 
R. Straub; 

I. R. 13419. 
Weeks; 

H. R. 13546. 
Addison; 

II. R. 13547. 
J. Parr; 

H. R. 13656. 
W. Martin; 

II. R. 13877. 
erick Lilje; 

II. R. 13887. 


An act granting an increase of pension to George 
An act granting an increase of pension to Joel J. 
An act granting an increase of pension to Lewis 
An act granting an increase of pension to Mary 
An act granting an increase of pension to Fred- 
An act granting an increase of pension to Jacob 
An act granting an increase of pension to Elijah 
. An act granting an increase of pension to Dora 


An act granting an increase of pension to Carrie 
E. Risley ; 

H. R. 14108. An act granting an increase of pension to Tim- 
othy L. Taylor; 

H. R. 14219. An act granting an increase of pension to Earl 
J. Lamson; 

H. R. 14255. An act granting an increase of pension to Mar- 
garet H. Bates; 

H. R. 14805. An act granting a pension to Walter Gardner; 

H. R. 14406. An act granting a pension to Paul W. Thompson; 

H. R. 14444. An act granting an increase of pension to Wil- 
liam A. Stovall; 

H. R. 14485. An act granting a pension to Charlotte M. Wylie; 

H. R. 14495. An act granting an increase of pension to Jack- 
son Adams; 
N 14600. An act granting an increase of pension to Joseph 

S; 

H. R. 14680. An act granting an increase of pension to Mon- 
roe Chapin; 

H. R. 14695. An act granting an increase of pension to Francis 
D. Lewis; 
De R. 14798. An act granting an increase of pension to Lusern 

en: 

fo R. 14908, An act granting an increase of pension to Henry 

H. R. 14909. An act granting an increase of pension to Albert 
E. Barnes; 

H. R. 15004. An act granting an increase of pension to Wil- 
liam N. Meacham ; 

H. R. 15019. An act granting an increase of pension to John 
H. Elston; 

H. R. 15043. An act granting an increase of pension to James 
R. Ferson ; 

H. R. 15044. An act granting an increase of pension to Nahr 
vista G. Heard; 

H. R. 15079. An act granting an increase of pension to Con- 
stantine J. McLaughlin; 

H. R. 15082. An act granting a pension to James C. Albritton; 

H. R. 15097. An act granting a pension to William H. Miller; 
y me 15169. An act granting an increase of pension to Loretta 

Biggs; 

H. R. 15199. An act granting a pension to Mary J. Lansing, 
formerly Mary J. Abbott; 

H. R. 15239. An act granting a pension to Isabella Burke; 
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8 H. R. 15240. An act granting an increase of pension to James 
Baker; 

II. R. 15252. An act granting an increase of pension to Maria 
Edmundson; 

H. R. 15293. An act granting an increase of pension to John 
P. Davis; 

II. R. 15324. An act granting an increase of pension to Joseph 
W. Winger; 

H. R. 15328. An act granting a pension to William H. H. 
Simpkins; 

H. R. 15406. An act granting an increase of pension to George 
W. Carpenter ; 

H. R. 15411. An act granting an increase of pension to Isaiah 
Garretson ; 

II. R. 15415. An act granting an increase of pension to Jonas 
H. Upton; 

H. R. 15431. An act granting an increase of pension to An- 
drew Pinney ; 

H. R. 15109 An act granting an increase of pension to Isaac 
B. Snively ; 

H. R. 15491. An act granting a pension to Theresa M. Ken- 


nedy ; 
95 R. 15497. An act granting an increase of pension to Patrick 

Oliver; 

H. R. 15504. An act granting an increase of pension to Ellen 
Tuite ; 

H. R. 15520. An act granting an increase of pension to Wil- 
liam P. Dunnington ; 

H. R. 15529. An act granting an increase of pension to James 
M. Elkington; 

H. R. 15535. An act granting a pension to John Crotty; 

H. R. 15558. An act granting an increase of pension to Edwin 
R. Manson; 

H. R. 15575. An act granting an increase of pension to Jones 
Adler; 

H. R. 15617. An act granting an increase of pension to Aaron 
S. Gatliff ; 

H. R. 15631. An act granting an increase of pension to John 
Brooks ; 

H. R. 15632. An act granting an increase of pension to Barney 
Carroll; 

II. R. 15633. An act granting an increase of pension to Henry 
King; 

H. R. 15637. An act granting an increase of pension to Wil- 
liam A. Smith; 

H. R. 15639. An act granting a pension to Mollie Townsley ; 

. R. 15640. An act granting a pension to William E. Quirk; 

. R. 15645. An act granting an increase of pension to Sam- 
B. Clark ; 
R. 15655. An act granting a pension to Mattie M. Bond; 
eee An act granting an increase of pension to Wil- 
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beth Krehbiel ; 

II. R. 15710. An act granting an increase of pension to Luther 
W. Cannon; 

H. R. 15719. An act granting an increase of pension to Har- 
rlet N. Jones; 

II. R. 15728. An act granting an increase of pension to Wal- 
dron C. Townsend ; 

H. R. 15729. An act granting an increase of pension to Phaon 
Hartman ; 

H. R. 15730. An act granting an increase of pension to Benja- 
min F. Shireman ; 

H. R. 15741. An act granting an increase of pension to John 
S. Duncan; 

H. R. 15746. An act granting an increase of pension to Israel 


ll; 

H. R. 15747. An act granting an increase of pension to Henry 
A. Wesson; 

H. R. 15788. An act granting an increase of pension to Silas 
W. Bullock; 

H. R. 15822. An act granting an increase of pension to Oliver 
P. Beckmon ; 

H. R. 15823. An act granting an increase of pension to James 
M. Liddil ; 

H. R. 15835. An act granting an increase of pension to James 
M. Walker; 

H. R. 15838. An act granting an increase of pension to Mary 
F. Fuller; 

H. R. 15848. An act granting an increase of pension to John 
Reniuger; 


H. R. 15857. An act granting an increase of pension to David 
Galbreath; 
i 15863. An act granting an increase of pension to Mark 

e; 

H. R. 15865. An act granting an increase of pension to Wil- 
liam H. McClellan ; 

H. R. 15866. An act granting an increase of pension to Ben- 
jamin F. Hopkins; 

H. R. 15869. An act granting an increase of pension to Ben- 
jamin H. Serivens; 

H. R. 15874. An act granting an increase of pension to John 


n; 

H. R. 15886. An act granting an increase of pension to Wil- 
liam S. Radcliffe ; 

H. R. 15887. An act granting an increase of pension to George 
F. Ludwig; 

H. R. 15888. An act granting an increase of pension to James 
E. Andrews; 

H. R. 15891. An act granting a pension to Harriett Stanley; 
5 H. R. 15903. An act granting an increase of pension to George 

Barker; 
a R. 15918. An act granting an increase of pension to Thomas 

en; 

mire R. 15919. An act granting an increase of pension to Joseph 

ke; 

H. R. 15922. An act granting an increase of pension to Wil- 
liam J. Cheney ; 

H. R. 15924. An act granting an incredse of pension to Wil- 
liam Shadrick į 

H. R. 15927. An act granting an increase of pension to Free- 
man C. Witherby ; 

H. R. 15929. An act granting an increase of pension to Anna 
E. Brown; 

ne 15941. An act granting an increase of pension to Israel 
V. Hoag; 

H. R. 15946. An act granting an increase of pension to Oliver 
Marcus Bump; 

H. R. 15947. An act granting an increase of pension to Phi- 
lander S. Wright; 

H. R. 15954. An act granting an increase of pension to Ira D. 
McClary ; 

pos 15962. An act granting an increase of pension to Charles 
T ls; 

H. R. 15968. An act granting an increase of pension to James 
L. Hodges ; 

H. R. 16046. An act granting an increase of pension to Fred- 
erick Lahrmann ; 
2 Ges 16054. An act granting an increase of pension to Patrick 

Brien; 
Bo 16072. An act granting an increase of pension to Albert 

. rry ; 

H. R. 16099. An act granting an increase of pension to Lafay- 
ette Boutwell; 

H. R. 16104. An act granting an increase of pension to Thomas 


Lanning; 
= ges 16105. An act granting an increase of pension to Cyrus 

. Allen ; 

H. R. 16121. An act granting an increase of pension to Ed- 
ward Root; 

II. R. 16123. An act granting an increase of pension to Wil- 
liam Smith ; : 

H. R. 16132. An act granting an increase of pension to Mary 
A. Seele; 
ae R. 16140. An act granting an increase of pension to Nelson 

Fitts ; 

H. R. 16149. An act granting an increase of pension to Thomas 
J. Moore; 

= R. 16162. An act granting an increase of pension to Charles 
Müller; 

H. R. 16165. An act granting an increase of pension to Francis 
L. Howard; 

II. R. 16166. An act granting an increase of pension to Charles 
P. Morrison ; 

H. R. 16167. An act granting an increase of pension to Ed- 
ward J. Dillon; 

II. R. 16175. An act granting an increase of pension to Mer- 
rick D. Frost; j 

H. R. 16177. An act granting an increase of pension to Elisha 
C. Davidson; 

H. R. 16215. An act granting an increase of pension to Fitz 
Allen Gourley; 

H. . An act granting an increase of pension to Philo 
G. Tuttle; 

H. R. 16226. An act granting an inerease of pension to William 
W. Smith; 
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H. R. 16232. An act granting an increase of pension to Charles 
V. Jenkins; . 

H. R. 16234. An act granting an increase of pension to Benja- 
min H. Hartman; 

H. R. 16239. An act granting an increase of pension to Mary 
K. Roane; 
1 An act granting an increase of pension to Lydia 

Howard; 

H. R. 16308. An act granting an increase of pension to Webster 
Eaton; 

II. R. 16310. An act granting an increase of pension to Hugh 
McKenzie, alias James A. Trainer; - 

H. R. 16312. An act granting ah increase of pension to Alpheus 
Townsend ; ; 

or aan An act granting an increase of pension to Richard 
Rollings ; 
Filomena An act granting an increase of pension to Jonas 

ers ; 

shi An act granting an increase of pension to Frank 

. Culley ; 

a 16364. An act granting an increase of pension to Gustav 
Ta * 

H. R. 16370. An act granting an increase of pension to Henry 
H. Wright: 

H. R. 16384. An act granting a pension to Thomas Poag; 
vee An act granting an increase of pension to Edwin 

neent; 
8 16386. An act granting an increase of pension to Bryan 

unbar ; 

H. R. 16390. An act granting an increase of pension to Morti- 
mer C. Briggs; 
5 An act granting an increase of pension to John 

Sing; 

H. R. 16395. An act granting an increase of pension to Jose- 
phine A. Smith; 

II. R. 16419. An act granting an increase of pension to F. A. 
William Weaver ; 

II. R. 16420. An act granting an increase of pension to WII- 
liam C. Travis; 
Yee An act granting an increase of pension to Charles 

Fay; 

II. R. 16426. An act granting an increase of pension to Alex- 
ander Jones ; 

II. R. 16427. An act granting an increase of pension to Alfred 
D. Launder ; 

H. R. 16443. An act granting an increase of pension to Jo- 
hanna J. Naughton; 
8 An act granting an increase of pension to Henry 

Snyder; 

H. R. 16455. An act granting an increase of pension to Eliza- 
beth M. Ketcham; 

H. R. 16457. An act granting an increase of pension to Her- 
bert S. Nelson; : ; 

H. R. 16471. An act granting a pension to Martha C. Watkins; 

H. R. 16472. An act granting a pension to Frances A. McQuis- 
ton; 

H. R. 16473. An act granting an increase of pension to John 
R. Karns; 

II. R. 16474. An act granting an increase of pension to Oliver 
McFadden ; 

H. R. 16488. An act granting an increase of pension to Daniel 
Reagan; 

H. R. 16499. An act granting an increase of pension to Green 
Yeiser ; 

H. R. 16501. An act granting an increase of pension to George 
Jaggers; 

H. R. 16502. An act granting an increase of pension to Henry 
Raeder ; : 

H. R. 16503. An act granting an increase of pension to Dil- 
lion Asher ; 

H. R. 16524. An act granting an increase of pension to Nancy 
B. Stratton ; 

H. R. 16525. An act granting an increase of pension to Henry 
A. Glenn ; 
1 An act granting an increase of pension to John 

. Caton; 

H. R. 16540. An act granting a pension to Annie B. Orr; 

H. R. 16544. An act granting an increase of pension to Varner 
G. Root; 

H. R. 16551. An act granting an increase of pension to Wil- 
liam Morris; 

H. R. 16573. An act granting an increase of pension to Jona- 
than Wiggins; 

H. R. 16574. An act granting an increase of pension to Leon- 
ard O, Davis; 


H. R. 16575. An act granting an increase of pension to John 
E. Hurley; 

H. R. 16578. An act granting an increase of pension to Caro- 
line Vifquain ; 

H. R. 16579. An act granting an increase of pension to Isaac 
Vanatta ; , 

H. R. 16581. An act granting an increase of pension to Eli 
Dabler ; 

H. R. 16589. An act granting an increase of pension to Mar- 
tha Peck ; 

H. R. 16598. An act granting an increase of pension to John 
Bryan; 

H. R. 16608. An act granting an increase of pension to Gearge 
S. Williams; 

H. R. 16613. An act granting an increase of pension to Cor- 
nelia J. Schoonover ; 

H. R. 16614. An act granting an increase of pension to Jacob 
Repsher ; 

H. R. 16617. An act granting an increase of pension to Jacob 
Bowers; 

H. R. 16618. An act granting an increase of pension to Alfred 
N. Brown; 

H. R. 16619. An act granting an increase of pension to George 
Meisner; 

H. R. 16620. An act granting an increase of pension to Alonzo 
Ackerman; 

H. R. 16625. An act granting a pension to Laura A. Baughey; 

H. R. 16654. An act granting an increase of pension to Isaac 
C. Buswell; 

H. R. 16663. An act granting an increase of pension to Henry 
Newcomer ; 

H. R. 16668. An act granting an increase of pension to Emile 
H. Brie, alias Amede Brea; ` 

H. R. 16684. An act granting an increase of pension to 
Loeser; 

H. R 16685. An act granting an increase of pension to Isaiah 
M. Adams ; : 

H. R. 16687. An act granting an increase of pension to M. 
Helen Orchard ; 

H. R. 16701. An act granting an increase of pension to Eman- 
uel F. Brown; 

H. R. 16702. An act granting an increase of pension to John 
A. Cairnes ; , 

H. R. 16707. An act granting an increase of pension to John 
Bechman ; 
5 . es 16730. An act granting an increase of pension to Daniel’ 

mith ; 

H. R. 16731. An act granting an increase of pension to Wal- 
lace W. Hicks; 

H. R. 16740. An act granting an increase of pension to Laura 
Coleman ; 
Sta 16745. An act granting an increase of pension to John 

Davis; 

H. R. 16746. An act granting an increase of pension to James 
J. Summers ; 

H. R. 16748. An act granting a pension to Frona J. Wooten; 

H. R. 16749. An act granting a pension to George W. Cowan; 
3 R. 16774. An act granting an increase of pension to John 

James; 

H. R. 16813. An act gran an increase of pension to Laura 
A. Hinkley ; = = 

H. R. 16815. An act granting an increase of sion to Mi- 
chael L. Essick; s pe 

H. R. 16828. An act granting an increase of pension to James 
Spaulding; 
moe 16834. An act granting an increase of pension to Thomas 

arris; 
8 16842. An act granting an increase of pension to Lydia 

Kelly; 

H. R. 16849. An act granting a pension to Edward H. Holden; 

H. R. 16861. An act granting an increase of pension to Mary 
L. Walker; 

H. R. 16874. An act granting an increase of pension to Reuben 


H. R. 16876. An act granting an increase of pension to Samuel 
Nicholas ; 

H. R. 16879. An act granting an increase of pension to Wil- 
liam H. Brown; 

H. R. 16896. An act granting an increase of pension to 
Thomas Reynolds; . 

H. R. 16920. An act granting an increase of pension to Still- 
well Truax; 
Sse R. 16929, An act granting an increase of pension to John 

oore; 
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Sop R. 16932. An act granting a pension to Louisa E. Cum- 
mings; 

H. R. 16946. An act granting an increase of pension to Wil- 
liam Huddleson ; 
Hoos Bae 16953. An act granting an increase of pension to John 

yan; = 

H. R. 16962. An act granting an increase of pension to James 
J. Creigh; 
5 16968. An act granting an increase of pension to John 

H. R. 17017. An act granting an increase of pension to Joseph 
S. Thompson; 

H. R. 17035. An act granting an increase of pension to Wil- 
liam H. Miles; 

H. R. 17046. An act granting an increase of pension to Hart- 
vig Engbretson; 

II. R. 17060. An act granting an increase of pension to Daniel 
H. Hastings; 
Rae 17 17068. An act granting an increase of pension to James 

Coil; 

II. R. 17073. An act granting an increase of pension to Francis 
M. Shewmaker; 

H. R. 17084. An act granting an increase of pension to Alonzo 
P. Spooner ; 

H. R. 17085. An act granting an increase of pension to Wil- 
liam S. Stanley; 

H. R. 17092. An act granting an increase of pension to John 
Jeffers ; 

H. R. 17119. An act granting an increase of pension to Lewis 
Hitt; 

H. R. 17126. An act granting an increase of pension to Caro- 
line Jennings; 

H. R. 17131. An act granting an increase of pension to James 
W. Cross; 

H. R. 17139. An act granting an increase of pension to George 
W. Jennings; 

H. R. 17147. An act granting an increase of pension to James 
A. Gossett; 

H. R. 17151. An act granting a pension to Avery Dalton; 

H. R. 17161. An act granting an increase of pension to Clai- 
borne J. Walton; 
an R. 17162. An act granting an increase of pension to Thomas 

ukes ; s 

H. R. 17164. An act granting an increase of pension to Solo- 
mon Carpenter ; 

H. R. 17197. An act granting an increase of pension to James 
Mitchell ; 

H. R. 17201. An act granting an increase of pension to Henry 
Lorch; 

H. R. 17222. An act granting an increase of pension to Wil- 
liam G. Mullen; 

II. R. 17232. An act granting an increase of pension to Mar- 
tha McAfee; 

H. R. 17236. An act granting an increase of pension to Sarah 
B. Hirll; 

H. R. 17240. An act granting an increase of pension to Luther 
Kaltenbach ; 

II. R. 17244. An act granting an increase of pension to John 
Winemiller; 

II. R. 17261. An act granting a pension to Mary A. Gibson; 

H. R. 17262. An act granting an increase of pension to Jennie 
N. Jones; 

H. R. 17272. An act granting an increase of pension to Chaun- 
cey L. Guilford ; 

H. R. 17274. An act granting a pension to Louis A. Lavalley ; 

II. R. 17275. An act granting an increase of pension to Car- 
men Frazee ; 

H. R. 17290. An act granting an increase of pension to John 
W. Grove; 

H. R. 17297. An act granting an increase of pension to Joseph 
C. Prosser ; 

H. R. 17300. An act granting an increase of pension to Charles 
H. Penoyer ; 

H. R. 17311. An-act granting an increase of pension to Adam 
W. Grassley ; D 

H. R. 17325. An act granting an increase of pension to Albert 
H. Noble; 

H. R. 17361. An act granting an increase of pension to Samuel 
H. Renfro; 

H. R. 17374. An act granting an increase of pension to Georgia 
A. Harlow; 

H. R. 17390. An act granting an increase of pension to Samuel 
Sunderland ; i 

H. R. 17403. An act granting an increase of pension to Horace 
Winslow ; 


1 17434. An act granting an increase of pension to Samuel 
Draper; 

H. R. 17437. An act granting an increase of pension to Albert 
H. Glassmire; 

II. R. 17443. An act granting an increase of pension to Oscar 
Hinkley; 

H. R. 17452. An act granting an increase of pension to Frank- 
lin Savage; 
; = 5 17464. An act granting an increase of pension to Nancy 

. Nelson; 

H. R. 17537. An act granting an increase of pension to Theo- 
dore Titus ; 

H. R. 17543. An act granting an increase of pension to Lafay- 
ette Brashear ; À 

H. R. 17558. An act granting an increase of pension to Sarah 
A. Morrison; 

H. R. 17595. An act granting an increase of pension to Cathe- 
rine A. Hogan; 

H. R. 17605. An act granting an increase of pension to Joseph 
B. Scott; 

H. R. 17635. An act granting a pension to John Burke; 

H. R. 17653. An act granting an increase of pension to Heze- 
kiah H. Sherman; 

H. R. 17660. An act granting an increase of pension to James 
H. Wasson ; 

H. R. 17672. An act granting an increase of pension to Oliver 
C. Cleveland; 

H. R. 17677. An act granting an increase of pension to James 
Hudson ; 

H. R. 17731. An act granting an increase of pension to Wil- 
liam Stewart; 

H. R. 17755. An act granting an increase of pension to Davis 
D. Osterhoudt ; 

H. R. 17770. An act granting an increase of pension to Ma- 
tilda D. Clark ; 

H. R. 17771. An act granting an increase of pension to Jerome 
B. Nulton; 

H. R. 17773. An act granting an increase of pension to Wil- 
liam Hubbs; 

H. R. 17849. An act granting an increase of pension to James 
Freeman ; 

H. R. 17891. An act granting an increase of pension to Robert 
M. Alexander ; 

H. R. 17900. An act granting an increase of pension to Ed- 
ward M. Mobley ; 

H. R. 17917. An act granting an increase of pension to Lewis 
Hammack ; 

H. R. 17977. An act granting an increase of pension to Wil- 
liam Barnhard ; 

H. R. 18002. An act granting an increase of pension to Isaac 
Williams; 

H. R. 18003. An act granting an increase of pension to Alfred 
Rowan; - 

5 R. 18031. An act granting an increase of pension to John 
Tipton; ‘ 

H. R. 18095. An act granting an increase of pension to Char- 
lotte F. Russell; 

H. R. 18144. An act granting an increase of pension to Wil- 
liam Stout; and 

H. R. 18268. An act granting an increase of pension to Annie 
Crawford. 

PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a memorial of the 
legislative assembly of the Territory of New Mexico, remon- 
strating against the enactment of legislation providing for the 
construction of a dam and reservoir on the Rio Grande in New 
Mexico; which was ordered to lie on the table, and be printed 
in the Recorp, as follows: 

TERRITORY or New MEXICO, 
OFFICE OF THE SECRETARY, 
Santa Fe, February 16, 1905. 
To the President pro tempore United States Senate, 
Washington, D. C. 

Str: By direction of the thirty-sixth 8 assembly of the Ter- 
ritory of New Mexico I have the honor to inclose herewith certified af * 
of council joint memorial No. 3, protesting against the passage, in its 
present form, by the Senate of the United States of H. R. 17939, relat- 
ng to the construction of a dam and reseryoir on the Rio Grande in 
New Mexico, and for other purposes. 

I bare the honor to be, nt * 

ours, very respec . W. RAYNOLDS, 
vases * Secretary of New Mewico. 
{Territory of New Mexico, office of the secretary.] 
Certificate. 

I, J. W. Raynolds, vay peg A of the Territory of New Mexico, do 

hereby certify there was filed for record in this office, at 3.45 o'clock 
. m. on the 10th day of February, A. D. 1905, council joint memorial 
Ro. | M peg se Gy the 2 In its present form, by the 
Senate of the Uni States of H. R. 17939, relating to the construc- 
tion of a and reservoir on the Rio Grande, in New Mexico, and for 
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other purposes ;” and also that I have compared the followin, copy of 
the same with the original thereof now on file and declare if to a 
correct transcript therefrom, and of the whole thereof. 
In witness whereof, I have hereunto set my hand and affixed my offi- 
cial seal this 16th day of February, A. D. 1905. 
J. W. RAYNOLDs, 


[SEAL. ] 
Secretary of New Mezico. 
Joint memorial No. 3, protesting against the „ in its present 
form, by the Senate’ of the United States of II. R. 17039. relating to 
the construction of a dam and reservoir on the Rio Grande, in New 
Mexico, and for other purposes. . J. M. No. 3. Approved February 


10, 1905. z 
Whereas it appese that there is now pending in the Senate of the 
United States Congress a bill, des ted as H. 17939, passed by the 


to the construction 


House of Representatives of said Con relatin 
ew Mexico, and for 


of a dam and reservoir on the Rio Grande, in 


other purposes; and . 

Whereas it nga from the provisions of said bill that same estab- 
lished the prior x? of lands in New Mexico and Texas which have here- 
tofore been actually irrigated for a considerable number of years in suc- 
cession over lands in New Mexico (as well as in Texas) not so hereto- 
fore actually irrigated; a 

Whereas the establishment of such a distinction by reason of such 
declared priorities would be detrimental to the development of that sec- 
tion of New Mexico referred to in said bill and tend to retard settle- 
ment upon the public lands of the United States in said section, and is 
inimical to the t interests of the Territory of New Mexico; and 

Whereas the bill in its present form is vague, ambiguous, and uncer- 
tain as to the method provided therein for ascertaining the prior and 
vested water rights therein mentioned: Therefore, 

Your memoralist, the thirty-sixth legislative assembly of the Terri- 
tory of New Mexico, believing and izing that the said bill, in its 
present form, is subversive of the vested prior rights of the landowners 
within the section in New Mexico in said bill mentioned, and will cause 
great and interminable litigation, Sman r prar that said bill be not 
acted upon by the said Senate of the Uni States until the duly ac- 
credited representatives of the Elephant Butte Water 
tion of New Mexico have been given an rtunity to be heard by the 
Senate committee having cha of said bill; and, further, that no 
event shall said bill be passed its present form. 


The PRESIDENT pro tempore presented the petition of J. 
Alfred Holly, praying for a change of conditions in Santo Do- 
peel which was referred to the Committee on Foreign Re- 
ations. 

Mr. SMOOT presented a petition of the legislature of Utah, 
praying for the enactment of legislation to secure for the inter- 
mountain States a bureau of mining, to be located in some con- 
venient and suitable State of the intermountain region; which 
was referred to the Committee on Mines and Mining, and or- 
dered to be printed in the Rrcorp, as follows: 

To the Senate and House of entatives of the 
United States of America in Congress assembled: 


Your memorialists, the honorable governor and legislature of the 
State of Utah, respectfully memorialize your honorable bodies to 
such legislation at an early date as to secure for the intermountain 
States a bureau of mining, to be located in some convenient and suitable 
State of the intermountain region. 


Users’ Associa- 


í THOMAS HULL, 
Speaker of the House. 
[SEAL.] 8. H. 


. LOVE, 
President of the Senate. 
Joun C. CUTLER, 
í Governor. 
Attest: 


C. S. TINGEY, Secretary of State. 
STATE or UTAH, Office of the Secretary of State, es: 

I, Charles S. Tingey, secretary of state of the State of Utah, do 
hereby certify that the foregoing is a full, true, and correct copy of a 
int memorial passed by the senate of the State of Utah on Tekcan. 

1905, and 7 the house of 8 on January 30, 1905, an 
filed in this office February 11, 1905, as appears on file in my office. 

In witness whereof I have hereunto set my hand and affixed the 
great seal of the State of Utah this 14th day of hg e A. D. 1905. 

[ SEAL. ] C. S. Tincry, Secretary of State. 


Mr. SMOOT presented a petition of the legislature of Utah, 
praying that an appropriation be made to establish a United 
States mint and assay office at some suitable point in that State; 
which was referred to the Committee on Finance, and ordered to 
be printed in the RECORD, as follows: 


To the President and Congress of the United States: 

Your memorialists, the governor and legislature of the State of 
Utah, represent that the mines of Utah produced during the year A. D. 
1904, 315,388 ounces of gold, 13,587,665 ounces of silver, and 56,419,969 
pounds of copper; that the numerous smelters of this State smelt and 
refine large quantities of gold, silver, and copper ores from this and 
adjoining States, and that the encouragement of the mining and smelt- 
ing indu in this region is worthy of the attention of the National 

overnmen 

Therefore we in sania Å ask that an appropriation be made for the 
purpose of establishing a United States mint and assay office at some 
suitable point in the State of Utah, under the direction and supervision 
of the Secretary of the Department of the Treasury. 

THOMAS HULL, 


87 — of the House. 
2 oy: VE, 
President of the Senate. 
[SEAL] Joun C. CUTLER, 
Governor, 
Attest: 


C. S. TINGEY, 
Secretary of State. 
Stare or UTAH, 
Office of the Secretary of State, $8: ' 
I, Charles S. Tingey, secretary of state of the State of Utah, do here- 
by certify that the foregoing is a full, true, and correct copy of a 


int memorial, passed z. the bouse of representatives of the State of 

tah, on January 80, 1905, and by the senate on February 3, 1905, and 
filed in this office February 11, 1 „as ap on file my office. 

In witness whereof, I bave hereunto set my hand and affixed the 
great seal of the State of Utah this 14th day of Poron A. D. 1905. 

[SEAL.] C. S. TINGEY, 

Seorctary of State. 

Mr. DRYDEN presented a memorial of Local Union No. 427, 
Cigar Makers’ International Union, of Rahway, N. J., remon- 
strating against any ređuction of the duty on tobacco and cigars 
imported from the Philippine Islands; which was referred to 
the Committee on the Philippines. 

He also presented a memorial of the Home Missionary Society 
of the Fourth Presbyterian Church of Bridgeton, N. J., remon- 
strating against the enactment of legislation providing for the 
use of public funds for sectarian school purposes; which was 
referred to the Committee on Indian Affairs. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Newark, N. J., praying for an investigation of 
the charges made and filed against Hon. REED Smoot, a Senator 
from the State of Utah; which was referred to the Committee 
on Privileges and Elections. 

He also presented a petition of the Woman’s Christian Tem- 
perance Union of Newark, N. J., praying for the adoption of an 
amendment to the Constitution to prohibit polygamy; which 
was referred to the Committee on the Judiciary. . 

He also presented a petition of Local Union No. 399, Musi- 
cians’ Protective Union, of Monmouth and Ocean Counties, N. J., 
praying for the enactment of legislation to increase the salaries 
of members of the Marine Band and also to prohibit the unfair 
competition of that organization with professional civilian musi- 
cians; which was referred to the Committee on Naval Affairs. 

Mr. CLARK of Montana presented a petition of sundry citi- 
zens of Bozeman, Mont., praying for the enactment of legisla- 
tion to amend the patent laws relating to medicinal prepara- 
tions; which was referred to the Committee on Patents. 

Mr. PERKINS presented memorials of the San Jose Transfer 
Company, of San Jose; of L. Lion & Sons Co., of San Jose; 
of C. H. Reed & Co., of San Luis Obispo; of the Byers- 
McMahon Company, of San Jose; of the Carisa Cattle Com- 
pany, of San Luis Obispo; of the Board of Trade of Santa 
Cruz; of the Producers’ Fruit Company, of Sacramento; of 
W. B. Crossman, of San Jose; of the Associated Oil Company, 
of San Jose; of the South Santa Clara Fruit Drying and Pack- 
ing Company, of Gilroy; of Raley & Co., of San Jose; of 
E. R. Renzel & Co., of San Jose; of L. La Montague, of Alviso; 
of Demicheli, Schuh & Co., of San Jose; of H. Bercovich, 
of San Jose; of Weinstock & Lubin, of Sacramento; of the 
Chamber of Commerce of Napa; of the Board of Trade of Oak- 
land; of Connor & Blackstock, of Ventura; of Sinsheimer Broth- 
ers, of San Luis Obispo; of the Beeger Tanning Company, of 
Redwood City; of the Hobbs-Parsons Company, of Fresno; of 
the Star Shoe Store, of-San Jose; of William Collins & Sons, of 
Ventura; of the Pierce Lumber Company, of Fresno, and of the 
Schaw-Batcher Company, of Sacramento, all in the State of 
California, remonstrating against the enactment of legislation 
to enlarge the powers of the Interstate Commerce Commission ; 
which were referred to the Committee on Interstate Commerce, 

Mr. PLATT of New York presented memorials of the Board 
of Trade of Oneonta; of the Chamber of Commerce of Troy; of 
the Jacob Dold Packing Company, of Buffalo, and of R. L. Gins- 
burg & Sons, of Buffalo, all in the State of New York, remon- 
strating against the enactment of legislation to enlarge the 
powers of the Interstate Commerce Commission; which were 
referred to the Committee on Interstate Commerce. 

Mr. DEPEW presented a petition of Local Division No. 444, 
Order of Railway Conductors, of Olean, N. Y., praying for the 
passage of the so-called“ employers’ liability bill; ” which was 
referred to the Committee on Interstate Commerce. 

He also presented a petition of the Erie County Pharmaceu- 
tical Association, of Buffalo, N. Y., praying for the enactment 
of legislation to amend the patent laws relating to medicinal 
preparations; which was referred to the Committee on Patents. 

Mr. GALLINGER presented a petition of sundry citizens of 
Hopkinton, N. H., and a petition of sundry citizens of Merrimac 
County, N. H., praying for the enactment of legislation pro- 
viding for a parcel post and check currencey; which were re- 
ferred to the Committee on Post-Oftices and Post-Roads. 

Mr. KEARNS presented a petition of the legislature of Utah, 
praying for the enactment of legislation to establish a bureau of 
mining in the intermountain States; which was referred to the 
Committee on Mines and Mining. i 

He also presented a petition of the legislature of Utah, pray- 
ing that an appropriation be made to establish a United States 
mint and assay in that State; which was referred to the Com- 
mittee on Finance, 
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Mr. McCOMAS presented a petition of the mayor and city 
council of Hyattsville, Md., praying for the enactment of legisla- 
tion requiring that the District of Columbia line be made the 
eastern terminus of the Great Falls and Old Dominion Railroad 
Company if permitted to cross the city of Washington; which 
was referred to the Committee on the District of Columbia. 

He also presented a petition of Damascus Lodge, No. 199, 
Independent Order of Good Templars, of Damascus, Md., pray- 
ing for the enactment of legislation providing for continued pro- 
hibition of the liquor traffic in the Indian Territory according to 
recent agreements with the Five Civilized Tribes; which was 
ordered to lie on the table. À 

He also presented a petition of the Minerva Club, of New 
York City, praying for an investigation of the charges made and 
filed against Hon. REED Smoot, a Senator from the State of 
Utah; which was referred to the Committee on Privileges and 
Elections. 

Mr. LODGE presented a petition of sundry citizens of South- 
bridge, Mass., praying for the adoption of an amendment to the 
Constitution to prohibit polygamy; which was referred to the 
Committee on the Judiciary. 

Mr. STEWART presented a concurrent resolution of the legis- 
lature of Nevada, relative to the purchase of intoxicating 
liquors or drugs by Indian wards of the Government; which 
was referred to the Committee on Indian Affairs, and ordered to 
be printed in the Recorp, as follows: 


Assembly joint and concurrent resolution relative to the purchase of 
intoxicating liquors or drugs by Indian wards of the Government. 
Whereas the laws of the United States relative to the sale of intoxi- 

cating liquors to the Indian wards of the Government in Nevada kave 

3 8 inadequate, and fail of their object because the seller only 

s punished ; 

Resstesd: That it is the sense of the senate and assembly that the 
Congress of the United States should enact suitable laws 3 for 
the punishment of the purchasers as well as the sellers of such intoxi- 
cants; be it further 

Resolved, That a copy of this resolution be forwarded to our Senators 
and Congressmen at Washington. 


STATE or NEVADA, Department of State, 88: 


I, W. G. Douglass, the duly elected, qualified, and seang a of 
state of the State of Nevada, do hereby certify that the foregoing is a 
true, full, and correct copy of the original somiy joint and concur- 
rent resolution No. 4, relative to the purchase of intoxicating liquors 
or — 9 by Indian wards of the Government, now on file and of 
record in this office. 

In witness whereof I have hereunto set my hand and affixed the great 
seal of State, at my office, in Carson City, Nev., this — day of 8 
A. D. 190—. 

[SBAL.] 


Secretary of State. 


Mr. SPOONER presented a petition of the Ancient Order of 
Hibernians of Milwaukee County, Wis., praying that an appro- 
priation be made for the erection in the city of Washington of a 
monument to Commodore John Barry; which was referred to 
the Committee on the Library. 

Mr. PENROSE presented a memorial of the Milk Shippers’ 
Union of Telford, Pa., remonstrating against the repeal of the 
present oleomargarine law; which was referred to the Commit- 
tee on Agriculture and Forestry. 

He also presented petitions of Washington Camp, No. 674, of 
Shippensburg; of Washington Camp, No. 558, of Belfast, and of 
Washington Camp, No. 494, of Port Royal, all of the Patriotic 
Order Sons of America, in the State of Pennsylvania, praying 
for the enactment of legislation to restrict the immigration of 
aliens into the United States; which were referred to the Com- 
mittee on Immigration. 

He also presented memorials of sundry citizens of Coryville, 
Bradford County, McKean County, and Frank, all in the State 
of Pennsylvania, remonstrating against the enactment of legis- 
lation requiring certain places of business in the District of Co- 
lumbia to be closed on Sundays; which were referred to the 
Committee on the District of Columbia. 

Mr. FRYE presented a petition of the executive council of the 
Massachusetts State Board of Trade, praying for the repeal 
of the duty on hides; which was referred to the Committee on 
Finance. 

He also presented a memorial of the North Carolina Pine As- 
sociation, of Virginia, remonstrating against the law exacting 
compulsory pilotage charges at South -Atlantic ports from all 
sailing vessels engaged in the coastwise trade; which was re- 
ferred to the Committee on Commerce. 

Mr. DOLLIVER presented a memorial of the Federation of 
Labor of Cedar Rapids, Iowa, remonstrating against any reduc- 
tion of the duty on cigars and tobacco imported from the 
Philippine Islands; which was referred to the Committee on 
the Philippines. 

He also presented a petition of the Corn Belt Meat Producers’ 
Association, of Humboldt, Iowa, praying for the enactment of 
legislation to enlarge the powers of the Interstate Commerce 


Commission; which was referred to the Committee on Inter- 
state Commerce. 

He also presented a petition of the Synod of Iowa of the 
Evangelical Lutheran Church of the United States, praying for 
an investigation of the conditions existing in the Kongo Free 
State; which was referred to the Committee on Foreign Rela- 
tions. R 

He also presented memorials of sundry citizens of Woodbury 
and Union counties, Iowa, remonstrating against the enactment 
of legislation requiring certain places of business in the District 
of Columbia to be closed on Sunday ; which were referred to the 
Committee on the District of Columbia. 


FRANK A. LEACH. 


Mr. ALLISON. I present a communication from the Secre- 
tary of the Treasury, addressed to the chairman of the Commit- 
tee on Appropriations, recommending that an appropriation of 
$25,000 be made to reimburse Frank A. Leach, superintendent 
of the mint at San Francisco, Cal., for loss of money stolen 
from that mint. I move that the communication be printed 
and referred to the Committee on Appropriations, 

The motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr. BERRY, from the Committee on Commerce, to whom was 
referred the bill (H. R. 18815) to authorize the construction of 
a bridge across Red River at or near Boyce, La., reported it 
without amendment. 

Mr. ALGER, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 14958) granting an increase of pension to Hiram 
Burkholder ; 

5 A bill (H. R. 15727) granting an increase of pension to Lotwig 
vans; 

5 A bill (H. R. 16853) granting an increase of pension to Alfred 
“rost; 

A bill (H. R. 15096) granting an increase of pension to Isaiah 
S. Winters; 

A bill (H. R. 15018) granting an increase of pension to Joel 
V. Green; 

A bill (H. R. 13316) granting a pension to Phebe Damoth; 

A bill (H. R. 17163) granting an increase of pension to Eliza- 
beth Jackson ; 

A bill (H. R. 17329) granting an increase of pension to Abra- 
ham Roberts ; 

A bill (H. R. 18182) granting an increase of pension to James 
Bothwell; and 

A bill (H. R. 17616) granting a pension to Delila Dyer. 

Mr. GALLINGER, from the Committee on the District of 
Columbia, to whom was referred the bill (S. 7145) to amend an 
act entitled “An act to provide for the organization of the militia 
of the District of Columbia, and for other purposes,” approved 
March 1, 1889, asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on Military Af- 
fairs; which was agreed to. 

Mr. GALLINGER. I am directed by the Committee on the 
District of Columbia, to whom was referred the bill (H. R. 
18000) authorizing the extension of W street NW., to report it 
without amendment, and to submit a report thereon. ' 

The PRESIDENT pro tempore. The bill will be placed on the 
Calendar. 

Mr. GALLINGER. I move that the bill (S. 6705) authoriz- 
ing the extension of W street NW., being order of business 3505 
on the Calendar, be postponed indefinitely, and that the House 
bill just reported by me be given its place on the Calendar, 

The motion was agreed to. 

Mr. GALLINGER, from the -Committee on the District of 
Columbia, to whom was referred the Lit] (H. R. 16187) for the 
extension of Nineteenth street from Woodley road to Baltimore 
street, reported it without amendment, and submitted a report 
thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 7180) to authorize the levying of certain special assess- 
ments, reported it without amendment, and submitted a report 
thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 15970) to amend. section 1141 of the “act to estab- 
lish a code of law for the District of Columbia,” approved 
March 3, 1901, as amended by the act approved June 30, 1902, 
reported it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 7039) to amend section 1141 of the “act to establish a 
code of law for the District of Columbia,” approved March 3, 
1901, as amended by the act approved June 80, 1902, submitted 
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an adverse report thereon; which was agreed to, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the 
bill (H. R. 18725) supplemental to the act of February 9, 1821, 
incorporating the Columbian College in the District of Columbia, 
and the acts amendatory thereof, reported it without amend- 
ment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 7138) supplemental to the act of February 9, 1821, in- 
corporating the Columbian College in the District of Columbia, 
and the acts amendatory thereof, submitted an adverse report 
thereon; which was agreed to, and the bill was postponed 
indefinitely. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

Me bill (H. R. 13486) granting an increase of pension to Henry 
ovey; 

A bill (H. R. 16805) granting an increase of pension to Fred- 
erick A. Bird; 

A bill (H. R. 18745) granting a pension to William T. Chip- 
man; 

2 75 un H. R. 15349) granting an increase of pension to George 
. Smith; 

A 75 (H. R. 16660) granting an increase of pension to Joseph 
umell ; 

A bill (H. R. 18607) granting an increase of pension to Wil- 
liam C. Alexander; 

A bill (H. R. 11903) granting a pension to Bertha C. Hoff- 
meister ; 

A bill (H. R. 18145) granting an increase of pension to Wil- 
liam H. Leonard ; 

A bill (H. R. 6489) granting a pension to Malinda McBride; 
1 err (H. R. 16864) granting an increase of pension to George 

Tuley 

A bill Yia. R. 18239) granting an increase of pension to George 
W. Farmer; 

A bill (H. R. 4454) granting an increase of pension to Andrew 
F. Kraner; 

A bill (H. R. 465) granting a pension to Erwin Fancher ; 

A bill (H. R. 3014) granting a pension to Louis Melcher ; 

A bill (H. R. 2992) granting an increase of pension to Solomon 
B. Umphrey ; 

A bill (H. R. 2487) granting an increase of pension to John 
M. Rutherford; 

A bill (H. R. 2479) granting an increase of pension to Lander 
Robinson ; 

A bill (H. R. 2695) granting an increase of pension to Christo- 
pher C. Cash; 

A bill (H. R. 5701) granting an increase of pension to James 
M. Harper; 

A bill (H. R. 12670) granting an increase of pension to Wil- 
liam Nease; 

A bill (H. R. 16131) granting an increase of pension to Wil- 
liam W. Clift; 

A bill (H. R. 14034) granting an increase of pension to Ed- 
ward C. Sanders; 

A bill (H. R. 13444) granting an increase of pension to Eugene 
H. Harding; 

A bill (H. R. 18541) granting an increase of pension to Eph- 
raim E. Lake; 

A bill (H. R. 13881) granting an increase of pension to Nancy 
Gabriel; 

A bill (H. R. 11014) granting an increase of pension to Rob- 
ert L. Duncan; 

A bill (H. R. 10804) granting an increase of pension to Sarah 
Kearney ; 

A bill (H. R. 10649) granting an increase of pension to Lucius 
Harrington ; 

A bill (H. R. 9478) granting an increase of pension to Austin 
P. Hemphill; 

A bill (H. R. 9598) granting an increase of pension to Am- 
brose N. Smith ; 

A bill (H. R. 2465) granting an increase of pension to Mary 
A. Craig; 

A bill (H. R. 5730) granting an increase of pension to James 
McEntire; 

A bill (H. R. 6992) granting an increase of pension to Isaac 
B. Vandevanter ; 

A bill (H. R. 7593) granting an increase of pension to Charles 
H. McGee; and 

A bill (H. R. 1865) granting an increase of pension to Ormon 
W. Walsh. 

Mr. McCUMBER, from the Committee on Pensions, to whom 


were referred the following bills, reported them severally with 
an amendment, and submitted reports thereon : 

A bill (H. R. 8810) granting an increase of pension to Benja- 
min Shaffer ; 

A bill (H. R. 12705) granting an increase of pension to Moss 
C. Davis; and 

A bill (H. R. 15705) granting an increase of pension to James 
M. Champe. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (H. R. 17280) granting an increase of pen- 
sion to Ogden Lewis, submitted an adverse report thereon; 
which was agreed to, and the bill was postponed indefinitely. 

Mr. SMOOT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon : 

A bill (H. R. 17413) granting an increase of pension to Mary 
E. Brown; 

A bill (H. R. 17639) granting an increase of pension to 
Charles F. Junken ; 

A bill (H. R. 17079) granting an increase of pension to Ed- 
mund G. Ross; 

A bill (H. R. 16527) granting an increase of pension to Fran- 
cis A. Heath; 

A bill (H. R. 16464) granting an increase of pension to Austin 
Handy ; 

A bill (H. R. 16389) granting an increase of pension to George 
F. Robinson; 

A bill (H. R. 16261) granting an increase of pension to An- 
drew T. Welman ; 

A bill (H. R. 16843) granting an increase of pension to Henry 
Mountz ; 

A bill (H. R. 16831) granting an increase of pension to Isaac 
Hanks; and 

A bill (H. R. 9130) granting an increase of pension to 
Charles Van Wey. 

Mr. GIBSON, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon : 

A bill (H. R. 17146) granting an increase of pension to Wil- 
liam Carter ; 

A bill (H. R. 16818) granting an increase of pension to Levi 
Fleming; 

A bill (H. R. 15715) granting a pension to Horace G. Robison, 
alias Frank Cammel ; 

A bill (H. R. 15750) granting an increase of pension to Wil- 
liam Bechtel ; 

A bill (H. R. 15262) granting an increase of pension to 
Charles Brick ; 

A bill (H. R. 16035) granting an increase of pension to 
Church Fortner ; 

A bill (H. R. 16155) granting an increase of pension to John 
H. Barton; 

A bill (H. R. 16505) granting an increase of pension to Fran- 
ces F. Mower; and 

A bill (H. R. 17976) granting an increase of pension to Joseph 
C. Kinsey. 

Mr. KEAN, from the Committee on Foreign Relations, re- 
ported an amendment proposing to appropriate $158.11 to pay 
the claim of the owners of the British steamship Lindisfarne 
for demurrage while it was undergoing repairs necessitated 
on account of a collision with the U. S. army transport Crook 
May 23, 1900, intended to be proposed to the general deficiency 
appropriation bill, submitted a reported thereon, and moved that 
it be referred to the Committee on Appropriations and printed; 
which was agreed to. 

Mr. BALL, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without 
amendment, and submitted reports thereon : 

A bill (H. R. 16959) granting an increase of pension to An- 
drew J. Wilde; 

A bill (H. R. 16692) granting an increase of pension to Ger- 
trude L. Tallman ; 

A bill (H. R. 15904) granting an increase of pension to John 
K. Hughes ; 

A bill (H. R. 15045) granting an increase of pension to Wil- 
liam L. Waterman ; 

A bill (H. R. 16304) granting a pension to Mary Damm; 

A bill (H. R. 16623) granting an increase of pension to George 
H. Hitchcock ; 

A bill (H. R. 16649) granting an increase of pension to Hans 
Anderson ; 

A bill (H. R. 17962) granting a pension to Chauncey B. Jones; 

A bill (H. R. 10210) granting an increase of pension Chester 
S. Rockwell; 
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= ae (H. R. 14021) granting an increase of pension to Henry 
C. Earle; 

A bill (H. R. 12486) granting an increase of pension to An- 
drew Deming; 

A bill (H. R. 13061) granting an increase of pension to Henry 
S. Tillinghast; 

A bill (H. R. 13503) granting an increase of pension to Cath- 
arine J. Hill; 

A bill (H. R. 10506) granting an increase of pension to Charles 
H. Gardner; 

A bill (H. R. 7518) granting an increase of pension to Eliza 
Flynn; and 
5 (H. R. 7060) granting an increase of pension to Palin 

5 8. 

Mr. McCREARY. The message from the President of the 
United States transmitting a report from the Secretary of State, 
with accompanying papers, concerning the claim of Col. L. K. 
‘Scott, a British subject, was referred to the Committee on For- 
eign Relations. After proper examination and consideration it 
appeared that the same claim had been referred to the Commit- 
tee on Claims, and that the Committee on Claims had reported 
favorably a bill for the relief of Colonel Scott. I am directed 
by the Committee on Foreign Relations to report back the mes- 
sage and accompanying papers, and to move that they be re- 
ferred to the Committee on Claims, 

The motion was agreed to. 

Mr. PATTERSON, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (H. R. 14771) granting an increase of pension to Alex- 
ander Hawkins; 

A bill (H. R. 16394) granting an increase of pension to Sarah 
C. Johnson; 

A bill (H. R. 17559) granting an increase of pension to Joseph 
Wilkes 

A bill (H. R. 17368) granting an increase of pension to Julius 
A. Mahurin; 

A bill (H. R. 17408) granting an increase of pension to Char- 
ley Franklin; 

A bill (H. R. 17425) granting a pension to Annie M. Kloeppel; 

A bill (H. R. 18086) granting an increase of pension to James 
Eastland ; 

A bill (H. R. 17668) granting an increase of pension to Rosina 
Tyler; and 

A bill (H. R. 17680) granting an increase of pension to George 
Hayes. 

Mr. OVERMAN, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (H. R. 9244) granting a pension to Enoch Voyles; 

A bill R. 18181) granting an increase of pension to Nancy 
‘Ann Smith 

A bill (H. R. 18180) granting an increase of pension to Jacob 
Fulmer 

A bill (H. R. 18092) granting an increase of pension to Wil- 
liam A. Moore; 

A bill (H. R. 13999) granting a pension to Charles S. Abney ; 

A bill (H. R. 16773) granting a pension to John Mather ; 

A bill (H. R. 15158) granting an increase of pension to Alex- 
ander Lessley ; 

A bill (H. R. 15151) granting an increase of pension to Re- 

becea C. Goodson 
A bill (H. R. 16222) granting an increase of pension to Elias 
W. Ticknor ; 
A bill (H. R. 16943) granting an increase of pension to Lucy 
E. Rumer ; 
A bill (H. R. 17130) granting an increase of pension to Ed- 
* ward Donnelly ; 

A bill (H. R. 17045) granting an increase of pension to Wil- 
liam A. Forbes; and 

A bill (H. R. 17421) granting a pension to Jesse M. Noblitt. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (H. R. 15778) granting an n of pension to Michael 
Hanberry 

A bill (iL. R. 15149) granting a pension to Clara G. Bacon; 

A bill (H. R. 15789) granting an increase of pension to Samuel 
Bickford; 

A bill (H. R. 16137) granting a pension to Leocardia F. 
Flowers 

A bill ‘on. R. 17230) granting an increase of pension to Rich- 
ard Desmond ; 

A bill (H. R. 17362) granting a pension to Nancy Bedford; 


A bill (H. R. 17304) granting an increase of pension to Wil- 
liam Dustin ; 

8 (H. R. 17306) granting an increase of pension to George 
allison ; 

A bill (H. R. 17828) granting an increase of pension to Pat- 
rick Haney; and 

A bill (H. R. 17973) granting an increase of pension to Bridget 
Enwright. 

Mr. FOSTER of Washington, from the Committee on Pen- 
sions, to whom were referred the following bills, reported them 
severally without amendment, and submitted reports thereon: 

A bill (H. R. 17622) granting an increase of pension to Edwin 
S. Pierce; 

A bill (H. R. 17034) granting an increase of pension to Augus- 
tus W. Thompson; 

A bill (H. R. 17061) granting an increase of pension to Arthur 
E. Strimple; 

A bill (H. R. 17065) granting an increase of pension to George 
F. Griffith, alias Frank W. Morton; 

A bill (H. R. 16927) granting a pension to Mary Soupene 

A bill (H. R. 16688) granting an increase of 8 to Wu. 
liam F. Robertson; and 

A bill (H. R. 8626) granting an increase of pension to Rosa 
Rossiter. 

Mr. FOSTER of Washington, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 16878) granting an 
increase of pension to William Spriggs, reported it with an 
amendment, and submitted a report thereon. 

Mr. MARTIN. I am directed by the Committee on the Dis- 
trict of Columbia, to whom was referred the bill (H R. 16917) to 
provide for condemning the land necessary for joining Kalo- 
rama ayenue and Prescott place, to report it without amend- 
ment and to submit a report thereon. 

The PRESIDENT pro tempore. The bill will be placed on 
the Calendar. 

Mr. MARTIN. I move that the bill (S. 6241) to provide for 
condemning the necessary land to join Kalorama avenue and 
Prescott place, being Order of Business 3443 on the Calendar, 
be indefinitely postponed. 

The motion was agreed to. 

Mr. STEWART, from the Committee on the District of Co- 
lumbia, to whom was referred the bill (S. 2131) to provide for 
the abatement of nuisances in the District of Columbia by the 
Commissioners of said District, and for other purposes, sub- 
mitted an adverse report thereon, which was agreed to; and 
the bill was postponed indefinitely. 

He also, from the Committee on Indian Affairs, to whom was 
referred the bill (H. R. 17474) making appropriations for the 
current and contingent expenses of the Indian Department and 
for fulfilling treaty stipulations with various Indian tribes for 


‘| the fiscal year ending June 30, 1906, and for other purposes, re- 


ported it with amendments, and submitted a report thereon. 

Mr. DILLINGHAM, from the Committee on Immigration, to 
whom was referred the bill (S. 7025) to amend section 3 of an 
act entitled “An act to regulate the immigration of aliens into 
the United States,” approved March 3, 1903, reported it without 
amendment, and submitted a report thereon. 

Mr. FORAKER, from the Committee on Military Affairs, to 
whom was referred the bill (S. 7001) to amend an act entitled 
“An act authorizing the Secretary of War to cause to be erected 
monuments and markers on the battlefield of Gettysburg, Pa., 
to commemorate the valorous deeds of certain regiments and 
batteries of the United States Army,” reported it without 
amendment. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 16873) granting an increase of pension to Sarah 
T. Moffett ; 

A bill (H. R. 16148) granting an increase of pension to Mat- 
thew McKown; 

A bill (H. R. 16328) granting a pension to Lois B. Bliss, for- 
merly Motter ; 

A bill (H. R. 18004) granting an increase of pension to 
Thomas R. Boss; 

A bill (H. R. 17879) granting an increase of pension to James 
P. McCleery ; 

A bill (H. R. 17293) granting an increase of pension to Joseph 
Stewart; 

A bill (H. R. 18027) granting an increase of pension to Isaac 
Sloan ; 

A bill (H. R. 17787) granting an increase of pension to John 
F. Bonnell; and 

A bill (H. R. 17564) granting an increase of pension to 
Martha L. H. Spurgin. 
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Mr. CARMACK, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (H. R. 14935) granting an increase of pension to Wil- 
liam G. Taylor; 

A bill (H. R. 13447) granting an increase of pension to Nancy 
A. Rickman ; 

A bill (H. R. 11833) granting a pension to Jennie B. John- 
ston, formerly Blackburn ; 
ae bill (H. R. 16743) granting an increase of pension to John 

ass; 

A bill (H. R. 17832) granting an increase of pension to Ma- 
Iinda Peak; 

1 (H. R. 18103) granting an increase of pension to Willis 
er; 

A bill (H. R. 17544) granting an increase of pension to Ste- 
phen M. Fisk; i 

A a i R. 18824) granting a pension to Nimrod W. Wat- 
son; an 3 
iS bill (H. R. 15748) granting an increase of pension to Evan 

oung. 

Mr. GORMAN, from the Committee on the District of Colum- 
bia, to whom was referred the bill (H. R. 18881) for the exten- 
sion of Rittenhouse street, and for other purposes, reported it 
without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 4812) for the extension of Rittenhouse street, and for 
other purposes, submitted an adverse report thereon; which 
was agreed to, and the bill was postponed indefinitely. 

Mr. TALIAFERRO, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon : 

A bill (H. R. 16814) granting an increase of pension to Wil- 
liam S. Lyon; 

A bill (H. R. 16412) granting an increase of pension to Henry 
C. Steadman ; ; 

A bill (H. R. 16514) granting an increase of pension to Robert 
W. Patrick; 

8 ard (H. R. 16519) granting an increase of pension to Mary 

. Quick; - 

A bill (H. R. 17238) granting an increase of pension to An- 
drew J. Herod; 

A bill (H. R. 17058) granting an increase of pension to Oscar 
Getman; and 

A bill (H. R. 18101) granting an increase of pension to Susan 
A. Demarest. 

Mr. TALIAFERRO, from the Committee on Pensions, to whom 
was referred the bill (H. R. 17632) granting a pension to James 
H. Thomas, reported it with an amendment, and submitted a 
report thereon. 

Mr. PLATT of Connecticut, from the Committee on the Ju- 
diciary, to whom was referred the bill (S. 7184) to provide for 
an additional associate justice of the supreme court of the Ter- 
ritory of Arizona, and for other purposes, reported it with an 
amendment. 

Mr. FRYE, from the Committee on Commerce, to whom was 
referred the bill (H. R. 18197) to amend section 4463 of the 
Revised Statutes, relating to the complement of crews of ves- 
sels, reported it without amendment. 

Mr. NELSON, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. 4100) to provide for the appoint- 
ment of a district-judge for the western judicial district of 
South Carolina, and for other purposes, reported it with amend- 
ments. 

REPORTS OF PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE. 


Mr. PLATT of New York. I am directed by the Committee 
on Printing, to whom was referred the joint resolution (H. J. Res. 
216) providing for the publication of the annual reports and 
bulletins of the hygenie laboratory and of the yellow-fever in- 
stitute of the Public Health and Marine-Hospital Service, to re- 
port it favorably without amendment, and I ask for its present 
consideration. 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. It provides that there shall be 
printed each year the bulletins of the hygienic laboratory, not 
exceeding ten in number in any one year, and of the yellow- 
fever institute of the Public Health and Marine-Hospital Serv- 
ice of the United States, not exceeding five in number in any 
one year, in such editions, not exceeding 5,000 copies in any one 
year, as the interests of the Government and the public may 
require, subject to the discretion of the Secretary of the Treasury. 

It also provides that there shall be printed each year 4,000 
copies of the annual report of the Surgeon-General of the Public 
Health and Marine-Hospital Service, bound in cloth, to be dis- 
tributed by the Surgeon-General. 


The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 


and passed. 
WHITE RIVER BRIDGE, INDIANA. 


Mr. BERRY. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. 7164) permitting the build- 
ing of a railway bridge across White River, joining the town- 
ship of Harrison, in Knox County, State of Indiana, and town- 
ship of Washington, in Pike County, State of Indiana, to report 
it with amendments. 

Mr. FAIRBANKS. I should like unanimous consent for the 
present consideration of the bill just reported. There can be 
no objection to it. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendments of the Committee on Commerce were, in sec- 
tion 1, line 7, page 1, after the words “ White River,” to insert 
“at a point suitable to the interests of navigation ;” in line 10 
to strike out the words “construction of;“ in the same line, 
after the word “ works,” to insert “and the location thereof ;” 
in line 12, after the words “commencement of,” to strike out 
“the ;” and in line 13 to strike out the words “ of such bridge ;” 
so as to read: 

That the consent of Congress is hereby granted to the Vincennes, 
West Baden and Louisville Traction Company, a railway corporation 
organized under the laws of the State of Indiana, its successors or 
assigns, to build a railway bridge across the White River at a point 
suitable to the interests of navigation joining the township of Har- 
rison, in Knox County, State of Indiana, and the township of Wash- 
State of Indiana: Provided, That the plans 
for the said bridge and appurtenant works and the location thereof 
shall be submitted to and approved by the Chief of Engineers and the 
Secretary of War before the commencement of construction: And pro- 
vided further, That said Vincennes, West Baden and Louisville Trac- 
tion Company, its successors or assigns, shall not deviate from such 
plans after such approval either before or after the completion of the 
said bridge unless the modification of said plans shall have been Dr: 
viously submitted to and received the approval of the Chief of En- 
gineers and of the Secretary of War, and any changes in said br 
which the Secretary of War may at any time order in the interest of 
navigation shall be promptly made by said company at its own ex- 
pense. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


COMMISSION TO EXAMINE UNITED STATES CITIZENSHIP ABROAD, ETC, 


Mr. CULLOM. I am directed by the Committee on Foreign 
Relations, to whom was referred the joint resolution (S. R. 95) 
to create a commission to examine into the subjects of citizen- 
ship of the United States, expatriation, and protection abroad, to 
report it favorably with an amendment; and I ask that it be now 
considered. 

The Secretary read the joint resolution. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? 

Mr. HALE. There is so much noise in the Chamber that no 
one can tell what is in the joint resolution. I have the impres- 
sion that it authorizes a new commission for some specific pur- 
pose. I think we are having altogether too many commissions, 
too many boards, and they come back to plague us. I shall 
object to its present consideration, in order to give me an oppor- 
tunity to look at the measure. 

Mr. CULLOM. The Senator says he objects for the present. 
I hope he will look at it later. 

Mr. HALE. I will look at it between now and to-morrow. 

The PRESIDENT pro tempore. The joint resolution will be 
placed on the Calendar. 


LAND ON STATEN ISLAND, NEW YORK. 


Mr. DEPEW. I am directed by the Committee on Commerce, 
to whom was referred the bill (S. 4782) for the conveyance 
of public lands belonging to the United States in the State of 
New York, to report it favorably with an amendment striking 
out all after the enacting clause and inserting a substitute; and 
I ask for the present consideration of the bill. 

Mr. TELLER. I should like to know what the bill is. 

Mr. DEPEW. I will explain it. The borough of Richmond, 
which is Staten Island, is spending about $5,000,000 for dock and 
terminal facilities and needs about-an acre of ground belonging 
to the Government there. The Secretary of Commerce and 
Labor has approved of the transfer. 

i Mr. TELLER. I will state that that is not the bill I supposed 
t was. 

The PRESIDENT pro tempore. The bill will be read. 

The bill was read; and there being no objection the Senate, as 
in Committee of the Whole, proceeded to its consideration. 


ington, in Pike County 


` 
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The amendment of the Committee on Commerce was to strike 
out all after the enacting clause and insert: 


That the Secretary of Commerce and Labor be, and he is hereby, 
authorized to sell and convey to the city of New York, for the art agra 


of a street, public place or park, abont one acre of the property of the 
United States known as the United States light-house „ ip the 
borough of Richmond, city of New York, and State of New York, for 
the purposes of widening Stuyvesant place and South street in said 
borough of Richmond, and * the meee of said streets, upon 
such terms and conditions as he shall deem 

The land to be conveyed under this authority is more 


piace? thence northerly alo 
he southerly line of South s t; thence secur al the last-men- 
tioned line oa Pert thence westerly, the left on the are 


of a circle of feet radius, tangent to the last chord, 483.93 feet; 
last cho 


thence southerly, tangent to rd, 104.62 feet to the south- 
erly line of the United States light-house property i westerly 
along the last-mentioned line 50.10 feet to point of beginning. 


Containing 41,435.70 square feet. 

Together with all the right, title, and interest of the United States 
in and to that part of Stuyvesant place and South street abutting and 
Sa the preperty to be so conveyed and above described. 

hat the proceeds from the sale of the peepee. authorized by this 
act to be sold are hereby appropriated as an itional sum to the 
amount to be ap riated for repairing, protecting, and improvin 
light-houses and buildings; for improvements to grounds connect 
therewith ; for 3 and repairing day marks and pierhead and 
other beacon lights, including purchase land for same; for illumi- 
nat apparatus and machinery to replace that already in use; con- 
struction of necessary outbuildings, at a cost not exceeding $200 at any 
one light station in any fiseal year; and for other necessary incidental 
expenses relating to these various objects, including the pay of officers 
and crews of t-house tenders and of clerks and other employees in 
the offices of the ligh use inspectors and light-house engimeers and 
at light-house depots to be made for the fiscal year ending June 30, 1906. 

This act shall take effect and be in force immediately. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 


the third time, and passed. 
LIFE-SAVING ON INTERSTATE RAILROADS. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate a bill from the House of Representatives. 

The bill (H. R. 18785) to promote the security of travel upon 
railroads engaged in interstate commerce, and to encourage the 
saving of life, was read twice by its title. 

Mr. LODGE. I ask for that bill present consideration. It 
has been reported in identically the same form from the Inter- 
state Commerce Committee of the Senate and is now on the 
5 I do not think there will be the slightest objection 

it. 

Mr. NELSON. Mr. President 

Mr. KEAN. It will take only a moment. There is a change 
of but one word from the bill as reported by the Committee on 
Interstate Commerce of the Senate. 

Mr. NELSON. Let the bill be read. 

Mr. LODGE. It is substantially the same bill. 

Mr. NELSON. Will it interfere with the recent decision of 
the Supreme Court? : 

Mr. LODGE. It is te give medals for life-saving. I do not 
think there can be anything wrong with it 

The PRESIDENT pro tempore. The bill will be read. 

The Seretary read the bill. 

Mr. PATTERSON. I attempted to get the attention of the 
Chair a moment ago. I supposed the reading of the bill had 
been concluded. I labored under the impression that no pro- 
vision had been made for the person or the body who is to de- 
termine who are entitled to the bronze medal, and I am in- 
clined to think that is the condition of the bill now. The knot 
or ribbon, I think, is to be given by the President; but is there 
anything in the bill that determines who shall award the bronze 
medal? 

Mr. LODGE, Yes, Mr. President. It is provided that the 
President shall award it. I will say that it is a precise copy 
of the law which now exists, and has long existed, for the grant- 
ing of medals to those persons who have saved life upon the 
ocean. This is simply extending the provisions of that act to 
those who, at the risk of their own lives, save life on railroads. 

Mr. PATTERSON, I think it is a very worthy measure. 

Mr. LODGE. It passed the House without objection. A 
similar bill was reported from the Senate committee without 
objection. It seems to be a most meritorious bill. 

Mr. CULLOM. I wish to read the provision in section 2: 


That the President of the United States be, and he is hereby, author- 
ized to issue to any person to whom a medal of honor may be awarded 
under the provisions of this act a rosette or knot, to be worn in lieu of 
the medal, and a ribbon to be worn with the medal; said rosette or 
knot and ribbon to be each of a pattern to be prescribed by the Presi- 


dent of the United States. 
Mr. PATTERSON. I noticed that language—that the Presi- 


dent of the United States may issue the rosette to one who is 


entitled to the medal; but does the bill itself provide that the 
President shall award the medal? 
Mr. CULLOM. The first secticn of the bill provides: 


That the President of the United States be, and he is h 
ized to cause to be 8 bronze medals of honor, with suitable em- 
blematic devices, which shall be bestowed upon any person who shall 
hereafter, by extreme daring, endanger their own lives in marin or 
endeavoring to save, lives from any wreck, disaster, or grave accident, 
or in preventing or endeavoring to ent such wreck, disaster, or 
pare accident, upon any railroad wi the United States engaged in 

terstate commerce. j 


, author- 


Mr. LODGE. It provides in the first section, I will say to the 
Senator, that it shall be awarded by the President of the United 
States on sufficient evidence haying been furnished and placed 
on file. 

Mr. CULLOM. Furnished to him. 

The PRESIDENT pro tempore. If there be no objection, the 
bill is before the Senate as in Committee of the Whole. 

Mr. HALE. Mr. President, that very point is the one which 
raises doubt in my mind. It is whether the President ought to 
have this burden put upon him for every case upon all the vast 
railway systems of this country where there is some life-saving 
and heroic act. That the President shall consider the case, 
hear the testimony, and get at all the facts, and himself decide, 
it seems to me is adding too much of a burden upon the Presi- 
dent. I do not think he ought to do it. I think some one else 
should do it. Perhaps, in the operation of the law, it will go to 
some one else. But clearly it ought not to go to the President. 

Mr. LODGE. That is the provision of the law in regard to 
life saving at sea. The President gives the authority to the 
board of the Life-Saving Service and they make the awards of 
medals. They are made by the Treasury Department I sup- 
pose these awards will be made through similar machinery. 
This is simply following the old law about the issuing of medals 
for saving life upon the ocean. 

Mr. HALE. It is a transfer of this benevolent sentimental 
act from the cases that occur at sea, which are few, to cases 
which occur on land, which would be many. There is a special 
bureau in the Department of the Treasury which has charge of 
all the life-saving stations to consider these subjects. I do not 
know of any bureau in the Treasury Department that would 
take this subject in charge. 

‘Mr. LODGE. I suppose it would come under the Interstate 
Commerce Commission. 

Mr. HALE. Would it? 

Mr. LODGE. It is to promote the security of travel upon 
railroads engaged in interstate commerce and to encourage the 
saving of life. I presume it would come through the body 
charged with that subject. The President could delegate it as 
he has delegated the matter of considering medals in the Life- 
Saving Service. There are a great many given for the saving 
of life at sea. They are not confined to the Life-Saving Service, 
of course. They are given to any person who saves life at sea 
at the risk of his own. 

Mr. HALE. I think in the aggregate there are few as applied 
to the sea, and I think there would be many cases on railroads. 
If there is any place where this duty would probably go, I will 
pt object, but certainly it ought not to be put upon the Presi- 

ent. 

The PRESIDENT pro tempore. Does the Senator from Maine 
object to the present consideration of the bill? 

Mr. HALE. No, I will not object. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The PRESIDENT pro tempore. The bill (S. 6965) to pro- 
mote the security of travel upon railroads engaged in interstate 
commerce, and to encourage the saving of life, will be indefi- 
nitely postponed. 


ELIMINATION OF GRADE CROSSINGS. 


Mr. MARTIN. I am directed by the Committee on the Dis- 
trict of Columbia, to whom was referred the bill (S. 7157) to 
amend an act to provide for eliminating certain grade crossings 
on the line of the Baltimore and Potomac Railway Company in 
the city of Washington, D. C., and requiring said company to de- 
press and elevate its tracks, and to enable it to relocate parts of 
its railroad therein, and for other purposes, approved February 
12, 1901, to report it favorably without amendment, and I ask 
for its present consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 5 

The bill was reported to the Senate without amendment. or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 
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ORDER OF BUSINESS. 


Mr. HALE. Mr. President, I rise to a question of the order 
of business. What has become of the message from the House 
which came to the Senate on Saturday, and which, by agree- 
ment, went over until to-day? What was the order with refer- 
ence to it? 

Mr. GALLINGER. The order, as I remember it, was that it 
should be considered after the morning business. 

The PRESIDENT pro tempore. As the Chair recollects, after 
the routine business this morning that matter was to be taken up 
for consideration. 

Mr. HALE. I do not object to what is really routine morning 
business, but that is a subject-matter which ought to be dis- 
posed of and not hang any longer in doubt than possible. I 
shall object to anything except bare, strict morning business 
until that message is taken up. 

The PRESIDENT pro tempore. Reports of committees are 
still in order. 

Mr. CARMACK subsequently said: I am directed by the Com- 
mitte on Pensions, to whom was referred House bill 15748, to re- 
port it favorably, and I ask unanimous consent for its present 
consideration. 

Mr. HALE. I gave notice a few minutes ago that I would be 
constrained to object to anything except routine morning busi- 
ness. Iam sorry that it falls upon the Senator, but it also falls 
upon half a dozen other Senators who have made the same ap- 


peal. 
Mr. CARMACK. It would take only a minute to pass the bill. 
The PRESIDENT pro tempore. Objection is made to the re- 
quest of the Senator from Tennessee. 
{The bill appears with other pension bills reported by Mr. 
CarMAcK.] 
MONEY-ORDER FUNDS. 


Mr. CLAY. T am directed by the Committee on Post-Offices 
and Post-Roads, to whom was referred the bill (S. 6828) to 
amend section 4045 of the Revised Statutes, to report it favor- 
ably. I ask unanimous consent for its present consideration. 
I will state that the passage of this bill has been recommended 
by the Post-Office Department, and unless it can get through 
the Senate in a day or two it will be impossible for it to pass 
the other House during this Congress. Some of the members 
of the committee were exceedingly anxious to have the bill put 
as an amendment on an appropriation bill, but it being a penal 
statute it was not done. I hope the Senator from Maine [Mr. 
Hate] will not object. 

Mr. HALE. Mr. President—— È 

Mr. CLAY. I will state to the Senator in just half a minute 
that the bill simply proviđes as to rural carriers that when 
money is intrusted to them by persons for the purpose of buying 
money orders it will be prone tO to be in the possession of the 
Government, and that they can be indicted just like other offi- 
cials of the Government. It simply adds rural carriers to the 
list. I am sure the bill will pass in half a minute if the Sena- 
tor will not object. 

The PRESIDENT pro tempore. Is there objection? 

Mr. HALE. Mr. President, it is so good a bill that I am sure 
it will keep until to-morrow morning. I can not make fish of 
one and flesh of another. I can not shut out the Senator from 
Tennessee [Mr. Carmack] and then let in the Senator from 
Georgia. I am constrained to make an objection, Mr. President. 

The PRESIDENT pro tempore. Objection is made, and the 
bill goes to the Calendar. 


BILLS INTRODUCED. 


Mr. LODGE introduced a bill (S. 7215) authorizing the Presi- 
dent to nominate and appoint James E. Smith a second lleuten- 
ant on the retired list of the United States Army; which was 
read twice by its title, and referred to the Committee on Mili- 
tary Affairs. 

Mr. PENROSE introduced a bill (S. 7216) for the relief of 
Nathan Van Beil, of Philadelphia, and others; which was read 
twice by its title, and referred to the Committee on Claims. 

He also introduced a bill (S. 7217) for the relief of Henry S. 
Hannis & Co.; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. WARREN introduced a bill (S. 7218) authorizing and 
directing the Secretary of State to examine and settle the claim 
of the Wales Island Packing Company; which was read twice 
by its title, and referred to the Committee on Claims. 

Mr. LATIMER introduced a bill (S. 7219) for the relief of 
Moses Winstock; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Claims. 

Mr. STEWART introduced a bill (S. 7220) for the relief of 
John L. Smithmeyer and Paul J. Pelz; which was read twice 
by its title, and referred to the Committee on Claims. 


Mr. BERRY introduced a bill (S. 7221) for the relief of the 
estate of John Nutt, ; which was read twice by its 
title, and, with the accompanying papers, referred to the Com- 
mittee on Claims. 

Mr. OVERMAN (by request) introduced the following bills; 
which were severally read twice by their titles, and, with the 
accompanying papers, referred to the Committee on Claims: 

A bill (S. 7222) for the relief of the heirs of Abram Joyner, 


U 

A bill (S. 7223) for the relief of William Wise; 

A bill (S. 7224) for the relief of the legal representatives of 
Joshua Grantham, deceased ; 

A bill (S. 7225) for the relief of Ezekiel Hollman; and 

A bill (S. 7226) for the relief of the legal representatives of 
Susan Britt. 

Mr. TALIAFERRO introduced a bill (S. 7227) granting an 
increase of pension to Josephine E. Bard; which was read twice 
by its title, and referred to the Committee on Pensions. 

Mr. FOSTER of Louisiana introduced a bill (S. 7228) for the 
relief of the commissioners of the Judah-Touro Almshouse, of 
New Orleans, Orleans Parish, La.; which was read twice by its 
title, and referred to the Committee on Claims. 

He also introduced a bill (S. 7229) for the relief of the estate 
of Dennis Sullivan, deceased; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. HOPKINS introduced a bill (S. 7230) granting an in- 
crease of pension to Benton Cantwell; which was read twice 
by its title, and referred to the Committee on Pensions. 

Mr. TELLER introduced a bill (S. 7231) granting an in- 
crease of pension to John Houston Crowell; which was read 
twice by its title, and, with the accompanying papers, referred 
to the Committee on Pensions. 

He also introduced a bill (S. 7232) removing the charge of 
desertion from the name of Joseph D. Campbell; which was 
read twice by its title, and referred to the Committee on Mili- 
tary Affairs. 

Mr. DANIEL introduced a bill (S. 7233) for the relief of the 
estate of Isaac Haynes, deceased; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. FRYE introduced a bill (S. 7234) to establish the Univer- 
sity of the United States; which was read twice by its title, and 
referred to the Committee to Establish the University of the 
Unied States. 

Mr. PETTUS introduced a bill (S. 7235) granting a pension 
to Julia H. Lyle and Willie Elizabeth Lyle; which was read 
twice by its title, and referred to the Committee on Pensions. 

Mr. PLATT of Connecticut introduced a bill (S. 7236) to 
amend an act entitled “An act to authorize the board of com- 
missioners for the Connecticut bridge and highway district to 
construct a bridge across the Connecticut River at Hartford, 
in the State of Connecticut ;” which was read twice by its title, 
and referred to the Committee on Interstate Commerce. 

Mr. HEYBURN introduced a bill (S. 7237) for the relief of 
E. De Atley & Co.; which was read twice by its title, and re- 
ferred to the Committee on Claims. 

Mr. FULTON introduced a bill (S. 7238) to authorize the 
Portland, Nehalem and Tillamook Railway Company to con- 
struct a bridge across the lower Willamette River, in the State 
of Oregon, above Elk Rock; which was read twice by its title, 
and referred to the Committee on Commerce. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. PLATT of New York submitted an amendment author- 
izing the President to appoint William Woolsey Johnson, now 
professor of mathematics at the Naval Academy, to be a pro- 
fessor of mathematics in the Navy, etc., intended to be proposed 
by him to the naval appropriation bill; which was referred to 
the Committee on Naval Affairs, and ordered to be printed. 

Mr. DICK submitted an amendment proposing to appropriate 
$9,500 for marking the places where American soldiers fell and 
were temporarily interred in Cuba and China, intended to be 
proposed by him to the sundry civil appropriation bill; which 
was referred to the Committee on Appropriations, and ordered 
to be printed. 

Mr. McCREARY submitted an amendment proposing to ap- 
propriate $75,000 for improving Kentucky River, Kentucky, 
intended to be proposed by him to the river and harbor appro- 
priation bill; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. WARREN submitted an amendment directing resurveys 
to be made of certain townships in the State of Wyoming, etc., 
intended to be proposed by him to the sundry civil appropria- 
tion bill; which was referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. McCOMAS submitted an amendment proposing to appro- 
priate $3,000 for grading, retaining wall, and miscellaneous 
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work at the post-office at Annapolis, Md., intended to be pro- 
posed by him to the general deficiency appropriation bill; 
which was ordered to be printed, and, with the accompanying 
paper, referred to the Committee on Appropriations. 

He also submitted an amendment providing that in the as- 
signment or transfer of clerks from the Railway Mail Service 
to clerical service in the Post-Office Department or post-offices 
preference shall be given those who served in the war of the 
rebellion, etc., intended to be proposed by him to the post-office 
appropriation bill; which was referred to the Committee on 
Post-Offices and Post-Roads, and ordered to be printed. 

Mr. GAMBLE submitted an amendment authorizing the Court 
of Claims to further receive testimony, etc., in the case of the 
Sisseton and Wahpeton bands of Sioux Indians v. The United 
States, and report to Congress what annuities provided by the 
. treaty of the United States with said bands of Indians dated 
July 28, 1851, would now be due said Indians if the act of for- 
feiture approved February 16, 1863, had not been passed, etc., 
intended to be proposed by him to the Indian appropriation 
bill; which was referred to the Committee on Indian Affairs, 
and ordered to be printed. 

Mr. BARD submitted an amendment proposing to increase the 
appropriation for subsistence at the National Home for Disabled 
Volunteer Soldiers at the Pacific Branch, at Santa Monica, Cal., 
from $130,000 to $150,000, etc., intended to be proposed by him to 
the sundry civil appropriation bill; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. McCOMAS submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 18973) to increase the limit of 
cost of certain public buildings, to authorize the purchase of 
sites for public buildings, to authorize the erection and com- 
pletion of public buildings, and for other purposes; which was 
referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 


AMENDMENTS TO PUBLIC BUILDINGS BILL, 


Mr. FORAKER submitted two amendments intended to be 
proposed by him to the bill (H. R. 18973) to increase the limit 
of cost of certain publie buildings, to authorize the purchase of 
sites for public buildings, to authorize the erection and comple- 
tion of public buildings, and for other purposes; which were 
referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. FORAKER, it was 


Ordered, That all papers in the files of the office of the Secretary of 
the Senate relating to the bill 15 8566, 57th Cong.) granting an in- 
crease of pension to John W. Armitage be withdrawn, there having 
been no adverse report on said bill. 


BUREAU OF PUBLIC HIGHWAYS. 


Mr. LATIMER submitted the following concurrent resolution ; 
which was referred to the Committee on Printing: 


Resolved by the Senate (the House of Representatives concurring) 
That there be printed 10, copies each of Senate bill No. 4098 and 
the report thereon, being report No. 2626, of which 6,000 copies shall 
be for the use of the ate and 4,000 for the use of the House of 
Representatives. 


CUBAN EXPORT AND IMPORT TRADE. 


Mr. FOSTER of Louisiana submitted the following resolu- 
tion; which was considered by unanimous consent, and agreed 
to: 


Resolved by the Senate, That the Secretary of Commerce and Labor 
be, and he is 8 directed to procure, so far as practicable, the 
information hereinafter specified, and report the same to the Senate 
during the present session of Congress, and at as early a date as pos- 
sible: 

First. The import and export trade, less specie, between the United 
States and the island of Cuba and between Cuba and other countries 
during the calendar year 1904, stating particularly principal items 
thereof, such as sugar, tobacco, rice, cotton goods, iron ore, cattle, ete. 

Second. A detailed statement of the increase and decrease and by 

— — trade for said year 1904 compared with the years 
1902. 


STREET RAILWAY FRANCHISES, TAXATION, ETC. 


Mr. GALLINGER submitted the following resolution; which 
was considered by unanimous consent, and agreed to: 


Resolved, That the Commissioners of the District of Columbia are 
hereby directed to procure all available data showing the conditions 
and restrictions under which franchises are granted to street railway 
companies in the several cities of the United States which contain a 
population exceeding 200,000, and the basis on which the companies 
are taxed; also the character of the trackage arrangements in each 
city and the extent to which street 1 de are placed under State 
or municipal control, report to be made to the Senate at the beginning 
of the next session of Congress. 


STATUE OF FRANCES E. WILLARD. 
The PRESIDENT pro tempore. The Chair lays before the 


ercenta 
903 an 


Senate a concurrent resolution from the House of Representa- 
tives, which will be read, and to which he calls the attention of 
the Senator from Illinois [Mr. Cuttom]. 


The Secretary read the resolution, as follows: 


Resolved by the House of Representatives (the Senate concurring), 
That the statue of Frances H. Willard, presented by the State of Illinois, 
to be placed in Statuary Hall, be accepted by the United States, and 
that the thanks of Congress be tendered the State for the statue of one 
of the most eminent women of the United States. 

Resolved, That a copy of these resolutions, duly authenticated, be 
transmitted to the governor of the State of Illinois. 


Mr. CULLOM. Mr. President, a similar resolution has al- 
ready passed the Senate, but the other House has passed the 
concurrent resolution which has just been read. I ask unani- 
mous consent for the consideration of the House concurrent res- 
olution at this time. 

The resolution was considered by unanimous consent, and 
agreed to. 

DAM AND RESERVOIR ON RIO GRANDE. 


The PRESIDENT pro tempore. The morning business is 
closed, and the Chair lays before the Senate the resolution re- 
ceived on Saturday from tle House of Representatives. 

Mr. CULBERSON. Before that resolution is proceeded with, 
Mr. President, I wish to state that the Senator from Indiana 
[Mr. BEVERIDGE] who has charge of the statehood matter I be- 
lieve will have no objection to the consideration of a very short 
bill, of which I spoke to him. It will not take more than a 
minute. 

Mr. BEVERIDGE. Some time ago I agreed with the Senator 
from Texas that, so far as I was concerned, the bill he has in 
charge might be considered, provided it be brief and that it 
should involve no discussion. I wish to say that of course at 
this juncture debate can not be very extended. 

Mr. CULBERSON. I ask unanimous consent at this time for 
the consideration of House bill No. 17939. I will state that, 
while the bill itself is somewhat lengthy, all parties especially in- 
terested have agreed to accept a substitute proposed by the Sen- 
ator from Colorado [Mr. TELLER], which is very brief. 

The PRESIDENT pro tempore. The Senator from Texas 
asks unanimous consent for the consideration at this time of a 
bill, which will be read for information, subject to objection. 

The Secretary read the bill (H. R. 17939) relating to the con- 
struction of a dam and reservoir on the Rio Grande, in New 
Mexico, for the impounding of the flood waters of said river for 
purposes of irrigation, and providing for the distribution of said 
stored waters among the irrigable lands in New Mexico, Texas, 
and the Republic of Mexico, and to provide for a treaty for the 
settlement of certain alleged claims of the citizens of the Repub- 
lic of Mexico against the United States of America; which had 
been reported from the Committee on Foreign Relations with 
amendments. 

Mr. CULBERSON. I ask that the substitute proposed by the 
Senator from Colorado may be read. 

The Secretary read the amendment proposed by Mr. TELLER, 
which was to strike out all after the enacting clause of the bill, 
and to insert the following: 

That the provisions of the reclamation act approved June 17, 1902, 
shall be extended for the purposes of this act to the portion of the State 
of Texas bordering upon the Rio Grande which can irrigated from a 
dam to be constructed near Engle, in the Territory of New Mexico, on 
the Rio Grande, to store the flood waters of that river, and if there 
shall be ascertained to be suflicient land in New Mexico and in Texas 
which can be supplied with the stored water at a cost which shall ren- 
der the project feasible and return to the reclamation fund the cost of 
the enterprise, then the Secretary of the Interior may proceed with the 
work of constructing a dam on the Rio Grande as part of the general 


system of irrigation, should all other conditions as regards feasibility 
be found satisfactory. 


The PRESIDENT pro tempore. 
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment which has been read. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

On motion of Mr. CULBERSON, the title was amended so as 
to read: “A bill relating to the construction of a dam and reser- 
voir on the Rio Grande, in New Mexico, for the impounding of 
the flood waters of said river for purposes of irrigation.” 

Mr. CULBERSON. I move that the Committee on Foreign 
Relations be discharged from the further consideration of the 
bill (S. 7018) relating to the construction of a dam and reservoir 
on the Rio Grande, in New Mexico, for the impounding of the 
flood waters of said river for purposes of irrigation, and provid- 
ing for the distribution of said stored waters among the irriga- 
ble lands in New Mexico, Texas, and the Republic of Mexico, and 
to provide for a treaty for the settlement of certain alleged 


Is there objection to the pres- 
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claims of the citizens of the Republic of Mexico against the The PRESIDENT pro tempore. The question before the Sen- 


United States of America, and that it be postponed indefinitely. 
The motion was agreed to. 


POST-OFFICE APPROPRIATION BILL. 


Mr. PENROSE. I desire to give notice that on Thursday 
next, immediately after the reading of the Journal, I shall ask 
the Senate to proceed to the consideration of the post-office ap- 
propriation bill. 


PUBLIC GROUNDS IN ST. AUGUSTINE, FLA. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
3479) making provision for conveying in fee certain public 
grounds in the city of St. Augustine, Fla., for school purposes, 
whieh were, on page 1, line 5, to strike out “ John” and insert 
Johns; on page 1, line 14, to strike out John” and insert 
“Johns ;” and on page 1, line 15, to strike out John” and in- 
sert “ Johns.” 

Mr. TALIAFERRO. I will state that these amendments 
merely correct certain typographical errors in the bill. I there- 
fore move that the Senate concur in the amendments of the 
House of Representatives. 

The motion was agreed to. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts and joint reso- 
tion: 

On February 17, 1905: 

S. 3218. An act for the relief of Civil Engineer P. C. Asser- 
son, retired ; 

S. 6337. An act for the establishment of subports of entry at 
Rouses Point and Malone, N. L.; and 

S. 6923. An act for the construction of a private conduit 
across D street NW. 

On February 18, 1905: 

S. 4503. An act to provide for sittings of the circuit and dis- 
tricts courts of the southern district of Florida in the city of 
Fernandina, in said district; 

S. 5172. An act for the relief of the heirs of D. C. McCan and 
Edward Conery, sr. ; 

S. 5997. An act authorizing the President to nominate and 
appoint William L. Patterson a second lieutenant in the United 
States Army; 

S. 6425. An act to amend section 4472 of the Revised Statutes 
so as to remove certain restrictions upon the transportation by 
steam vessels of gasoline and other products of petroleum when 
carried by motor vehicles (commonly known as automobiles) 
using the same as a source of motive power; 

S. 6951. An act to authorize the Spokane International Rail- 
way Company to construct and maintain bridges across the 
Pend d'Oreille River and the Kootenai River in the county of 
Kootenai, State of Idaho; and 

S. R. 65. Joint resolution providing for an extension of time 
for completing the highway hra and approaches across the 
Potomac River at Washington, D. C. 

On February 20, 1905: 

S. 4079. An act Tor the relief of James Denton; 

S. 4096. An act for the relief of Louis J. Souer, collector of 
internal revenue for the collection district of Louisiana ; 

S. 6446. An act granting an increase of pension to John Me- 
Gowan; 

S. 5972. An act permitting the building of a dam across the 
Mississippi River between the village of Sauk Rapids, Benton 
County, Minn., and the city of St. Cloud, Stearns County, Minn. ; 
and 

S. 6270. An act the issue of a check in lieu of a lost 
check Som: in favor of W. W. Montague & Co., of San Fran- 
cisco, 4 


STATEHOOD BILL. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate the action of the House of Representatives on the state- 
hood bill, which will be read. 

The Secretary read as follows: 


In THE Hovsz OF 


Resolved, That Mag Committee on the Territories be, hereby is, 
discharged from the consideration of the bill (H. R. 147400 to enable 
the people of Oklahoma and aon the Indian Territory to form a consti- 
5 State gov 55 . 8 be * 2115 — —— 2 New 

al footing w. > origis tates ; an enabie the people of New 
Mexi xico and of Arizona orm a conrtitution and State government and 
dmitted into the Union on an equal . —. — the original States, 

bea the Senate amendments thereto ; bg — said Senate amendments 
— oad hereby are, disagreed to by the H T 
the Senate on the g votes of che two Houses on the said 


e Til, 1905. 


ate is on the motion of the Senator from Indiana [Mr. BEVER- 
incr}, that the Senate insist upon its amendments disagreed to 
by the House of Representatives, agree to the conference asked 
for by the House, and that the Chair appoint the conferees. 

Mr. GORMAN. . Mr. President, on Saturday last, when the 
Chair laid before the Senate the message from the House of 
Representatives in regard to the statehood bill, the question was 
raised by me as to whether it could be considered that day 
when objection was made. During the discussion of the matter 
on Saturday I said: 

I suggest to the Senate and to the Chair, with all due deference, 
that there can not, — my judgment, be found a single precedent in 
this body where the n of consideration on the day that a meas- 
ure has come, whetior the subject-matter be a 


ence or not, has ever been agreed to when an ob, 
Senator. 


It is due to myself, as well as to the Chair, for me to say that 
from a careful examination of the precedents, so far as I have 
been able to find them, the statement I made was too broad. 
There is a precedent for it occurring, however, upon a very 
remarkable oceasion. In 1883, when the Senate of the United 
States, having received from the House of Representatives a 
bill dealing with the internal- revenue feature of taxation and 
substituted for it an entirely new tariff bill—which, so far as 
I know and have been able to inform myself, is the first in- 
stance in the history of the country where this body undertook 
to frame originally a tariff bill—in that case it was held that 
the measure being one affecting only internal taxation the 
Senate had jurisdiction. The House of Representatives dis- 
agreed to the Senate amendment and asked for a conference. 
That was at a time of high party excitement, and the stress 
of the Government in its financial condition was such that im- 
mediate consideration was necessary in the opinion of those 
who controlled the Government at that session, which was a 
short session, as is now the case. It was on the 27th day of 
February. 

When the Presiding Officer laid before the Senate the request 
of the House of Representatives for a conference objection was 


uest for a confer- 
n was made by a 


among the number, and men as learned in parliamentary law 
as they—made the same point that I made here on Saturday. 
The Chair held that the motion was in order as a privileged 
question, and the Senate so considered it. 

I desired to make that statement in justice to the occupant 
of the chair, with whom I always differ with a great deal of 
concern whenever I do differ with him. It was a remarkable 
debate which then occurred, and it was finally held, as the 
Chair held on Saturday, that it must be considered. 

Mr. President, I think that possibly that case and the present 
one settle the precedent that a request from the House of Rep- 
resentatives for a conference is a privileged request. It is 
true we who took the other view were misled by the general 
provision of parliamentary law which requires that all motions 
and resolutions shall lie over one day if objected to. I was 
further misled—I confess I had for the time forgotten the case 
of 1883—by a special rule which the Senate has made in regard 
to conference reports. It had been held that a conference re- 
port should go over one day under the rule; but some twenty- 
five years ago that was found to be so inconvenient at the close 
of a session of Congress, when it was necessary that such re- 
ports should be taken up, that a special rule was made that a 
conference report should be considered when it was presented. 
Rule XXVII, on page 26 of the Manual, reads: 

RULE XXVII.—Reports of conference committees. 
reports of committees of conference shall al- 


ing; and when received, the —— of proceeding to the consideration 
oft the report, if raised, 8 shall be — E 
mined without debate. 


I believed on last Saturday, being only able to refresh my 
memory by a cursory glance at the precedents, that the Senate 
having found it necessary to provide a special rule to take con- 
ference reports out of the general parliamentary law, that it 
also applied to messages from the other House. However, as I 
said, I consider the matter now closed, and only make this ex- 
planation now because of my positive statement to the Chair 
on Saturday, when he made the ruling. 

But, Mr. President, the proposition now pending is in some 
respects similar to the one of 1883. While it is not exactly one 
of party division, the question comes now—and it is a serious 
one to the Senate—if we agree to the request of the House of 
Representatives for a conference upon this measure, that con- 
ference must be absolutely free. A conference can not amount 
to anything unless the conferees are constituted to represent 


2896 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 20, 


the views of the body of which they are members. Any instruc- 
tion or coercion which will prevent them from having the most 
perfect liberty to confer freely and to report back to their re- 
spective Houses is a violation of the univérsal rule, to which 
there should be no exception. 

In the very case that I have referred to in this body, and in 
another in 1873, I find the temporary occupant of the chair in 
1873, who made the decision, was no less a distinguished man 
than the then Senator from Vermont, Mr. Edmunds, who de- 
cided that we might instruct our conferees; but on a day’s re- 
flection, after a discussion by such men as Roscoe Conkling, of 
New York; Governor Hamilton, of Maryland, and others, that 
decision was reversed by common consent, and there is now no 
question that conferees from the first must be so constituted 
as to represent, and to be in honor bound to represent, the views 
of the Senate upon every proposition of amendment made by it. 

Second, that they must be free from any instruction of the 
Senate; and, third, the conferees on the part of the House ask- 
ing the conference shall come into that conference perfectly free 
from any instruction on the part of the House. 

I said on Saturday, and I repeat now, that it is unfortunate, 
certainly very unwise—destructive to good government—in my 
judgment, to refer in open discussion in this body to any action 
of the House of Representatives. Parliamentary law prohibits 
it, and I am sorry to say that it is so laxly observed. The close 
observance of such a rule would prevent much of the friction 
that has taken place in the past, and seems to exist now, and 
is likely to grow. Disagreeable as the duty may be, the Presid- 
ing Officer should stop instantly any Senator who attempts to 
quote any statement made in the other House. Therefore I ap- 
proach that phase of the question with a great deal of hesita- 
tion. 

I accept the record that has been made as a complete one, and 
yet we can not fail to take note of what has been done and said 
outside of the Congress of the United States, and I do so at this 
time only for the purpose of emphasizing the necessity that the 
conferees to be appointed on the part of the Senate in this case 
shall represent fairly and earnestly the view of the Senate. 
Committees of this body of all sorts are to be elected by the body 
except when it is done otherwise by unanimous consent. As a 
rule—indeed, I believe it is almost the universal rule—the 
Chair, by the unanimous consent of the body, has appointed con- 
ferees. I know of no exception to that rule in the last thirty 
years. 

But there has grown up another custom, to which there have 
been exceptions only in very, very rare cases, and that is that the 
conferees on the part of this body shall be the chairman of the 
committee who has charge of the bill and usually the senior 
member of the majority next to him and the senior Senator rep- 
resenting the other side of the Chamber. There have been one 
or two exceptions. One was made by the distinguished Presid- 
ing Officer [Mr. Frye] who now occupies the chair, in whose 
perfect fairness we have confidence. He now approaches a case 
that is unique and one that necessarily must embarrass him. 
It is a case that requires, in my judgment, under the circum- 
stances, in view of what has occurred elsewhere, extraordinary 
care in the selection of the conferees. 

By a decided majority of the Senate, as the votes upon the 
various amendments show, the admission of Oklahoma and 
the Indian Territory as one State was determined upon, and 
therefore the conferees would have no difficulty in ascertaining 
the desire of this body upon that proposition. And it is sug- 
gested to me that that is not in controversy. But an amend- 
ment having been made to the eighteenth section by accident, I 
think it throws the whole section into conference. That was an 
error into which my friend the Senator from Georgia [Mr. 
Bacon] and I fell, because we did not know where the amend- 
ment offered by the Senator from Utah [Mr. Kearns] was at- 
tached to the bill. But that opens every provision of the bill, 
as I understand the usages of conference committees. 

The other and second vote that was pronounced, and, I believe, 
unanimous, was upon the amendment offered by the distin- 
guished Senator from Ohio [Mr. ForaKxer], that in submitting 
the matter to the people a separate vote should be taken in both 
Arizona and New Mexico upon the question of uniting those 
two Territories in one State. After that the crucial vote came 
on the amendment offered by the distinguished Senator from 
Georgia [Mr. Bacon] that rather than accept the proposition 
as it came from the House of Representatives, to unite New 
Mexico and Arizona in one State, we would eliminate those two 
Territories from the bill and let them remain Territories, as 
they now are. 

That was determined upon unquestionably by a majority of 
the Senate, though slim. Still it is the voice of the Senate, and 
that view, I submit with great deference, ought to be repre- 


sented in the conférence by a Senator who is in hearty accord 
with the majority of the Senate. 

Then came the proposition of the distinguished Senator from 
California [Mr. Barp] to admit New Mexico as a State, leaving 
out Arizona. First, in Committee of the Whole, the proposi- 
tion was adopted by one majority, eliminating the vote of the 
Senator from Utah [Mr. Kearns], and in the Senate a tie vote 
threw it out. Offered again in a modified form, it carried. 

Mr. President, as I said a moment since, it is perfectly within 
the rule, and a single objection will prevent the appointment of 
the conferees by the Chair. I think, as I said a moment ago, 
that has not been done for thirty years. In the case of the 
present occupant of the chair [Mr. Frye] and every other pre- 
siding officer whom I have known since 1880, I have never 
known an instance where the Chair has not been absolutely fair 
in the conduct of the business of this body. I apply that re- 
mark emphatically to the present occupant of the chair. I 
think it is perfectly proper, in view of the closeness of the vote 
and of the great interest that is taken in the question, if the 
Chair will permit me to say so, that he should follow the ex- 
ample which he wisely set. I can not lay my hand upon the 
very clause of the Chinese-exclusion act which was amended in 
this body, but so close was the vote that the Senator from 
Pennsylvania, contrary to the custom which has grown almost 
to be a rule, was not appointed to serve on the conference com- 
mittee, and a Senator who concurred in the views of the ma- 
jority on the position taken by the Senate was substituted. 

I think that all Senators, no matter what view they may have 
about the consolidation of the other Territories, feel that the 
Indian Territory and Oklahoma ought to be admitted. That 
seems to be the overwhelming sentiment in the Senate. I 
trust—and I think it ‘will add much to the effort to reach a 
fair conclusion when we meet the House—that the different 
views of the Senate, as expressed in its vote, may be represented 
on the conference committee. Much more could be said about 
the attitude which is supposed elsewhere to be maintained, but 
I think it would be unwise. I do trust that we may have as 
conferees on the part of this body Senators who represent and 
concur in its views as expressed by its vote, however tempo- 
rarily it may embarrass the Chair to depart from the universal 
rule, the only exception during this period being the one I have 
quoted. It will bring us nearer together, in my judgment, and 
prevent the scene that has been witnessed once before upon this 
proposition, but which fortunately seldom occurs in this body, 
there having been only half a dozen instances since its organiza- 
tion—the consumption of time at the close of a Congress, which 
ought never to be unless there is involved some great principle 
warranting such action. 

Mr. TELLER. Mr. President, I think the first and perhaps 
the most important question to discuss before the conferees are 
appointed, if they shall be appointed, is the character of the 
conferees. I touched slightly upon that Saturday in what I said, 
and I desire to say a little more on the subject. I think it is 
an important principle in the administration of public affairs 
and in the discharge of our duties here to adhere to some rule. 
I think nothing can be more pernicious and nothing more illog- 
ical than to appoint on a conference committee to bring the two 
Houses together those who are violently—I will not change that 
term—opposed to the amendments proposed by this body. The 
rule has been settled for many, many years in legislative bodies, 
not only in this country but in England, that on committees—and 
this is true when the system prevailed of appointing a special 
committee for each bill, or practically that, in the first instance— 
a majority should be composed of the friends of the bill. If in 
the course of the debate, in the conduct of affairs, it is found 
that there are objections to the measure and the majority enter- 
tain those objections, then when a committee is to be appointed, 
it is said by the writers on the subject that it is the duty of any 
man named on the committee who is opposed to the policy of the 
body so to declare and to decline, 

Mr. President, that is the only way, in my judgment, in which 
we can rightly legislate. Take this case. In the first place the 
Senate determined that it would adopt, and did adopt, practi- 
cally without dissent, although we know there were a number 
of Senators who were opposed to it, the amendment offered by 
the senior Senator from Ohio [Mr. Foraker] allowing each one 
of the Territories to pass upon the question whether it would be 
united with the other, or whether it should be kept separate. 
I am not supposed to know who the Presiding Officer is about 
to appoint, except the custom has been so universal to appoint 
the chairman of the committee having the bill in charge that I 
ean assume at least that the junior Senator from Indiana [ Mr. 
BerverrpcE] will be appointed on the committee. I think I could 
name probably the other majority conferee, and as I am now 
impressed that member is opposed to all propositions that have 
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been voted on in the Senate and carried as against him. He is 
in accord with the chairman of the committee, who is against 
those propositions and who is against the amendment offered by 
the Senator from Ohio [Mr. Foraker], which was carried. 

It seems to me to be utterly illogical and utterly unfair, if I 
may use that term here, to say that the conferees shall be Sena- 
tors who are opposed to the latest expression of this body. Con- 
ferees are appointed not to carry out their views, nor to carry 
out the views of the minority, but to represent the views of the 
majority as expressed by its vote in this body. 

I insist, Mr. President, that we who favored the last action 
of the Senate are entitled to have as conferees a majority who 
are in favor of those amendments. I shall expect under those 
circumstances, that undoubtedly the chairman of the Committee 
on Territories would be the minority member of the conferees. 
It seems to me the mover of the amendment for a separate yote 
in each Territory ought to be a member of the conference com- 
mittee. If it is supposed that on a conference committee it is 
necessary that a majority shall be-composed of the political 
party in power, such an arrangement will accomplish that pur- 
pose. I do not know that it would be proper to discuss that 
question at great length, although there are some authorities on 
the subject that I could read which might be useful. There are 
other points that I desire to discuss, but I think I will leave 
them for the present at least. 

Mr. HALE. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from Colo- 
rado yield to the Senator from Maine? 

Mr. TELLER. I yield to the Senator from Maine. 

Mr. HALE. Before the Senator leaves that branch of the 
subject, does he not recognize as a fact, established by the votes 
upon different propositions during the discussion and pendency 
of the bill here, that the one distinctive vote of importance upon 
which there was a pronounced majority of the Senate was 
upon the proposition of a single State including Oklahoma and 
Indian Territory ; and does not the Senator remember that the 
discussion and decision upon other matters fluctuated and 
varied? On the proposition of New Mexico the result might 
be called a set-off. One side prevailed at one stage and carried 
its proposition, but not by a pronounced majority showing a 
great voice of the body; and in an hour it was changed by the 
appearance or absence of members of the Senate. So does not 
the Senator recognize that upon that distinct proposition there 
is recorded no pronounced decided majority vote of the Senate? 
And there are other amendments where one side prevailed and 
then another side prevailed. 

But it is not a case like that of the immigration bill, where 
an entire bill was substituted for the committee’s bill and 
adopted by the Senate without’ regard to divers issues upon 
other propositions. The Senate made another bill and decided it 
upon one vote. Does not the Senator see a very grave distinc- 
tion in this case? I most certainly do. I do not know what the 
Chair will do, but if I were in the chair I should see to it that 
every conferee appointed should represent that large majority 
in the Senate which decided that notwithstanding these other 
questions, where it was so close, the body was largely for a 
single State comprised of the two Territories. I think the co con- 
ferees ought to represent that vote in the Senate. 

Mr. TELLER. Mr. President, the theory of the Senator from 
Maine would be to ascertain the sense of the Senate by the views 
of Senators who did not vote. There is but one way to deter- 
mine what is the sense of this body, and that is by its vote. 
You can not say that a Senator was absent, and if he had been 
here the Senate would have voted differently. That might be 
true, and it might not be true. You can not ascertain that. 
There is only one way in which this body can record its opinion, 
and that is by a vote. I stand by the vote. 

Mr. FORAKER. Will the Senator from Colorado allow me to 
interrupt him? 

Mr. TELLER. I yield to the Senator from Ohio. 

Mr. FORAKER. I interrupt the Senator only to suggest that, 
according to the rule suggested by the Senator from Maine, 
there should be represented on the conference committee the 
majority by which the amendment providing for a separate vote 
in each Territory was adopted; and it was a large majority, so 
far as we could judge. There was no division, and no one could 
tell just what the vote was, but the vote was a very emphatic 
one.in favor of the amendment, and I should think that amend- 
ment ought to be represented. 

Mr. TELLER. I stated in the beginning that I thought the 
Senator from Ohio, or some Senator concurring in his views, 
was entitled to be on the conference committee. | 

Mr. FORAKER. For myself I do-not want to be in the atti- 
tude ef desiring to go upon the conference committee. 
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Mr. TELLER. I do not attempt to speak for the Senator from 
Ohio, as he will understand. l 

Mr. FORAKER. I so understood. 

Mr. TELLER. I am sure everybody would admit that his ap- 
pointment would be a very appropriate one in either case. 

Mr. NELSON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Colo 
rado yield to the Senator from Minnesota? 

Mr. TELLER. Certainly. 

Mr. NELSON. The universal practice in this body has not 
been such as the Senator from Colorado [Mr. TELLER] and the 
Senator from Maryland [Mr. Gorman] have intimated. I call 
attention to one notable instance in the Fifty-fifth Congress, 
The Committee on the Judiciary reported what was commonly 
known as the “ Torrey bankruptcy bill.” Senators here will re- 
member that when the bill came up for consideration I offered 
a substitute, which, after considerable debate, was adopted. 
The substitute I offered was entirely different from the bill 
reported by the committee. The Senate adopted it by a very, 
decisive vote; I do not remember now the exact figures. 

After the bill had passed with that substitute, which became 
the bill, I suggested to the chairman of the Judiciary Committee, 
Mr. Hoar, of Massachusetts, that I was fairly entitled to be on 
the committee of conference; that a majority of the Senate con- 
ferees ought to be of those who had favored the substitute. He 
protested that that could not be; that that could not possibly be 
taken away from him. I did not bring it up in the Senate. 
Finally, the Senator from Massachusetts, Mr. Hoar, and the Sen- 
ator from Kentucky, Mr. Lindsay, were appointed as conferees, 
besides myself, and I was given to understand privately that it 
was a mere matter of grace to put me on the committee; that 
it was a mere matter of favor. As I say, I did not bring up the 
matter before the Senate. It was not debated here. I yielded te 
the judgment of the Senator from Massachusetts, and in that 
ease two of the Senators, a majority of the conferees of the 
Senate, were utterly opposed to the bill as it passed this body. 

Senators who were here will remember the fact. I do not 
recall any other particular instance, but that one is very vivid in 
my mind. 

Mr. TELLER. I have not contended that this rule has been 
universally observed. If I may digress for a moment, I will say 
that in the last ten years in this body it seems to me very few 
rules have been observed in their spirit or in their letter. In 
very many instances they have been plainly ignored. 

As I stated on Saturday, sometimes the character of the 
amendments is such that it is difficult, in appointing conferees, 
to select them so that the dominant features of the amendments 
are represented by the conferees. That would be true when 
there were a large number of amendments. In this case there 
are two or three features which stand out prominently, and 
there is no difficulty in knowing what the verdict of the Senate 
was; and it is potent in lawmaking, in amendments, in any 
transaction here when action is taken by a majority of one as if 
it were the vote of the entire Senate. 

The attempt to minimize and destroy the effect of a vote of 
the Senate because all the Senators were not here or because 
some one would have voted for it if he had been here is not 
worthy of very much attention in this body. Take the vote on 
the amendment offered by the Senator from Georgia [Mr. 
Bacon]. That was a decided vote. We all recollect what the 
amendment was. If the conferees who are appointed are hostile 
to that amendment and to that proceeding, as I assume they may 
be, the Senate will not be fairly represented. If the Senator 
Says that there was another vote an hour later, I say, Mr. Presi- 
dent, there was no vote in the Senate which undid what had 
been done so far as that expression was concerned. 

Mr. MONEY. Will the Senator allow me? 

Mr. TELLER. Wait a minute. If the next yote did not 
carry the amendment, subsequently it was carried. That is the 
principle for which I am contending, that the two Territories 
should be dissevered, so it can not be said that that was undone 
in an hour or that there was any change in the Senate. Now 
I will listen to the Senator from Mississippi. 

Mr. MONEY. I desire to ask the Senator if it is not true that 
when conferees are appointed the members of the conference 
on the part of the Senate are under an obligation of honor to 
represent the Senate and not themselves, and to use every effort 
in sustaining the action of the Senate, however repugnant to 
. judgment what was done in the case may have 

-Mr. TELLER. That certainly is the rule, and it is recognized 
in aH the authorities on this question. I have seen conference 
reports rejected because the members of the conference commit- 
tee did not follow that rule. I have seen that done repeatedly 
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on the floor and so has the Presiding Officer and many other 
Senators here. 

Mr. President, I am going to discuss for a few moments an- 
other proposition, and that is the one the Senator from Mary- 
land discussed briefly. We are entitled to a free conference. I 
do not suppose I need spend time in talking to the Senate about 
the difference between a conference and a free conference. 
Those things are well understood. I am only going to call at- 
tention to the authorities on the question, and if I can do so a 
little later I am going to try to discuss the question whether we 
can have a free conference in this case. I am going to read an 
authority in this case which I did not intend to read. If a com- 
mittee dealing with a bill should be selected in the way the au- 
thorities say it should be chosen, I am sure the conference com- 
mittee ought to be selected in the same way. 0 

E tae cessation Dee CADA WNE ATAR HSCEI LAAIE ENS DIIS UE RA 
co: 
bill; for he that would totally n y will not amend it. eet 

You may apply that case here. I hope I shall hurt nobody’s 
feelings by talking plainly about this matter. If you put upon 
the conference two members of the Senate who have been 
zealously for months endeavoring to thwart the purpose the 
Senate expressed in its vote you can not expect in the nature 
of things that there will be a fair representation of the senti- 
ment the Senate has recorded for itself. 

Mr. LODGE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Colorado yield to the Senator from Massachusetts? 

Mr. TELLER. I yield to the Senator. 

Mr. LODGE. I should like to ask the Senator if that is not 
done all the time on every bill? Bills go from the Senate with 
amendments to which the-conferees on the part of the Senate 
are known to be hostile, and do we not rely—do we not in the 
necessity of things have to rely on the honor of the conferees 
that they will represent the Senate in the conference?—because 
it rests on the fact that it is impracticable to make up a con- 
ference which shall represent the views of the Senate on dif- 
ferent amendments. It occurs on every appropriation bill that 
goes out of here. Sometimes there are very important amend- 
ments on those bills which the conferees opposed. 

Mr. TELLER. I agree with that. I have said that was the 
case. To select a committee that would represent every in- 
terest in all the conflicting interests of this body is impossible. 

Mr. LODGE. If the Senator will allow me, he referred to 
the Senator from California and the Senator from Tennessee 
as proper conferees. I do not say they are not, but both Sen- 
ators voted for the McCumber amendment, which is a vote 
against Oklahoma and Indian Territory as one State, and the 
Senator from Maryland properly said the vote on that question 
represented the overwhelming opinion of the Senate. The Sen- 
ator’s doctrine would shut out both those Senators, because 
that on which the Senate was most decisive they voted against. 
To my mind, other things being equal, it would not shut them 
out at all. I know of no case, let me say, if the Senator will 
permit me, where other than the usual conferees have been 
appointed except where a bill has been substituted for that re- 
ported from the committee. That has been done. I know of 
no other case where an attempt has been made to change the 
conferees because some one, two, or more amendments were 
put in to which the conferees were hostile. I think we must 
rely on the honor and good faith of the conferees on the part of 
the Senate to represent the Senate and not themselves upon 
the conference committee. What I have in mind is being done 
at this moment on one of the appropriation bills. 

Mr. TELLER. Mr. President, I have not suggested that 
either the Senator from Tennessee or the Senator from Cali- 
fornia should be on this conference committee. That we have had 
this matter under discussion before is well known to the older 
members of the Senate, who will recall what has been reported 
here by the Senator from Maryland, when Senator Edmunds 
took the lead in the first instance to Instruct the conferees what 
they must do. The Senate instructs them in the first instance 
in the ordinary way by saying we will insist, and unless we do 
insist there will be no appointment of a conference committee. 
A conference committee being appointed, then it was attempted 
directly by the Senate to instruct them on certain points, upon 
which they were not to yield. An examination of the authori- 
ties and the precedents and the principle upon which confer- 
ences are held convinced those who moved it and were most anx- 
ious for fear that they would not be properly represented by 
the committee which had been appointed that they had no right 
to instruct the committee in that way. That was a case which 
may be a precedent to the Senator from Massachusetts, where 
the conferees were hostile to some of the amendments that had 
been made, just what I do not pretend to say. 


Mr. LODGE. I do not want to interrupt the Senator, bu. 

Mr. TELLER. The Senator may interrupt me. I have only 
a few minutes anyway. 

Mr. LODGE. I wanted to ask the Senator on that point, as 
to the practical effect. Does not the Senator know, as I think 
we all know, as a matter of fact, that no bill of statehood can 
pass the Senate at this stage of the session to which both sides 
do not assent, and does he not further know that no three 
Senators could be appointed as conferees who would think of 
doing otherwise than represent the views of the Senate? 

Mr. TELLER. The last proposition I am not going to assent 
to. I am very confident that unless a very decided change oc- 
curs in the minds of certain Senators likely to go on the con- 
ference committee they are not likely to represent the Senate. I 
agree with the Senator from Massachusetts most thoroughly 
that there is not any probability of the bill passing except by a 
compromise. But, Mr. President, on Saturday this case went 
over with the understanding that there might be some compro- 
mise. If there has been any made it has not come to me in a 
way that I can recognize it, and I am not satisfied that my asso- 
ciates who have been standing with me in the passage of what 
we thought to be a fair bill for the admission of New Mexico and 
Arizona as States, or if there was a sentiment here that Arizona 
was not fit for it to admit New Mexico at least, have any encour- 
agement that we will receive anything from this conference 
committee whatever. 

Now, Mr. President, as has been said here a thousand times, 
legislation is a matter of compromise. I wish to say that in 
my experience practically all the great measures which have 
gone through this body since I have been here have gone through 
upon a compromise. Sometimes there is a compromise between 
members of this body, and oftener it is a compromise between 
members of this body than Members of the other House. Some- 
times it is done by a compromise between the sentiment of the 
members of the other House and the sentiment as represented 
here in the Senate. I should be very glad myself for any propo- 
sition that would recognize the right of Oklahoma to be a State. 
I did not myself vote for the proposition to unite the two Ter- 
ritories of Oklahoma and the Indian Territory. That question 
is settled. Would any Senator go to the conference committee 
and attempt to retire from that provision or to change it? We 
could not do it because it is a House measure. It is very doubt- 
ful, in my mind, whether it is open to consideration by the con- 
ference committee. But if it were open a Senator would be 
derelict in his duty who went there and failed to recognize the 
sentiment of the Senate overwhelmingly expressed. 

The PRESIDENT pro tempore. Will the Senator from Colo- 
rado yield to the Chair? 

Mr. TELLER. Certainly; I yield to the Chair. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were 
severally read twice by their titles and referred to the Commit- 
tee on Military Affairs: 

H. R. 815. An act to correct the military record of James 
Houselman ; 

H. R. 3535. An act to grant honorable discharge to William A. 
Treadwell ; 

H. R. 3916. An act for the relief of James S. Harber; 

re R. 15322. An act correcting the record of Nelson 8. Bowdis; 
an 

II. R. 17983. An act authorizing the President to reinstate Al- 
exander G. Pendleton, jr., as a cadet in the United States Mili- 
tary Academy. . 

The following bills were severally read twice by their titles, 
and referred to the Committee on Public Lands: 

H. R. 15021. An act for the relief of Gilbert Shaw; and 

H. R. 18492. An act to authorize the Secretary of the Interior 
to cancel the trust patent issued to James Wahkiacus. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Commerce: 

H. R. 17353. An act to make Gloucester, Mass., a port to 
which merchandise may be imported without appraisement; and 

H. R. 18688. An act authorizing the President to appoint S. J. 
Call surgeon in the Revenue-Cutter Service. 

The following bills were severally read twice by their titles, 
and referred to the Committee on Naval Affairs: 

H. R. 1476. An act to amend the naval record of John W. 
Thompson ; and 

H. R. 13944. An act for the relief of William H. Beall. 

H. R. 1520. An act for the relief of the Mission of St. James, 
in the State of Wishington, was read twice by its title, and 
referred to the Committee on Claims. 

H. R. 17330. An act making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal 
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year ending June 30, 1906, and for other purposes, was read 
twice by its title, and referred to the Committee on Pensions. 

H. R. 18754. An act to prohibit interstate transportation of 
insect pests and the use of the United States mails for that 
purpose was read twice by its title, and referred to the Com- 
mittee on Interstate Commerce. 

H. R. 18816. An act for the relief of the estate of James 
Mitchell, deceased, was read twice by its title, and referred to 
the Committee on Pensions. 

The bill (H. R. 5392) to provide an American register for the 
steamer Brooklyn was read twice by its title. 

Mr. DEPEW. I ask unanimous consent that the bill (H. R. 
5392) to provide an American register for the steamer Brooklyn 
be substituted on the Calendar for the Senate bill on the same 
subject, which has been favorably reported from the Committee 
on Commerce. 

The PRESIDENT pro tempore. The Chair hears no objec- 
tion, and it is so ordered. 


IMPEACHMENT OF JUDGE CHARLES SWAYNE. 


The PRESIDENT pro tempore. The hour of 2 o’clock having 
arrived, to which the Senate sitting in the trial of the im- 
peachment of Charles Swayne adjourned, the Senator from 
Connecticut will please take the chair. 

Mr. PLATT of Connecticut assumed the chair. 

The PRESIDING OFFICER (Mr. Prarr of Connecticut). 
The Senate is now sitting in the trial of the impeachment of 
Charles Swayne, judge of the United States in and for the north- 
ern district of Florida. The Sergeant-at-Arms will make proc- 
lamation. 

The Sergeant-at-Arms made the usual proclamation. 

The managers to conduct the impeachment on the part of the 
House of Representatives (with the exception of Messrs. 
PALMER, Powers, PERKINS, and SMITH) appeared and were con- 
ducted to the seats assigned them. 

The respondent, Judge Charles Swayne, accompanied by his 
counsel, Mr. Higgins and Mr. Thurston, entered the Chamber 
and took the seats assigned them. 

The PRESIDING OFFICER. Before the reading of the Jour- 
nal the Presiding Officer will announce that at the last session 
of the Senate in the trial of the impeachment the question of 
evidence was decided, namely, the proposal of the managers to 
introduce statements by Judge Swayne made before the com- 
mittee of the House of Representatives, and it was decided that 
such statements were inadmissible. The vote by which it was 
decided will appear upon the reading of the Journal. 

The Secretary will read the Journal of the last trial day. 

The Secretary read the Journal of the Senate sitting in the 
trial of the impeachment of Charles Swayne Friday, Feb- 
ruary 17. 

The entry in the Journal referred to by the Presiding Officer 
is as follows: 

The Presiding Officer stated pe question to be: “Are the statements 
made by Judge Swayne before the committee of the House of Repre- 
sentatives admissible as evidence?” 

It was determined in the negative—yeas 29, nays 47. 

On motion by Mr. FORAKER, 

The yeas and nays being desired by one-fifth of the Senators present. 


Those who voted in the affirmative are, 
Messrs. Allison, Bacon, Bailey, Bard, Bate, Berry, Blackburn, Car- 


mack, Clay, Cockrell, Panoni aniel, Foster of Loui siana, Foster of 
Washington, Latimer, Long, McEnery, McLaurin, Mallory, Martin, 
Money, Morgan, Overman, Patterson, immons, Spooner, Stone, Talia- 


ferro, and Teller. 
Those who voted in the negative are, 

Messrs. Alger, Allee, oaken Ball, pom Yi Burnham, Burrows, 
N — of W. Wyoming, Cu berson, De ick, e putag 

ham, Dolliver, Dryden, Dubois, Elkins, Fairbanks, Foraker. iio 

ton, Gatlinger, Gamble, Gibson, Gorman, Hale, Hansbrough, dee 
Hopkins, Kean, Kearns, Kittredge, Lodge, McComas, McCreary, eCum- 
ber, Millard Nelson, Newlands, Perkins, Pettus, Quarles, Scott, Smoot, 
Stewart, and Wetmore. 

So it was determined that the evidence was not admissible. 

During the roti call Mr. McCreany stated that he was authorized by 
Mr. CLARK of Montana to say that if he had been present he would 
have voted “ nay.” 

Mr. Manager OLMSTED. Mr. President, I desire to announce 
the unavoidable absence to-day of Managers PALMER, Powers of 
Massachusetts, PERKINS, and SMITH of Kentucky. We shall 
proceed as best we may in their absence, and by the courtesy of 
the honorable counsel for the respondent we desire to call one 
witness out of order to ask him about two questions—a witness 
who desires to depart. 


Robert L. Henry sworn and examined. 
By Mr. Manager OLMSTED: 


Question. You reside in Waco, Tex., I think. 
Answer. I do. 
Q. Are you familiar with the location of the boarding house 
of PEE Downs, a witness who testified here? 
Am. 


Q. And also with the location of the court-house in which the 
United States courts are held? 

A. I am. 

Q. Will you state about the distance from one of those build- 
ings to the other? 

A. The Federal court-house is on the corner of Franklin and 
Fourth streets. Mrs. Downs lives about four blocks away, on 
the corner of Columbus and Fifth. You go north one block from 
the Federal building, then west one block along Austin avenue, 
and then north about two blocks to Mrs. Downs’s residence. 

Q. That is about three or four blocks? 

A. A little over three. She lives in the fourth block. 

Q. What is the character of the payement between the two 
buildings—the walk? 

A. It is a concrete sidewalk. 

Q. A good pavement? 

A. A good pavement. 

Q. State whether you know Judge Swayne, by sight at least. 

A. Oh, yes; I know Judge Swayne by sight and am personally 
acquainted. 

Q. You have seen him there at the time of holding court? 

A. Yes, sir; I have seen Judge Swayne there in 1895 and 1896, 
I think it was. I have seen him holding court in Waco. 

Q. At various times, when holding court there? 

A. Various times, several times. 

Q. State whether you have seen him going from one of those 


buildings to the other—going and returning. 


A. I do not understand the question. 

Q. State whether you have seen him going from the house of 
Mrs. Downs to the court-house or returning from the court-house 
to the house of Mrs. Downs. 

A. I can answer the question in this way. My law office was 
in the same block as the Federal court building, and when court 
would take a recess or adjourn I have seen Judge Swayne 
emerge from the Federal building, walk up Fourth street toward 
his boarding house, and I have seen him coming from that direc- 
tion about the time that court was to convene each day, when I 
have observed him. I do not pretend to say on what days, 
though, I saw him. 

Q. I simply want to know, without taking up time, whether he 
rode or walked. 

A. I have seen him walking; I have not seen him riding. 

Mr. Manager OLMSTED. That is all. 

No cross-examination. 


Simeon Belden recalled. 
Cross-examination by Mr. Tuurston—continued. 


Question. Mr. Belden, did I understand you to say that your 
letter, or the letter of yourself and Judge Paquet, suggesting 
that Judge Swayne recuse himself on the trial you have referred 
to, was mailed to him about August 5, 1901? 

Answer. Well, I think so, but I am not certain about the date. 

Q. Is your memory on that date now better than it was when 
you were examined as a witness before the House committee? 

A. I think it is about the same. 

Q. You remember the occasion of your haying been before 
the House committee as a witness in re the proposed impeach- 
ment proceedings against Judge Swayne? 

A. Yes, sir. 

Q. And you were sworn and examined as a witness on one or 
more occasions? 

A. On one occasion. 

Q. On that occasion, while you were a witness, did you not 
state in your testimony under oath as follows: “ Upon the 
19th day of October Judge Paquet and myself addressed a letter 
to Judge Swayne requesting him to recuse himself?“ 

A. I might have so stated and might have been in error. If 
I did so state, that is an error. 

Q. You wrote the letter earlier than that date? 

A. Earlier than that date. 

Q. Not hearing from that letter, what steps did you take, if 
anything, to bring your case on for trial—that is, the Florida 
McGuire case? 

A. None whatever. 

Q. Did you know the rule of the United States district court 
with reference to how a case shall be placed upon the trial 
docket for trial at the forthcoming term of a court? 

A. I do not know that I do recollect it. 

Q. Did you ever familiarize yourself with rule 22 of the Rules 
of Practice of the United States Circuit and District Courts, 
Northern District of Florida, reading as follows: 


TRIAL LIST. 
22. 8 z or cor eae re the first day of each and every term of 
court to which y be summoned, notice shall be given to the 


clerk, by the . — or their counsel or attorneys, of their desire for a 
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trial in each cause then pent on the aw side of this court at or 
during said term of cour ereupon it shall be the duty of the 
clerk to make a trial docket of all such cases, and no others will be 
docketed or called by the court or tried at the term except by consent. 

A. I recollect the rule perfectly well. I did not have charge 
of the case. That was in the hands of Judge Paquet. I was 
sick. 

Q. Having in view that rule of the court, did not your- 
self and Judge Paquet on the 28th day of October, 1901, join 
in the following notice of the docketing of case for trial or the 
assignment for trial, omitting the heading 

Mr. Manager DE ARMOND. Mr. President, would it not be 
well to show the paper to the witness before reading the con- 
tents of it? 

Mr. THURSTON. If the witness has personal recollection 
there is no reason why I should show him the paper, Mr. Presi- 
dent. If he has not, I will submit it to him. 

Mr. Manager DE ARMOND. I do not see how he can tell 
whether he has any personal knowledge of it or not without 
seeing it; and to read it and then show it to him would not 
have anything to do with the question whether or not it ought 
to be read, it would seem to me. 
` The PRESIDING OFFICER. The Presiding Officer thinks 
the paper should be presented to the witness. 

Mr. THURSTON (to the witness). Did yourself and Judge 
Paquet notice that case for trial at the term to commence on the 
5th day of November, 1901? 

A. I could not answer that, because I was in Pensacola at 
that time. I was sick. 

Q. (Handing paper to witness.) Will you please examine 
the notice for trial, which I now hand you, and say if that was 
filed by Judge Paquet and yourself as attorneys in the Florida 
McGuire case? 

8 e refer to the paper I have? 

x 0. 

A. I do not recollect this. I recognize the handwriting of 
Judge Paquet. 

Q. Is that his signature attached to that paper? 

A. Yes, sir. 

Q. Is it your signature also attached with his? 

A. I do not think itis. I think Judge Paquet wrote that also. 

Q. As your associate, did he have authority to sign your 
name together with his own as counsel in the matter of these 
proceedings? 

A. He had not—not that I recollect. 

Mr. THURSTON (handing paper to Mr. Manager OLMSTED). 
As a part of our cross-examination we offer this paper in eyi- 
dence. 

Mr. Manager DE ARMOND. I suppose, Mr. President, that 
the regular way would be to offer the paper when the gentlemen 
are introducing their own testimony; but we are not very par- 
ticular about it. 

Mr. THURSTON. No, Mr. President, that suggestion was 
made the other day. If I understand evidence, a paper which 
is a legitimate part of the res geste, of the transaction upon 
which the witness was examined in chief, may be offered when 
identified as a part of the cross-examination. We may never 
desire to present any case on our side, but we can not tell until 
we have the evidence on the other side in. 

The PRESIDING OFFICER. The Presiding Officer thinks it 
can not be very important, and may be admitted as a part of the 
cross-examination. 

Mr. Manager DE ARMOND. Mr. President, we do not want 
to be understood as conceding the proposition which the counsel 
for the respondent has just stated. The question of the admis- 
sibility of a paper is a question that will have to be determined 
when it is offered; and, of course, if a paper could be introduced 
as a matter of cross-examination, the question of its compe- 
tency could not be considered, or there would have to be delay 
to consider the admissibility of something offered by the oppo- 
site side when we are offering our testimony. But as to this 
paper, and only as to this paper, we do not care. 

The PRESIDING OFFICER. The Presiding Officer under- 
stands it ig offered merely as a part of the cross-examination. 

Mr. THURSTON. That is all. 

The PRESIDING OFFICER. Whether it becomes admis- 
sible or pertinent in any other view of the case is a matter to be 
determined afterwards. 

Mr. THURSTON. We will ask the to read this 
paper. With the permission of the Senate, we will ask to re- 


tain the original, as it is a part of the record of the court, but 
substitute in the Recorp a certified copy. 
objection to that. 

Mr. Manager DE ARMOND and Mr. Manager CLAYTON. 
There is no objection. 

The PRESIDING OFFICER. The ee will read. 


I suppose there is no 


The Secretary read as follows: 


[Law No. 72, in the United States circuit court fo 
trict of Florida. Mrs. Florida incu Potaa ir Con. 
pany et al.] 
Hon. F. W. Mans 
Clerk United Fates Circuit Court, Northern District of Florida. 

Dear Sim: Pl 

BP ees . above cause on the trial or call docket for 
Louis P. PAQUET, 
3 — Se Plaintiff 

Prnsacona, FA., October 28, 1901. * i 

Mr. THURSTON. Read the indorsement on the back of the 
paper. 

The Secretary read as follows: 

Florida McGuire v. Pensacola egg 
docketing filed at » October S. 100. . hen ties see 

Q. (By Mr. Tnunsrox.) Mr. Belden, it is your ewe ae 
is it not, that under the rule I read, when this notice of trial 
was filed by Judge Paquet and yourself, you placed at your own 
solicitation that case upon the trial docket of the court for the 
term commencing November 5, 1901? 

A. Undoubtedly. 

Q. That was some months after you had written the letter 
you have spoken of to Judge Swayne? 

A. I feel very certain that the letter was written in the month 
of August, and I think the 5th of August. 

Q. And then it was by the direct action and request of your as- 
sociate and yourself that this case stood for trial on the docket 
of the term of that court beginning November 5, 1901? 

A. That motion—I take that to be true. 

Q. When did Judge Paquet or yourself go to Pensacola to at- 
tend that term of court I have referred to? 

A. Judge Paquet went there. He was there a day or two be- 
fore the opening of the court. I was sick and did not reach 
there until the 8th of the month. 

Q. And Judge Paquet had remained there until your arrival? 

A. Yes, sir. 

Q. And was personally present on the ground looking after the 
interests of his clients in that case? 

A. I understood so, sir. 

Q. When you reached Pensacola on the 8th did you have a 
consultation with your associate, Mr. Paquet, about the case? 

A. Certainly. 

Q. Talked over the situation of it upon the docket? - 

S “ye we had no consultation as to its status on the docket 
ata 

Q. As to the prospect of its trial? 

A. We supposed that it would be tried. 

Q. Were you informed by your associate after your arrival in 
Pensacola as to the fact that Judge Swayne on the opening 
morning of his court had taken up the matter of the request to 
recuse himself from the trial, and had made a statement to the 
effect that he had and held no interest in the real estate that you 
had referred to? Was that brought to your attention? 

A. At the opening of the court? 

Q. No; but was it brought to your attention that Judge 
vi Eg had made such a statement on the opening day of the 
court? 

A. Well, I am trying to recollect whether I heard the state- 
ment or not, or whether it was on the 5th or later. 

Q. Well, were you advised by your associate or others that 
a statement of that kind had been made from the bench by 
Judge Swayne? 

A. Judge Paquet told me that he had seen Judge Swayne 
and requested a reply to the letter written in August. Whether 
he had told me that he had already replied to the letter before 
I reached Pensacola I do not remember. 

Q. After you reached Pensacola were you in court when 
any reference was made to that matter from the bench by 
Judge Swayne? 

A. Well, I am not certain about that. 

Q. Well, as a matter of fact, Mr. Belden, you did know, did 
you not, that the matter had been up in the court and that 
Judge Swayne had made a statement from the bench and had 
declined to recuse himself? 

A. Well, I have just stated that my mind is not clear on 
that—whether I heard it myself or whether Judge Paquet 
told me. g 

Q. But in one way or another you were advised that Judge 
Swayne had made a statement from the bench and had declined 
to recuse himself? 

A. Oh, I was fully informed about that. Judge Swayne 
made two statements from the bench after I reached there. 

Q. The 8th was Friday of the week, was it? 

A. Yes, sir. That is the day I reached Pensacola, 

Q. And you were in court that day? 
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A. Yes, I was, I think; about the middle of the day. 

Q. Were you in court the next day? 

A. I was in court the following day also, but I could not 
speak. I was paralyzed, and was a mere looker-on. 

Q. Was that attack of paralysis of yours general paralysis 
or what is known as facial paralysis? 

A. Facial paralysis and paralysis of the nerves of the right 
eye. ‘ 

Q. Were yourself and associate on those two days keeping 
watch on the criminal docket and the trials in that court for the 
purpose of ascertaining when your case would probably come 
on? 

A. I suppose Judge Paquet was; I paid no attention to it. 

Q. And on Saturday afternoon the criminal docket was con- 
cluded? 

A. Yes, sir. 

Q. Then the judge took up the call of the civil docket, did he? 

A. Yes, sir; immediately. 

Q. And your case, having been noted for trial and placed on 
that docket by the action of your side, was called on the docket? 

A. Yes. Our understanding was that when the civil docket 
was reached a special day would have been assigned for our 
case to which our witnesses could have been subpœnaed. 

Q. Did you have any such understanding as that with the 
rourt? 

A. None whatever. 

Q. Then you took your chances that that would be done? 

A. I did not think we were taking any chances. 

Q. When your case was called for trial on Saturday evening 
an application was made, as I have understood from you, by 
Judge Paquet to postpone it until the following Thursday? 

A. That is correct. 

Q. Up to that time you had intended to go on with the trial 
of that case, had you? 

A. As soon as a day was fixed we expected to have a day 
given us to which we could summon our witnesses. 

Q. Then you at that time were ready, if you could secure the 
postponement, to go on to trial before Judge Swayne? 

A. Certainly. 

Q. And the only reason that you did not go to trial and dis- 
missed your case was because you did not have time to get your 
witnesses; is that so? 

A. Yes; that is so. 

Q. That was your reason. Had yourself and associates sent 
any telegrams to Judge Pardee about that time or prior con- 
cerning the situation and your desire for another judge? 

Q. I think Judge Paquet sent a telegram to Judge Pardee to 
‘Atlanta, Ga. I read it. 

Q. State it as nearly as you can. 

‘A. Well, I can not give the date. 

Q. Well, the substance. 

‘A. It was during the time that we were there at the term of 
the court. 

, Q. Give the substance of it as nearly as you can. 

‘A. Well, I can give about my recollection of the reply. It 
was to go ahead and make up our record, and if we were not 
fairly dealt with take it up by writ of error to the United 
States circuit court of appeals. a 

Q. Was that telegram sent before or after your case was called 
for trial on Saturday evening? 

A. That was before. 

Q. That was sent, then, before you knew whether you would 
get your delay for trial? 

A. Well, that telegram was sent for other reasons than the 
question of delay to get our witnesses before the court. Our be- 
lief was that we could not get a fair trial before Judge Sawyne 
owing to these transactions in reference to the Rivas tracts of 
land between Judge Swayne and Mr. Edgar, of New York. 

Q. But you had decided to go on with the case before Judge 
Swayne? 

A. We were prepared to go to trial after the telegram from 
Judge Pardee, of course, with the privilege of getting our wit- 
nesses there. We had no alternative left except to try it be- 
fore Judge Swayne. 

Q. You filed your notice placing this case on the trial docket 
on October 28. Judge Paquet was there before court commenced 
on the 5th, you arrived there on the 8th, and yet up to the after- 
noon of the 9th you had not taken any steps to subpena wit- 
nesses. Is that true? 

A. That is true. We had no day assigned to which the wit- 
nesses could be subpœnaed. 

Q. Then your dismissal of that case was because you did not 
have time to get witnesses? 

A. Unquestionably. If we had had the witnesses there we 
phi haye proceeded and would have tried it before Judge 

wayne, 


Q. On Saturday afternoon, when you asked for a postpone- 
ment until the following Thursday, did not Judge Swayne state, 
in substance, from the bench that the court had no objection if 
the attorneys on both sides agreed to it? 

A. I do not recollect very distinctly. I recollect, however, 
that Mr. Blount, the opposing counsel, insisted very strenuously 
on proceeding at once. 

Q. Was not that after Judge Swayne had stated, in substance, 
from the bench that he was willing to grant the postponement if 
Mr. Blount did not object? 

A. I do not recollect that. I recollect Judge Swayne said that 
he wanted to dispose of the case because he intended leaving 
Pensacola as soon as he was through with it. 

Q. Mr. Blount, the attorney on the other side, did object to 
that postponement? 

A. Yes; he objected to postponing it to Monday. 

Q. Against his objection, Judge Swayne did let it go over 
until Monday morning? 

A. He let it go over until Monday morning at 10 o’clock. 

Q. And did he not do so upon a statement from the bench to 
the effect that on Monday morning the case would go on to trial 
unless you made a showing warranting a continuance or post- 
ponement? 

A. Well, perhaps he made that statement. 

Q. So that the case was open for you, if you had any good 
ground for a postponement, to have made a showing on Monday 
morning? 

A. If we had not already made a showing we could have made 
the same showing on Monday at 10 o'clock. - 

Q. Well, you had made no showing of record, had you? 

— None. I do not think there was any showing of record 
ere. 

Q. on had filed no motion for discontinuance or postpone- 
ment 

A. I think not. 

Q. Supported it by no affidavits? 

A. No affidavits were made that I recollect. 

Q. Well, do you not know that the rules of the court require 
a written motion, supported by a written showing, to justify 
a continuance or postponement of a trial? 

A. I am aware of that; yes, sir. 

Q. Then, after you found the case was going on on Monday 
morning unless you could make a showing for continuance, you 
decided to dismiss it? 

A. Yes, sir. 

Q. And because of the fact that you did not have time to get 
your witnesses? 

A. That is the reason. — 

Q. Where did your witnesses reside? 

A. Well, a majority of them resided in the city of Pensacola. 

Q. How many were there? 

A. Some of them resided in the surrounding country some dis- 
tance from there. 

Q. How many of them were there altogether? 

A. I do not know the exact number, but it was over forty. 

Q. You testified before the House committee that there were 
between forty and fifty in your judgment? 

A. I think that is correct. 

Q. You afterwards tried that same case, after it was re- 
brought, in that same court? 

A. Yes, sir. 

Q. And there you had every opportunity to secure your wit- 
nesses, did you not? 

A. We had all facilities on that trial. 

Q. You got all the witnesses you wanted? 

A. I think we did. 

Q. I will ask you to examine this paper [handing paper to 
witness] and see if it is the preecipe for witnesses filed by you 
as the witnesses you desired subpoenaed for that trial of the case 
when it did come on? 

A. I suppose this is the list. I did not make it out; neither 
did I sign it. 

z Signed by your associate, Mr. Davis, for himself and your- 
se 


Mr. THURSTON. Mr. President, it is not necessary to intro- 
duce this original paper in evidence, as it already constitutes a 
part of the record that the other side has put in. Possibly I 
may be mistaken; the whole record may not have gone in. T 
ask to have read the names of these witnesses and their resi- 
dences as showing that all their witnesses, very few in number, 
resided immediately in and about the court-house at Pensacola, 

The PRESIDING OFFICER. The Presiding Officer has some 
trouble about having these documents read by the Secretary. 
Counsel undoubtedly have a right to ask the witness on cross- 
examination, the witness having testified that there were forty, 
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or fifty witnesses, how many witnesses were used when the case 
came to trial. But the Presiding Officer can not see how it is 
proper at this time to have this part of the record read. The 
cross-examination can proceed without the introduction of the 


paper. 

Mr. THURSTON. Mr. President, we submit to the ruling. 
We will offer the paper in our own time, when that comes. 
[To the witness.] Did you file any other precipe or ask for 
subpenas for any other witnesses on that trial of the Florida 
McGuire case? 

A. I could not inform you. I do not recollect. 

Q. Did you file prweipes or ask for the subpœna of any other 
witnesses than those named in this præcipe, twelve in number? 

A. I am unable to tell you. 

Q. Did you file precipes or ask for the subpœna of any wit- 
ness on that trial who did not reside immediately in the city of 
Pensacola? 

A. I am not able to inform you. I did not attend to the sum- 
moning of the witnesses at all. à 

Q. Will you give me the name of any one witness who lived 
out of Pensacola whom you wanted on that trial? 

A. I could not. 

Q. What was the difficulty about your having subpenas go 
out on Saturday night and summoning the witnesses in the town 
to be there on Monday morning? s 

A. I thought it rather impossible, it was so late in the eyen- 
ing; in fact, night. 

Q. You had time to get out a summons in a lawsuit and to 
serye the judge that night, did you not? 

A. Oh, plenty of time; yes, sir. 

Q. You had plenty of time for that, but not enough time to 
summon witnesses living in the town? 

A. Not forty or fifty witnesses. 

Q. How about the twelve? 

A. The twelve? There were a great many more than that. 

Q. Who were they? ; 

A. I could not name them. There were a great many in the 
court-house, and a good many we did not use. 

Q. This is the list you summoned. Did you not use all of 
these witnesses? 

A. I could not state. I understand that the Senate has the 
record in the Florida McGuire case, and it will show. 

Q. Can you tell me any one witness whom you wanted who 
is not included in this list? 

A. I could not. 

Q. Did not Mr. Marsh, clerk of the court, on that Saturday 
afternoon state in your presence and to your associates that he 
would keep his office open and that the marshal would be ready 
as long as you desired that evening for the purpose of getting out 
subpœnas and having your witnesses subpcenaed? 

A. I am very positive he made me no such offer. 
offer was ever made in my hearing. 

Q. Did you make any attempt to summon any witnesses that 
night? 

A. Not that night. 

Q. How soon after you got out of court that Saturday after- 
noon did you decide to dismiss the case Monday? 

A. We went immediately into consultation. 

Q. Who went into consultation? 

A. Myself and Judge Paquet. 

Q. Where? 

A. I think it was at the Park Hotel, where I stopped in 
Pensacola. 

Q. And your consultation ended in what decision? 

A. We decided to discontinue the suit. 

Q. For the reason that you could not get your witnesses? 

A. Could not get our evidence there. 

Q. What else did you decide to do at that consultation? 

A. At that consultation I think we concluded to bring the 
suit that we did against Judge Swayne. \ 

Q. What for? 

A. To eject him from block 91, I think it is, in Pensacola. 

Q. Had you examined the records to see how the title to that 
property, plot 91, stood of record? 

A. I did not. 

Q. Did you have it done? 

A. I did not, because I knew the title from my examination 
from the original grant through De Rivas even to the present 
time. 

Q. In whom did that plat show the title? 

The WITNESS. Which? 

Q. In whom did the plat show the title at that time? 

The WITNESS. Which plat do you speak of? 

Q. You were telling about the original plat. I mean the one 
that you spoke of. 

The WITNESS. I said the original grant from Spain, 


No such 


Q. Oh, the original grant. Had you made any examination of 
the official records of that county to show how the title of 
block 91 stood of that date? 

A. I did not. 

. Did you have it done? 
. I did not have it done. I suppose, perhaps, Judge Paquet 

I did not have it done. 

. Did Judge Paquet tell you that he had? 

. He did not. 

. Did anyone tell you? 

No person. 

. Did anyone tell you before you brought that suit as to the 
showing of the record on the question of the title to block 91? 

A. No person that I recollect. 

Q. Then you, as an attorney of that court, combining with 
your associates, began this suit against Judge Swayne without 
ever having examined the record to know how the title of 
block 91 stood of record? 

A. Certainly we brought the suit, but knowing that Mr. 
Charles Edgar, who was a defendant in the suit, claimed title. 

Q. You knew Mr. Edgar claimed title? 

A. Yes, sir. 

Q. You also knew that Judge Swayne from the bench had dis- 
claimed title, did you not? 

A. Not at the time. Speaking for myself, I never heard him 
disclaim that until, I think, the 11th of the month s 

Q. Have you not said 

Mr. Manager CLAYTON. I insist that the witness give the 
whole answer. 

Mr. THURSTON. I beg pardon. I may break in before the 
answer is all given, but I will try not to. 

The PRESIDING OFFICER. The Secretary will repeat the 
answer. 

A. Not at the time. 

The PRESIDING OFFICER. The witness said something 
about the 11th, 

Mr. Manager CLAYTON. The witness said that he did hear 
it on the 11th, and the Secretary failed to hear all of the answer. 

The WITNESS. I will repeat the answer. I was not aware 
at the time of the statement of Judge Swayne—— 

i Q. (By Mr. TaursrtToN.) Have you not testified this morn- 
ng—— 

Mr. Manager OLMSTED. The witness has not yet finished 
the answer. 

Mr. THURSTON. All right. 

A. In reference to this purchase until the 11th of the month, 
when he referred to it at some length from the bench. 

Q. (By Mr. THURSTON.) Have you not already testified this 
morning, in answer to my questions, that after you reached Pen- 
sacola on the 8th you were advised by Judge Paquet, your asso- 
ciate, that Judge Swayne had made such a statement from the 
bench, in refusing to recuse himself? 

A. In answer to the previous question, I have stated what I 
heard myself, and I understood the question by you to be as to 
whether I had heard the statement from the bench by Judge 
Swayne. 

Mr. THURSTON. No. 

A. But I now state that Judge Paquet said that Judge Swayne 
had decided to retain jurisdiction there, to try the case, but he 
said nothing to me about the declaration as to the purchase. 

Mr. MALLORY. I should like to have the question and 
answer repeated by the Reporter. 

The Reporter read as follows: 

Q. (By Mr. THurston.) Have you not already testified this morning, 
in answer to my questions, that after you reached Pensacola on the 8th 
Jou were advised by Judge Paquet, your associate, that Judge Swayne 
PAA DRGS such a statement from the bench, in refusing to recuse him- 

A. In answer to the previous question I have stated what I heard 
myself, and I understood the 8 by you to be as to whether I 
had heard the statement from the bench by Judge Swayne, 

Mr. THURSTON. No. 

A. But I now state that Judge Paquet said that Judge Swayne had 
decided to retain jurisdiction there, to try the case, but he said nothing 
to me about the declaration as to the purchase. 

Q. (By Mr. THursron.) Did you make any inquiry from 
Judge Paquet or anybody else as to whether or not Judge 
Swayne had any title or right or interest in block 91 before you 
brought that suit? 

A. Judge Paquet told me that he had ascertained positively 
that this transaction had taken place. 

Q. What transaction? 

A. Between Mr. Edgar and Judge Swayne. 

Q. What did he tell you it was? 

A. A sale of the lot. 

Q. From whom? 

A. From Charles Edgar, of New York. 

Q. To whom? 
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A. To the Judge, or his son. 

Q. That is what Judge Paquet told you? 

A. Yes, sir. 

Q. Did he tell you that the Judge had made any statement 
about it? 

A. He told me nothing. 

Q. Do you mean to be understood as saying that your associate 
in consulting with you about bringing a suit against the Judge 
kept you in ignorance as to what the real facts were concerning 
the title and as to Judge Swayne’s statement about it from the 
bench? 

A. I can not say that he kept me in ignorance of anything. I 
can simply say that when I reached Pensacola on the 8th of the 
month he said nothing to me about Judge Swayne stating any- 
thing in reference to the purchase. 

Q. For yourself personally, I understand you to state as a 
fact that you made no inquiry whatever through any source 
as to whether or not Judge Swayne had title or claimed right 
or interest in that block? 

A. I did not. I was not able. 

Q. You signed the prœcipe in the suit against him? 

A. I signed it, but I never have read it to this day. 

Q. How long after you got out of court Saturday night was it 
before you had that paper ready to file—agreed upon the suit? 

A. I was not present when it was prepared. 

Q. Where was it prepared? 

A. I could not tell you. 

Q. I understand you on your direct examination to state that 
it was hurried up and served that night so as to get it in time 
for the rule day of the following month? 

A. Yes, sir. 
Q. That was the only reason for the hurry? 
A. I stated another reason. 

Q. What was that? 

We wanted to have service upon Charles Swayne before 
eft the State. 
. He had adjourned court until Monday morning? 

A. Yes, sir. 

Q. You expected him to be there? 

A. Well, of course; certainly. 

Q. Then why was that any reason for serving it late on Sat- 
urday night? 

A. We intended to discontinue our suit, and he evidently 
would have left right away. 

Q. He could not have got out of town without being served, 
could he? 

A. Well, he might. 

Q. That was the evening of the 9th of November? 

A. Yes, sir. 

5 were twenty-one more days in November? Is that 
rig 

A. Yes, sir. 

Q. Then whatever the first Monday in November might have 
been, there were at least twenty-one or two or three days be- 
tween that night and the next rule day? 

A. My understanding of the practice of the courts of Florida 
Is that it requires that papers shall be served at least fifteen days 
before the next return A 

Q. 57 that statement, you had at least six days in which to 
serve it 

A. Certainly, if the judge had remained in town. 

Q. As a matter of fact, Mr. Belden, you know, do you not, and 
so testified before the House committee, that the rule is ten days 
instead of fifteen? 

A. Perhaps I am mistaken in that. 

Q. Do you say that Judge Swayne had announced in your 
hearing that he expected to leave Pensacola as soon as he con- 
cluded that term of the court? 

A. Yes, sir; on Saturday evening, the 9th. 

Q. Do you not know that as a matter of fact Judge Swayne 
remained in Pensacola from the ist of November till the early 
summer of 1902, and that he was not out of the State at any time 
during that period? 

A. I am not aware of that fact. 

Q. Do you not- know that he was living there in a house fur- 
nished with his own furniture—keeping house at that time? 

A. I am not aware of that. 

Q. Were you present when Mr. Davis was employed as an at- 
torney in your case? 

A. Yes, sir. 

Q. Where was it? 

A. I think it was at the Park Hotel. It might have been in 
some other place. 

Q. How long after court adjourned that evening, the 9th of 
November? 

A. After we had concluded to discontinue the case, Judge Pa- 
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quet having to leave for New Orleans, we requested Mr. Davis 
to go into the case with us. 

Q. Had Davis been with you in the court room that afternoon? 

A. I do not recollect whether he had or not. 

Q. Had he not been sitting with you in court while the ques- 
tion of postponing the case was discussed? 

A. He might have been there. I do not call it to mind. 

Q. Had he not been consulting with you about it, making sug- 
gestions to you in open court? 

A. I have no recollection of anything of the kind. I do not 
think so. 

Q. When you employed Mr. Davis, you employed him both in 
the Florida McGuire case and the case you expected to bring 
against Judge Swayne? 

A. No, sir. 

Q. In which one? 

A. He was never employed in the Florida McGuire case 
which was discontinued. 

Q. He made the motion to discontinue it. 

A. As a favor, as I have already stated, to Judge Paquet and 
myself. I could not. I could not address the court, and Judge 
Paquet was absent. 

Q. Did he not enter his name of record as attorney in the 
case? 

A. Not that I am aware of. 

Q. Were you in court Monday . when the case was dis- 
missed? 

A. Yes, sir; I was there. 

Q. Was a written motion to dismiss filed? 

A. Yes; a written motion. 

Q. Was it not signed by yourself and Mr. Davis as attorneys 
for the plaintiff? s 

A. Mr. Davis signed it; yes, sir. 

Q. And you knew it? 

A. That he signed it? He signed it in my room; but it was 
as an accommodation to us simply. He was never employed. 

Q. Mr. Davis was your accommodation lawyer? 

A. Tes, sir; our accommodation lawyer, if you so term it. 

Q. He was counsel, however, with you in the Florida McGuire 
case af ter it was recommenced. 

A. After we brought the suit again in the Florida McGuire 
case he was counsel. Judge Paquet having left the case—no 
longer the attorney—I suggested to my clients that it would be 
better to have a local attorney there, and Mr. Davis was em- 
ployed. 

Q. Where did Judge Paquet and Davis go after they left the 
hotel that evening? 

A. I could not tell that. 

Q. Do you know if they went to Pryor's store to get up the 
papers? 

A. I do not. 

Q. You know who George W. Pryor is? 

A. Certainly. 

Q. One of your clients? 

A. One of our clients in that case. I do not know where they 
prepared it. I heard them say it was prepared in the office of 
Mr. Jerry Sullivan, in Pensacola. 

Q. Had you had any consultation with Mr. Davis before the 
bringing of that suit against Judge Swayne as to where the title 
in block 91 was? 

A. I do not think I had. 

Q. Was block 91 in the occupation of anybody? 

A. I could not tell that. 

Q. Did you not state on your examination before the commit- 
tee of the House that so far as you knew it was vacant? 

A. Well, I did. I heard that it was a vacant lot, and it is 
based on what I heard, not on what 1 know. 

Q. Judge Swayne was not in possession of it? 

A. I think he was constructively or we would not have brought 
the suit. Mr. Edgar claimed to have possession, and he being 
the successor to Mr. Edgar we thought he had possession. 

Q. Then you thought Judge Swayne was the constructive 
owner and constructive possessor of the block? 

A. Not the constructive owner. We believed from the evi- 
dence we had that he was the real owner. 

Q. Did you ever follow up the bringing of that suit by filing 
a plea? 

A. No, sir. We simply filed it, and the case was dropped, 
for the evident reason that had we proceeded we would have 
gone to jail again. 

Q. In that case against Judge Swayne in the circuit court of 
Escambia County, did he afterwards come fn with a sworn plea? 

A. I do not know. I know nothing of it. 

Q. Did he not in that case enter a sworn plea that he never 
was in possession of the block, never had or claimed any title, 
right, or interest in it. 
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Mr. Manager DE ARMOND. We think probably the plea 
itself would be the better evidence. Counsel is asking the wit- 
ness about a particular plea. 

Mr. THURSTON. I am asking the witness if the respondent 
in this case did not file a plea. If the witness does not 
know—— 

Mr. Manager DE ARMOND. And we are making the point 
upon that. Some things that Judge Swayne did swear to which 
we offered to introduce were excluded upon his objection, and 
we do not care to have his sworn statements proved in this way. 

The PRESIDING OFFICER. The Presiding Officer under- 
stands the witness to say he does not know. 

Mr. THURSTON. Then I can not pursue it any further. 
[To the witness.] When was notice served upon you—when 
was the citation served upon you, giving you notice of con- 
tempt proceedings against Mr. Paquet, Mr. Davis, and yourself? 

A. I do not recollect any citation, but the charges and the 
rule were served on me late in the evening of the 11th of the 
month. 

Q. I do not know myself what to call it, whether a citation or 
not, but a copy of the accusation against you and the rule to 
show cause were served on that Monday or Tuesday evening? 

A. Monday. 

Q. Monday evening, the 11th? 

A. Yes; that is right; Monday evening, the 11th. 

. You appeared in court the next morning? 
. The next morning at 10 o'clock. 

With Mr. Davis? 

With Mr. Davis. 

Did you have an attorney? 

We had not. 

Who acted on the other side as attorney? 
The side of the prosecution you refer to? 
I say the other side from yours. 

The other side from ours, Mr. W. A. Blount and William 
Fisher. 

Q. Did either of them make a statement to the court? 

A. I do not recollect whether they did or not. I think the 
case was argued—a short argument after the evidence was 
taken. 

Q. Was the information, if I may call it so, filed against you 
by Mr. Blount read? 

A. I do not recollect; likely it was. 

Q. You knew, of course, what it was? 

‘A. Oh, I had read it, of course. 

. Q. You filed an answer to it? 

A. Yes, sir. 

Q. Not under oath? 

‘A. No; it was not under an oath. I do not think that the rule 
for contempt was sworn to, either. 

. Did Mr. Blount call any witnesses? 

. Yes, sir. + 

. They were sworn and examined? 

. Sworn and examined. 

. Did either you or Mr. Davis cross-examine them? 

I know I did not. I could not. Perhaps Mr. Davis did. 

. Did either of you interpose any objection to any of the tes- 
timony that was taken? 

A. I do not think we did. : 

Q. When Mr. Blount closed his testimony, did either you or 
Mr. Davis call any witnesses? 

I do not think we did. 

Did you offer to do so? 

. I do not think we even offered to do so. 

Or ask to do so? è 

I do not think we were asked to do so, either. 

But did you ask the privilege of doing so? 

. No, sir. 

Did you offer yourself as a witness in your own behalf? 

I did not. 

Did Mr. Davis? 

He did not. 

Then, Mr. Belden, these facts of what you did outside of 
that court and as to your motives and the honesty of your pur- 
pose in doing them were never brought to the attention of 
Judge Swayne on the hearing of the proceeding for contempt, 
were they? 

A. Never. Under no circumstances would I have gone to him. 

Q. And haying the privilege of calling witnesses, of testifying 
in your own behalf, you preferred to let that case rest before 
him upon the showing made by the other side, and declined to 
interpose any testimony against it? I am asking you for the 
fact. 

A. I am going to state it. We brought that suit against Judge 
Swayne—that is, Charles Swayne—the same as we had brought 
it against the humblest citizen, believing that Judge Swayne was 
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amply as able to defend the case as any other litigant; and it 
could not, under any circumstances, operate as an injury te 
him. We felt that the law justified us. We felt that our pro- 


fessional duty to our clients required the suit. We felt that it 


was to the interest of Judge Swayne himself to clear up the ques- 
tion as to the purchase of the land then in litigation before him. 
There was nothing done by the attorneys intended in any man- 
ner to injure Judge Swayne. In defending ourselves under the 
rules for contempt it was one of those cases in which the rule 
itself, coupled with the knowledge that Judge Swayne had of 
the facts, showed evidently that he himself must have been 
aware that there was no ground for contempt, and that the rec- 
ord then being tried, with the return or answer we had made to 
the rule, justified our discharge instantly. v 

Q. Well, Mr. Belden, you have volunteered all that statement, 
entirely irresponsive to my question, and I have not objected to 
it. I should like to have my question repeated now and have it 
answered. I am asking for facts, and you may volunteer all 
the reasons you wish. I have no desire to hinder you. 

The PRESIDING OFFICER. The Reporter will read the last 
question. 

The Reporter read as follows: 

Q. And having the privilege of calling witnesses, of testifying In 
your own behalf, you preferred to let that case rest before him upon 


the showing made y e other side, and declined to interpose any testi- 
mony against it? am asking you for the fact. 

Q. (By Mr. THURSTON.) Is that a true statement? 

A. Now, let me hear my answer. 

The Reporter read as follows: 

A. I am going to state it. We brought that suit against Judge 
Swayne—that is, Charles Swayne—the same as we had brought it 
against the humblest citizen, believing that Judge Swayne was ampl 
as able to defend the case as any other litigant; and it could not, 
under any circumstances, operate as an injury to him. We felt tha 
the law justified us. We thought that our professional duty to our 
clients required the suit. We felt that it was to the interest of Judge 
Swayne himself to clear up the question as to the purchase of the 
land then in litigation before him. There was nothing done by the 
attorneys intended in any manner to injure Judge Swayne. In defend- 
ing ourselyes under the rules for contempt, it was one of those cases 
in which the rule itself, coupled with the knowledge that — Swayne 
had of the facts, showed evidently that he himself must have been 
aware that there was no ground for contempt, and that the record 
then being tried, with the return or answer we had made to the rule, 
justified our discharge instantly. 

Q. (By Mr. THurston.) I will, in substance, repeat my ques- 
tion, and I should like to have the witness make an answer to 
my question, now that he has made his voluntary statement. 
(To the witness.) Then it is true, is it not, Mr. Belden, that 
having an opportunity when called before Judge Swayne to 
produce witnesses, to show all the outside facts that you have 
testified to here, to testify yourself, to show that you had no 
malice or animosity, and did not intend to yiolate your duty as 
an attorney—it is still true, is it not, that both Mr. Davis and 
yourself sat dumb and mute and made no answer except an 
unsworn one in writing? 

Mr. Manager DE ARMOND. I believe I will interpose an 
objection to that question as being an argument. The gentle- 
man understands how to ask questions, and later on it will be 
time to make an argument. 


Mr. THURSTON. I just heard one from the witness, and 


I did not know but that I could follow it. 

Mr. Manager DE ARMOND. The answer to the question was 
no more argumentative than the question to which it was an 
answer. I think myself this is a cross-examination. 

Mr. THURSTON. I think it is a cross-examination, Mr. 
President. 

The PRESIDING OFFICER. Does the manager insist upon 
his objection? 

Mr. Manager DE ARMOND. No, sir; I do not care to in- 
sist upon it, but it seems to me a very bad way to put argu- 
ments as questions. 

The PRESIDING OFFICER. The Presiding Officer thinks 
the question might have been made shorter and more direct. 
The witness will answer. ' 

Mr. THURSTON. I will withdraw that question. I will ask 
it shorter and more direct. [To the witness.] Then it is true, 
is it not, that having just the same chance you had here, you did 
not take the witness stand in your own behalf; vou did not call 
any witnesses? 

A. We did not deem it necessary. 

Q. (By Mr. THURSTON.) And Judge Swayne, in deciding your 
case, did not have before him any of these outside facts relating 
to your outside actions and motives to which you have testified 
here, did he? 

A. I do not know whether he had or not. 

Q. Neither you nor Davis presented them to him, did you? 

A. I did not. 

Q. Did Davis? 

A. I do not know whether he did or not. 


1905. 


CONGRESSIONAL RECORD—SENATE. 


2905 


Q. I mean in court, when you were there? 

A. In court, no, sir; there was no discussion whatever of the 
facts. 

Q. Where was Judge Paquet, your associate, during those con- 
tempt proceedings? 

A. Well, he was in New Orleans; so I understood. 

Q. During that contempt hearing was reference made in any 
way to the identification of the original newspaper article that 
was published on Sunday morning following the bringing of 
your suit against the judge? 

A. I read the article complained of by Judge Swayne on Sun- 
day morning. 

Q. Was the original manuscript of that article presented 
there in court on the trial of the contempt proceeding? 

A. I do not know whether it was the original or not. They 
had a paper there that purported to be the report that appeared 
in the newspaper. 

Q. And was or was not testimony introduced there to show 
that that was the paper sent from Pryor’s store to the news- 
paper office for publication? 

A. There was evidence, and that was most of the evidence 
introduced in the case. 

Q. Were you shown that paper in court at that time by Mr. 
W. A. Blount? 

A. Yes, sir. 

Q. Did he ask you as to whether or not it was in your hand- 
writing? Look at it now. [Handing paper.] 

A. (Examining paper.) Yes, sir. 

Q. What did you tell him? 

A. I told him it was not. 

Q. Did he ask you if it was in Judge Paquets handwriting? 

A. I do not recollect whether he did or not. Perhaps he did. 

Q. And did you not answer him that you thought it was in 
Judge Paquet’s handwriting? 

A. Perhaps I did. 

Q. Look at it now, Mr. Belden. 

The WITNESS (examining). This is not my handwriting, 
and it does not resemble it in any way. 

Q. Is that Judge Paquet’s handwriting? 

A. I can not say that it is. 

Q. What is your best judgment? 

A. My best judgment is that it is not. 

Q. This contempt proceeding was brought jointly against you, 
Davis, and Paquet, was it not? 

A. Yes, sir. ‘ 

Q. At the time you have spoken of it was only tried as to 
Davis and yourself? 

A. Yes, sir. 

Q. Further proceedings were thereafter had in that case 
against your associate, Mr. Paquet, were they not? 

A. Other proceedings were had later on. 

Q. And those resulted in his making and filing a written 
apology, did they not? 

Mr: Manager DE ARMOND. Mr. President, we are about to 
object to that. There is a better way of proving that, if it is 
true, and then it has nothing to do with the case, anyhow. 
There is no proceeding against Judge Swayne here regarding 
what he did or did not do with respect to Judge Paquet, and 
even if it is important to ask what he did or did not, or why 
he did or did not do it, there is a better way of showing it. 

Mr. THURSTON. I offered it as a part of the res gest. 

The PRESIDING OFFICER. The Presiding Officer does not 
see how that is a part of the cross-examination of this witness 
upon anything he said. 

Mr. THURSTON. That, perhaps, is true. 

The PRESIDING OFFICER. It may become admissible 
when counsel for the respondent take up the case. The Pre- 
siding Officer does not see how it is cross-examination. 

Q. (By Mr. THurston.) Did you not testify before the com- 
mittee of the House, during the time you testified there and 
which has been referred to, in answer to the following question: 

Don't you know at the time of the bringing of the suit neither Judge 
Swayne nor his wife claimed any interest? 

Did you not answer? 

Well, we had an understanding from the reports of the agent and 
Mr. Edgar that the 1 had purchased the land, and when we learned 
that suit was pending the county judge's court against Ed that 
revealed the fact that the sale had been made to Mrs. Lydia C. Swayne. 

Did you swear to that? 

A. Yes, sir; that is correct. 

Q. Did you know those facts before you brought that suit? 

A. I did not. 

Q. I mean, did you know at the time you brought the suit 
what you have sworn to here that you knew? 

A. At the time I brought the suit we knew nothing about the 
suit to recover the commission. 


Q. You had not heard of that at that time? 

A. At the time we brought the suit we had not heard of that. 

Q. Had you heard any reports from the agent for the land 
that Judge Swayne had bought? 

A. Not myself personally. Judge Paquet told me he had had 
a conference with them. 

Q. What did he say they said? 

A. That they had sold it. 

Q. To whom? 

A. Judge Swayne. 

Q. Who did he say told him that? 

A. I do not recollect. 

Q. Was it Mr. Hooten, who testified here the other day—the 
agent who had the transaction? 

A. Well, I do not recollect. 

Q. Did you prepare and sign and file a paper in the circuit 
court of the United States for the northern district of Florida 
on or about March 17, 1902, in the case rebrought of -Florida 
McGuire in ejectment for the tract of land involved in the old 
suit? Did you file any paper? 

A. I could not tell. Let me see; I will tell you. 

Q. (Handing paper to witness.) I ask you to examine that. 
State if yourself and associate attorneys prepared and filed that 
paper. 

A. (Examining.) Yes, sir; we filed that petition. 

Mr. THURSTON. In view of the ruling of the Presiding Of- 
ficer, I will ask to have this paper identified, and we will offer 
it when it comes our turn. 

Mr. Manager DE ARMOND. Of course we will then see if 
there is any objection to it. 

[The paper was marked “ Respondent’s Exhibit No. 2. 1 

Q. (By Mr. THurston.) I believe you have already stated 
that you made no effort to prosecute the case you brought in the 
circuit court of Escambia County against Judge Swayne? 

A. None whatever. We were afraid of contempt proceedings 
again. 

Q. Was that the same reason why you did not join him or his 
wife in the suit when you brought it in favor of Florida Me- 
Guire against the other defendants? 

A. Well, that was the reason at the time. I left Pensacola 
and have not paid attention to it since. 

Q. And you mean to be understood, do you, Judge Belden, that 
you failed to take any steps to prosecute the case you brought 
against Judge Swayne because you were afraid of further con- 
tempt proceedings? Is that true? s 

A. That is true, sir. 

Mr. THURSTON. That is all. 


Reexamined by Mr. Manager DE ARMOND: 


Q. You have been asked about not introducing any testi- 
mony on the contempt proceeding. I will ask you whether 
the testimony offered upon the other side was directed to any- 
thing except the fact of the bringing of the suit against Judge 
Swayne, the suing out of process and service of it, and the 
matters in relation to this article published in the newspaper? 

A. That was all. 

Q. I ask whether there was any denial upon your part or 
any effort at evasion about the matter whether you had brought 
suit and had had service upon Judge Swayne? 

A. None whatever; on the contrary, we acknowledged the 
bringing of the suit, and that we had a right so to do. 

Q. Then there was nothing to offer in the way of testimony 
upon that matter? 

A. Nothing whatever, I should think, on either side. 

Q. Now, then, as to the matter of that newspaper article. 
I understood you to say that you knew nothing whatever about 
it, and that you so stated during the hearing of these contempt 
proceedings? 

A. Yes, sir. 

Q. And that Mr. Davis made a similar statement concerning 
himself? 

A. I heard it; yes, sir. 

Q. In the court during the contempt proceedings? 

A. Yes, sir. 

Q. I will ask you whether there was anything else offered in 
testimony by those supporting the complaint against you than 
these two matters? 

A. Nothing whatever. 

Q. Then I will ask you whether there was anything upon 
which testimony could have borne in the matter brought out 
against you? 

Mr. THURSTON. We object to that, Mr. President. 

The PRESIDING OFFICER. In that form the question is 
hardly admissible. 

Mr. Manager DE ARMOND. Very well. 

The PRESIDING OFFICER. The witness might be asked if 
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he supposed there was anything which was important which 
was overlooked. g 

Mr. Manager DE ARMOND. I will put the question in that 
way. Was it your understanding or belief that there was any 
point made in the testimony against you to be met by testimony 
for you? 

A. That was my belief, and I think it to be a fact. 

Q. That there was not? 

A. None. I would state that, in so far as that publication is 
concerned—which perhaps I have stated heretofore—I knew 
nothing of the publication either directly or , and I 
first heard of it when I bought a paper the following morning 
and read it. 

Q. Was there any testimony offered about Judge Swayne’s 
statements or Judge Swayne’s connection with this transaction 
showing knowledge upon your part of anything? 

A. None whatever. Mr. Blount came to me and had me read 
the paper that has been submitted here. I told him it was not 
my writing; that I knew nothing of it. 

Q. That was the Mr. Blount who was prosecuting this pro- 
ceeding? 

A. Yes, sir. 

Q. And the paper referred to is that which it is alleged had 
appeared in the newspaper? 

A. That was the manuscript of the newspaper article. 

Q. State whether or not there was any testimony whatever of- 
fered to show that in the bringing of the suit, or in any- 
thing else that you or Mr. Davis or Judge Paquet had done, 
there was any contempt of court or any improper treatment of 
the Judge, or anything out of the line of the proper duty of an 
attorney. 

A. Not the slightest. 

Q. You were asked when you were upon the stand before some 
question about whether or not in this whole Florida McGuire 
case, or in this proceeding about this Iand, there had not been 
an effort made to get other judges off the bench. I wish you 
would explain to the court, if you please, what there was in the 
way of objection to other judges. 

A. I have no knowledge of any application for a recusation of 
any Federal judge until Judge Swayne—— 

Q. What was there about the objections to State judges on 
former proceedings concerning this matter? 

A. I was asked in reference to some proceedings that Judge 
Maxwell, of the circuit court, had 

Q. That is the State circuit court? 

A. The State circuit court, yes, sir; and also before Judge 
McClellan. 

Q. Now, what were the points of objection to those judges? 

‘A. I do not think in limine there was any objection at all. 
The objection was that they were disqualified by reason of rela- 
tionship to the plaintiffs in the case, but this objection was not 
urged until long after the case was decided, when they first dis- 
covered that they were disqualified. 

Q. State whether or not these questions are in the Florida 
McGuire case as it is in court now. 

A. I would state that I understand the Senate has the record 
in the McGuire case, and it is all fully set forth there. It is 
necessary, however, to state further that proceedings were taken 
in 1900, I think, in the circuit court at Jacksonville, the circuit 
judge here recusing himself, and the circuit judge at that time 
being the son of Judge Maxwell, who rendered the judgment. 

Q. Is that the circuit judge of the State court? 

‘A. The State circuit judge—that is, the son succeeded the 
father. 

Q. You stated that the objection was to the relationship of 
these judges to some of the parties plaintiff? 

A. Yes, sir. The revised statutes of the State of Florida, in 
reference to disqualification, disqualify a judge from presiding 
in a case if he is related either by consanguinity or affinity; 
and both of these judges were related to their respective 
brothers-in-law. 

Q. Were the parties plaintiff in those proceedings, Florida 
McGuire, or those associated with her, or those who were in the 
` other proceedings—the proceedings with which you were con- 
nected—defendants? 

A. Yes, sir. 

Q. Well, I do not understand. Were those who are plaintiffs 
in the présent Florida McGuire suit the plaintiffs in that suit, 
or were those who are now defendants in the Florida MeGuire 
suit the plaintiffs in the old State suits? 

A. Yes, sir. I understand you now. The plaintiffs in the 


present Florida McGuire case are plaintiffs in a suit that they 
mever have been parties to in any litigation heretofore. They 
were not defendants in that suit before Judge McClellan, and 
have had nothing to do with any of the litigation that has been 
carried on here, 


Q. How about those upon the other side in the Florida Mc- 
Guire case? Were they plaintiffs in those proceedings in the 
State courts? 

A. Please state that again? 

Q. I ask you about those on the other side of the Florida Me- 
Guire case. Were they the plaintiffs in the proceedings in the 
State court where these judges were disqualified by reason of 
relationship? 

A. Yes, sir; they were plaintiffs. 

Q. How aid these plaintiffs get such possession as they may 
have had of this tract—I mean those who are defendants now, 
and were plaintiffs then? 

A. They got possession in the proceedings through the judg- 
ment rendered by Judge McClellan. 

Q. Was that an injunction proceeding? 

A. It was an injunction proceeding, and the heirs and those 
holding under them were ejected by this process of injunction, 
One of them was sent to jail for contempt—the eldest heir to 
the tract. 

Q. If I understand you, then, such possession as the defend- 
ants in the Florida McGuire case may have they acquired by 
the novel process of injunction? 

A. That is correct? 

Q. You stated, I believe, that you went to Florida in 1884? 

A. Yes, sir. 

Q. To look into this case? Just state about that. You went 
over there to look into this matter in 1884; you went to 
Florida? 

A. I went to Florida in 1884. 

Q. About how long were you there? 

A. I remained a year. 

Q. Looking into this matter? 

A. My business was to look after the title to this same 
property. Of course, I was not occupied a whole year in the 
case. It was the year that Mr. Blaine was a candidate for 
President, and I canvassed most of the State for him. I did 
so at his request, as I was personally acquainted with him. 

Q. The case of Florida McGuire was instituted again in the 
court and tried before Judge Swayne? 

A. Yes, sir. 

Q. Was there an effort made at that time to get the Judge 
to recuse himself? 

A. Yes, sir. 

Q. A petition filed for that purpose? 

A. A petition was filed for that purpose. 

Q. State to the court the reception and disposition of that 
petition. 

A. The petition was prepared by Mr. Wilkinson, who was 
temporarily in this case; that is to say, in the Florida Mc- 
Guire case. Mr. Wilkinson met me in Pensacola, and we drew, 
the petition up. He presented the petition to Judge Swayne, 
who ordered it to be filed. A very short time after that, per- 
haps an hour, he ealled the petition up, declined to recuse him- 
self, and refused to allow us to introduce any evidence to show. 
the purchase of the property. We had petitioned that privilege 
in our petition. 

Q. You had asked to be permitted to make a showing as to 
the judge’s interest and disqualification? 

A. Yes, sir. He denied us that right. 

Q. He allowed you to file it? 

Ae e allowed us to file it, but would not allow us to make 
proo 

Q. He allowed you to file your petition, but did not allow you 
to sustain your allegations of it by proof or to offer proof for 
that 

3 I think it was a day or two days after, 
however, that the judge had filed an ex parte statement in his 
own 

Q. Then, the only evidence taken was that which the judge 
took after he had disposed of the matter, apparently to sustain 
the disposition that he had made? 

A. Yes. 

Q. What was done with you when you were sent off in charge 
of the marshal, or deputy marshal, after the sentence had been 

pronounced against you in the contempt proceedings? 

A. Well, I was in the custody of Mr. McGourin, United 
States marshal, who turned me over to a United States deputy 
marshal, who turned me over to Mr. Smith, the sheriff of the 
county. 

Q. What was done with you? 

A. I was locked up in the jail. 

Q. What part of the jail—in a cell or not? 

Mr. THURSTON. Wait a moment. We interpose the same 
objection that we made the other day. Nothing that possibly 
happened in and about that jail or the manner or method of 
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the confinement of the witness could be chargeable to Judge 
Swayne. 

Mr. Manager DE ARMOND. Mr. President, when the mat- 
ter was up before what we were trying to show was the general 
condition of the jail and the general way in which the prisoners 


were handled or cared for there. Now I am asking simply a 
narrative. There was a sentence pronounced against this gen- 
tleman and Mr. Davis, and I am asking what-was done in the 
carrying out of that sentence. I suppose, if the sentence had 
not been carried out at all, it would be competent for the re- 
spondent to show it, and I think it is certainly competent for 
us to show whether it was carried out and how it was carried 
out. I do not mean in the way of going into the details or de- 
scription about the jail, but what was done with these men. 

The PRESIDING OFFICER. Anything more than that they 
were imprisoned for a certain length of time? 

Mr. Manager DE ARMOND. Well, I desire to show where 
they were put, where they were changed to—without going into 
the matter of details—and how long they were kept there. 

Mr. HIGGINS. It has all been testified to. 


Mr. Manager DE ARMOND. No; it has just been objected | 


0. 

The PRESIDING OFFICER (to the witness). Answer the 
question. ; 

The WITNESS. We were taken into the jail and into that 
portion of it where the general prisoners were. There were 
a great many of them in the jail, which threw me directly into 
contact with them. Shortly after that 

Q. State whether you were locked up in a cell or were not. 

A. We were locked up; yes, sir. 

Q. In a cell? 

A. Yes. 

Q. About how long did you remain in the cell? 

A. Well, not very long. The citizens of the town there called 
upon the sheriff and requested that he give us better accommo- 
dations than we had there. The weather was at the time very 
cold and I was paralyzed and could not have stood it where I 
was first put. 

Q. How long did you remain there? Did you remain after the 
expiration of your sentence? 

A. Yes, sir. The whole country was covered with ice and my 
eye was in a condition that I could not go into the atmosphere. 
I remained there two days with the sheriff after my time was up. 

Q. About what is the value of this property at issue in the 
Florida McGuire case, roughly stated? 

A. Well, it is a very hard and difficult thing to fix the value of 
property. 

Q. I mean a general estimate of it. 

a With the title settled to it, I suppose it is worth over a 
million. 

; a Manager DE ARMOND. I believe, Mr. President, that is 
all. 


Reexamined by Mr. THURSTON : 


Q. When you filed your petition in the rebrought Florida Mc- 
Guire case in 1902 Judge Swayne in deciding it filed a written 
statement in the case, did he not? 

A. I do not know; I could not tell you that. 

Q. Did you not say that he had made a written statement? 

A. No, sir; I do not think so. If I did, I made a mistake. 

Q. Did not that case go from that court up to the circuit court 
of appeals? 

A. Yes, sir. 

Q. You examined the record? 

A. I examined. The record was complete. 

Q. You prosecuted the appeal? 

A. Yes. 

Q. And did not Judge Swayne’s written statement go up as a 
part of the record in that appeal case? 

A. It might. I have not noticed it. 

i Q. 7 85 case was affirmed by the circuit court of appeals, was 
not? 

A. Yes, sir; it was affirmed in a few lines, but without any 
reference whatever to the question as to Judge Swayne pre- 
sented in that petition. It omitted entirely to pass upon that 
question. 

Q. It was affirmed by the three judges of the circuit court of 
appeals of your circuit? 

A. I think so; yes, sir. 

Q. And as far as that circuit court of appeals is concerned, 
they found no error in the record? 

A. Perhaps they stated it that way. I do not recollect the 
exact phraseology of their judgment or decree. 

Q. One question I wish to ask you, Mr. Belden, as to your 
former testimony that I overlooked before. While a witness be- 
fore the House committee at the time we have referred to, did 
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you not state, in speaking as to the rumors that Judge Swayne 
had purchased block 91, as follows: 

The rumors were so definite and of such form as to leave no doubt 
in the minds of counsel of the purchase. So the 19th day of October 
Judge Paquet and myself addressed a letter to Judge Swayne requesting 
him to recuse himself for the reason I have just stated, being a party 
at interest; to recuse himself and inns Soler Pardee, so he could as- 
sign a disinterested judge at the November term. 


Did you not further state: 

The November term I was sick—had an attack of facial paralysis— 
but our clients 9 me to come over, thongh I could not appear 
before the court. ter on, the 9th or 11th, he replied to our communi- 
cation, in which he declined to recuse himself, and went on to state he 
had not purchased the land, that a relative of his had purchased the 
block of ground in question, and that he had got hold of the deed and 
returned the deed to the vendor of the deed. The vendor of the deed 
was C. H. Edgar, a party defendant in the suit In question, and he 
being a party defendant, made Judge Swayne a party defendant to him, 
as we supposed. He stated that the deed had been sent on to this rela- 
tive at Guyencourt, and he returned it, as he had no interest whatever. 

Did you not further say: 

And we also learned that a suit had been brought by Watson & Co. v. 
Edgar for commissions due them by Edgar. 

And did you not further say: 

Now, upon that we brought suit against Jud 
first thing we did in the morning, before any 
was to discontinue the suit, 

Did you not make that statement before the House committee? 

Mr. Manager OLMSTED. Is that a question? 

Mr. Manager DE ARMOND. I suggest that if counsel for the 
respondent wish to examine the witness fairly, they ought 
hardly to read as much as a page from different parts of a book 
and ask for an answer “yes” or “no.” I do not suppose any- 
body could keep connected in his mind all those several ques- 
tions, and answer them“ yes“ or “no.” 

The PRESIDING OFFICER. If the witness states that he 
can not answer so long a question, it can be divided. 

A. The first and second questions I think I can answer. Per- 
haps the third I will ask to have restated. The statement as to 
the 19th of October being the date of the letter to Judge Swayne 
is an error. It was written in August; I think August 5. In 
regard to the second question about bringing the suit, it is an 
error in stating that we had before us the judgment, or rather 
the suit of Watson & Co. v. Charles Edgar. We had the other 
information I referred to, but not that. Now, as to the third 
question you asked me about 

Q. (By Mr. Tuurston). Did you not further state, referring 
to what you have just stated: 

Now, upon that we brought suit against Judge Charles Swayne? 

A. Yes, sir; but I desire to state, in connection with that, 
that the suit against Charles Edgar by Watson & Co. was a suit 
to recover their commission for the sale of the property, and that 
that suit was pending before the circuit court of the United 
States at the fall term, and was evidently known to Judge 
Swayne. 

Q. You informed yourself about that suit, did you? 

A. We finally found out about it accidentally. 

Q. That suit was one of the foundation facts upon which you 
thought you were justified in suing Charles Swayne for the title 
of this property? 

A. Well, certainly. 

Q. Is it not a fact that that suit was brought against Edgar 
to recover fees claimed to have been earned, and that Edgar was 
a nonresident, and the only jurisdiction they got in the case was 
to attach block 91 as Edgar’s property? 

A. I know nothing of those facts. 

Mr. THURSTON. That is all. 

Mr. McLAURIN. Mr. President, I desire to propound a ques- 
tion. 

The PRESIDING OFFICER. The Senator from Mississippi 
propounds a question, which will be read by the Secretary. 

The Secretary read as follows: 


Q. Was any evidence offered in the contempt proceedings by the 
prosecutors of the rule upon you for contempt tending to show that you 
. Davis had anything to do with the writing of the newspaper 
article 


A. Not one word. 

Mr. BACON. I desire to propound a question to the witness. 

The PRESIDING OFFICER. The Senator from Georgia 
propounds a question, which will be read by the Secretary. 

The Secretary read as follows: 

Q. Did you, in bringing the suit against Judge Swayne in the State 


court, design and intend aa Bye compel him to recuse himself on the 
trial of the case then pending the Federal court? 


A. Of course not; no lawyer in the United States who has 
any sense would have taken that course. 
Reexamined by Mr. Manager DE Anuoxp: 
Q. Was Watson a defendant in the Florida McGuire case? 
A. Yes, sir. 


Charles Swayne. The 
usiness was transacted, 
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Q. Was there a case of Larvalette tried before Judge Swayne 
sometime before these transactions, in which the same matter 
necessarily would be gone over as to the ownership and the 
claims of title to this land, including block 91? 

A. The same; yes, sir. 

Q. The claim of Larvalette was practically the same as that 
of McGuire? 

A. They are brother and sister. 

Q. They claimed through the same source of title? 

A. Yes, sir; the same source. 

Q. And Judge Swayne, before this transaction with relation 
to the purchase of block 91, had tried that case? 

A. He had tried that case. 

The PRESIDING OFFICER. Is that all? 

Mr. Manager DE ARMOND. Yes, sir. 

Mr. NELSON. I desire to propound a question. 

The PRESIDING OFFICER. The Senator from Minnesota 
propounds a question, which will be read. 

The Secretary read as follows: 


Q. How long before you wrote J Swayne to recuse himself was 
the suit of Florida McGuire commen in his court? 


A. The January previous. 

The PRESIDING OFFICER. Are there any further wit- 
nesses on behalf of the managers? 7 

Mr. Manager DE ARMOND. Yes, sir; have Mr. Murphy 
called. 


Michael Murphy sworn and examined. 
By Mr. Manager De ARMOND; 


Question. Where do you reside? 

Answer. Pensacola, Fla. 

Q. What office did you hold in Pensacola or in Escambia 
County in November, 1901? 

A. Deputy sheriff, sir. 

Q. State whether or not you were in charge of the jail when 
General Belden and Mr. Davis were brought there by the United 
States marshal or deputy marshal. 

A. Yes, sir; I was in charge of the jail. 

Q. Was there a commitment brought with them? 

A. To the best of my knowledge, yes, sir. 

Q. State what you did with them. 


A. I— 

Mr. THURSTON. One moment. We object to this. We did not 
insist very hard on our right to this objection while Mr. Belden 
was testifying, but it is certain that what took place in that 
jail, its condition, the way the prisoners slept, the way they 
were fed, the way they were treated, could not be used to preju- 
dice the court against Judge Swayne unless they first laid the 
foundation for it by showing that he was responsible for it or 
directed it. 

The PRESIDING OFFICER. That was the opinion of the 
Presiding Officer on a former day, but the questions which were 
asked Mr. Belden were allowed on the ground that they were a 
narrative of what occurred. The Presiding Officer does not 
think that evidence showing that the condition of the jail was an 
improper one is admissible unless it be shown that it was known 
to Judge Swayne and that that was part of his motive in com- 
mitting them there. 

Mr. Manager DE ARMOND. I was not going to ask the wit- 
ness about the general condition of the jail. I was going to ask 
questions practically the same as those asked General Belden; 
about what was done with them. 

The PRESIDING OFFICER. What is the purpose of the 
questions? 
` Mr. Manager DE_ARMOND. To show the punishment they 
endured. 

The PRESIDING OFFICER. Unless there is something un- 
usual in the character of the jail, which was known to Judge 
` Swayne, the Presiding Officer thinks the evidence is inadmis- 
sible. 

Mr. Manager DH ARMOND. Of course, we could show it 
was the jail to which Federal prisoners were ordinarily sent. 
It is only upon that point we wish to examine the witness. If 
the court excludes it, of course I will not take further time. 

The PRESIDING OFFICER. The Presiding Officer thinks it 
is inadmissible. 

Mr. Manager DE ARMOND. I will have Mr. Davis recalled. 
We have another witness in regard to the same matter, but I 
will not call him. You are excused, Mr. Murphy. 


Elza T. Davis recalled. 


Examined by Mr. Manager DE ARMOND: 


Question. State to the court whether in the hearing of the 
contempt proceedings against you in Judge Swayne's court 


your attention was called by the judge to a paper purporting to 
be the original manuscript copy of what had been published in 
a newspaper in Pensacola. 

Answer. Yes, sir; he held the paper up in his hand, and he 
called me to the bench. He says, Mr. Davis, will you swear 
that you did not write this paper?” I replied to him, I solemnly 
do,” and laid the paper down upon the bench like that [indicat- 


ing]. 

Q. That was during the hearing? 

A. Yes, sir. 

Q. State whether or not there was any testimony in that hear- 
ing, offered by Mr. Blount or those looking after the prosecution, 
upon any point except as to the bringing of the suit in the State 
court and the service of process and as to that article which 
is said to have appeared in the newspaper. 

A. None that I remember. 

Q. Was there any testimony offered to show or tending to 
show anything about what you and Mr. Belden, or either of you, 


knew about any declaration made by the Judge respecting his’ 
interest or the interest of any member of his family in the 


property? 

A. None at all. 

Q. Was there any testimony offered showing or tending to 
show anything done by you gentlemen with the intention of ob- 
structing process or interfering with the work of the court or 
bringing reproach upon Judge Swayne? 

A. Nothing whatever. 

Q. The testimony related to those two points? 

A. Yes, sir. 

Q. Did it relate to anything else whatever? 

A. Nothing whatever. 

Q. And the testimony you offered was to show that Mr. 
Blount and Mr. Fisher were attorneys and parties in the 
Florida McGuire case? 

A. Yes, sir. 

Q. Is this the same Mr. Fisher who was appointed receiver 
when possession was obtained by those who are now the de- 
fendants in the injunction proceeding? 

A. The same one. 

Q. State whether or not Mr. Fisher gave a bond as receiver 
or whether he operated without it. 

Mr. THURSTON. We certainly object to that question. It 
Is entirely irrelevant and immaterial. 

The PRESIDING OFFICER. What was the question? 

Mr. Manager DE ARMOND. Whether Mr. Fisher gave a 
bond as receiver in the proceedings in which, by injunction, 
those who are now defendants in the Florida McGuire case 
obtained possession of the property in dispute. 

Mr. THURSTON. Counsel is asking now about Fisher, an 
attorney, who was associated with Mr. Blount, in presenting be- 
fore the court the contempt case against Mr. Davis and Mr. 
Belden. He is offering to show in some way—I do not know 
how—that Fisher at some other time and in some other place 
has done something that would reflect upon him. I can not 
concéive of any other purpose; I do not think that can be done. 
It has no relevancy to this case. There is no charge of any kind 
made here against Mr. Fisher. He is not a witness in the case. 
The propriety of the proceedings in that matter before the court 
has not been questioned. How can he be attacked collaterally 
here in his absence? This ought not to be a general attack. It 
ought to be confined to those who are before the court. 

Mr. Manager DE ARMOND. Mr. President, it has been shown 
that Mr. Fisher and Mr. Blount were parties defendant and 
attorneys for other parties in the Florida McGuire case. It has 
also been shown, brought out originally by the cross-examination 
of the gentlemen on the other side when General Belden was 
upon the stand, that Mr. Fisher was appointed receiver when 
those who are now defendants in the Florida McGuire case were 
plaintiffs in the State court and by means of an injunction 
obtained possession of the property in dispute. All I am asking 
this witness, and that to which counsel objects, is whether 
William Fisher gave a bond as receiver in that proceeding. 
That is the matter submitted to the court. 

The PRESIDING OFFICER. The Presiding Officer does not 
see how it is material. 

Mr. Manager DE ARMOND. Very well. I will not pursue 
it any further. The object was to show the relation and con- 
nection of Mr. Fisher and Mr. Blount to these proceedings. 
{To counsel for respondent.] Cross-examine, gentlemen. 

No cross-examination. 

The PRESIDING OFFICER. Are there any more witnesses 
on behalf of the managers? i 

Mr. Manager DE ARMOND. I suppose it is proper to intro- 
duce in evidence the statutes of the State, and I wish to intro- 
duce in evidence sections 967 to 970 on the subject of the dis- 
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qualification of judges, and sections 1511, 1512, and 1513 of the 
Florida Revised Statutes (1892) upon the subject of ejectment 
I will ask the Secretary to read them. 

The PRESIDING OFFICER. Does the manager desire to 
have the sections read? 

Mr. Manager DE ARMOND. Yes, sir. It will take but little 
time. 

The Secretary read as follows: 

ARTICLE I. 
DISQUALIFICATION OF JUDGES. 

967. What are dis * ations.—No judge of any court shall sit or 
preside in any cause ch he is a persp os or in 7 ch he is interested, 
or in whieh he on R be excluded from 8 juror by reason of in- 


terest, consanguinity or affinity to either arties, nor shall he 
entertain an ate in the pi — other than to have the same tried 


by a qualifi 

9885 What are not disqualifications.—No pode shall be disqualified 
from sitting in the trial of any suit in which any county or municipal 
corporation is a party, by reason that such jud; p a resident or tax- 
payer within such county or ied. Ju corpora 

69, Retirement of dis . The J so disqualified 
shall retire of his own moti 8 out waiting ‘or an application 
to that effect. 

970. Effect of the action.—Any and all judgments, decrees, and orders, 
except an order for the trial of the cause as hereinbefore pee rovided, 
made by a judge so disqualified shall be of no force or validity, and 
shall be null and void. 

BJECTMENT, 

1511. Common-law action abolished.—In actions of ejectment it shall 
not be necessary to have any fictitious parties to the 18 but the party 
Ee one el may bring his suit directly against the party in possession or 

e one claiming navorno: 

2. Summons.—The ordinary writ of summons may be issued in 
all Satie in 1 in this State, and in no case shall it be necessary 
to ar as a copy of the declaration in such suits upon the defendant 


there 

1843. Pleadings—1. Declaration.—The declaration shall only ota 
a plain statement of the cause of action to entitle the plaintiff to re- 
eover the land in controversy, together with mesne profits. It may be 
in the following form, to wit: 

W the circuit court of Florida, circuit, 


oit B, his attorney, sues C D in an action of ejectment: Be- 
cause the defendant is ion of a certain tract or parcel of 
land situate, lying, and being in said county, known and described as 
follows, to wit [be re deskriba the land], containing about acres, 

to which said plaintiff claims ke mee the defen t has received ‘the 
profits of said land since the — 3 , of the 
erg Ang value of dollars, refuses to deliver possession of 
said d to the said 1 or to A him the apes thereof.” 

2. Plea.—The plea of “not guil shall p in issue the title of 
said land in controversy. Such ‘plea shall be held to admit the pesses- 
sion of the defendant, or, in case of an adverse claimant, the adverse 
claim of the defendant. Should € the defendant wish to deny possession 
it shall be done by special plea. 

Mr. Manager OLMSTED. Mr. President, that is our case. 

The PRESIDING OFFICER. Are counsel for respondent 
ready to proceed? 

Mr. HIGGINS. Yes, sir. Shall I proceed? I suppose I will 
go on until the hour of adjournment, at 5 o’clock. 

The PRESIDING OFFICER. Perhaps the Senate will sit 
longer than 5. The Presiding Officer can not determine that. 

Mr. HIGGINS. Mr. President, leaving out of the reckon- 

8 

The PRESIDING OFFICER. If the counsel will pause for a 
moment, how much time will counsel probably occupy in his 
opening argument? 

Mr. HIGGINS. I have some matters reduced to writing, but 
I can not confine myself to them entirely. I can not tell 
whether I will take one hour or two or three hours. 

The PRESIDING OFFICER. But the counsel thinks at 
least an hour? 

Mr. HIGGINS. Oh, at least an hour. 

The PRESIDING OFFICER. Very well. 

Mr. HIGGINS. Mr. President, leaving out of the reckoning 
the trial of Judge Humphries, which occurred in his absence 
and under the anomalous conditions of the civil war, it is 
seventy-five years since a Federal judge was impeached for al- 
leged misconduct in the discharge of his official duty. 

During that long period “ the sword of the Constitution,” as it 
has well been called, has not been unsheathed. 

On behalf of the respondent we rest in confidence that in 


county, 


the present instance it has been unsheathed most improvidently. 


I say this in view of the evidence laid before the court by 
the learned managers, and in view of the further evidence it 
will be our duty to submit on behalf of the respondent. 

As to the contempt cases, we think it already appears that 
flagrant contempts were committed by Davis and Belden in the 
one case and by O'Neal in the other. 

That Judge Swayne had jurisdiction within the terms and 
limitations of the act of 1831, section 725, Revised Statutes. 

That the sentence he imposed was both moderate and just 
and without any evidence of malice, but simply in the discharge 
of a duty which he could not escape. 

The other three charges it is difficult properly to characterize 
and maintain the moderation of language due to this court. 


We deem them not impeachable high crimes and misdemean- 
ors within the meaning of the Constitution of the United States, 
and on the facts and law without merit. 

But whatever may be the proper view to take of the merits 
of these articles and of the evidence in support of them, there 
can be no uncertainty as to the importance of this case in other 
respects. 

The respondent, because of the judgment he pronounced in 
criminal charges against three men, is by a prosecution of their 
instigation himself brought from the judgment seat of his own 
court and placed at the dock of yours. 

If convicted it drives him from office. It ends his judicial 
career. It shuts him off from his retiring pension. It dis- 
qualifies him from other offices of honor. It destroys his life. 

To accomplish this this court has been convened. The vast 
interests of a mighty nation in the closing hours of the short 
session of Congress are held up while the diminutive issues of 
this contention are thrashed out as in a law court. 

But behind both respondent and court stand another body of 
men, whose interest in this impeachment and its outcome raise 
it to an importance and dignity worthy of the character of this 
august tribunal. 

It is the Federal judiciary—the coordinate branch of the Gov- 
ernment, the keystone of the Federal arch; at once the most 
powerful and the most helpless. 

Shall their weapon of defense, on which rests their Independ- 
ence and their freedom of deliberation from force, be stricken 
down, and that from a quarter where they are individually help- 
less, except in the justice of their cause and the lofty character 
of their judges? 

Shall they be stricken down by the Legislature through the 
process of impeachment? 

Through them you touch the acutest interest of the American 
people. 

You assail the balance of the Constitution. You touch its 
nerve center and tenderest point. 

Here this cause rises to its highest dignity, to its supreme 
importance, and challenges the anxious attention of intelligent 
and thoughtful American citizens of whatever walk in life. 

I shall first ask the attention of the court to the articles in 
the reverse order in which they have been presented, and that 
is to the contempt cases, and, following the course taken by the 
learned manager who opened the case on the other side, I shall 
ask the attention of the court in the first instance to the Davis 
and Belden case. It is to be said of it, as of the O’Neal case, 
that the question before the court is not whether O’Neal in the 
one case and Davis and Belden in the other were rightly ad- 
judged guilty of contempt and sentenced to punishment, but it 
is whether Judge Swayne’s conduct in rendering said judgments 
was both so lacking in jurisdiction and so malicious that he is 
amenable to impeachment therefor. 


DAVIS AND BELDEN, 


These four articles, 8, 9, 10, and 11, I will endeavor to treat 
together, as it has already been made apparent by the evidence 
that they relate to but one transaction, known and described as 
the Davis-Belden contempt case. 

I will treat the question from two standpoints. First, that 
the adjudication of contempt against these two attorneys was 
within the terms of section 725 of the Revised Statutes and a 
just one. That the sentence, although exceeding the law, was 
not imposed through malice, and hence no impeachable of- 
fense has been made out by the House managers. Second, that 
whether or no the allegations and proofs bring the case within 
the true intent and meaning of section 725 of the Revised Stat- 
utes of the United States it was within the jurisdiction of the 
respondent, sitting as a judge in this cause, to try and determine 
that very question, and a wrongful determination thereof was 
a judicial act for which he is not impeachable, unless he be so 
held from a corrupt or malicious intent, which intent is wholly 
lacking in this cause, and can not be presumed from the fact that 
in imposing sentence he, through ignorance of the statute and 
its provisions, exceeded the law. 


STATEMENT OF FACTS. 


Before I ask the Secretary to read the motion and answer in 
this case I beg to submit certain preliminary observations. 

First. There was no difficulty in these lawyers raising and 
having adjudicated their claim that the judge should decline to 
sit in the case, or as they seem to term it in the southern circuit 
of this country, to “recuse” himself, a phrase, I believe, drawn 
from the civil law. 

All they had to do, and what they should have done, was to 
present to the court a petition or affidavit alleging their facts 
and praying or moving that he recuse himself. 

If he should refuse their prayer or motion, they would then 
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have their case upon the record, and could have their question 
reviewed upon a writ of error. 

Everything then would have been done decently and in order. 

More than that, Mr. President, they were not only parties to 
the case who were interested in the question as to whether the 
judge should recuse himself or not because of his self-interest. 
That affected the defendants as acutely as it affected the plain- 
tiffs, and whether the defendants did or did not want him to sit 
was a question in which they were concerned as much and as 
well as the plaintiffs, and they were entitled to be heard upon 
that question. And yet by the course taken by these gentlemen 
they gave the defendants to that suit no opportunity to be heard 
upon it, for they began it by the improper—I do not accuse them 
of any gross impropriety—but the improper way of bringing the 
subject to the attention of the court. 

The great principle, Mr. President, is, as every lawyer knows, 
that the court does not move; it is moved; and a letter to a 
judge on the bench is no way to bring a question before him 
that is not ex parte, but which itself concerns both sides. So 
they ought to have taken this case by presenting their petition 
as they did when they renewed their suit. It ought to have 
been done so in the first instance, and in such case the de- 
fendants to the suit would have been before the court when 
the matter was determined, and the judge would have delivered 
his judgment, and that could be taken up on error, as has been 
done in the subsequent litigation between the same parties. 

All this is made perfectly apparent and incontrovertible by 
the course they actually took when they renewed the suit at 
the next term. 

Now, next, and I submit to the court most important, it Is 
not open to dispute in this case that Judge Swayne never had 
any property in, title to, or ownership of block 91. The learned 
managers have closed their case without offering a scintilla 
of evidence of any title in him to that land. 

Not only that, Mr. President, but up to the testimony of Mr. 
Belden in this cause here there has been nothing in the rec- 
ord which showed that either Dayis or Belden claimed that he 
had any interest in it. 

Now, when I approach that phase of the matter I must at 
the outset interpose another preliminary observation, which 
goes without saying in this discussion and this adjudication, 
and that is that the case the Senate is trying is the one that 
was before Judge Swayne, the one that was made by these 
two lawyers there. What was the record that they made before 
him? They came in with their answer. In their answer they 
never claimed that the judge had any such title to the prop- 
erty. All they asserted was that Mrs. Swayne owned it, and 
when ruled to show cause why they should not be punished 
for contempt, all they alleged in justification was that the 
judge had said that there was in existence an uncanceled deed 
to her and nothing to him. 

It was left, Mr. President, for the learned manager [Mr. 
Manager PALMER], whose absence I regret, for I want to say 
nothing behind his back, and I will not, that I would not say 
to his face—it was left for him to make the groundless and 
unjustifiable, and with all respect to this court, I submit the 
inexcusable insinuation that the judge had bought the prop- 
erty for himself, but took the title in Mrs. Swayne’s name so 
that it could be concealed, and that in the face of the fact that in 
the very statement of these defendants in their answer as justi- 
fying their suit against him it is stated that he had alleged there 
was outstanding an uncanceled deed to her, the purchase to 
be paid for, as the answer says, by Mrs. Swayne out of her 
private fortune received in inheritance from her father. 

I therefore start out, Mr. President, with my feet firm on the 
foundation of rock in this case that there never was, and is not, 
any title-to Judge Swayne to that land, and there never was 
for a moment any title nor any reason why anybody thought 
there was anz title in him. £ 

It is equally clear, as a matter of law, that there was no 
title in Mrs. Swayne. What ground do they allege that would 
make title in her? A deed to her uncanceled. 

Why, Mr. President, does not every tyro know—does it eyen 
come up to.the measure of hornbook law—that it takes delivery 
to make a deed? It is not its writing; it is not its signing; it is 
not its sealing; it is not its being witnessed; it is not its being 
acknowledged. None of those make a deed. A deed is made 
by delivery, and only by delivery. 

Now, where is it claimed or set up in this case by any eyi- 
dence that Mrs. Swayne had any deed delivered to her, and 
what was the justification of these lawyers who complained? 
We think it was not fair that they were charged with being 
ignorant, but what justification was there for them in saying 
that there was title in Mrs. Swayne because there was an un- 


canceled deed to her, without there being any allegation that 
it ever was delivered to her? 

Now, the learned managers have produced their own wit- 
nesses. They have made their own case. They had Mr. Hooten 
here. He conducted the transaction. They stand on his evi- 
dence, and we do, too—that it was but a negotiation, only a 
negotiation, no more than a negotiation. It never was a com- 
pleted purchase. Money was not paid, no deed was received, 
and, lo and behold! it all went off, because it is conceded upon 
both sides that there was a defect in the title. No wise man 
certainly buys a defective title. 

The universal rule, subject to possible exceptions in peculiar 
particular cases, is that when purchase is negotiated the first 
thing is to submit the title to the counsel for the purchaser that 
he might satisfy himself in that regard. Until that is done it is 
all cautionary. There was no written agreement in this case. 
All that went on was correspondence between Watson & Co. on 
the one side, and Edgar, in New York, on the other; and, lo and 
behold, it turned up that Edgar refused to warrant the title by a“ 
warranty deed because of the fact that it was involved in this 
Spanish grant, indifferently called Rivas, Cheveaux, and Caro. 

Now, that fact was brought to the attention of Judge Swayne, 
and I will ask the Secretary to read this correspondence. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read. 

The Secretary read as follows: 


„We have deed to block 91, New City, from Mr. Edgar, but he re- 
fuses to give a warranty deed to this block; be merely gives quitclaim 
deed. We have received a letter from him, in which he writes he is 
8 to give anything but a bargain and sale deed, as he is afraid 
of the old Caro claim on this, which seems to be his objection. 
We have recently made an abstract of title of this property, and it 
seems to us we would just as soon have one deed as the other, but we 
lay the matter before you so as to have you perfectly satisfied. In case 
the deed is not satisfactory to you, of course, we will have to drop this 
deed or wait until you come home. Thanking you for an immediate 


reply. 
“Yours, truly, THomas C. Watson & Co,” 
I received a reply from him, letter dated July 22, 1901: 


“GENTLEMEN: You may omit block 91 and send papers for the others 
along, and oblige, 

“Yours, truly, CHARLES SWAYNE.” 

Mr. HIGGINS. So, Mr. President, the court will see that 
never even a deed ever got to Judge Swayne or to Mrs. Swayne. 
It was halted at Pensacola in the custody of Watson & Co. 

Now, other deeds, it seems from the evidence—a mortgage 
and notes accompanying it—were sent to the Judge and returned 
by him, and in the lapse of time—for this was the Ist of July 
or early in July of that year—between that and November, when 
the case came up, the Judge had gotten a little mixed with re- 
gard to it, and in the statement that he placed upon the record 
and the one he made from the bench he said the deed had been 
sent to him and returned. Though that was not the fact, but 
as a part of the record I will ask the Secretary to read the 
statement put by the Judge upon the record. 

The Secretary read as follows: 

At the time of the presentation of the said motion by the said W. A. 
Blount, in open court, on November 11, 1901, the said Simeon Belden 
and the said E. T. Davis were present in the said court, and before 
making said erder the said {nage made and directed to be spread upon 
the minutes the followin eclaration concerning his connection with 
the land in the Cheveaux tract, mentioned in said motion, to wit: 

“On Tuesday, November 5, 1901, at the time of the presentation of 
the said motion by plaintiffs, that the court recuse himse „ he had then 
stated, and now states, that he never agreed to accept, nor ever ac- 
cepted, any deed to any portion of the said Cheveaux tract; that, as he 
stated, a member of bis family, to wit, his wife, had, with money in- 
herited by her from her father's estate, negotiated for the purchase of 
some city lots in Pensacola; that certain deeds in connection therewith 
had been sent to her in Delaware, one of them proving to be a quit- 
claim deed, and upon investigation and inquiry it was found that the 
property in this deed was a portion of the property in litigation in the 
suit of Florida McGuire v. Pensacola City Company et al., and that 
thereupon, and by his advice, the said deed was returned to the pro- 
posed grantors with the statement that no further negotiations what- 
ever could be conducted by them in relation to this property, and they 
thereupon refused to purchase, either at the present time or in the 
future, any portion of the sald tract.” 


Mr. HIGGINS. Now, Mr. President, it does appear that no 
deed was delivered to Mrs. Swayne, and therefore that she 
never got title. No money was paid by her, and the land never 
was hers. An uncanceled deed outstanding is less than the 
baseless fabric of a dream as the foundation of title upon which 
to predicate a suit against her. There was not even the pre- 
tense of a suit against her husband. 

Now, further, Edgar never claimed that he had sold the prop- 
erty to Mrs. Swayne. He resisted Watson & Co.’s suit for com- 
missions, and the suit was abandoned, and the land was after- 
wards, we will show, sold. I think it has already appeared in 
evidence that they sold it afterwards to other parties, to wit, 
the Pensacola Development and Investment Company. 
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The very reason why the Judge refused to let Mrs. Swayne 
buy block 91 was that it was included in the Caro grant, in- 
volved in its disputed titles, and in this very litigation in which 
he was asked to recuse himself, but weeks before he received 
the letter from Belden and Paquet. Further, there was noth- 
ing in the record of the suit of Florida McGuire v. Pensacola 
City Company to disclose the fact that block 91 was a part of 
the land in dispute therein. 

The declaration in the suit described the land in the follow- 
ing words, which I will ask the Secretary to read: 

The Secretary read as follows: 

The said defendants are in possession of a certain tract or cel of 
land, situate, lying, and being in the county of Escambia, State of 
Florida, known and described as follows: 

A certain parcel of land known as the “ Gabriel Rivas” tract, con- 
taining about two hundred (2623) sixty-two and one-half acres, more or 
less, in the eastern portion of the Gh Bg Pensacola, Escambia County, 
State of Florida, mostly in section 51 t south, range twenty-nine west, 
forming a lot of three hundred (300) superficial arpents, according to 
a figurative plan of the survey from the mouth of the rivulet, as the 
extreme east of this population according to the plan thereof, and is 
bound northerly and westerly by vacant lands. utherly it confines 
with the Bay of Pensacola and easterly with the rivulet of the Texar, 
its most westerly limit being north of the Copane with a declination 
of seven degrees and fifty minutes to the northeast, as shown by the 
origa Spanish grant to Gabriel Rivas, the 10th day of November, 1806, 
and registered in book seven, folio sixteen, number 1793, said property 
being as aforesaid situate in the county of Escambia, State of Florid: 
to which said plaintiffs claim title, and the defendants have receiv: 
the profits of the said lands since the, to wit: 

Mr. HIGGINS. I beg pardon of the court for taking its time. 

Mr. BACON. Mr. President, with the permission of the coun- 
sel, as the hour has arrived at which, under the order the Senate 
sitting as a court of impeachment will adjourn, it has been sug- 
gested that possibly it might be to the convenience and in ac- 
cordance with the wish of counsel for the respondent to proceed 
at this time. If so, I would make a motion to that effect. But 
before doing so I would ask that the court or the Presiding Offi- 
cer ascertain whether it is in accordance with the wish of the 
counsel for the respondent thus to proceed. 

The PRESIDING OFFICER. The order is that the Senate 
sitting as a court shall commence its session at 2 o’clock and 


continue till 5. 

Mr. BACON. “ Unless otherwise ordered.” 

The PRESIDING OFFICER. “ Unless otherwise ordered.” 
We are not limited to 5 o'clock if we wish to continue longer. 

Mr. BACON. I was suggesting that we might otherwise order 
at this time, if agreeable to the cotinsel. That was the sugges- 
tion which I made. 

The PRESIDING OFFICER. The Presiding Officer wishes 
to suggest one other thing, that after to-day there are only ten 
working days remaining of the session. 

Mr. HIGGINS. I recognize, Mr. President, the public duties 
of the members of this court, and I will impose no convenience 
of mine in the way. I am willing to go on for some time, if it is 
not fatiguing to the members of the court. : 

Mr. TELLER. Let the Senator from Georgia ask for unani- 
mous consent to proceed until 6 o’clock. 

Mr. BACON. Mr. President, I will suggest to the Chair that 
he take the order of the Senate, either by unanimous consent or 
by a vote. It can be done by unanimous consent, I presume. 

The PRESIDING OFFICER. If there be no objection, coun- 
sel will proceed until an order for an adjournment or some other 
order in the premises is made, 

Mr. TELLER. Inasmuch as we have a standing order, it 
seems to me that we ought to change it. I ask the unanimous 
consent of the Senate that the order shall be changed from 5 
o'clock to 6 o’clock. 

The PRESIDING OFFICER. For each day? 

Mr. TELLER. For to-day only. = 

The PRESIDING OFFICER. The Senator from Colorado 
asks unanimous consent that the order for the day be changed 
so that the Senate sitting as a court shall continue in session 
until 6 o’clock. Is there objection? 

Mr. PETTUS. Mr. President, if I am allowed, the Senate 
made an order fixing the hour for general business and for this 
business. I am very much inclined to think, Mr. President, and 
I make the suggestion, that we are bound by that order, and we 
are not to trespass on it. 

The PRESIDING OFFICER. The order is that we commence 
at 2 o’clock with the impeachment trial and continue until 5 
o'clock, unless otherwise ordered. The Presiding Officer sup- 
poses that it is in the power of the Senate sitting in the im- 
peachment trial to otherwise order. 

Mr. CULLOM. Were the words “unless otherwise ordered,” 
expressed by the Presiding Officer of the court, agreed to in the 
Senate or in the court of impeachment? 

The PRESIDING OFFICER. They are in the order. 

Mr. CULLOM. The order made by the court of impeachment? 


Mr. PETTUS. Made by the Senate. 

Mr. CULLOM. If made by the Senate—— 

The PRESIDING OFFICER. The recollection of the Presid- 
ing Officer is that the order was passed while the Senate was 
sitting in the impeachment trial. The Senator from Georgia 
(Mr. Bacon] will know. 

Mr. FAIRBANKS. I had the honor of presenting that order. 
It was an order passed by the Senate sitting as a court of im- 
peachment. 

The PRESIDING OFFICER. That was the impression of the 
Presiding Officer. The Senator from Colorado asks unanimous 
consent that the order be modified to-day so that the Senate sit- 
ting in the trial of the impeachment shall continue in session until 
6 o’clock. Is there objection? 

Mr. PETTUS. There is objection. Unanimous consent will 
not be given. 

3 PRESIDING OFFICER. The Senator from Alabama 
objects. 

Mr. TELLER. I move that the session of the Senate sitting 
in the impeachment trial be continued until 6 o’clock to-day. 

The PRESIDING OFFICER. The Senator from Colorado 
moves that the Senate sitting in the impeachment trial continue 
in session this day until 6 o’clock. Is the Senate ready for the 
question? The question is on agreeing to the motion. 

The motion was to. 

The PRESIDING OFFICER. The counsel will proceed. 

Mr. HIGGINS. Mr. President, I must ask the pardon of the 
Senate for having read the description of the land in the decla- 
ration in the case of Florida McGuire against the Pensacola 
City Company. But it was necessary to make it perfectly clear 
to the court that that description contained no evidence or 
notice to anybody outside that it contained within its limits 
block 91. So there was nothing from the suit itself to let Judge 
Swayne know that that land was involved in block 91 at the 
1 55 the negotiations were conducted between him and Watson 

0. 

The first actual notice either Judge Swayne or his agents, 
Watson & Co., had of block 91 being in the McGuire litigation 
over the Rivas grant was when Edgar sent them the quitclaim 
deed and refused to give a warranty deed because of the dis- 
puted title aforesaid. 

I do not leave out of account that Hooten testified that Judge 
Swayne said to him at the time he was negotiating for it that 
this was involved in the suit over the Caro grant, and that it 
would disqualify him in this court. I mention it now only to 
dismiss it as a matter of no account. It did not create any 
title in Judge Swayne; it created no title in Mrs. Swayne; but 
if it were a fact, it is contrary to the respondent’s recollection. 
and it only showed that there was evidence to him earlier of 
its being involved in it. 

As I have already said, Mr. President, this court must con- 
sider this case as it was presented, contested, and adjudicated 
before Judge Swayne in the circuit court in and for the northern 
district of Florida. That brings me, therefore, to the considera- 
tion of the charges against Belden and Davis, their denials and 
admissions as contained in the pleadings upon which they were 
tried; and although this has been read more than once to the 
Senate, I will now ask the Secretary to again read Mr. Blount's 
motion upon which the rule to show cause was founded. 

The PRESIDING OFFICER. The Secretary will read as re- 
quested. 

The Secretary read as follows: 


And now comes W. A. Blount, an attorney and counselor at law of 
this court, and practicing therein, and as amicus curiæ, and moves the 
court to cite Simeon Belden, Louis Paquet, and E. T. Davis, attorneys 
and counselors of this court, to show cause before this court, at a day 
and hour to be fixed by the court, why they shall not be punished for 
contempt of the court, in causi: — procuring, as attorneys of the 
circuit court of Escambia County, Fla., a summons in ej ent, where- 
in Florida McGuire is plaintiff and the Hon. Charles Swayne is defend- 
ant, to be issued from said court and served 7 — the judge of this 
court, to recover the ion of block 91 in the Cheveaux tract, in 
the city of Pensacola, Fla., a tract of land involved in a controversy in 
ejectment then depending in this court in a case wherein the said 

lorida McGuire was plaintiff and the Pensacola City Company et al. 
were defenadants, upon the grounds: A 

1. That the said suit in ejectment a, 
instituted after a 
case of Mrs. Florida McGuire v. 


of this court was 
in the said 

ny et al. had 
enied, and sier 
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knew, or could easil 
possession or control of anyone, but was entirely unoccupied 


have known, that the sald block was not in the 


3. That the said suit nst the said judge was instituted on Satur- 
day night, the 9th instant, after 6 o'clock, and after the court had 
overruled the motion of the said attorney to postpone the trial of the 
case of Florida McGuire v. Pensacola City Company et al. for a week 
or more, and after the said judge had announced to the said counsel 
that he would call the case for trial on Monday, November 11, 1901, 
and would then try the case, unless counsel for plaintiff made a show- 
ing why he should not so try, and the said counsel had announced that 
they would make such showing. 

4. That the said E. T. Davis was, before the instituting of the said 
suit against the said judge, cognizant of all the facts herein set forth. 
A attorney z Phs 0 rt. 

n 0 is Court. 
NOVEMBER 11, 1901. , 


Mr. HIGGINS. Mr. President, I will now ask the Secretary 
to read the answer of Belden and Davis. 

3 PRESIDING OFFICER. The Secretary will read as re- 
quested. 

The Secretary read as follows: 


Before the Hon. Charles Swayne, judge circuit court United States, 
northern district of Florida. In re matter of contempt proceedings 
against Simeon Belden, Louis Paquet, and E. T. Davis. 


And now comes Simeon Belden and E. T. Davis, and for reasons why 
baa should not be punished by contempt, showeth : 
rst. That the unds upon which the said contempt is based, to 
wit, summons in ejectment issued from the circuit court of Escambia 
County, Fla., wherein Florida McGuire was plaintif, and the Hon. 
Charles Swayne was defendant, that said p: ings is in the jurisdic- 
tion of the circuit court of Escambia County, Fla., and that this court 
is without jurisdiction thereof. 


Second. That the petition to recuse referred to in said motion they 
had nothing to do with before this court, nor were they present on the 
Sth day of November when submitted, as stated jn said motion, nor pres- 


ent when any statement made by the judge concerning his connection 
with any of the property, except the statement made by said judge on 
November 11, after court convened and after the motion to discontinue 
the case of Florida McGuire v. Pensacola City Company et ai., was 


made. 
Third. To the second paragraph showeth: As above stated, they 


heard no declaration made by the 7 referred to in sald paragraph, 
and as for reasons to believe that hi 9 8 5 Swayne, or some mem- 
ber of his family was interested in bl 91, Rivas tract of land, named 
in said summons, we mapy refer to the declaration made by Hon. 
Charles Swayne on November 11, 1901, when said motion was made by 
the Hon. W. A. Blount, and that after hearing said declaration, belleve 
that there is in existence a deed to Mr. Charles Swayne, uncanceled, 


U Ang 

hat this court had 
no jurisdiction over him in said matter of Florida McGuire v. Pensacola 
City Company et al. until he requested the court to mark his name as 
attorney for plaintiff on the morning of November 11, when he presented 
the motion to discontinue the aforesaid suit. 

SIMEON BELDEN. 
18. 


E. T. Davis. 


Mr. HIGGINS. Mr. President, I now beg the attention of the 
court for a moment while I compare the allegations of this mo- 
tion and the answer. The preamble of the motion itself is im- 
portant in its -allegations. Mr. Blount’s motion was to cite 
Davis and Belden to show cause why they should not be pun- 
ished for contempt as attorneys of the circuit court of Escambia 
County in bringing suit against the judge to recover land in 
litigation before him in this court or in the United States court, 
to which the answer of Belden is: 

First. That said proceedings are in the jurisdiction of the circuit 
court of Escambia County, Fla., and that this court was without juris- 
diction therein. 

So that their claim of defense to the rule was that the bring- 
ing of the suit in the State court was an act which, as an act of 
contempt, could only be within the jurisdiction of the State 
court, out of which the processes issued, and was not within 
the jurisdiction of the United States court whose judge had 
been sued. 

The first paragraph of the motion was in three branches: 

(1) That said suit was brought after [November 5] a petition to 
recuse was submitted and denied. 

(2) After the Judge in open court and in the presence of Belden and 
. had denied any title in himself or family. 


) And had stated he had refused to permit a member of his family 
8 take title because the land was involved in the McGuire suit before 


Now, note the answer.of Belden and Davis to those allega- 
tions: 


First. That said 9 are in the jurisdiction of the circuit 
court of Escambia County, Fla., and that s court was without juris- 


diction therein. 
Second (to article 2). Tnat the petition to recuse before this court 
0 le 


they had nothing to That they were not present November 5, 
when submitted, nor when the Jud made any statement, except on No- 
vember 11, after motion to discontinue F. McGuire suit was made. 


I asked the witness Davis the question on cross-examination 
whether he at the time he brought the suit did not know that 
Judge Swayne had declared from the bench that he had no title 
in this land, that no member of his family had, and that he had 
refused to let any member of his family take title in it because 


of this suit. I asked him if he did not know that the Judge 
so stated, and I asked him “ Why in your answer did you not 
say so at that time?“ to which he replied, I thought I did 
say so.” 

Mr. Manager OLMSTED. And he did. 

Mr. HIGGINS. But he did not. Here is the answer. There 
is not one word of that. What he says is that the petition to 
recuse before this court they had nothing to do with; that they 
were not present on November 5, when submitted, nor when 
Judge Swayne made any statement, except on Noyember 11, 
after the motion to discontiue the F. McGuire suit was made. 

Why, Mr. President, whether they were present or not, Judge 
Paquet was present. He was their associate counsel; he was 
the one who was there representing their clients, their princi- 
pals, and knowledge to him was knowledge to his clients and 
notice to his associate counsel. Then was their day in court to 
come in before Judge Swayne and say, “ Why, if your honor 
please, we did not know you said that. We were not here and 
did not hear you. If that is what you said, then we take it 
back. We brought this suit against you in ignorance of the 
fact, and so we will withdraw that litigation and purge our- 
selves of this contempt.” j 

Why, Mr. President, that case would never have gone to any 
punishment for contempt; and it did not in the case of Paquet 
when he came in and made just such an acknowledgment— 
made an acknowledgment that he had acted in contempt. But 
those gentlemen in such a case as that would absolutely have 
been able to purge themselves from any intent. Instead of that, 
they rest content with the statement that they were not present 
in court and did not hear the judge in what he said. They 
never alleged that they had not otherwise heard and did not 
know what he had said from the bench. 

Now, as to the second article. 


Second. After the declaration of the Judge, (1) the counsel were 
aware that neither he nor his family were owners of lot 91; (2) had 
no reason to believe he or a} were so interested ; 8 or easily 
could have known, that said lot was unoccupied and the possession 
and control of no one, 


Their answer to that, Mr. President, is this: 

es heard no declaration made by the judge. 

And as to believing that Judge Swayne or some member of his fam- 
ily was interested in block 91, Rivas tract of land named in said sum- 
mons, we simply refer to the declaration of the judge on November 11 
and after hearing such declaration we believe there is an uncanceled 
deed to Mrs. Swayne, one made to Mrs. Swayne in her individual 
right, and that no act of Hon. Charles Swayne could render null and 
void any transaction made by Mrs. Charles Swayne with her own 
money or property. 

Not one word, Mr. President, that they had heard that the 
judge disclaimed having any interest in it himself or of any 
member of his family having an interest in it. On the contrary, 
here is an evasive answer; they do not purge themselves of the 
contempt, but reiterate it. 

The third allegation of the motion was: f 

Third. That suit against the judge was instituted on Saturday nigh 
after motion to postpone for a week or more had been overruled, an 
case set for Monday. 7 

The answer to that is nothing. There is no answer at all. 

The fourth touches Davis alone: 

Fourth. That before the suit against the judge, Davis was cognizant 
of all the facts. 

He does not deny this in his answer, but says that this court 
had no jurisdiction over him until he marked his name on the 
record on Monday to move to discontinue. 

In the face of that record, made by them when they had their 
day in court, how can they come before this court and undertake 
to ask it to believe that they had stated that they did not know 
of the judge having made any such statement from the bench, 
and did not know that Mrs. Swayne had no title or interest in 
the property. Indeed, up to this time Mr. Belden claims that 
she does have such interest, and they have carried the case up 
to the Supreme Court of the United States with the contention 
that she does have such interest. 

Now, Mr. President, the question before this court is not 
merely whether Davis and Belden acted in a contemptuous way 
toward Judge Swayne and the circuit court of the United States 
for the northern district of Florida, but it is whether or not 
their act of contempt brought them within the jurisdiction of 
that court under the terms of the act of Congress passed in 
1831, and now known as “ section 725 of the Revised Statutes,” 
Our proposition is that the bringing of the action of ejectment 
against Judge Swayne and the publication of the newspaper 
article on the following morning together constituted such mis- 
behavior on the part of Belden and Davis as attorneys and 
counselors of the court as to constitute contempt within the 
terms of section 725 of the Revised Statutes of the United States. 

I shall not at this stage of these proceedings go at large into 
the authorities upon the subject of jurisdiction under the act of 
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Congress of 1831. It so happens in this case that the question 
has already been decided, and, I respectfully submit, concluded 
for all concerned. After the judgment of Judge Swayne, which 
included imprisonment as well as fine, Davis and Belden at once 
sued out writs of habeas corpus before Judge Pardee, who made 
the same returnable before Circuit Judges McCormick and 
Shelby, as well as himself, who all heard the argument and con- 
curred in the opinion. I will ask the Secretary to read the 
opinion. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read as follows: 

Pardee, circuit judge. 

5 Tenen 725 of the Revised Statutes of the United States reads as 
0 5 

“The said courts shall have power to impose and administer all nec- 
essary oaths, and to punish, by fine or imprisonment, at the discretion 
of the court, contempts of their authority: Provided, That such power 
to punish contempts shall not be construed to extend to any cases ex- 
cept the misbehavior of any person in their presence, or so near thereto 
as to obstruct the a tration of justi the misbehavior of any 
of the officers of said courts in their official transactions, and the 
disobedience or resistence by any such officer, or by any party, juror, 
witness, or other person, to any lawful writ, process, order, rule, decree, 
or command of the said courts.” 

The relator is an attorney and counselor of the United States cir- 
cuit court for the northern district of Florida, and as such one of the 
officers of the court within the intent and meaning of the above statute. 
As such officer he was and is charged with conduct in and out of 
court which, if accompanied with malicious intent or had the effect 
to embarrass and obstruct the administration of justice, was such mis- 
behavior as amounted to contempt of court. To hear and decide 
whether the relator was guilty of such contempt, and if found ilty 
to punish him for such conduct, was clearly within the a on of 
the coart, and the court having exercised such jurisdiction and found 
the relator guilty of contempt, its finding against the relator can not 
be reviewed on habeas onos, u re Swan, 150 U. S., 637.) 

In United States v. Pridgeon (153 U. S., 48 2a the court says: 

Under a writ of habeas corpus the inquiry is addressed not to errors, 
but to the question whether the proceedings and the judgment ren- 
dered therein are, for any reason, nullities, and unless it is rmatively 
shown that the judgment or sentence under which the. petitioner is 
confined is void, he is not entitled to his discharge.” 

Mr. HIGGINS. I call the attention, Mr. President, of the court 
to the breadth of this decision. It not merely held that the judg- 
ment of Judge Swayne could not be reviewed, because the ques- 
tion whether Davis and Belden had been guilty of contempt was 
within the jurisdiction of his court, but it went further. After 
repeating the language of the statute, it says: 

The relator is an attorney and counselor of the United States cir- 
cuit court for the northern district of Florida, and as such one of the 
officers of the court within the intent and meaning of the above statute. 
As such officer he was and is char, with conduct in and out of 
court which, if accompanied with malicious intent or had the effect to 
embarrass and obstruct the administration of justice, was such misbe- 
havior as amounted to contempt of court. 

That amounted to a decision that Judge Swayne had jurisdic- 
tion which could not be revised on habeas corpus, but that a case 
had been made which, if true, brought it within the terms of the 
act of 1831, or section 725 of the Revised Statutes. 

This ruling, invoked by Davis and Belden themselves, settled 
the law of the case for them, for Judge Swayne and the circuit 
court for the northern district of Florida, and for all its people, 
namely, that if they were guilty of the acts charged then it was 
sch misbehavior as constituted contempt of court under section 
725 of the Revised Statutes. 

I submit that— 

1. The suit against Swayne was misbehavior of the most 
gross description and character in their official transactions as 
attorneys of his court, in the case of the same plaintiff against 
the Pensacola City Company et al. 

2. It was at the same time misbehavior within the terms of 
the statute in that it constituted disobedience and resistance 
by them as attorneys in the suit against the Pensacola Com- 
pany to the lawful decree and order of the court; and, 

3. It was, under the decisions, misbehavior so near the court 
as to obstruct the administration of justice. 

It is clear to a demonstration that their object in bringing the 
suit was to effect the action of the Judge on the two points 
upon which he had during the week decided against them, 
namely : 

(a) To force him not to sit in the case, or, in other words, 
to recuse himself; and, 

(b) To force him to postpone the trial on Monday, the 11th. 

This is made clear by another act of contempt to the same 
end, and, if possible, more flagrant and outrageous, in their 
newspaper publication on Sunday morning, which I will ask the 
Secretary to read. 

The Secretary read as follows: 

JUDGE SWAYNE SUMMONED AS PARTY TO THE SUIT 
M’GUIRE v. PENSACOLA COMPANY ET 


A decided new move was made in the now celebrated case of Mrs. 
Florida McGuire, who is the owner by Inheritance and claims the pos- 
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session of what is known as the “ Rivas tract,” in the eastern portion 
of the city, near Bayou Texas, by the filing of a precipe for summons, 
through her attorne, ex-Attorney-General Simeon Belden, Judge Louis 
P. Paquet, of New Orleans, and E. T. Davis, of this city, in the circuit 
court of bia County, in an ejectment proceedings for possession 
of block 91, as per map of T. C. Watson, which is pars of the property 
which is claimed by Mrs. Florida McGuire, and which is alleged that 
Judge Swayne purchased from a real estate pene in this city during 
the summer months, and which is a part of the property now in liti- 
gation before him. 

The summons was placed in the hands of Sheriff Smith late last 
night for service. 

‘iled November 12, 1901. 


Mr. HIGGINS. Mr. President, the original has already been 
produced before the court and will be put in evidence by us in 
Mr. Paquet’s handwriting. It starts with the flaring headline: 

Jud Swayne summoned as party to the suit in case of Florida 
McGuire v. Pensacola Company et al. 

It goes on: 


A decided new move was made in the now celebrated case of Mrs. 
Florida McGuire, etc. 

The learned managers say that the suit against the Judge had 
nothing to do with the suit before the Judge; but this publica- 
tion is not only scandalous, it is telltale. This shows their pur- 
pose. This uncovers and discloses the scheme. This tells the 
whole story. 

A decided new move was made in the now celebrated case of Mrs. 
Florida McGuire, who is the owner by inheritance and claims ‘the pom 
session of what is known as the “ Rivas tract,” in the eastern portion 
of the city, near Bayou Texas, by the filing of a precipa for summons, 

en, 
ity 


through her attorneys, ex-Attorney-General Simeon Be „ Judge Louis 
P. Paquet, of New Orleans, and E. T. Davis, of this city. 


They were the ones who did it. No doubt about that they 
knew. No scurrying for cover for them at that time as to what 
they intended. No endeavor to get from under the responsi- 
bility of their acts. It throws it out upon the camera for all 
to read and to the scandal of the court. 3 

In an ejectment proceeding for possession of block 91 * „ 
which is part of e property claimed 5 Mrs. Florida McGuire 
+ + and which is alleged that Judge Swayne purchased from a 
real-estate agent in the summer months * * and which is a 
part of the 8 now in litigation before him, * * the sum- 
ee was placed in the hands of Sheriff Smith late last night for 
service. 


This is the story of the new movement in the suit before 
Judge Swayne: : 

Judge Swayne summoned as party to the suit in case. 

It was false that Judge Swayne purchased block 91, as now is 
perfectly obvious to every member of this court, as I have al- 
ready shown at the outset of my remarks. But the judge had 
so solemnly declared from the bench in what amounted o a 
judgment that he would not recuse himself, one which they 
could have reduced to a judgment of record had they taken the 
proper course by presenting their petition and having his judg- 
ment put upon the record, so that it would be carried up. But 
it had all the moral force of that, and here comes this statement 
in the paper that the statement was a lie and that he was a liar, 
That is what that statement amounted to. 

It was a new move—the suit against the Judge—a decided 
new move in the now celebrated Pensacola City case. 

It was a new move in that case by these three attorneys in all 
the glory of their titles of attorney-general and judge. 

And that new moyve—namely, the suit leveled at the Judge 
hot on the heel of his refusing their motion to postpone the trial, 
and brought that night, so as to make sure of the writ being 
served before the time set for trial on Monday morning—this 
new move was now driven home by this publication. 

(1) The court had on Monday, November 5, made its deci- 
sion and entered its judgment refusing the application to the 
Judge to recuse himself. 

Therein and thereby it had judicially made a lawful order 
or decree. 

Upon Saturday, the 9th, it made another judicial and lawful 
order in the cause, when it refused to postpone the trial. but 
ordered that it should be set for trial on Monday, the 11th, at 
10 a. m., except for good cause to be then shown. 

The suit and the publication were two blows, but making 
one movement, directed at the Judge for his judicial judgments 
adverse to the clients of these attorneys. 

The suit laid ground for the article; the article gave point 
to the suit; the suit haled the Judge into another court to 
punish him for what he had done in his own, and the news 
article haled him before the bar of public opinion, and, if 
well founded, gibbeted him as a judicial outlaw. 

(2) But if the suit was not brought and the article published 
to deter him from sitting in the case and trying it on Monday, 
for what object were both acts done? 

Men are held to intend the natural consequences of their acts. 

Certainly the suit was not brought with any idea of recover- 
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ing thereby from Judge Swayne block 91, for they knew he did 
not own it or have any possession of it. 

Neither was it brought against him because there was any 
title in Mrs. Swayne, for if there had been title in Mrs. Swayne 
she was the party to sue and he was not, except as it might 
have been proper or necessary to join him with her as a party 
codefendant. 

(3) Again, if, as they since claim, when they brought the 
suit against the judge, they had already determined to discon- 
tinue the main suit aginst the Pensacola City Company et al. 
on Monday morning, and then bring another suit on the same 
cause of action—that is, on the Rivas claim, on the old Spanish 
grant—why did they not wait to join the judge or his wife in 
this renewed suit (there were about thirty defendants) instead 
of suing him as an individual and sole defendant that night 
in another suit in the State court? 

(4) But why this haste? 

The judge had just announced he would try their case on 
Monday. 

There was no cause to fear he would leave town and escape 
their process. 

Tliey rush from the United States court room to the corner 
grocery, they hatch out the product of their conspiracy, order 
the writ, and make sure to have it served that night. 

Mr. Belden says here that he did not have an idea of not 
discontinuing that suit upon Monday morning. Why, then, was 
this a new move in the Florida McGuire case? “Oh, but I never 
wrote that article.’ Mr. Belden thinks it was very ill-advised. 
Davis says, “I did not write it.“ No, gentlemen, you did not 
write it, but neither of you say you did not know about it. 

Mr. Manager DE ARMOND. They both swore they did not 
know about it. 

Mr. HIGGINS. Not as I remember the testimony. 

Mr. Manager DE ARMOND. It is there. 

Mr. HIGGINS. I ask the learned manager in his time to 
point it out to me. He will have his time. 

Mr. Manager DE ARMOND. We will point it out. 

Mr. HIGGINS. But whether they did or not, the case charged 
in the answer of the respondent here against these parties is 
that here was an unlawful combination. The case that was 
charged against them before Judge Swayne in the contempt 
case was that it was an unlawful combination, and here is the 
evidence that proves it. They can not repudiate in law or in 
fact the utterance and the confession of their coconspirator. 
If that was their point, I again ask why did they not put it in 
their answer? Why did they not make that case before the 
judge and before the court when he was called upon to act 

m it? 
fr. Manager OLMSTED. If the learned counsel will per- 
mit a suggestion, it is probably because there was no such 
charge in the information. t 

Mr. HIGGINS. The rule upon them was to show cause why 
they should not be punished for contempt for bringing the suit. 
The article is their confession as to why they brought the suit, 
and that it was leveled at the judge to affect his action in the 
case is shown by the new move” in the Florida McGuire case 
against the Pensacola City Company. It will not do to roll all 
this over on Paquet and say, We had nothing to do with it.” 

Now, with such flagrant disrespect and contempt shown the 
court, and I ask this court in all solemnity, what was the judge 
to do? Is a court justified in lying supine under such con- 
tempt? Could it ignore this open and double blow at its com- 
mands, and its dignity aggravated into a public scandal, and 
yet retain the respect of the community? Was it not bound, in 
sheer self-defense, to take the action it did? 

I beg to read to the members of this court the words that 
have come down from the lips of one of those among the great 
men of our American republic. The first important suit and 
litigation akin to the one now before this court was the case of 
Yates against Lanning, in which Chief Justice Kent, in 5 Johns, 
gave utterance to words I will read. In that case, I will say to 
the court, Chancellor Lanning imprisoned for contempt a clerk 
for signing the name of another solicitor to a bill or other paper 
in a chancery cause, which was contrary to good order and pro- 
priety. For that the chancellor adjudged him guilty of con- 
tempt. Mr.*Ambrose Spencer, who many years afterwards was 
one of the managers of the impeachment against Judge Peck, 
and who was one of the associate judges of the superior court of 
which Kent was at the time chief justice, discharged Yates 
upon habeas corpus. Chancellor Lanning instantly reimpris- 
oned him. Spencer again discharged him, and the third time 
Lanning imprisoned him, and then Yates brought suit against 
Chancellor Lanning for a penalty of a thousand dollars under 
the statute which provides that penalty if a writ of habeas cor- 


pus be resisted; and that was the case which was before the 
court when Chief Justice Kent made this utterance: 
Judicial exercise of power is imposed upon the courts. They must 
decide and act according to their jpdgment and therefore the nw will 
tect them. The chancellor,-in the case of the plaintiff, was bound in 
uty to imprison and reimprison him, if he considered his conduct as 
amounting to a contempt of his court. The obligations of his office 
left him no volition. He was as much bound to punish a contempt com- 
mitted in his court, as he was bound in any er case to exercise his 


power. 

In all confidence, I ask of this court, what member of it, sit- 
ting where Judge Swayne did, would not have cited, heard, 
and punished these attorneys as he did? 

This conduct was misbehavior on the part of Davis and Bel- 
den as officers of theUnited States court in their official trans- 
actions, under the terms of the act of 1831, because of the insult 
and gross thereby shown the court. 

I have shown it had made two orders, which, as officers of 
the court, they were in duty bound to respect. 

Both rulings were in refusing applications made by them; but 
though adverse decisions they were none the less entitled to 
their respect. 

An attorney is an officer of the court. Judge Pardee so held 
in this case: 

The relator is an attorney and counselor of the circuit court for the 
northern district of F1 
Che parte Pavan vis N 188. as such one of the officers of the court. 

And as such officer his duties have been best defined in Brad- 
ley v. Fisher (13 Wall., 355): 

Bat, on the other hand, the a which 8 ledly as- 


sume, if they do not b; ress declaration take upon ves, when 
y are admitted to the is not merely to be obedient to the Con- 


There is a statement by the highest court in the land to these 
lawyers as to what was their obligation to the court. This 
obligation is not discharged by merely observing the rules of 
courteous demeanor in open court, but it includes abstaining 
outside of court from all insulting language and offensive con- 
duct toward the judges personally for their official acts.” 

You have had the evidence here this afternoon from General 
A that it was because of these judgments that they brought 

e suit. 

Mr. SPOONER. If it will not at all incommode the counsel, 
I should like to inquire, through the Presiding Officer, what 
fano tue answer of Mr. Paquet in the contempt proceedings was 

Mr. HIGGINS. I will state that I am instructed that it is a 
part of the record of the proceedings in the court, but I think 
the paper that was filed of record in the court was one that 
Judge Paquet prepared when he came in some time afterwards. 
In the interval he had sued out a writ of prohibition from the 
circuit court of appeals, but it had been adjudged against him, 
and when that was done he came into court in Pensacola and 
made his apology and was discharged. Now, afterwards he was 
examined as a witness before the investigating committee, and 
there his testimony appears. Unfortunately for us in this case, 
as the Senate is aware, we have been unable to obtain his at- 
tendance because of the return of his physician that he is too 
III. I will state to the court that I have verified on my own 
inquiry that he is suffering from pneumonia and complications, 
and therefore can not attend. I hope that is an answer to the 
Senator’s inquiry. 

Now, we submit that the conduct of Davis and Belden was 
contempt under section 725, Revised Statutes, in that it was 
“misbehavior so near the court-as to obstruct the administra- 
tion of justice.” Of course, I am now assuming as established 
for the purpose of this argument that the object in bringing 
this suit was because of the judgments that the judge had 
given, refusing to recuse himself on the one hand and refusing 
to postpone the trial of the case on the Monday morning, and 
they brought this action hurriedly and hastily in the meantime 
with the end and purpose stated in the article published in the 
Pensacola newspaper. 

Now, it was held in the case in re Brule (71 Fed., 943) that 

Bribing a person who is known to be a material witness in a 

ing cause to hide himself and remain away from the court, thereby 
preventing his testifying in such case, is a contempt of court, whether 
such person has been subpeenaed or not, and though punishable by in- 
dictment, under Revised Statutes, section 5399, is also punishable 
under Revised Statutes, section 725, as a contempt committed by mis- 
behavior “so near” to the court “as to obstruct the administration 


of justice,” though the act is done at the residence of the witness, at 
some distance from the court-house, in the town where the court sits. 


In that case Judge Hawley, sitting in the district court of 
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Nevada, after reviewing the cases bearing on the point from 
the Supreme Court of the United States and the Federal Re- 
porter, goes on to say: 


Now, from the reasoning of these cases it is made perfectly clear 
that the misbehavior of which Brule is guilty, if it had occurred any- 


where within the building where court is held, would have been 
“clearly a contempt, punishable as provided in section 725 of the Re- 
vised Statutes, by fine or e at the discretion of the court, 
and without indictment.” hy? use, under such circumstances, 
it would have been misbehavior of a person in the presence of the 
court. But the statute says that the misbehavior of a person “so near 
thereto as to obstruct the administration of justice” may be likewise 
punished as a contempt of court. If it is a contempt to bribe a wit- 
ness in front of the court-house door is it not a contempt to attempt 
to do the same thing on the street opposite the court building or four 
blocks away? Is not the result the same? Is not the motive of the 
accused the same? What difference does it make whether the attempt 
was made on the ground owned by the United States or at the resi- 
dence of the witness In the same town four blocks, or about one- 
quarter of a mile, away from the court building? In one case the 
misbehavior would be construed to be in the presence of the court, 
and in the other “so near thereto as to obstruct the administration 
of justice,“ and the statute, in clear language, is made to apply to 
cases. 


It is too near the hour of adjournment, Mr. President, for me 
to read or have read the important decision, as we conceive it, 
of the supreme court of the State of Ohio. in Myers v. The State, 
in 46 Ohio, 473, where that court upheld proceedings for con- 
tempt under the statute of the State of Ohio, which was a re- 
enactment of the Federal statute in the same terms, where there 
was a libel printed in Cincinnati upon the court siting in Co- 
lumbus, and the court say: 

The publication came within section 5639, Revised Statutes, which 
reads: “A court, or judge at chambers, may punish summarily a 
person guilty of misbehavior in the presence of or so near the court 
or judge as to obstruct the administration of justice.” It is true that 
the article was not written, nor was it circulated by, the respondent 
in the presence of the court. Indeed, it was written in the city of 
Cincinnati, though dated at Columbus. But the publication was in 
the court room, as well as elsewhere. It was intended to have effect, 
and did have effect, in the court-house at Columbus, and the writer 
was just as much responsible for that effect as though he had in the 
court room itself, and while the trial was progressing, circulated and 
read aloud the article, or uttered the libelous words verbally. The 
acts were thus done, if not in the very presence of the court, at least 
so near thereto as to obstruct its business. 

Therefore we say under these authorities that the action of 
these two lawyers in bringing the suit and making this insulting 
and scandalous publication was in the same terms violating the 
statute by obstructing the administration of justice near the 
court. 

I think now it has reached the hour when I will end for the 
time being. 

Mr. FORAKER. I move that the Senate sitting as a court 
for the trial of the impeachment adjourn until 2 o'clock to- 
morrow. 

The motion was agreed to; and (at 6 o’clock p. m.) the Sen- 
ate sitting as a court adjourned until to-morrow, Tuesday, 
February 21, at 2 o’clock p. m. 

The managers on the part of the House, the respondent, and 
his counsel retired from the Chamber. 

The PRESIDENT pro tempore resumed the chair. 

Mr. SPOONER. I move that the Senate adjourn. 

Mr. CULLOM. I hope the Senator will not insist on that mo- 
tion. I want to have an executive session for a few minutes. 

Mr. SPOONER. Very well. 

Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened, and (at 6 o'clock and 
5 minutes p. m. )the Senate adjourned until to-morrow, Tuesday, 
February 21, 1905, at 12 o’clock meridian. 


' NOMINATIONS. 
Executive nominations received by the Senate February 20, 1905. 
SURVEYOR OF CUSTOMS. 


Fenton W. Gibson, of Louisiana, to be surveyor of customs for 
the port of New Orleans, in the State of Louisiana. (Reappoint- 
ment.) 

PROMOTIONS IN THE CORPS OF ENGINEERS. 

Lieut. Col. Thomas H. Handbury, Corps of Engineers, to be 
colonel, with rank from February 16, 1905, vice Heap, retired 
from active service. 

Maj. Dan C. Kingman, Corps of Engineers, to be lieutenant- 
colonel, with rank from February 16, 1905, vice Handbury, pro- 
moted. 

Capt. Francis R. Shunk, Corps of Engineers, to be major, with 
rank from February 16, 1905, vice Kingman, promoted. 

First Lieut. Horton W. Stickle, Corps of Engineers, to be 


captain, with rank from February 16, 1905, vice Shunk, pro- 
moted. 
Second Lieut. Richard C. Moore, Corps of Engineers, to be 
first lieutenant, with rank from February 16, 1905, vice Stickle, 
promoted. 
DEPUTY AUDITOR FOR NAVY DEPARTMENT. 


Byron J. Price, of Wisconsin, to be Deputy Auditor for the 
Navy Department, to succeed Robert S. Cowie, resigned. 
POSTMASTERS. 
ALABAMA. 


J. W. Clayton to be postmaster at Ensley, in the county of 
Jefferson and State of Alabama, in place of Thomas B. Lawler, 
resigned. 

James L. Davis to be postmaster at Lafayette, in the county 
of Chambers and State of Alabama, in place of William B. 
Nichols, jr. Incumbent’s commission expired January 16, 1905. 

j CALIFORNIA. 

Frank H. Bangham to be postmaster at Susanville, in the 
county of Lassen and State of California, in place of Frank H. 
Bangham. Incumbent's commission expires March 2, 1905. 

COLORADO. 

Ira L. Herron to be postmaster at Longmont, in the county of 
Boulder and State of Colorado, in place of Orange W. Richard- 
son, deceased. 

IDAHO. 

Joseph R. Collins to be postmaster at Moscow, in the county 
of Latah and State of Idaho, in place of Robert H. Barton, re- 
moved. 

ILLINOIS. 

William M. Goudy to be postmaster at Fairfield, in the county 
of Wayne and State of Illinois, in place of William M. Goudy. 
Incumbent’s commission expired March 22, 1902. 

A. H. McTaggart to be postmaster at Pana, in the county of 
Christian and State of Illinois, in place of Gabriel C. Butts. 
Incumbent’s commission expired March 16, 1902. 

Thomas J. Wimmer to be postmaster at Cerro Gordo, in the 
county of Piatt and State of Illinois, in place of Thomas J. Wim- 
mer. Incumbent’s commission expired December 20, 1904. 

INDIANA. 

Albert E. Martz to be postmaster at Arcadia, in the county of 
Hamilton and State of Indiana, in place of Albert E. Martz. 
Incumbent’s commission expires March 2, 1905. 

INDIAN TERRITORY. 

George S. Gray to be postmaster at Coalgate, in District Twen- 
ty-three, Indian Territory, in place of Frank L. McInnis, re- 
moved. 

KANSAS. 

Pearl E. Frayer to be postmaster at Ness City, In the county of 
Ness and State of Kansas, in place of Pearl E. Frayer. Incum- 
bent’s commission expired February 11, 1905. 

LOUISIANA. 

D. S. Edwards to be postmaster at Opelousas, in the parish of 
St. Landry and State of Louisiana, in place of Louis Desmarais, 
jr. Incumbent’s commission expires March 1, 1905. 

Lavinia Insley to be postmaster at Delhi, in the parish of 
Richland and State of Louisiana. Office became Presidential 
January 1, 1905. 

MASSACHUSETTS. 

Charles W. Bemis to be postmaster at Foxboro, in the county 
of Norfolk and State of Massachusetts, in place of Charles W. 
Bemis. Incumbent’s commission expires March 1, 1905. 

Horace I. Pinkham to be postmaster at Haverhill, in the 
county of Essex and State of Massachusetts, in place of Horace 
I. Pinkham. Incumbent's commission expires February 22, 1905. 

MICHIGAN, 

Robert C. Faucett to be postmaster at Laurium, in the county 
of Houghton and State of Michigan, in place of Mathias Sailer. 
Incumbent’s commission expires March 1, 1905. 

Ebenezer A. Litchfield to be postmaster at Elsie, in the county 
of Clinton and State of Michigan, in place of Berton M. 
Wooley, resigned. 

Charles H. Stevens to be postmaster at Perry, in the county 
of Shiawassee and State of Michigan, in place of Charles H. 
Stevens. Incumbent’s commission expires March 1, 1905. 

é MINNESOTA. 

Charles M. Nelson to be postmaster at Elbow Lake, in the 
county of Grant and State of Minnesota, in place of Lars J. 
Hauge. Incumbent’s commission expired January 31, 1905. 

David J. Price to be postmaster at Lake Crystal, in the 
county of Blue Barth and State of Minnesota, in place of David 
J. Price. Incumbent's commission expired December 20, 1904. 
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MISSISSIPPI, 


Harvey E. Fitts to be postmaster at Aberdeen, in the county 
of Monroe and State of Mississippi, in place of Harvey E. Fitts. 
Incumbent’s commission expires March 1, 1905. 

MISSOURI, 

Alexander T. Boothe to be postmaster at Pierce City, in the 
county of Lawrence and State of Missouri, in place of Alexan- 
der T. Boothe. Incumbent's commission expires March 2, 1905. 

Clark Brown to, be postmaster at Union, in the county of 
Franklin and State of Missouri. Office became Presidential 
January 1, 1905. 

E. S. Brown to be postmaster at Edina, in the county of Knox 
and State of Missouri, in place of Robert F. Schofield. Incum- 
bent’s commission expires March 2, 1905. 

John H. Fisher to be postmaster at Sullivan, in the county 
of Franklin and State of Missouri. Office became Presidential 
January 1, 1905. 

Sebastian Netscher to be postmaster at Pacific, in the county 
of Franklin and State of Missouri. Office became Presidential 
January 1, 1905. 

Philip A. Thompson to be postmaster at Craig, in the county 
of Holt and State of Missouri, in place of Charles M. Ward. 
Incumbent's commission expired January 31, 1905. 

NEVADA. 

Amelia E. Roth to be postmaster at Virginia City, in the 
county of Storey and State of Nevada, in place of Amelia E. 
Roth. Incumbent's commission expires March 1, 1905. 


NEW JERSEY. 

Harry Bacharach to be postmaster at Atlantic City, in the 
county of Atlantic and State of New Jersey, in place of Harry 
Bacharach. Incumbent's commission expires March 1, 1905. 

Palmer H. Charlock to be postmaster at Elizabeth, in the 
county of Union and State of New Jersey, in place of Palmer H. 
Charlock. Incumbent’s commission expired January 29, 1905. 

Samuel L. Gillin to be postmaster at Belmar, in the county of 
Monmouth and State of New Jersey, in place of William S. Jack- 
son, resigned. 

NEW YORK. 

Watson J. Matteson to be postmaster at Marcellus, in the 
county of Onondaga and State of New York, in place of Watson 
J. Matteson. Incumbent’s commission expires March 2, 1905. 

Ambrose C. Montross to be postmaster at Larchmont, in the 
county of Westchester and State of New York, in place of Am- 
prose C. Montross. Incumbents commission expires March 2, 
1905. 


NORTH CAROLINA. 


Charles M. Hoover to be postmaster at Thomasville, in the 
county of Davidson and State of North Carolina, in place of 
Charles M. Hoover. Incumbent’s commission expired February 
7, 1905. 

OHIO. 

William L. Maddox to be postmaster at Ripley, in the county 
of Brown and State of Ohio, in place of Jennie L. Gardner. In- 
cumbent’s commission expired December 12, 1903. 

William H. Ray to be postmaster at Carrollton, in the county 
of Carroll and State of Ohio, in place of John H. Tripp, 


resigned. 
OKLAHOMA, 


Burton S. Barnes to be postmaster at Ponca, in the county 
of Kay and Territory of Oklahoma, in place of Burton S. 
Barnes. Incumbent’s commission expired February 11, 1905. 

PENNSYLVANIA, 

Lehman E. Gantt to be postmaster at Newport, in the oe 
of Perry and State of Pennsylvania, in place of Lehman E. 
Gantt. Incumbent’s commission expires March 1, 1905. 

Alexander B. Grosh to be postmaster at New Bloomfield, in 
the county of Perry and State of Pennsylvania, in place of 
‘Alexander B. Grosh. Incumbent’s commission expires March 1, 
1905. $ 


Edwin S. Holcomb to be postmaster at Westfield, in the county 
of Tioga and State of Pennsylvania, in place of Edwin S. Hol- 
comb. Incumbent's commission expires March 1, 1905. 

David I. Stadden to be postmaster at Glen Campbell, in the 
county of Indiana and State of Pennsylvania. Office became 
Presidential January 1, 1905. 

Edward Weir to be postmaster at Malvern, in the county of 
Chester and State of Pennsylvania, in place of George R. 
Walton. Incumbent’s commission expired February 8, 1905. 


TENNESSEE. 
William L. Green to be postmaster at Spring Hill, in the 


county of Maury and State of Tennessee. Office became Presi- 
dential January 1, 1905. 


TEXAS. 


Thomas H. Danforth to be postmaster at Goliad, in the county 
of Goliad and State of Texas, in place of Thomas H. Danforth. 
Incumbent’s commission expires March 2, 1905. 

Thomas J. Epperson to be postmaster at Livingston, in the 
county of Polk and State of Texas. Office became Presidential 
January 1, 1905. 

John N. Johnson to be postmaster at Rockwall, in the county 
of Rockwall and State of Texas, in place of Aron B. Garden- 
hire. Incumbent's commission expires March 2, 1905. 

William S. Strain to be postmaster at Lancaster, in the county 
of Dallas and State of Texas, in place of William S. Strain. 


Incumbent's commission expires March 2, 1905. 


VIRGINIA. 
Howard P. Dodge to be postmaster at Manassas, in the 
county of Prince William and State of Virginia, in place of 
goin P. Dodge. Incumbent’s commission expires February 

Fe $ 

John C. Davis to be postmaster at Leavenworth, in the county 
of Chelan and State of Washington. Office became Presidential 
January 1, 1905. 

WASHINGTON, 

Jesse J. Flanigan to be postmaster at Salem, in the county of 
Harrison and State of West Virginia, in place of Jesse J. Flani- 
gan. Incumbent’s commission expires February 22, 1905. 

James W. Hughes to be postmaster at Huntington, in the 
county of Cabell and State of West Virginia, in place of James 
W. Hughes. Incumbent’s commission expires March 2, 1905. 

WISCONSIN. 

George B. Parkhill to be postmaster at Thorp, in the county of 
Clark and State of Wisconsin, in place of William R. Me- 
Cutcheon, removed. 


CONFIRMATIONS. 
Evecutive nominations confirmed by the Senate February 20, 1905. 
POSTMASTERS. 
ILLINOIS. 
A. H. M to be postmaster at Pana, in the county of 
Christian and State of Illinois. 
MARYLAND, 
George E. Mullin to be postmaster at Brookville, in the county 
of Franklin and State of Maryland. 


HOUSE OF REPRESENTATIVES. 


Mopar, February 20, 1905. 


The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. Henry N. Coupxx, D. D. 
The Journal of yesterday’s proceedings was read and ap- 
proved. 
ISAAC F. CLAYTON. 


The SPEAKER laid before the House the bill (H. R. 15305) 
granting a pension to Isaac F. Clayton, with Senate amendment; 
which was read. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
concur in the Senate amendment. 

The motion was agreed to. 


TO AMEND THE HOMESTEAD LAWS AS TO CERTAIN UNAPPROPRIATED 
AND UNRESERVED LANDS, 


Mr. MARTIN. Mr. Speaker, I am directed by the Committee 
on the Public Lands to move the suspension of the rules and 
pass the following resolution: 

The Clerk read as follows: 

Resolved, That for the remainder of this session the bill (H. Bor 
18464) to amend the homestead laws as to certain unappropriated 
unreserved lands in South Dakota ue ihe bill (H. W ib 18787) e 
amend the homestead laws as to ppropriated and unreserved 
lands in Colorado shall be in order oe ‘come eration in the Honse as 
in Committee of the Whole at any time: Provided, That this order shall 
not interfere with appropriation or revenue bills, House bills returned 
with Senate amendments, and conference reports. 

Mr. MADDOX. Mr. Speaker, I demand a second. 

The SPEAKER. The gentleman from Georgia [Mr. MADDOX] 
demands a second. 

Mr. NEEDHAM. As a member of the Committee on Public 
Lands I filed a minority report on one of those bills. 

The SPEAKER. The gentleman from California, being on 
the committee and having filed a minority report, will be recog- 
nized to demand a second. 

Mr. MADDOX. I did not know there was a minority report. 

Mr. MARTIN. Mr. Speaker, I ask unanimous consent that a 
second be considered as ordered. 
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The SPEAKER. The gentleman from South Dakota asks 
that a second be considered as ordered. Is there objection? 

Mr. MADDOX. Mr. Speaker, I object. 

The SPEAKER. The gentleman from California and the 
gentleman from South Dakota will take their places as tellers. 

The House divided; and tellers reported—ayes 111, noes 11. 

So a second was ordered. 

Mr. MADDOX. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. MADDOX. I rise to make the point of order that there 
is no quorum present and voting. 

The SPEAKER. The result has been declared. 

Mr. MADDOX. How is that? Well, I had gotten up. How 
could I make the point of no quorum until I knew how many 
there were here. 5 

The SPEAKER. The Chair will count. [After counting.] 
Two hundred and five Members are present—a quorum. The 
gentleman from South Dakota [Mr. MARTIN] is entitled to twenty 
minutes and the gentleman from California [Mr. NEEDHAM] to 
twenty minutes. 

Mr. MARTIN. Mr. Speaker, the purpose of this resolution is 
to make a continuing special order, to be considered at times 
not to interfere with privileged matters, of two certain bills, 
one of them extending the homestead privilege as to certain 
lands in western South Dakota, the other as to certain lands in 
the eastern part of the State of Colorado. ‘These lands are in 
what is known as the semiarid belt of the great plains district 
of the West. The purpose of this resolution is to give a thor- 
ough opportunity to discuss the merits of this legislation when 
it may be considered by the House. I will reserve the balance 
of my time. 

Mr. NEEDHAM. I yield five minutes to the gentleman from 
Iowa [Mr. Lacey]. 

Mr. LACEY. Mr. Speaker, I think it is due to the House to 
bave an explanation of the scope and purpose of these two bills. 
For a good many years it has been my opinion, based on obser- 
yation of land conditions and study of the various laws appli- 
cable to our public domain, that there was a very large area of 
the lands in the West that could not be used successfully under 
the existing homestead law, but it was valuable for grazing, 
and there should be some modification of the homestead law in 
order to settle up that region by a system of pastural home- 
steads. Last year we tried the experiment in northwestern 
Nebraska, by passing what is known as the Kinkaid law, un- 
der which the portion of that land described by that act was 
opened to settlement under a 640 acre homestead law. The 
present President of the United States, in his message to Con- 
gress, called attention to the necessity of some legislation by 
which these purely grazing lands might be utilized for home- 
steads by settlers. 

The homestead law was modified, as I have said, in Nebraska 
about a year ago. About 5,000,000 acres have already been 
taken up under it, but no settlers have actually gone onto the 
land yet, or practically none. They have six months from the 
time of filing in which to make their occupation. Therefore 
we have had no sufficient test of the propriety or successful op- 
eration of that law as yet. I have therefore thought it unwise 
to attempt to include any other area under this sort of a law un- 
til we have had the benefit of the Nebraska experience. A gen- 
eral law could not be applied to such a question, but any such 
legislation should only be applied where the local conditions may 
demand it. 

It is now proposed to open up the eastern part of Colorado 
under the same homestead method. That land has been open 
for forty years. There is more public land open to settlement 
in eastern Colorado to-day than there was five years ago, be- 
cause a great many homesteads have been abandoned and gone 
back into the public domain. That land is perhaps as well fitted 
for this sort of a test as any land in the United States. It is 
probably the same kind of land in the main as the land opened 
under the Kinkaid law, except that it is not sand hills. It is 
arid, nonirrigable, and fit only for grazing, and I think it doubt- 
ful that any family could earn a living upon 640 acres of such 
land. 

As to South Dakota, the conditions are somewhat different. 
Last year there were 585,000 acres taken by 3,600 homestead 
claimants west of the Missouri River under the 160-acre law. 
In North Dakota there were 9,600 quarter sections taken during 
the same period, amounting to about a million and a half of 
acres, under the quarter-section homestead law. 

The land in South Dakota has been open to settlement about 
fourteen years. It was opened, however, under a provision that 
it had to be paid for, the money to go to the Indians. About 
four years ago, or a little more, we passed the free-homes law, 
applicable to this land, so that the land in South Dakota has 


been opened to free homesteads between four and five years, 
whilst the land in Nebraska covered by the Kinkaid law has 
been opened under the quarter-section law for about forty 
years. Therefore I have felt that it was premature to attempt 
to apply the Kinkaid law to South Dakota at this time in the face 
of the fact that nearly 600,000 acres of land were taken under 
existing law within the single year 1904. 

I am not criticising the proposition made by our friends who 
are pressing these bills that there is a considerable area of 
this land that will finally have to be taken under some sort 
of an enlarged homestead law or never settled at all; but I 
have felt that the movement to press the adoption of the Kin- 
kaid proposition in South Dakota now is premature. If the 
matter should go over to the next session of Congress we will 
in the meantime haye had the experience of the first year’s 
full operation of the law in Nebraska as a test and as some- 
thing to follow in modifying the homestead law in South 
Dakota; but in view of the large number of people who are 
moving in there day by day and making claims it seems to me 
that the conditions are not ripe—that the situation is not such 
as to justify us in saying that that land is only fit for grazing 
land. It is only land that is fit alone for grazing land that 
should be included under a 640-acre law. Land is growing 
scarce, and enlarged homesteads for grazing purposes should 
only be provided where experience has shown that the lands 
are not suited to cultivation by irrigation or natural rainfall. 

I wish to add to my remarks the minority report on the South 
Dakota bill. 

VIEWS OF THE MINORITY. 


The undersigned members of the Committee on the Public Lands do not 
concur in the report of the majority recommending the enactment of the 
proposed legislation at this time. 

In the last on of the present Congress the Kinkaid Act was 
passed, applying to the arid portion of northwestern Nebraska. This bill 
was in the nature of an experiment. The land in Nebraska had been 
opened to settlers for forty years and had either not been filed upon b; 
homesteaders or, where filin, had been made, had been abandoned. 
This land was clearly of a class that could only be used for grazing 
Leet hayes It is aure possible that there is a very large area of our 
public domain that will ultimately have to be dis of by some sort 
of a pastoral homestead law, as it can not be cultivated the aid of 
ordinary all and is not susceptible to irrigation. In probability 
a considerable portion of the land embraced in this proposed bill in 
South Dakota would come within this class. 

Last_year 3,600 homestead filings were made within that part of 
South Dakota, covering nearly 600,000 acres of land. Most of these 
filings, if the present bill had then been a law, would have taken 640 
instead of 160 acres. This practical demonstration of the views of so 
many settlers would indicate that a very ags pornea of this land is 
still suitable to ordinary h entry. t tely some such law 
may probably be found e to apply to a considerable area in 
western South Dakota. We th the matter ought to be deferred for 
the present—first, until the working of the Kinkiad Act and its defects, 
if any, have been more fully shown by actual test; and, second, we 
think the proposed law should not be applied to so vast an area at a 
time when more than one-half million acres per annum are being filed 
upon under existing law. We attach to these views the reports of the 
Commissioner of the General Land Office and Secretary of the Interior, 
who have reported adversely to the proposed legislation. 

We respectfully submit that there should be further delay before 
Serer agen to deal with the subject of pastoral homesteads in South 
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Jonx F. Lacey. 
J. C. NETDHAM. 
J. M. MILLER. 


DEPARTMENT OF THE INTERIOR, 
Washington, January 17, 1905. 


to this Depar r information and su, ions in connection there- 
with II. R. 15587, entitled “A bill to am the homestead laws as to 
certain unappropriated and unreserved lands in South ota,” I hand 


rman of the 


‘ou herewith copy of my letter of even date to the c 
tlie Build 
Ser and Grounds of the Senate, reporting on 
I 


ommittee on Public Bui 
S. 5800, of which House bil 587 is an exact copy. : 

For the reasons set forth in said report, I have the honor to recom- 
mend that H. R. 15587 do not pass. 

The soare clerical error in line 3 on page 2 of S. 5800; referred to 


the 0 
its leter of the 11th instant, will be found in H. R. 15587, in line 5, 


page 2. 
Very respectfully, E. A. Htrencocx, 
Secretary. 
The CHAIRMAN OF THE COMMITTEE ON THE PUBLIC LANDS 
i House of Representatives. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., January 11, 1905. 

Sin: I have for report in duplicate Senate bill 5800, entitled “A bill 
to amend the homestead laws as to certain unappropriated and unre- 
served lands in South Dakota.” 

This bill proponas to authorize homestead entries of 640 acres on all 
unreserved unappropriated lands situated west of the Missouri 
River in the State of South Dakota which are not susceptible of prac- 
ticable irrigation. 

The s affected by this bill are included in the counties of Butte, 
Custer, Fall River, Lyman, Meade, Pennington, and Stanley, which em- 
brace a total of 10.103.338 acres, of which 2.383.010 are classed by the 
returns of the surveyors as grazing lands; 4,294,502 as agricultural 
and grazing ds ; 


„630 as partly hilly agricultural, grazing, and 
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timbered lands; 1,505,788 acres as part hilly and part prairie, mineral, 


agricultural, and timbered lands, and 833,621 acres as agricultural, 

azing, mineral, and timbered, pary mountainous. These lands are 

unded on the east 122 the Missouri River, and for a considerable dis- 
tance on the south by the White River, and an examination of the official 
map of that State shows that there are a number of streams running 
thorugh the territo: which it is proposed to make subject to entry 
under this bill, notably the Little Missouri, Grand, Moreau, and Chey- 
enne, with their tributaries. From the 1 commutation proofs already 
made for lands in this section, it is evident that much of these lands 18 
used for grazing purposes. . 

In the judgment of this office this bill should not become a law for 
the following reasons: “ It 8 to allow entry of all lands embraced 
in a large scope of country which are not irrigable, regardless of the 
fact that many of them may be susceptible of profitable cultivation with- 
out irrigation, while others may be valuable for timber. If this bill 
becomes a law, its operation should be limited to nonirrigable, arid 
lands, and in my judgment such entries should not be allowed even on 
lands of this class until after the lands have been inspected in the field 
and designated and set spari by your Department as being lands of that 
character and subjected to such entries. 

The act of April 28 last, known as the “ Kinkaid Act,” which au- 
thorized entries of 640 acres in western Nebraska, is the first legisla- 
tion of this character, and it has not been in force long enough to 
demonstrate the wisdom of its passage, and the facts which should en- 
courage further legislation of this character are not yet apparent from 
the operations of that law. It would seem to be wise, therefore, to 
defer the enactement of other laws of this character until the wisdom 


of that act has been Pay tested. 

Another objection to the pending bill arises from the fact that it Is 
local in its application. If legislation of this character is wise it 
should, in my opinion, be gene in its nature and not limited to lands 
in particular localities, since laws of that kind lead to confusion, both 
in their administration and in the minds of intending settlers, and 
make it necessary for each homesteader to acquaint himself with the 

rovisions of the parruar act applicable only to particular localities. 
f it is wise that entries of nonirrigable, arid lands should embrace 
640 acres there should be a general law enacted which would apply to 
all lands of that character regardless of their location. 

If this bill is to become a law its first section should be amended b; 
inserting the word “not” after the word “can,” in line 3 on pase 2. 
if it is a fact that that word does not appear in the bill as originally 
introduced. The context would seem to indicate that its omission from 
the copy of the bill submitted for my consideration was merely a cler- 
ical error. In my judgment that section should also be amended by 
inserting the words “one hun and twenty days” in lieu of the 
words pene! days,” which appears in line 3 on page 1 of the bill, for 
the reason that it is not believed that sixty days would afford your 
Department sufficient time within which to make the field inspection 
necessary for the purpose of designating and excluding from the lands 
mentioned such portions thereof as ait be irrigable. 

In my judgment section 2 of the bill should be amended by adding, 
after the word “entry,” in line 9 on page 2, the words “of lands 
within the territory affected by this act.“ This amendment is sug- 

ted because as the section now reads it would authorize additional 
entries of 440 acres or more by any person who has heretofore made a 
homestead en of any public lands, regardless of where such lands 
were located. here is an apparent reason why an entryman who has 
acquired title to lands of a like character within the territory men- 
tioned should be allowed to make an additional vowel | in order to put 
him on an equal footing with others who now enter 640 acres of such 
lands, but it is not seen why an entryman who has already had the 
full benefit of the homestead law and acquired title to 160 acres of 
good agricultural land outside of this district should be given any 
more right to enter lands within this district than he would have if he 
attempted to make entry of lands outside of it. 

General provisions have sg been made by the acts of March 2, 

tat., 32); December 1894 (28 Stat., 599); June 5, 1900 
31 Stat., 267); May 22, 1902 (32 Stat., 203), and April 24, 1904 
33 Stat., 527), whereby persons who come within the provisions of 
those acts would be entitled to make second entries, and no reason is 
seen why such persons could not invoke the right given them by these 
statutes to make entry of the lands affected by this bill if it should be- 
come a law. In my opinion, section 4 of this bill should be amended 
by adding after the word “rebellion,” in line 15 on page 3, the words 
“or during the war with Spain or the Philippine insurrection.” It has 
hitherto been the legislative policy to extend to the soldiers named in 
this suggested amendment the same rights and privileges as those en- 
joyed by the soldiers of the war of the rebellion. 

In conclusion I will say that after a careful consideration of the 
whole matter I do not think that this bill should become a law, and if 
any legislation of this character is to be enacted at this time it should 
be general in its provisions and authorize entries of this character to 
be made only after the lands subject thereto have been designated and 
classified by your Department. 

Very respectfully, W. A. RICHARDS, 
Commissioner, 

The SECRETARY OF THE INTERIOR. 

Mr. STEPHENS of Texas. Will the gentleman allow me to 
ask him a question? 

Mr. LACEY. Yes. 

Mr. STEPHENS of Texas. I desire to ask whether or not, in 
the opinion of the chairman of the Public Lands Committee, if 
this bill is passed the result will be—— 

The SPEAKER. The gentleman’s five minutes have expired. 

Mr. STEPHENS of Texas. I should like to ask the gentle- 
man a question. I ask that the gentleman’s time be extended 
five minutes. 

Mr. LACEY. There are only twenty minutes on a side. 

Mr. NEEDHAM. I yield five minutes to the gentleman from 
Alabama [Mr. UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Speaker, as has already been 
stated, this bill seeks to give settlers in the tract covered by 
the scope of the bill 640 acres each for a homestead, instead of 
160 acres, as now provided by law, on the theory that a man 
can not live on this land and earn a living on 160 acres, but that 
he requires 640 acres in order to sustain life and make a living. 


The facts as reported here by the minority show that last 
year there were 3,600 homestead entries made on this very land 
in this region. Three thousand six hundred men believed that 
they could each make a living on 160 acres, and that they did 
not require 640 acres apiece on which to sustain life after mak- 
ing a homestead entry. 

Mr. BROOKS. Will the gentleman yield for a question? 

Mr. UNDERWOOD. I can not, as I have but five minutes. 
I am sure the gentleman can get time later. 

Mr. BROOKS. The gentleman is speaking about two tracts 
when he means one. 

Mr. UNDERWOOD. I mean the land embraced in this bill. 

Mr. BROOKS. There are two bills before the House under 
this resolution. 

Mr. UNDERWOOD. I understand that. 

Now, Mr. Speaker, the Agricultural Department has made 
great inroads into this arid country. Land that a few years. 
ago was considered absolutely arid, hardly fit for grazing pur- 
poses, has been made fertile and rich land by the application of 
irrigation. 

It is true that under the terms of this bill the Secretary of 
the Interior is allowed four months to set aside such lands as 
he believes can be used for irrigation purposes. And in the first 
place, four months is not enough time. But in addition to that, 
leaving out the lands that can be reclaimed, all irrigation dams 
and irrigation ditches, the Department of the Interior and the 
Department of Agriculture are making great effort in the arid- 
land country, reconverting it into fit land for agricultural pur- 
poses by demonstrating where wells can be sunk and pumping 
the water to the surface, irrigating these arid lands and making 
them suitable for farming purposes. 

Again, it has not been fully decided yet as to how far these 
lands can be developed, utilized, and made beneficial to settlers 
by planting forests, establishing it for forest purposes and agri- 
cultural purposes, so that this legislation ought not to be passed 
until these experiments are made and we have been able to de- 
termine how far, by the establishment of wells, by the planting 
of forests, and by the improved methods in agriculture, these 
arid lands can be developed into homestead lands and set apart 
for homestead settlement. 

Let me read what a commission that was appointed by the 
President to report on this public-land question has reported on 
this question. They say: 


The agricultural possibilities of the remaining public lands are as 
yet almost unknown. Lands which a generation or even a decade 
ago were su to be valueless are now producing large crops, either 
with or without irrigation. This has been brought about in pan by 
the introduction of new grains and other plants and new methods of 
farming and in 122 by denser population and improved systems of 
transportation. t is obvious that the first essential for putting the 
remaining public lands to their best use is to ascertain what that best 
use is by a . and classification of them, and to deter- 
mine their probable future development by agriculture. 

Until it can be definitely ascertained that any given area of the 
public lands is and in all probability forever will remain unsuited to 
agricultural development, the title to that land should remain in the 
General Government, in trust for the future settler. 

For example: The passage of the reclamation act (June 17, 1902 
made certain the disposition to actual settlers of large areas of lan 
which up to that time had been considered as valueless. Other areas, 
which are too high and barren to have notable value even for ng, 
are now know to have importance in the future development of the 
coun through their capacity to produce forest growth. The making 
of wells will give an added value to vast tracts of range lands for 
which the water — is now scanty. In short, because of possible 
development, throug! 2 through the introduction of new 
plants and new methods of farming, through forest preservation, and 
grazing control, the remaining public lands have an importance hitherto 
but dimly foreseen. 

In view of these facts it is of the first importance to save the re- 
maining public domain for actual home builders to the utmost limit of 
future possibilities and not to mortgage the future by any disposition 
of the punite lands under which home making will not keep step with 
dis . To that end your Commission recommends (see p. 12) a 
method of range control under which mosens resources may be used to 
the full without endangering future settlement. 

After the agricultural possibilities of the public lands have been as- 
certained with reasonable certainty, provision should be made for divid- 
ing them into areas sufficiently large to support a family, and no larger, 
and to permit settlement on such areas. It is obvious that an Sempe 
to accomplish this end without a careful classification of the public 
lands must necessarily fail. Attempts of this kind are being made from 
time to time, and legislation of this character is now pending, modeled 
on the Nebraska 640-acre homestead law, which was passed as an ex- 

riment to meet a certain restricted local condition. This act (33 

tat., 547) permits the entry of 640-acre homesteads in the sand-hill 
roton of that State. Whether in 3 the operation of this law 
will result in putting any considerable number of settlers on the land 
is not yet determined. 

Your Commission is of opinion, after careful consideration, that gen- 
eral provisions of this kind should not be extended until after thorough 
study of the public lands has been made in each particular case, be- 
cause to do so controverts the fundamental principle of saving the public 
lands for the home maker. Each locality should be dealt with on its 
own merits. Even if it should ultimately appear that this law has 
worked beneficially in Nebraska it would by no means follow that such 
a law might be safely applied to other regions different in hint ag cap 
soil, and climate. o arbitrary rule should be followed, but in each 
case the area of the homestead should be determined by the acreage 
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which may be necessary to support a f: 
agricultu: 


— upon the land, either 
re, or graz 
Is determined for 


s Be if iculture is impracticable. ntil s 
3 each cany any new general law providin 
a method of obtaining title to the pub: ie lands would, in the opinion 
your Commission, be decidedly unsafe. 


Mr. NEEDHAM. I trust that the gentleman from South 
Dakota will now use some of his time. 

Mr. MARTIN. Mr. Speaker, I yield five minutes to my col- 
league on the Committee on Public Lands the gentleman from 
Minnesota [Mr. LIND]. 

Mr. LIND. Mr. Speaker, it is rather difficult to undertake to 
discuss this question in five minutes. I will say, however, that 
in my judgment legislation of this character is demanded by the 
situation if we desire to break up the monopoly which the cattle 
syndicates now enjoy of the grazing lands in western South 
Dakota. There is about 7,000,000 acres, in round figures, of land 
subject to the operation of this bill. It is located west of the 
Missouri River, between that stream and the Black Hills. It is 
properly denominated “ semiarid” land. In exceptional seasons 
crops can be raised in certain localities. In ordinary seasons 
crops can not be raised by cultivation. The streams run east and 
west. There are no streams that run during the entire summer 
season. Most of them become merely dry runs toward fall. 
Along these streams there are narrow strips of meadow. These 
meadows have been taken up by ranchmen; by occasional home- 
stead settlers. Those that remained were taken by entry under 
the homestead law last year. That accounts in a measure for 
the large number of homestead entries. 

Another reason why these homestead entries, in my judgment, 
were made is that under the law commutation of homesteads 
can be made on this tract at 50 cents an acre, which is not trie 
elsewhere in the United States. So that under existing law a 
man can acquire title by residing eight months on the land and 
paying 50 cents an acre. By reason of the ease by which titles 
can thus be acquired many of the cattle syndicates employ their 
cowboys to take homesteads. I wish to say here that if the 
House does not see fit to pass this bill it is absolutely imperative 
that the commutation clause of the homestead law as applicable 
to this tract should be repealed, for if it is not all the land that 
is worth haying will pass into the hands of the cattle syndicates. 

Now, I know from personal observation and experience that 
it is a physical impossibility for a man to make a living on 160 
acres of this land. It is the universal judgment among the 
farmers and ranchmen out there that it takes 10 acres to pas- 
ture one head of stock. Crops can not be raised. One hundred 
and sixty acres would not pasture to exceed sixteen head of 
cattle. Can you imagine it possible for a man to settle down on 
a tract of land with his family where all the income would be that 
derived from the pasturage of sixteen to twenty head of stock? 
He could not make a living. Consequently, and although this 
land has been open for settlement for nearly twenty years, 
there have been no permanent settlements; it is still a wild 
waste, occupied solely by the flocks and the herds of the cattle 
syndicates, 

There are two classes interested in perpetuating the present 
condition—the cattle syndicates on the one side, and the beef 
trust on the other. If you want to break up that condition and 
subject this land to settlement, cultivation, and production, you 
must give the citizen a sufficient area of land to make a living 
under ordinary conditions. 

The SPEAKER. The time of the gentleman from Minnesota 
has expired. 

Mr. LIND. I ask my colleague to yield me one minute more. 

Mr. MARTIN. I yield the gentleman one minute more. 

Mr. LIND. If a man be permitted to take 640 acres, I believe it 
Possible for him to make a living under the provisions of this 
bill, and the bill is so carefully guarded that it can not possibly 
be made the means of obtaining title for speculative purposes. 
It requires absolute residence for five years, improvement to 
the amount of 30 cents per acre in each year during that period; 
no man can afford to take it for speculative purposes. The com- 
mittee and the House made a mistake in passing the so-called 
“ Kinkaid bill,” in not requiring the improvement to be made in 
each year, because I conceive that unless it be carefully and 
diligently administered by the Interior Department, a homestead 
may be held for a time under that bill for speculative purposes 
that could not be possible under this bill. Now, in anything 
I have said I do not wish to be understood as being at all dog- 
matic, I may be in error, but I have simply endeavored faith- 
fully to give the membership of the House my personal observa- 
tions and my best judgment. [Applause.] ; 

Mr. NEEDHAM. ` Mr. Speaker, I yield two minutes to the 
gentleman from Kansas [Mr. REEDER}. 

Mr. REEDER. Mr. Speaker, there are many reasons why 
this bill should not become a law, or any bill like it. One good 
reason is that important as this measure is it should not pass 


unless we have time to consider it; and while this is probably 


the shortest road that could be conceived toward the passage 


of this bill, yet it will not permit time for discussion. It was 
suggested by the gentleman from Minnesota [Mr. Linp] that 
this land could not be occupied in 160-acre tracts for home- 
steads. I want to say that a man at this time scarcely dare 
say what these lands will produce under the improved methods 
of culture and under the improved crops that may be brought 
about in the way of new grains and grasses. General Cass 
sent surveyors to survey some of the northern territory occu- 
pied by the constituents of my friends from Minnesota, or 
possibly a portion of Michigan, in the early days, that made re- 


port that it was not worth while to survey the lands, because 


man could not live there. Now it is conceded to be a great 
State. Further, if this bill becomes a law, the effect claimed 
for it by many of placing large sections of the public domain 
in the hands of speculators will be brought about, then we can 
not remedy the mistake. Is it right to take chances of mak- 
ing a mistake of this kind in the hurry of the closing hours of 
the Session? z 

Mr. MARTIN. Mr. Speaker, will the gentleman yield? 

Mr. REEDER. No, sir; I haven't time; on the other 
hand, if the measure is now defeated, and the action is proven 
to have been a mistake, we can easily remedy the matter. I 
think this is a matter worthy of consideration. There is little 
question that if this bill becomes a law, whatever land Uncle 
Sam parts with will get into the hands of the land grabbers. 

It would seem a very unwise proceeding for this House to pass 
a bill without proper consideration, when the President of the 
United States, the chairman and the three ranking members on 
the Public Lands Committee, who considered it, agree that it 
should not become a law; when the Secretary of the Interior 
and the Commissioner of the General Land Office strongly ad- 
vise against this class of legislation; when a special commission 
of three men, the heads of great bureaus, having been chosen 
by the President on account of their peculiar fitness, after spend- 
ing a year and a half in examining the subject, have reported 
on such legislation in strong adverse terms. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MARTIN. Mr. Speaker, I yield two minutes to my eol- 
league from South Dakota [Mr. BURKE]. 

Mr. BURKE. Mr. Speaker, I wish to state that I live in 
South Dakota, in that section of the State which will be affected 
by one of these bills if it is enacted into law. I know something 
about the conditions in that locality, as I have lived there for 
nearly twenty-three years, I know that a settler can not main- 
tain a living unless he has more than 160 acres of land, it being 
a grazing country adapted to stock raising; and with an oppor- 
tunity to acquire 640 acres, as provided by this bill, I believe the 
country affected would rapidly settle and be developed by actual 
settlers only, who would engage in dairying and cattle raising 
on a small scale. 

Mr. MURDOCK. Mr. Speaker, will the gentleman yield? 

Mr. BURKE. No; I will not. I have not the time. This bill 
provides that a settler may take 640 acres, that he must reside 
on the land for five years continuously, that he must improve it 
to the extent of 30 cents an acre each year, or $1.50 an acre be- 
fore he can make final proof, while under existing law a man 
may take 160 acres and he may make a residence or alleged resi- 
dence of eight months and acquire title by paying 50 cents an 
acre. \ 

Notwithstanding this tract has been opened to settlement for 
more than fifteen years, less than 500,000 acres have been proved 
up, and it is a very easy matter, Mr. Speaker, for eattlemen to 
get to file claims as homesteaders and then include the land 
within a fence in order that they may have the use of it, and it 
is no violation of the law. After land has been entered as a 
homestead it may be fenced without violating any law. The 
homesteader, after having residence, can lease the same to a cat- 
tleman, and this law provides that there must be actual, bona 
fide settlement and residence for tive years without the right of 
commutation; and I say, in the interests of the settlement and 
development of our State as against the cattle barons, this bill is 
a good measure, and I hope we will at least have an opportunity 
for its consideration by the House, which we will have if the 
rules are suspended and the resolution proposing to make it a 
special order is adopted. 

Mr. NEEDHAM. Mr. Speaker, I yield two minutes to the 
gentleman from Kansas [Mr. MURDOCK]. 

Mr. MURDOCK. Mr. Speaker, nearly a hundred years ago 
in this country the great Kentuckian, Henry Clay, on his way 
home to Kentucky, paused at the summit of the Allegheny Moun- 
tains, stepped from his coach, and stood with his face toward the 
West in a listening attitude. Some one asked him for what he 
was listening. Wrapping his great Kentucky cloak about him, 
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-cussion of the measure. The rule that we are asking simply 
makes this matter a special order to be taken up at times when 
privileged matters are not under consideration. Then, as the 
Members of the House know, full discussion can be had. 

I think that one or two points, however, that have been made 
ought to be touched upon, even in this hurried manner. It can 
not be truthfully said that this legislation is in the interest of 
or would operate for the benefit of anyone except the honest 
and permanent homesteader. It is an effort to make it possible 
for the settler of small means to implant himself in the semiarid 
range country of the West, commonly known as “the Great 
Plains,” upon sufficient of the public lands that he may have a 
fair opportunity to gain a support for himself and his family. 

Practically all the opposition 

Mr. MADDOX. Will the gentleman allow me to ask him a 
question? 

Mr. MARTIN. One question. 

Mr. MADDOX. My question is this: Do you mean to post- 
pone the consideration of this question to some other time? 

Mr. MARTIN. I mean to postpone the consideration of these 
bills until some other time, certainly. 

Mr. MADDOX. What time? 

Mr. MARTIN. Such time as they can be taken up under the 
special order, not to interfere with the appropriation bills and 
other privileged matters. 

Mr. MADDOX. Well, then I am with you. 

Mr. MARTIN. I think all of the Members of the House 
upon both sides, when they understand these bills, will be like 
the gentleman from Georgia—with us on this proposition. 

Mr. MADDOX. What is it you say? 

Mr. MARTIN. Nothing improper. I do not know what the 
gentleman understood me to say, but I said, in substance, that 
I think almost all of the Members on both sides of the House, 
when they understand the real question now up for considera- 
tion, will be as I understood the gentleman to declare himself 
to be—with us on this proposition. 

Mr. MADDOX. Oh, that is it. I misunderstood the gentle- 
man. 

Mr. MARTIN. Now, I can not yield further. 

Now, the gentleman from Kansas offers a suggestion that in 
a brief time all this range country will be wheat-producing 
country. The difficulty with that proposition, Mr. Speaker, is 
that between the one hundredth and one hundred and fifth 
meridian of longitude, while for many, many years that coun- 
try has been open to homestead settlers, it has not been settled. 
The annual rainfall over that area is only from 10 to 17 inches, 
being less than 15 inches. And this statement of the gentleman 
from Kansas as to the growing of wheat, I undertake to say, 
has reference to the land east of the one hundredth meridian. 

Mr. REEDER. Will the gentleman permit a question? 

Mr. MARTIN. I can not yield, I am sorry to say. 

Mr. REEDER. I am sorry, too. 

Mr. MARTIN. These matters have been heard before the 
Committee on Public Lands. We have had hearings extending 
over a period of something like three weeks. ‘Those hearings 
are published, and notwithstanding all that could be said 
against this legislation in those hearings the committee, with 
the exception of three members, have joined in an otherwise 
unanimous report on this legislation. 

It must not be understood that the Interior Department and 
the President, as the gentleman from Kansas would have us as- 
sume, are against this legislation. The Interior Department 
have recognized the principle that larger homestead areas must 
be given in the country west of the one-hundredth parallel. 
There are still public lands in the United States amounting to 
600,000,000 acres. The question is whether the enlarged home- 
stead privilege ought to be extended gradually, as this bill pro- 
poses to do, or whether general legislation should be had cover- 
ing the entire 600,000,000 acres at one time. Practically all of 
it is in the semiarid or arid west, and 10 per cent of it, or 
60,000,000 acres, is all that is claimed by the Interior Depart- 
ment could ever be reclaimed by irrigation, and the remainder, 
540,000,000 acres, must be utilized for the building up of homes 
under some proper legislation. 

The Department simply suggests that if we are to legislate, 
we ought to legislate covering the whole of it. The difficulty 
with that proposition is this: This bill covers 10,000,000 acres 
and gives four months to the Interior Department to eliminate 
from the operation of the bill the land that can be subject to 
irrigation, either by public or private enterprise. That is the 
exact period asked for by the Department, if this bill should be- 
come a law. Now. if we were to legislate for 600,000,000 acres 
of land to be opended to settlement and should require the same 
thoroughness in the process of elimination of irrigable lands 
that we provide for in this bill covering 10,000,000 acres it 


would take exactly twenty years before the measure could be 
inaugurated in the thorough manner that we have provided here 
in regard to this particular portion of South Dakota. 

This bill, I am sure, when its scope is explained, will be ac- 
ceptable. It is supported by the members from South Dakota 
in the Senate and the House, who have an average residence of 
something like twenty-five years each in the State. I think it 
will be found to be the only possible provision by which this 
range country can be opened to permanent settlement by the 
honest homesteader. i 

We have two trunk lines of railroad which for twenty-five 
years have rested their termini on the Missouri River, but have 
gone no farther. South Dakota is the only State in the Union 
that has no railway connection between the eastern and western 
portions of the State. Until some legislation can be had 
which will give the home builder an opportunity to plant himself 
permanently throughout that area we can hardly hope for a 
change in these anomalous conditions. Our State legislature, 
now in session, has passed resolutions urging upon Congress the 
passage of this legislation at this time. It rises to the dignity of 
nothing less than a question of grave public policy in the ad- 
ministration of our affairs. [Loud applause.] 

Mr. MADDOX. I withdraw the proposition that I made a 
while ago to the gentleman, so we can vote now and kill this 
bill right here. 

The SPEAKER. The question is on suspending the rules and 
agreeing to the resolution. 

The question being taken, the Speaker announced that the 
noes appeared to have it. 

Mr. MARTIN. Division, Mr. Speaker. 

The House divided; and there were—ayes 170, noes 57. 

Accordingly, two-thirds voting in favor thereof, the rules 
were suspended and the resolution agreed to. 


HARRIET E. PENROSE. 


By unanimous consent, at the request of Mr. SuLttoway, the 
Committee on Invalid Pensions were discharged from the fur- 
ther consideration of the bill (S. 202) granting a pension to Har- 
riet E. Penrose, and the same was referred to the Committee on 
Pensions. 

ALICE S. SHEPARD. 


By unanimous consent, at the request of Mr. Suttoway, the 
Committee on Invalid Pensions were discharged from the fur- 
ther consideration of the bill (S. 6477) granting an increase of 
pension to Alice S. Shepard, and the same was referred to the 
Committee on Pensions. 


NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the state of the 
ween for the further consideration of the naval appropriation 

The motion was agreed to. 

Accordingly, the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 18467) making appropriations for 
the naval service for the fiscal year ending June 30, 1906, and 
for other purposes, with Mr. DALZELL in the chair. 

ae CHAIRMAN, The Clerk will report the pending para- 
grap 
The pending paragraph is as follows: š 


BUREAU OF CONSTRUCTION AND REPAIR. 

Construction and repair of vessels: For preservation and completion 
of vessels on the s s and in ordinary; purchase of materials and 
stores of all kinds; steam steerers, pneumatic steerers, steam capstan: 
steam windlasses, and all other auxiliaries; labor in navy-yards an 
on foreign stations; purchase of machinery and tools for use in shops; 
carrying on work of experimental model tank; designing naval vessels; 
construction and repair of yard craft, lighters, and barges; wear, tear, 
and repair of vessels afloat; general care, increase, and protection of 
the Navy in the line of construction and repair; incidental expenses 
for vessels and navy-yards, inspectors’ offices, and bureaus, such as 
advertising, forelgn postage, telegrams, telephone service, photograph- 
ing, books, professional ma nes, plans, stationery, and instruments 
for drafting room, $7,800, : Provided, That no part of this sum shall 
be applied to the repair of any wooden ship when the estimated cost of 
such repairs, to be appra y a competent board of naval officers, 
shall exceed 10 per cent of the estimated cost, appraised in like manner, 
of a new ship of the same size and like material. 


Mr. FITZGERALD. Mr. Chairman, I had made a point of 
order against lines 17 and 18, of page 47, containing the words 
“construction and repair of yard craft, lighters, and barges.” 

The CHAIRMAN. Does the gentleman from Illinois [Mr, 
Foss] desire to be heard? 

Mr. FOSS. Mr. Chairman, I desire the gentleman from New 
York to state what his point of order is against this provision. 

Mr. FITZGERALD. Mr. Chairman, this is a clause that has 
never appeared in this bill before in this form. Heretofore it 
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has always authorized this Bureau to do this work at home sta- 
tions of the United States. 

The CHAIRMAN. The Chair can not hear the gentleman. 
Will the gentleman give the page and line. 

Mr. FITZGERALD. Lines 17 and 18, page 47, beginning with 
the word “ construction.” This language is different from the 
language which has heretofore appeared in this bill. This 
changes it so that the power of the Bureau is enlarged. 

Mr. FOSS. Mr. Chairman, as I understand it, the gentleman 
makes the point of order upon the absence of the words: 

For use at home stations. 

In the bill of last year, the provision was: 

Construction and repair of yard craft, lighters, and barges, for use at 
home stations, 

In our bill of last year we, for the first time, provided for the 
establishment of foreign navy-yards, at Guantanamo, and also at 
Subig Bay, in Olongapo. Now, the committee left out the words 
“for use at home stations,’ in view of the fact that we had es- 
tablished these two yards outside of our continental limits. 
It seems to me this is not subject to the point of order, because 
Congress has already established these yards, and this is for the 
purpose of maintaining the Navy. It seems to me it is perfectly 
proper. 

Mr. FITZGERALD. Is this merely to enable them to do this 
work at the yards recently established? 

Mr. FOSS. Oh, yes; that is all. 

Mr. FITZGERALD. Then I will withdraw the point of order. 

The CHAIRMAN. The point of order is withdrawn. The 
Clerk will read. 

The Clerk read as follows: 

Machinery plant, navy-yard, Brooklyn, N. Y.: New and additional 
tools for Se boiler, machine, and pattern shops and foundry, and 


r, 
for an add tonal portable tool house, and for a 30-foot locomotive 
crane, $40,000. 8 


Mr. SHERMAN. Mr. Chairman, I desire to reserve a point 
of order against that section just read until I can ascertain from 
the chairman whether or not this is a new plant. No appro- 
priation was in last year’s bill for this plant. Seemingly it is 
for an absolutely new plant. If that be the fact, what is the 
necessity for a new plant? 

Mr. FOSS. The chief of the Bureau, Admiral Rae, says that 
this is to give a new outfit of tools to the machinery plant at the 
Brooklyn Navy-Yard. He says that they are badly in need of 
them, and that it is extremely necessary that there should be an 
appropriation this year for that purpose. 

Mr. SHERMAN. There is now a machinery plant there, and 
this is to entirely reequip it? 

Mr. FOSS. Oh, no; not to entirely reequip it, but to give 
such a set of new tools as they may need. 

Mr. SHERMAN. It says new pattern shops and foundry. 

Mr. FOSS. Oh, no; a full equipment of these shops would 
probably cost two or three hundred thousand dollars, and per- 
haps a half a million. 

Mr. SHERMAN. The gentleman bases the necessity of this 
appropriation upon the recommendation of Admiral Rae? 

Mr. FOSS. Yes; Chief of the Bureau of Steam Engineering. 

Mr. SHERMAN. And the gentleman from Illinois has im- 
plicit confidence in Admiral Rae? 

Mr. FOSS. We do; we have had no reason to think other- 


wise. 

Mr. SHERMAN. And any recommendation that comes from 
‘Admiral Rae in reference to his Bureau the gentleman from 
Illinois feels should be followed? 

Mr. FOSS. I should say it was entitled to great weight. 
We do not always follow the recommendation of the chiefs of 
the bureaus, because we sometimes cut them down. 

Mr. SHERMAN. But if it was some minor matter of detail 
in reference to his Bureau, the gentleman would consider that 
Admiral Rae was the best judge of the necessity? 

Mr. FOSS. Yes. 

Mr. SHERMAN. Mr. Chairman, I withdraw the point of 
order. : 

The Clerk read as follows: 

Pay of professors and others, Naval Academy: One professor as 
head of the department of physics, $3,000. 

Mr. LIND. Mr. Chairman, I desire to offer an amendment, in 
line 3, on page 54. It is to strike out the word “ three” and in- 
sert the word “ four.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

be page 54, line 8, strike out the word “three” and Insert the word 
four.“ 

Mr. FOSS. Mr. Chairman, I reserve a point of order against 
that. 


Mr. LIND. Mr. Chairman, I desire to state that when we 
reach the next paragraph I shall offer an amendment increas- 
ing the compensation of the professor of mathematics and also 
of the professor of chemistry to $3,500 each. ` 

Mr. Chairman, I would like to ask the chairman of the com- 
mittee a question. How many officers are assigned to duty as 
instructors in the Naval Academy? I do not ask for an accu- 
rate statement, but just general information. 

Mr. FOSS. I should say that the most of the professors and 
instructors at the Naval Academy are officers. 

Mr. LIND. Of what rank, generally speaking? 

Mr. FOSS. Different ranks—lieutenants and commanders. 

Mr. LIND. Any captains? 

Mr. FOSS. I do not recollect that there are any. 

Mr. LIND. Commanders receive, in round numbers, thirty- 
five hundred or four thousand dollars, do they not? 

Mr. FOSS. Yes; in round numbers. 

Mr. LIND. In addition to that they receive quarters and com- 
mutations? 

Mr. FOSS. Where they do not have quarters furnished them 
they have commutation, but at the Naval Academy they have 
quarters. 

Mr. LIND. Do these professors have quarters? 

Mr. FOSS. Yes. 

Mr. LIND. The bill does not so state. Now, Mr. Chairman, 
the general question that I want to discuss and call to the at- 
tention of the committee is the meagerness, the inadequacy of 
the salaries that Congress provides for our educators. I think 
it is a disgrace to the Government of the United States to ex- 
pect that the head professor of so important a chair as that of 
physics in our Naval Acadamy should be awarded a salary of 
only $3,000 a year, and that the professors of mathematics and 
chemistry should receive only $2,500 a year. 

I want to say, Mr. Chairman, that, in my judgment, the chair 
of physics at Annapolis, and likewise the chair of chemistry and 
mathematics, rank in importance with the highest civil positions 
in the country. Upon them devolves the duty of training and 
developing the young men that we send to the Academy into 
efficient officers and constructors into whose hands the country 
can safely intrust not only the expenditure of the millions of 
money that we vote for the construction of our Navy, but the 
conduct of naval vessels with their precious cargoes in the hour 
of need and danger. 

We ought at Annapolis to have the best physicists, the best 
chemists, and the best mathematicians that honor and salary 
can command. We ought to be willing to pay as much as is 
paid for equal efficiency in private employ. I do not wish to 
imply by what I say that the professors now occupying these 
chairs are not competent; I assume that they are, and if they 
are they should receive compensation commensurate with the 
importance of their work. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LIND. Mr. Chairman, I ask unanimous consent to have 
five minutes more. 

The CHAIRMAN. Without objection, the gentleman’s time 
will be extended five minutes. 

There was no objection. 

Mr. LIND. Mr. Chairman, we ought to make these salaries 
sufficiently high so that men worthy of filling the positions can 
live at least decently. The salaries you provide are not suffi- 
cient to insure a competency under our present cost and stand- 
ard of living. This criticism may be urged against many of 
our State institutions of learning as well as against the Naval 
Academy. 

In our State university we pay full professors the meager sum 
of only $2,400 per annum. I say, and I say it deliberately, that 
if we persist in this course of discriminating against learning 
and scientific training we will not long retain the rank in the 
sciences and in the industrial arts that we enjoy to-day. I 
want to call the attention of this committee to the policy of Ger- 
many. That country in the domain of physics, chemistry, and I 
might say mathematics, although her precedence is not so dis- 
tinguished in that as in the other two sciences, leads the world. 
The great discoveries, and especially chemical discoveries, in 
recent years have come from Germany. Let us see how they 
pay their men of science and learning. I sent over to the Li- 
brary for a statement from the last Prussian statistical report 
on the salaries in institutions of learning. Unfortunately I 
have not had time to translate it, but I will print it. 

[Paulsen. Die deutschen Universitäten. Berlin, 1902.] 


Das Gehalt ist * + * vom Jahre 1897 normirt fiir den ordent- 
lichen Professor auf 4,000 Mark Grundgehalt, steigend in 5 Stufen 
von 4 Jahren um je 400 Mark. Dazu kommt’ der ohnungszuschuss 
von 540-900 Mark. 

Im Studienjabr 1894-95 hatten von den ordentlichen Professoren der 
preussischen Universitäten 191 ein Honorareinkommen bis 1,000 Merk, 
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87 bis 2,000, 74 bis 4,000, 59 bis 6,000, 27 bis 8,000, 14 bis 10,000, 15 
bis 15,000, 7 bis 20,000, 4 fiber 20,000. 

Im Jahre 1896, vor der neuen Gehaltsregulierung, hatten In Preussen 
von 492 ordentlichen Professoren 96 ein Gehalt bis 4,000, 217 bis 5,800, 
101 bis 6,700, der Rest von 78 darüber. Man sieht, ohne Hinzurechnung 
des Honorars, wiire das Amtseinkommen der Professoren verglichen mit 
dem, was im iirztlichen Beruf oder in der Beamtenlaufbahn, oder gar 
in den Stellungen, die industrielle oder kaufmiinnische Unternehmungen 
ihren juristisch oder technisch gebildeten Angestellten bieten, zu 
erreichen ist, geradezu dürftig gewesen, und auch mit Einrechnung des 
5 darf das Durchschnittseinkommen als miissig bezeichnet 
werden. 5 


This extract shows that there were employed in the Prussian 
universities in 1897, 96 professors receiving 4.000 marks each; 
217 receiving 5,800 marks each; 101 receiving 6,700 marks each; 
the rest, 78, larger sums. These are fixed salaries, but in addi- 
tion to these regular salaries they receive “ honorary incomes ” 
contributed by fees and from other sources. These amount to 
2.000 marks per annum for 57 professors; for 74, to 4,000 marks 
per annum; for 59, to 6,000 marks per annum; for 27, to 8,000 
per annum; for 14, to 10,000 marks per annum; for 15, to 
15,000 marks per annum; for 7, to 20,000 and for 4, over 20,000 
marks per annum. These “honorary allowances” are in addi- 
tion to the regular salaries, so that the minimum salary for a 
professor in a Prussian university or college is $1,000 and the 
highest, approximately, $10,000 per annum. Is it surprising 
that the highest technical efficiency comes from that country? 
It is worth a man’s while to remain a teacher in Germany. 

The salaries of educators in the United States are much be- 
low the salaries paid for similar attainments in private employ- 
ment. The entire amount paid for salaries of teachers in our 
public schools and institutions of learning in the United States 
is $157,000,000 per annum, while for the Army and Navy we 
appropriate over two hundred millions. I say that a nation 
which pays 25 per cent more for army and navy is in a bad 


way. [Applause.] I doubt whether the House will adopt this 
amendment. It certainly ought to be adopted. 
The CHAIRMAN. The time of the gentleman has expired. 


Does the gentleman from Illinois insist on his point of order? 

Mr. DAYTON. Mr. Chairman, the gentleman from Illinois 
[Mr. Foss] is out of his seat at present. Necessarily, as his 
representative, I must insist on the point of order. It is a 
change of a salary, an increase of a salary. 

The CHAIRMAN. Is this salary fixed by the general law? 

Mr. DAYTON. The salary has been fixed for a number of 
years by general law. 

Mr. LIND. Mr. Chairman, I spoke to the merits under unani- 
mous consent. I desire to be heard on the point of order, if it 
is insisted upon, but with the gentleman's permission I would 
like two minutes more on the merits. 

Mr. DAYTON. Mr. Chairman, I ask unanimous consent that 
the time of the gentleman may be extended for two minutes. 

The CHAIRMAN. The gentleman from West Virginia asks 
unanimous consent to extend the time of the gentleman from 
Minnesota for two minutes. Is there objection? 

There was no objection. 

Mr. LIND. Mr. Chairman, I wish to say that I think my 
record in this House is rather that of conservatism in the mat- 
ter of appropriations. I believe in economy—in true economy. 
I will not make record here much longer, but before I retire 
from public life I want to record my protest against this un- 
warranted, unwise, unpatriotic, and demoralizing discrimination 
against scientific attainments and learning. It is reported in 
the daily press this morning that the Senate has reported an 
amendment to our post-office appropriation bill by which it is 
proposed to pay salaries of $2,500 and $2,800 to post-office in- 
spectors. We pay $2,500 for a superintendent of street sweep- 
ers, Last year we provided for a purchasing agent for the 
Post-Office Department with a salary of $5,000 a year. 

Mr. CROMER. Four thousand dollars a year. 

Mr. LIND. I stand corrected. It is only $1,000 more than 
that appropriated for the gentleman occupying the chair of 
physics in the Naval Academy. Any sort of an assistant one- 
horse lawyer in any of the Departments, any sort of a political 
heeler holding down a political job, gets from $2,500 to $3,500 a 
year. 

I do not say this in the spirit of partisan criticism of my 
Republican colleague. 

Mr. STAFFORD. Will the gentleman permit a question? 

Mr. LIND. If you can extend my time I will answer gladly; 


yes. 
Mr. STAFFORD. My question is, Does the gentleman criti- 
cise the action of the Post-Office Committee in fixing the salary 
of the purchasing agent at $4,000 and claim that it is exorbi- 
tantly high? 
Mr. LIND. I do not. I neither criticise nor commend. I 
refer to it for illustration. I may have voted for it; I do not 
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recall. It may be necessary to pay $4,000 to get a competent 
man, but I tell you if it is necessary to pay $4,000 to get a com- 
petent man to buy ink, blacking, stencils, cardboard, mail bags, 
and such things, it is infinitely more necessary to pay $4,000 to 
secure the best talent and brains to train the young men in the 
academy in the fundamentals of physics and chemistry. These 
young men will expend wisely or unwisely these millions we are 
now voting. [Applause.] 

You can not escape this responsibility. Almost every day we 
read about defects of construction in our war vessels. We read 
about changes required. I read about one this morning. How 
many of these mistakes are due to errors of computation, errors 
in chemistry, defective knowledge of physics? Are you sur- 
prised? Why should we be? We have fixed the standard of 
efficiency that we look for. If we pay professors for mediocrity, 
ean we expect them to develop genius? Can we expect any but 
the highest talent to fit the young men properly for the impor- 
tant work they have to take over when they leave the Naval 
Academy? 

I say to you that if we would hold the preeminence in the 
future that we enjoy to-day industrially we must make it worth 
while for our best and brightest men to devote their time and 
their talents to scientific work and attainments. [Applause.] 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. LIND. Now on the point of order. These appropria- 
tions, Mr. Chairman, are like all other appropriations for saia- 
ries. I say frankly that I have not given it an exhaustive ex- 
amination, but I feel very confident that these positions were 
not established by an act of Congress except in an appropria- 
tion bill as it appears here. If these positions have been pro- 
vided for from year to year by appropriations it is competent for 
us to abolish, increase, or change or modify in any way we see 
fit so long as we are within the general object, the maintenance 
of the Naval Academy. 

The CHAIRMAN. If the gentleman’s proposition is to in- 
crease a salary relating to a salary fixed by general law it is 
subject to the point of order. On the other hand, it is equally 
subject to the point of order if the amount of salary named in 
the bill is identical with that named in the last appropriation 
bill. 

Mr. LIND. Well, I apprehend it is identical with that. 

The CHAIRMAN. The Chair did not understand the gen- 
tleman. 

Mr. LIND. I apprehend it is identical with the salary in the 
last appropriation bill. I concede that. 

The CHAIRMAN. In that event the point of order is equally 
well taken, as the Chair finds has been very often decided. The 
Chair will call the gentleman's attention to a statement in the 
Digest: 

In the absence of a general law fixing a salary the amount appro- 
riated in the last appropriation bill has sometimes been held to be the 
egal salary, althou In violation of the general rule that the appro- 

priation bill makes law only for the year. 

That proposition has been frequently sustained. It was so 
declared by Mr. Blount, Chairman of the Committee of the 
Whole, in the Fiftieth Congress, and upon an appeal from 
the ruling the Chair- was sustained. It was followed in the 
Fifty-seventh Congress, once in the first session and the begin- 
ning of the second session, Mr. GROSVENOR in the chair. It was 
held again at the last session of this Congress, where the point 
of order was made upon the legislative bill, Mr. BOUTELL of 
Illinois in the chair, and it has also been held at this session 
on the point of order made to increase the teachers’ salaries, 
Mr. Mann of Illinois in the chair. The Chair therefore is com- 
pelled to follow precedents and sustain the point of order. 

Mr. LIND. I want to ask the chairman of the Committee on 
Naval Affairs to withdraw the point of order so as to have the 
judgment of the House on this, to my mind, very important 
proposition. I limit the amendment to head professor in phys- 
ies, in chemistry, and mathematics. ‘The other professors are 
not so important. I think fit men can be secured for the sal- 
aries there. 

Mr. FOSS. Mr. Chairman, I regret that I can not waive the 
point of order, in view of the fact that if the same argument 
that the gentleman has made is applicable to the head it will 
also be applicable to the assistant, and their pay ought to be 
graded in a systematic way. And I do not think that we could 
do it here in this short time, with the meager information which 
we have upon the question. 

The Clerk read as follows: 

One sword master, at $1, 5 S . *. 
sistants, at $1,000 each n E 1.2005 feed 
assistant librarian, at $1,800; one assistant librarian, at $1,000; ore 


secretary of the Naval Academy, at $1,800; two clerks to the Superin- 
tendent, at $1,200 each; one clerk to the Superintendent, at $1,000; 


one clerk to the commandant of midshipmen, at $1,200; one writer to 


the commandant of 8 at $720; one clerk to the paymaster, 
one clerk to entist, at 
$600; one mechanic in department of 2 at 
1.52; one 
cook, at 8325.50; one r Jp to the n at $600; 

armorer, at $649.50; one chief gunner’s mate, at $529.50; one 
gunner, at $469.50; one coxswain, at $469.50 ; one seaman in the de- 
partment o: ge at $397.50; one attendant in the department 
of navigation and one in the department of physics, at $300 each; ten 
attendants at recitation rooms, library, store, chapel, armory, gymna- 
sium, and offices, at $300 each; one bandmaster, at $1,200; twenty-one 
first-class musicians, at $420 each; seven second-class musicians, at 
each ; services of organist at chapei $9093 one assistant instructor 


in astics, $1,000; one clerk to t Superintendent, $900; one 
assistant baker, $540; one mechanic in department of physics, $720; 
one cook, $600; in all, $98,042.52. 


Mr. SHERMAN. Mr. Chairman, I wish to raise the point of 
order against the provision in lines 24 and 25 on page 54 of the 
bill, namely, “one clerk to the Superintendent, at $1,000.” This 
is creating a new office, if I read the bill aright, and it is there- 
fore susceptible to a point of order. 

Mr. FOSS. Mr. Chairman, I do not think it is subject to a 
point of order. I think we have the right in this bill to increase 
the number of clerks under any of the bureaus or under the 
Naval Academy. These three clerks that the gentleman refers 
to are the only new clerks provided for in this bill, I will say to 
him, and they are put in here for the reason that, as the gentle- 
man probably knows, the number of students, or midshipmen, 
rather, at the Naval Academy, has practically been doubled 
during the last two years. The Superintendent, Captain Brown- 
son, says he can not get along very well without some more 
clerical help in consequence of that fact. 

Mr. SHERMAN. Mr. Chairman, on the gentleman’s own 
statement this is providing a new officer. There has not before 
been a clerk to the Superintendent. Therefore it seems to be 
perfectly plain it is obnoxious to the rule. 

Mr. FOSS. There are two clerks to the Superintendent just 
before this new item, at $1,200 each. 

Mr. SHERMAN. This is an additional clerk? 

Mr. FOSS. This is an additional clerk. 

Mr. SHERMAN. Mr. Chairman, I insist on the point of 
order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. SHERMAN. Mr. Chairman, I raise the point of order on 
the provision in lines 1 and 2 on the next page, namely, one 
writer to the commandant to midshipmen, at $720;” and “one 
clerk to the paymaster, at $1,000,” in lines 4 and 5. Both of 
those provisions are new. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
Foss] desire to be heard? 

Mr. FOSS. I do not. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

Pay of watchmen, mechani 
of the watch, and weigher, at $ 
per diem each; foreman of steam heating wor 
per diem; labor at power house, for masons, ca 
mechanics and laborers; and for care of buildings an 
and boats, $42,150.50; in all, 887, 847.50. 


Mr. FITZGERALD. Mr. Chairman, I move to strike out the 
last word for the purpose of calling the attention of the gentle- 
man to an obvious error. d 

Mr. DAYTON. Mr. Chairman, I hope the gentleman from 
New York [Mr. Frrzcrratp] will pardon me for just a moment. 
If the Chairman will permit, I would like to suggest that this 
paragraph that has just been passed over, relating to three 
clerks, on which a point of order has been made, may be recurred 
to by unanimous consent. As I understand, these clerks can be 
provided for under the civil-service rule. The condition down 
at the academy is so acute that if the gentleman from New 
York [Mr. SHERMAN] insists on his point of order it seems to me, 
in justice to the committee and to the Naval Academy, the com- 
mittee should have time to consider whether or not these clerks 
ought to be provided according to the rule of the civil service, 
which I understand is permissible, to increase the clerical force 
of the Government. 

The CHAIRMAN. Does the gentleman from West Virginia 
[Mr. Dayron] refer to the points of order that have already been 
ruled upon? 

Mr. DAYTON. Yes; I ask that the provision may be recurred 
to if it is deemed necessary later on. 

The CHAIRMAN. The gentleman from West Virginia [Mr. 
Dayton] asks unanimous consent to recur to the paragraph 
which begins on page 54, covers page 55, and to line 7 on page 56. 

Mr. DAYTON. In yielding to the information of the Chair- 
man I withdraw that and will let it go. 

Mr. FITZGERALD. Mr. Chairman, I desire to call the at- 
tention of the chairman of the committee to this paragraph. It 
is identical with the paragraph in the bill for the present year. 


and others, Naval Academy: Captain 
2.50 per diem; seven watchmen, at $2 
ks of the academy, at $5 

ters, and other 
grounds, wharves, 
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The items are all the same, but the total is increased $7,857. 
The Department asks that the amount for care of buildings, 
grounds, wharves, and boats be increased the amount that the 
total is increased, but the committee apparently did not grant 
the increase asked, and through some error, I take it, the total 
has been increased. The amount in the bill for the present year 
is $50,000, and I wish to suggest to the gentleman that he offer 
an amendment to change the amount; or I will do it myself. 

Mr. FOSS. Mr. Chairman, I am glad the gentleman called 
my attention to the matter. 

Mr. FITZGERALD. It is evidently an oversight of the 
committee. 

Mr. FOSS. I move to strike out, on page 56, line 14, and 
also in line 15, the words “ forty-two thousand one hundred and 
ny dollars and fifty cents” and insert “fifty thousand 

ollars.” 

Mr. FITZGERALD. I hope the gentleman will not offer that 
amendment. I call the gentleman's attention to the fact that 
the committee did not approve an increase; they left the whole 
sum as for the present year, but they increased the total of 
the appropriation, and it is the total appropriation that should 
be reduced to $50,000 and not the item increased. 

Mr. FOSS. Well, so far as the appropriation is concerned, 
Captain Brownson, the commandant of the Naval Academy, 
informed the committee that that was necessary in view of the 
large amount of building operations which are going on there 
and the necessity for providing more watchmen to look after 
the institution. He says: 

That question of increase comes In largely owing to the number of 
Ms building men,” as they are called, the men who take care of the build- 
ings. We are now 5 about half of the new quarters recently 
built. The other half will occupied in a month or two months. 
yonmay before then. In addition to the quarters which must be ca 
‘or by the attendants, you have all the extra recitation rooms that 
come from the increased number, and it has been simply im ible to 
keep those rooms in the condition they should be kept with the number 


of men we have had at our command. The whole amount asked is 
$7,874.50. 


Mr. FITZGERALD. Was it the intention of the committee 
to give that increase of over $7,000 merely for the care of these 
buildings? 

Mr. FOSS. Oh, no; the care of the buildings is carried by 
the appropriation just preceding. This, with the amount in 
the bill now, $42,000, goes to the care of the building. I shall 
move to increase that amount from $42,150.50 and make it $50,- 
000. It does not increase the total. 

Mr. FITZGERALD. I had hoped the gentleman would vote 
to decrease the total to correspond with the total of the other 
items. I shall not, however, antagonize his motion. 

Mr. FOSS. I move to strike out, in lines 14 and 15, the words 
“forty-two thousand one hundred and fifty dollars and fifty 
cents“ and insert “ fifty thousand dollars.” This does not in- 
crease the total of the appropriation of the whole paragraph, 
but it does allow the Superintendent of the Naval Academy to 
use a larger portion of it in the care of the buildings and 
grounds of the Naval Academy. 

The Olerk read as follows: 


Lines 14 and 15, strike out the words “ forty-two thousand one hun- 
dred and fifty dollars and fifty. cents” and insert “fifty thousand 
ollars.“ 


The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


Contingent, Naval Academy: Purchase of books for the library (to 
be purchased in open market on the written order of the Superintend- 
ent), $2,500; stationery, blank books, models, maps, and _ text-books, 
for use of instructors, $2,500; expenses of the Board of Visitors of the 
Naval Academy, being mileage and z per diem for each member for 
expenses during actual attendance at the Academy, and for supplying 
necessary outfit for the rd house, and for clerk hire, be Sys 
and other incidental and necessary expenses of the Board, $3,6 
purchase of chemicals, apparatus, and instruments in the department o 
physics and for repairs of the same, $2,000; purchase of gas and 
steam machinery, steam pipes and fittings, rent of buildings for the use 
of the Academy, freight, cartage, water, music, musical and astronom- 
ical instruments, uniforms. for the bandsmen, boven E feed and 
maintenance of teams, current expenses, and irs of all kinds, and 
for incidental labor and expenses not applicable fo any other appropria; 
tion, $60,000; stores in the departments of steam engineering, $1,000; 
materials for repairs in steam machinery, $1,500; for contingencies 
for the Superintendent of the academy, be expended in his discre- 
tion, $1,000; apparatus for the instruction of midshipmen in the de- 
partment of marine engineering and naval construction, $30,000; in 
all, „500. 

In all, Naval Academy, $348,675.96. 


Mr. FOSS. Mr. Chairman, in line 9, page 57, in the item for 
contingent, Naval Academy, after the word“ purchase,” I move 
to insert the words“ binding and repair;” and then, in the fol- 
lowing line, after the word “library,” insert the words “ and 
text-books for the use of instructors.” So that it will read 
Purchase, binding, and repair of books for the library, and text- 
books for the use of instructors.” -I offer that amendment. 
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The Clerk read as follows: 


On page 57, line 9, after the word “ purchase,“ Insert „binding and 
and in line 10, after the woudl “library,” insert “and text- 


repair ; 
— for the use of instructors.” 

The question was taken, and the amendments were agreed to. 

Mr. FITZGERALD. I call the gentleman’s attention to the 
fact that “text-books for the use of instructors,” are already 
in the language of the paragraph in line 13. 

Mr. FOSS. And I also move, in line 12, after the word 
“ models,” to insert the word “ and; and, in line 13, I move to 
strike out the words “ and text-books for the use of instructors.” 

The Clerk read as follows: 

In line 12, after the word“ models,” insert the word “and;” and in 
Une 13 strike out words “and text-books for the use of instructors,” 

The amendments were agreed to. 

Mr. FOSS. Mr. Chairman, I desire by unanimous consent to 
recur to line 7, on page 56, and fix the total of that paragraph. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to return to page 56. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. FOSS. I move to amend by striking out, in lines 6 and 7, 
the words “ninety-eight thousand forty-two dollars and fifty 
cents” and inserting in lieu thereof the words “ ninety-five 
thousand three hundred and twenty-two dollars and fifty-two 
cents.” 

The Clerk read as follows: 
dollars and Atty-tws conte” M as to read ninety ATO thousand tree 
hundred and wat — 2 ‘ond tatty two cents.” 

The amendment was agreed to. 

Mr. FOSS. I also ask that the totals on page 58, lines 13, 14, 
and 15 may be changed accordingly. 

The CHAIRMAN. Without objection, the amendment will 
be considered as adopted. 

Mr. MEYER of Louisiana. Mr. Chairman, I ask unanimous 
consent to recur to page 33 of this bill in order that I may offer 
an amendment. 

The CHAIRMAN. The gentleman from Louisiana asks unan- 
imous consent to return to page 33 for the purpose of offering 
an amendment. Is there objection? 

Peon FITZGERALD. I ask that the amendment be reported 
t. 
The Clerk read as follows: 


Insert at the end of line 20, 33, the following 
“Provided, 


hat the approp ation of $10,000 for ser for com- 
mandant, and two officers carters for $14 600, autho under the 
naval appropriation act for 1903, and two officers’ quarters sor $10, 000, 
authorized under the naval appropriation act for thos. are hereby con- 
2 for four officers’ quarters at the naval station, New Orleans, 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. FOSS. Mr. Chairman, I trust the gentleman from Louisi- 
ana will insert in the Record the letter of the Secretary of the 
Navy recommending this change. 

Mr. MEYER of Louisiana. Mr. Chairman, I ask unanimous 
consent to insert in the Recorp as a part of my remarks the 
following letter from the Secretary of the Navy. 

The CHAIRMAN. Does the gentleman desire to have it 
read? 

Mr. MEYER of Louisiana. No; I desire to have it printed in 
the RECORD. 

The CHAIRMAN. The gentleman from Louisiana asks unani- 
mous censent to print in the Recorp the letter which he indi- 
cates. Is there objection? 

There was no objection. 

The letter is as follows: 

Navy DEPARTMENT, 

Washington, February 16, 1905. 
ne to your favor of February 11, transmitting 
ill consolidating quarters, navy station, New 
nesting the views and recommendations of the 
- Department R have the honor to Maceo ys that pos for the quar- 
ters for the 2 Orleans naval station have been called for on two 
occasions and it has been found impracticable to provide all the quar- 
ters ö of suitable constraction and accommodations within 
the amount available. The provision herein proposed making the 
whole amount heretofore appropriated available for the construction of 
four instead of five 8 is deemed advisable, and 1 enable the 

Department to that number of quarters suitable in all respects. 


Very tru 8 yours, 
: PAUL Morton, Secretary. 


Dran Stn: Repl 
5 R. 1 


Hon. GEORGE EDMUND Foss, M. C., 
Chairman Committee on Naval Affairs 
House of Representatives. 


The amendment was agreed to. 
The Clerk read as follows: 


Pay of officers on the retired list: For one major- four colo- 
nels, * ljeutenant- colonels, one 5 and inspector, one quarter- 
master, one assistant quartermaster, t 118.377,08 ae captains, three 
first lieutenants, and four second lieutenants, $77,085. 


. 

Mr. FITZGERALD. Mr. Chairman, I move to strike out the 
last word. I would like to inquire of the chairman of the com- 
mitteee why this total is increased sixty-eight hundred dollars 
over that of last year when the same officials are provided for? 
There are no other officers on the retired list additional to those 
provided for in the present appropriation act. 

Mr. FOSS. The number of retired officers will be increased 
by the retirement of some eight officers during the coming year. 

Mr. FITZGERALD. I call the attention of the gentleman tc 
the fact that there is nothing in this paragraph that authorizes 
the payment to any officers, excepting those specifically enu- 
merated. 

Mr. FOSS. I think it has been held by the Comptroller that 
this item is applicable for the pay of any officers who are retired 
under the law. 

Mr. FITZGERALD. This provides specifically for the retired 
pay of certain designated officers on the retired Ist. 

In another part of the bill there is this additional language— 

And for those who may be retired during the fiscal year— 
in relation to privates, but there is nothing in this paragraph 
that will enable anybody to be paid except those designated 
here. On the next page, in the paragraph providing for the pay 
of enlisted men, there is that language which empowers the 
Department to pay enlisted men who may be retired during 
the year. 

Mr. FOSS. The estimates were sent in this way. It does 
not make any particular difference, but if the gentleman de- 
sires to offer an amendment, he can do so. 

Mr. FITZGERALD. I do not care to doit. My point is that 
in the appropriation bill for the present year the same officers 
are enumerated as in this bill, and yet the total is sixty-eight 
hundred dollars more in this bill than in the act for the current 
year. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Mann having taken 
the chair as Speaker pro tempore, a message from the Senate 
announced that the Senate had agreed to the amendments of the 
House of Representatives to the bill (S. 3479) making provision 
for conveying in fee certain public grounds in the city of St. 
Augustine, Fla., for school purposes. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested : 

Pa An act granting an increase of pension to John 
elch ; 

S. 7210. An act granting an increase of pension to Charles M. 
Suter; and 

S. 706. An act for the relief of David H. Moffat. 

The message also announced that the Senate had passed with- 
out amendment the following resolution: 

House concurrent resolution 76. 

Resolved by the House of fincas seemmnted (the Senate concurring), 
That the statue of Frances W. N the State of 0 
to be Bg in penury Tall, De a be a ibe Accepted the United States, 
that the thanks of Congress be ** Si — for the statue of one 
of the most eminent women of the United 8 

Resolved, That a copy of these — ensa duly authenticated, be 
transmitted to the governor of the State of Illinois. 

Also the following resolutions: 

Resolved, That the Senate has heard with profound sorrow of the 
death of Hon. MATTHEW STANLEY QUAY, late a Senator from the State 
of Pennsylvania. 

Resolved, That as a mark of respect to the memory of the deceased 
the business of the Senate be now suspended-to enable his associates 
— par proper tribute to his high character and distinguished public 


Resolved, That the Secretary communicate these resolutions to the 
House of Representatives. 


The message also announced that the Senate had passed with 
amendment bill of the following title; in which the concurrence 
of the House of Representatives was requested: 

H. R. 17939. An act relating to the construction of a dam and 
reservoir on the Rio Grande, in New Mexico, for the impound- 
ing of the flood waters of said river for purposes of irrigation, 
and providing for the distribution of said stored waters among 
the irrigable lands in New Mexico, Texas, and the Republic of 
Mexico, and to provide for a treaty for the settlement of certain 
alleged claims of the citizens of the Republic of Mexico against 
the United States of America. 

The message also announced that the Senate had passed with- 
out amendment bill and joint resolution of the following titles: 

H. R. 18785. An act to promote the security of travel upon 
railroads engaged in interstate commérce, and to encourage the 
saving of life. 

H. J. Res. 216. Joint resolution providing for the publication 
of the annual reports and bulletins of the hygienic laboratory 
and of the yellow-fever institute of the Public Health and Ma- 
rine-Hospital Service. 
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NAVAL APPROPRIATION BILL. H 


The committee resumed its session. 

Mr. LUCKING. Mr. Chairman, the House is engaged to-day 
in considering battle ships, but I want to talk a few minutes 
about launches. Nobody understands better than myself that it 
is a far remove from a battle ship to a gasoline launch. The 
launch is a little thing and a useful thing, the battle ship is a 
great thing, and it might easily and well be dispensed with from 
the economy of the world. The launch is now necessary to the 
pleasure and the business of man, the battle ship is a wasteful 
monster, which eats up with marvelous rapidity the energies 
and resources of man. 

If the Almighty by one stroke were to sink all war ships to 
the bottom of the ocean (saving the human lives) humanity 
would be the gainer, while any interference with the free use 
and development of the launch would be a blow at the prosper- 
ity, the wealth, and the pleasure of the race. 

In both sessions of this Congress the proposal to compel 
small launches to carry licensed pilots and engineers and to 
subject them to annual inspections has been pressed with vigor 
before and in the Committee on Merchant Marine and Fish- 
eries. 

In response to the requests of large numbers of launch manu- 
facturers and owners in Detroit and Michigan, I very early 
last session took up the fight against such legislation, as wholly 
unnecessary and unwise, and it now seems as if all danger of 
any action in this Congress is past. However it does not seem 
to me amiss or improper to recount briefly and place upon rec- 
ord my reasons for opposing the measures. 

The proposed bill compels all power boats, including gasoline 
and electric boats which are used to carry passengers or freight 
for hire, to have licensed engineers and pilots, and provides that 
the boats must be annually inspected by Government inspectors 
and shall be operated only by persons duly examined and li- 
censed by the inspectors. The law as it now is brings all such 
boats of 15 tons or over under the same regulations as steam- 
boats, while all of them of whatever size are required to observe 
the regulations as to lights and signals. 

About 25,000 of these boats are in use, and the number is in- 
creasing very rapidly. Of this number it is estimated 20 per 
cent are used for hire all or part of the time. The other 80 
per cent are operated by their owners and members of their 
families, including the wives, and also the children, who are 
oftentimes not more than 12 or 15 years of age. It is proposed 
that the 80 per cent shall be allowed free reign, while the 20 
per cent, who, on the average are much more skillful and ex- 
perienced, are required to comply with these annoying and ex- 
pensive regulations. No reason is offered for this discrimina- 
tion, except the statement that “the law will not interfere if 
one choose to commit suicide, but will not allow murder.” 
This reason is smart but not reasonable, since the claim that 
these boats are dangerous to the passengers is positively ab- 
surd, for the percentage of accidents is not greater than to men 
walking in a quiet country lane. 

While this act only relates to power boats carrying passen- 
gers or freight for hire, yet it is generally regarded as an en- 
tering wedge for legislation bringing all such boats under simi- 
lar irritating restrictions. 

Some strong arguments exist in favor of regulations as to the 
number of passengers for hire to be carried by each power boat 
and as to life-preservers and the like, but it is not with reference 
to such regulations that I am speaking to-day. 

The proposed act covers electric launches, although no pre- 
tense is made by anybody that there is any danger whatever in 
their apparatus, and their operation is as simple as turning on 
an electric light. 

The gasoline boat is essentially the poor man’s yacht—useful, 
simple, inexpensive to make and to operate. Its free use 
should not be hedged about by Government circumlocution. 

The proponents of the bill were challenged to produce even a 
scintilla of evidence that there is any danger in the operation 
of the engine, and none was produced. Finally, the only claim 
made was that the tank holding the gasoline or the pipe convey- 
ing it to the engine may leak and cause fire. This is possible, 
but actual instances are almost wholly unknown where a life 
has been lost. Two members of the committee each knew of 
one such case, but the boats were being operated by a number 
of boys and not for hire. 

To illustrate: The evidence shows that there are between 
500 and 600 of these boats on the Detroit River, about 100 of 
which are used for hire, and in the past fifteen years only two 
fatal accidents have occurred—one of an intoxicated man being 
drawn overboard when trying to lift the anchor while the boat 
was in motion, the other by the breaking of the tiller in a 
storm. No accident by explosion or burning, no accident by 


collision with another boat, and no instance of interference with 
the safe passage of the larger boats; in fact, total absence of 
all excuse for the enactment of such a law. 

The evidence also shows that Toledo is a large center for 
such boats, and that only one accident has occurred in many 
years, and that a case of collision with a tug, in which the 
smaller boat was run down by the carelessness, as is alleged, 
of the tug. Another witness testified to making 4,000 of these 
boats, three-quarters of which were in use for hire, and never 
a fatal accident. (Witness Audenried, p. 8.) 

For several years the supervising inspector of steamboats 
has been urging this legislation, and his subordinates are ali 
over the United States gathering statistics, yet no evidence is 
adduced before the committee of any accidents or collisions or 
any data whatever to warrant this most unjust interference 
with private rights. The fact is the percentage of accidents is 
so infinitesimal as to bę practically nothing. We feel warranted 
in saying that not an average of one life in a season has been 
lost on motor boats from causes which this legislation would 
even remotely tend to remedy, and there are over 25,000 of 
these boats in operation. What other business or pleasure of 
the people can make such a showing of safety? 

Hundreds of protests have been received by the committee 
against this bill, but no requests for its passage except from a 
few steamboat interests. In fact, the sole motive of those urg- 
ing this bill, as disclosed by their few communications, seems to 
be that the gasoline boats compete somewhat in business with 
steamboats. The steamboat men seem to have been urged to 
present reasons for the bill, and they did so quite formally, and 
the statement is found on pages 15 and 16 of the printed hear- 
ing. Its utter poverty of reasons is laughable. The only rea- 
son given is in these words: “Gasoline is not allowed to be 
carried as freight on passenger steamers, therefore vessels pro- 
pelled by gasoline should not be allowed to carry passengers for 
hire.” No other reason is given. It goes on to say that large 
numbers of the boats are in use for hire on the Ohio River in 
charge of unlicensed, irresponsible men; that two years ago a 
collision occurred in the nighttime with a steamboat because the 
gasoline boat was not carrying lights, and one passenger was 
hurt. One accident in years, and that for the»want of lights! 
What excuse (even the most flimsy) is that for this legislation? 
The fact that years pass by in a community with large numbers 
of the boats in constant use with only one accident—no explo- 
sion, no burning—is the best evidence of the utter lack of need 
for this law. Witnesses from different parts of the United 
States appeared before the committee and testified that fatal 
accidents were practically unknown among the 25,000 of these 
boats; and not only this, but that in countless instances they 
had been the means of saving lives by giving prompt assistance 
to capsized sail and row boats. 

Many steamboat men from different sections of the country 
sent in their protests against the bill—for instance, Lewis 
Nixon, whose wide experience entitles his views to weight. He 
says: 

I feel warranted in saying that there is no need whatever for li- 
censed men. * I can not call to my mind a single instance 
during more than twenty years of experience showing the need of such 
legislation. (Hearing, pp. 16-17.) 

The proponents of this legislation started out with the al- 
leged reason that these power boats were dangerous to the lives 
of their passengers, but this was shown to be without founda- 
tion in fact. They then practically abandoned that idea and 
claimed that they get in the way of the steamboats. Two 
members of the committee each knew of one case of this kind. 
No evidence was given of any other. ‘Twenty-five thousand of 
such boats running every day and two authenticated instances 
of interference in all these fifteen or twenty years—what an 
absurd basis for this bill. 

Many fatal accidents occur every year in all large watering 
places from sailboats and rowboats. They are also more an- 
noying by their presence to largé vessels, yet nobody proposes 
licensed officers for them. Automobiles are far more danger- 
ous and difficult to manage, yet no one proposes licensed en- 
gineers. 

An inspection of the evidence seems to disclose that the 
principal defender of the legislation is F. A. Laidley, general 
manager of the Louisville and Cincinnati Packet Company. 
He has been called on by the distinguished author of the bill 
to give the reasons in favor of it (hearing, pp. 15, 48), and 
the essence of his objection to the power boat is found on pages 
48 and 49, where he says: 

These boats, not being required to have licensed officers, of course 
are navigated for about one-third of what a licensed officer would 


charge, therefore you will see such competition is disastrous to a reg- 
ular line of boats. 


The newer invention must always work its way into favor 


| ` 
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against the intense prejudice and opposition of the established 
order of things. The motor boat has sprung into public favor 
and is dotting every lake, river, harbor, and shallow bay and 
inlet of the sea, because it is inexpensive; it is simple and can 
be operated with perfect safety by any man of average intelii- 
gence after a few hours of instruction. The fact is these 
boats, used for hire, are nearly all run by their owners, who 
have invested their little all in the boat, and who therefore 
operate them with the care, anxiety, and skill which an 
owner always gives to his own property and to his own life. 

One member of the committee, apparently conceding the 
needlessness of Government inspection, asked the question, 
“What harm can it do?” By way of answer, we submit por- 
tions of a letter from a large vessel owner, protesting against 
Government inspection of sailing vessels and giving his ex- 
periences. 

He says: 


We appi to the inspectors for inspection, and are told that we 
must first have our vessels free of cargo; as soon as that is done we 
again apply for Inspection, but it is usually the case that the of 
business In the Inspector's office necessitates the postponement of the 
inspection one, two, or three days, as the case may be. Meanwhile our 
vessels lle idle. So the delay, in awalting inspection and the certificate 
thereof often cost us from $75 to $300, and occasionally two or three 
times that sum. ter the inspection is completed the time required 
for the inspectors to report back to the main office and fill out the nec- 
essary document usually runs over the inspection day and so we lose 
another in sec clearance, This refers to inspections in a 

rt like New York; but in a remote district, where the area covered 

che is large, we often find them absent from their offices 
for a number of days and are compelled to lie idle awaiting their re- 
turn. Then after the inspection is completed, the inspectors have to 
return to their bome o. make out the certificate, and the delay in 
our getting them is thus greatly increased. it often happens 
that the r winds of which we could have availed ourselves to put 
to sea will have changed to a head wind while we are going through 
the several formalities of this unnecessary inspection, and thus our 
vessels are subject to still further delay and loss, to the annoyance 
of the owners, the shippers, and the consignees of the 5 Then 
the matter of einige, So licensed mate for salling vessels s tly over 
700 tons, of which re are many, is an extremely difficult one, but 
we may not put to sea without one except by incurring a fine of $100. 
Often thoroughly competent but unlicensed mates are available, but 
we may not employ them. In the heyday of our shipping, when 

whe! 


our models were the envy and despair of our rivals, an n the 
ships under the American were justly conceded to be without rivals 
in grace, speed, and safety, there was nelther inspection of the vessels 


and costly hardship 


or licensing of the officers. It is an unnece 
make this thus clear 


that is imposed u American sailing vessels. 
in detail as to sailing vessels, in order that you will appreciate what is 
in store for the owners of other types of vessels should they, too, be 
made subject to the inspection laws of the United States Government. 

I say to you as the result of a considerable number of years’ subjec- 
tion to the annoyances, delays, and expenses attached to governmental 
interference with the operation of my business, that the conditions, 
steadily growing worse, are 3 intolerable, and that this inter- 
ference is having the effect of steadily driving sailing vessels out of 
existence and their owners into bankruptcy and utter ruin. It is on 
this account that I speak thus feelingly on the subject. 

The foregoing experience ought to demonstrate the unwisdom 
of Government inspection and licenses unless an absolute neces- 
sity exists for them. Everything the Government handles is 
bound around with red tape and encompassed with annoying 
and fossilized practices, and its jurisdiction should not be ex- 
tended into the private lives of the people any more than is 
absolutely necessary. A rare and isolated case of accident af- 
fords no reason for such interference with the individual. This 
business and pleasure has flourished and expanded for twenty 
years to the great profit, enjoyment, and healthfulness of our 
people, without Government interference and without injury to 
the participants or their neighbors. This persistent attempt 
of a part of the steamboat men to drive them off the waterway 
is but another instance of Dame Partington trying to resist the 
incoming tide of the ocean. 

The Clerk read as follows: 


Pay of noncommissioned 9 musicians, and 


rivates, as pre- 
enlisted men 


be exclusive of 


e Ma- 
ed inters, messmen, signal: f 
E ae bere: ; and the following addi. 
tional enlisted men, namely, 10 first sergeants, 67 sergeants, 142 cor- 
porals, 10 drummers, 10 trumpeters, and 1,000 privates, $1,550,628 ; 
Mr. SHERMAN. Mr. Chairman, I raise the point of order 
against lines 9, 10, and 11, and the last three words of line 8. I 
think the language itself shows that it is new. It says: 


And the following additional enlisted men. 


The attempt is made to provide for many hundred additional 
men not provided for by any other law than is here attempted 
to be enacted. 
Mr. DAYTON. What is the gentleman’s point of order? 


Mr. SHERMAN. That you are attempting to appropriate for 
men who have not been heretofore authorized by law. 
Mr. DAYTON. On what page? 


Mr. SHERMAN. Lines 9, 10, and 11, on page 59. 


Mr. DAYTON. Mr. Chairman, I want to be heard on the 
point of order. E 

The CHAIRMAN. The Chair will ask the gentleman from 
West Virginia whether there is any law fixing the number of 
enlisted men in the Marine Corps? 

Mr. DAYTON. No; there is not. These men are a part of 
the establishment, subject to the will of Congress at any time. - 

Mr. RIXEY. I would like to ask the gentleman from West 
Virginia if it is not a fact that the Marine Corps was fixed at a 
certain number by the last appropriation bill? In other words, 
the appropriation was for a certain number of men. I did not 
intend to make a point of order, but it does seem to me that 
under the ruling of the Chair in similar cases, where the ap- 
propriation has been for a certain number of men, it amounts 
to a law, and this is subject to a point of order. 

Mr. DAYTON. I think this is a provision in the appropria- 
tion bill of last year: 

Pay of noncommissioned officers, musicians, and privates, as pre- 
scribed by law; and the number of enlisted men shall be exclusive of 
those undergoing imprisonment with sentence of dishonorable discharge 
from the service at expiration of such confinement, and for the expenses 
of clerks of the United States Marine Corps traveling under orders; 
cc stapabaet, oe holding GU. 
conduct medals, pins, or bars, $15,000; 51, 880.028. 

Mr. SHERMAN. Mr. Chairman, I notice in line 25, page 58, 
and the first line on page 59, appropriation is made for men “ as 
prescribed by law.” Then follows this phrase, “ The following 
additional enlisted men,” indicating clearly that the intent here 
is to appropriate for men who have not been appropriated for 
and whose offices have not been created by any prior law. 

Mr. DAYTON. Mr. Chairman, the gentleman’s point, I am 
absolutely confident, is not well taken. The words “as pre- 
scribed by law ” relate to the amount that they receive and not 
to the number of them, and the provision of law in regard 
to the enlisted men in the Marine Corps is precisely on the same 
basis as that of the enlisted men in the Navy. The number is 
not fixed, but is subject to the will of Congress. 

Mr. BUTLER of Pefinsylvania. And is increased on these 
bills? 

Mr. DAYTON. Increased, or it may be diminished, on the 
bills from year to year, depending on the exigency of the service. 

Mr. SHERMAN. The rule does not prohibit the decrease, of 
course, at any time, either in the salary or in numbers. The 
rule does expressly prohibit the increase either of the number 
or of the salary beyond the limit prescribed by the statute. If 
there be no other limitation, it seems to me the limitation in 
the last appropriation bill would prevail. 

Mr. DAYTON. There was no limitation of law in the last 
appropriation bill. I am confident you will find no limitation 
in the number of men in the last appropriation bill or in any 
other. The increase of the enlisted men in the Marine Corps 
stands exactly on the same basis as the increase of the men in 
the Navy, depending upon the exigencies of the service, to be 
fixed by Congress from time to time. 

The CHAIRMAN. The Chair would like to ask the gentle- 
man whether in the last two or three Congresses there was not 
a law passed organizing the Marine Corps? 

Mr. BUTLER of Pennsylvania. The personnel law passed 
in 1889 reorganized the commissioned officers and fixed the 
number of commissioned officers in the Marine Corps, but my 
distinct recollection is, although I have not the law before me, 
that it has never undertaken to fix the enlisted men or noncom- 
missioned officers of the Marine Corps. 

Mr. SHERMAN. Mr. Chairman, I suggest that if there is 
doubt in the mind of the Chair, we allow this paragraph to go 
over with the point of order pending until such time as the law 
ean be produced. 

The CHAIRMAN. The Chair thinks that the decision of the 
point of order depends entirely upon the existence or nonex- 
istence of the law. In accordance with the request of the gen- 
tleman from New York, without objection, the paragraph will 
be passed over with the point of order pending. 

There was no objection. 

Mr. RIXEY. Mr. Chairman, I desire to state that if the 
point of order should be overruled I shall move to strike out 
so much of that paragraph as is included in the point of order. 
I want to give notice to that effect now, so that it will be in 
order when we return to it 

The Clerk read as follows: 

Fuel, Marine Corps: For nung barracks and 8 for ranges 

8 a 


and stoves for cooking, fuel for enlisted men, for sales to officers, main- 
taining electric lights, and for hot-air closets, $65,000. 


Mr. BAKER. Mr. Chairman, I moye to strike out the last 
word. I do that, Mr. Chairman, for the purpose of uttering my 
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protest, which I believe is the protest of a large number of 
Americans, against an act, reference to which is made in to- 
day’s papers. Before doing so I want to call the attention of 
the House to the fact that I felt it my duty, impelled as I was 
by a sense of horror at the fearful crime committed at St 
Petersburg on the 22d of January, shortly after this House con- 
vened, in order that we might express our horror and in order 
that I might voice, as I believe I did voice, the feeling of in- 
describable horror which I believe the majority of the American 
people held against that wanton crime, to move that the House 
should adjourn in order that it might express its sympathy with 
the victims of that massacre. 

But, Mr. Chairman, the House unanimously voted that motion 
down. Now, I was confident at the time that I did voice the 
sentiment of a large number of the people, and that confidence 
was immediately confirmed, for I found in one of the great 
Republican papers in the United States, a paper having a very 
large circulation, the largest circulation certainly of any Repub- 
lican paper in New York City—the New York Press—an edi- 
torial the very next morning referring to myself, stating that 
my motion to adjoun the House as an expression of the horror 
of this nation at the wanton massacre in St. Petersburg was 
“more right than irregular.” Commenting upon that, the New 
York Press said, editorially, as follows: 

The House, which neither with its sentiments nor its votes supported 
Mr. Baker’s views, did Itself no credit. If it had been the Czar that 
was shot down, instead of helpless women and infants, the House 
would have hastened to sympathize with the nation which has suffered 


a thousand times more than the loss of the Czar's precious head would 
have caused it to suffer. 


Mr. Chairman, this nation through its Government abso- 
lutely ignored that wanton crime, absolutely ignored the murder 
of some thousands of helpless Russian men, women, and 
children, for there were that number slain in spite of the as- 
sertion of Russian officialdom that there were only ninety-six 
people killed on the 22d of January; for we find that a delega- 
tion of St. Petersburg editors called upon the minister of the 
interior, Prince Mirsky, with a demand that the restrictions on 
the press be relaxed, at the same time resenting a list of 4,600 
dead and wounded during that Sunday’s tragedy. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HUGHES of New Jersey. Mr. Chairman, I ask unani- 
mous consent that the gentleman may continue for five minutes. 

The CHAIRMAN. Unanimous consent is asked that the 
gentleman may proceed for five minutes. Is there objection? 

There was no objection. 

Mr. BAKER. Mr. Chairman, neither the House nor the Gov- 
ernment voiced what I believe to be the practically unanimous 
feeling of the American people as to one of the greatest crimes 
that has ever been committed in the history of civilization. 
Within a few days another crime has been committed, and 
this Government, which was so dull, so numb, so absolutely 
ignorant, I suppose, of the fearful crime in the city of St. 
Petersburg, refusing to know that such a crime had taken 
place—this Government now hastens to say, in the words of the 
dispatch to the New York Tribune—and certainly no one will 
say that that is not a good Republican organ and one not likely 
to voice the sentiments of this Administration—as follows: 

Emperor Nicholas has received through Ambassador McCormick a 
message of condolence from President Roosevelt, which contains a 
strong expression of the abhorrence with which both the American 


Corer sant and people view the crime perpetrated at Moscow on 
riday. 


That same dispatch appeared in most of the New York papers 
and in the Washington Post of this morning. 

Mr. Chairman, I deny that the American people are shocked 
only when grand dukes are killed. I say that the American peo- 
ple were shocked, inexpressibly shocked, at the wanton massacre 
on January 22, and they know that the crime which was com- 
mitted in Moscow a few days ago is the inevitable result of the 
policy of repression and tyranny which has characterized that 
autocracy for centuries. They know that that crime is but one 
feature of the great fight which the Russian people are making 
to overthrow the tyranny which has oppressed them. I deny 
that the President of the United States had any right to say 
for the American nation that we were shocked by the murder 
of the Grand Duke Sergius, while refusing to express our horror 
at the St. Petersburg massacre, thus by implication condoning 
the infamous crime of January 22. I say that the American 
people had no such sentiments. They feel, as the most of the 
people in Russia feel, that the removal of that man was an in- 
evitable result of the fearful crimes which he and his order have 
been committing on the Russian people. 

Mr. THAYER. Mr. Chairman, I would ask the gentleman if 
he wishes it to go out to this country that the American people 
sanction the killing of that gentleman in the way he was, undis- 
puted here? 


Mr. BAKER. In response to the gentleman from Massachu- 
setts I want to say that I wish it to go out to the American peo- 
ple that they are shocked at the action of a government that re- 
fuses to take any notice of the murder of thousands of indi- 
viduals and yet pretends to be horrified at the loss of one human 
life. That is what I want to go out to the American people. 

Mr. THAYER. Where does the gentleman see any evidence 
of pretending to be horrified at the killing of this man? 

Mr. BAKER. Well; Mr. Chairman, I see it voiced in another 
editorial in this same New York newspaper, the New York 
Press, which said on February 18, in commenting upon the ac- 
tion of the House in reference to my motion to adjourn, speak- 
ing of that and of the murder of the Grand Duke Sergius, that— 

Diplomatic cant will rise to the occasion and sovereigns will send 
messages of nt ra to the shivering, sniveling, weakling who sways 
the Russian ‘one. 

But, Mr. Chairman, the American people are not alone in 
that. Here I find in to-day’s New York Sun a cablegram stat- 
ing that the troops have to be called out to prevent the people 
of Odessa from, as we are told, “hurrahing” over Sergius’s 
death. Listen to this: 

TROOPS STOP DEMONSTRATION—PREVENT ODESSA CROWDS FROM 
ING OVER SERGIUS’S DEATH. 
[Special cable dispatch to the Sun.] 
: ODESSA, February 19. 

Whatever may be the feelings of individuals, no class of society here 
has given expression to sorrow or reprobation for the assassination of 
Grand Duke Sergius. The workmen and students openly rejoice. The 
newspapers of southern Russia make no comment on the crime. 

The theaters and other panic places were surrounded by troops to- 
night to prevent a repetition of the scenes of last night, when upon 
emerging the audiences hurrahed excitedly. 

We feel an abhorrence of both crimes. That, I believe, repre- 
sents the sentiment of the American people. That is his 
“cant,” is the way the Press speaks of these cablegrams, and 
I maintain the President in this matter does not represent the 
masses of the people who live in the United States. They have 
no sympathy with murder, but they recognize that murder is 
the inevitable result of previous murders committed on a whole- 
sale scale as it was committed at St. Petersburg on January the 
22d. This New York paper further says: “ Possibly even the 
House of Representatives, which jeered at the Representative 
who urged an adjournment to proclaim the indignation and 
horror of the American nation at the St. Petersburg atrocity on 
Vladimir's bloody day, may be equal to the demand hypocrisy 
will make.” A Republican paper denounced this action as 
hypocrisy, and therefore as a hypocritical act on the part of the 
man at the other end of the Avenue. 

Mr. DAYTON. Mr. Chairman, I find that the personnel act 
does fix the number of enlisted men in the Marine Corps, 
and therefore I acknowledge this paragraph is subject to the 
point of order, but I hope the gentleman will withdraw it. 

The CHAIRMAN. The Chair finds that the personnel act of 
March 3, 1899, does fix the number of enlisted men in the Ma- 
rine Corps, and therefore the point of order is well taken. 

Mr. BAKER. Mr. Chairman, I ask the indulgence of the 
Iouse to send an amendment to the desk which I intended to 
offer, but which I was prevented from doing by my time be- 
ing taken up by the gentleman from Massachusetts, and I will 
ask that it be now read. This is an amendment which I in- 
tended to offer when I arose. 

The CHAIRMAN. The amendment offered by the gentleman 
from New York will be read in his time. 

The Clerk read as follows: 

That while this House views with horror the deliberate destruction 
of human life—— 

Mr. BARTLETT. Amendment to what? What is this an 
amendment to? 2 

The CHAIRMAN. 
order? 

Mr. BARTLETT. Well, we want to know what part of the 
bill this is amendatory of. 

Mr. BAKER. It is an amendment to the paragraph just read. 

Mr. BARTLETT. It does not so read. 

Mr. BAKER. Will the Chair permit me to say, how do you 
know what it states? It has not stated anything yet. 

Mr. BARTLETT. I do not think it will say anything, either, 
when it gets through. 

Mr. BAKER. Possibly not. 

Mr. BARTLETT. Mr. Chairman, I make the point of order 
that it is not germane to this proposition. 

Mr. BAKER. I make the point of order that the gentleman 
can not know what it contains until it is read. 

Mr. BARTLETT. I can generally assume it is out of order, 
coming from the source it does. [Laughter.] 

The CHAIRMAN. Clearly the gentleman’s amendment has 
nothing to do with this bill. 


CHEER- 


Does the gentleman make the point of 
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The Clerk read as follows: 

In the office of the assistant quartermaster, Philadelphia, Pa.: One 
clerk, at $1,600; one messenger, at $840. 

Mr. MADDOX. Mr. Chairman, I move to strike out the last 
word for just one minute. I want it understood as far as I can 
have it understood that my own individual idea is that this side 
of the House does not approve of this damnable assassination. 
[Applause.] We believe in fair play; we do not believe in 
slaughter, we do not believe in assassination, and we do not 
believe in this business which slaughtered the Duke the gentle- 
man has been talking about, and the Democratic party does not 
stand for it now nor ever. [Applause.] 

The Clerk read as follows: 

Provisions, Marine Corps: For noncommissioned officers, musicians, 
and privates serving ashore, for commutation of rations to enlisted 
men regularly detailed as clerks and messengers, for payment of board 
and lodging of recruiting parties, transportation of provisions, and the 
employment of necessary labor connected therewith, and for ice for pres- 
ervation of rations, $512,087.50; and no law shall be construed to enti- 
tle marines on shore duty to any rations, or commutation therof, other 
than such as now are or may hereafter be allowed to enlisted men in 
the eats 20 Provided, however, That when it is impracticable or the 
expense is found greater to supply marines serving on shore duty in 
the island possessions and on foreign stations with the army ration, 
such marines may be allowed the navy ration or commutation therefor. 


Mr. CROMER. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the chairman of the committee 
a question. I would like to know whether or not this paragraph 
of the bill makes provision for the Marine Band under the term 
“musicians,” in line 18, page 61? I desire to know whether or 
not the appropriation made in this section is for the purpose of 
making provision for the payment of the Marine Band? 


Mr. FOSS. That only provides for the provisions for the 
Marine Corps. 
Mr, CROMER. What particular paragraph of the bill pro- 


vides for the payment of the Marine Corps band? 
Mr. FOSS. At the bottom of page 58, pay of noncommissioned 
officers, musicians, and privates, as prescribed by law. 

Mr. CROMER. Mr. Chairman, I ask unanimous consent to 
return to that paragraph for the purpose of offering an amend- 
ment. 

Mr. FOSS. Mr. Chairman, I desire to object. I understand 
the gentleman desires to return for the purpose of moying to in- 


crease the pay? ž 
Mr. CROMER. Yes. 
Mr. FOSS. I shall have to object, Mr. Chairman. 


The CHAIRMAN. Objection is sustained. 

The Clerk read as follows: 

Clothing, Marine Corps: For noncommissioned officers, musicians, and 
privates authorized by law, $507,370. 

Mr. SHERMAN. Mr. Chairman, I move to strike out, in line 
9, page 62, the word “ five” and insert the word “ four,” and in 
line 10 strike out the word“ seven ” and insert “ twenty-two.” I 
do so, Mr. Chairman, in order to make the amount the same as it 
was last year. The number of additional men not having been 
allowed, it seems to me unnecessary to increase this appropria- 
tion. I assume that the increase was made for the purpose of 
caring for additional men that it was sought to provide for on 
page 59 by the provision that went out on the point of order. 

The CHAIRMAN. The Clerk will read the amendment. 

The Clerk read as follows: 

On page 62, lines 9 and 10, strike out “ five hundred and seven” and 
insert four hundred and twenty-two.” 

Mr. FOSS. Mr. Chairman, I desire to go back even further 
than that, and under “ Pay of the Marine Corps” change the to- 
tals there. Iwas going to do so a little later, because I understood 
the gentleman from New York [Mr. SHerMan] was likely to 
withdraw, perhaps, his opposition to the increase in the Marine 
Corps; but inasmuch as he does not appear so to do I would ask 
to return, by unanimous consent, to the “Pay of the Marine 
Corps,” on page 61, lines 14, 15, and 16. 

Mr. SHERMAN. I do not desire to object to the return to 
the paragraph, but I desire to say that the chairman of the 
committee must not say that I object to an increase of the Ma- 
rine Corps. I do not object to any increase accomplished in an 
orderly manner, but I object to an increase accomplished in 
violation of the rules of the House. 

Mr. FOSS. As far as that is concerned, Mr. Chairman, the 
increase of the Marine Corps always was made on the naval 
appropriation bill, except in one instance, when we passed the 
naval personnel law. Now, I would like to ask unanimous con- 
sent that the total “In all, pay Marine Corps, $2,328,524.28,” be 
reduced by $170,000. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 61, lines 14, 15, and 16, reduce the amount to $2,158,524.28, 
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The CHAIRMAN. The gentleman from Illinois [Mr. Foss] 
asks unanimous consent that the amendment may be agreed to. 
The amendment was agreed to. 


Mr. FOSS. Mr. Chairman, I desire to go back to page 59, 
lines 12 and 13, and ask it be made to read, instead of 
“ $1,550,628,” “$170,000;” that is to say, taking $170,000 from 
the amount would make $1,380,628. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 59, lines 12 and 13, reduce the amount to $1,380,628. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. FOSS. Now, Mr. Chairman, I call for a reading of the 
amendment offered by the gentleman from New York [Mr. 
SHERMAN]. 

Mr. CROMER. Mr. Chairman, I desire to offer an amend- 
ment to that paragraph before it is passed. 

The CHAIRMAN. There is an amendment already pending. 
The gentleman from New York will report his amendment. 

Mr. SHERMAN. The amendment is, on page 62, lines 9 and 
10, to strike out “five hundred and seyen” and insert “ four 
hundred and twenty-two.” 

Mr. FOSS. Mr. Chairman, I desire to be heard on that for 
a moment. 

Mr. CROMER. Mr. Chairman, that was not the paragraph 
that was under consideration when the gentleman from New 
York [Mr. SHERMAN] was recognized. 

The CHAIRMAN. The gentleman from New York [Mr. 
SHERMAN] was recognized at the proper time, and his amend- 
ment has been pending ever since. The question is on agreeing 
to the amendment. : 

The amendment was agreed to. 

The CHAIRMAN. The gentleman from Illinois [Mr. Foss] 
is recognized. 

Mr. FOSS. Mr. Chairman, I understood that the amendment 
of the gentleman from New York [Mr. SHERMAN] was on the 
paragraph relating to clothing. Is that right? 

Mr. SHERMAN. Yes. 

Mr. FOSS. Does the gentleman from Ohio [Mr. GROSVENOR] 
wish to offer any amendment to the paragraph on provisions? 

Mr. GROSVENOR. No, sir; I do not. I desire to make a few 
remarks at this point if I can be heard. 

Mr. FOSS. I would like to change this if I could. I move 
that the total, or the appropriation of $512,087.50, page 61, lines 
23 and 24, be reduced by $60,000. That will make the total 
$492,087.50. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 61, lines 23 and 24, change amount to “ $492,087.50.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. = 

The amendment was agreed to. 

Mr. CROMER. Mr. Chairman, I desire to offer an amend- 
ment to the paragraph that was returned to a minute ago, on 
pages 58 and 59. 

The CHAIRMAN. The Clerk will report the amendment. 

Mr. FOSS. I desire to object. 

1118 CHAIRMAN. Objection is made by the gentleman from 
Illinois. 

Mr. CROMER. Mr. Chairman, a parliamentary inquiry. On 
the request of the chairman of this committee he was permitted 
to return to this paragraph a moment ago. I rose to get recog- 
nition from the Chair, but the Chair recognized the gentleman 
from New York. 

Mr. FOSS. I beg to state in answer to the gentleman’s ques- 
tion that I returned for a specific purpose—to fix the appropria- 
tion, reducing the appropriation, in view of the fact that upon 
the gentleman’s point of order the increase of the Marine Corps 
went out. As I understand, the gentleman now desires to re- 
cur to that paragraph for the purpose of increasing salaries. 

Mr. CROMER. I do not know whether that would be the 
purpose and effect of the amendment or not. 

The CHAIRMAN. The gentleman from Illinois has objected. 

Mr. FOSS. I will reserve the objection until I hear read 
the amendment offered by the gentleman from Indiana. 

The Clerk read as follows: 

Amend by inserting, after the word “ dollars,” line 13, 59: 

“Provided, That the band of the United States Marine Corps shall 
consist of one leader, with the pay and allowances of a captain in the 
Marine Corps; one second leader, with the pay and allowances of a sec- 
ond lieutenant in the Marine Corps; thirty first-class musicians, whose 
pay shall be $100 per month; and thirty second-class musicians, whose 


pay shall be $75 per month; each of said first and second class musi- 
cians to have the allowances of a sergeant in the Marine Corps; said 
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first and second class musicians to have no increased pay for len of 
service: „ however, That in the future members of the e 
Band or of other naval or military bands shall not engage in business in 
competition with civilian bands or musicians.” 

Mr. FOSS. I must insist upon my objection. It is clearly 
new legislation anyway. i 

The CHAIRMAN. The gentleman from Illinois renews his 
objection. . 

The Clerk read as follows: 
aad cores tom cooking: foal egon er oom far salen to nai mate 
taining electric lights, and for hot-air closets, $65,000. : 

Mr. GROSVENOR. I move to strike out the last word. 

Mr. Chairman, I ask the indulgence of the House for a few 
minutes upon a topic not necessarily involved in this amend- 
ment. So far as the House itself is concerned, there is a perfect 
understanding here on both sides, I am sure, that the action of 
the House in refusing to adopt the meaningless motion to ad- 
journ to which the gentleman from New York referred, which 
has no place in our parliamentary procedure, and could have 
meant nothing to the intelligent people of the United States 
except hysteria—I say I know that the country and the House 
understand perfectly that we do not express any opinion of 
indorsement or sympathy or any other sentiment whatever in 
the matter of the unfortunate riot that occurred in the city of 
St. Petersburg on the 22d of January. On the contrary, a mo- 
tion to adjourn was a motion unprecedented for the purpose. 
It has an application in the parliamentary procedure of some 
parliamentary bodies of Europe and brings about discussion. 
A motion is made to promote an opportunity of discussion upon 
a given topic; but in our parliamentary procedure a motion to 
adjourn was simply a meaningless, stupid exhibition of igno- 
rance, and its criticism, whether by the newspaper press or by 
other sources of criticism, is but an extension and reaffirmation 
of that unfortunate condition. 

Now, then, having said this much, the public knows, the 
world knows, that the American Congress does not sympathize 
with riot and unnecessary bloodshed. Whether it was necessary 
or not necessary there is a strong and critical opinion in the 
country, no doubt. But that Congress should have expressed 
itself upon that subject, it seems to me, no intelligent man 
would for one moment suggest. 

In the case of the awful murder of a member of the cabinet 
of Russia, an assassination—I do not care to stop to analyze the 
difference between firing upon a mob in the street and the mur- 
der of a cabinet officer. We all have our opinion upon the char- 
acteristics of the two crimes. The criticism is made and sent 
out to the country that the President of the United States fell 
short of his duty, in company with the House of Representa- 
tives, that he did not send a sympathetic message to Russia on be- 
half of the dead and wounded at St. Petersburg. We did not con- 
stitute ourselves a court of inquiry. Butin the present case criti- 
cism is made against the President of the United States and not 
against the House of Representatives. I have not been retained 
as counsel forthe President in that or any other matter, and I am 
speaking now as the Representative upon the floor of this House 
of a constituency of American people. It would have been not 
one whit short of impropriety had the President failed to do 
exactly what he did do. We have had three occasions in the 
United States of the murder of a President, doubtless coming 
from the same motives. I do not know. I do not try that ques- 
tion; I do not give any opinion about it. In each one of those 
cases all the representatives of the civilized governments of the 
world sent their condolence to the American people through the 
reigning representatives of the government, and so our Govern- 
ment did when the Empress of Austria fell by the dagger of an 
assassin, doubtless a member of the same organization that 
slew the Grand Duke Sergius the other day. 

We sent the same message to the friends of the dead Presi- 
dent of the Republic of France, and we hurriedly and earnestly 
sent the same message to the friends and the Government of the 
dead King of Italy. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. FOSS. I ask unanimous consent that the gentleman have 
five minutes more. 

The CHAIRMAN. If there be no objection, the time of the 
gentleman will be extended five minutes. 

There was no objection. 

Mr. GROSVENOR. It is one of the amenities of nationality, 
and it carries with it no suggestion of an indorsement of the 
one or condemnation of the other, so far as the action of the 
President is concerned, and no fair-minded man, in my judg- 
ment, believes that it does. The President voiced the senti- 
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ments of the American people when he sent a sympathetic mes- 
Sage, not trying the question of the character of Sergius, not 
trying the question of the right or the wrong of the Government 
of Russia, for that is none of our business; but in the name of 
our common humanity, and carrying out a precedent as old as 
the Republic and as old as the oldest civilized nation, he sent a 
message in keeping with the proper character of an American 
President. And I venture to say if a vote of condemnation was 
offered by the gentleman from New York, not only would he 
not get one vote in this House except his own, but outside of a 
certain organization in the United States he would not get a 
single vote to condemn the President for having done exactly 
whas TOEN recognizes as his duty to have done. [Ap- 
plause. 
The Clerk read as follows: 

C 
. —— blanket bags, knapsa 
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Mr. FITZGERALD. Mr. Chairman, I offer the following 
amendment. 

The Chairman. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 63, line 4, insert, after the word “ gymnasium,” the words 
“for enlisted men.” 

Mr. FITZGERALD. Mr. Chairman, this policy of providing 
libraries, amusement rooms, and ums for enlisted men 
was initiated in the appropriation bill for 1904. The same lan- 
guage was contained in the appropriation bill for 1905. This 
year it is omitted from the bill. 

Mr. FOSS. Oh, no. If the gentleman will read the next line 
he will see that it is not. t 

Mr. FITZGERALD. In the next line the language is used, 
but it applies only to the purchase and repair of articles for feld 
sports for enlisted men. à 

Mr. FOSS. Let me correct the gentleman. It applies to all 
the language preceding, back to the semicolon. It applies to the 
words— : 


3 
itary 


For the construction, equipment, and maintenance of school, library, 
and amusement rooms and een and the purchase and re 
of all articles of field sports for enlisted men. 


Mr, FITZGERALD. That may be a matter of opinion; but 
I want to call the attention of the gentleman to this fact, that 
the statement appeared in the public prints of the country a 
short time ago that certain amusement rooms or gymnasiums 
which had been provided either for the enlisted men of the 
Arniy or of the Marine Corps had been so attractive that they 
had been taken possession of by the officers, either of the Army 
or of the Marine Corps, and the enlisted men ousted from those 
places. . 

Mr. FOSS. I have no objection to the amendment. 

Mr. FITZGERALD. I hope it will be adopted, so that there 
will be no misunderstanding about it. 

Mr. FOSS. I think it is covered by the language in the next 
line, but I do not object to it. That is the intention. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. FOSS. Mr. Chairman, in line 10, on page 63, I move to 
reduce oe appropriation from $185,000 to $175,000, a reduction 
of $10,000. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 63, line 10, strike out “eighty” and insert “ seventy.” 

The amendment was agreed to. 

The Clerk read as follows: L 

rtation and recruiting, Marine : For tran: tation 
troops. Including ferriage 2 9 the reeruiting — —— 

Mr. FOSS. I move to strike out the word “ Six and 
to insert the word “ twenty-one,” in line 14; so that it will read 
$121,000. 

The CHAIRMAN. The question is on the amendment which | 
will be reported by the Clerk. 


eae 
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The Clerk read as follows: 

e page 63, line 14, strike out “thirty-six” and insert “ twenty- 

The amendment was agreed to. 

Mr. BAKER. Mr. Chairman, I move to strike out the entire 
paragraph. I do so for the purpose of reading to the House 
the amendment which I had intended to offer, but which I was 
unable to do, my time being exhausted in answering the ques- 
tions of the gentleman from Massachusetts [Mr. THAYER], and 
which, I think, answers the speech of the gentleman from Ohio 
[Mr. Grosvenor]. 

Let me say, Mr. Chairman, that there is no man in this House 
who has a greater detestation of the taking of human life than 
I have. I say that human life is the most sacred thing in 
existence. . 

There is to my mind no excuse under any circumstances for 
the deliberate taking of human life, and voicing these sentiments 
as I do, and as I have for years, it is not necessary for me to 
apologize 

Mr. CAPRON. Mr. Chairman, I rise to a point of order. 
Believing that we have had a surfeit of this sort of thing, I ob- 
ject to its further continuance. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. BAKER. Mr. Chairman, I shall insist, then, in the 
future, on all debate being germane. I simply rose to read my 
amendment. 0 

The CHAIRMAN. The gentleman from Rhode Island makes 
the point of order, and the Chair sustains it. 

pee BAKER. Does the gentleman insist upon his point of 
order 

Mr. CAPRON. I insist upon it. 

Mr. BAKER. Then I shall insist upon all future debate being 
germane. 

The Clerk read as follows: 


Hire of quarters, Marine Corps: For hire of quarters for officers serv- 
ing with troops where there are no public quarters belonging to the 
Government, and where there are not sufficient quarters by 
the United States to accommodate them; for commutation of quarters 
for enlisted men employed as clerks and messengers in the offices of the 
commandant, adjutant and inspector, paymaster and quartermaster, and 
the offices of the assistant adjutant and inspectors, the assistant pay- 
masters, and the assistant quartermasters, at $21 each per month, and 
for enlisted men employed as messengers in said offices, at $10 each per 
month, $35,748. 


Mr. SHERMAN. Mr. Chairman, I rise to make a point of 
order against the word “commutation,” in line 16. The bill 
heretofore has appropriated for hire of quarters, and the change 
is from the word “hire” to the word “commutation,” which 
changes the wording of the law. 

The CHAIRMAN. To what law does the gentleman from 
New York refer? 

Mr. SHERMAN. I refer to the appropriation bill of last year, 
which appropriated for “hire of quarters,” and now it is at- 
tempted in this act to change it from “ hire” to “ commutation,” 
so that certain men serving as clerks can get commutation of 
quarters; in other words, they can get the money rather than 
the quarters. It is clearly a change in existing law. 

The CHAIRMAN. The provision in the present current appro- 
priation bill is only for this year, which is not under contempla- 
tion of Rule XXI, and never has been so held except as to 
increase of salary. 

Mr. SHERMAN. Then this is new legislation. If it is not a 
change of existing law, it is new legislation requiring a commu- 
tation of quarters. There certainly is no law which provides 
for commutation of quarters for enlisted men employed as clerks ; 
and if there is, I would be glad to have the Chairman tell me 
where I can find it. 

The CHAIRMAN. 
West Virginia. 

Mr. DAYTON. Mr. Chairman, this is simply a change of lan- 
guage, as I understand it, and in order that the matter may be 
clearly set forth I will simply read from the hearings, so that 
the facts may be before the committee. 

The question was asked. What is the motive of inserting in 
place of the word ‘ hire’ the word ‘ commutation,’ on page 146?” 
Colonel Denny answered, “It is the same thing in relation to 
enlisted men. The Comptroller decided that they could not have 
hire of quarters; they must have commutation. It is simply 
a matter of bookkeeping made to conform to the Comptroller’s 
idea.” The chairman asked, “It does not change the law?” 
and he answered, “ No, sir; except you use the word ‘ commu- 
tation’ instead of ‘hire,’ to conform to the decision of the 
Comptroller.” 

We have always provided for a hire of quarters, but it is 
insisted that it should be commutation, and it means precisely 
the same thing practically, and is the same thing in effect. But, 
beyond all that, Mr. Chairman, this bill is providing for the 
Marine Corps quarters during this year. It depends upon this 


The Chair will hear the gentleman from 
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appropriation law. We have the right, it being a part of the 
nayal establishment, to make all reasonable arrangements for 
their quarters, for their hire, for their clothing, and everything 
else necessary to the maintenance of that corps. It is a part of 
the naval establishment, and therefore I submit it is not sub- 
ject to a point of order. 

The CHAIRMAN. The Chair would like to ask the gentle- 
man from West Virginia what effect this change would have 
upon their pay? 

Mr. DAYTON. Not the slightest. It is only the change from 
hire of quarters to commutation of quarters. 

Mr. SHERMAN. As I understand it, Mr. Chairman, the 
Comptroller has held that under the word “ hire” he could not 
commute the quarters; he could not, under the word “hire,” 
permit a man to draw the money and use it in some way. This 
present statute makes it necessary to have it expended by the 
Department, and here is an attempt to make the statute con- 
form to the ruling of the Auditor, a change from what the law 
has heretofore been. That is, as I understand it, an entirely 
new purpose. 

Mr. FITZGERALD. Mr. Chairman, I desire to call the at- 
tention of the Chair to the fact that commutation for quarters 
is specifically provided for in the law which provides for the 
salaries of officers. There is no such thing known as commuta- 
tion of quarters for enlisted men, and this is legislation which 
would provide it. Under the general policy of building up the 
Navy, it is proper to provide in this bill quarters by hiring 
them, but this would be new legislation; it would enable the 
payment of money in the place of providing quarters for men 
enlisted in the Marine Corps. I believe that it is contrary to the 
rule. 

The CHAIRMAN. The Chair thinks that this is in the na- 
ture of new legislation. The Chair sustains the point of order. 

Mr. FOSS. Then I move to Insert the word “ hire,” 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

In line 16, page 64, after the word “for,” Insert the word “ hire.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 

Contingent, Marine Corps: For freight, tolls, cartage, advertising, 
washing of bed sacks, mattress covers, pillowcases, towels, and sheets, 
funeral expenses of marines, including the transportation of bodies 
from the places of demise to the homes of the deceased in the United 
States, stationery and other paper, telegraphing, rent of telephones, 
purchase and repair of typewriters, apprehension of stragglers and de- 
serters, r diem of enlisted men employed on constant labor for a 
period of not less than ten days, employment of civilian labor, repair 
of gas and water fixtures, office and barracks furniture, camp and gar- 
rison equipage and implements, mess utensils for enlisted men, such as 
bowls, plates, spoons, knives and forks, tin tape; pans, pots, and so 
forth; packing boxes. wreppios paper, oilcloth, crash, rope, twine, 
uarantine fees, cam hor an carbolized paper, carpenters’ tools, tools 
or police purposes, iron safes, purchase and repair of public wagons, 

urchase and repair of public harness, purchase of public horses, serv- 
ces of veterinary surgeons, and medicines for public horses; purchase 
and repair of hose, purchase and repair of fire extinguishers, purchase 
of fire hand grenades; purchase and repair of carts, wheelbarrows, and 
lawn mowers; 8 and repair of cooking stoves, ranges, stoves, 
and furnaces where there are no grates; purchase of ice, towels, soap, 
combs, and brushes for offices; postage stamps for foreign postage; 
purchase of books, newspapers, and periodicals; improving parade 
grounds, repair of pumps and wharves; laying drain, water, and 

pipes; water, introducing gas, and for gas, gas oil, and introduction 
and maintenance of electric lights; straw for bedding, mattresses, 
mattress covers, pillows, sheets; wire bunk bottoms for enlisted men 
at various posts; furniture for Government quarters and repair of 
same, and for all emergencies and extraordinary expenses arising at 
home and abroad, but impossible to anticipate or classify, $215,000. 

Mr. FOSS. Mr. Chairman, I desire to strike out the words 
“two” and “ fifteen,” in line 9—that is, to strike out the lan- 
guage two hundred and fifteen thousand dollars“ and insert in 
lieu thereof the language “ one hundred and eighty-five thousand 
dollars.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 66, line 9, change the amount to $185,000. 

Mr. FITZGERALD. Mr. Chairman, I move to amend by in- 
serting in lieu thereof the words “ one hundred and sixty.” 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend the amendment by making the amount $160,000. 

Mr. FITZGERALD. Mr. Chairman, in support of that amend- 
ment I simply wish to say that that is the amount appropriated 
for the present fiscal year, and there seems to be no reason why 
it should be $25,000 more for the coming year. 

Mr. FOSS. I think, Mr. Chairman, there was a deficiency 
there this year, and we had to increase the appropriation. In 
fact, I know there was a deficiency. I therefore hope the 


voted down. 

Mr. FITZGERALD. How much was the deficiency? 

Mr. FOSS. It was a large deficiency. I haven't it right here. 
The deficiency was $50,000 this year. 

Mr. FITZGERALD. Will it be as much next year? 

Mr. FOSS. No; we do not think so. 

Mr. FITZGERALD. I think myself that the Bureau will get 
along with the amount I suggest, and it will be a good chance 
to save next year what they expended this year. 

The CHAIRMAN. The question is on agreeing to the amend- 
5 to the amendment offered by the gentleman from New 

ork. 

The amendment to the amendment was rejected. 

The CHAIRMAN. The question now is on agreeing to the 
amendment offered by the gentleman from Illinois. 

The amendment was agreed to. 

The Clerk read as follows: 

Total under quartermaster, Marine Corps, $1,740,861.50. 

Mr. FOSS. Mr. Chairman, I ask that the amount be changed 
so as to read $1,605,861.50. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

In Iines 11 and 12 change the amount to $1,605,861.50. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The amendment was agreed to. 

Mr. FOSS. Then in the following lines change the total 
amount to $3,764,385.78. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

In lines 14 and 15 change the amount to $3,764,385.78. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. . 

The amendment was agreed to. 

The Clerk read as follows: 

PUBLIC WORKS, MARINE CORPS. 


Barracks and quarters, Marine Corps: Completion of guardroom, 
25.800 and amusement room for enlisted men, Washington, D. C., 


Mr. SHERMAN. Mr. Chairman, I move to strike out the last 
word. I would like to inquire of the chairman with reference 
to this provision, where it originated? I can not think it origi- 
nated in the gentleman’s committee. The combination here is 
altogether too startling to suppose that the Committee on Naval 
Affairs would provide a guardroom, a prison, and an amusement 
room: I would like to inquire how this $25,000 is to be divided, 
whether we are to have $20,000 for the prison, $4,000 for the 
guardroom, and $1,000 for the amusement room, or whether that 
division is to be reversed, and the greater portion to go for 
amusements. I would like to know which room the men use, 
the prison room, the guardroom, or the amusement room? If the 
gentleman will give me that information, I will withdraw the pro 
forma amendment. 

Mr. FOSS. Mr. Chairman, we are not responsible for the 
language nor the association of ideas. è 

Mr. SHERMAN. Can the gentleman tell me about how the 
division is to be made as to the use of the $25,000? I would 
like to know whether the amusement room is to be decorated in 
the same manner as the prison, and whether there is to be some 
sort of a gymnasium in the prison. I would like to know how 
these people are treated in the various quarters provided for 
them by this beneficent Goyernment. 

Mr. FOSS. Mr. Chairman, I appreciate the gentleman’s 
thirst for knowledge, not only to-day, but all the way through 
the consideration of this bill. 

Mr. SHERMAN. Mr. Chairman, I will withdraw the pro 
forma amendment. 

The Clerk read as follows: 


Water tower, rain-water cistern, me connections with local 
water service, navy-yard, Norfolk, Va., $25,000. 


Mr. FITZGERALD. Mr. Chairman, I move to strike out the 
last word. I wish to state what I am about to say on the last 
paragraph. I desire to call the attention of the committee to 
this very significant fact—that as we have been increasing the 
naval establishment it has been necessary to increase the num- 
ber of naval prisons. 

The Department from time to time has been issuing reports to 
the effect that year by year it has been securing men of a better 
class for the naval service, and yet the fact is notorious that as 
the years go by the number of desertions increase and the num- 
ber of naval prisons have been greatly enlarged. During the 
past five years from three to four hundred thousand dollars 
have been expended for the purpose of increasing the naval 
prisons to accommodate this better class of men which the De- 
partment insists it is getting into the service, It seems to me, 
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Mr. Chairman, that it would be much wiser if this money ex- 
pended for nayal prisons was utilized to increase the salaries or 
pay of these men and to provide such features of nayal life as 
would so ameliorate their condition that there would be no 
necessity for naval prisons; and I hope hereafter we will have 
no more appropriations for nayal prisons in this bill. 

Mr. FOSS. Now, as the gentleman from New York has called 
the attention of the country to this important matter, I ask that 
the Clerk read. 

The Clerk read as follows: 

Two first-class battle ships, carrying the heaviest armor and most 
pow armament for vessels of their class upon a trial displacement 
of not more than 16,000 tons; to have the highest practicable speed 
and great radius of action, and to cost, exclusive of armor and arma- 
ment, not exceeding $4,400,000 each. 5 

Mr. HUGHES of New Jersey. Mr. Chairman, I offer the fol- 
lowing amendment. 

The CHAIRMAN. The gentleman from New Jersey offers an 
amendment, which the Clerk will report. 

Mr. DAYTON. Mr. Chairman, I rise to a parliamentary in- 
quiry. Can this amendment be offered until the paragraph is 
completed, and is the paragraph completed until you get to line 
15 on page 68? 

The CHAIRMAN. This paragraph that has just been read 


seems to relate to the battle ships and the next paragraph to the 


method of construction. The Chair thinks this 
place for the. amendment. 

Mr. DAYTON. I just wanted to know whether it is regarded 
as an independent paragraph. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Amend by striking out the period In line 11, pase 67, substituting a 
colon, and adding immediately thereafter the following: 

“Provided, That the authorization to have said battle ships con- 
structed by contract is limited by this condition: No such contract is 
authorized by this act in which sald contract the contractor shall not 
have covenanted with the United States as follows: 

“That no laborer or mechanic doing any part of the work contem- 
plated by the contract, in the employ of the contractor or any subcon- 
tractor contracting for any part of said work contemplated, shall be re- 
ae or permitted to work more than eight hours in any one calendar 

ay upon such work, except upon permission granted by the Secretary 
of the Navy during time of war or a time when war is imminent or when 
any great national emergency exists; and that the contractor contract- 
ing with the United Sta shall, In the event of violation of said cov- 
enant as to hours of labor, forfeit to the United States the sum of $5 
for each laborer or mechanic for every calendar day for which he shall 
have been required or permitted to labor more than eight hours upon the 
work under such contract.” 


Mr. DAYTON. Mr. Chairman, I make the point of order. 

Mr. HUGHES of New Jersey. I would ask the gentleman 
to reserve his point of order. 

The CHAIRMAN. Does the gentleman reserve the point of 
order or make it? 

Mr. DAYTON. I make the point of order, Mr. Chairman. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. HUGHES of New Jersey. Mr. Chairman, I would like 
to have an opportunity of arguing that point of order. I have 
something to say on the point of order. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. HUGHES of New Jersey. I think the amendment is 
clearly an attempt to limit the appropriation. 

Mr. PERKINS. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN, The gentleman from New Jersey has the 
floor at present. 

Mr. HUGHES or New Jersey. Mr. Chairman, at the last ses- 
sion of the House the Chair decided—and there are many other 
precedents to sustain the position of the Chair—that an amend- 
ment limiting an appropriation is not subject to the point of 
order. This amendment simply attempts to limit this authori- 
zation so that the appropriation which will necessarily grow. 
out of this authorization will be limited. Now, as to the merits 
of this proposition, I would like to say that I do not feel that 
any effort is being made to give the House an opportunity to 
vote on the eight-hour proposition. The committee last session 
spent all of its time in hearings, and finally referred the matter 
to the Bureau of Labor and Commerce for investigation and 
report. 

The Bureau reported test between Louisiana's ten-hour day, 
private yard, and Connecticut's eight-hour day, Government 
yard, per cent of completion: Louisiana, 60.7; Connecticut, 63.9. 

Hearings before committee showed that experience proved in 
England, the greatest shipbuilding country in the world, that an 
eight-hour day was more profitable to men and manufacturers 
than a te3 or nine hour day. 

The report of Mr. Metcalf, of the Bureau of Commerce and 
Labor, shows that the best work is done under the eight-hour 
system. A comparison of the work done on the battle ship 
Louisiana, under course of construction at the Newport News 
yard, with that performed on the battle ship Connecticut reveals 
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the startling fact that the eight-hours a- day men in the Govern- 
ment yard exceeded by more than 24 per cent per hour the 
amount of work completed im the ten-hours-a-day private yard. 

There are yards in this country which are now operating 
under the eight-hour system by agreement with their men who 
would be glad to bid on this work and construct these ships on 
an eight-hour basis, but they fear the competition of firms who 
work their employees as long as their necessities will permit. 

The eight-hour yards, which I referred to before, like the 
Government yards, attract the intelligent skilled mechanics of 
the country, while the less efficient men drift to the less desir- 
able places of employment. The inevitable result of this is 
that without this limitation on the Secretary of the Navy the 
ships may not be constructed by the best American mechanics 
nor in the best possible manner. 

Mr. Chairman, a battle ship is like a pistol; you may never 
need it, but if you do need it you need it “bad,” and if a war 
should occur which would make it necessary for the fighting 
men of our Navy to show the world once more the stuff of which 
they are made, let us be assured at least of the fact that the 
floating fortresses in which our sailors go forth to fight the 
battles of our country are the very best that the hands of 
man can produce. Then we can await the event with the 
confidence born of the knowledge that American men in Ameri- 
ean-built ships are upholding the honor of our country. 

Mr. Chairman, this amendment is not new legislation. It is 
legislation which Congress intended to place on the statute books 
as long ago as 1892, when, after years of effort, the mechanics 
of America. succeeded in having passed the present eight-hour 
bill. I propose to show this by reading the debate on the sub- 
ject in the Fifty-second Congress and part of the speech of its 
champion on the floor of the House—the honored gentleman 
from Ohio, Mr. McKinley: 

REMARKS OF MR. M’KINLEY UPON THE EIGHT-HOUR BILL. 


to gain a livelihood. 8 not so; It will have the opposite effect. 
So tar as the Government of the United States as an employer is con- 
cerned, in the limitation for a day’s work provided in this bill to eight 


Instead of putting i limitation upon the mary of the 
‘American freemen to earn a | enlarges the opua 
tunity for the workingman to earn a living. [Applause.] Eight hours 
under the laws of the United States constitute a day’s work. That 
law has been on our statute books for twenty or more years. 

Several MEMBERS. Since 1868. 


one more @ay’s work, one more day's wages, one more oppor- 
tunity for work and wages, an incre: emand for labor. I am in 
favor of this bill as it is amended by the motion of the gentleman from 
Maryland [Mr. mt wg E 
It 3 now only to the labor of men's hands. It 5 only to the 
work. t does not apply to material; it does not appiy to transporta- 
tion. It only applies the actual labor, skilled or u illed, employed 
on public works and in the execution of the contracts of the Govern- 
ment. And the Government of the United States ougist, finally and in 
good faith, set this example of eight hours as constituting a day’s work 
required of lajoring men in the service of the United States. [Ap- 
lause.] The tendency of the times the world over is for shorter hours 
‘or labor—shorter hours in the interest of health, shorter hours in the 
interest of humanity, shorter hours in the interest of the home and the 
family; and the United States can do no better service to labor ahd to 
its own citizens than to set the example to States, to corporations, and 
to individuals 2 men by dee ng that, so far as the Govern- 
ment is concern eight hours shall constitute a day's work and be all 
that is required of its laboring force. a: Applause: 

Therefore, Mr. Speaker, this bill should passed. My colleague, Mr. 
Morey, has stated that we owe the family in this connection, and Car- 
dinal Manning, in a recent article, spoke noble words on the general 
subject when he said: 

“But if the domestic life of the poopie be vital above all; if the 
peace, the purity of homes, the education of children, the duties of 
wives and mothers, the duties of husbands and of fathers, be written in 
the natural law of mankind, and if these things are sacred, far beyond 
anything that can be sold in the market, then I say if the hours of 
labor 9 the unregulated sale of a man's strength and skill 
shall lead to the destruction of domestic life, to the neglect of children, 
to turning wives and mothers into living machines, and of fathers and 
husbands into—what shall I say, creatures of burden? I will not say 
any other word—who rise up ‘ore the sun, and come back when it is 
set, wearled and able only to take food and lie down and rest, the do- 
mestic life of man exists no longer and we dare not go on in this path.“ 

Mr. Speaker, we owe something to the care, the elevation, the dignity. 
and the education of labor. We owe something to the workingmen an 
the familles of the workingmen throughout the United States, who con- 
stitute the large body of our population, and this Dill Is a step in the 
right direction. [Applause.] 


President Roosevelt, in his annual message to this Congress 
at its first session, said: 


So far 9 under the conditions of Government work, pro- 
visions sho be made to render the enforcement of the eight-hour law 
easy and certain. In all industries carried on directly or indirectly 
for the United States Government women and children should be pro- 


tected from excessive hours of labor, from night work, and from work 
under insanitary conditions. The Government should provide In its 
contracts that all work should be done under “fair” conditions, and, 
in addition to — es high stan: should uphold it Py pcos in- 
spection, 55 necessary, to subeontractors. e vern- 
ment should forbid all night work for women and children, as well 
as excessive overtime. 


I will also read from report of Secretary Metcalf: 


RESULT OF REDUCTION FROM FIPTY-THREN TO FORTY-KIGHT HOURS PER 

k WEEK IN AN ENGLISH FOUNDRY AND MACHINE SHOP. 
Perhaps the best known 8 of the eight-hour day or the 
ne-hour day (or really the fifty-three- 


ed 1,200 people, 
including pattern makers, molders (iron and brass 1 ths, cop- 

millwrights, electrical 
tters, brass finishers, boiler makers, planers, 
drillers, borers, machine-tool men, joiners, and laborers. e character 
of the work turned out during the year of the test was similar to that 
of the preceding six years, and comprised steam engines, pumping ma- 
chinery, boiler work, etc.; all 3 in the textile industries (other 
than spinning and weaving) for the bleaching, printing, and fi g 
of cotton, linen, silk, and other fabrics; electrical machinery of every 
variety for lighting, transmission of power, electric traction, electro- 
depositing, electro-chemical processes, etc. The year's trial of the 
forty-eight-hour week was made during a od of general trade de- 
pression, but the value of the product d g the year was up to the 
average of the six eR ing years. 

The products of the establishment were subject to keen competition in 
both home and fore} markets. No monopolies were included in the 
year’s trial, and royalties received on special inventions were excluded. 
About one-third of the employees were paid by the piece. No overtime 
was worked, except for breakdowns and rs. Extra pressure of 
work was met by the employment of the double-shift plan. 

A competent accountant, familiar with the work of the establish- 
ment, was assigned to keep close record of the cost and production, that 
the result might be known with accuracy. It was known to the work- 
men in advance the permanent adoption of the forty-eight-hour 
week depended Nasr the success of the experiment. The actual hours 
of work were eight and three-fourths each day, Monda 
clusive, and four and one-fourth on Saturday, making for 
for the week. The wages remained the same as before. 
ing the six years preceding the period taken for comparison were fifty- 
four per 5 aa g the earlier part of the period and fifty-three dur- 

e later 
na circular Issued to the oy Af eM preliminary to putting in oper- 
ation the forty-elght hour week he following: 

Without some compensation being made on the part of the work- 
men by greater punctuality and increased energy and interest during 
the shorter hours, it is obviously impossible that the whole trade can 
unite in carrying out the new system. We have assured by many 
serious workmen that this is possible. If not, other forms of compensa- 
tion may be suggested after experiment has been tried over a sufi- 
ciently long. period. 

“Our own opinions as to the Increased A spirit, and cheerful- 
ness with which you will all work when the day ortened by cutting 
off the two hours before bre: were expressed by Mr. Mather. 

“We rely for the success of this pare App of the hours upon the 
moral as much as the physical effect which will result therefrom. 

“ We accept in good faith the assurances made to us that your object 
is to afford more employment to your follow-workmen, and consequently 
are yery to limit yourselves to forty-eight hours per week in order 
that the demand for more labor may be supplied by other workmen, if 
Ionger hours are needed, thus increase the possibility of employ- 
ment for a larger number of men in the gate. Our object is to 
facilitate your endeavors, while maintaining industry in which we 
are all engaged in a healthy condition. 

“You must be prepared to follow the strictest rules as to startin 

3 in the morning and after the dinner hour. We do not wis 
o exact your labor, but we do consider that with these shorter hours 
and wages unreduced, you will have it in your power to manifest 
throughout the day a spirit of earnestness and intelligence in your 
work which the longer hours may have somewhat impaired. 

“The conditions of your home life should be materially improved. 
when you can breakfast with your families and come to work . —.— 
. as previous day's la more thoroughly than may now be 
possible. 

“You are aware we enjoy no monopoly in our business. We are 
subject to keen competition at home and abroad in all we produce. 
This experiment, therefore, is sure to entuil some considerable sacri- 
fice upon us; but if It will enable us to make a permanent custom of 
the trade that which is now only a matter of hope and desire, we shall 
count it a — to have aided you in proving that your aspirations 
are perfectly consistent with maintenance of the welfare and prosperity 
of the engineering industry.” 

Mr. Mather in his report of the year's trial summarized: the statisti- 
cal results as follows: 


Results under 48-hour system compared with results under 53-hour system. 


Comparison of wa to turnover, made simply on 
the net value of productionand the wages thereupon. 
Balance of account for “ wear and tear,” fuel, etc., as 
1 increased cost per hour worked, for fixed 
charges, which must be credited to wages account. 
9 of “time lost without lea ve“ to total time 
VOTE ar A A E SS 
Difference in the amount of piecework production as 
shown by piecework balancesin three periods of the 


1.76 

1.58 

78 

8 1. 4 
Difference of piece wor earnings, after equalizing 
pee for fair comparison with preceding years, for 
he whole trial year (some piece rates were cut dur- 
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„It will be clear from these figures that the wages cost of produc- 
tion in the forty-eight-hour system remains the same as it was under 
the fifty-three-hour system, when the new system is credited with the 
saving in oe went and tear, fuel, etc., which is the direct 
„ ot the e ge without diminishing the output of the 
works. 

The quantity of product was slightly larger during the trial year 
than the average in six preceding years, but as prices were consider- 
ably lower the value did not quite reach the average. Had prices 
ruled the same, the turnover in the trial year would have been greater, 
and the wages cost, instead of showing an increase of 0.4 per cent, 
would have shown a decided increase.” 

Mr. Mather said in his report in summarizing his conclusions: 

“With such results before us, my firm could not hesitate to decide 
to continue the „ week as a permanent system. 

“I attribute the full maintenance of our 1 through the 
trial year solely to the unimpaired and cheerful energy on the part of 
every man and boy throughout the day. We seem to have been work- 
ing in harmony with a natural law, instead of against it, as in the 
unnatural conditions of men beginning the work of the day without 
a provision rouire by nature for the proper exercise of their mental 
faculties and physical powers.* 

“There is no doubt that the results obtained at the Salford Iron 
Works, together with those at other places, demonstrate that the two 
morning hours before breakfast are not worth the pains and trouble 
they cost, whether to work people or to employers. The effect on the 
work people must be most damaging both ysically and mentally, 
otherwise we can not account for the.remarkable and indisputable fact 
that when these hours were struck off as much work was performed 
all the year round as when these hours were employed. Not only are 
these two hours before breakfast almost worthless as time, but their 
effect on the physical and mentai condition of the men is to depreciate 
the vigor, freshness, and brightness which ought to * N throughout 
the working day, if the best results are to be obtained.“ 

“The changed home life must also count for something. Every man 
can now assoclate with his family before leering for the day, and the 
breakfast table may give him a good ‘send off’ in a cheery spirit, 
which he maintains in all he does. 

“The total abolition of overtime, excepting in the rarest cases, is 
essential to the success of the shorter hours, if my conclusions as to 
the canse of increased production be correct. 

FP custom is a delusion on the part of work people and employers 
alike. 
The extra wages are obtained by the men at too great a cost. The 
extra work is not worth to the employers the price they pay for it. 

“The double-shift system, which the trade unions have readily ap- 
proved, has, on the other hand, many advantages in cases of excep- 
tional pressure. 

“Employment is afforded thereby to more men, and the work they 
do is not paid for at an abnormal rate. 

“It would doubtless be difficult to obtain men sufficient for a double 
shift in times of great prosperity, and as a permanent System of work- 
ing it is of course impossible. It will simply meet certain emergencies. 
The true means for larger production is increased producing power in 
men and machinery. 

“But of this I am assured, that the most economical production is 
obtained by employing men so long as they are at their best. When 
this stage is passed there is no true economy in their continued work. 

“Our year’s trial has convinced us that we have found the happy 
medium’ in the number of hours during which only one meal and one 
stoppage are needed, and this resolves itself into the eight-hour day, 
or Porty-elght-hour week.“ 

A letter from Messrs. Mather & Platt, under date of May 24, 1904, 
In response to an 3 states that “ our experience since the first 

ear in which it (the eight-hour system) was tried has fully borne out 
he conclusions then arrived at, and we are fully satisfied that as re- 
gards the comparison between eight and nine hours per day the balance 
of advantage B in favor of the shorter period.” 


RESULT OF REDUCTION FROM SIXTY TO FIFTY-FOUR HOURS PER WEEK BY 
J. H. WILLIAMS & CO., BROOKLYN, N. Y. 


In his testimony before the Industrial Commission May 21, 1901, 
Mr. William C. Redfield, treasurer of J. H. Williams & Co., Brooklyn, 
N. V., a corporation engaged in the manufacture of iron and steel forg- 
ings for machinery and tools, gave an account of the results of a 
change from a ten to a nine hour day in that establishment. Mr. Red- 
field said In part: 

“It is recognized also that the following record is not singular or 
exceptional; Indeed, it is hardly worth mentioning among greater 
achievements wrought out elsewhere. It may, however, have interest 
from the fact that the business is a highly specialized and a strictly 
competitive one, confining itself to one line of production and to but a 
limited portion of that line. It has also, ibly, some bearing on the 

mestion whether specialization necessarily injures the workingman, 
or in the works under consideration special apparatus is used as far 
as possible, and the factory will never be one where large masses of 
labor can be employed. Perhaps it is fair to say here that the work- 
ing force is peculiarly small in proportion to output. The factory 
covers some two squares in the borough of Brooklyn, and the working 
force is about 250 men. 

“In the establishment under consideration wages are usually ad- 
vanced voluntarily, and not only has there never been a general demand 
for advanced pay, but none of the workmen have ever had their wages 
reduced. Those who know factory conditions best will, however, 
think most of the fact that piecework rates have never been reduced. 
It is the fixed principle of the house that plecework rates shall not be 
cut, for it is not deemed either wise or just to cut them. Further- 


It has always been the practice with the British workmen to go 
to work in the morning with only a cup of coffee or a little ale and to 
breakfast after a working period of one or two hours, it being con- 
sidered impossible to eat a substantial meal immediately on rising. 
Such a practice involves not only one or two hours’ work when the 
workman is not fit to put forth his best efforts, but also a breakfast 
brought from home or an extra Bey to the home, and introduces an 
extra break in the working period. In the shorter work day the 
before-breakfast period is cut out, and the work day divided into two 
work riods instead of three. It is the knowledge of the gain that 
could effected by this single change that has been the most potent 
influence for the shorter day in England. 

ò A number of the foremen in reporting in regard to the men in their 
departments note a greater promptness In commencing work. Much 

ater steadiness and sobriety are also noted, due, it is stated, to 

ying breakfast before leaying home in the morning. 


more, the men working on the piecework basis are guaranteed their 
full day rate of pay. he point of view taken is that if on plecework 
a man by skill an Sorte increases his pay largely he is entitled to 
such increase, because his employer economizes on fuel, interest, an 

other important items. It is not thought fair, if he thus profits an 

his employer as well, to cut away his profits that the employer ma 

gain more; indeed, this policy is thought shortsighted and unprofit- 
able. In this industry repairs count largely, and a well-paid man so 
cares for his machine as to minimize the need for repairs, because he 
loses by the time taken for such repairs; nor will such a man waste 
much material, for often in this business he wastes his own valuable 
time when he wastes material. Justly paid men also save in the im- 
portant items of imperfect work. Under the above system the men 
on plecework replace in their own time, and willingly, work that is 
bad through their fault and pay at cost for the materials and fuel used. 
Thus saving, as the employer does, in material, repairs, interest, fuel 

and other ways, getting, in short, large advantage from the increased 
output, common justice to the workmen demands that the piecework 
rate shall not be cut merely because he, too, profits well. 

“On January 2 last, after consultation with the leading workmen, 
notice was given that the works would, on March 1, be puc on the basis 
of a nine-hour day with ten hours’ pay, running fifty-four hours weekly 
for the wages theretofore paid for sixty hours. ‘This concession, made 
voluntarily and unasked, was received cordially by the men, who have 
shown their appreciation by working closely up to the full nine hours. 
Experience thus far has shown the nine-hour day to be profitable, for 
the output of the works is slightly larger than before. A comparison 
of a large number of orders executed on the nine-hour basis with tlie 
same number of orders for the same goods executed under similar con- 
ditions on the ten-hour basis shows a slight average gain in favor of the 
nine-hour day. There is a slightly larger average output for the nine- 
hour day than for the ten-hour day, though in every other respect the 
work was done under similar conditions. ‘There is throughout an in- 
creased rate of hourly output and a total output somewhat larger for 
the shorter working time. These examples were taken from every part 
of the forging departments, and represent fairly all kinds of output, 
and both dax work and piecework. 

“Some factory managers have criticised statements like the above to 
the effect that if the output is larger for the nine-hour day than before, 
the former management must have been lax, and the men now workin. 
so well must, to some degree, have failed in their duty under the ol 
conditions. If the growth of the business is not a sufficient answer to 
the suggestions of lax management, there is a further reply. Careful 
record has for years been kept of the daily product of every hammer in 
the forges, and from these records costs are figured to tenths of cents 
per piece, or even smaller fractions. These records cover not only each 

ammer but each man who has run that hammer, and all classes of 
work, and every article of each class for years past. On these records 
prices made on the factory output are based. The Tewi to compete 
with those in the same industry and with others using different proc- 
esses, but producing competing goods, depends, and has always de- 

nded, upon the accuracy of these records. If former methods were 
ax they at least were such as promoted the steady growth of the busi- 
ness amid strictly competitive conditions, and, I might add, such as 
permit of the sale of its products in every seaport of importance on the 
globe. 
“The nine-hour day has been a gain and not a loss—demonstrably so 
where exact data can be had, satisfactorily so even where the full 
details can not be secured. This result is believed to depend in large 
degree upon the willing and helpful spirit that exists in the works, 
but it is not urged that similar results can be everywhere had, for the 
conditions elsewhere prevailing are 5 unknown. 

The result of these varied trials has simply strengthened the belief 
in the wisdom and profitableness for this ticular establishment of 
the course above generally outlined. J. . Williams & Co. believe 
that such success as been obtained arises largely because and not 
in spite of the high and continuous wages paid to their working force, 
and recognize thoroughly the intelligence, efficiency, and, last but not 
least, the good will of that N force. While none can estimate 
exactly the difference in production in the same works between a force 
of men justly treated, earnest and zealous in their work, and a similar 
force working merely because they must live, the writer believes the 
difference between these two, under conditions otherwise similar, may 
be that between ruin and dividends. 

“Again, it should be said that the things above suggested are done 
not as charity, but as matters of justice, as 9 — and as sources 
of profit. The course thus far taken will be followed because it is both 
a pleasant and a profitable one. It pays because a man is more than a 
machine, and the policy which treats him as a machine ignores one of 
the greatest factors in production, viz, human nature. It pays because 
the rate of wages is not the chief factor in cost, but the rate of produc- 
tion. A clean man produces more in the long run than a dirty man. 
A well-informed man produces more than an ignorant man. A justl 
treated man produces more than an unjustly treated man. A content 
man is a better and cheaper producer than a discontented man. A 
well-paid man is a more economic producer than an ill-paid man. It 
would often be well, when seeking to economize, to give less attention 
to the pay roll and more in other directions.” 


Departmental construction has narrowed the operations of 
the law, and the different bureaus have shown their contempt 
for Congress by refusing to enforce its provisions, and it is 
the purpose of this amendment to put it up to the heads of 
Departments in language which can not be mistaken. 

The CHAIRMAN. The time of the gentleman from New 
Jersey [Mr. Hugues] has expired. 

Mr. HUGHES of New Jersey. Mr: Chairman, I ask unani- 
mous consent to proceed for five minutes longer. 

Mr. MADDOX. Mr. Chairman, I object unless we have 
order. 

Mr. GILBERT. The gentleman from New Jersey [Mr. 
HvueuHes]. has consumed a very small part of the time of this 
House. I therefore ask unanimous consent that he may be per- 
mitted to continue his remarks until he has concluded. 

Mr. MADDOX. Mr. Chairman, I object unless we have 
order. 

Mr. FOSS. Mr. Chairman, I desire to object. I will state 
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that only with the greatest economy of time can we get through 
with the bill to-night. 

The CHAIRMAN. The gentleman from New Jersey [Mr. 
Hvcues] asked unanimous consent to continue his remarks 
for five minutes longer, to which there was no objection. ‘The 
gentleman may 

Mr. HUGHES of New Jersey. Now, the mechanics are en- 
titled to this at our hands; they are our chief glory and source 
of pride; our wonderful material wealth and advanced posi- 
tion among the nations of the world are due to their efforts. 
There is not a man in ‘this body who has not been benefited 
by their efforts; there is not a man in this body who does not 
in a large measure owe his position to their suffrage; therefore 
I ask you in the name of the workingmen of America—the men 
who will build these ships and who at their country’s first call 
will go forth to meet her foes and fight her battles in them, for 
twenty-four hours a day, if necessary—show these men that 
you appreciate them for what they are and that you think 
they should participate in the benefits derived from the nation’s 
advance by passing this amendment. [Applause.] 

The CHAIRMAN. The Chair thinks that the amendment of- 
fered by the gentleman from New Jersey [Mr. Huemes] is not 
a limitation on an appropriation, but is attempted legislation. 
The Chair, therefore, sustains the point of order. The gentile- 
man from New York [Mr. PERKINS] is 

Mr. PERKINS. Mr. Chairman, I offer the amendment which 
I send to the desk to be reported by the Clerk. a 

The Clerk read as follows: 

On page 67, line 6, strike out, “two first-class battle ships and in- 
sert “one first-class battle ship.” 

Mr. PERKINS. Mr. Chairman, we have reached a practical 
question in qur financial system. It is evident that the ex- 
penses of the Government will exceed the revenues of the Goy- 
ernment. I, for one, am not willing to march up to a deficit. 
I do not believe that it is good business for a man to spend 
more than he has; I do not believe that it is good politics. 
We have already authorized more ships than we have officers 
to command, more ships than we have sailors to man, and more 
ships than we have money to pay for. We have already 
reached the point where important internal developments are 
retarded by our haste to build up a great navy. If that haste 
rests upon a fear that any other nation will attack us, I believe 
that fear is unfounded; and if that haste rests upon a desire to 
attack any other nation, then I believe it is unwise. We can 
well stop, Mr. Chairman. We can well afford now to halt in 
the construction of additional war ships. They will never be 
missed. 

Mr. RIXET. A parliamentary inquiry. Which will take 
precedence, the motion of the gentleman from New York, strik- 
ing out “ two” and inserting “ one” or a motion to strike out the 
paragraph? 

The CHAIRMAN. The motion to perfect the text of the para- 
agraph will take precedence. 

Mr. RIXEY. Mr. Chairman, I will not take more than a few 
minutes to discuss this matter. I have already stated in general 
debate all I care to say. It seems to me, however, that if there 
is anything shown by the general debate it is that during the 
present session of Congress there ought to be no authorization 
of battle ships. I have here in my hand a report from the 
Naval Intelligence of the Navy Department. It shows that the 
United States is building fourteen battle ships of 180,000 tons, 
while France is only building six of 87,000 tons, and Great 
Britain is only building eight of 130,000 tons. We are building 
to-day six battle ships more than Great Britain is building. 
We are building eight armored cruisers of 111,000 tons to 
France's six and to Great Britain's twelve. I think it can not 
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be denied that the United States is building to-day more battle 
ships than any other nation in the world. Even if it is con- 
ceded that we must go on in the future increasing our naval 
establishment, certainly at this time, when we are doing more 
than any other nation, we can afford for one session of Congress 


not to authorize any ships. This statement from the Navy De- 
partment shows that we are third as a naval power in the world. 

From the statement I read a few days ago, made by Senator 
Hate upon the floor of the Senate, it is shown that the United 
States, in his opinion, was at that time second with France to 
Great Britain. Since he made that statement we have author- 
ized one great battle ship and two armored cruisers, and this 
places us ahead of France and next to Great Britain. But 
whether we are second or a close third matters not, because if 
we do desire this country to be second, we can afford to decide 
not to authorize any ship at this session of Congress. We are 
building more than two battle ships to France's one to-day. 

In addition to these reasons, Mr. Chairman, I desire to ask 
the attention of this committee to the further fact that we will 
not have sufficient officers January 1, 1908, to officer the ships 
which should then be completed. 

In response to a letter addressed by me to Admiral Converse, 
Chief of the Bureau of Navigation, I have here his response, 
giving such valuable information that I will insert it as a part 
of my remarks. 


Mr DEAR Mr. — Com oa with the request made in your let- 
ter of the 26th ul yonsa in forwarding the following 
data in reply to the tw co PP ll ask, viz: 

(1) Allowing for the usual ratio is deaths and ations of ofi- 


cers, and the reasonable a of obsolete ships, how many officers 
and of what grades will be lacking to officer the vessels of the United 
States Navy and for shore and all other duty? 
(2) Under conditions stated above, how many enlisted men will be 
ulred for the United States Navy? 
‘hat which follows represents the expression of m own Individual 
ylews as to the com on of what. might be called the “active” and 
reserve“ fleets. might or might not accord with the opinion of 
the Secretary of the Navy or the recommendations of the General 


Board. 
As s nearly as it Is {ble to predict, all the ships now under con- 
Sanu on 2 ed and appropriated for sho be completed by 
anuar; 
(a) in the “ eTe TS I haye ntti a patos § — iboats sipa ‘1 
armo 5 cruisers, and gun 
to and withstand the recoil (“ i") of the latest types of 
10 use smokeless powder. To these are added the 
required at all times for service in Chinese rivers 
Mosr and torpedo destroyers and boats, teh ves- 
ng and station ships, supply 3 and colliers, and 
even now for the training and tenance of the 
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battle ship: 12 armored cruisers, 4 coast-defense vessels (moni tors), 
18 protected or partially protected crui scout cruisers, 2 gun- 
boats, 16 destroyers, 16 t boats, and 4 submarines. For service 


in Chinese rivers and in the Philippines, 10 small gunboats. For fleet 
auxiliary purposes, 10 dispatch vessels a 3 5 5 and 
transport iape 127 supply vessels and colli 18 receiving and sta- 
tion vessels, and 40 tugs. All these yessels of the active fleet to have 
full complements of officers and men. 

(d) e “first reserve fleet includes 4 — vessels not designed 
originally for popup ssn tpg with a proportionate 
number of boats, torpedo lent as 3 ete., = H 
definitely, 9 first-class battle nis, 4 second-class battle shi p (Tera 
8 coast-defense vessels (monitors), 20 protected, partially protec 
and unprotected cruisers and gunboats; 10 to o boats, and 4 sub- 
marines. For service in ese rivers and in the Philippines, 9 s 
gunboats. For fleet auxiliary pu s, 6 dispatch vessels and tend- 
ers, 5 supply vessels, transports, and hospital ships. 

These vessels of the “first reserve fleet” to have one-third crews 
and only enough officers to care for crews, ships, and machinery. 

(c) For shore duty ey. that number of officers and men are in- 
cluded who are now g duty on shore. This number includes 
in the captains’ and —ů— grades a number of officers (formerly 
— the Tonna Corps) now restricted by law to the performance of 
= on shore. 

is further assumed that 8 coast-defense yessels (monitors), 2 
fin A 1 gunboat, 1 ram, and 8 torpedo boats have been relegated to 
the second reserve, without crews, and that 8 vessels (gunboats) have 
been struck off the list by 1908 as being obsolete. 

Under the above assumptions this data follows, viz: 
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Similarly the following enlisted men will be required: 
(o) Peis See aoa a nneean ene tee serovar 
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Mr. RIXBY. Mr. Chairman, I will not yield to allow the gen- 
tleman to read the total tonnage of England. We are talking 
3 yer Mae now about battle ships, and I read from the statement furnished 
a NP me by the Navy Department. I suppose the gentleman will ac- 
OT Ne Se Se A ee el EN 43 cept that as good authority. 

This, Mr. Chairman, is all that I care to say on this matter, 

I went over the subject fully the other day. 
Mr. PRINCE. Will you please state to the House how many 
enlisted men will be required? I think in your discussion you 


0 


To put ships of second reserve in commission, add — Sy COT 
Men in training, in transit, and in hospitals (sick) — 8,133 


es ee a R ee E ra ee ees 61, 983 
use Greene lw TK aA RSE allweh toe 34,000 | omitted to state that. The committee would like to know it. 
Soe bas The CHAIRMAN. The time of the gentleman has expired. 
Shortage, January 1, 1908--------------------------------- 27, 9 Mr. RIXHY. I will state, if I may have the time. 


Mr. PRINCE. I move to strike out the last word. 

The CHAIRMAN. The gentleman from Illinois is recognized. 

Mr. PRINCE. I yield to the gentleman from Virginia. 

Mr. RIXEY. The statement furnished me by the chief of the 
Bureau of Navigation, to which I referred a few moments ago, 
says that on the ist of January, 1908, to man all of our ships 
would require for the Navy proper 61,983 men. I call the atten- 
tion of the House to the fact that that is exclusive of the 
marines. 

But if the ships are divided so as to provide for an active 
fleet, first reserve, and for shore stations it will only require 
43,562, exclusive of marines. 

Mr. FOSS. Mr. Chairman, I desire at this time to correct the 
statement of the gentleman from Virginia. He has made the 
statement on this floor to the effect that we have been building 
battle ships faster than England. 

Mr. RIXEV. I trust the gentleman will be accurate in his 
oe I said that we are now building faster than Great 

ritain. 

Mr. FOSS. England has authorized since 1898 twenty-six 
battle ships, with a total tonnage of 390,400 tons. The United 
States has authorized sixteen battle ships, ten less than England, 
with a total tonnage of 234,500 tons. As to the total tonnage 
since 1898, I desire to submit these figures: On all kinds of ships 
England has authorized thirty-six cruisers in addition to the 
twenty-six battle ships, and the United States has authorized 
only ten cruisers in addition to the sixteen battle ships. Of the 
total tonnage England has authorized, since 1898, 822,600 tons, 
and the United States has authorized 374,300 tons, less than 
one-half. So that the statement by the gentleman from Virginia 
is incorrect. 

Mr. MADDOX. Will the gentleman from Illinois allow me to 
ask him a question? 

Mr. FOSS. Yes. 

Mr. MADDOX. Why is it that we Americans can not go be- 
yond all these people? Why don’t we have the first navy in 
the world; why haggle about two battle ships? Why should 
not we lead Great Britain? 

Mr. FOSS. I was replying to the gentleman from Virginia_ 
[Mr. Rixey], who was bringing up the comparison between 
Great Britain and the United States. 

Mr. MADDOX. Well, the gentleman from Virginia has got 
one idea and I have got another. I want the gentleman from 
Illinois to answer my question: Why shouldn't we have three, 
or even ten, or even twenty battle ships, so as to lead all nations 
of the world? 2 

Mr. FOSS. Mr. Chairman, I desire to put in the Recorp a 
statement showing the comparative tonnage authorized by the 
different navies of the world during the last seven years. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

The following is the memoranda referred to: 


[Office of Naval Intelligence. Compilation, January 13, 1905.) 


COMPARATIVE STATEMENT OF RATES OF INCREASE OF SEA STRENGTH OF 
FIVE PRINCIPAL NAVAL POWERS. 

As the United States have no continuous policy of construction (which 
some foreign nations have) the most immediate comparison appears to 
be that of tonnages now building. As will be gathered from the accom- 
panne corrected tabular statement, the United States tonna now 

uilding is larger than that of any other 8 except England. 

This bald relative exhibit, however, does not furnish a proper compar- 
Ison of the rates of building up navies, for the reason that the amount 
of tonnage building shows up larger in countries where ponang opera- 
tions are slow; that is to say, as between two countries aut orizing 
equal annual increases, if one, for instance, builds a battle ship in two 

ears while the other takes tao- piani the latter will in a few years 
ave a much larger “ tonnage building” than the former. 

A more satisfactory and correct comparison is that of the actual 
authorizations during a stated period. To this end there follows here a 
tabular statement of the total number and aggregate tonnage of bat- 
tleships and armored cruisers authorized by each of the five principal 
naval powers since January 1, 1898. Comparisons of any one year's 
votes would be valueless and misleading, because in one year the Ameri- 
can Congress authorized five battle ships and in another year none. 


It will be seen from the above data regarding officers that the short- 
age in the number of rear-admirals, captains, and commanders required is 
comparatively small. The number of officers employed on shore duty 
seoms large, but it is not so when it is remembered that at present nine 
are in command of navy-yards and naval stations; one each on the Light- 
House Board (chairman), at the Naval Observatory (superintendent), 
Naval Home (governor) ; one in command of naval districts; and, as in 
the case of the July register of this year, one returning from command 
airosa (Asia) and one on special duty abroad (for the Navy Depart- 
ment). 

The shortage in the captains’ list could ill be met by ordering 
twenty-six captains from shore duty, as navy-yards and stations at 
home and in our insular stations absorb an increasing number, together 
with the bureaus, offices, and boards in Washington and elsewhere. 

The shortage in commanders can be met by ordering the requisite 
number from shore duty. The reason for the number so employed at 
present is that most of our new ships are captains’ commands. 

The shortage in the number of lieutenant-commanders, lieutenants, and 
lieutenants (junior grade) forms the most serious feature, as upon these 
grades depend the performance of the executive, watch, and gun-divi- 
sion duties on bo: ship, and hence the discipline and efficiency of the 
fleet. In my annual report for 1904 I recommended that the number 
of officers in the grades of lieutenant-commander and lieutenant be fixed 
at 300 and 600, respectively, which would require legislation to that 
end. It is only necessary to invite attention to the fact that it is only 
three years until January 1, 1908, and provision for the number recom- 
mended should soon be made a matter of law. 

Yours, very truly, G. A. CONVERSE, 
Rear-Admiral, U. 8. Navy. 


Hon. Joun F. Rrxey, M. C., 

House of Representatives, Washington, D. C. 

Let me ask the Members of this House what is the necessity 
for building ships when you can not get the officers to officer 
them? The only way we can get officers for the Navy is through 
Annapolis. We can not get them as is done in the Army, and 
the statement from the Navy Department shows that it will be 
impossible to get the officers to officer the ships we already have 
provided by the time they are completed. 

If that is true, why build these ships before we need them 
and when we know that every year improvements are being 
made which will make them more efficient? Why not let the 
authorization stand for at least another year? 

The question of expense is one which more especially appeals 
to the Republican side of this House. Upon you is the responsi- 
bility for keeping the expenses within the revenues. We are 
willing to assist you, because we believe it is patriotic to do so. 
I do not want a great deficit in the Treasury. I am willing to 
yote for ships whenever they are needed, but I am not willing to 
place $15,000,000 in two battle ships when we do not need them 
and have not the officers to officer them. We can provide the 
men, but we can not provide the officers as fast as we are build- 
ing the ships. 

Mr. WATSON. Will the gentleman yield for a question? 

Mr. RIXEY. Yes. 

Mr. WATSON. The gentleman says we are now second at 
most in the power of our Navy. Is it not a fact that we have 
come to that position against the protest and over the opposi- 
tion of the gentleman? And is it not a fact that the gentleman 
has voted against every increase of the Navy by way of large 
battle ships and large cruisers in the last six years? 

Mr. RIXEY. I can not tell whether I have during the past 
six years. I think not; but I will say this, that for the past 
few years I have believed we were going too fast. T have never 
believed that we should build faster than Great Britain, faster 
than France, faster than Germany, and faster than Russia. I 
should like the gentleman from Indiana to give me some reason 
why we should build faster than Great Britain and faster than 
France. 

Mr. FOSS. Will the gentleman yield for a question? 

Mr. RIXBY. I will. - 

Mr. FOSS. The gentleman has made the statement here that 
we are building faster than Great Britain. 

Mr. RIXEY. I have. 

Mr. FOSS. I have here a tabulated statement 

Mr. RIXEY. I said battle ships. That is what my state- 
ment refers to. 

Mr. FOSS. Now, let me read to the gentleman the total ton- 
nage of England. 
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Smaller cruisers and torpedo craft are of minor consideration as re- 
gards both cost and importance, and, in any event, would not materially 
modify the comparison. 


Mx. WILLIAM W. KITCHIN. Mr. Chairman, I desire to call 
the attention of the House to the fact that three or four years 
ago, when this committee would bring in a bill asking for several 
large war vessels, gentlemen then would appeal to Members for 
support on the ground that Germany had an immense naval pro- 
gramme. We have outstripped Germany, and now gentlemen 
who are advocating an immense navy, beyond, I think, our neces- 
sities, no longer appeal to fear on account of Germany’s big navy, 
but they are beginning to compare our Navy with that of Eng- 
land. It has been asserted on this floor by Republican leaders 
time and time again that we need no such navy as England has. 
England has nearly 2,000,000 tons of war ships, and we have 
less than 700,000 tons. To have a navy the equal of England’s 
would entail upon the people of this country an annual expense, 
in my judgment, of $200,000,000, and such navy would be with- 
out excuse and without necessity. With our present authorized 
ships completed and in commission we need never expect to see 
the naval bill under $100,000,00 annually. 

The great grain fields of the West, the cotton fields of the 
South, the Dominion of Canada on the north are perpetual guar- 
anties of peace with England, regardless of mutual sentiments 
arising from kinship, language, and traditions. So no man can 
say that he anticipates war with England. If so, we have 
whipped England twice without a navy as large as hers, and we 
will whip her again without it if we happen to have war with 
her. [Laughter and applause.] 

The statement of the gentleman from Virginia, and which I 
corroborate, was that we are building battle ships faster than 
England. I call the attention of this House to the last page of 
the report on the naval bill, presented by the gentleman from 
Illinois, where it stands in plain English figures that Great 
Britain is building eight battle ships, with a total tonnage of 
130,800, and the United States is building twelve battle ships, 
with a total tonnage of 180,200. Yes, to-day we have under con- 
struction 50,000 more tons of battle ships than England. We are 
building at a greater rate than any other country on the face of 
the earth, according to the gentleman’s own report. Mr. Chair- 
man, in addition to the tonnage in the report we have another 
battle ship authorized, the New Hampshire, of 16,000 tons, not 
included in the report, because its construction had not com- 
menced. This ship added makes our total under construction 
196,200 tons, and a total of ships built and building of 659,693. 

Furthermore, to-day we have authorized and constructed a 
greater navy than France. The Senator from Maine [Mr. 
HALE], as quoted by the gentleman from Virginia, was correct. 
Why, France has authorized and already built a total tonnage 
of 778,149 tons, and in that great tonnage of France are in- 
cluded fifteen large ships laid down in and prior to 1890, old 
ships, if you please, with a tonnage of 138,481, which Senate 
Document No. 195 shows were all built before the United States 
began the construction of battle ships. So they are compara- 
tively old. If you eliminate those eleven old battle ships and 
four old armored cruisers that France built before we con- 
structed a single ship of our new navy, the Navy of the United 
States is mightier in tonnage than that of France. Our new 
navy already authorized has 659,693 tons, while the new navy 
of France has only 639,668 tons. We do not need a nayy for 
our service so large as France needs for her service. 

The CHAIRMAN. The time of the gentleman from North 
Carolina has expired: 

Mr. WILLIAM W. KITCHIN. I ask unanimous consent for 
five minutes more. 

The CHAIRMAN. The gentleman from North Carolina re- 
quests that his time be extended five minutes. Is there objec- 
tion? 

There was no objection. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, the countries of 
Europe, standing side by side, with their different traditions, their 
different interests, with old animosities rankling in the bosoms 
of the people, like France and Germany or France and England, 
have a hundred opportunities for war with each other where 


we have one with these great countries. Yet we already have 
a greater navy than France, a greater navy than Germany, and, 
in my judgment, a better navy for our needs than Great Britain 
has for her needs. Permit me to read from high authority in 
this House, no less than the present Speaker, a statement made 
by him four years ago, at which time we had only eighteen 
great battle ships authorized and six armored cruisers, while 
to-day we have twenty-five great battle ships and ten armored 
cruisers. Mr. CANNON, of Illinois, said, and I am reading from 
page 1426 of the Record of January 24, 1901: 


But I think in deference to the gentleman who heads this committee 
and that committee which makes this report, out of abundance of 
caution I shall vote for this increase, hoping and believing from the 
best information that I can get that our avy, completed as it is 
authorized, will be sufficient in our condition to meet all comers in 
defending the flag and protecting our commerce and our citizens, 


That was the opinion of the present Speaker of the House 
just four short years ago. Since that time we have authorized 
and there is in course of construction eight more battle ships, 
four armored cruisers, two gunboats, and three scout cruisers, 
and yet the gentlemen who are demanding a big navy are cry- 
ing More!“ “More!” More!“ 

Why, Mr. Chairman, we are to-day spending upon the Army 
and Navy of this country more money than the 450,000 publie 
school teachers of this land draw in salaries for teaching 
11,000,000 children who attend the public schools. [Applause.] 
They are paid only about $160,000,000. For the cost of one of 
these battle ships you can build for the people of this country 
155 public buildings of an average cost of $50,000 each. If these 
two battle ships should go out of this bill, and thus show a 
spirit of economy in this instance, perhaps the honorable Speaker 
would let the public-building bill go through without trouble, be- 
cause that bill carries but little more than half the cost of these 
two battle ships, although it provides for eighty-one new build- 
ings, for forty-six increases, and for forty-six sites. Let us put 
a part of this money in public buildings for the benefit of the 
public service. In my judgment, we have a large navy, suffi- 
cient for our demands now, and I agree with the opinion here- 
tofore quoted from the gentleman from Illinois, the present 
Speaker. We all favor a large, an efficient, a strong navy. We 
have it. We do not favor a diminishing navy. We may in years 
to come need an increase. 

Mr. BAKER. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. WILLIAM W. KITCHIN. Les. 

Mr. BAKER. Does the gentleman contend that there is any 
glory or destiny in a public building? [Laughter.] 

Mr. WILLIAM W. KITCHIN. I have not the time to discuss 
the side issues which I may use in support of my argument. 
One of these immense battle ships costs $7,775,000, and probably 
eight millions before it is on the sea ready to fight. If it costs 
n that would build 160 publie buildings for our small 
cities. 

After one of these ships is in commission it will cost six or 
seven hundred thousand dollars a year for maintenance. The 
battle ship Maine costs $537,000 a year for maintenance, and 
these ships are larger than the Maine, and will cost $2,000,000 
more money. For the maintenance of one of these great ships 
every year you can, in my judgment, build a dozen public build- 
jugs. Why, Mr. Chairman, it seems to me, when we realize that 
there are sovereign States of this Union whose taxable property 
does not amount to more than the value of seven or eight battle 
ships, the immensity of these appropriations, the rapidity of our 
strides, ought to bid us pause, and unless those who advocate 
these ships can show their necessity, then, in the interests 
of ae this House ought to support the amendment. [Ap- 
piause. 

Mr. HEMENWAY. Mr. Chairman, the question of public 
buildings or rivers and harbors has nothing to do with the dis- 
cussion of the question before the House. We have been build- 
ing up a Navy. During the second year of Cleveland’s first ad- 
ministration we expended only $13,000,000 for a Navy. We ex- 
pended last year something over a hundred millions of dollars. 
It is true we are building rapidly. We have to build rapidly, 
because we did not have any Navy at that time, and we have 
had to build it all up in a hurry. Now, then, we are progressing. 
The shipbuilding companies are prepared to build these battle 
ships. We are prepared to build them in our own yards; and 
now here comes a proposition to stop their construction all at 
once. We have the machinery now. We have got it moving. 
We can build them a great deal cheaper than we could build 
them two years later, if we stopped the construction all at 
once. The Committee on Naval Affairs has taken up this 
matter, and they had presented for their consideration for three 
battle ships, five scout cruisers, six destroyers, six torpedo 
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boats, and two colliers, altogether a total of $42,000,000 asked 
for. 
They evidently objected to that programme and then came 


scheme—they 

battle ships, which they declined to place upon their bill, and 
then finally they placed upon their bill an authorization for two 
battle ships. I want to say, in my judgment, the Committee on 
Naval Affairs have performed their duties well, and they ought 
to be sustained. Why, we have to make progress with the Navy 
in order to uphold the hands of our representatives abroad. 
What will weaken them more than to have it said that we have 
abandoned the construction of a navy, that we have stopped it 
short and quit and are not going to construct any more battle 
ships? It will be a step backward, gentlemen. I understand we 
have to eut appropriations, we have got to administer the affairs 
of the Government in an economical way to keep within the 
revenues. Has not this committee done it? Has not this com- 
mittee in reducing its programme of $42,000,000 down to about 
$15,000,000 done well? I want to say to this House 

Mr. MADDOX. Mr. Chairman—— 

Mr. HEMENWAY. The gentleman will pardon me. I want 
to say to this House that it would be a great mistake just at 
this time in our history, when we are moving to the front so 
rapidly, when the world has begun to recognize the power of 
the United States as it has within the last few years, when we 
are going to the front and the world sees the United States is a 
great world power, that we should stop now and say no more 
battle ships are to be constructed. 

Mr. MADDOX. Mr. Chairman—— 

Mr. HEMENWAY. Pardon me until I get through. say 
this committee ought to be upheld, that these two ships ought to 
be constructed, that we ought to keep on with this construction 
for the reason we can do it better now. We are prepared to do 


it better now. The shipyards owned by private owners and- 


those owned by the Government have the machinery, they have 
the force, and they are prepared to do the work. You stop au- 
thorization and let things go for two years and the machinery 
gets wrong, all the force of men who are engaged in the con- 
struction of this work are scattered, and it will cost the Gov- 
ernment thousands of dollars more to build the two battle ships 
than it would cost now to go ahead with the work that has been 
reported. I sincerely hope that the Members of this House will 
stand by the committee in their action and vote in favor of two 
battle ships. [Applause.] 

Mr. BARTHOLDT. Mr. Chairman, the majority of the mem- 
bership of this House are, I take it, friends of international 
peace and arbitration. With them, the same as with me, the 
question arises, How are we to reconcile our views with a vote 
for new battle ships? Ordinary consistency, it seems, would 
require us to deny all appropriations for additional engines of 
war; and such action, it is argued, would set a good example to 
the world and at the same time be the most convincing proof 
of the sincerity of American professions in favor of civilized as 
against barbarous methods in the settlement of international 
difficulties. 

At first blush the genuine desire for peace does seem irrecon- 
cilable with the building of new battle ships. It does seem 
that those who prefer arbitration to the sword as a means of 
settling international controversies could most effectively’ en- 
force their preference by preventing an increase of military and 
naval armaments. But, Mr. Chairman, upon sober second 
thought, you will find that such prohibition, if I may use that 
word, can no more secure the peace of the world than prohibi- 
tion, in the general acceptance of that term, can secure the 
sobriety of the world. In either case the only effective instru- 
ment to bring about the desired result, in my judgment, is edu- 
cation and what is born of it—namely, a healthy public sen- 
timent. 

Mr. LIND. I agree cordially with the gentleman from Mis- 
souri [Mr. BarrHo.pr] in the last sentiment; but, inasmuch as 
we both share that sentiment, would it not be wiser to pay a 
little more for teachers’ salaries than we pay for armament? 

Mr. BARTHOLDT. I regret, Mr. Chairman, that my friend 
from Minnesota [Mr. LIND] bases his opposition to this naval 
programme upon the question of teachers’ salaries instead of his 
love for peace. [Laughter.] - 

Mr. LIND. The question seems to be whether we are to 
yield to guns or brains. [Laughter.] 

Mr. BARTHOLDT. I am frank to say that as a true friend of 
arbitration, and even in my humble capacity as president of the 
Interparliamentary Union, whose object it is to promote the 
cause of international arbitration, I can consistently support 
this year’s naval programme, reduced, as it already has been, by 
the force of public opinion and the exigencies of the Treasury. 


In doing so I am not in the least influenced by the old 
threadbare argument, “Si vis pacem, para bellum;” in other 
words, that the big stick is necessary to keep the peace. Oh, 
no; that argument has been invented by Old-World rulers 
to more easily extract the dollars from the pockets of the tax- 
payers, and no matter how often Captain Hobson and others 
may repeat it on the lecture platform, it is not true that the 
peace of a nation depends upon the number of its guns and bayo- 
nets. If it were true, smaller nations would not be secure for 
a day. The little fish would have been swallowed by the big 
ones long ago, and in not a single instance does the history of 
the last one hundred years bear out the assertion that the 
weakness of one nation was the inciting motive or the induce- 
ment for the stronger nation to make war upon it. Did Ger- 
many declare war against France because she believed the Em- 
pire of Napoleon III to be weak or unprepared? On the con- 
trary, the world knows that Napoleon had invited and precipi- 
tated that terrible war because he believed France to be fully 
prepared for it. 

Did President Krueger send his ultimatum to London be- 
cause he believed the mighty hosts of England to be unequal to 
the forces of the Boers? Or, to come nearer home, did the 
United States attack Spain because Spain was known to be the 
weaker power? Every American, I trust, will agree with me 
that if Great Britain or France or Germany had been in the 
place of Spain our diplomatic notes would not have been writ- 
ten in a different tone. And look gt the Russian-Japanese 
war. Did the Japanese David tackle the Russian giant because 
he believed the Government of the Czar—the oldest military 
government of Europe—to have been neglectful of military and 
naval preparations? It happens that in each one of these cases 
the party against whom war was declared was fully prepared 
for any emergency, and these examples, I hope, will suffice to 
teach us that preparedness and readiness for war are by no 
means an unfailing guaranty for the preservation of peace. 
The traditional American policy, which demands justice and a 
square deal to all, if adhered to the world over, and supple- 
mented by agreements to arbitrate all honest differences, would 
surely have been much more reliable safeguards than the most 
powerful armaments could possibly be. 

But I realize that we have not yet reached the point in our 
international civilization where the same maxims are recognized 
as the controlling factors by all. Besides, we have a great and 
growing commerce to protect, and with the construction of the 
Panama Canal and the elements of doubt presented by the fu- 
ture development of affairs in the Orient I concede that it might 
be premature for even the most uncompromising friend of per- 
petual peace to halt the arm of his Government in the develop- 
ment of its naval programme, bent as it is, not upon conquest, 
not upon doing wrong to anyone, but merely upon protecting its 
legitimate interests. It is for this reason that I shall vote for 
the battle ships, and I hope all the friends of arbitration on this 
floor will do the same; not that there is any danger, or eyén a 
remote probability of war, because in the present state of public 
feeling, as developed by the controversy over the arbitration 
treaties, no American administration will start one, and I know. 
of no foreign power which has the least inclination to pick a 
quarrel with us. Still, the new era in the world’s progress has 
not yet dawned—the era when all nations will allow an adjudi- 
cation of their differences by an international tribunal the same 
as they compel individuals to bow to the courts of civilized 
nations—consequently we must, as long as we are in Rome, do 
as the Romans do. 

My conclusion, Mr. Chairman, that the friends of arbitration 
can not well subserve their cause by antagonizing appropria- 
tions for the national defense is based upon the reflection that, 
under existing circumstances, these appropriations are indis- 
pensable, and upon the fact that there is no real connection, 
either intellectual or actual, between arbitration and arma- 
ments, not any greater connection, at least, than there is be- 
tween the electric light and the old-time oil lamp. When gas 
and electricity were first used for lighting purposes, we did not 
go to work and smash our old lamps, though the time will prob- 
ably come when we may be able to dispense with them alto- 
gether. When the principle of arbitration is once carried to its 
full fruition, when it is generally accepted as the only proper 
means worthy of cultured nations to adjust disputes, then men- 
of-war and cannon will become obsolete and useless by auto- 
matic action. As it will be unnecessary then to legislate them out 
of existence or to destroy them, so it is unnecessary now, in 
order to subserve the cause of peace, to prevent their construc- 
tion. We still use oil lamps, beeause gas and electricity are not 
yet within the reach of every citizen, and we still need battle 
ships because the nations have not yet fully agreed to settle all 
their differences by arbitration. 

This is the reason, too, why the Interparliamentary Union, 
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at its last conference in the United States, did not include dis- 
armament in its programme. It was because arbitration means 
disarmament. It destroys the food upon which the dogs of war 
feed, and its effect will be to starve these wild animals to death. 

And, gentlemen, arbitration is coming. It sweeps the earth 
with resistless force, and in our own country public opinion is 
ripe for its general adoption, as has been demonstrated by the 
recent controversy between the Senate and the President. Arbi- 
tration treaties will soon be negotiated-with the other nations, 
it is hoped, as a result of the second conference at The Hague, 
and when that day comes, let us remember and let the Senate 
remember that our bird of freedom holds the sheaf of arrows in 
his left, but the olive branch in his right foot, with the emphasis on 
the olive branch. Let us never be unmindful of this great lesson 
of the founders of the Republic in our dealings with the nations 
of the world. 

The CHAIRMAN. The time of the gentleman from Missouri 
[Mr. BartHotpr] has expired. 

Mr. BARTHOLDT. Mr. Chairman, I ask for an extension of 
time of five minutes. 

The CHAIRMAN. The gentleman from Missouri [Mr. Ban- 
THOLDT] asks for five minutes, Is there objection? 

Mr. BAKER. Mr. Chairman, I object. 

Mr. BASSETT. Mr. Chairman, as one of the few Members on 
this side of the House who intends to vote for the battle ships 
[applause], I wish to state my position upon that question. I 
am in favor of a strong navy. I believe that we have not yet 
reached the limit of making our Navy a strong navy, and I do 
not agree with the propositions which have been made during 
the last few days that no war being in sight there is no reason 
why we should make ourselves stronger. It seems to me that 
there is every reason to-day why this country should make itself 
strong upon the sea. The gentleman last speaking upon this 
side of the House [Mr. Krrcu1n] referred to France in compari- 
son with this country, pointing out that our Navy now surpasses 
that of France, and that there is no reason why we should try 
to equal that of England. The question is not whether we shall 
surpass this country or that. We want a navy adequate to pro- 
tect the position of this country the next twenty-five years. With 
me it is largely a question of the position that we shall occupy 
in the shifting of the power of the world. A hundred years ago 
the world force was in Europe. France was the center. France's 
greatness was because of her having the interior lines by which 
she could quickly approach the frontiers of the other countries 
of Europe. The power of the world to-day is not concentrated 
in Europe. Positions have changed. During the last fifty years 
the world force has not so much been land control of Europe as 
the sea control of the Atlantic. This has been caused by the 
rise of this great Republic. 

To-day the power of the world is being readjusted. The re- 
adjustment is going on silently. The center of power is moving. 
It is not now in Europe; the Atlantic Ocean is not now alone 
the highway of commerce and the highway of power. The rise 
of Japan, the awakening of Asia, the movements all along the 
coast of China, the Panama Canal, and the growth of our Pacific 
coast have made the center move to America, because there are 
to-day two highways of commerce and of power, the Atlantic 
Ocean and the Pacific Ocean. During the next twenty-five years 
the power, the influence, and the commerce of the Pacific Ocean 
will approach that of the Atlantic. Formerly the countries on 
the Pacific did not need to be considered. Now they are increas- 
ingly important. The position of the United States was form- 
erly on the edge. Now it is in the center. This country has 
the interior lines of the world. We lie between these two great 
oceans, the two powerful highways of the world, and we are the 
only power that lies between them. 

Our position brings obligations and dangers not now evident, 
and a wise preparation demands that we keep ourselves strong 
upon the sea. We desire peace, but sea power is necessary to 
safeguard our position and assure us peace. The result of our 
preparing a strong navy will not be to plunge us into war. 
Prepared nations avoid war. To-day armies fight not as mere 
human units, but they fight with machinery. Numbers and 
s patriotism alone will not prevail. If we are not prepared with 
modern machinery (and battle ships are part of modern war 
machinery), the men we send to war on land or sea will be sac- 
rificed by thousands without avail, just as the followers of the 
Mahdi were cut down by the machine guns of the British. 
When the building of the machinery takes years, preparation 
must precede the eventuality of war. Preparedness commensu- 
rate with our position is common sense. I believe in economy. 
I believe in that economy regarding our Navy that enables you 
to get a dollar’s worth of product for a dollar. Our battle ships 
are costing more than they should. A dollar here does not go 
nearly so far in producing a war ship as it does in England or 
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Germany. Our tariff laws, as shown by the gentleman from 
Michigan [Mr. Lucxrne], make the cost of our ships nearly 30 
per cent more than it should be. Our own steel-plate mills sell 
armor more cheaply abroad than at home. I believe in going 
ahead with these two battle ships. Our position in the readjust- 
ment of the power of the world demands the most perfect prep- 
aration that we can afford. [Applause.] 

Mr. VANDIVER. Mr. Chairman, my colleague from Missouri 
on the other side of the aisle [Mr. BARTHOLDT], who has just 
taken his seat, declaimed eloquently for peace and arbitration, 
and then closed by informing us that he was going to vote for 
more battle ships and preparation for war. 

It is a sad fact, Mr. Chairman, that during the last eight 
years the world has moved backward. Wight years ago 
the sentiments that were just uttered by the gentleman from 
Missouri were gaining some foothold in the world. Peace, 
arbitration, the settlement of national disputes by appeal to 
reason instead of brute force had gained some ground. At 
that time the naval appropriation bill brought into this 
House only called for about $30,000,000. I have looked up 
the record a little bit, and I find that ten years ago the army 
appropriation bill passed in this House carried only $26,- 
000,000. Last year it carried $76,000,000. I have before me 
a table of the appropriation bills from this Committee on 
Naval Affairs for the last twenty years. Twenty years ago 
the naval appropriation bill carried $14,980,000. Ten years 
ago, 1895, it carried $25,397,126. To-day the naval appro- 
priation bill, which we are now considering, carries a hundred 
millions and some odd thousand of dollars; and in addition 
to that, I am informed that the general deficiency last year 
amounted to $6,127,974.27, and this year it will be something 
like $14,000,000. Here is our regular naval budget for the 
last twenty years, exclusive of deficiencies : 

Total amounts of naval appropriation acts for each year from act of 
March 3, 1883, to and including act of April 27, 1904. 


1883 41 SE OI RLY ae Er er OE a $14, 819, 976. 
1884 (48-1 15, 894, 434. 23 
1885 (48-2) 14; 980; 472. 
1886 (49-1)_ 15, 070, 837. 
1887 (49-2). 

1888 ( — MS 


28 
1899 (55-3 
1900 (56-1)_ 
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Now, I wish to ask why all this immense increase of naval 
and military armament in our country? Is it the progress of 
peace and peaceful methods of civilization, or is it a movement 
backward toward the barbarous and savage methods of ancient 
civilization? [Applause.] No wonder rivers and harbors must 
suffer and public buildings must wait; no wonder that other 
proper expenses of the Government must be withheld in order 
to furnish the millions and hundreds of millions of dollars 
called for by the Army and the Navy. And why all this increase 
of expense, immense as it is? And I call the attention of the com- 
mittee to this significant fact in this connection. Listen, if 
you please, to two solitary items in this bill: 

On account of the hulls, outfits, and eet of vessels and steam 
machinery of vessels heretofore authorized, $23,410,833. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VANDIVER. Mr. Chairman, I ask unanimous consent 
for an extension of my time. I have only occupied a very few 
minutes of the time of the House during this session of Con- 


gress. ¥ 

Mr. FOSS. Mr. Chairman, I should like to see if we can not 
fix the time for closing the debate on this paragraph and 
amendments in twenty minutes. 

Mr. VANDIVER. I shall not continue very long, and I have 
no objection to that, but being a member of the committee I 
should like to haye a few. minutes longer for discussion of this 
matter. 

Mr. FOSS. I will make the motion at the close of the gen- 
tleman’s remarks. 

Mr. VANDIVER. Then, Mr. Chairman, comes this proposi- 
tion following the other one: 


Armor and armament: Toward the armament and armor of domestic 
manufacture for vessels authorized, $18,000, 
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Twenty-three millions and a half, in round numbers, for one 
item and $18,000,000 for the other item. 

Now, let us be square and honest with ourselves. I do not be- 
lieve there is a Member of this House who would put his hand into 
the Treasury of the United States Government and take out a 
dollar for himself or who would seek personal profit by legisla- 
tion. Yet I want to call your attention to what I believe is the 
practical and potent force behind this and many other such 
measures. There are various reasons. It is true, for instance, 
that the brutal instinct in human nature has not yet all been 
eradicated, and it is true that the worthy but indefinite senti- 
ment of patriotism is too easily preyed upon; but the really 
potent and operative reason for such measures as this is the 
fact that somewhere behind them there is a force that is per- 
sonally interested and that profits by this great expenditure. 

It offers to some men the opportunity to build ships for the 
Government. It offers to others the opportunity to manufac- 
ture armor plate. It offers to others the opportunity to manu- 
facture guns for the Government, and to still others opportuni- 
ties to get other forms of rich and profitable contracts with the 
Government. It is my sincere conviction, sir, that if I could 
strike out of this bill every item that has beneath it the pros- 
pects of personal profit the bottom would drop out of it in less 
time than it would take the wires to carry the news to the coun- 
try. I do not reflect upon the personal integrity of any gentle- 
man. Far be it from me to suspect the honor of this body as a 
whole. But how strange it is that men who would scorn to 
filch a dollar from the Treasury for themselves think it an 
honor and a commendable act if they can band together and 
filch a million dollars for their constituents or their party 
friends in the guise of patriotism or Government necessity. 
Aye, sir, cupidity and avarice are wont to wrap themselves in 
the flag of patriotism whenever they would approach the 
Treasury. 

Mr. WADSWORTH. Will the gentleman allow me a ques- 
tion? 

Mr. VANDIVER. Certainly; I am always glad to yield to 
the genial gentleman from New York. 

Mr. WADSWORTH. Did I understand the gentleman to say 
that notwithstanding the $97,000,000 appropriated in the naval 
bill last year there is a deficiency of $14,000,000 to be provided 
for in this year’s expenses? 

Mr. VANDIVER. I have not the exact figures, but it is or 
will be about that much by the end of this fiscal year—July 1. 

Mr. WADSWORTH. Then the appropriation for two years 
will amaunt to $214,000,000? 

Mr. VANDIVER. It must be something like that amount for 
the two years. , 

Mr. WADSWORTH. I should like to ask the chairman of the 
Naval Committee whether that is correct, or not. 

Mr. VANDIVER. I hope the gentleman will not take my 
time, but that he will ask it after I have concluded my remarks. 
The chairman will not dispute the figures I have given. 

Here is the point. These immense items that I have just 
referred to are made necessary by previous legislation which 
authorized these great contracts, and now we are going on with 
that same kind of legislation and authorizing further contracts 
to be made. I say it is my judgment that within the next four 
years this naval bill will have to carry $214,000,000 if we keep 
up this reckless and senseless pace we have set for the benefit 
of the Government contractors. 

But the gentleman from Maine [Mr. Lrrrrerrrp] the other 
day gave another reason, and I think he was telling the truth, 
because he was saying just what some of us Democrats have 
been saying for the last six years. That is, that the acquisi- 
tion of the Philippines had made it necessary for us to keep up 
a great navy in order that the power of our Government may 
be felt in world politics, that the influence of this great Govern- 
ment must be backed up by a great navy in order that its power 
may be felt beyond the seas. 

But the gentleman from Maine [Mr. LITTLEFÆELD] was truth- 
ful and honest enough to admit also what we have been saying 
on this side of the aisle, namely, that this Government came to 
be a world power many years before the battle of Manila, Was 
it not true that the people of the United States demonstrated 
their power on land and sea when, in the war of 1812, we drove 
the great sea power of the world from our shores and from the 
ocean? And did we not, under old Thomas Jefferson, in 1803, 
drive the Barbary pirates from the seas and demonstrate our 
control of the Atlantic and the Mediterranean? Have we not, 
since the days of James Monroe, compelled respect for our 
authority in western waters and said to all the world: “ Thus 
far shalt thou come and no farther?” 

The gentleman from Maine also conceded another point for 
which I have long contended, i. e., that the Philippines, in case 


of war with any other country, will be our point of “strategic 
weakness,” 

Think, if you please, of the difficulty which has confronted 
Russia in her war with Japan, having to transport her army 
and all her supplies and munitions of war over a single line of 
railroad, a thousand miles in extent, and you may easily ac- 
count for her failure and humiliation. Then imagine, if you 
can, the tremendous difficulties which would confront us if we 
were compelled to defend these distant possessions against 
Japan or any other eastern power and haying to transport our 
Army across 7,000 miles of the broad expanse of the Pacific 
Ocean, and all our supplies and equipments for conflict subject 
to attack at every point of the line. We would, of course, hold 
them at any cost, because our pride and our national honor 
would be at stake. But at what fearful cost of men and money! 
How much wiser and more statesmanlike it would be to avoid 
a possibility rather than to court disaster and invite the evil 

y! 


I was especially glad that the gentleman from Maine gave 
some intimation of returning sanity in his party when he 
quoted Secretary Taft and Secretary Root, and even the Presi- 
dent himself, as holding out some hope that the Philippines 
might yet be turned over to the Filipinos for such measure of 
self-government as they may be fitted for and then allowed to 
work out their own destiny under an independent flag. Such 
has been our hope ever since we gave independence to Cuba, 
and although the American people denied us their indorsement 
at the polls, we shall hail with delight the same achieyement 
worked out by the Republican party if they will only be cour- 
ageous and patriotic enough to solve the problem. 

Ah, but says some demagogue with more pride and less 
brains than a monkey, “ Who will pull down the flag?” Let 
me tell him that no man shall pull it down at the dictate of 
any foreign power, but at the dictate of our own conscience, our 
own interest, and our own honor it has more than once been 
taken down. 

When, under old Thomas Jefferson, we drove the pirates from 
the seas, opening the whole Atlantic highway to the commerce 
of the world, did we not carry the flag back from the coast of 
Africa and bring it home in honor? Aye, did we not, in the 
war of 1812, plant it on British territory across the line in 
Canada, and then, at the close of the war, bring it home in 
honor? Again, sir, did not the Stars and Stripes once float 
proudly over the ramparts of Mexico, when Bragg and Taylor 
and Crittenden and other heroes carved an empire State from 
the heritage of the Montezumas; and did they not bring them 
back for our own and our country’s honor? And more re- 
cently did not that glorious flag become the emblem of deliver- 
ance to the oppressed people of Cuba, over whom it floated in 
triumph, and when hauled down was kissed with devotion and 
brought home in honor? Why? Not because we feared any 
foreign power, but because we want that flag to remain forever 
the emblem of human liberty and never to become the symbol 
of tyranny and oppression to any people beneath its ample folds. 

Why, then, should we depart from the lessons of our own ex- 
perience to enter upon the dangerous policy of foreign posses- 
sions and interminable entanglements with old-world powers? 
Why should we continually draw from the productive and self- 
sustaining classes to swell the ranks of the idle and governing 
classes when the nations of the old world are to-day oppressed 
with the weight of their armor, and the oppressive fact. that 
grinds down the serf and the peasant in every country of 
Europe to-day is that every laborer in their fields must carry a 
soldier on his back? A hundred years of peaceful progress and 
development have demonstrated that our happiness as a nation 
lies in the path of domestic honor and industry, while all the 
experience of the world is against the colonial policy upon which 
we have lately entered. 

Augustus Cæsar gave to his successors the wisest advice ever 
left by a Roman emperor when he counseled them to confine the 
Roman Empire to the limits which nature had prescribed for it. 

James Anthony Froude, the most thoughtful historian that 
has penned a line since the death of Macaulay, in his great 
work on Cæsar, declares that: The one lesson which history 
teaches is this, that free nations can not govern subject prov- 
inces.” 

The wisest advice that Washington left for our guidance was 
substantially the same: “ Peace, commerce, and friendly rela- 
tions with all nations; entangling alliances with none.” By all 
the tokens of wisdom and experience, by the shades of Washing- 
ton and Jefferson, by all the lessons of history, I call upon you 
to stop this career of conquest and colonialism and let us de- 
vote our time, our energies, and our resources to the building up 
of our own great country and the happiness of our own great 
people. [Applause on the Democratic side.] 
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Mr. FOSS. I move to close the debate on the paragraph and 
amendments in twenty minutes. 

Mr. WILLIAM W. KITCHIN. I should like to know, before 
the motion is put, how the gentleman intends to dispose of the 
twenty minutes. 

Mr. FOSS. I will divide it, ten minutes on that side and ten 
on this. 

Mr. BAKER. Mr. Chairman, I wish to ask whether the time 
will be divided between those for and against the proposition? 

Mr. SULZER. I would like to ask the chairman if I can get 
five minutes out of the ten? 

Mr. FOSS. I was going to divide the time so that the gentle- 
man from New York would have five minutes. I will say that 
up to this time those opposed to the proposition have had more 
time than those in favor-of it. Mr. Chairman, I move that the 
debate be closed on this paragraph and amendment in twenty 
minutes, 

Mr. COCKRAN of New York. Mr. Chairman, I move to 
amend that motion by making the time of closing debate five or 
ten minutes of 5. There are quite a number of Members on 
this side who wish to be heard. 

Mr. FOSS. I will accept that amendment, Mr. Chairman; it 
only lengthens the time that I propose by five minutes. 

The CHAIRMAN. The question is on the amendment to the 
motion of the gentleman from Illinois. 

The question was taken; and the amendment to the motion 
was agreed to. 

The CHAIRMAN. The question now is on the motion of the 
gentleman from Illinois as amended. 

The question was taken; and the motion as amended was 
agreed to. 

Mr. BAKER. Mr. Chairman, a parliamentary inquiry. Does 
the gentleman control the entire thirty minutes? 

The CHAIRMAN. No; in the absence of unanimous consent, 
the time will be controlled by the Chair. 

Mr. BAKER. Who will control the time in opposition? 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, I suggest that 
the gentleman from New York [Mr. Perkins] control a part of 
this time and the gentleman from Illinois the other. 

The CHAIRMAN. Unless there is unanimous consent, the 
time belongs to the Chair. 

Mr. WILLIAM W. KITCHIN. I ask unanimous consent, Mr. 
Chairman, that the time be controlled by the gentleman from 
Illinois [Mr. Foss] and the gentleman from New York [Mr. PER- 
KINS]. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that the time be equally divided, one side to 
be controlled by the gentleman from Illinois [Mr. Foss] and the 
other by the gentleman from New Tork [Mr. PERKINS]. Is 
there objection? 

There was no objection. 

Mr. WADSWORTH. Mr. Chairman, will the gentleman from 
Illinois yield for a question? 

Mr: FOSS. I will. 

Mr. WADSWORTH. According to the statement of the gen- 
tleman from Missouri [Mr. VANDIVER], there is a deficiency of 
about $14,000,000 in the naval appropriations for this year. 
Now, am I right in stating that last year the bill carried $97,- 
000,000, and if you add fourteen millions to it you have a total 
expenditure for the fiscal year of $111,000,000, which, added to 
the $100,000,000 carried by the present bill, makes an expendi- 
ture in two years of $211,000,000? Am I correct? 

Mr. FOSS, I have not looked over the gentleman’s figures. 

Mr. WADSWORTH. Am I approximately correct? 

Mr. FOSS. The gentleman is approximately correct. Mr. 
Chairman, I yield five minutes to the gentleman from New York 
[Mr. Sutzrn]. 

Mr. SULZER. Mr. Chairman, I am now, always have been, 
and always expect to be a friend of the American Navy. It is 
the strongest arm of our national defense in time of war, and 
the best guaranty of our lasting peace. It is national insur- 
ance, and every dollar spent for the Navy is economy im the 
long run. 

To my surprise, the gentlemen who have spoken in this de- 
bate against these two battle ships alluded to the remote possi- 
bility that it may impede the bill appropriating money for the 
construction of public buildings. In my opinion, that idea or 
suggestion Is unsound and untenable. What is the use of us ap- 
propriating money to construct public buildings in our large 
seacoast cities if we do not appropriate money to continue the 
construction of the navy to protect these buildings in case of 
war? Let me remind these gentlemen that in 1812 there were 


public buildings in the United States, but a foreign fleet came to 
our shores and many of these public buildings were destroyed 
and this very Capitol burned to the ground because the Amer- 


ican people did not have a navy to protect its publie buildings 
and repel foreign invasion. I[Applause.] 

As a friend of the American Navy, voicing, as I believe, the 
mature and deliberate judgment of my constituents and a great 
majority of the citizens of New York, I am in favor of the pro- 
vision in this bill for the construction of two more battle ships. 
I do not believe there is an intelligent man in the country who 
has looked into this matter and has studied the true situation 
that would be opposed to the appropriation for these two new 
battle ships. I do not understand how a Representative from 
New York City, or from any other great city on our Atlantic, 
Gulf, or Pacific coasts can vote against these two battle ships or 
can oppose the judicious increase of the American Navy. We 
know how the people of New York and other seaport towns. felt 
at the beginning of the Spanish-American war. I know what 
the feeling of the people of New York City was when a Spanish 
war vessel crossed the Atlantic and anchored in New York Bay 
just before war was declared against Spain. 

There are no politics in the Navy or in continuing its effi- 
ciency. It is a nonpartisan question, and every true American, 
no matter what his opinion may be regarding the Army, is 
in favor of increasing our Navy until we have one of the strong- 
est and one of the best navies in the world. To strike out of 
this bill one of these battle ships would be naval retrogression. 
It would be a step backwards in our nayal policy. The Ameri- 0 
can Navy is growing. I want to see it continue to grow until 
we have a navy second to none in the world. It will be money 
well spent in the end, and it will be economy in the right direc- 
tion. The American people, in my judgment, do not want to 
stop the growth of their Navy. I believe the Members of this 
House by adhering to the provisions in this bill for two new 
battle ships will only meet the just expectations of their con- 
stituents. [Applause.] 

The American people take a just pride in their Navy. They 
have every reason to be proud of it, to be proud of its past, to be 
proud of it now, and to be proud of its future. The Navy is one 
of America’s greatest institutions—a bulwark of defense, a 
mighty engine of offense—and should be liberally supported by 
the Congress of the United States for all its wants by generous 
appropriations. 

Every dollar spent on the Navy is just so much money ex- 
pended for insurance. A better investment could not be made. 
We must all stand by and for the Navy. 

The most unthinking individual in the country realizes how. 
important it is for the Government to have a strong, a great, 
and a mighty navy. We have a larger and more vulnerable 
seaboard than any other country in the world. We will soon, I 
believe, have a great merchant marine. We have great cities 
of immense wealth, of costly buildings, of commerce, and of 
property, the value of which is incalculable, all along our sea- 
coasts. They must and should be all protected, and they can 
not be better protected, better safeguarded than by a modern, 
a commensurate, a powerful, and an efficient navy. [Applause.] 

I shall vote for these two additional battle ships. I have 
never yoted to cripple the Navy and I hope I neyer shall. I 
am in favor of increasing the power, the strength, the tonnage, 
and the efficiency of the American Navy. I know how nervous 
the merchants in New York felt when a Spanish war vessel 
crossed the Atlantic and anchored in New York Bay just before 
war was declared against Spain. The people of my city are 
now, ever have been, and, in my judgment, ever will be, in favor 
of doing everything in their power to keep up the efficiency and 
continue the gradual increase of the Navy. The American Navy. 
is growing. We ought to do nothing to stop that growth. 

Mr. MADDOX rose. 

Mr. SULZER. I regret, Mr. Chairman, I can not yield to the 
gentleman now; I have only five minutes. We ought to do 
nothing, I say, to stop that growth, and I hope that the gentle- 
man from Georgia [Mr. Mappox] will, when the time comes, 
vote in favor of these two more battle ships. [Applause.] 

We do not want to take a step backward. Our policy in 
naval matters should be progress—forward along well-defined 
and legitimate lines. The war now going on between Russia 
and Japan demonstrates the helplessness of a country whose 
navy is at the bottom of the sea. Have we so soon forgotten 
the lessons of the Spanish-American war? Have we forgotten 
what Dewey did at Manila and what Schley did at Santiago? 
[ Applause. ] 

Mr. MADDOX. I say, hold on. [Laughter.] 

Mr. SULZER. Mr. Chairman, I can not yield. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. MADDOX. Mr. Chairman—— 

Mr. SULZER. Well, I will yield to the gentleman for just 
one question. 
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Mr. MADDOX. I only want to ask the gentleman how many 
battle ships he is in favor of? 

Mr. SULZER. Two now. That is what I said—that is what 
this naval bill says. 

Mr. MADDOX. Go ahead, then; I am with you. [Laughter.] 

Mr. SULZER. I am glad to know the gentleman from Geor- 
gia is with me, and I trust all the Members on this side of the 
House will be with me. I do not understand, I can not compre- 
hend, how any Member of this House, realizing our great coast 
line, our interests on the Atlantic and the Pacific, realizing the 
wealth of our cities situated upon our shores, can possibly ob- 
ject to the building of two more battle ships and oppose the 
continuance of an increase of the Navy by voting to strike out 
the provision in this bill for two more battle ships. 

Now, Mr. Chairman, just a few words in conclusion. I shall 
vote in favor of the construction of two more battle ships as pro- 
vided in this bill, because we need a great navy to protect our 
commerce on the high seas and to vindicate American citizen- 
ship and all that it stands for in every port and in every land in 
the world. I believe in the Navy. I stand for the Navy, and 
while I am in Congress I will always do all that I can for the 
Navy—for the men on deck, for the men below, and for the men 
behind the guns. All honor and all glory to the American sail- 
ors, to the American Navy, and to their patriotic, their heroic, 
and their splendid achievements. [Applause.] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. PERKINS. Mr. Chairman, I yield two minutes to the 
gentleman from Kansas [Mr. Scorr]. 

Mr. SCOTT. Mr. Chairman, as one of the few Members on 
this side who will vote to strike out one of the battle ships, and 
who will vote to strike out two if he has the opportunity, I 
wish to state briefly the reasons which have brought me to the 
conclusion which will be expressed by that vote. 

It is admitted here on all sides that the Navy of the United 
States, when the ships now authorized are completed, will be sec- 
ond in effective power only to that of England. That admission 
being made, it seems to me there is no room for argument in favor 
of greatly increasing our present Navy. Who is afraid, and of 
whom are we afraid? Our natural ally among the nations of 
the earth is the only nation which is stronger than we are. 
With an exposed coast of 2,000 miles on the north, with her is- 
land possessions to the south, England, aside from every other 
sentiment which might influence her as a mere matter of pre- 
caution, would not want to provoke war with us. What other 
nation of the world would want to seek trouble with us? Or 
with what other nation wovld we want to seek trouble? 

It is also admitted that we can not provide officers now for 
the ships as fas“ as they will be completed. It seems to me pre- 
posterous to insist on additional war ships when we can not 
officer the ones we already have. -[Applause.] 

Mr. PERKINS. I yield to the gentleman from New York 
(Mr. DRISCOLL]. 


[Mr. DRISCOLL addressed the committee. See Appendix.] 


Mr. PERKINS. I yield one minute to the gentleman from 
Minnesota [Mr. LIND]. 

Mr. LIND. Mr. Chairman, in this minute yielded me I shall 
not undertake to speculate on the probabilities of future wars, 
but I want to call the attention of the Members of this House 
to what this appropriation means in concrete form. I have 
always been in favor of a good, efficient navy. We have such 
now, and I am content, but if we do not authorize another new 
vessel, if we only maintain the present efficiency of the Navy, 
our annual appropriations for the Navy will not be less, but 
always exceed $100,000,000. Now, what does a hundred millions 
of dollars mean? 

[Here the hammer fell.] 

Mr. LIND. Mr. Chairman, I ask that I be allowed one minute 
more in order to finish my statement. 

Mr. PERKINS. How much time have I left, Mr. Chairman? 

The CHAIRMAN. The gentleman from New York has nine 
minutes. 

Mr. PERKINS. I extend one minute more. 

Mr. LIND. Mr. Chairman, our State raises more wheat than 
any other State in the Union. The neighboring State of North 
Dakota is second. We have hundreds of thousands of men, and 
sometimes women, toiling from early morning until late at night 
to make this wheat crop. The Agricultural Department in- 
formed me on yesterday that the estimate of the farm value of 
the entire wheat crop in Minnesota and in North Dakota for 
last year was $100,000,000, and yet that $100,000,000 is not suf- 
ficient to pay the Navy bill this year, and still it is proposed to 
add two additional battle ships to the people’s burden. 

The CHAIRMAN. The time of the gentleman has expired. 


Mr. PERKINS. Mr. Chairman, I yield three minutes to the 
gentleman from Wyoming [Mr. MonpbeErr]. 

Mr. MONDELL. Mr. Chairman, I am opposed to the con- 
struction of two battle ships, as provided for in the Dill, not 
because we are facing a deficit possibly, but because, in my 
humble opinion, the country does not require their construction. 

In my opinion when the battle ships now under construction 
are completed we shall have as large a fleet of battle ships as 
the country requires, or as the people of the country will care 
to pay for. I do not believe that this country will ever main- 
tain continuously or should maintain a fleet of over twenty to 
twenty-five first-class battle ships. The life of these vessels is 
from fifteen to twenty-five years, approximately twenty years. 
One battle ship a year means the renewal of a fleet of twenty 
battle ships continuously. The building of two battle ships 
means an expenditure of at least $40,000,000, seven and one-half 
millions each for the vessels and $25,000,000 for their mainte- 
nance during their active service, so that in voting for two 
battle ships we are voting to expend $40,000,000 of the people's 
money. I am in favor of the construction of one battle ship 
at this time and no more. Therefore I shall vote for the 
amendment. [Applause.] 

Mr. PERKINS. How much time have I left, Mr. Chairman? 

The CHAIRMAN. Six minutes. 

Mr. PERKINS. I yield two minutes to the gentleman from 
Massachusetts [Mr. THAYER]. 

Mr. THAYER. Mr. Chairman, I desire to say I am entirely 
in accord with this amendment. I think the Committee on 
Naval Affairs has failed entirely to satisfy me that there is any 
necessity for this legislation for building two battle ships. The 
only argument which seems to me should be considered is that 
proposed by those gentlemen who say that a failure now to 
order two battle ships will be treated as a reversal of the policy 
we entered upon a few years ago to build up a strong navy. 
Now, Mr. Chairman, a strong navy is a relative term. Strong 
as compared with whom, with what country? At the time 
we entered upon that policy we were weak as compared with 
Japan, Germany, France, with Turkey, or with Russia, but we 
have passed all these countries since that time and we have a 
stronger navy in battle ships to-day than any of those coun- 
tries. The only one excelling us is Great Britain herself. 
Now, I say, if we are to continue in this matter of ordering bat- 
tle ships this year, when shall we stop? We have heard from 
that side of the House and from this side of the House and from 
the end of the Avenue that it was time for us to practice econo- 
my. I want to say, Mr. Chairman, I have seen no opportunity 
since I have been in this House where we could practice econo- 
my to better advantage than we can in doing away with the 
building of these two battle ships. Now, I want to say we 
have twelve already built, and there are thirteen more ordered 
to be built, all of which will be completed within two or three 
years, doubling the capacity of our battle ships over what it 
was last year, and I say, therefore, that it is time for us to 
look the situation square in the face and show to the country 
that we mean what we say when we are continually calling 
from the rostrum, the press, and from the corners of the street 
for economy, economy. [Applause.] 

Mr. PERKINS. Mr. Chairman, I reserve the balance of my 
time. 

Mr. FOSS. Does the gentleman reserve the balance of his 
time for himself? 

Mr. PERKINS. I reserve the balance of my time that I may 
get it. 

Mr. FOSS. Then I would like to make a parliamentary in- 
quiry. On this question do I have the right to close the debate? 

The CHAIRMAN. The Chair believes the affirmative is the 
author of the motion to amend. 

Mr. FOSS. Mr. Chairman, I yield four minutes to the gen- 
tleman from Ohio [Mr. GROSVENOR]. 

Mr. GROSVENOR. Mr. Chairman, there was throughout the 
country during the recent campaign a vast amount of discussion 
about a great navy. Coming at the close of the session of this 
Congress the Naval Committee had as its guide the unanimous 
expression of public sentiment in the country in favor of a great 
navy. I speak a sentiment which I know can not be success- 
fully denied. No Democrat on the stump denounced expendi- 
tures for the Navy. No Republican failed to indorse the propo- 
sition of a growing national armament of this character. The 


committee has come together and taken the counsel of the Navy 
Department and of the Administration, and they have pre- 
sented here a bill moderate in amount, so far as new ships go. 
The question submitted to this House is, Shall we repudiate 
a committee of the House that has performed an act absolutely 
in obedience to the commission that was conferred upon them? 
Had they come here with the full scheme of the Navy Depart- 
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ment, we could not have condemned them, but, inasmuch as 
they have come with a moderate provision for two battle ships, 
it seems to me that every Administration supporter and every 
Democrat who believes in the doctrine and proposition of a 
strong navy ought to come to our relief. I do not care to dis- 
cuss this subject of a “big stick“ and big battle ships as preserv- 
ing peace. A wonderful misunderstanding of the condition of 
the world is manifested in the speech made by the gentleman 
from Missouri [Mr. BarrHorpr]. He points out the small na- 
tions of Europe, and says: There they are, and they are not 
destroyed.” Why are not they destroyed, my friend from Mis- 
souri? Why is the autonomy of Belgium and Holland and 
Switzerland maintained? Why? Because the great nations 
of Europe, with their power to execute their decree, notify each 
other that these small nations shall be preserved for the pur- 
poses of the great nations. How long would Holland last but 
for the pro menace of Germany? How long would 
Switzerland last but for the powers surrounding her on every 
hand? How long would Belgium last but for her treaty with 
the powers of Europe that maintains her against all aggressions 
of any other power? I am astonished that the leader of the 
parliamentary group of the United States should have made 
such a proposition as that. 

But my proposition is this: Strike out these battle ships, one 
of them first, another one afterwards, and what do you do? 
What does the world understand? What does the country un- 
derstand? It understands that the Republican party of this 
Congress has repudiated the proposition of the Administration 
and turned its back upon the history of the past eight years, and 
proposes to back down now from the permanent advantage we 
had assured the people of the country we were going to make. 
It will be significant to all the world that we have concluded to 
go back now upon our entire history, that we have changed our 
purposes and will not again take up naval expansion. 

Therefore, I hope there will be a solid vote upon this side of 
the House. [Applause.] 

Mr. FOSS. I yield one minute to the gentleman from Louisi- 
ana [Mr. MEYER]. 


IMr. MEYER of Louisiana addressed the committee. See 
Appendix. 


Mr. FOSS. Mr. Chairman, how much time have I remaining? 

The CHAIRMAN. One minute. 

Mr. FOSS. There have been so many misstatements made 
here in connection with this debate that I wish [ might have 
time to correct them. In the first place, it is stated here that 
we are the second naval power on the globe. The report shows 
that at the present time we are the fifth, and that when the 
ships already authorized are completed we will be the third, 
Other statements have been made as to the cost of maintenance 
of our nayal establishment. At the present time, with the 
ships already now in commission, the cost of maintenance of our 
establishment is approximately $54,000,000, and with all the 
ships Which have been authorized it will amount to $76,000,000, 
That is from the statement of the Department, which I will 
insert in the RECORD. 

Now, Mr. Chairman, there is no branch of our governmental 
service to-day which is so popular with the American people as 
the American Navy. 

The CHAIRMAN. The time of the gentleman from IIIInols 
[Mr. Foss] has expired. 

Mr. COCKRAN of New York. Mr. Chairman, I ask unani- 
mous consent that the time of the gentleman be extended. 
[Cries of “ Vote!“ 

Mr. PERKINS. Mr. Chairman, I yield one minute to the 
gentleman from New York [Mr. BAKER]. 

Mr. BAKER. Mr. Chairman, in the minute I have I can do 
no more than read the following, which is the amendment I 
previously tried to offer when prevented by the point of order 
raised by the gentleman from Rhode Island [Mr. Capron]: 

Resolved, That, while this House at all times views with horror the 
deliberate destruction of human life yet it declares that, reprehensible 
as was the murder of the Grand Duke ius, it was no more wanton 
than the massacre 8 by the Russian Government on January 
22, when thousands of unarmed men, women, and children were 
butchered in cold blood; and that it regards the murder of those help- 
less, unoffending men, women, and children as one of the most das- 
tardly crimes ever 8 that, in refusing to express the 
horror of the rk a of this country at that fearful crime, while now 
asserting that “both the American Government and ple” view 
the killing of Grand Duke Sergius with abhorrence, the ident has 


or bee oes not voice the r sentiments of the people of the United 
ates. 


[Great laughter and applause.] 

I want to say, Mr. Chairman, that I have been told by one of 
the leading Republicans—one of the most powerful leaders of 
this House—that if I introduced that amendment a motion to 
expel me would be made. Introduce your motion to expel right 


now! [Great laughter and applause.] Expel! Expel, I tell 
you! Introduce your motion to expel! [Laughter and ap- 
plause. ] 

That resolution goes right into the box, Mr. Chairman. 
There it is Now, expel! 

Mr. PERKINS. I yield two minutes to the gentleman from 
New York—— 

The CHAIRMAN. The time for debate is exhausted, and the 
question is on agreeing to the amendment offered by the gentle- 
man from New York. 

Mr. PERKINS. Allow me to ask one question. I think the 
Chair is in error in reference to the time. I had four minutes 
when I yielded one minute to the gentleman from New York, 
It may be that he took more than one minute. 

The CHAIRMAN. The Chair will say to the gentleman that 
there is always time lost in the confusion of the House. The 
time fixed by the committee for debate is exhausted. 

Mr. PERKINS. It does not seem to me that the time lost by 
confusion in the House should be charged to me. 

The CHAIRMAN. The time was charged to both parties, 
The time was not limited to a number of minutes, but to a cer- 
tain hour, 10 minutes to 5. The question is on the amendment 
offered by the gentleman from New York. 

Mr. MADDOX. What are we to take a vote on? 

The CHAIRMAN. Without objection the amendment will 
again be reported. 

The Clerk read as follows: . 

Page 67, line 6, strike out two first-class battle ships” and insert 
“one first-class battle ship.“ 

The question was taken; and the Chairman announced that 
the noes seemed to have it. - 

Mr. PERKINS. Division. 

The committee divided; and there were—ayes 111, noes 134. 

Mr. SHERMAN. I demand tellers, 

Tellers. were ordered. 

The CHAIRMAN. The gentleman from Illinois, Mr. Foss, 
and the gentleman from New York, Mr. PERKINS, will take 
their places and act as tellers. 

The committee again divided; and the tellers reported—ayes 
121, noes 144. 

So the amendment was rejected. 

Mr. SHOBER. Mr. Chairman, I voted just a moment ago. 
The gentleman from Illinois. [Mr. Foss] called the number as 
144. 

The CHAIRMAN. That remark was addressed to the Chair. 

Mr. SHOBER. I beg pardon, I simply wanted to say that I 
voted in the affirmative, 

The CHAIRMAN, The gentleman was counted in the affirm- 
ative, 

The Clerk read as follows: 

And the contract for the construction of said vessels shall be awarded 
by the Secretary of the Navy to the lowest best responsible bidder, hav- 
ing in view the best results and most expeditious delivery; and in the 
construction of all of said vessels the provisions of the act of August 3, 
1856, entitled “An act to Increase the naval establishment,” as to mate- 
rials for said vessels, their engin boilers, and machinery, the con- 
tracts. under which they are built, the notice of any pro Is for the 
same, the plans, drawings, specifications therefor, and the method of 
executing said contracts shall be observed and followed, and, subject to 
the provisions of this act, all said vessels shall be built in compliance 
with the terms of said act, and in all their parts shall be of domestic 
manufacture; and the steel material shall be of domestic manufacture, 
and of the aay: and characteristics best adapted to the various pur- 
poses for which it may be used, in accordance with ifications ap- 
proved by the Secretary of the Navy; and not more than two. of the 
vessels provided for in this act shall be built by one contracting party: 
Provided, That the Secretary of the Navy may build any or all of the 
vessels herein authorized in such ip ch as he may designate, and 
shall build any of the vessels herein authorized in such navy-yards as he 
may designate, should it reasonably a pear that the persons, firms, or 
corporations, or the agents thereof, bidding for the construction of any 
of said vessels have entered into any combination, ement, or under- 
standing the effect, object, or pur of which is to deprive the Gov- 


ernment of fair, open, and unrestricted competition in letting contracts 
for the construction of any of said vessels. ` 

Mr. HUMPHREY of Washington. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: à 

On page 68, line 5, after the word party, ” insert the following: 

“One of the battle ships herein provided for shall be built on or near 
the coast of the Pacific an, or the waters connecting therewith ; but 
if it shall appear to the satisfaction of the Secretary of the Navy, from 
the bidding for such contracts, that said vessels can not be constructed 
on or near the coast of the Pacific Ocean at a cost not exceeding 4 pee 
cent above the lowest accepted bid for the corresponding vessel provided 
for in this act, he shall authorize the construction of said vessel else- 
where in the United States, subject to the limitations as to cost herein- 
before provided.” 


Mr. FOSS. I reserve the point of order on the amendment. 

Mr. HUMPHREY of Washingtoh. I do not ask this amend- 
ment because it will benefit the shipyards on the Pacific coast, 
although that may be one of the results, but I am asking for 
this amendment upon the broad ground of public policy. I am 
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asking it because I believe that, all things considered, it is for 
the best interest of the country. 

The direct question involved is this: Is it to the best interest 
of this nation not only to have some of the vessels of the Navy 
built on the Pacific coast, but, more important still, is it to the 
best interest of the nation to have shipyards on the Pacific 
coast that can, in the case of an emergency, repair or construct 
naval vessels? That is the question. We are to-day building 
a great navy and this policy meets the approval of the Ameri- 
can people. They make no complaint at the millions that are 
expended for that purpose. 

In appropriating these millions it has been upon the theory 
that the time may come when we will have use for a navy. It 
is on the Pacific that our commerce in the future will most rap- 
idly develop. It is on the Pacific that our trade relations with 
foreign powers will most likely lead to complication and trouble. 
It is in the Pacific where most of our island possessions are to 
be found. It is on the Pacific where all the indications of the 
present point as a place where war will come, if it comes at all. 
It is on the Pacific where we will most need a navy. Do we 
want the entire Pacific Ocean, with its countless miles of coast 
from southern California to the farthest point of Alaska and 
Hawaii and the Philippine Islands, without a yard that can 
handle a battle ship? There are but two now on this ocean 
and these are a thousand miles apart. Are these two also to be 
destroyed? What position would we be placed in on the Pacific 
coast in case of a conflict? What humiliation, what damage, 
what loss might not be inflicted upon the country in time of war 
without a shipyard on the Pacific coast able to handle a vessel 
of war? What would we do in case of great injury to one or 
more of our vessels either by accident or by battle? Can any 
patriotic American calmly contemplate such a possibility and 
then refuse to take any precaution to prevent it because it might 
cost a few dollars? 

We are spending millions to keep up two Government yards 
on the Pacific that can only make ordinary repairs, while here 
is an opportunity, even if the 4 per cent is entirely added to the 
cost, to keep private yards as Government auxiliaries at an ex- 
pense insignificant. In case of war these private yards would 
be worth more than the Government yards because they are in 
shape to repair or build any Government vessel. 

Is protection and insurance against such dangers worth noth- 
ing to the country? You can not have this protection unless the 
Government is willing to equalize conditions between the At- 
lantic and the Pacific. This amendment is not to give the Pa- 
cific an advantage, but it is to give it equal opportunity. Even 
4 per cent would not equalize conditions were it not for the fact 
that on the Pacifie climatic conditions are such that work can 
be done every day in the year. No vessel under honest compe- 
tition will ever be built on the Pacific coast under existing con- 
ditions unless some advantage is given. Everything except labor 
that enters into a naval vessel built on the Pacific coast is 
subject to a freight of more than 3,000 miles. It costs the Goy- 
ernment to send armor from Pittsburg to Bath, Me., the most 
distant yard on the Atlantic coast, from 24} cents to 29 cents 
per hundred pounds. It costs the Government to send armor 
from Pittsburg to the Pacific coast from $1.45 to $1.964 per hun- 
dred, and this is after deducting land-grant allowances. 

I have here a letter from Robert Moran, of the firm or Moran 
Brothers Company, of Seattle, in which it is shown that the 4 per 
cent differential on the contract for building the Nebraska 
amounts to $150,000. It also shows that the freight cost for 
constructing the Nebraska is $165,000 more than it would have 
been had this battle ship been constructed in any of the yards 
on the Atlantic. In other words, the additional freight charges 
alone are $15,000 greater than the advantage given by the 4 
per cent on the contract price. A 

Labor is from 20 per cent to 25 per cent higher on the Pacific 
coast than on the Atlantic coast. Everything that enters into 
the construction of a battle ship costs more on the Pacific coast 
than on the Atlantic. Under such conditions it is idle to say 
that under honest competition there can be built on the Pacific 
coast any of the vessels provided for in this bill if this amend- 
ment does not prevail. Not until distance is no longer a consid- 
eration in transportation or labor an element of construction 
can this be possible. 

Mr. HILL of Connecticut. How did the gentleman yote on 
the question of the maintenance of private gun factories on 
equal terms and competitive bids? 

Mr. HUMPHREY of Washington. I refer the gentleman to 
the record. 

ARGUMENT OF LOWER BIDS. 

I am well aware that lower bids were on one occasion sub- 
mitted by the Union Iron Works than were submitted by the 
Atlantic coast bidders, but this does not demonstrate now, and 


it did not demonstrate then, that vessels could be built as cheaply 
on the Pacifie coast as on the Atlantic. It did demonstrate that 
the Atlantic bid was either too high or that the Pacific bid was 
too low. If the Pacific bid was too low, this folly is not apt 
to be repeated. We can not speculate on mistakes. If the 
Pacific bid was not too low, then it is self-evident that the east- 
ern bidder was trying to make a dishonest profit. The eastern 
bidder may have speculated on the disadvantage of the Pacific 
yards. It shows that somewhere, in some way, the eastern bid 
was tainted with dishonesty. It will be to the disadvantage of 
the Government for the eastern bidder in making his bid to 
take into account this disadvantage of the Pacific coast yards. 
Unless this advantage to the Atlantic coast bidder is equalized 
in this bill the bidders are certain to transform it into cash to 
their benefit. . 

If this 4 per cent differential is not placed in the bill by Con- 
gress, it will be placed in the bid by the bidder. In the one 
ease it will go to the Government; in the other it will go to 
make an exorbitant profit. The only question is, Shall this 
differential be given to the shipbuilder on the Atlantic or to the 
Government? By eliminating the Pacific coast yards you elim- 
inate that much competition—that many bidders—and it would be 
an imposition on credulity to think that it would not work to the 
benefit of those who did bid. As to why these bids on this 
particular occasion were lower on the Pacific than on the At- 
lantic might have been the result of secret collusion, or it may 
have been too high speculation on the disadvantage of the Pacific 
yards, but whatever it was it is perfectly safe to say that it was 
not caused by a desire on behalf of the bidders to unreasonably 
reduce profits or to save money to the Government. We know 
it was done, we know the motive; as to how it was done we can 
but speculate, for these great corporations, like Providence, 
“move in mysterious ways,” their “ wonders to perform.” 

IS THE 4 PER CENT DIFFERENTIAL NECESSARY FOR THE EXISTENCE OF 
YARDS ON THE PACIFIC. 

But it is asked, Will not the yards on the Pacific by doing 
work on merchant ships be kept in shape, so that in case of 
emergency they could do Government work? I answer, most 
emphatically and unconditionally, No.“ To do Government 
work takes a different yard, different machinery, and different 
skilled labor. No private yard can be kept in condition to do 
Government work unless it has Government work to do. No pri- 
vate yard is going to keep prepared to do Government work 
solely upon the uncertain hope that a contingency may arise 
whereby the Government may be compelled to use it. 

The superintendent of the Union Iron Works told me last 
August that unless that yard received additional Government 
work it would close within fourteen months. Mr. Robert Moran 
says that unless this 4 per cent advantage is given that he will 
not consider the proposition of doing Government work. These 
two yards will be dismantled—the only two on the Pacific coast. 
Unless this amendment is adopted, within two years on all the 
Pacific coast there will not be an American yard prepared to 
build or even repair a naval vessel. 


THE COST. 


Suppose it does cost more to build one of these vessels on the 
Pacific than on the Atlantic coast, is that in itself a sufficient 
reason to reject it? Are we ready to subscribe to the policy that 
this Government should buy these vessels where it can buy 
them the cheapest? It is absolutely certain that under present 
conditions the Government can buy or build these vessels cheaper 
abroad than at home. If we are going to pursue this policy, 
then let us open up the bid to shipbuilders everywhere; let us 
make the competition world-wide. What if we do pay a few dol- 
lars more, if the Government derives a benefit therefrom? It 
is paid mostly to labor. It is given back to the people. The peo- 
ple pay it into the Treasury, and to the Treasury the people, if 
necessary, will return it again. Owing to evenness of temper- 
ature, to climatic conditions, as has been demonstrated by the 
history of vessels heretofore constructed, these great monsters 
of steel can be more perfectly constructed on the Pacific than on 
the Atlantic; so that even if the Government did pay more to 
have one of these vessels built on the Pacific coast she would get 
more in return. 

Here is a letter from the Navy Department which shows that 
to take the Oregon from New York to Seattle would cost over 
$70,000. But the Oregon met with no accident nor delay—some- 
thing that would not often occur. Again, the Oregon is not as 
large as the Nebraska will be. It would cost, therefore, ap- 
proximately $75,000 to take the Nebraska to Seattle had it been 
built at New York, or 2 per cent of the contract price, just one- 
half of the advantage given by the differential When you 
consider the advantage to the Government, the additional cost, 
granting for the sake of the illustration that it is all added to 


CONGRESSIONAL RECORD—HOUSE. 


2945 


the price of $75,000 on a $7,000,000 battle ship, is contemptibly 
insignificant. 
WHO IT WOULD BENEFIT. 

I admit that this provision may benefit the shipyards of the 
Pacific, and I rejoice at it. I admit that it may benefit Moran 
Brothers—those men who by their honesty, integrity, ability, and 
genius, alone and unaided, have changed a little repair shop in 
a few years to a yard that has recently launched one of the 
most magnificent monsters of destruction that has yet been 
fashioned by hand and brain. I admit that it may benefit the 
thousands of workmen who would labor upon these mighty en- 
gines of war, and I rejoice at it. I admit that it may benefit the 
lumber interests and the shingle interests and the farmers of 
the great wheat fields of my State by bringing to the coast cars 
to carry on their return our products to the East, and I rejoice 
at it. I admit also that it may benefit the pepole who buy our 
products and the great transcontinental railway lines, and I re- 
joice at it. But it is not because it would benefit any or all of 
these that I ask it. But I ask this amendment solely for the ben- 
efit of the entire country. 

This amendment will compel competition; it will to some 
extent protect the Government from avarice, greed, and collu- 
sion; it will save the Government money. I ask it because it 
will be a constant menace to the honor, the peace, and the safety 
of this nation not to have upon all that great western ocean a 
single shipyard that can construct or repair a vessel of war. 

Under the present policy adopted by the Naval Committee the 
people of the Pacific coast will receive little benefit from the mil- 
lions we are spending to build our Navy. Under the present 
policy it will only be a few years more until we will not dare 
send a war vessel into the Pacific, for if it should meet with an 
accident all that could be done would be to run it onto the beach 
and abandon it until we could construct a yard to repair it. I 
ask you to remember that we still have a Pacific coast as well as 
an Atlantic coast in this country. I ask you to remember also 
that the States that border on the Pacific are still in the Union. 
[Applause.] . 

I ask the privilege of placing in the Recorp the letters 
referred to. 

There was no objection. 

The letters referred to are as follows: 


Navy DEPARTMENT, 
Washington, February 15, 1905. 
DEAR CONGRESSMAN: You Inquire the approximate cost of taking a 
first-class battle ship from New York to Seattle. 
answer to this question is an approximation at best, but the 
Oregon consumed sixty-seven days in going from San Francisco to 
Florida, and it would Aperet Ban ged seven days more to go from 
Florida to New York and from Seattle to San Francisco, making a run 
of seyenty-four days from Seattle to New York. 
The total estimated cost of maintaining the Oregon is approximately 
hice a day, at which rate it would cost $70,300 to make a cruise from 


attle to New York. 
Very truly, Cuas. H. DARLING, 
3 Assistant Secretary. 
Hon. W. E. HUMPHREY, M. C., 
930 M street NW., Washington, D. C. 


SEATTLE, WASH., February 1, 1905. 
Hon. W. E. HUMPHREY, T 
House of Representatives, Washington, D. C. 


i Dran Sin: We are in receipt of your telegram of this date, as fol- 
ows: 

Wire rate and approximate number of tons on which you will pay 
freight in construction of Nebraska. Write me immediately, fully ex- 
plaining your disadvantage relative to freight "— 

To which we replied: 

“We haul approximately 8,000 tons material across the continent 
for construction Nebraska at a freight charge from 75 cents to $1.40 
hundred pounds. See our letter to you December 31. Have written.” 

And now beg to confirm. 

We have gone carefully over the material that is required in the 
construction of the Nebraska—that is, such as we would be required to 
haul across the American continent—and, allowing a reasonable per- 
centage of waste necessary in construction, we estimate the actual 
weight of such material at 16,506,404 pounds. You will note that we 
gave you round figures, slightly less, in the telegram—8, 000 tons. 

The contract for the construction of the Nebraska, including a 4 per 
cent differential, was $3,733,600. Four per cent on this is approxi- 
mately $150,000. In our letter addressed to you on December 31, 1904, 
we drew a comparison on the freight charge that we have to pay on 
steel plate, etc., viz, 75 cents per hundred pounds, as against a railroad 
rate that the Bath Iron Works would have to pay, viz, 193 cents; 
and the Bath Iron Works Is situated by far farther m the source of 
supply than any other Atlantic coast shipbuilder, and it would there- 
fore be reasonable to say that the average cost of delivering material 
to the — . of the aver shipbuilder on the Atlantic coast would 
not exe 10 cents per hundred pounds; in other words, we pay 65 
cents per hundred pounds more than they do on steel. 

In addition to the steel plates, etc., there is much material, including 
machinery, engine forgings, and other material of that class which car- 


ries a very much higher rate than 75 cents—as high as $1.40—and it 
would probably not be far from the mark if you said we were com- 
pelled to 

on all of 


ay a tariff that would average about $1 per hundred pounds 
he material entering into the construction of this ship. 
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One dollar per hundred pounds on the above weight would be 
$165,064.04; so that you will note from this the excessive cost of 
freight on material necessary to build a vessel of the Nebraska class 
would amount to more than the 4 per cent differential; and it seems 
to us when our Senators and Representatives are advised of this fact 
they must see the justice of allowing this differential, especially where 
the benefits to the Government from having shipbuilding yards on this 
coast that can bulld vessels of the Nebraska class are available for 
Government business, to say nothing of the cost to the Government of 
building a ship on the Atlantic coast and sending her to the Pacific, 
including the loss of time, which might under certain circumstances be 
more than the yalue of the ship. 

When the Oregon returned from the Philippines she was docked at 
the Puget Sound Naval Station, and it was necessary for the Govern- 
ment to call on us to give the use of some of our large tools in making 
the repairs to this ship, the navy-yard here not having equipment any- 
where near as large and as effective as that in our yards. 

Respectfully, 
Moran BROTHERS COMPANY, 
By ROBERT Moran. 

Mr. COCKRAN of New York. Mr. Chairman, was the point 
of order reserved on this amendment? 

The CHAIRMAN. The point of order was reserved. 

Mr. FOSS. Mr. Chairman, this amendment offered by the 
gentleman from Washington provides for 4 per cent differential 
on ships built on the Pacific coast, and it seems to me that that 
is new legislation, and therefore is not in order. 

The CHAIRMAN. The Chair will say that the whole para- 
graph is new legislation, and up to this time there has been no 
point of order against it, and therefore any amendment which 
is germane is in order. In the opinion of the Chair this amend- 
ment is germane. 

Mr. FOSS. Then I call for a vote. : 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Washington [Mr. HUMPHREY]. 

The question was taken; and on a division (demanded by Mr. 
HUMPHREY) there were—ayes 58, noes 100. 

So the amendment was rejected. 

Mr. McNARY. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Amend by striking out, on page 67, in line 25, the words “ domestic 
manufacture and the steel material shall be;" and on page 68, line 1, 
the words “of domestic manufacture and.” 


[Mr. McNARY addressed the committee. See Appendix.] 


Mr. FOSS was recognized. 

Mr. SHERLEY. Mr. Chairman, I move to strike out the last 
word and send to the Clerk’s desk—— 

The CHAIRMAN. The Chair will say to the gentleman from 
Kentucky that the gentleman from Illinois was recognized. 

Mr. McNARY. Mr. Chairman, what became of my request to 
extend my remarks in the Recorp? 

The CHAIRMAN. The request was put to the committee and 
was granted. 

Mr. McNARY. Mr. Chairman, I desire to serve notice on the 
Ifouse that all requests for extension of time hereafter will be 
objected to by me in return for the compliment paid me by the 
gentleman from Illinois. 

Mr. FOSS. Mr. Chairman, I move to close debate on the 
pending paragraph now. 

The question was taken; and on a division (demanded by Mr. 
Rosrnson of Indiana) there were—ayes 134, noes 65. 

Mr. McNARY. Mr. Chairman, I demand tellers. 

Tellers were ordered. 

Mr. Foss and Mr. McNary were appointed tellers. 

The committee again divided; and the tellers reported—ayes 
140, noes 46. 

So the motion was agreed to. 

Mr. McNARY. Mr. Chairman, I would like to haye the 
amendment read again. 

The CHAIRMAN. Without objection, the Clerk will report 
the amendment. 

There was no objection, and the Clerk again reported the 
amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
oen 3 by the gentleman from Massachusetts [Mr. Mo- 

VARY]. 

The question was taken; and on a division, demanded by Mr. 
McNary, there were—ayes 51, noes 110. 

So the amendment was rejected. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, I offer the 
8 amendment, which I send to the desk and ask to have 
rea 

The Clerk read as follows: 

Page 68, line 15, after the word “ vessels,” insert: 

“That the Secretary of the Navy is hereby authorized to procure, by 


contract, armor of the best quality for the vessels herein authorized at 
prices not exceeding $398 per ton, and in case he is unable to provide 
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such armor under such conditions he is hereby authorized and directed 


to erect an armor-plate factory for the mannfacture of such armor, and 
the sum of $4,000,000 is hereby appropriated toward such purpose.” 


Mr. FOSS. Mr. Chairman, I make the point of order on that. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, upon that 
point of order I desire to be heard. I call the attention of the 
Chair to the fact that at present there is no authorization of the 
ships mentioned. At present there is no law touching or giving 
any directions whatever toward their construction. At present 
there is no law authorizing the purchase or the acquirement in 
any way of armor plate for them. Mr. Chairman, a similar 
proposition was offered one year ago as an amendment to the 
naval bill. The present occupant of the Chair then raised the 
point of order against it. The Chairman of the Committee of 
the Whole at that time, in passing upon the point of order, cited 
decisions which, in my judgment, are not applicable to this case 
and were not applicable to the case then pending, as I hope to 
show. 

I shall cite to the Chair highly respectable authority in this 
House, opinions from eminent Members given in debate, which, 
in my judgment, sustain my position that the amendment of- 
fered is not subject to the point of order. I rely upon this propo- 
sition for the decision of the Chair, that when we authorize 
the construction of battle ships as an original proposition, as 
this bill authorizes, then this House has not only the power, 
but it is its duty, to provide for such construction till completion, 
and to previde for securing the armor for those ships. On Feb- 
ruary 19, 1903, in discussing a point of order made against pro- 
visions in the then pending naval bill touching the construction 
of battle ships in that bill authorized, the present Speaker of the 
House, then on the floor, used this language: 

If it be in order to build a ship, it is in order to say how or where it 
shall be builded. The greater includes the less. 

It seems that that is a self-evident proposition; that the au- 
thority to build a ship includes the authority to provide for the 
detail of that construction and for the acquirement of every 
particle of material in it. The gentleman from Ohio [Mr. 
Grosvenor}, a member of the Committee on Rules, during the 
debate upon that point of order, said: 

Now, having to my own satisfaction established the power of Con- 
gress to build one or more battle ships, pursuant to the general power 
conferred upon Congress to build and maintain a navy, there then arises 
the necessary inherent power, in making such 2 to Umit the ap- 
propriation and in all respects to direct how it shall be executed. 

The gentleman further said: 


Is it any more new legislation to say that these battle ships shall be 
built here or there or of this and that material than it is to how 
5 tons displacement they shall have? We are here pro ng to 
build some battle ships, the like of which we never built before. 

And further: 


My argument is, and I th’nk I have made myself understood, that the 
power conferred upon Congress to build battle ships carries with it all 
the necessary incidents ef every description. 2 

Now, Mr. Chairman, it seems to me, as I have said before, 
that it is a self-evident proposition that the power to build the 
ships includes the power to provide in detail for their construc- 
tion. As has been said on a similar proposition, the question 
now is not whether this proposition is an extension of power or 
new legislation, but whether it is germane to the main proposi- 
tion of building the battle ships. 

It seems to me idle, it seems unreasonable, to say that this 
House has the power to put new battle ships upon an appro- 
priation bill and yet has not the power under the rules to pro- 
vide for their completion. The authorities cited by gentlemen 
one year ago to sustain the point of order were rulings upon 
points of order made upon independent propositions to construct 
an armor-plate factory for general purposes, and not connected 
with ships authorized in pending bills. Now, the present propo- 
sition is limited to the battle ships in this bill in the first 
instance authorized, and the amendment proposes to put a limi- 
tation of 8398 a ton upon each ton of armor plate for them; 
and to complete the ships herein authorized it directs the 
Secretary of the Navy, if he can not secure armor by purchase 
at that price, to secure it in another way—that is, by manu- 
facture. Is it according to principle for the Chair to hold or 
for this House to sustain the proposition that we can direct him 
to purchase, but can not direct him to manufacture? 

There is no law upon the statute books to-day, Mr. Chairman, 
that authorizes him to purchase armor plate for these ships. 
The authority in the act of last year to purchase armor plate 
was specifically limited to the armor for ships theretofore and 
in that act authorized. There is no law that authorizes or di- 
rects how these ships shall be constructed. The authority to 
construct the ships in this bill mentioned is a new one; it is a 
new proposition, and it is right and germane to limit that 
authority and direct how it shall be exercised. Can anyone 
point out the difference in legal principle between conferring 


the power to purchase and the power to manufacture? With 
all due respect to the position that the occupant of the chair 
took on this floor a year ago upon a similar point of order, I 
appeal to the Chair to regard the principle invelved and to see 
that the authorities cited last year of rulings on independent 
propositions for an armor-plate factory were not in principle 
the same as the proposition to provide for armor plate for ships 
in a pending bill authorize® and made necessary on account of 
new construction authorized for the first time. I think the 
Chair, upon consideration of the principles involved in it, ought 
to overrule the point of order and permit this House to vote 
directly upon the merits of the amendment. 

The CHAIRMAN. The amendment offered by the gentleman 
from North Carolina provides for the erection of an armor- 
plate factory, and the Chair has no question in his mind at all 
that it is clearly legislation and not in order. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, I respectfully 
appeal from the decision of the Chair on that. I do not care to be 
heard upon it, as I have discussed the main points. 

The CHAIRMAN. The question is, Shall the decision of the 
Chair stand as the judgment of the committee? 

The question was taken, and the decision of the Chair was 
sustained. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, I now offer the 
following amendment. 

The CHAIRMAN. The gentleman from North Carolina offers 
an amendment which the Clerk will report. 

Mr. WILLIAM W. KITCHIN. Mr. Chairman, I will not offer 
that amendment at present. 

Mr. VANDIVER. Mr. Chairman, I desire to offer an amend- 
ment which I send to the Clerk’s desk and ask to have it read. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 68, after line 15, insert “Provided, That the limit of price 
to be paid by the Secre of the Navy for armor plate for such ves- 


sels shall be $398 ton Class A, $393 for Class B, $388 for Class 
C, and $385 for C D armor plate.” 


Mr. DAYTON. Mr. Chairman, I make the point of order that 
this is not germane to the section at all. There is no provision 
for armor. On the contrary, that provision excludes armor. 

The CHAIRMAN. The Chair will hear the gentleman from 
Missouri. 

Mr. VANDIVER. Mr. Chairman, this proposition is directed as 
an amendment to the paragraph which provides for the authori- 
zation of these two battle ships. If it is not in order to pre- 
scribe the price for any part of the material which shall enter 
into the construction of these vessels, I respectfully suggest that 
it would not be in order either to provide the limit of cost for 
the vessels themselves. 

This is distinctly a proposition to limit the cost. It is de- 
eidedly a different proposition from that which was submitted 
by my colleague on the committee, the gentleman from North 
Carolina [Mr. WirrrramM W. KircHen], which provided for the 
construction of an armor-plate factory to manufacture armor. 
This is essentially and distinctly a proposition to limit the cost, 
and under the rules of this House I maintain that is in order. 

The CHAIRMAN. The amendment offered by the gentleman 
from Missouri [Mr. VANDIVER] is clearly not germane to this 
paragraph. The Chair sustains the point of order. 

Mr. FITZGERALD.. Mr. Chairman, that paragraph provides 
for armor. It provides for construction, by contract or in the 
navy-yards, of two first-class battle ships carrying the heaviest 
armor and the most powerful armament. Battle ships complete 
earry armor, and this provides they shall carry the heaviest 
armor, and the authority which authorizes the President to 
make a contract for the hull authorizes him also to make con- 
tracts for the armor. 

The CHAIRMAN. 
in another paragraph. 

Mr. FITZGERALD. The provision in another paragraph is 
to pay for armor already contracted for for ships now under 
construction. The authorization for armor for the ships author- 
ized here is contained in this very paragraph to which the 
amendment is offered. 

Mr. DAYTON. Not at all, Mr. Chairman. This is a provi- 
sion for the hulls of ships exclusive of the armor and armament, 
and this section is expressly limited to the construction of the 
hull and machinery. 

Mr. RIXEY. I would like to call the attention of the Chair 
to the fact that if the amendment is not germane under that 
paragraph there is no other paragraph in the bill to which it is 
germane, The only paragraph referring to armor and arma- 
ment is for contracts made for ships heretofore authorized. 

Mr. MADDOX rose. 

The CHAIRMAN. For what purpose does the gentleman from 
Georgia [Mr. Mappox] rise? 


The provision for armor and armament is 


do rise and report progress to the House. 


the noes seemed to have it. 

Mr. MADDOX demanded a division: 
64, noes 114. 

So the motion was rejected. 


and there were—ayes 


Chair has ruled on the point of order? 

The CHAIRMAN. The Chair has ruled on the point of order. 

Mr. PAYNE. Then why does not the Clerk read? 

The CHAIRMAN. The Clerk will read. 

Mr. MADDOX rose. 

The CHAIRMAN. For what purpose does the gentleman 
form Georgia [Mr. Mappox] rise? 

Mr. MADDOX. I demand tellers, as we have demanded them 
here time and again. 

The CHAIRMAN. The Chair has announced the yote, and 
thinks the gentleman is too late. The Clerk will read. 

The Clerk read as follows: 

The Secretary of the Navy is hereby authorized, in his discretion, to 
build by contract or in a navy-yard, as he shail deem best for the 
interests of the Government, the collier authorized by act of Con- 
go approved April 27, 1904, to be built in a navy-yard on the 

Pacific coast. 

Mr. BELL of California. Mr. Chairman, I make the point of 
order against this provision on the ground that it changes ex- 
isting law, and I call the Chair’s attention to the provision 
contained in the naval bill of the last session of Congress, found 
on page 350 of the statutes of the last session. ; 

Mr. FOSS. Mr. Chairman, I concede the point of order. 

The CHAIRMAN. The point of order is sustained. The 
Clerk will read. 

The Clerk proceeded to read. 

Mr. BELL of California. Mr. Chairman, I desire to make 
a parliamentary inquiry. In a previous provision of this bill, 
relating to yards and docks at Mare Island, unanimous consent 
was granted that the provision might be continued until after, 
as I understood it, the disposition of this item. My colleague 
[Mr. KNowLAND] made the request. 

Mr. KNOWLAND. Mr. Chairman, I would ask that we re- 
turn to page 22 of the bill. 

The CHAIRMAN. The Chair thinks it would be better to go 
through with the bill first, 

Mr. KNOWLAND. I think my motion was pending a point 
of order on this particular section. 

The CHAIRMAN. The Chair will recognize the gentleman 
from California [Mr. KNowLanp]. 

Mr. FITZGERALD. I reserve the point of order against an 
item in that paragraph first. 

The Clerk read as follows: 

Amend, on page 32. line 3, by striking out all of the paragraph after 
the word “ dollars" and insert the following: 

“For the purpose of preparing and equipping yard for the construc- 
tion of —. 25 175,000; in all, navy-yard at Mare Island, $325,200.” 

Mr. FITZGERALD. I desire to make the point of order 
against the language in lines 2 and 3 on page 32, “ Recreation 
building and equipment, $3,000,” for the reason there is no 
power in the navy-yard for equipment. As I understand, the 
paragraph was passed over without prejudice at the time it 
was reached. 

The CHAIRMAN. Only for the purpose of an amendment 
in case the point of order was sustained. 

Mr. FITZGERALD. If the Chair please. I understood the 
paragraph was passed without prejudice until the other para- 
graph was disposed of. 

The CHAIRMAN. For that purpose, and that purpose only. 

Mr. FITZGERALD. The statement was that the paragraph 
would be passed over without prejudice until the other para- 
graph was reached and disposed of. For that reason the 
point of order was not raised by me at the time. 

The CHAIRMAN. The gentleman from New York should 
have reserved his point of order then. 

Mr. DAYTON. All points of order were passed on, and I sub- 
mit the gentleman is too late. 

Mr. FITZGERALD. I submit to the Chair that where a 
paragraph is passed without prejudice until another portion of 
the bill is passed no rights are lost that could have been exer- 
cised at that time. I think that the Recorp shows that my state- 
ment is correct. 

The CHAIRMAN. The Chair will be glad to look at the 
RECORD. 

Mr. FITZGERALD. I will look it up for the Chair. 

The CHAIRMAN. Does the Chair understand the gentleman 
from West Virginia to reserve the point of order on this amend- 
ment? 
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Mr. MADDOX. Mr. Chairman, I move that the committee 


The question was taken; and the Chairman announced that 


Mr. VANDIVER. Mr. Chairman, I would like to ask if the 


Mr. MANN. I reserve the point of order on the amendment. 

The CHAIRMAN. The point of order is reserved. 

Mr. KNOWLAND. Mr. Chairman, in reference to the amend- 
ment which I have just offered, let me state that the elimina- 
tion of the paragraph relative to the building of one of the col- 
liers on the Pacific coast, which has just been ruled out on a 
point of order, makes the adoption of this amendment absolutely 
necessary. Members of this House will recall that one year ago 
the naval bill contained a provision for the building of two col- 
liers, to have a trial speed of not less than 16 knots, and to carry 
5,000 tons of cargo, coal loaded. An amendment was inserted 
in the Senate, and I will quote the exact language of that 
amendment: 

Sald colliers shall be built In navy-yards, one on the Pacific and the 


other on the Atlantic coast, the same to be designated by the Secretary 
of the Navy. 


This amendment was not agreed to in conference, with the 
result that it came before the House for concurrence. 

After full debate, by a decisive vote of 118 to 57, this amend- 
ment was concurred in. During the course of that debate the 
chairman of the Naval Committee, for whom I have the greatest 
respect, desiring that the Members of the House might vote 
with a full knowledge of what concurrence would carry with it, 
read a letter from the Secretary of the Navy, and I will quote 
Chairman Foss, from the CONGRESSIONAL Recorp of the Fifty- 
eighth Congress, second session, page 5198: 

I have a letter here from the Secretary of the Navy, which explains 
the situation as far as the Navy Department is concerned. It says: 

In response to your verbal request I beg to advise you of the neces- 
sity of making some specific appropriation for equipping navy-yards for 
the construction of vessels, should the Senate provision with relation * 
to the building of the two colllers in navy-yards be concurred in by the 
House.“ Then the Secretary goes on and states that it will be neces- 
sary to appropriate $175,000 for each yard in order to put the yards in 
such condition that they can build these colliers. That means, first, the 
preparation of a suitable slip. We have no navy-yards in the country 
where there is a suitable slip, except the New York yard, where we are 
building the battle ship Connecticut. 

The Members of this very Congress, with these facts before 
them, knowing that it would cost fully $175,000 to equip each of 
the yards, voted to concur, and, as before stated, by the 
decisive vote of 118 to 57. Preliminary steps have been taken 
to build one of these colliers on the Atlantic coast at the New 
York Navy-Yard. Under these conditions is it fair, is it just, 
to deprive the Pacific coast, the great State of California, from 
building the other, as Congress intended? The Secretary of the 
Navy, according to the testimony of Chief Constructor Capps 
before the House Committee on Naval Affairs, has designated 
the Mare Island Nayy-Yard for the building of the Pacific coast 
collier, and if the law is complied with, as we demand it must 
be, then this yard must be properly equipped, and we are not 
asking for one dollar more than this House knew would be re- 
quired when they voted to build these colliers in the navy-yards. 

Mr. LITTLEFIELD. Mr. Chairman, may I inquire of the 
gentleman from California what is the cost of a collier? 

Mr. KNOWLAND. The two colliers are to cost $2,500,000, if 
my memory serves me. 

Mr. LITTLEFIELD. A million and a quarter each? 

Mr. KNOWLAND. Yes; a million and a quarter each. 

Mr. LITTLEFIELD. Is this output of $175,000 practically 
for other purposes? 

Mr. KNOWLAND. Assuredly. It is a permanent improve- 
ment of the yard, and I will touch upon this important fact 
later. There has recently been launched at the Mare Island 
Navy-Yard a 2,000-ton steel sailing vessel, the Intrepid, a train- 
ing ship. The mechanics at Mare Island—and we have the 
highest skilled labor in the world at that yard—have taken a 
keen interest and just pride in every rivet driven in the construc- 
tion of the Intrepid. 

When the launching took place in October of last year the two 
thousand and more workingmen who daily toil there felt the 
significance of their success, for they realized, or at least thought 
they had cause to realize, that the launching of this first great 
steel product of the yard had demonstrated their ability to con- 
struct the collier which Congress had voted must be built in a 
navy-yard on the Pacifie coast, the Mare Island yard having 
been designated. 

Now as to the cost of equipping the yard, about which there 
appears to be dispute. First, we have the report of the Secre- 
tary of the Navy, read upon this floor a year ago by Chairman 
Foss, placing the figure at $175,000. Secondly, we have the 
estimate made by the Navy Department in December, three 
months ago, which I now quote. : 


For the purpose of preparing and equipping such navy-yard or navy- 
yards as may be designated for the construction of vessels, $200,000. 


Thirdly, after Congress had decided to build one of these col- 
liers on the Pacific coast by a two-to-one vote, a letter was sent 
from the office of the Chief of the Bureau of Construction and 
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Repair to Naval Constructor F. B. Zahm, then located at Mare 
Island, but now with the chief constructor (his ability, no doubt, 
being recognized), in which letter he was instructed to report 
relative to the cost of equipping the Mare Island Navy-Yard for 


the building of this collier. Constructor Zahm made a thorough 
investigation, and, in his extreme caution, went so far as to ob- 
tain certain bids from reliable firms as to the cost of the largest 
item of equipment. The figures of Constructor Zahm, which I 
now hold in my hand, with a supplemental addition of $10,000, 
for a building crane of greater capacity, one that would corre- 
spond with the crane in the New York yard, with a capacity for 
the construction of the largest battle ship, amount to a total 
of $172,500. 

I have just received a telegram from the firm which made the 
bid for the crane and overhead trestle, a most reliable concern, 
stating that they will stand by their bid of a year ago. The 
figures of Naval Constructor Zahm are, in part, verified by for- 
mer Chief Constructor Bowles in the report of the Secretary of 
the Navy for 1903, page 853, which report I have upon my desk, 
the estimates of Admiral Bowles being even lower than the 
figures of Constructor Zahm. 

Let us bear in mind continually that this equipment is a per- 
manent improvement, and in this connection I will quote from 
pe N of Admiral Capps before the Committee on Naval 

Airs: 


It is obvious! iy soranta gh to have at some of the larger * 
facilities for building shi — of the Disregarding the cos 
* ing navy-xards for such work, the future benefit to Se pth 


for a limited amount of shi building in the larger y: 

O Oait demonstrated. It should be borne in mind, however, that 

the cost spy equippin: 5 1 na ppi is a permanent improvement and 
should not be char, the construction of the vessel. 


Mr. Chairman, I cata that on the great Pacific coast, with 
‘American territory from San Diego to Alaska, with our new pos- 
sessions across the mighty expanse of ocean, that it is sound 
business policy, that it will prove a profitable investment to the 
Government, to maintain on the Pacific coast one, yes, and two, 
great navy-yards fully equipped for shipbuilding. I hope the 
amendment will be adopted. 

Mr. Chairman, I ask unanimous consent to put in the RECORD 
the report of Constructor Zahm. 

The CHAIRMAN. ‘The gentleman from California asks unan- 
imous consent to put the report he refers to into the Recorp. Is 
there objection? 

There was no objection. 

The report is as follows: 


UNITED STATES Navy-Yarp, 
Mare Island, Cal., May 20, 1905. 
iy rin No. gyi 32 from the Bureau of Con- 
struction and Rep: = instant, calling for a report with 
dispatch relative to certain - in connection with the possible 
construction of a 450-foot co! ler at this yard, I have the honor to sub- 
mit the following: 


(a) SHIPYARD AND 8 SHOP APPLIANCES. 


2. I consider that the shop fpment now available (including 
articles covered by approved ki ons) is — le for the construc- 
tion of the collier in question, and that no ture would be abso- 
lutely necessary on that account. It is probable ‘that some of the pneu- 
matic drills and hammers in use will have to be replaced on account 
of wear and tear, and it may be found desirable to purchase an addi- 
tional plate planing machine and an additional punch and shear, 
covered by items 2 and 3 of py letter of February 1902, relative to 
improvements to plant, together with several other tools of minor im- 
portance, all of which can be covered by the appropriation of $20,000 
which will be available for plant improvement on July 1, of this year. 
ony electric and pneumatic power plants, while not deficient, should, in 

* be extended to provide a suitable reserve of power to 
vile r economical repairs and efficient up-keep of same. Requisitions 
for an additional generating set and air compressor will be submitted 
at the earliest 1 12050 — — to 3 — if possible the esti- 
mated cost bein; 2,000 Plans of certain 
shops, showing doe è layout of — in “ames 4 on file in the Bureau 
or es 12 in accordance with oe attached hereto. 

connection the attention of the Bureau is invited to the 
— relative to the improvement of build- 
ing No. 46, now occu by the bending slab and furnace, for which an 
a propriation of $2 00 mes av ble July 1. As indicated in 
corres) in order to carr 2 the Improvement of buildin: 
No. 46, a new padaras for the furnace, 
must first be provided. While it is net moses absolutel 
to do this on account of the collier, it is zs desirable 
vement should proceed in in accordance with the Ain a ra PP rr of 


4. The present oy = 3 
about 40 Jeet by 50 eet, and the 
It is not proposed to 


increase the size of slab in the new location, nor is an increase con- 
sidered necessary on account of the collier, but as will be seen by refer- 
ence to plan No. 4126, on file in the Bureau, an increase in size would 
be practicable. The scrive board could be made about 40 feet by 80 
feet, or larger, if necessary; and this is desirable in order that full 
sections may be laid down instead of oy tee one side of the middle line, 
as Poe be necessary with the present 

Under the circumstances referred to in the copy of my indorsement 
of Say 13, 1904, attached hereto, it is estimated that $10,000 by this 
Department would be necessary for fitting up the interior of new new copper 
Bap, moving and resetting furnace and slab, building seriye board, 


Sm: 1. Referrin 


atisched copy of co 


h, the bending slab 


spaced ee and available 


5 racks for the 
storage of steel material, which it is estimated would cost $2,500. 


(b) BUILDING SLIP AND APPLIANCES FOR HANDLING MATERIAL. 


7. The onl; belting slip at this yard is that on which the Intrepid Is 
building, and it should be vacant in the fall of the present year. It is 
practically a temporary slip, suitable for a vessel of about feet long 
only, and has no overhea * appliances for handling material. A sl ip 
would therefore have to be provided for the collier, and after carefu 
consideration, based on the pect of building a 450-foot vessel in the 
immediate future, plan No. gr has oe repared and a print attached 
hereto, showing the pro: e slip, together with that of 
a cantilever crane for Bundling 8 over the same. The only inter- 
ference with this slip would be a portion of the piling on one side of the 
ferry entrance, which would have to be removed prior to launching. 
The vessel would be built in very mene proximity to several eats 
but this can not be avoided, and the plan would provide for a sli nS 
able for nabore of vessel likely to be built, at the same time allow: 
for a ge 400 feet long under the opposite side of the crane. 
8. Several other plans for buiding sli with corresponding recom- 
mendations, are on file in the Bureau. Sheet No. 4126, submit with 
annual report of 1902, was intended to provide immediately for a 
400 foot slip on the Be of the Intrepid’s ways, with cantilever crane 
overhead, coyering a peg Sette ae 2 for 8 500 feet or over, 
which involved the — 103, 123, and 125. It 
is ently eens to consider eo removal 8 these buildings in con- 
nection Betr th the collier, however, and plan No. 4789 herewith is there- 
o su 


tuted. 
. It is believed to be only proper, nevertheless, to consider at this 
time the future development the yard for building purposes and the 
possibility * en bu trated slips, as referred to in my annual report 


of last year and — . — — plan No. 4785, — file in the Bureau, is 
not inte: —.— age 8 The location of a 
Single slip on an angie, as o plan No. 4786 on file in the 
Bureau and in dotted lines on plan No. 4785, with a view to clearing 
by a.greater amount dings now in place, would interfere with a 
sati: me for the — moreover, take all the avall- 


actory program 
able e for one slip, whereas two can be provided for as now pro- 
lan No. 4789 herewith. 

pose Bs mates were obtained from the Brown Hoisting Company and 
from the civil engineer for the 400-foot slip and crane previously rec- 
ommended, and were submitted, as follows: 
Crane and 400 feet of runway on Government foundations. $67, 000. a 
Piling and concrete to carry structure 7, 500. 00 
Cost to pile and prepare 8liy— 1 f— ma 15, 000. 00 
— 


(c) LABOR ee 

11. I am of the opinion that E difficulty whatever should be experi- 
enced in obtaining a a pone supply of skilled mechanics for the buildin 
of a collier. It is be is connection, that the introduction o 
piecework prices for certain classes of work would be adyantageous. 

(d.) ADVANTAGES OF BUILDING COLLIER AT THIS TIME. 

12. Considering the present facilities of the yard, the condition of 
the water front, the repair work in hand and in prospect and consider- 
ing particularly the fact that there is a fama nh aga aA large force of 
— — ted eee = the Intrepid. of whom would o 
wise p have to be discharged at ‘about 1 e time material for the 
collier, 17 8 oe t here, Hedy arrive. I believe it would be of marked ad- 


vanta 3 the Government to undertake the construction of the vessel in 
questio: 
SUMMARY OF ESTIMATES. 

1) Additional machine (appropriated) . $20, 000 
2 Additions to power n egen e, ere 45, 000+ 
8 Improvements to building No. 46 2. 500 
4) Removal and reinstallation of furnaces, bending slab, “and 

6 cs ———ů— ASE LAER LD, 7, 500 
Ce Op SERIE Se we eS eS 500 

6) Catilever crane over new building slip 75, 000 
7) Foundations for crane runway 10, 000 
8) Cost to pile and prepare slip_____________-__.____-__. — 20,000 

fa TS Gaee E et 3 eget Ba a a I a 182, 500 


13. Of the above, the only absolutely essential exp 
nection with the 5 of a collier would be the $22,500, covered by 
items Boing (8) of the summary. The crane and foundations cov- 
6) and (7) are very desirable for economical construc- 

th 8 improvements which 

er or not a vessel is to be 


nditure in con- 


F. B. Ss 


V respectfully, 
aes z Naval Constructor, U. 8. Navy. 


The COMMANDANT, 
Navy-Yard, Mare Island, Cal. 
[First indorsement.] 
UNITED STATER Navy-Yarp, Mare Island, Cal., May 20, 1905. 
pproved and recommended, except the reference Bg the 8 


teat Dn ding slips in agraph 9 of the within letter, which, in 
opinion of the — iant, len not necessary to consider at this Fe 
B. H. gay ee 
es U. 8. Na 
Commandant, Navy-Yard and Station. 


UNITED STATES NAVY-YARD, 
Mare Island, Cal., May 23, 1904. 
report of the 20th instant, relative to the 
-foot collier at yard, to the item 
erected on Government 
of telegram from the 
Machinery Com- 


pa Price ba battle peas cantilever crane, duplicate New York Navy-Yard, 
198 feet trolley travel; capacity, 60 feet from center, 30,000 pounds; 
99 feet from center, 15,000 pounds ; with trestle long enough for crane 


Sin: 1. Referring to m 
matter of build a 4 
therein of $75, ne a cantilever crane, 
foundations, I am in re in rece ps of the following cop; 
San Francisco r ve of the Brown H 
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travel on 520 feet, and for height under crane girder 92 feet, $85,000 
Arara 1.75 erected on foundation r by the 8 
riting fully.” 

2. It is requested that this information be transmitted to the Bureau 
of Construction and Repair, in connection with the report referred to. 
The original estimate of $67,000, increased to $75,000 in my report, 
was on a crane of somewhat smailer capacity, the maximum | be- 
zona 58 feet from center having been fixed at 10,000 pounds instead 
o ,000. 

Very respectfully, F. B. ZAHM, 
Naval Constructor, U. 8. Navy. 
The COMMANDANT, 

Navy-Yard, Mare Island, Cal. 


[First indorsement.] 


UNITED States Navy-Yarp, 
Mare Island, Cal., May 23, 1905. 


1. Respectfully forwarded for the consideration of the Bureau of Con- 
struction and Repair. 

. In this connection, and ee to blue print No. 4789, for- 
warded with the naval constructor’s letter No. 193-04 of the 20th 
instant, the commandant recommends that the cantilever crane should 
be located 10 feet nearer to buildings Nos. 62 and 112, C. and R., as 
being more desirable than the location shown on the blue print above 


mentioned. 
B. H. MCCALLA, 
Rear-Admiral, United States Navy, 
Commandant Navy-Yard and Station. 

The CHAIRMAN. The Chair would ask the gentleman from 
California whether the word “ yard,” in this amendment, refers 
to the Mare Island Navy-Yard? 

Mr. KNOWLAND. It does. 

Mr. MANN. Mr. Chairman, I insist upon my point of order. 

Mr. FOSS. I move to close debate on this paragraph in ten 
minutes. 

The CHAIRMAN. The point of order remains to be dis- 
posed of. % 

Mr. MANN. I take it that the amendment is clearly subject 
to a point of order. It contemplates the construction of a new 
navy-yard, so far as being equipped for the construction of ves- 
sels is concerned, which means practically to equip a navy-yard 
for entirely new purposes. The Mare Island Navy-Yard is not 
now equipped for the construction of this class of vessels. This 
amendment is practically for the creation of a new navy-yard, 
so far as the construction of vessels is concerned. For that rea- 
son it seems to me that it ought to be and is subject to the 
point of order, and if it is, I make the point of order. 

Mr. BELL of California. Mr. Chairman, if the gentleman 
from Illinois [Mr. MANN] were familiar with the equipment of a 
nayy-yard I am quite sure he would not be so positive in his 
statements. There is no difference between the equipment of a 
navy-yard for repairing our largest vessels and the equipment 
of a navy-yard for building our large yessels. The building slip 
that will have to be constructed under this amendment can be 
used for the construction of our battle ships. The cantilever 
crane, which will be used in the construction of this collier, can 
be used in the repair of our battle ships. Certainly there can be 
no point of order made which will lie against a provision of that 
character, which is for a continuation of a public work. Is the 
Chair going to hold that we may not, from time to time, add to 
our navy-yards, so as to prepare them for handling the largest 
vessels that belong to our naval establishment? If that prin- 
ciple be correct, then one-half of the items in this naval bill 
would go out on a point of order. 

I maintain, Mr. Chairman, that this is strictly a continuation 
of a public work. How can the gentleman differentiate between 
this and other items that are provided for in every naval appro- 
priation bill that comes before this House? 

Mr. MANN. Mr. Chairman, I differentiate on the basis of 
what the gentlemen from California themselves say. The navy- 
yard at Mare Island is not equipped for the construction of this 
kind of a vessel, and the gentlemen give that as the very reason 
for putting in this amendment providing this equipment. And if 
the equipment is new, if the Mare Island Nayy-Yard is not 
equipped for this kind of construction, then it is a new propo- 
sition entirely, and not for the purpose of carrying out a work 
that you are now doing. 

Mr. LITTLEFIELD. That is one purpose, and this is a new 
and different purpose. 

Mr. BELL of California. If the gentleman will permit me, 
just a few months ago they launched a large vessel from the 
Mare Island Navy-Yard which they had constructed there from 
stem to stern. 

Mr. MANN. Mr. Chairman, I do not know what they launched, 
but I know what the gentleman from California who offered the 
amendment stated. He stated that the navy-yard in California 
was not equipped for the construction of this collier, and this 
proposition was to give the necessary equipment in order to con- 
struct the collier, an entirely different purpose from any which 
the navy-yard there has ever been used for. 

Mr. KNOWLAND. Will the gentleman yield for a question? 
The gentleman is in error. 


Mr. BELL of California, 


Mr. KNOWLAND. This is for equipping the yard, in view of 
the act of Congress which provides that the collier shall be built 
there in accordance with existing law. When Congress author- 
izes the building of a collier at a special yard I claim that they 
have a right to equip that yard. 

Mr. FOSS. I want to call the gentleman’s attention to the 
fact that the appropriation bill of last year did not provide that 
this collier should be built at Mare Island Navy-Lard, but at a 
navy-yard on the Pacific coast. 

Mr. MANN. I was about to call the gentleman’s attention to 
the fact that the act does not provide that this vessel shall be 
built at Mare Island yard, and, by the same token, you make an 
appropriation for Mare Island yard to build a collier, and you 
might as well make it in Portland or Los Angeles or any other 
port along the Pacific coast. 

Mr. KNOWLAND. It was left at the discretion of the De- 
partment, and the Department has designated the Mare Island 
Navy-Yard. 

Mr. BELL of California. Will the gentleman permit me? 

Mr. MANN. Yes. À 

Mr. BELL of California. I want to say that the Mare Island 
Navy-Lard has been constructing vessels for the last thirty 
years. The Monadnock, the Mohican, and the Pensacola were 
constructed there, and the Intrepid was launched at that yard a 
few months ago. This is to extend the plant. It is not to fit 
the yard up for the purpose of constructing vessels, because we 
have been doing that for the last thirty years. We want to ex- 
tend the yard to meet the necessities of this collier. When the 
Secretary of the Navy, under the authority given him by the last 
nayal appropriation bill, assigned this collier to this navy-yard, 
that designation had all the force of law itself, just as much as 
if we had designated the yard in the bill. We left it to the 
discretion of the Secretary of the Navy, and when he directed 
that vessel to be built there it was as binding as an act of Con- 
gress. 

Mr. MANN. It is patent that if the Secretary of the Navy 
had designated Portland as the place to build the collier that 
would not authorize an item in the appropriation bill for the 
equipment of a nayy-yard at that point. 

The CHAIRMAN. Whether the amendment is in order or 
not depends on the question of fact. If what the gentleman 
from Illinois [Mr. MANN] says is true, then the point of order 
is well taken. If, on the other hand, what the gentleman from 
California [Mr. BELL] says is true, the point of order is not 
well taken, because it is the continuation of a public work 
already in progress. The Chair is inclined to permit the com- 
inittee to dispose of the question, and therefore overrules the 
point of order. 

Mr. FOSS. Mr. Chairman, I desire to answer the gentle- 
man from California with some facts which I think the com- 
mittee really ought to know before voting on this proposition. 
I desire to discuss the merits of the proposition. 

Mr. BELL of California. I also, Mr. Chairman, desire to dis- 
cuss the merits of the proposition and exercise my right to 
five minutes under the rule. 

Mr. FOSS. Mr. Chairman, before saying anything upon this 
proposition I move to close debate in ten minutes, 

Mr. BELL of California. Will the gentleman let me have 
four minutes? 

Mr. FOSS. Yes; the gentleman can have five of it. 

The CHAIRMAN. The debate can not be closed by the com- 
mittee until debate has commenced. 

Mr. FOSS. Mr. Chairman, the situation is this: Last year 
we appropriated for two colliers, one to be built on the Atlantic 
coast and one on the Pacific coast. One collier is now being 
built in the New York Navy-Lard, which is equipped to build 
colliers, but the one on the Pacific coast has not been started. 
Last year the Secretary of the Navy said it would cost 8175000 
to equip that navy-yard. 

The Chief of the Bureau of Construction came before the com- 
mittee this year and said that it would not only cost $175,000 to 
equip a yard, but $350,000 to equip this yard to build a collier. 
These were his words: 

The cost of equipping the yard with building slip and overhead crane 


facilities would be about $200,000, and the additional tools and other 
appliances necessary would bring the total to about $350,000. 


Then we asked him this question, after the yard was equipped, 
how much more would it cost, or how much less would it cost, 
to build that collier than it would to build it by private contract, 
and he said it would cost 15 per cent more to build a vessel in 
the navy-yard than by private contract. 

Upon that testimony we put in the bill the provision leaving 
it to the discretion of the Secretary of the Navy to build by con- 
tract or in the navy-yard, as in his judgment he might deem 
best. That provision has gone out on a point of order. 
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Mr. LITTLEFIELD. Will the gentleman allow me an in- 
quiry? 

Mr. FOSS. Yes. 

Mr. LITTLEFIELD. It will not only cost 15 per cent more, 
but in addition we will have to appropriate $175,000? 

Mr. FOSS. Three hundred and fifty thousand dollars. 

Mr. LITTLEFIELD. Three hundred and fifty thousand dol- 
lars to equip the yard for a work that will cost 15 per cent more 
than it will cost in a private yard? 

Mr. FOSS. Fifteen per cent more to do it. That is the testi- 
mony of the Secretary of the Navy before the committee, and 
also the testimony of the Chief of the Bureau of Construction. 
Mr. Chairman, I now move that debate be closed in five minutes. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Illinois that debate be closed in five minutes. 

The motion was agreed to. 


[Mr. BELL of California addressed the committee. See Ap- 
pendix. ] 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from California. 

The question was taken; and on a division demanded by Mr. 
Bett of California there were—ayes 100, noes 72. 

So the amendment was agreed to. 

Mr. FITZGERALD.. Mr. Chairman, I call the attention of 
the Chair now to the manner in which the paragraph was 
passed. I make the point of order against the provision on 
page 32, lines 2 and 3, for a recreation building and equipment, 
$3,000, on the ground that it is not a part of the equipment of 
a nayy-yard. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. MADDOX. Mr. Chairman, I move that the committee 
rise and report progress. [Laughter and applause.] 

The CHAIRMAN. The gentleman from Georgia moves that 
the committee do now rise. 

The question was taken; and the Chair announced that the 
noes seemed to have it. 

Mr. MADDOX. Division, Mr. Chairman. 

The committee divided; and there were—yeas 52, noes 111, 

So the motion was rejected. 

The Clerk read as follows: 

Construction and machinery: On account of the hulls, outfits, and 
machinery of vessels and steam machinery of vessels heretofore au- 
thorized, $23,410,833. 

Mr. HUGHES of New Jersey. Mr. Chairman, I offer the fol- 
lowing amendment. 

The CHAIRMAN. The gentleman from New Jersey offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend by striking out the 1 in line 2, page 69, substituting a 
colon, and adding immediately thereafter the following: 

“Provided, That none of said sum be and none is appropriated on 
account of the hulls, outfits, or machinery of vessels heretofore author- 
ized, for use, 138 or application under any contract hereafter made 
in which said contract the contractor shall not have covenanted with 
the United States as follows: 

“That no laborer or mechanic doing any part of the work contem- 
lated by the contract, in the employ of the contractor or any subcon- 
Tractor contracting for any rt of said work contemplated, shall be 

uired or permitted to work more than eight hours 
— day 7 said work, except upon permission granted by the 
Secretary of the Navy Goring time of war or a time when war is immi- 
nent or when any great national emergency exists; and that the con- 
tractor contracting with the United States shall, in the event of 
violation of said covenant as to hours of labor, forfeit to the United 
States the sum of $5 for each laborer or mechanic for every calendar 
day for which he shall have been required or permitted to labor more 
than eight hours upon the work under such contract.” 

Mr. FOSS. Mr. Chairman, I make the point of order. 

Mr. HUGHES of New Jersey. Mr. Chairman, I desire to be 
heard on the point of order, if the Chair pleases. 

[Cries of “Rule!” “Rule! “ 

The CHAIRMAN. The Chair is ready to rule. 

Mr. HUGHES of New Jersey. Mr. Chairman, I would like 
to call the attention of the Chair to a ruling of the Chair last 
session—— 

The CHAIRMAN. The Chair is perfectly familiar with the 
ruling to which the gentleman is going to call his attention. 

Mr. HUGHES of New Jersey. Mr. Chairman, I want to call 
the attention of the Chair to the fact that this amendment dif- 
fers from the last in that it plainly attempts to limit the appro- 
priation. That is all I have to say on it. 

The CHAIRMAN. The Chair is clearly of opinion that this 
legislation is subject to the point of order. 

The Clerk read as follows: 

Armor and armament: Toward the armament and armor of domestic 
manufacture for vessels authorized, $18,000,000. 

Mr. VANDIVER. Mr. Chairman, I offer the amendment 
which I sent to the clerk’s desk a few moments ago as an 
amendment to that paragraph at the close of line 5, page 69. 


any one cal- 


The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Insert after line 5, page 69, the following: 

“Provided, That the limit of price to be ae by the Secretary of the 
Navy for armor plate for such vessels shall be $398 per ton for Class 
A, $393 for Class B, $388 for Class C, and $385 for Class D armor.” 

Mr. VANDIVER. Now, Mr. Chairman, I make this sugges- 
tion in regard to this proposition 

The CHAIRMAN. ‘The Chair is ready to rule. 

Mr. VANDIVER. No point of order has been made, Mr. 
Chairman, and I desire to be heard on the question itself. Now, 
sir, I have put into this amendment the very prices at which the 
Navy Department has already made contracts for armor plate 
with the Midvale Company, of Philadelphia. It does not need 
any argument to sustain this proposition. 

I will not consume the time of the House at this late hour in 
argument of the question, but I simply call attention to the fact 
that on the 31st of December, 1903, the Navy Department en- 
tered into a contract with the Midvale Company to furnish 6,000 
tons of armor at the price I have named, and the bid of the 
Midvale Company as reported to this House in a communication 
from the Secretary of the Navy just received to-day offers to 
furnish as much more as may be needed at the same prire. 

Mr. MANN. Will the gentleman from Missouri yield for a 
question? 

Mr. VANDIVER. Certainly. 

Mr. MANN. If we fix a definite certain price for armor plate, 
who furnishes the armor plate? 

Mr. VANDIVER. This amendment does not fix a definite 
price, but only a maximum price. 

Mr. MANN. Has the company contracted to furnish all the 
Prong piate for all of these vessels, including the two carried in 
t a 

Mr. VANDIVER. I beg to inform the gentleman from Illi- 
nois [Mr. Mann] that the Midvale Steel Company, of Philadel- 
phia, a strong but independent concern, in competition with the 
trust made a bid to furnish all the armor plate that the Govern- 
ment wanted for these vessels at the prices that I have named in 
this amendment. 

Mr. MANN. Suppose somebody else is willing to furnish it 
for less? 

Mr. VANDIVER. Then let them have the contract. 

Mr. MANN. Has anybody been asked to bid on the armor 
plate for the vessels which we authorize in this bill? 

Mr. VANDIVER. Ah, but the gentleman from Illinois [Mr. 
MANN] must understand that this amendment refers to the 
armor plate to be furnished for the vessels that have been pre- 
viously authorized. 

Mr. MANN. I understand that is not what the section says. 

Mr. VANDIVER. But it is just exactly what the section 
says. 

Mr. Chairman, I desire to be heard for a moment on another 
point. [Cries of Vote!“ ] The lateness of the hour, I know, is 
a little unfavorable, but the importance of this question is such 
that I hope the gentlemen will not insist upon the House passing 
upon it until they have first heard, at least, the explanation of 
the Secretary of the Navy as to why he rejected the lower bid 
and accepted a higher bid at an additional cost of half a million 
of dollars to the people of the country. I want to say to the 
gentlemen that the question is even clear that the Secretary of 
the Navy in canceling the contract already made, the contract 
which had actually been made, with the Midvale Company did 
so at an expense of over $300,000 to the Government. Not only 
that, but here is a company that refused to go into the armor- 
plate trust. The Carnegie and the Bethlehem companies have 
constituted a trust that has been for years robbing the Govern- 
ment. They have been holding up the Government now for 
many years. Here is a new and independent company that 
offers to furnish this armor plate at a cost of $250,000 less than 
the contract price which the Government had entered into with 
the armor-plate trust. 'This amendment in short, gentlemen, is 
an encouragement to the independent company to compete with 
the armor-plate trust. [Cries of Vote!” Vote! “] 

The question is a very simple one. Shall we feed the armor- 
plate trust with an extra subsidy of a half of a million dollars 
a year or shall we patronize an independent company, and thus 
encourage free and open competition? Shall we help the armor 
trust to stifle all competition or shall we stand by the tax- 
payers of the country and encourage free and open competi- 
tion? Shall we practically say to all outside concerns: You 
must first enter the trust and join the combine before you can 
get a Government contract?“ 

The Secretary of the Navy, according to newspaper reports, 
made a record for “rebates” when he was a railroad manager, 
and now he has made a new record for the Navy Department 
in Government contracts; and by this amendment I want to 
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make it impossible for him to repeat the performance. I don’t 
believe the people of this country are so fond of the trust that 
they are willing to nurse it with an extra half million dollars 
a year. [Applause on the Democratic side.] 

Mr. MORRELL. Mr. Chairman, I regret very much at this 
late hour to have to occupy the time of the House, but as the 
matter I desire to discuss is one of very great importance to 
my district—but before I proceed I should like to have order. 
I have listened to what the gentleman from Missouri has just 
said, and, like him, I am aware of the resolutions that were in- 
troduced by the gentleman from Virginia [Mr. Rrxry]. These 
resolutions were introduced a week ago last Priday, and called 
for a statement on the part of the Secretary of the Navy, to- 
gether with all correspondence which had passed in relation to 
the bids for armor plate. Much to the surprise of those who 
were informed in regard to the prices for armor plate contained 
in the bids submitted by the Bethlehem Steel Company, the 
Carnegie Company, and the Midvale Steel Company, it was an- 
nounced that the award had been made to the first two named 
companies rather than to the Midvale Company, notwithstand- 
ing the fact that their bid was some $350,000 lower than that of 
their competitors. 

As I have said, Mr. Rrxey introduced a resolution calling for 
information and correspondence concerning these bids. This 
was introduced by him a week ago last Friday. The answer 
from the Secretary, while it was delivered to the Speaker on last 
Saturday, only reached the House in printed form at half past 
3 o'clock this afternoon. 

In a hasty glance over this document I have noticed that it 
does not contain the letter under date of February 14 from the 
Midvale Steel Company to the Secretary of the Navy. This let- 
ter I ask permission to insert in the Record as a part of my re- 
marks. 

FEBRUARY 14, 1905. 
Hon. PAUL Morton, 
Secretary of the Navy, Washington, D. C. 

Sm: Referring to the decision of the Department relative to the 
award of 8,000 tons of armor plate for the battle ship New Hampshire 
and the armored cruisers North Carolina and Montana, we desire to be 
permitted to call your attention to some facts without any hope of 
Log pe gt decision, but solely for the purpose of having an expres- 
sion of the company’s views upon rds of P naa Department. 

ureau of Ordnance to 


hi 
were entered into with the Midvale Steel Com 


— 


note that the ig ey 
perfection of its facilities for the production of armor plate, etc., is 


There should therefore be no doubt in the minds of your officers as to 
the ability of this company to manufacture the plates of the quality 
nired by the Department. 
his company, not having the privil to examine the report of 
your board of officers, made to you as to its facilities for the manufac- 
2 — vane Golivery of the plates, is unable to discuss any statements con- 
n n 
Inasmuch as the contracts entered into by the Department for the 
New Hampshire, the Montana, and the North Carolina do not uire 
the ships to be completed earlier than thirty-six months from now, it is 
not unreasonable to suppose that at least some part of the armor re- 
uired for these ships could, without prejudice to the interests of the 
epartment, have been awarded to this company. 
t is unnecessary, in our opinion, to call attention to the fact that we 
‘are under heavy bonds to your Department to complete the work with 
which we have been intrusted; nor do we think it is necessary to call 


to your attention the responsibility of this company and the fact that 
it kas neyer failed g 


in any of its obligations to any of its patrons, 
whether they be Departments of the Government, railroads, or private 
individuals; and no greater proof of our sincerity and honesty of pur- 
pose can be adduced than the fact that we have invested a large sum of 
money in the installation of an armor-making plant, in the education 
of our metall cal eers, foremen, and workingm to produce 
the armor whi your artment requires in the completion of its 


shi . 

‘This company appeared as bidders for armor plate for the Govern- 
ment the first time in 1900 on a quantity of armor of 36,000 tons. At 
this time the company received no award, although its price was the 
lowest. Again, in 1903, this conpany appeared as bidders on a quan- 
tity of armor of 16,000 tons, of which an award was made to it of 
about 6,000 tons, of which some 600 tons were afterwards gratuitously 
relinquished by us for the purpose of relieving the Department of an 
embarrassing situation, created by an unnecessary demand made upon 
the 8 by one of the shipbuilders, and, finally, when, within 
the Jast month, the company appeared as bidders for 8,600 tons 
of armor plate it was then awarded no part of the same; so that this 
company has actually been the lowest bidder on 60,000 tons of armor 
and received award of less than 6,000 tons. 

For the reasons given above it is a matter of great disappointment 
to this com y not to have been recognized by the Department in the 
award of this contract. 

Considering the experience that this company has had since its en- 
trance into the armor-plate field as bidders for Government contracts, 
there would seem to be a lack of that appreciation and encouragement 
which, under the circumstances attending the armor-plate manufacture 
in this country, should not unreasonably haye been expected from the 
Department by an independent competitor of whose ability and standing 
as ordnance manufacturers the partment has had opportunity to 
judge during a long series of years. 

We feel the situation more keenly because of the damage to reputa- 
tion involved in the Department's total rejection of our entire bid, 
without an meres gett) explanation, carrying with it so weighty a re- 
flection and world-wide publicity. 

In order to further place ourselves in a proper position before you and 
before the Department we would ask you to be good enough, any time 
after the adjournment of Congress, to Indicate a time when we may call 
upon you and las to your consideration further matter Involved in 

and other ess that we have with the Department. 
We are your most obedient servants, 
THE MIDVALE STEEL COMPANY, 
By CHAS. J. HARRAH, President. 


I had the honor of accompanying the president, the vice- 
president, and the superintendent of the Midvale Company to 
the office of the Secretary of the Navy this morning. In dis- 
cussing the question of the award the principal point dwelt 
upon by the commission of five experts which had been ap- 
pointed by the Secretary of the Navy to inspect the different 
plants, and was emphasized by him, seemed to resolve itself 
into the fact that they had never as yet received from the Mid- 
vale Company a completed contract or any portion of a contract 
for armor plate. 

The Midvale Company were originally induced to bid for the 
manufacture of armor plate upon the suggestion made by the 
President to Admiral O’Neal, that it would be well to have some 
independent company engage in the manufacture of armor plate. 
The first bid made by the Midyale Company was in 1900, at 
which time they had no plant built capable for the manufacture 
of armor plate. 

On this occasion all bids were rejected and afterwards read- 
vertised. The Midvale Company refused to bid again at this 
time. In 1903 they were again a bidder upon specifications pub- 
lished by the Navy Department. Upon this occasion, their bid 
being considerably lower than that of their competitors, they 
were awarded 6,000 out of a total of 16,000 tons, and this, I am 
told, at the suggestion of the President, notwithstanding the fact 
that they still had no plant capable for the manufacture of armor 
plate. Why, therefore, should the point of haying no plant be 
now raised against them—now that they practically have in 
operation a plant which is capable of producing the portions per 
month of a contract for 6,000 tons which are called for, awarded 
to them on that occasion? 

After a hurried glance at the letter of the Secretary of the 
Navy, which is just fresh from the printer, I notice that no 
considerable amount of armor plate will be required under the 
conditions of this award of the 8,000-ton contract until Septem- 
ber 1, 1906, whereas under the terms of the contract under 
which the Midvale Company were awarded the contract for 
6,000 tons they will be required to furnish armor plate to the 
Government, commencing August 1, 1905, at the rate of 400 
tons per month, which would necessitate the completion of the 
contract on their part by the Ist of October, 1906, at which time, 
according to the statements of Admirals Converse and Mason, 
they express their confidence that the Midvale Company will be 
able to complete their contract. 

It is a well-known fact that a corporation engaged in the 
manufacture of armor plate must employ experts of many kinds 
at high salaries, and when they cease to haye work they are at 
once forced to dispense with their services; and, therefore, this 
plant at the end of fifteen months, as far as any prospect they 
might have of contracts with the Government of the United 
States is concerned—their work would cease and they would be 
forced to close down. 


Apart from this and in view of the fact that this company has 
underbid its competitors in the competition a matter of some 
$350,000, and having been given no part of this award, it will 
greatly lessen its prestige among other nations desiring armor 
plate; and, furthermore, it will at once give rise to discrediting 
rumors. In fact, I have heard it to-day circulated through the 
corridors of the Capitol, and have on no less than four occasions 
been called upon to deny, that the reason that this company was 
not given any portion of this award was on account of its lack 
of financial responsibility. 

Now, Mr. Chairman, on this point I would like to say that the 
Midvale Steel Company is one of the most important and grow- 
ing industries in the city of Philadelphia. It has had business 
relations with the Government of the United States for the past 
twenty years, and never to my knowledge has it failed to live 
up to its contracts. The representatives of the company assured 
the Secretary that they were prepared to put up bonds to any 
amount to secure the faithful performance of any contract that 
they might enter into. And, furthermore, I would like to say, 
‘and I am proud to be able to give such a record of any indus- 
trial enterprise of its magnitude located in my district and in 
the city of Philadelphia, that the officers of this company have 
assured me that they have not one dollar of bonded debt upon 
any part of its entire plant and not one dollar issued in the 
shape of outstanding notes. 

The Midvale Steel Company made its bid on this new speci- 
fication in good faith on the strength of the fact that the Gov- 
ernment had awarded it a contract for 6,000 tons, which they 
were about to commence the delivery of, and in view of the fact 
that when this new supply of 8,000 tons was needed the Navy 
Department had expressly requested that they should send it 
certain armor plates for testing at the Government proving 
grounds. This armor plate, it was reported, stood every test in 
a satisfactory manner. 

Concerning the report that the Midvale Company were unable 
to live up to their contract for the 6,000 tons, I may say that a 
very erroneous impression has got abroad. It might be well to 
state that the shipbuilding companies in their contracts oblige 
the Government to have armor plate ready at such times as it 
may be called for. 

These contracts with the shipbuilding companies either call 
for heavy damages in case of failure or else the Government 
has some fears of a great bugaboo arising in some such form. 
In any event, as will be seen in the letter which has just arrived 
from the Secretary in answer to Mr. Rrxey’s resolution, the 
shipbuilding company which was constructing one of the ves- 
sels for which the Midvale Company was to supply the armor 
made a call earlier than was expected by the Navy Department 
for a small portion of armor, amounting to scarcely 600 
tons. After interviews with the representatives of the Midvale 
Company they willingly agreed to surrender the manufacture 
of this small portion of armor, and did not even insist, as a 
clause in the contracts provide, that they should be given an 
additional 600 tons of other character of armor plate to 
manufacture, which is, I am told, a condition made a part of 
all contracts now entered into between the Navy Department 
and builders. 

I have been informed that the shipbuilding company which 
made this demand stated that they would be ready for this 600 
tons of armor plate on or about the ist of January. Apparently 


this armor plate has not as yet been placed, for the reason that“ 


the Midvale Company still have the contract for the manufac- 
ture of the special bolts used in the placing of this armor, and 
they have not as yet been called upon for the delivery of all or 
any portion of them. 

The Midvale Steel Company is an independnt manufacturing 
corporation, which has entered into the manufacture of armor 
plate in good faith. I feel that it would be a reflection upon 
the policy of the Government were anything to occur which 
showed that enterprises of that kind were not at least given 
what is to-day asured to everyone, namely, a “ square deal.” 

[Cries of “ Vote! “1 

Mr. DAYTON. Mr. Chairman, I want to make this statement 
before I make a motion to close the debate. This armor relates 
to vessels already authorized, the contract for which has already 
been given. Part of those contracts have gone to the Midvale 
Steel Company. Others have gone to other companies. There 
is not a man here in the House but hopes that the Midvale peo- 
ple will be able to comply with their contract. However, they 
have not been able to deliver any except specimen plates, Mr. 
Chairman—— 

Mr. VANDIVER. Are they obliged to do so? 

Mr. DAYTON. It is absolutely immaterial to these other 
people whether this limitation be put upon this appropriation or 
not. They have their contracts and would be entitled to the 
damage if they should be violated by this act of Congress. 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 20, 


Mr. MORRELL. Will the gentleman from West Virginia 
[Mr. Dayton] stop for a question? 

Mr. DAYTON. I want to say further, Mr. Chairman, be- 
cause I do not want to take a moment’s more of time than I 
can help, that the armor for the new vessels is not provided for 
by this bill. There is no necessity for a provision to that effect 
until next year’s appropriation bill, and I doubt then whether 
it will be necessary. The Midvale people have already, I want 
to say to my friend—there is no controversy about it—surren- 
dered over 600 tons of their contract because they felt their ina- 
bility to comply with it. 

Now, Mr. Chairman, I move that the debate close. 

Mr. MORRELL. Mr. Chairman, I would like to ask the gen- 
tleman from West Virginia [Mr. Dayron] a question, please. 
The gentleman has attacked this company in regard to this 600- 
ton contract. Let me tell the gentleman this: The 600 tons 
which they voluntarily gave up, according to the report of the 
Secretary of the Navy, has not been called for to be placed on 
the vessels, though the reason they gave it up was that it had 
to be ready before the ist of January. And the reason that I 
make that statement is that the Midvale Company are manufac- 
turing special bolts which are required to put this armor plate 
in place, and not one of those up to the present time has been 
called for. 

Mr. DAYTON. That is true. The Midvale plant was exam- 
ined by representatives of the Department, and it was ascer- 
tained that they could not comply with this contract. 2 

The CHAIRMAN. The question is on the adoption of the mo- 
tion of the gentleman from West Virginia, to close debate. 

The question was taken, and the motion was agreed to. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. VANDIVER. I desire to ask the chairman of the com- 
mittee, in view of the statement made by the gentleman from 
Pennsylvania 

Mr. DAYTON. 
closed. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Missouri. 

The question was taken; and the Chairman announced that 
the noes seemed to have it. 

Mr. VANDIVER. Division, Mr. Chairman. 

The committee divided; and there were—ayes 60, noes 111. 

Mr. VANDIVER. Tellers, Mr. Chairman. 

Tellers were ordered. 

The CHAIRMAN. The gentleman from West Virginia [Mr. 
Dayton] and the gentleman from Missouri [Mr. VANDIVER] 
will take their places and act as tellers. 

The committee again divided; and tellers reported—ayes 71, 
noes 100. - 

So the amendment was rejected. 

Mr. HITCHCOCK. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 


On line 5, page 69, after the word “ dollars,” add: 

“Provided, That no money appropriated in this bill for armor shall be 
used to purchase armor not yet contracted for from any manufacturer 
or manufacturers who constitute in whole or in part a trust or trade 
conspiracy to control the price of steel products in violation of the 
laws of the United States.” 


Mr. DAYTON. The point of order, Mr. Chairman. 
Mr. HITCHCOCK. I would like to be heard on the point of 
order. [Cries of “ Rule!“ 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. HITCHCOCK. In the first place, the amendment is 
purely and simply a limitation on the expenditure of money 
appropriated in the bill. In the second place, it is word for 
word the same amendment that I offered to a similar paragraph 
at the last session of Congress, to whic the gentleman who now 
occupies the chair objected, but which upon presentation was 
sustained by the then occupant of the chair. I think that estab- 
lishes the precedent that this amendment is in order. 

The CHAIRMAN. The Chair will hear the gentleman from 
West Virginia if he desires to be heard. 

Mr. DAYTON. I simply want to call the Chair's attention to 
the fact that this relates to contracts already made, and whether 
or not it would change those contracts and violate those con- 
tracts I do not know; but certainly it is a limitation upon the 
contracts already made, and they might be repudiated. 

Mr. HITCHCOCK. I will state to the gentleman that it 
specifically relates to contracts not already made. It excludes 
all contracts already made. 

Mr. DAYTON. There is no provision for armor except for 
vessels for which the contracts have already been made. 

Mr. HITCHCOCK. There is no statement in the bill that the 
money provided is not for new armor. 


I make the point of order that debate is 
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Mr. DAYTON. For ships already authorized. The contracts 
are already made. 

Mr. HITCHCOCK. It does not say already authorized. 

The CHAIRMAN. This is a proposition pertaining to armor 
plate not yet contracted for. It seems to the Chair that it ef- 
fects a limitation upon the appropriation and is not subject to a 
point of order. 

Mr. HITCHCOCK. Now, Mr. Chairman, I wish to say that 
this differs from the amendment offered by the gentleman from 
Missouri 

Mr. ROBINSON of Indiana. I make the point of order that 
it is impossible to hear what the gentleman is saying, and we 
ought to have order. 

Mr. DAYTON. I make the point of order that debate is 
closed on this paragraph and all amendments thereto. 

Mr. HITCHCOCK. It has not been begun. 

Mr. DAYTON. Well, the debate upon this paragraph was 
closed when the proposition came from the gentleman from Mis- 
souri, 

Mr. HITCHCOCK. It was on that amendment. 

Mr. DAYTON. It was on the paragraph and amendment. 

Mr. ROBINSON of Indiana. I call for the regular order. 

The CHAIRMAN. The Chair has been advised that debate 
was closed on the paragraph. 

Mr. HITCHCOCK. It was closed on the amendment, 

The CHAIRMAN. It was on the paragraph and the amend- 
ment at the time the amendment of the gentleman from Mis- 
souri was offered. Therefore debate is not now in order, and the 
question is on the amendment offered by the gentleman from 
Nebraska. 

The question was taken; and the Chairman announced that 
the noes seemed to have it. 

Mr. HITCHCOCK. I call for a division, Mr. Chairman. 

The committee divided; and there were—ayes 62, noes 103. 

So the amendment was rejected. 

The Clerk read as follows: 


Increase of the Navy, equipment: Toward the completion of the 
equipment outfit of the new vessels authorized, $845,000. 


Mr. WILLIAM W. KITCHIN. I have an amendment to offer, 
Mr. Chairman. 

Mr. FITZGERALD. I offer an amendment—— 

The CHAIRMAN. The gentleman from North Carolina. 

The Clerk read as follows: 

Insert in line 4, after “ vessels” and before “ authorized,” the word 
“ heretofore.” 

Mr. DAYTON. Mr. Chairman, I submit that that amendment 
is too late. We have passed that paragraph. 

Mr. WILLIAM W. KITCHIN. I was up before the Clerk 
began to read. 

Mr. DAYTON. I do not think so, Mr. Chairman. 

The CHAIRMAN. The gentleman says so, and that is suffi- 
cient for the Chair. 

Mr. WILLIAM W. KITCHIN. I know I was. 

The question was taken, and-the amendment was rejected. 

Mr. FITZGERALD. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which will be reported by the Clerk. 

The Clerk read as follows: 


On page 69, line 8, strike out the words “eight hundred and try: 
five” and insert the words “six hundred; so that it will read “s 
hundred thousand dollars.” 


Mr. FITZGERALD. Mr. Chairman, I desire to call the atten- 
tion of the committee to the fact that for the years 1900, 1901, 
1902, 1903, and 1904, $400,000 was the sum appropriated for this 
purpose; that for the present fiscal year the balance to the 
credit of this fund was so large that no appropriation was asked 
for; that in November last the Department had a balance of 
$119,000 to its credit in this fund. This proposes to authorize 
more than double the amount that has ever been appropriated 
before. 

Mr. GILLETT of Massachusetts. I rise to a point of order. 
Has not debate been closed? 

Mr. FITZGERALD. Oh, no; it has just started. [Laugh- 
ter.] This paragraph proposes to appropriate more than twice 
as much as has ever been appropriated heretofore, although for 
this year no appropriation was necessary. Now, this amend- 
ment which I offer merely reduces the amount $245,000. The 
Department really does not need it. If my amendment preyails 
it will leave $600,000 in addition to the $119,000 balance now to 
the credit of the Department. So that for the coming year it 
will have $719,000, if this amendment should be agreed to, and 
I submit that here is an opportunity to save $245,000. I hope 
the committee will agree to the amendment. 

Mr. FOSS. Mr. Chairman, I call for a vote. 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York [Mr. Firz- 
GERALD]. . 

The question was taken, and the amendment was rejected. 


Mr. BELL of California. Mr. Chairman, I ask unanimous 
consent to extend my remarks in the RECORD. 

Mr. MORRELL. Mr. Chairman, I ask the same privilege. 

Mr. HUGHES of New Jersey. Mr. Chairman, I also ask the 
same privilege. 

The CHAIRMAN. The gentleman from California, the gen- 
tleman from Pennsylvania, and-the gentleman from New Jersey 
ask unanimous consent to extend their remarks in the RECORD. 
Is there objection? 

There was no objection. 

The Clerk resumed and completed the reading of the bill. 

Mr. FOSS. Mr. Chairman, I ask unanimous consent that the 
Clerk may change the totals of the bill in accordance with the 
amendments agreed to. 

The CHAIRMAN. The Chair doubts very much whether it 
would be in the province of the committee to do that. 

Mr. FOSS. It should be done in the House, then. 

The CHAIRMAN. Yes. 

Mr. FOSS. Then I move that the committee do now rise and 
report the bill to the House with the amendments agreed to, 
and with the recommendation that as amended the bill do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Datzett, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 18467) 
making appropriations for the naval service for the fiscal year 
ending June 30, 1906, and for other purposes, and had directed 
him to report.the same to the House with sundry amendments 
and with the recommendation that the amendments be agreed to 
and that the bill as amended do pass. 

Mr. FOSS. Mr. Speaker, I move the previous question on the 
bill and amendments to the final passage. 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded upon any 
amendment? If not, they will be voted upon en bloc. 

The amendments were agreed to. 

The bill was ordered to be engrossed and read a third time; 
and was accordingly read the third time. 

Mr. FOSS, Mr. WILLIAM W. KITCHIN, Mr. WADSWORTH, 
and Mr. HITCHCOCK rose. 

The SPEAKER. The gentleman from Illinois. 

Mr. FOSS. I move to recommit the bill, and upon that I de- 
mand the previous question. 

Mr. WILLIAM W. KITCHIN. I move to amend that motion. 

Mr. BARTLETT. Mr. Speaker, we recognize this as a par- 
liamentary trick. That is what it is. 

Mr. WADSWORTH. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The House will be in order. 

Mr. WADSWORTH. Mr. Speaker, pending that motion, I 
move that the House do now adjourn. 

The SPEAKER. The Chair will first state the motion. The 
gentleman from Illinois [Mr. Foss] moves to recommit the 
bill, and upon that motion demands the previous question. 
Pending that motion, the gentleman from New York [Mr. Waps- 
WORTH] moves that the House do now adjourn. 

The question being taken on the motion of Mr. WADSWORTH, 
the Speaker announced that the noes appeared to have it. 

Mr. ROBINSON of Indiana demanded a division. 

The House divided; and there were—ayes 72, noes 121. 

Accordingly the motion of Mr. Wapswortu was rejected. 

Mr. WILLIAM W. KITCHIN. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WILLIAM W. KITCHIN. Mr. Speaker, is it in order to 
move to amend the motion of the gentleman from Illinois [Mr. 
Foss], so as to instruct the committee to report the bill with one 
battle ship instead of two? 

The SPEAKER. The gentleman from Illinois makes the mo- 
tion, and demands the previous question. 

Mr. WILLIAM W. KITCHIN. My inquiry is—— 

The SPEAKER. The Chair sought to answer the gentleman's 
parliamentary inquiry, but will answer it more plainly. The 
gentleman making the motion was entitled to be recognized to 
move the previous question. Therefore it is not in order at this 
time to move an amendment. 

Mr. BARTLETT rose. 

The SPHAKER. For what purpose does the gentleman rise? 

Mr. BARTLETT. A parliamentary inquiry. 

The SPEAKER. The gentleman will state it 

Mr. BARTLETT. If the motion to recommit is carried, then 
no other motion to recommit with instructions can be made? 
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The SPEAKER. The rules provide for only one motion to 
recommit, The question is on ordering the previous question. 

The question was taken; and on a division (demanded by Mr. 
BARTLETT) there were—ayes 122, noes 68. 

Mr. BARTLETT. Mr. Speaker, I demand the yeas and nays. 

Mr. ROBINSON of Indiana. Mr. Speaker, I make the point 
of no quorum. I was on my feet to make the point when the 
gentleman from Georgia demanded the yeas and nays. 

The SPEAKER. Is there any Member of the House that did 
not vote either way on the last question? 

Mr. ROBINSON of Indiana. I voted neither way, Mr. Speaker. 

The SPEAKER. The gentleman from Indiana is one and the 
Chair is two, and that makes a quorum. [Great laughter.] The 
question is on ordering the yeas and nays. 

The question was taken. 

The SPEAKER. Thirty-one gentlemen have arisen, not a suffi- 
cient number, and the yeas and nays are refused. The question 
now is on the motion to recommit. 

Mr. WILLIAM W. KITCHIN. Mr. Speaker, a parliamentary 
inquiry. Is it now in order to amend that motion? 

The SPEAKER. It is not; the previous question has been 
ordered. 

Mr. WADSWORTH. Would it now be in order, Mr. Speaker, 
to renew my motion to adjourn? - 

The SPEAKER. The Chair can not say at this stage of the 
proceedings that the gentleman’s motion would be dilatory. 

Mr. WADSWORTH. Then I move that the House do now 
adjourn. 

The SPEAKER. There having been several yotes in the 
meantime, intervening business, the Chair thinks that under the 
conditions he could hardly say that the motion was dilatory. 

The question was taken, and the motion to adjourn was not 
agreed to. 

, The SPEAKER. The question now is on the motion of the 
gentleman from Illinois to recommit the bill. 

The question was taken, and the motion was not agreed to. 
acer SPEAKER. The question now is on the passage of the 

The question was taken, and the bill was passed. 

Mr. FOSS. Mr. Speaker, I ask unanimous consent that the 
Clerk may have authority to change the totals in accordance 
with the amendments. 

The SPEAKER. Without objection, the authority will be 
granted. 

There was no objection. 

On motion of Mr. Foss, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


REPRINT OF RIVER AND HARBOR BILL. 


Mr. BURTON. Mr. Speaker, I ask unanimous consent for a 
reprint of 500 copies of the bill H. R. 18809, the river and harbor 
bill, and also the reprint of an equal number of copies of the 
report thereon. 

The SPEAKER. Without objection, the reprint will be or- 
dered. 

There was no objection. 

Mr. KNOWLAND. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

The SPEAKER. Without objection, the gentleman from Cal- 
ifornia will have leave to extend his remarks in the RECORD. 

There was no objection. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message from the President of the United States was coni- 
municated to the House of Representatives by Mr. BARNES, one 
of his secretaries, who informed the House of Representatives 
that the President had approved and signed bills and joint reso- 
lutions of the following titles: 

On February 15, 1905: 

H. J. Res. 184. Joint resolution authorizing the Secretary of 
War to furnish a condemned cannon to the armory at St. Paul, 
Minn., to construct a memorial tablet; 

H. J. Res. 213. Joint resolution for appointment of a mem- 
ber of Board of Managers of the National Home for Disabled 
Volunteer Soldiers ; 

H. R. 10516. An act for the relief of Edward J. Farrell; 

H. R. 17350. An act declaring Grand River to be not a navi- 
gable stream ; 

H. R. 18207. An act to amend sections 1, 5, and 6 of an act 
entitled “An act authorizing the construction of a wagon, toll, 
and electric-railway bridge over the Missouri River at Lexing- 
ton, Mo.,” approved April 28, 1904, extending the provisions 
thereof to steum- railway cars, locomotives, and other motive 
power, and extending the time for commencing actual construc- 
tion of said bridge; and 

H. R. 18757. An act making an appropriation for clearing the 
Potomac River of ice. 


On February 16, 1905: 

H. R. 17992. An act to permit the legislative assembly of the 
Territory of Oklahoma to make appropriations for the erection 
of buildings for the Agricultural and Mechanical College of said 
Territory; and 

H. R. 18428. An act to authorize the Leckrone and Little 
Whiteley Railroad Company to construct and maintain a bridge 
across the Monongahela River. 

On February 17, 1905: 

H. R. 16799. An act making Texas City, Tex., a subport of 
entry in the customs collection district of Galveston. 

On February 18, 1905: 

H. R. 11444. An act to grant certain lands to the State of 
Ohio; and 

H. R. 17481. An act authorizing the Alexandria, Bayou Macon 
and Greenville Railway Company to construct bridges over Red 
River, Little River, Ouachita River, and Bayou Louis, in 
Louisiana. 

On February 20, 1905: 

H. R. 16560. An act to authorize the registration of trade- 
marks used in commerce with foreign nations or among the sey- 
eral States or with Indian tribes, and to protect the same; and 

H. J. Res. 218. Joint resolution to provide for the removal of 
snow and ice from the cross walks and gutters of the District 
of Columbia. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 9548. An act for the allowance of certain claims re- 
ported by the Court of Claims, and for other purposes 

I. J. Res. 216. Joint resolution providing for the 3 
of the annual reports and bulletins of the hygienic laboratory 
and of the yellow-fever institute of the Public Health and 
Marine-Hospital Service; 

II. R. 16629. An act granting an increase of pension to Nathan 
C. D. Bond; 

II. R. 13626. An act to amend an act approved August 13, 
1894, entitled “An act for the protection of persons furnishing 
materials and labor for the construction of public works; ” 

H. R. 16686. An act granting an increase of pension to Benja- 
min T. Martin; 

H. R. 15489. An act granting an increase of pension to Oliver 
F. Martin; 

H. R. 14575. An act granting an increase of pension to Laura 
P. Swentzel ; 

H. R. 16859. An act granting an increase of pension to James 
Shaw ; 

II. R. 12479. An act granting an increase of pension to Lu- 
cretia T. Cartmell ; 

H. R. 17411. An act granting an increase of pension to Abel 
Grovenor ; 

H. R. 18512. An act granting a pension to Mary O Dea; 

H. R. 8834. An act granting an increase of pension to Joseph 
H. Richardson ; 

H. R. 18188. An act granting an increase of pension to Wil- 
liam Mock; 

H. R. 18187. An act granting an increase of pension to Wil- 
liam W. Moore; 

H. R. 16398. An act granting an increase of pension to Mi- 
chael Keating; 

H. R. 15718. An act granting an increase of pension to James 
Parmele; and 

H. R. 16961. An act granting an increase of pension to Lydia 
McCardell. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER also, from the Committee on Enrolled Bills, 
reported that this day they had presented to the President of 
the United States, for his approval, the following bills and joint 
resolution : 

H. J. Res. 218. Joint resolution to provide for the removal of 
snow and ice from the cross walks and gutters of the District 
of Columbia; 

H. R. 12152. An act relating to the payment and disposition 
of pension money due to inmates of the Government Hospital 
for the Insane; 

H. R. 18126. An act to close and open an alley in square No. 
806 in the city of Washington, D. C.; 

H. R. 17746. An act authorizing the Commissioners of the 
District of Columbia to furnish Potomac water to charitable in- 
stitutions, etc., in the District of Columbia. 

H. R. 15578. An act to prevent the use of devices calculated 
to convey the impression that the United States Government 
certifies to the quality of gold or silver used in the arts; 
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H. R. 18640. An act granting an increase of pension to Eugene 


Hepp 
mint R. 6702. An act granting an increase of pension to James 

ater ; x 

H. R. 6507. An act granting an increase of pension to James 
J. Champlin ; 

H. R. 3080. An act granting an increase of pension to David 
P. Foster; 

H. R. 2114. An act granting an increase of pension to William 
McCloud ; 

H. R. 1263. An act granting an increase of pension to David 
Phillips; 

H. R. 3710. An act granting an increase of pension to Thomas 
C. Johnson; 

H. R. 4461. An act granting an increase of pension to Fred- 
erick Baker ; 

H. R. 3427. An act granting an increase of pension to Albert 
Fetterhoff ; 

H. R. 3273. An act granting an increase of pension to William 
E. Hill; 

H. R. 5205. An act granting an increase of pension to Francis 
Wilson; 

II. R. 5265. An act granting an increase of pension to Sara A. 
Haskell ; 


II. R. 15787. An act granting an increase of pension to Thorn- 
dike P. Heath; 

H. R. 7609. An act granting an increase of pension to Mary A. 
Ryon; 

H. R. 7760. An act granting an increase of pension to Sarah 
A. Pierce; 

H. R. 7761. An act granting an increase of pension to Quintus 
Hummel; 

H. R. 15769. An act granting an inerease of penslon to Henry 
Peoples; 

H. R. 15768. An act granting an increase of pension to R. 
Howard Wallace; 

H. R. 5284. An act granting an increase of pension to John 
Maupin; 

H. R. 5995. An act granting an increase of pension to Joseph 
Fulton ; 

H. R. 7378. An act granting an increase of pension to Israel 
Purdy ; 

H. R. 7350. An act granting an increase of pension to John-C. 
Besier ; 

H. R. 7097. An act granting an increase of pension to John 
White; 

H. R. 7014. An act granting an increase of pension to James 
J. Boyd; 

H. R. 6957. An act granting an increase of pension to Alex- 
ander C. Bowen; 

H. R. 15776. An act granting an increase of pension to Harri- 
son Ball; 

H. R. 15775. An act granting an increase of pension to Daniel 
W. Smith; 

H. R. 5887. An act granting an increase of pension to William 
II. Swinney ; 

H. R. 5876. An act granting an increase of pension to Elijah 
S. Carleton; and : 

H. R. 5113. An act granting an increase of pension to Almon 
W. Gould. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees as indicated below : 

S. 6930. An act granting an increase of pension to Helen S. 
Wright—to the Committee on Inyalid Pensions. 

S. 3442. An act granting an increase of pension to William S. 
Underdown—to the Committee on Invalid Pensions. 

S. 7194. An act granting an increase of pension to John 
Welch—to the Committee on Invalid Pensions. 

S. 7210. An act granting an increase of pension to Charles M. 
Suter—to the Committee on Invalid Pensions. 

S. 706. An act for the relief of David H. Moffat—to the Com- 
mittee on Military Affairs. 

RESIGNATION. 

The SPEAKER laid before the House the following: 
Hon. JOSEPH G. CANNON, 

Speaker of the House of Representatives, Washington, D. C. 

My Dear Sin: I hereby tender you my resignation as a member of the 
Committee on Printing, to take effect at once. 

Yours, respect. ully, 
F. C. Tate. 

The SPEAKER appointed Mr. Griags to fill the vacancy above 
named. 


WITHDRAWAL OF PAPERS. 


Mr. GIBSON, by unanimous consent, was given leave to with- 
draw from the files of the House, without leaving copies, papers 
in the case of Jacob Lyon (H. R. 5680, Fifty-eighth Congress), 
no adverse report having been made thereon. 


LEAVE OF ABSENCE. 


Mr. HOWELL of Utah, by unanimous consent, was given leave 
of absence for three days, on account of important business. 


DEATH OF REPRESENTATIVE NORTON P. OTIS. 


Mr. PAYNE. Mr. Speaker, it becomes my sad duty to an- 
nounce the death of my late colleague, Hon. Norron P. Oris, 
which occurred at his home in Yonkers, N. Y., this morning. I 
send the following resolutions to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the House has heard with profound regret of the un- 
timely death of Hon. Norton P. Oris, late a Representative from the 
State of New York. 

Resolved, That a committee of eleven Members of the House, with 
. members of the Senate as may be joined, be appointed to attend 

e funera 

Resolved, That the Sergeant-at-Arms of the House of Representatives 
be authorized and directed to take such steps as may be necessary for 
carrying out the provisions of these resolutions, and that the necessary 
opam in connection therewith be paid out of the contingent fund of 

e House. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 


The resolutions were unanimously agreed to. 

The SPEAKER appointed as a committee to attend the funeral 
Mr. SHERMAN, Mr. CURRIER, Mr. Surrit of New York, Mr. SUL- 
ZER, Mr. DouGLAs, Mr. Bassett, Mr. GOLDEN, Mr. BONYNGE, Mr. 
LEGARE, Mr. THOMAS, and Mr. DICKERMAN. 

Mr. PAYNE. Mr. Speaker, as a further mark of respect to 
the deceased Member, I move that the House do now adjourn. 

The motion was agreed to; accordingly (at 7 o'clock and 10 
minutes p. m.) the House adjourned until to-morrow at 12 
o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, the following executive com- 
„ were taken from the Speaker's table and referred as 

ollows: 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Attorney-General submitting 
an estimate of appropriation for the United States penitentiary 
at Leavenworth—to the Committee on Appropriations, and or- 
dered to be printed. 

A letter from the Acting Secretary of the Navy, transmitting, 
in response to the inquiry of the House, information in relation 
to the use of Gathmann shells—to the Committee on Naval Af- 
fairs, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 18861) fix- 
ing the rate of pension for persons eligible under the act of 
June 27, 1890, and acts amendatory thereof, who require the 
frequent and periodical or regular attendance of another per- 
son, reported the same without amendment, accompanied by a 
report (No. 4668) ; which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. MORRELL, from the Committee on the District of Co- 
lumbia, to which was referred the bill of the House (H. R. 
18904) to amend section 12 of an act to provide for eliminating 
certain grade crossings on the line of the Baltimore and Poto- 
mac Railway Company in the city of Washington; and so forth, 
approved February 12, 1901, reported the same with amendment, 
accompanied by a report (No. 4672) ; which said bill and report 
were referred to the House Calendar. 

Mr. DIXON, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 5203) providing 
for the resurvey of township 18 north, range 6 east, and town- 
ship 19 north, range 6 east, Montana meridian, Cascade County, 
State of Montana, reported the same with amendment, accom- 
panied by a report (No. 4673) ; which said bill and report were 
referred to the House Calendar. 

Mr. HITT, from the Committee on Foreign Affairs, to which 
was referred the bill of the Senate (S. 5441) in relation to the 
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assignment of diplomatic and consular officers, reported the 
same without amendment, accompanied by a report (No. 4675) ; 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 7181) to amend section 1742 of the Revised 
Statutes of the United States, reported the same without amend- 
ment, accompanied by a report (No. 4674); which said bill and 
report were referred to the House Calendar. 

Mr. McCLEARY of Minnesota, from the Committee on the Li- 
brary, to which was referred the bill of the House (H. R. 
19052) to incorporate the American Academy in Rome, reported 
the same without amendment, accompanied by a report (No. 
4682) ; which said bill and report were referred to the House 
Calendar. 

Mr. SCOTT, from the Committee on Agriculture, to which 
was referred the House resolution (H. Res. 509) directing the 
Secretary of Agriculture to investigate the use of alcohol in 
the arts, etc., reported the same without amendment, accompa- 
nied by a report (No. 4791); which said resolution and report 
were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the Senate (S. 68) granting an 
increase of pension to Martha M. Bolton, reported the same 
without amendment, accompanied by a report (No. 4654); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2456) granting a pension to William G. 
Bradley, reported the same without amendment, accompanied 
by a report (No. 4655); which said bill and report were re- 
ferred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5405) granting an increase of pension to 
John Leary, reported the same without amendment, accom- 
panied by a report (No. 4656) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5897) granting a pension to Collin A. 
Wallace, reported the same without amendment, accompanied 
by a report (No. 4657) ; which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5907) granting an increase of pension to 
Mary E. Robinson, reported the same without amendment, ac- 
companied by a report (No. 4658) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6185) granting an increase of pension to 
Thomas Read, reported the same without amendment, accom- 
panied by a report (No. 4659) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6467) granting an increase of pension to 
Jonathan Story, reported the same without amendment, accom- 
panied by a report (No. 4660) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6681) granting an increase of pension to 
John L. Kiser, reported the same without amendment, accom- 
panied by a report (No. 4661); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred 
the bill of the Senate (S. 6847) granting an increase of pension 
to Thomas Dunn, reported the same without amendment, ac- 
companied by a report (No. 4662) ; which said bill and report 
were referred to the Private Calendar. 

Ile also, from the same committee, to which was referred the 
bill of the Senate (S. 6466) granting an increase of pension to 
John W. Kennedy, reported the same without amendment, ac- 
companied by a report (No. 4663); which said bill and report 
were referred to the Private Calendar. 

He also, from the same comunittee, to which was referred the 
bill of the Senate (S. 6859) granting an increase of pension to 
Lizzie D. Wise, reported the same without amendment, accom- 
panied by a report (No. 4664) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
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bill of the Senate (S. 7056) granting an inerease of pension to 
Martha Haddock, reported the same without amendment, accom- 
panied by a report (No. 4665) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 7064) granting an increase of pension to 
Esther S. Damon, reported the same without amendment, accom- 
panied by a report (No. 4666) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 7076) granting a pension to Susan Hay- 
man, reported the same without amendment, accompanied by a 
report (No. 4667) ; which said bill and report were referred to 
the Private Calendar. 

Mr. FOSTER of Vermont, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 4723) for the 
relief of the Stone, Sand and Gravel Company, of New Orleans, 
La., and the surety for the performance of its contract with 
the Government for diverting the mouth of the Yazoo River near 
Vicksburg, reported the same without amendment, accompanied 
by a report (No. 4669) ; which said bill and report were referred 
to the Private Calendar. 

Mr. GOOCH, from the Committee on Claims, to which was re- 
ferred the bill of the House (H. R. 10228) for the relief of Wil- 
liam C. Watts, reported the same without amendment, accom- 
panied by a report (No. 4670) ; which said bill and report were 
referred to the Private Calendar. 

Mr. BUTLER of Pennsylvania, from the Committee on Claims, 
to which was referred the bill of the House (H. R. 18008) for 
the relief of L. Biertempfel, reported the same without amend- 
ment, accompanied by a report (No. 4671); which said bill and 
report were referred to the Private Calendar. 

Mr. CLAUDE KITCHIN, from the Committee on Claims, to 
which was referred the bill H. R. 2073, reported in lieu thereof 
a resolution (H. Res. 514) referring to the Court of Claims the 
papers in the case of Mary Montville, accompanied by a report 
(No. 4676) ; which said resolution and report were referred to 
the Private Calendar. 

Mr. GRAFF, from the Committee on Claims, to which was re- 
ferred the bill H. R. 6523, reported in-lieu thereof a resolution 
(H. Res. 515) referring to the Court of Claims the papers in the 
ease of William H. Diamond, accompanied by a report (No. 
4677); which said resolution and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 8782, reported in lieu thereof a resolution (H. Res, 
516) referring to the Court of Claims the papers in the case of 
George Serrell, accompanied by a report (No. 4678) ; which said 
resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 11950, reported in lieu thereof a resolution (H. Res. 
517) referring to the Court of Claims the papers in the case of 
William E. Murray, accompanied by a report (No. 4679); which 
said resolution and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill H. R. 15416, reported in lieu thereof a resolution (H. Res.. 
518) referring to the Court of Claims the papers in the case of 
Erskine R. K. Hayes, accompanied by a report (No. 4680); 
which said resolution and report were referred to the Private 
Calendar. 

Mr. FOSTER of Vermont, from the Committee on Claims, to 
which was referred the bill of the Senate (S. 6362) for the re- 
lief of Jeanie R. Bartlett, widow of the late Rear-Admiral John 
Russell Bartlett, United States Navy, reported the same without 
amendment, accompanied by a report (No. 4681); which said 
bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred to bill of the Senate (S. 5505) granting an 
increase of pension to William B. Chapman, reported the same 
without amendment, accompanied by a report (No. 4683); 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5170) granting a pension to Kate M. 
Smith, reported the same without amendment, accompanied by 
a report (No. 4684); which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5160) granting an increase of pension to 
Harriett P. Gray, reported the same without amendment, ac- 
companied by a report (No. 4685) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3898) granting an increase of pension to 
Noah C. Standiford, reported the same without amendment, ac- 
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companied by a report (No. 4686); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3864) granting an increase of pension to 
Dean W. King, reported the same without amendment, ac- 
companied by a report (No. 4687) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3075) granting an increase of pension to 
Emma J. Kanady, reported the same without amendment, ac- 
companied by a report (No. 4688); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2985) granting an increase of pension to 
William Wallace, reported the same without amendment, ac- 
companied by a report (No. 4689); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2304) granting an increase of pension to 
Samuel S. Merrill, reported the same without amendment, ac- 
companied by a report (No. 4690); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2251) granting an increase of pension to 
Edward W. Bennett, reported the same without amendment, ac- 
companied by a report (No. 4691); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1990) granting an increase of pension to 
Catherine Howland, reported the same without amendment, ac- 
companied by a report (No. 4692) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1946) granting an increase of pension to 
Edward J. Palmer, reported the same without amendment, ac- 
companied by a report (No. 4693); which said bill and report 
were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 7019) granting 
an increase of pension to Annie T. Seaman, reported the same 
without amendment, accompanied by a report (No. 4694) ; 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6925) granting an increase of pension to 
Laura ©. Curtiss, reported the same without amendment, ac- 
companied by a report (No. 4695); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6924)granting an increase of pension to 
Richard H. McIntire, reported the same without amendment, 
accompanied by a report (No. 4696) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6727) granting an increase of pension to 
Simeon Perry, reported the same without amendment, accom- 
panied by a report (No. 4697) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6556) granting a pension to Amanda B. 
Mack, reported the same without amendment, accompanied by a 
report (No. 4698) ; which said bill and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5493) granting an increase of pension to 
Charles S. Kerns, reported the same without amendment, ac- 
companied by a report (No. 4699); which said bill and report 
were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 6492) 
granting an increase of pension to Joseph Howe, reported the 
same without amendment, accompanied by a report (No. 4700) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 107) granting an increase of pension to 
Joel H. Warren, reported the same without amendment, accom- 
panied by a report (No. 4701); which said bill and report were 
referred to the Private Calendar. 

Ile also, from the same committee, to which was referred the 
bill of the Senate (S. 4918) granting an increase of pension to 
Merida P. Tate, reported the same without amendment, accom- 
panied by a report (No. 4702); which said bill and report were 
referred to the Private Calendar. 

Ile also, from the same committee, to which was referred the 
bill of the Senate (S. 5118) granting an increase of pension to 


Andrew R. Mark, reported the same without amendment, ac- 
companied by a report (No. 4703); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5382) granting a pension to Sarah A. 


Morris, reported the same without amendment, accompanied 


a report (No. 4704); which said bill and report were — s 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5890) granting an increase of pension to 
Andrew Magnuson, reported the same without amendment, ac- 
companied by a report (No. 4705); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6418) granting an increase of pension to 
Wallace Goff, reported the same without amendment, accom- 
panied by a report (No. 4706); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6579) granting an increase of pension to 
James W. Foley, reported the same without amendment, accom- 
panied by a report (No. 4707); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 101) granting an increase of pension to 
James M. Shippee, reported the same without amendment, ac- 
companied by a report (No. 4708); which said bill and report 
were referred to the Private Calendar. 

Mr. SNOOK, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6989) granting an 
increase of pension to Jacob O. Stout, reported the same with- 
out amendment, accompanied by a report (No. 4709); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 7125) granting an 
increase of pension to Lorenzo D. Cousins, reported the same 
without amendment, accompanied by a report (No. 4710); 
5 said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 7034) granting an increase of pension to 
John Q. A. Foss, reported the same without amendment, ac- 
companied by a report (No. 4711); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6948) granting an increase of pension to 
Bradford Burnham, reported the same without amendment, ac- 
companied by a report (No. 4712); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6922) granting a pension to Sarah Ferry, 
reported the same without amendment, accompanied by a report 
(No. 4713) ; which said bill and report were referred to the Pri- 
vate Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6706) granting an increase of pension to 
Jacob Ormerod, reported the same without amendment, accom- 
panied by a report (No. 4714) ; which said bill and report were 
referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6698) granting 
an increase of pension to Charlotte Johnson, reported the same 
without amendment, accompanied by a report (No. 4715) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6374) granting an increase of pension to 
Lewis Secor, reported the same without amendment, accom- 
panied by a report (No. 4716) ; which = bill and report were 
referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3122) granting an 
increase of pension to Elias Thomas, reported the same without 
amendment, accompanied by a report (No. 4717); which said 
bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1660) granting an 
increase of pension to John C. Wilkinson, reported the same 
without amendment, accompanied by a report (No. 4718) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1299) granting a pension to John M. 
Reimer, reported the same without amendment, accompanied by 
a report (No. 4719); which said bill and report were referred 
to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen- 
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sions, to which was referred the bill of the Senate (S. 6993) 
granting an increase of pension to Helen B. Messenger, re- 
ported the same without amendment, accompanied by a report 
(No. 4720); which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6946) granting an increase of pension to 
Judson L. Mann, reported the same without amendment, accom: 
panied by a report ( No. 4721); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6901) granting an increase of pension to 
Allen Thompson, reported the same without amendment, accom- 
panied by a report (No. 4722); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6749) granting an increase of pension to 
Alfred Diehl, reported the same without amendment, accom- 
panied by a report (No. 4723) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6354) granting an increase of pension to 
Pierce McKeogh, reported the same without amendment, ac- 
companied by a report (No. 4724); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6099) granting an increase of pension to 
Dempsey Ferguson, reported the same without amendment, ac- 
companied by a report (No. 4725); which said bill and report 
were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3556) granting an 
increase of pension to Theodore P. Rynder, reported the same 
without amendment, accompanied by a report (No. 4726); 
pua said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4588) granting a pension to Hannah B. 
Nyce, reported the same without amendment, accompanied by a 
report (No. 4727); which said bill and report were referred to 
the Private Calendar. 


He also, from the same committee, to which was referred the 


bill of the Senate (S. 4684) granting an increase of pension to 
Ella M. Ewing, reported the same without amendment, accom- 
panied by a report (No. 4728) ; which said bill and report were 
referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 6357) granting an 
increase of pension to Alvan P. Granger, reported the same with- 
out amendment, accompanied by a report (No. 4729) ; which said 
bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1690) granting an 
increase of pension to James K. Brooks, reported the same with- 
out amendment, accompanied by a report (No. 4730); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4551) granting an increase of pension to 
Richard Gable, reported the same without amendment, accom- 
panied by a report (No. 4731) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5321) granting an increase of pension to 
William Klingensmith, reported the same without amendment, 
accompanied by a report (No. 4732); which said bill and re- 
port were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 6471) 
granting an increase of pension to Frances H. Scott, reported 
the same without amendment, accompanied by a report (No. 
4733) ; which said bill and report were referred to the Private 
Calendar. 

Mr. FULLER, from the Committee on Inyalid Pensions, to 
which was referred the bill of the Senate (S. 331) granting an 
increase of pension to Henry E. Jones, reported the same with- 
out amendment, accompanied by a report (No. 4734); which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 6921) 
granting an increase of pension to George W. Cole, reported the 
same without amendment, accompanied by a report (No. 4735) ; 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
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bill of the Senate (S. 6762) granting an increase of pension to 
David Wertz, reported the same without amendment, accom- 
panied by a report (No. 4736) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6743) granting a pension to Joseph A. 
Aldrich, reported the same without amendment, accompanied by 
a report (No. 4737) ; which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6515) granting an increase of pension to 
George Murphy, reported the same without amendment, accom- 
panied by a report (No. 4738); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5973) granting a pension to Jane N. Clem- 
ents, reported the same without amendment, accompanied by a 
report (No. 4739) ; which said bill and report were referred to 
the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 6415) 
granting an increase of pension to Daniel Bolen, reported the 
same without amendment, accompanied by a report (No. 4740) ; 
which said bill and report were referred to the Private Calen- 
dar. 

He also, from the same committee, to which was referred the 
hill of the Senate (S. 6939) granting an increase of pension to 
John Coburn, reported the same without amendment, accom- 
panied by a report (No. 4741) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5638) granting a pension to Susan E. 
McCarty, reported the same without amendment, accompanied 
by a report (No. 4742) ; which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6440) granting an increase of pension to 
John F. Wallace, reported the same without amendment, ac- 
companied by a report (No. 4743); which said bill and report 
were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senafe (S. 7124) granting 
an increase of pension to Harris Howard, reported the same 
without amendment, accompanied by a report (No. 4744); 
which said bill-and report were referred to the Private Calen- 
dar. š 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6388) granting an 
increase of pension to George W. Hadlock, reported the same 
without amendment, accompanied by a report (No. 4745); 
which said bill and report were referred to the Private Calen- 
dar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6009) granting an increase of pension to 
James H. Briggs, reported the same without amendment, accom- 
panied by a report (No. 4746) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 899) granting an increase of pension to 
John Moulton, reported the same without amendment, accom- 
panied by a report (No. 4747); which said bill and report 
were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on Invalid Pen- 
sions, to which was referred the bill of the Senate (S. 6472) 
granting an increase of pension to Samuel Hice, reported the 
same without amendment, accompanied by a report (No. 4748) ; 
which said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5636) granting 
an increase of pension to James Nowell, reported the same 
without amendment, accompanied by a report (No. 4749); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6015) granting an increase of pension to 
Thomas Ritchie, reported the same without amendment, ac- 
companied by a report (No. 4750); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6482) granting an increase of pension to 
James Campbell, reported the same without amendment, ac- 
companied by a report (No. 4751) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6484) granting an increase of pension to 


1905. 


Ellen Scott, reported the same without amendment, accom- 
panied by a report (No. 4752); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6562) granting an increase of pension to 
George W. Moyer, reported the same without amendment, ac- 
companied by a report (No. 4753) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6571) granting an increase of pension to 
John Van Lear, reported the same without amendment, accom- 
panied by a report (No. 4754); which said bill and report were 
referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6010) granting an 
increase of pension to Justus A. Chafee, reported the same with- 
out amendment, accompanied by a report (No. 4755); which 
said bill and report were referred to the Private Calendar, 

Mr. DEEMDER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6804) granting an 
y increase of pension to Mary C. Leefe, reported the same without 

amendment, accompanied by a report (No. 4756); which said 

bill and report were referred to the Private Calendar. 

Mr. HUNTER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6943) granting an 
increase of pension to Francis W. Little, reported the same 
without amendment, accompanied by a report (No. 4757) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6940) granting an increase of pension to 
George W. Enyart, reported the same without amendment, ac- 
companied by a report (No. 4758); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6938) granting an increase of pension to 
Patrick W. Kennedy, reported the same without amendment, ac- 
companied by a report (No. 4759); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6898) granting an increase of pension to 
Joseph Wood, alias Joseph Rule, reported the same without 
amendment, accompanied by a report (No. 4760); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6897) granting an increase of pension to 
James Flanagan, reported the same without amendment, accom- 
panied by a report (No. 4761) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6896) granting an increase of pension to 
William Gleason, reported the same without dmendment, ac- 
companied by a report (No. 4762); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6676) granting an increase of pension to 
Albert S. Hopson, reported the same without amendment, accom- 
panied by a report (No. 4763) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6675) granting an increase of pension to 
Halsey S. Curry, reported the same without amendment, ac- 
companied by a report (No. 4764) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6661) granting an increase of pension to 
Edwin R. Kennedy, reported the same without amendment, ac- 
companied by a report (No. 4765); which said bill and report 
were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 7096) granting an 
increase of pension to Amanda H. Burrows, reported the same 
without amendment, accompanied by a report (No. 4766) ; 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6441) granting an increase of pension to 
John Sebry, reported the same without amendment, accompa- 
nied by a report (No. 4767); which said bill and report were 

referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 7093) granting an increase of pension to 
‘William Dawson, reported the same without amendment, ac- 
companied by a report (No. 4768); which said bill and report 
were referred to the Private Calendar, 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4638) granting an increase of pension to 
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Edwin F. Barrett, reported the same without amendment, ac- 
companied by a report (No. 4769); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6417) granting an increase of pension to 
Lucy F. Cruttenden, reported the same without amendment, ac- 
companied by a report (No. 4770); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6442) granting an increase of pension to 
William Southwick, reported the same without amendment, ac- 
companied by a report (No. 4771); which said bill and report 
Were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6443) granting an increase of pension to 
Terence J. Tully, alias James Fox, reported the same without 
amendment, accompanied by a report (No. 4772); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6576) granting an increase of pension to 
Carrie M. Cleveland, reported the same without amendment, 
accompanied by a report (No. 4773); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6578) granting an increase of pension to 
Josiah Pearson, reported the same without amendment, ac- 
companied by a report (No. 4774); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 7021) granting an increase of pension to 
Catharine R. Reynolds, reported the same without amend- 
ment, accompanied by a report (No. 4775) ; which said bill and 
report were referred to the Private Calendar. 

Mr. HUNTER, from the Committee on Inyalid Pensions, to 
which was referred the bill of the Senate (S. 6580) granting 
an increase of pension to Melissa E. Nelson, reported the same 
without amendment, accompanied by a report (No. 4776); 
walch said bill and report were referred to the Private Calen- 

ar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 7095) granting 
an increase of pension to Lewis M. Duff, reported the same 
without amendment, accompanied by a report (No. 4777); 
yara said bill and report were referred to the Private Calen- 

ar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6966) granting an increase of pension to 
Peter A. Purdy, reported the same without amendment, accom- 
panied by a report (No. 4778); which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 7066) granting an increase of pension to 
Edmond W. Eakin, reported the same without amendment, ac- 
companied by a report (No. 4779); which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 3406) granting an increase of pension to 
Amanda D. Penick, reported the same without amendment, 
accompanied by a report (No. 4780); which said bill and re- 
port were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6096) granting an 
increase of pension to Charles Grass, reported the same without 
amendment, accompanied by a report (No. 4781); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6076) granting an increase of pension to 
James B. Clark, reported the same without amendment, accom- 
panied by a report (No. 4782) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6075) granting an increase of pension to 
Samuel M. Jones, reported the same without amendment, accom- 
panied by a report (No. 4783) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred 
the bill of the Senate (S. 6045) granting an increase of pension 
to Almon W. Bennett, reported the same without amendment, 
accompanied by a report (No. 4784); which said bill and re- 
port were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
the bill of the Senate (S. 5814) granting an increase of pension 
to Edward D. Hamilton, reported the same without amendment, 
accompanied by a report (No. 4785); which said bill and re- 
port were referred to the Private Calendar. 

He also, from the same committee, to which was referred 
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the bill of the Senate (S. 5824) granting an increase of pension 
to Benjamin P. Thompson, reported the same without amend- 
ment, accompanied by a report (No. 4786) ; which said bill and 
report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the Senate (S. 194) granting 
an increase of pension to Chester E. Dimick, reported the 
same without amendment, accompanied by a report (No. 4787) ; 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 568) granting an 
increase of pension to Lyman H. Lamprey, reported the same 
without amendment, accompanied by a report (No. 4788) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3253) granting an 
increase of pension to Gilbert L. Eberhart, reported the same 
without amendment, accompanied by a report (No. 4789) ; which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 7206) granting a 
pension to Jane Hollis, reported the same without amendment, 
accompanied by a report (No. 4790) ; which said bill and report 
were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3442) granting an 
increase of pension to Wiliam S. Underdown, reported the same 
without amendment, accompanied by a report (No. 4792); 
which said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6930) granting an 
increase of pension to Helen S. Wright, reported the same with- 
out amendment, accompanied by a report (No. 4793); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 7194) granting an 
increase of pension to John Welch, reported the same without 
amendment, accompanied by a report (No. 4794); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 7210) granting an increase of pension to 
Charles M. Suter, reported the same with amendment, accom- 
panied by a report (No. 4795) ; which said bill and report were 
referred to the Private Calendar. 

Mr. PARKER, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 19036) for the 
relief of Bert E. Barnes, reported the same without amendment, 
accompanied by a report (No. 4796) ; which said bill and report 
were referred to the Private Calendar. 


Also, from the same committee: A resolution (H. Res. 517) 
referring to the Court of Claims H. R. 11950—to the Private 
Calendar. 

Also, from the same committee: A resolution (H. Res. 518) 
referring to the Court of Claims H. R. 15416—to the Private 
Calendar. 

By Mr. BAKER: A resolution (H. Res 519) referring to 
the assassination of Grand Duke Sergius—to the Committee on 
Foreign Affairs. 

By Mr. FULLER: Memorial from the legislative assembly of 
the State of Illinois, favoring Mississippi River improvements— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. JENKINS: Memorial from the legislative assembly 
of the State of Wisconsin, commending action of the Members 
from Wisconsin relative to tariff Oo r ace the Commit- 
tee on Ways and Means. 

By Mr. ESCH : Memorial from the ile assembly of the 
State of Wisconsin, relative to action of Wisconsin Members on 
tariff readjustment—to the Committee on Ways and Means, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. WILLIAMS of Illinois: A bill (H. R. 19063) granting 
an increase of pension to John K. Lasater—to the Committee on 
Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 19064) granting an in- 
crease of pension to Stephen Weeks—to the Committee on Fen- 
sions. 

Also, a bill (H. R. 19065) granting a pension to Henry Sis- 
trunk—to the Committee on Pensions. 

Also a bill (H. R. 19066) granting an increase of pension to 
Julius D. Rogers—to the Committee on Pensions. 

By Mr. RAINEY: A bill (H. R. 19067) granting an increase 
of pension to Martin V. Cannedy—to the Committee on Invalid 
Pensions. 

By Mr. MORGAN: A bill (H. R. 19068) granting an increase 
of pension to John Claar—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19069) granting an increase of pension to 
Thomas W. Patterson—to the Committee on Invalid Pensions. 

By Mr. LIVINGSTON: A bill (H. R. 19070) for the relief of 
the legal representatives of Alexander L. Williams, deceased— 
to the Committee on War Claims. 

By Mr. HUMPHREYS of Mississippi: A bill (H. R. 19072) 
for the relief of the heirs of B. T. Terry, deceased—to the Com- 
mittee on Military Affairs. 

By Mr. GILBERT: A bill (II. R. 19073) granting an increase 
of pension to David Bethusum—to the Committee on Invalid 
Pensions. 

By Mr. DE ARMOND: A bill (H. R. 19074) granting an in- 
erease of pension to Wesley Breeding—to the Committee on 
Pensions. 

By Mr. COWHERD: A bill (H. R. 19075) granting a pension 
to Christina Drick—to the Committee on Invalid Pensions. 

By Mr. BURNETT: A bill (H. R. 19076) granting an increase 
of pension to Mary B. Minton—to the Committee on Invalid Pen- 
sions. 

By Mr. BARTHOLDT: A bill (H. R. 19077) for the relief of 
Paul Werner—to the Committee on Military Affairs. 

By Mr. BANKHEAD: A bill (H. R. 19078) granting an in- 
crease of pension to Martin V. Smith—to the Committee on 
Invalid Pensions. 

By Mr. REEDER: A bill (H. R. 19079) granting an increase 
of pension to Austin Gill—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19080) granting an increase of pension to 
Benton A. Joiner—to the Committee on Invalid Pensions. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Accounts was 
discharged from the consideration of the resolution (H. Res. 
510) for the relief of C. M. Curtiss, and the same was referred 
to the Committee on Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
fvllows: 

By Mr. HEARST: A bill (H. R. 19061) to supplement and 
amend the act entitled “An act to regulate commerce,” ap- 
proved February 4, 1887, and the acts amendatory thereof and 
supplemental thereto—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. ALEXANDER: A bill (H. R. 19062) to make Buffalo, 
N. Y., a port at which merchandise may be imported for trans- 
portation without appraisement—to the Committee on Ways and 
Means. 

By Mr. JONES of Washington: A bill (H. R. 19071) pro- 
viding for the appointment of an appraiser of merchandise for 
the customs collection district of Puget Sound, State of Wash- 
ington—to the Committee on Ways and Means. 

By Mr. WACHTER: A resolution (H. Res. 513) authorizing 
the chairman of the Committee on Enrolled Bills to appoint two 
additional clerks—to the Committee on Accounts. 

By Mr. CLAUDE KITCHIN, from the Committee on Claims: 
A resolution (H. Res. 514) referring to the Court of Claims 
H. R. 2073—to the Private Calendar. 

By Mr. GRAFF, from the Committee on Claims: A resolution 
(H. Res. 515) referring to the Court of Claims H. R. 6523—to 
the Private Calendar. 

Also, from the same committee: A resolution (H. Res. 516) 
referring to the Court of Claims H. R. 3782—to the Private 
Calendar. 


PETITIONS, ETC.. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of the executive council of the 
State Board of Trade, for the repeal of the 15 per cent ad 
valorem duty on hides—to the Committee on Ways and Means. 

Also, resolutions of the Wisconsin legislature, commending the 
action of the Wisconsin delegation in Congress relative to read- 
justments of the tariffs—to the Committee on Ways and Means, 

By Mr. ALEXANDER: Petition of Brownville (N. X.) Grange, 
favoring bill H. R. 18778—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Seneca Division, No. 659, Brotherhood of 
Locomotive Engineers, of Buffalo, N. X., favoring bill H. R. 
7041—to the Committee on the Judiciary. 

Also, petition of Buffalo Chapter, American Institute of Bank 
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Clerks, favoring the Gaines bill relative to mutilated currency 
to the Committee on Banking and Currency. 

Also, petition of the Exempt Volunteer Firemen's Association, 
of Buffalo, N. Y., against the Morrell insurance bill—to the 
Committee on the Judiciary. 

Also, petition of the fire commissioner of Buffalo, N. V., op- 
posing the Morrell insurance bill—to the Committee on the Ju- 
diciary. 

By Mr. BIRDSALL: Petition of citizens of Bremen County, 
Iowa, against religious legislation for the District of Columbia— 
to the Committee on the District of Columbia. 

By Mr. BROWN of Wisconsin: Resolutions of the Chamber of 
Commerce of Milwaukee, protesting against the amendment pro- 
hibiting trading or dealing in options or futures—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, resolutions of the Chamber of Commerce of Milwaukee, 
favoring the enactment into law of the Townsend-Esch bill—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. BURLEIGH: Petition of citizens of Maine, favoring 
a parcels-post law—to the Committee on the Post-Office and 
Post-Roads. 

Also, petition of citizens of Hartland, Me., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of citizens of Maine, against repeal of the 
Grout bill—to the Committee on Agriculture. 

By Mr. COWHERD: Paper to accompany Dill for relief of 
Christiana Drick, widow of Martin Drick—to the Committee on 
Inyalid Pensions. 

By Mr. DE ARMOND: Paper to accompany bill for relief of 
Wesley Breeding—to the Committee on Pensions. 

By Mr. DRAPER: Resolutions of the American Institute of 
Marine Underwriters, favoring passage by the House of bill S. 
2262—to the Committee on Interstate and Foreign Commerce. 

By Mr. EMERICH: Petition of the Trout Hardware Com- 
pany, of Chicago, III., against a parcels-post law—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of the National Association of Agricultural Im- 
plement and Vehicle Manufacturers, for repeal of the commuta- 
tion clause of the homestead act and the timber and stone act— 
to the Committee on the Public Lands. 

Also, petition of F. A. Hardy & Co., of Chicago, III., against 
repeal of the bankruptcy law—to the Committee on the Judi- 
ciary. 

Also, resolutions of the Chicago Shippers’ Association, in- 
dorsing President Roosevelts recommendations relative to 
equitable freight rates—to the Committee on Interstate and 
Foreign Commerce. 

Also, resolution of the Illinois Lumber Dealers’ Association, 
favoring just and equitable freight rates—to the Committee on 
Interstate and Foreign Commerce. 

Also, resolution of the New England Tobacco Growers’ As- 
sociation, against reduction of tariff on tobacco coming from the 
Philippines—to the Committee on Ways and Means. 

Also, resolution of the Chicago Leaf Tobacco Manufacturers’ 
Association, against reduction of tariff on tobacco and cigars 
- from the Philippines—to the Committee on Ways and Means. 

Also, petition of F. B. Wright & Co., of Spokane, favoring 
the Cooper-Quarles bill—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Irwin, Green & Co., of Chicago, favoring the 
original Lodge bill relative to the consular service—to the Com- 
mittee on Foreign Affairs. 

Also, petition of Pettibone, Mullikin & Co., of Chicago, favor- 
ing the original Lodge bill in preference to the Lodge and 
Adams bill touching the consular seryice—to the Committee 
on Foreign Affairs. 

- Also, petition of J. Friedman & Co., of Chicago, against fur- 
ther.reduction of the tariff between this country and the Philip- 
pines—to the Committee on Ways and Means. 

Also, petition of the J. W. Butler Paper Company, of Chicago, 
favoring the Henry postal bill—to the Committee on the Post- 
Office and Post-Roads. 

Also, petition of the Chicago Distillery Company, favoring a 
reduction of the tax on whisky—to the Committee on Ways and 
Means. 

Also, petition of Newman, Northrup, Levinson & Becker, 
against repeal of the bankruptcy law—to the Committee on the 
Judiciary. 

Also, petition of Carson, Pirie, Scott & Co., of Chicago, favor- 
ing the original Lodge bill in preference to the so-called “ short- 
form Lodge and Adams bill” for reorganization of the consular 
service—to the Committee on Foreign Affairs. 

Also, petition of the inspectors of customs at the port of Chi- 
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eago, for more just and equitable compensation for services as 
inspectors of customs—to the Committee on Ways and Means. 
Also, petition of the Fitz Simons & Connell Company, of Chi- 


cago, III., against Government construction and ownership of 
bridge property—to the Committee on Rivers and Harbors. 

Also, petition of the National Business League, of Chicago, 
favoring repeal of the desert-land act, the commutation clause 
of the homestead act, and the timber and stone act—to the Com- 
mittee on the Public Lands. 

By Mr. ESCH: Resolutions of the Chamber of Commerce of 
Milwaukee, thanking the President and the House for the Esch- 
Townsend bill and requesting the Senate to pass it—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. EVANS: Petition of citizens of Pennsylvania, favoring 
restriction of immigration—to the Committee on Immigration 
and Naturalization. 

By Mr. GILBERT: Petition of citizens of Shelbyville, Ky., 
against the parcels-post bill—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. GILLETT of Massachusetts: Petition of the Massa- 
chusetts State Board of Trade, asking for the repeal of the 
15 per cent ad valorem duty on hides—to the Committee on 
Ways and Means. 

By Mr. HULL: Resolutions of citizens of Ames, Iowa, favor- 
ing arbitration treaties between the United States and foreign 
countries—to the Commitee on Foreign Affairs. 

By Mr. HUMPHREY of Washington: Paper to accompany bill 
for relief of heirs of B. T. Terry—to the Committee on War 
Claims. 

By Mr. LINDSAY: Petition of the American Institute of Ma- 
rine Underwriters, favoring bill S. 2262—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. LITTLEFIELD: Petition of citizens of Mechanic 
Falls, Me., favoring a parcels post and postal currency—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of citizens of Maine, against repeal of the Grout 
law—to the Committee on Agriculture. 

By Mr. LIVINGSTON: Paper to accompany bill for relief of 
the legal representatives of Alexander L. Williams—to the Com- 
mittee on War Claims. 

By Mr. LUCKING: Petition of citizens of the First Congres- 
sional district of Michigan, favoring amendment to the Con- 
stitution prohibiting polygamy in the United States—to the Com- 
mittee on the Judiciary. 

By Mr. MONDELL: Petition of Rocky Mountain Subdivision, 
No. 103, Brotherhood of Locomotive Engineers, asking for a law 
against excessive hours of labor for engineers—to the Committee 
on the Judiciary. 

By Mr. MOON of Tennessee: Paper to accompany bill for 
relief of Mrs. II. E. Aiken, widow of J. R. Aiken—to the Com- 
mittee on Invalid Pensions. 

By Mr. OLMSTED: Petition of Washington Camp, No. 381, 
of Lebanon, Pa., Patriotic Order Sons of America, favoring re- 
striction of immigration—to the Committee on Immigration and 
Naturalization. 

By Mr. OTJEN: Petition of the Ancient Order of Hibernians 
of Milwaukee, favoring a monument to Commodore John Barry— 
to the Committee on the Library. 

Also, resolution of the Wisconsin legislature, clmmending the 
action of the Wisconsin delegation in Congress favoring revision 
of the tariff—to the Committee on Ways and Means. 

By Mr. PUJO: Petition of citizens of Acadia, La., favoring 
a parcels-post and postal-currency law—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. RUPPERT: Petition of the American Institute of 
Marine Underwriters, favoring bill S. 2262—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. RYAN: Petition of the American Institute of Marine 
Underwriters, of New York, favoring bill S. 2262—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. STEVENS of Minnesota: Petition of St. Paul (Minn.) 
Chapter of American Institute of Bank Clerks, favoring the 
Gaines bill relative to redemption of mutilated currency—to the 
Committee on Banking and Currency. 

By Mr. SULZER: Petition of the American Institute of Ma- 
rine Underwriters, of New York, favoring bill S. 2262—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Hodenpyl & Sons, of New York, against re- 
peal of the bankruptcy law—to the Committee on the Judiciary. 

Also, petition of Walter N. Walker, of New York, against re- 
peal of the bankruptcy law—to the Committee on the Judiciary. 

By Mr. WANGER: Petition of the Philadelphia Milk Ship- 
pers’ Union, of Tilford, Pa., against repeal of the Grout iaw— 
to the Committee on Agriculture. 
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Tuespay, February 21, 1905. 


Prayer by the Chaplain, Rev. EDWARD F. HALE. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings. 

Mr. SPOONER. I ask unanimous consent that the further 
reading of the Journal be dispensed with. 

The PRESIDENT pro tempore. Is there objection? 

Mr. SCOTT. I observe by the Calendar that the Senator 

from Pennsylvania [Mr. PENROSE] gave notice that he would 
call up the post-office appropriation bill on Thursday. He gave 
notice for Wednesday. I think the Journal and the Recorp 
should be corrected. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
vania informed the clerks that he had changed the date. 

Mr. SCOTT. Then it is all right. 

The PRESIDENT pro tempore. The Journal will stand ap- 
proved, if there be no objection. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownina, its Chief Clerk, announced that the House had 
passed a bill (II. R. 18467) making appropriations for the naval 
service for the fiscal year ending June 30, 1906, and for other 
purposes, in which it requested the concurrence of the Senate. 

The message also communicated to the Senate the intelligence 
of the death of Hon. Norton P. Oris, late a Representative 
from the State of New York, and transmitted resolutions of the 
House thereon. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills and joint resolu- 
tion; and they were thereupon signed by the President pro 
tempore: 

H. R. 8834. An act granting an increase of pension to Joseph 
H. Richardson; 

- H. R. 9548. An act for the allowance of certain claims re- 
ported by the Court of Claims, and for other purposes ; 

II. R. 12479. An act granting an increase of pension to Lu- 
cretia T. Cartmell ; 

H. R. 13626. An act to amend an act approved August 13, 
1894, entitled “An act for the protection of persons furnishing 
materials and labor for the construction of publie works; ” 

H. R. 14575. An act granting an increase of pension to Laura 
P. Swentzel ; 

H. R. 15489. An act granting an Increase of pension to Oliver 
F. Martin; 

H. R. 15718. An act granting an inerease of pension to James 
Parmele; 

H. R. 16398. An act granting an increase of pension to Mi- 
chael Keating; 

H. R. 16629. An act granting an increase of pension to Nathan 
©. D. Bond; 

H. R. 16686. An act granting an increase of pension to Benja- 
min T. Martin; 

II. R. 16859. An act granting an increase of pension to James 
Shaw; 

H. R. 16961. An act granting an increase of pension to Lydia 
McCardell ; 

H. R. 17411. An act granting an increase of pension to Abel 
Grovenor ; 

H. R. 18187. An act granting an increase of pension to Wil- 
liam W. Moore; 

H. R. 18188. An act granting an increase of pension to Wil- 
liam Mock; 

H. R. 18512. An act granting a pension to Mary O’Dea; and 

II. J. Res. 216. Joint resolution providing for the publication 
of the annual reports and bulletins of the hygienic laboratory 
and of the yellow-fever institute of the Public Health and 
Marine-Hospital Service. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a concurrent reso- 
lution of the legislature of Kansas, relative to the repeal of the 
blanket lease, and known as the “ Foster lease,” for the use of 
the oil and gas of the Osage Indian Reservation; which was 
referred to the Committee on Interstate Commerce, and ordered 
to be printed in the Rxconb, as follows: 

{Telegram.] 
TOPEKA, KANS., February 20, 1905. 
The PRESIDENT OF THE SENATE, 
Washington, D. 0.: a E ne 
t the senate a use o 
FCC resolution No. 18, by Sena- 


tor Fitzpatrick. 
Whereas the Standard Oil Company has a blanket lease for oll 


and gas of the Osage Indian Reservation, known as the “ Foster lease,” 
which, if it continues to hold, will make it able to destroy private pro- 
ducers and drive them out of business; and 

Whereas Secretary of the Interior declared in public prints that 
this lease, which is commonly known as the “Foster lease,” passed 
tano the control and ownership of the Standard Qil Company by Fraud; 
an 

Whereas the Secretary of the Interior has consented, under pro- 
test, to renew to the Standard Oil Company or its agents and repre- 
sentatives the lease of nearly 700,000 acres of this land; and 

Whereas the 700,000 acres he has selected is in the heart and body 
of the oil and gas portion of the reservation, leaving for individual 
lessees or purchasers 888 1 ; 

Whereas the said 700, acres is the richest portion of the western 
oil field and its continued use and development by the Standard 011 
Company would add to the power of that company to annihilate other 
production ; and 

Whereas the Standard Oil Company has been declared by public 
opinion to be an outlaw and by its tyrannical practices and unfair 
competition the enemy of honest commerce: Therefore be it 

Resolved by the senate of the State of Kansas (the house conourring 
therein), That the President, the Secretary of the Interior, and the 
Congress of the United States be, and they are hereby, requested to 
hold up and annu! the said Foster lease” in whole, which the See- 
retary of the Interlor has declared in publie statement was originally 
obtained by fraud. 

Resolved further, That copies of this memorial be telegraphed by the 
— — of the State senate and the speaker of the house to the 

esident of the United States, the Secretary of the Interlor the Pres- 
ident of the Senate and the Speaker of the House, the Hon. CHESTER I. 
LonG and the Hon. P. P. CAMPBELL, and that Senator Lone and Rep- 


resentative CAMPBELL give it as wide Lar weg: an ssible. 
Resolved further, Especiall nace £ ansas delegation in 
Congress, that this is a contest of the honest indus of the land 


the duty of 


ainst insolent greed and commercial outlawry, and it ° 
elp 


all men who hold office by the suffrage of the people of Kansas to 
in a war which their State has first declared by legislative action. 


D. J. Hanna, Lieutenant-Governor. 
W. R. STUBBS, Speaker of the House. 

The PRESIDENT pro tempore presented a petition of sundry. 
citizens of Brownsville, Tex., praying for the passage of the so- 
called Littlefield antipilotage bill; which was referred to the 
Committee on Commerce. 

Mr. QUARLES presented memorials of sundry citizens of 
Gibraltar and New London, in the State of Wisconsin, remon- 
strating against the enactment of legislation requiring the clos- 
ing of certain places of business in the Distriet of Columbia on 
Sundays; which were referred to the Committee on the District 
of Columbia. 

He also presented a petition of the Wisconsin Pharmaceutical 
Association, of Milwaukee, Wis., praying for the enactment of 
legislation to amend the patent laws relating to medicinal prep- 
arations; which was referred to the Committee on Patents. 

He also presented a memorial of the Chamber of Commerce of 
Milwaukee, Wis., remonstrating against the enactment of leg- 
islation to prohibit the trading or dealing in options and futures ; 
which was referred to the Committee on Agriculture and For- 
estry. 

He also presented a petition of Local Division No. 1, An- 
cient Order of Hibernians, of Milwaukee, Wis., praying for the 
enactment of legislation providing for the erection of a monu- 
ment in the city of Washington to Commodore John Barry; 
which was referred to the Committee on the Library. 

He also presented a petition of Baraboo Division, No. 176, 
Brotherhood of Locomotive Engineers, of Baraboo, Wis., and 
a petition of P. H. Sheridan Lodge, No. 388, Brotherhood of Lo- 
comotive Firemen, of Milwaukee, Wis., praying for the passage 
of the so-called employers’ liability bill; ” which were referred 
to the Committee on Interstate Commerce. 

He also presented petitions of the Merchants and Manufac- 
turers’ Association of Milwaukee, of the Chamber of Commerce 
of Milwaukee, and of the Wisconsin Farmers’ Convention, of 
Madison, all in the State of Wisconsin, praying for the enact- 
ment of legislation to enlarge the powers of the Interstate 
Commerce Commission; which were referred to the Committee 
on Interstate Commerce. 

Mr. GALLINGER presented a petition of sundry citizens of 
Sunapee, N. H., praying for the enactment of legislation provid- 
ing for a parcel post and post-check currency; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of sundry citizens of Brooklyn, 
N. V., praying for the enactment of legislation to prohibit the 
sale of intoxicating liquors in all Government buildings, grounds, 
and ships, and also to prohibit Sunday post-office banking in 
the issuance of money orders and the registration of letters; 
which was ordered to lie on the table. 

He also presented a memorial of sundry farmers and garden- 
ers of the District of Columbia, remonstrating against the enact- 
ment of legislation to place the space between Seventh and 
Twelfth streets, on the south side of B street NW., under the 
supervision of private parties; which was referred to the Com- 
mittee on the District of Columbia. 

Mr. FULTON presented a memorial of the legislature of Ore- 
gon, relative to the improvement of the Willamette River; 


which was referred to the Committee on Commerce, and ordered 
to be printed in the Recorp, as follows: 
3 House joint memorial No. 4. 


Whereas it is of vital importance to the shipping interests and to 
producers in the territory tributary to the Willamette River that 
the said river shall be placed in a condition for free and unobstructed 
navigation from Eugene to Portland, Oreg., sufficient for steamers 
to carry freight eons the entire year; 

That we respectfully urge favorable action by Congress upon the 
Willamette River, as recommended by Maj. W. C. tt, of the 
United States Engineers, in charge of this district, and that we ear- 
nestly request that immediate action be taken by the Congress of the 
United States to Pedidos funds for the improvement of said river. 

That we would recommend that an appropriation of not less than 
$40,000 for dredging and removing sna; and other obstructions in 
the said Willamette River between Portland and Eugene be made at 
once, and that a further appropriation of $40,000 for revetment 
work on the banks of said river, wherever it may be necessary be- 
tween Eugene and Portland, be made. 

That we would further recommend that Congress appropriate at 
once a sufficient sum to purchase the canal and locks on the Willa- 
mette Blver at Oregon City, Oreg. 

That a copy of these resolutions be submitted to the Speaker of the 
House of Representatives and to each member of the Oregon delega- 
tion with the request that they use their utmost influence to procure 
the above request at an early date. 

J Adopted by the house January 31, 1905. 


A. L. MILLs, 
Speaker of the House. 
W. LAIR THOMPSON, 
Chief Clerk of the House. 
Concurred in by the senate January 31, 1905. 
M. KUYKENDALL, 
President of the Senate. 
S. L. MOORHEAD, 
Chief Clerk of the Senate. 


Mr. FULTON presented a memorial of the legislature of 
Oregon, relative to the enactment of legislation to modify and 
simplify the pension laws; which was referred to the Commit- 
tee on Pensions, and ordered to be printed in the RECORD, as 
follows: 

Senate joint memorial No. 5. 
To the honorable Senate and House of Representatives, 
Congress of the United States. 


GENTLEMEN : Your memorlalists, the legislative assembly of the State 
of Oregon, would respectfully and earnestly represent to your honorable 
body that the pension granted to the veterans of the Indian wars of 
1855 and 1856, to wit. $8 per month, is entirely inadequate to the de- 
serts and the needs of the few of those noble old patriots who remain with 
us as living evidence of the work performed, in those days, to preserve 
this vast and magnificent country to the peaceful use of the white man 
and his family, and to protect thelr lives from savage massacre. 

The claims of these men to national recognition and gratitude have 
been alread pamen upon and acknowledged by the nation and by the 
States which have been carved out of the vast empire which they de- 
fended, but in fixing their financial reward we feel that the spirit of 
economy was too largely the controlling influence and that, while they 
ot lage name of recognized pensioners, their stipend is entirely too 
small. 

We therefore urge upon your honorable body the early passage of a 
bill granting to said veterans an increase of pension to the sum of $12 
per month, and also the right to enter a tract of Government land, 
wherever the same can be found, to the extent of 160 acres. 

The percentage of veterans now living is small. They are old and 
decrepit and their ranks are fast thinning out. The cost to the Gov- 
ernment of the tardy recognition asked will be small, and the rising 
generation, enjoying the fruits of their early sacrifices, will feel a 
greater pride when the debt to them is paid. 

It is hereby directed that a copy of this memorial, duly signed by the 
president of the senate and the speaker of the house and attested by 
the chief clerks of the two houses, be forthwith forwarded to each of 
Oregon's Senators and Representatives in Congress. 

Adopted by the senate January 27, 1905. 


President of the Senate. 

Concurred in by the house February 3, 1905. 

Speaker of the House. 

Mr. CULLOM presented a memorial of sundry citizens of 
Illinois, remonstrating against the ratification of the treaty 
ceding the Isle of Pines to Cuba; which was referred to the 
Committee on Foreign Relations. 

He also presented a petition of sundry citizens of Illinois, 
praying for the enactment of legislation to increase the powers 

x of the Interstate Commerce Commission; which was referred 
to the Committee on Interstate Commerce. 

Mr. CLARK of Wyoming presented a memorial of sundry 
citizens of Uinta County, Wyo., remonstrating against the en- 
actment of legislation requiring certain places of business in 
the District of Columbia to be closed on Sunday; which was 
referred to the Committee on the District of Columbia. 

Mr. BARD. I present numerous protests from the Pine 
Ridge, Rosebud, and Crow Creek Indians, South Dakota, re- 
monstrating against the use of their trust funds for sectarian 
or denominational schools; also protests signed by Rev. Edward 
Abbott and others, of Clifton Springs, N. Y., against the use 
of Indian trust funds for the support of sectarian schools; 
also letters making a like protest from Rev. George W. Gutter- 
son, district secretary American Missionary Association, of 
Boston, Mass., and others, 
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These protests from the Indians, together with those hereto- 
fore presented to the House of Representatives, are from 935 
Indians of the Sioux tribes, who have protested against the use 
of any portion of their trust funds for sectarian schools. I 
move that the memorials lie on the table and be printed as a 
document. 

The motion was agreed to. 

Mr. GAMBLE presented the memorial of George R. Freeman 
and sundry other citizens of Elk Point, S. Dak., remonstrating 
against the passage at the present session of Congress of the 
so-called“ Townsend railroad-rate bill;“ which was referred 
to the committee on Interstate Commerce. ; 

He also presented a petition of the members of the fire de- 
partment of Deadwood, S. Dak., praying for the adoption of a 
certain amendment to the so-called “ Morrill bill,” relative to 
placing insurance corporations under Federal control; which 
was referred to the Committee on the Judiciary. 

Mr. DOLLIVER presented a petition of the Corn Belt Meat 
Producers’ Association, of Ida County, Iowa, praying for the 
enactment of legislation to enlarge the powers of the Inter- 
state Commerce Commission; which was referred to the Com- 
mittee on Interstate Commerce. 

He also presented a petition of sundry citizens of Ames, 
Towa, praying for the ratification of international arbitration 
renien; which was referred to the Committee on Foreign Re- 
ations. 

Mr. BEVERIDGE presented a petition of Post G, Travelers’ 
Protective Association, of Terre Haute, Ind., praying for the 
enactment of legislation to enlarge the powers of the Inter- 
state Commerce Commission; which was referred to the Com- 
mittee on Interstate Commerce, 

He also presented a petition of Local Union No. 203, Ameri- 
can Federation of Musicians, of Hammond, Ind., praying for 
the enactment of legislation to increase the salaries of members 
of the Marine Band and to prohibit that organization from 
entering into competition with civilian musicians; which was 
referred to the Committee on Naval Affairs. 

He also presented a petition of sundry members of the bar 
of Clay County, Ind., praying for the enactment of legislation 
providing for the establishment of four terms of the Federal 
court at Terre Haute, in that State; which was referred to the 
Committee on the Judiciary. 

Mr. LONG presented a concurrent resolution of the legis- 
lature of Kansas, relative to the enactment of. legislation pro- 
viding for the control of the Standard Oil Company and for the 
protection of the oil industry in that State; which was ordered 
to lie on the table and to be printed in the RECORD, as follows: 


STATE or KANSAS, Office of the Secretary of State. 


I, J. R. Burrow, secretary of state of the State of Kansas, do 
hereby certify that the following and annexed is a true and correct 
copy of the original enrolled house concurrent resolution No. 21, now. 
on file in my office. 

In testimony whereof I have hereunto subscribed my name and 
affixed my official seal. Done at Topeka, Kans., this 18th day of 
February, 1905. . 

LSkAL. J 


J. R. Burrow, 
Secretary of State, 
By Witt V. WILSON, 
Assistant Secretary of State. 
House concurrent resolution No. 21. 
Resolved by the house of representatives of the State of Kansas, the 
senate thereof concurring therein, That our Representatives in Con- 
ess be requested and our Senators directed to prepare, urge, and per- 
fect such national legislation as will control the Standard Oil Company 
and protect the oil industry in Kansas from destruction by the greatest 
monopoly the world has ever known. 
I hereby certify that the above concurrent resolution originated in 
the house, and passed that body February 15, 1905. 
W. R. STUBBS 
Speaker of the House. 


F. W. RNA er, 
Chief Clerk of the House. 
Passed the senate February 16, 1905. 
D. J. Hanna, 
President of the Senate. 


A. J. HOISINGTON, 
Assistant Secretary of the Senate. 

Mr. LONG presented a petition of sundry citizens of Leayen- 
worth, Kans., praying for the adoption of an amendment to the 
Constitution to prohibit polygamy; which was referred to the 
Committee on the Judiciary. 

He also presented a petition of Oak Grange, No. 665, Patrons 
of Husbandry, of Topeka, Kans., praying for the enactment of 
legislation providing for the establishment of a rural parcels 
post; which was referred to the Committee on Post-Offices and 
Post Roads. 

He also presented a petition of the State Temperance Union 
of Kansas, praying for the enactment of legislation to regulate 
the interstate transportation of intoxicating liquors; which was 
referred to the Committee on the Judiciary. 
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RAILROAD-RATE BILL, 


Mr. CARMACK. I present petitions of sundry citizens of 
Tennessee, relative to the railroad-rate bill; which I ask be re- 
ferred to the Committee on Interstate Commerce. 

Mr. BERRY. I should like to ask the Senator from Tennes- 
see a question in regard to those petitions. The Senator is a 
member of the Interstate Commerce Committee? 

Mr. CARMACK. Yes, sir. 

Mr. BERRY. I have a number of letters and telegrams from 
my State inquiring whether it is probable that either the House 
bill or any bill on the question of increasing the powers of the 
Interstate Commerce Commission will be reported at the pres- 
ent session. I should like to ask the Senator from Tennessee 
if he can give me any information on that subject? 

Mr. CARMACK. I suppose I had better let the Senator from 
West Virginia [Mr. ELKINS], the chairman of the committee, 
make a statement in regard to the matter, if he desires to do so. 

Mr. ELKINS. Mr. President, on the subject of the rate-mak- 
ing bill which is attracting wide attention and about which in- 
quiry has been made by the Senator from Arkansas, I would 
state that the House bill known as the Esch-Townsend bill was 
passed by that body and reached the Senate about ten days ago; 
that since that date and before the Committee on Interstate 
Commerce has had almost constant sessions in the way of hear- 
ings, and that up to to-day there has been but one hearing on 
the side, if you please, of the opposition to the bill. I may state 
it more clearly by saying on the side of the railroads. There 
are a number of parties representing the railroad companies 
who have consented or who have been summoned to appear at 
the instance of members of the committee and Senators during 
this week, and especially on Thursday. The committee ad- 
journed this morning until Thursday to have a further hearing. 

The committee has given the best attention to this great sub- 
ject it possibly could under existing circumstances, and with 
the crowded and congested condition of business now before 
the Senate. The bill which came from the House has not been 
considered with reference to amending it. I do not know what 
the judgment of the individual members of the committee will 
be on this bill. We have not reached any conclusion. There 
are five or six amendments pending which will have to be con- 
sidered before we can report the bill. 

The committee has not reached a conclusion as to whether it 
is possible to report a bill at the present session. It feels, how- 
ever, that the chances to report and pass any bill at the pres- 
ent session are very doubtful. We have now nine or ten work- 
ing days of the present session of Congress left. We have to 
conclude the impeachment trial now before the Senate, which 
will take two or three days; besides, we have six or seven of 
the great appropriation bills to be considered, and members of 
the Interstate Commerce Committee have conspicuous places 
on most of the working committees of the Senate. So it would 
seem hardly probable that the committee in this limited time 
could pass upon and perfect the House bill or frame a bill on 
the most important economic subject that has ever been pre- 
sented to Congress. The subject is so vast, so important, so 
far-reaching, and affects so many interests that the committee 
feels that the most careful consideration should be given to it 
before reaching a conclusion. It is agreed on all sides that 
some proper legislation should follow the President's recom- 
mendation on the rate-making question, and if there is time 
enough the committee will report some bill. 

Letters and petitions are reaching the committee and indi- 
vidual members thereof from all over the country. I be- 
lieve a majority of the late messages and letters are to the effect 
that hasty legislation under all the circumstances is not desir- 
able; that the committee had better take time and have a proper 
and well-considered bill, fair and just to all interests, than an 
imperfect bill. I believe the preponderance of the requests are 
in this direction, 

The committee at the beginning of the session went forward 
with the hearings with a hearty and determined purpose to 
frame and report a bill at this session and believed this could 
be done. When it became apparent the House would first per- 
fect a bill, the committee felt authorized to wait for the House 
bill, but continued the bearings constantly and without delay or 
intermission, and they have been continuous. The private car 
system, which bears indirectly upon this subject, has taken up 
a great deal of the time of the committee, a bill haying been 
introduced on this subject by myself with a view to correcting 
certain alleged abuses and evils. Up to this time, however, only 
one side has been heard on this question, although parties inter- 
ested in private cars have been waiting for a hearing and oppor- 
tunity to answer the other side for more than three weeks. 

The committee finds itself in this position. It has had contin- 
uous sessions, worked hard, and heard one side, for two months, 
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or since the present session of Congress began, asking for rate 
legislation and giving their reasons. While the committee has 
heard but one party on the other side up to this time, it 
feels that it is only just and fair to hear both sides before reach- 
ing a conclusion. Under these circumstances and for these 
reasons the committee has found it impossible as yet to prop- 
erly consider and report a bill, believing that on the impor- 
tant and difficult questions raised before the committee, legal 
and otherwise, there ought to be further hearings and further 
consideration of the question. 

Now, this is the status of the bill before the Interstate Com- 
merce Committee and the situation. We have been consider- 
ing another bill, the Quarles-Cooper bill, but when the House 
sent over its bill we took it up, and the hearings have been 
directed more particularly to this bill. It is proper to state, 
however, that some members of the committee have favored and 
urged reporting the Esch-Townsend bill to the Senate without 
amendment, leaving the perfecting of the measure to the Senate 
itself, but the prevailing opinion in the committee is that addi- 
tional time and more careful consideration are necessary in 
order that whatever legislation is passed may fully cover all the 
questions involved. 

Mr. TELLER. I should like to ask the Senator a question. 

2 PRESIDENT pro tempore. This debate is entirely out 
of order. $ 

Mr. CARMACK. Mr. President, I should like to haye per- 


mission to make just a brief statement, as this matter arose on 


the petitions which I presented. . 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Tennessee? The Chair hears none. 
The Senator from Tennessee will proceed. 

Mr. CARMACK. I wish to say, Mr. President, that while I 
am only a minority member of the Committee on Interstate 
Commerce the joyous harmony which preyails in that body has 
so obliterated party lines that I feel I can speak with authority 
for all its members. I can assure the Senator from Arkansas 
that the entire committee, from the chairman down to myself, 
are stung by a keen desire to execute at the earliest possible 
moment the promises which the President of the United States 
made to the country in the last campaign through the medium 
of the Democratic platform. 

The whole committee, without any exception, I can say to 
the Senator from Arkansas, in a general way, intend to be 
guided by the wisdom of the President in this matter, and I am 
authorized by the chairman to say (and he can correct me if I 
am wrong) that we will follow his leadership with all the 
more enthusiasm because we recognize in him the foremost dis- 
ciple and the ablest lieutenant of William J. Bryan. 

The PRESIDENT pro tempore. The petitions will be re- 
ferred to the Committee on Interstate Commerce. 


DISCRIMINATING DUTIES. 


Mr. GALLINGER. I present a brief paper relating to dis- 
criminating duties. I think it will prove interesting, and I move 
that it be printed as a document. 

The motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr. SMOOT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 18396) granting an increase of pension to Lou- 
venia Clark ; ; 

A bill (H. R. 18389) granting an increase of pension to 
Francis A. Tabor ; 

A bill (H. R. 18391) granting an increase of pension to 
Ephraim F. Hays; 

A bill (H. R. 17804) granting an increase of pension to 
Francis W. Edgerly; and 

A bill (H. R. 18394) granting an increase of pension to George 
W. Drye. 

Mr. SMOOT, from the Committee on Pensions, to whom was 
referred the bill (H. R. 18019) granting an increase of pension 
to Hannah E. Codington, reported it with an amendment, and 
submitted a report thereon. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (H. R. 15629) granting a pension to Wal- 
ter Elkan, alias Walter Eckhardt, reported it with an amend- 
ment, and submitted a report thereon. 

He also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 18631) granting an increase of pension to Henry 
D. Fulton; 

A bill (H. R. 8352) granting an increase of pension to John 
Salsbury ; 
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A bill (H. R. 13756) granting a pension to Mary A. Shaw; 

A bill (H. R. 18113) granting an increase of pension to Wil- 
liam Bottenberg ; 

A bill (H. R. 18372) granting an increase of pension to Chap- 
man Mann; 

A bill (H. R. 18697) granting an increase of pension to Jor- 
dan Garrett, now known as Jordan Freeman; 

A bill (H. R. 18629) granting an increase of pension to Sarah 
A. Rowe; and 

A bill (H. R. 18628) granting an increase of pension to An- 
thony Weaver. 

Mr. CLARK of Wyoming, from the Committee on Indian 
‘Affairs, to whom was referred the bill (H. R. 17994) to ratify 
and amend an agreement with the Indians residing on the Sho- 
shone or Wind River Indian Reservation, in the State of Wyo- 
ming, and to make appropriations for carrying the same into 
effect, reported it with amendments, and submitted a report 
thereon. 

Mr. BURNHAM, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 18089) granting a pension to Abby E. Burritt; 
=e bill (H. R. 17205) granting an increase of pension to Patrick 

aley 

A iil (H. R. 18220) granting an increase of pension to Mary 
Cushing Hall; 

A bill (H. R. 18309) granting an increase of pension to Wil- 
liam H. Washburn; 

s AD bill (H. R. 18132) granting an increase of pension to Daniel 
K Benl (n. R. 18116) granting an increase of pension to Abram 
ell 
cin bill (il. R. 18083) granting an increase of pension to Philip 
ace; 

A pill (H. R. 18090) granting an increase of pension to John 
Clougharty ; 

A bill (H. R. 18082) granting an increase of pension to John 
Brown; and 

A bill (H. R. 12810) granting an increase of pension to Oc- 
tavia J. Trull. < 

Mr. GORMAN, from the Committee on Finance, to whom 
were referred the following bills, reported them severally with- 
out amendment: 

A bill (H. R. 18285) fixing the status of merchandise coming 
into toe United States from the Canal Zone, Isthmus of Pang- 
ma; an 

A bill (H. R. 14522) directing the issue of a check in lieu of 
a lost check drawn by Col. John V. Furey, assistant quar- 
termaster-general, United States Army, in favor of John Wana- 
maker. 

Mr. TALIAFERRO, from the Committee on Pensions, to 
whom were referred the following bills, reported them severally 
without amendment, and submitted reports thereon: 

A bill (H. R. 18319) granting an increase of pension to Green 
B. Waller; 

A bill (H. R. 18339) granting an increase of pension to Lot 
Leguin Godfrey; 

A bill (H. R. 18340) granting an increase of pension to 
Augustus Gralen 

A bill (H. R. 18779) granting an increase of pension to Israel 
N. Green; and 

A bill (HL. R. 18433) granting an increase of pension to Bethel 
Coopwood. 

Mr. GIBSON, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 18386) granting an increase of pension to Zach- 
aria Hall; 

A bill (H. R. 17914) granting a pension to Maria W. Shaul; 

A bill (H. R. 17811) granting an increase of pension to John 
G. Penrose; 

A bill (H. R. 18383) granting an increase of pension to James 
H. Phelps; and 

A bill (H. R. 18479) granting a pension to Hettie Fletcher. 

\ Mr. BALL from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 18135) granting an increase of pension to 
Jemima Rosencrans ; 

A bill (H. R. 18621) granting a pension to Louise M. Atkins; 

A bill (H. R. 9059) granting a pension to Cephas W. Parr: 

A (H. R. 18370) granting an increase of pension to Mary 


Case 
A bin (H. R. 18684) granting an increase of pension to Mar- 
garet L. Hance; and 
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A bill (H. R. 18488) granting an increase of pension to Cath- 
arine Loxley. 

Mr. DANIEL, from the Committee on Finance, to whom was 
referred the bill (H. R. 16584) for the relief of the Monon- 
gahela Iron and Steel Company, of Pittsburg, Pa., reported it 
without amendment, and submitted a report thereon. 

Mr. OVERMAN, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 16725) granting an increase of pension to Gates 
D. Parish; 

A bill (H. R. 18322) granting a pension to Josephine Drink- 
water; 

A bill (H. R. 18357) granting an increase of pension to 
George N. Ward; 

A bill (H. R. 18364) granting a pension to Sophronia E. 
Wilshire; 

A bill (H. R. 18760) granting an increase of pension to Wil- 
liam M. Short; and 

A bill (H. R. 18556) granting a pension to Lovina Stokes. 

Mr. SPOONER, from the Committee on Finance, to whom 
was referred the bill (H. R. 16646) to amend section 2787 of 
the Revised Statutes of the United States, reported it without 
amendment, and submitted a report thereon. 

Mr. PATTERSON, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out erence and submitted reports thereon: 

A bill (H. R. 17621) granting a pension to George H. Bar- 
rows; 

A bill (H. R. 17418) granting an increase of pension to Mar- 
garet J. Valentine ; 

A bill (H. R. 17716) granting an increase of pension to Wil- 
liam B. White; 

A bill (H. R. 17691) granting an increase of pension to An- 
drew J. Brann; 

A bill (H. R. 17819) granting an increase of pension to Rob- 
ert W. Callahan; 
rie bill (H. R. 18264) granting an increase of pension to Frank 

umer 

A bill (H. R. 18194) granting an increase of pension to Wil- 
liam H. Lybe; 

A bill (H. R. 18077) granting an increase of pension to Jacob 
Koonsman ; 

A bill (H. R. 18033) granting a pension to John L. Croom; 
TA ue (H. R. 18050) granting an increase of pension to John 

eough ; 

A bill (H. R. 18777) granting an increase of pension to 
Zusebia N. Perkins; r 

A bill (H. R. 18687) granting an increase of pension to Sarah 
Hall Johnston; and 

A bill (H. R. 18051) granting an increase of pension to Orson 
M. Markeum. 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon : 

A bill (H. R. 18796) granting a pension to William M. Smith; 

A bill (H. R. 8223) granting a pension to John J. Macentee; 


and 

A bill (H. R. 18273) granting an increase of pension to Soren 
Julius Thor Straten. 

Mr. ALLISON, from the Committee on Finance, to whom was 
referred the bill (H. R. 18527) for the relief of Lieut. D. W. 
Blamer, United States Navy, reported it without amendment. 

Mr. ALGER, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon : 

1 (H. R. 18030) granting an increase of pension to Leon- 
ard nd; 

A bill (H. R. 18102) granting an increase of pension to Frank 
Langdon; and 

A bill (H. R. 15961) granting an increase of pension to Henry 
Frederick. 

Mr. ALGER, from the Committee on Pensions, to whom was 
referred the bill (H. R. 2927) granting an increase of pension to 
James C. Hall, reported it with an amendment, and submitted a 
report thereon. 

Mr. CARMACK, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with- 
out amendment, and submitted reports thereon: 

A bill (H. R. 18475) granting an increase of pension to Linda 
S. Anderson; 

A bill (H. R. 18460) granting an increase of pension to 
Thomas Sellers; 

A bill (H. R. 18562) granting a pension to Martha A. Tomp- 
kins; and 
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A bill (II. R. 16056) granting a pension to Frances Kirtland. 

Mr. BEVERIDGE, from the Committee on Territories, to 
whom was referred the bill (H. R. 18040) to authorize Gila 
County, Ariz., to issue $40,000 in bonds to build a court-house, 
etc., reported it without amendment, and submitted a report 
thereon. 

Mr. BURROWS, from the Committee on Finance, to whom 
was referred the bill (S. 7172) providing for the appointment 
of an appraiser of merchandise and an assistant appraiser for 
the customs collection district of Puget Sound, State of Wash- 
ington, reported it with amendments. 

Mr. FOSTER of Washington, from the Committee on Pen- 
sions, to whom were referred the following bills, reported them 
severally without amendment, and submitted reports thereon: 

A bill (H. R. 17627) granting an increase of pension to 
Michael Daniel Kernan; ; 

A bill (H. R. 17810) granting an increase of pension to Cyrus 
Van Cott; 

A bill (H. R. 18730) granting an increase of pension to Alfred 
M. Connor, alias Alfred C. Morris; and 

A bill (H. R. 18453) granting an increase of pension to Jacob 
C. Ryan. 

Mr. KEAN, from the Committee on Interstate Commerce, to 
whom was referred the bill (S. 7236) to amend an act entitled 
“An act to authorize the board of commissioners for the Con- 
necticut bridge and highway district to construct a bridge across 
the Connecticut River at Hartford, in the State of Connecticut, 
asked to be discharged from its further consideration, and that it 
be referred to the Committee on Commerce; which was agreed to. 

Mr. BARD, from the Committee on Irrigation and Reclama- 
tion of Arid Lands, to whom was referred the amendment sub- 
mitted by Mr. HEYBURN on the 9th instant relative to the re- 
clamation fund established under the act of June 17, 1902, in- 
tended to be proposed to the sundry civil appropriation bill. 
reported favorably thereon, and moved that it be printed, and, 
with the accompanying paper, referred to the Committee on Ap- 
propriations ; which was agreed to. 

He also, from the same committee, to whom was referred the 
amendment submitted by Mr. HEYBURN on the 9th instant rela- 
tive to the withdrawal from public entry of any lands needed for 
town-site purposes in connection with irrigation projects under 
the reclamation act of June 17, 1902, etc., intended to be pro- 
posed to the sundry civil appropriation bill, reported favorably 
thereon, and moved that it be printed, and, with the accompany- 
ing paper, referred to the Committee on Appropriations; which 
was agreed to. 

Mr. FRYE, from the Committee on Commerce, reported an 
amendment relative to the assignment to active duty of retired 
officers of the Revenue-Cutter Service, intended to be proposed 
to the sundry civil appropriation bill, and moved that it be re- 
ferred to the Committee on Appropriations, and printed; which 
was agreed to. 


REPORT OF INTERNATIONAL GEOGRAPHIC CONGRESS. 


Mr. PLATT of New York. I am directed by the Committee 
on Printing, to whom was referred the joint resolution (S. R. 
109) to print the report of the Eighth International Geographic 
Congress, to report it favorably without amendment, and I ask 
for its present consideration. 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. It directs the Public Printer 
to print the report of the Eighth International Geographie Con- 
gress, held in the United States in September, 1904, the edition 
to consist of the usual number for the use of the Senate and 
House of Representatives and 1,500 copies to be bound for the 
use of the Eighth International Geographic Congress. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


SECOND-CLASS MAIL MATTER. 


Mr. SCOTT. From the Committee on Post-Offices and Post- 
Roads I report a bill and ask for its immediate consideration. 

The bill (S. 7289) to amend section 13 of chapter 394 of the 
Supplement to the Revised Statutes of the United States was 
read the first time by its title and the second time at length, as 
follows: 


Be it.enacted, etc., That section 13 of chapter 394 of the Supple- 
ment to the Revised Statutes of the United States be amended so as 
to read as follows: That any person who shall submit or cause to be 
submitted to any tmaster or to the Post-Office Department or any 
officer of the pos service any false evidence relative to any publica- 
tion for the purpose of securing the admission thereof at the second- 
class rate for transportation in the mails, shall be deemed guilty of a 
misdemeanor, and for every such offense, upon conviction thereof, shall 
be punished by a fine of not less than $100 nor more than $500,” 


The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. GALLINGER. Where did the bill come from? 
ec SCOTT. From the Committee on Post-Offices and Post- 

oa 
: The PRESIDENT pro tempore. It was reported this morn- 
ing. 

Mr. SCOTT. I hope the Senator will let it go through. It is 
to correct a growing eyil. 

Mr. GALLINGER. The committee have unanimously re- 
ported it? 

Mr. SCOTT. Yes, sir. 

Mr.GALLINGER. I think I shall not object. It strikes me 
as being a very inconsequential thing, and that it starts on a 
line of legislation which will cause Congress to undertake to 
correct a great variety of evils that may well be left, I think, 
to the Department. I shall not object. 

Mr. LODGE. I should like to have the bill read again. j 

The PRESIDENT pro tempore. It will be again read. 

The Secretary again read the bill; and by unanimous con- 
sent the Senate, as in Committee of the Whole, proceeded to 
its consideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

JOSEPHINE E. BARD. 


Mr. McCUMBER. I am directed by the Committee on Pen- 
sions to report back favorably, with amendments, two Senate 
bills (7227 and 7077), and to ask the immediate consideration 
of the same. The first is the bill (S. 7227) granting an increase 
of pension to Josephine E. Bard. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendments of the Committee on Pensions were, in line 
7, after the word “Infantry,” to strike out “Army of the 
Potomac, in the war of the rebellion;” and in line 9, before 
the word “dollars,” to strike out “ fifty” and insert “ twenty- 
five ;’’ so as to make the bill read: z 

Be it enacted, etc., That the Secretar 
hereby, authorized and directed to e — — j 
the provisions and limitations of the pension laws, the name of Jose- 

hine E. Bard, widow of Robert W. Bard, late major, Ninety-fifth 


egiment New York Volunteer Infantry, and pay her a pension at the 
rate of $25 per month in lieu of that ihe is soe receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


ROBERT CATLIN. 


The bill (S. 7077) granting a pension to Robert Catlin was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
an amendment, to strike out all after the enacting clause and 
insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the provisions and 
limitations of the pension laws, the name of Robert Catlin, helpless 
and dependent child of Robert Catlin, late second lieutenant, Fifth 
Regiment United States Artillery and Forty-third Regiment United 
States Infantry, and pay him a pension at the rate of $20 per month. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

DORA D. WALKER. 


Mr. OVERMAN. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (S. 2666) granting a pen- 
sion to Dora D. Walker, to report it favorably with an amend- 
ment, and I ask for its present consideration. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The amendment of the Committee on Pensions was to strike 
out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to place on the pension roll, subject to the e and 
limitations of the pension laws, the name of Dora D. Walker, mother 
of Ward V. Walker, late of Company C, Fortieth Regiment, United 
States Volunteer Infantry, war with Spain, and pay her a pension at 
the rate of $12 per month. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


/ 


1905. 


CONGRESSIONAL RECORD—SENATE. 


2967 


POLICEMEN’S AND FIREMEN’S FUND. 


Mr. STEWART. I am directed by the Committee on the Dis- 
trict of Columbia, to whom was referred the bill (H. R. 7022) 
to amend section 4 of an act entitled “An act relating to the 
Metropolitan police of the District of Columbia,” approved Feb- 
ruary 28, 1901, to report it favorably with amendments, and I 
should like to have present consideration of the bill if there 
is no objection. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The first amendment was, on page 2, line 4, after the word 
“any,” to strike out “of the officers named in this section” 
and insert“ member of the police or fire department; ” so as to 
read: 

That section 4 of “An act relating to the Metropolitan police of the 
District of Columbia,” approved February 28, 1901, be, and the same 
is hereby, amended so that it shall read as follows: 

“Sec. 4. That hereafter the Commissioners of the District of Co- 
lumbia are hereby authorized and directed to deposit with the Treas- 
urer of the United States, out of the receipts from fines in the police 
court and receipts from dog licenses, a sufficient amount to meet any 
deficiency in the policemen’s fund or firemen’s fund: Provided, That 
the chief engineer of the fire department and all other officers of said 
department of and above the rank of captain, the superintendent, as- 
sistant superintendent, any captain or lieutenant of pees in case of 
retirement as now provided by law, shall receive relief not exceedin 
8100 per month; and in case of the death from injury or disease o 
any member of the police or fire department, if he be unmarried and 
leave a dependent mother, who is a widow, the same shall be for her 
relief during the period of widowhood, or if he leave a widow, or 
children under 16 years of age, the same shall be for their relief during 
the period of widowhood, or until such children reach the age of 1 


years: Provided, That in no case shall the amount paid to such de- 


pendent mother or widow exceed $50 per month, nor shall the amount 
paid for a child exceed $25 per month.” 


A The amendment was agreed to. 

The next amendment was, after the word “month,” in line 
13, to strike out the remainder of the bill, in the following 
words: 


Provided further, That no pension shall be paid to any person not of 
good moral character, and any pension heretofore or hereafter allowed 
may be discontinued whenever it shall be shown to the satisfaction of 
the Commissioners of the District upon due notice to the pensioner and 
after hearing thereon that the pensioner is not then a person of good 
moral character. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time, and passed. 


COURTS IN GEORGIA, 


Mr. BACON. From the Committee on the Judiciary I re- 
port back favorably with amendments the bill (H. R. 5498) to 
proyide for circuit and district courts of the United States at 
Albany, Ga. I would be very glad to have present considera- 
tion of the bill. It is a short one. 

The PRESIDENT pro tempore. The bill will be read. 

Mr. HALE. I will not object to this measure, but after it 
is disposed of I must object to other bills. There is very little 
time between now and 2 o’clock to consider the business of 
the Senate which is up and must necessarily be disposed of, 
the House message relating to a conference. There is an appro- 
priation bill ready, and at 2 o'clock we are constrained by this 
long-drawn-out and tedious performance, which promises no 
end whatever. Therefore, after this bill is disposed of I must 
object. 

Mr. BACON. 
other. 

Mr. HALE. No; I presume not; and I do not wish any other 
Senator to ask for the consideration of any other. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The first amendment of the Committee on the Judiciary was, 
in section 1, line 3, before the word judicial,“ to strike out 
“northern” and insert “southern;” and in line 5, after the 
word “ counties,” to strike out “of Clay, Barly, Quitman, Ran- 
dolph, Terrell, Miller, and Webster, of the northern district of 
Georgia, and; so as to make the section read: < 

That the southwestern division of the southern judicial district of 
Georgia is hereby established, to be com of the counties of Baker, 


Calhoun, Dougherty, Lee, Mitchell, and Worth, of the southern dis- 
trict of Georgia. 


The amendment was agreed to. 

The next amendment was, in section 2, line 10, before the word 
“district,” to strike out “northern” and insert southern; 
in line 11, before the word “ Mondays,” to strike out “ second” 
and insert “third;” in line 13, before the word “ judicial,” to 
strike out northern“ and insert “southern;” and on page 2, 
line 1, after the word “ positions,” to strike out “and no addi- 


I will not ask for the consideration of any 


tional clerk or marshal shall be appointed in said district. If, 
in the opinion of the court, it shall become necessary, a deputy 
clerk may be appointed; so as to make the section read: 

Suc. 2. That a term of the circuit court and of the district court for 
the southern district of Georgia shall be held at Albany, in said State, 
on the third Mondays in June and December in each year; and it shall 
be the duty of the clerk, marshal, and other officers of the southern 
judicial district to attend said terms of said court and perform all the 
duties pertaining to their positions: Provided, however, That suitable 
rooms and accommodations are furnished for the holding of said courts 
free of expense to the Government of the United States. 

The amendment was agreed to. 

The next amendment was, in section 4, page 2, line 19, after 
the word “ counties,” to strike out “taken as aforesaid from 
the southern district, or committed in the northern district as 
hitherto constituted ; ” so as to make the section read: 

Sec. 4. That prosecutions for crime or offenses hereafter committed 
in any of the counties of the southwestern division shall be cognizable 
within such division; and all prosecutions for crime or offenses hereto- 
fore committed within either of said counties shall be commenced and 
proceeded with as if this act had not been passed. 

The amendment was agreed to. 

The next amendment was, on page 2, section 5, line 24, after 
the word “ courts,” to strike out “of either district or division 
from which the counties constituting this division have been 
taken; “ so as to make the section read: 

Sec. 5. That all civil suits and proceedings now ee in the cir- 
cuit or district courts, and which would, if instituted after the passage 
of this act, be required to be brought in the southwestern division of 
said district, may be transferred by consent of all parties or by order of 
the court to said southwestern division of said district and there disposed 
of in the same manner and with like effect as if the same had been in- 
stituted therein; and all processes, writs, and reco ces relating to 
such suits and proceedings so transferred shall be considered as be- 
longing to the term of the court in the southwestern division of said 
district in the same manner and with like effect as if they had been is- 
sued or taken in reference thereto o ly. 

The amendment was agreed to. 

The next amendment was, in section 6, on page 3, line 15, be- 
fore the word “ district,” to strike out “northern” and insert 
“southern; so as to make the section read: 

Sec. 6. That in all cases of removal of suits from the courts of the 
State of Georgia to the courts of the United States in the southern 
district of Georgia such removal shall be to the United States courts 
in the division in which the county is situated from which the removal 
is made, and the time within which the removal shall be perfected, in 
so far as it refers to or is regulated by the terms of the United States 
courts, shall be deemed to refer to the terms of the United States courts 
in such division. 

The amendment was agreed to. 

The next amendment was to strike out section 8, in the fol- 
lowing words: 3 

Sec. S. That this act shall be in force from and after the ist day of 
January, A. D. 1905. 3 

The amendment was agreed to. 

The next amendment was to strike out section 9, in the fol- 
lowing words: 

Sec. 9. That the counties of Baker, Calhoun, Dougherty, Lee, Mitchell, 
and Worth be, and the same are hereby, transferred from the southern 
to the northern district of Georgia. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. $ 

The bill was read the third time, and passed. 


BILLS INTRODUCED. 


Mr. SMOOT introduced a bill (S. 7240) to provide for the 
purchase of a site and the erection of a public building thereon 
in the city of Provo, State of Utah; which was read twice by its 
title, and referred to the Committee on Public Buildings and 
Grounds. 

He also introduced a bill (S. 7241) to establish an assay office 
at the city of Provo, in the State of Utah; which was read twice 
by its title, and referred to the Committee on Finance. 

Mr. MARTIN introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit- 
tee on Claims. 

A bill (S. 7242) for the relief of the estate of George P. 
Loehr, deceased (with accompanying papers) ; 

A bill (S. 7248) for the relief of the vestry of St. Paul’s 
Protestant Episcopal Church, of Haymarket, Prince William 
County, Va.; 8 

A bill (S. 7244) for the relief of W. W. Kimball, heir of Mrs. 
S. E. T. Stribling (with accompanying papers); and 

A bill (S. 7245) for the relief of the trustees of Lebanon 
Union Church, of Lincolnia, Fairfax County, Va. 

Mr. BACON introduced a bill (S. 7246) for the relief of Jesse 
J. Bull; which was read twice by its title, and, with the accom- 
panying paper, referred to the Committee on Claims. 
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Mr. HANSBROUGH introduced a bill (S. 7247) ceding a 
strip or parcel of land to the city of Hot Springs, Ark., for use 
2s a public street; which was read twice by its title, and re- 
ferred to the Committee on Public Lands. 

Mr. MONEY introduced a bill (S. 7248) for the relief of the 
heirs of B. T. Terry, deceased; which was read twice by its 
title, and, with the accompanying paper, referred to the Commit- 
tee on Claims. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. LODGE submitted an amendment proposing to appro- 
priate $5,000 to enable the Secretary of State to have copied 
and prepared for publication the Diplomatic Archives of the 
United States from 1789 to 1861, intended to be proposed by 
him to the sundry civil appropriation bill; which Was referred 
to the Committee on Appropriations, and ordered to be printed. 

Mr. FULTON submitted an amendment proposing to appro- 
priate $30,000 to enable the Secretary of Commerce and Labor 
to make a full thorough, and practical test of lifeboats built 
and owned by citizens of the United States, intended to be pro- 
posed by him to the sundry civil appropriation bill; which was 
Say to the Committee on Commerce, and ordered to be 
printed. 

Mr. CLAPP submitted an amendment providing for the dis- 
tribution of the reports of the United States circuit courts of 
appeal and of the United States circuit and district courts, etc., 
intended to be proposed by him to the sundry civil appropria- 
tion bill; which was ordered to be printed, and, with the ac- 
companying paper, referred to the Committee on Appropriations. 

Mr. BATE submitted an amendment proposing to appropriate 
$350,000 for the maintenance of the six locks, and building the 
dams thereto, above Nashville and below Carthage, Tenn., in- 
tended to be proposed by him to the river and harbor appro- 
priation bill; which was referred to the Committee on Com- 
merce, and ordered to be printed. 
~ Mr. FORAKER submitted an amendment proposing to appro- 
priate $8,000 for the purchase of life-sized portraits of Chief 
Justices Marshall, Taney, Chase, and Waite, intended to be pro- 
posed by him to the sundry civil appropriation bill; which was 
referred to the Committee on the Library, and ordered to be 
printed. 

Mr. HEYBURN submitted an amendment proposing to appro- 
priate $27,500 for the construction of school buildings at the 
Lemhi Agency, Idaho, intended to be proposed by him to the 
Indian appropriation. bill; which was ordered to lie on the 
table and be printed. 

TREATY WITH TRIPOLI. 


2 Mr. LODGE. I present a paper, being a copy of a treaty of 
perpetual peace and friendship transmitted to the Senate by 
President John Adams, May 26, 1797, between the United States 
of America and the Bey and subjects of Tripoli, of Barbary, 
concluded at Tripoli on the 4th day of November, 1796. It has 
been obsolete for a long time, and I move that it be printed as 
a public document. 

The motion was agreed to. 

8 PUBLIC LANDS COMMISSION REPORT. 

Mr. BARD. I offer a concurrent resolution and ask for its 
present consideration. 

The concurrent resolution was read, as follows: 

Resolved by the Senate (the House of Representatives concurring), 
That there be printed 25,000 copies of Senate Document No. 154, 
Fifty-eightb Congress, third session, of which 5,000 shall be for the 
use of the Senate and 5,000 for the use of the House of Representa- 
tivs and 15,000 for the use of the Public Lands Commission. 


Mr. CULLOM and Mr. SPOONER. What is the document? 
The PRESIDENT pro tempore. The Chair thinks the reso- 
lution ought to go to the Committee on Printing. 

Mr. BARD. It is the Public Lands Commission report. I 
offer it at the request of members of the Committee on Public 
Lands. I will send to the desk a copy of the report. 

Mr. HALE. I suppose under the rule the resolution should 
go to the Committee on Printing. 

The PRESIDENT pro tempore. The Chair thinks it ought 
to go to the Committee on Printing. It will be referred to that 
committee. 

NATIONAL INCORPORATION FOR RAILROADS. 


Mr. NEWLANDS. I ask unanimous consent that the joint 
resolution (S. R. 86) creating a commission to frame a na- 
tional incorporation act for railroads engaged in interstate 
commerce, which is on the Table Calendar, No. 19, be referred 
to the Committee on Interstate Commerce. 

The PRESIDENT pro tempore. The joint resolution will 
be referred to the Committee on Interstate Commerce, ip the 
absence of objection. 


LIEU TIMBER LANDS. 


Mr. HANSBROUGH. I move that the bill (H. R. 14622) 
prohibiting the selection of timber lands in lieu of lands in 
forest reserves be taken from the Calendar and recommitted to 
the Committee on Publie Lands. 

The motion Was agreed to. 


ARMY APPROPRIATION BILL. 
Mr. PROCTOR submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17437) making appropriations for the support of the Army 
for the fiscal year ending June 30, 1906, and for other purposes, 
having met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 3, 19, 
20, and 27. : 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 4, 5, 6, 7, 8, 9, 12, 13, 14, 15, 
16, 17, 18, 21, 22, 23, 24, 26, 28, 29, 30, and 31, and agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree to the same with an 
amendment as follows: In line 23, page 35 of the bill, strike 
out the word “ eighty-one ” and insert in lieu thereof the words 
“two hundred thirty-one;” and the Senate agree to the same. 

Your committee report disagreements on the following amend- 
ments: 1, 10, and 11. 

REDFIELD PROCTOR, 

R. A. ALGER, 

F. M. COCKRELL, 
Managers on the part of the Senate. 


J. A. T. HULL, 
ADIN B. CAPRON, 
JAMES Hay, 

Managers on the part of the House. 


The PRESIDENT pro tempore. Will the Senate agree to the 
conference report? 

Mr. HALE. Mr. President, I inquire what are the subjects- 
matter of the amendments not agreed to? 

Mr. PROCTOR. One is the cable to Valdez, Alaska, a matter 
which was not brought up in the other body. I think there will 
be no trouble on a second conference to reach an agreement 
upon that. 

Mr. HALE. What are the others? 

Mr. PROCTOR. Another is the matter of the officers in fhe 
Record and Pension Division. The House abolished that office; 
did away with it entirely. The Senate proposed an amendment 
providing a way for appointments. I think there will be no 
difficulty in a compromise on that subject in another conference. 

Mr. HALE. That is as far as the House conferees insisted? 

Mr. PROCTOR. They insisted on that. The third amend- 
ment in disagreement is in regard to pay of retired officers who 
are detailed on active duty. 

The PRESIDENT pro tempore. The question is on agreeing 
to the report of the conference committee. 

The report was agreed to. 

Mr. PROCTOR. I move that the Senate further insist on 
the three amendments disagreed to by the House of Representa- 
tives and ask for a further conference with the House. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was author- 
ized to appoint conferees on the part of the Senate; and Mr. 
PROCTOR, Mr. ALGER, and Mr. COCKRELL were appointed. 

Mr. SPOONER. Mr. President, I should like to inquire of 
the Senator from Vermont whether any agreement has been 
arrived at as to the controverted proposition about the pay of 
retired officers when assigned to active duty? 

Mr. PROCTOR. There has been a conference on that point, 
and the Senate conferees have made almost every proposition 
they could think of in the way of a compromise, limiting the 
reduction to those who are detailed for service with the Na- 
tional Guard, but we were not able to induce the conferees on 
the part of the House to yield, except to the extent that if their 
contention is agreed to the provision will be worded as it was 
submitted here, in a positive way, that such officers shall be 
paid their retired pay and nothing further from the United 
States. 

Mr. SPOONER. I have no objection for one to a provision 
that limits the officers above the rank of lieutenant-colonel—— 

Mr. PROCTOR. Above the rank of major. 

Mr. SPOONER. Abose the rank of major detailed for sery- 
ice with the National Guard to their retired pay from the 
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United States, leaving the States to do what they choose to do 
about that. But does the House insist upon the general propo- 
sition that no retired officer placed upon active service for the 
Government itself, on staff duty in time of peace or in time of 
war, shall have more than his retired pay? 

Mr. PROCTOR. Mr. President, the House conferees insist 
upon their entire claim, which applies to officers detailed for 
every duty. That has been presented as earnestly as possible. 
It has been explained that where the term of service is short, 
as in the case of courts-martial, courts of inquiry, and matters 
of that kind, the expense is large and the duty important; but 
we were unable to make a reasonable compromise on that. 

Mr. SPOONER. Is this supposed to be a full and free con- 
ference? i 

Mr. PROCTOR. It has been a very full conference indeed. 


GEORGE H. BRUSSTAR. 
Mr. McCUMBER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
17117) granting an increase of pension to George H. Brusstar, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment and agree to an 
amendment inserting in lieu thereof the word “ thirty; and 
that the House agree to the same. 

P. J. McCuMBER, 

N. B. Scorr, 

JAMES P. 'TALIAFERRO, 
Managers on the part of the Senate, 


THOMAS W. BRADLEY, 
CHARLES E. FULLER, 
Managers on the part of the House, 
The report was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. STEWART. I desire to give notice that the Indian ap- 
propriation bill is ready, and that I will call it up to-morrow 
morning, unless an earlier opportunity presents itself for me 
to ask for its consideration. 


MILITARY ACADEMY APPROPRIATION BILL, 


The PRESIDENT pro tempore. Is there further morning 
business? 

Mr. WARREN. Mr. President—— 

Mr. HEYBURN. Is the morning business terminated? 

Mr. WARREN. I move that the Senate proceed to the con- 
sideration of House bill 17984, being the Military Academy 
appropriation bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 17984) mak- 
ing appropriations for the support of the Military Academy for 
the fiscal year ending June 30, 1906, and for other purposes, 
which had been reported from the Committee on Military 
Affairs with amendments. 

Mr. WARREN. I ask that the first formal reading of the 
bill may be dispensed with, that it may be read for amendment, 
and that the amendments of the Committee on Military Affairs 
first receive consideration. 

The PRESIDENT pro tempore. The Senator from Wyoming 
asks unanimous consent that the first formal reading of the 
bill be dispensed with, that it may be read for amendment, 
and that the committee amendments first receive consideration. 
Is there objection? The Chair hears none, and that order is 
made. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Military Affairs 
was, under the subhead “ Permanent establishment,” on page 
4, line 5, after the word “ band” where it occurs the first time, 
to strike out the comma and the word “ one” and insert a colon 
and the word One;” so as to make the clause read: 

ae pay of military band: One band sergeant and assistant leader, 


The amendment was agreed to. 

The next amendment was, under the subhead “ Pay of civil- 
fans,” on page 11, line 10, after the word “band,” to insert 
“one enlisted band sergeant and assistant leader;” in line 12, 
after the word “ mounted,” to insert “the enlisted band ser- 
geant and assistant leader shall receive $600 per year;” and 
in line 20, after the word “music,” to insert “the band ser- 
geant and assistant leader;” so as to read: 


Sec. 1111. The Military Academy band shall hereafter consist of 
one teacher of music, who shall be the leader of the band, one enlisted 
band sergeant and assistant leader, and of forty enlisted musicians. 
The teacher of music shall receive the pay of a second lieutenant, not 
mounted; the enlisted band sergeant and assistant leader shall receive 


$600 per year; and of the enlisted musicians of the band, twelve 
shall each receive $34 per month, twelve shall each receive $25 per 
month, and the remaining sixteen shall each receive $17 per month, 
and each of the aforesaid enlisted men shall also be entitled to the 
clothing, fuel, rations, and other allowances of musicians of cavalry; 
and the said teacher of music, the band sergeant and assistant leader, 
and the enlisted musicians of the band shall be entitled to the same 
benefits in respect to pay, emoluments, and retirement arising from 
longevity, reenlistment, and length of service as are, or may hereafter 
become, applicable to other officers or enlisted men of the Army. 

The amendment was agreed to. ; 

The next amendment was, on page 12, line 11, before the word 
“ civilian,” to strike out “one” and insert two; “ in the same 
line, after the word “ civilian,” to strike out “instructor” and 
insert“ instructors;” in line 13, before the word “ two,” to in- 
sert “at,” and in the same line, after the word “ dollars,” to in- 
sert“ per year each, $4,000; “ so as to make the clause read: 

For two civilian instructors of French, to be employed under rules 
prescribed by the Secretary of War, at $2,000 per year each, $4,000. 

The amendment was agreed to. 

The next amendment was, on page 12, after line 16, to insert: 

For three expert civilian instructors in fencing, broad-sword exer- 
cises, and other military gymnastics as may be required to perfect this 
part of the training of cadets, to be selected and appointed by the Su- 
perintendent of the Military Academy, $4,500, 

The amendment was agreed to. 

The next amendment was, on page 13, line 13, before the word 
“firemen,” to strike out “ seventeen” and insert “ eleven;” and 
in the same line, before the word “ hundred,” to strike out “ ten 
thousand two” and insert “six thousand six;” so as to make 
the clause read: 

For pay of eleven firemen, $6,600. 

The amendment was agreed to. 

The next amendment was, on page 15, line 18, to increase the 
total appropriation for pay of civilians employed at the Military 
Academy, from $53,880 to $56,600. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Miscellaneous 
items and incidental expenses,” on page 25, after line 8, to 
insert: 

For maintaining the children's school, the Superintendent of the Mil- 
oe being authorized to employ the necessary teachers, 

3,520, 

The amendment was agreed to. 

The next amendment was, on page 25, line 14, to increase the 
total appropriation for miscellaneous items and incidental ex- 
penses from $46,555 to $50,075. 

The amendment was agreed to. 

The next amendment was, under the subhead Buildings and 
grounds,” on page 27, after line 8, to strike out: 

For material for rebronzing radiators and piping, $20. 

The amendment was agreed to. 

The next amendment was, on page 27, after line 10, to strike 
out: 1 
For a suitable prepared wax for waxing and polishing floors, $30. 

The amendment was agreed to. 

The next amendment was, on page 27, after line 12, to strike 
out: 8 

For suitable Incandescent lights, droplights, mantels, and tubes, 830. 

The amendment was agreed to. 

The next amendment was, on page 27, after line 14, to strike 
out: 

For carpets and furniture and appliances for cadet hospital and for 
repairs of damaged articles and for miscellaneous expenses, $40. 

And insert: 

Materials for rebronzing radiators and piping; material for waxing 
and polishing floors; suitable incandescent lights, droplights, mantel 
tubes; for carpets, furniture, and appliances; for repairs of damag 
articles, and for miscellaneous expenses, $120. 

The amendment was agreed to. 

The next amendment was, on page 27, line 23, after the word 
“ grounds,” to strike out “including new grounds in front of 
south wing;“ so as to make the clause read: 


For purchase of flowers and shrubs for hospital grounds, $100. 


The amendment was agreed to. 

The next amendment was, on page 28, line 12, after the word 
“screens,” to strike out“ to protect patients from flies and mos- 
quitoes, at $10 each;” so as to make the clause read: 


For one new bathroom, third floor, with fixtures and tiling; for iron 
bridge across court, and stairway leading to court; for subdividing 
operating room so as to make room for minor cases, dressing and an- 
westhesla, with corresponding tiled walls; for enlarging and renovating 
present cadet mess room, and for new kitchen in basement, with 
puting. cooking apparatus, refrigerator, pantry, and dumb-waiter ; 
or making two new entrances to basement; for new bathroom, first 


floor, with fixtures and tiling; for exhaust fan for shaft and fan laside 
dark room; for cement gutter along 166 278. base of lawn in front 
„875. 


of hospital; for 120 window screens; 
The amendment was agreed to. 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 21, 


The next amendment was, on page 28, after line 17, to insert: 

For building provisional contagious-disease hospital, under direction 
of the Secretary of War, $5,000, to be immediately available. 

The amendment was agreed to. 

1207 next amendment was, on page 30, after Iine 11, to strike 
out: 


For painting interior walls, ceiling, and ironwork of stairways in the 
academy building and varnishing the woodwork, repairing plastering 
and plaster cornice throughout the building, 80,500. 

The amendment was agreed to. 

The next amendment was, on page 28, after line 15, to strike 
out: 

For enlarging porch of quarters of the Superintendent, $3,000. 

The amendment was agreed to. 

Ten next amendment was, on page 30, after line 19, to strike 
out: 

For repairing ceiling of porch and repairing fence around stable and 
riding hall, $125. | * ee 

The amendment was agreed to. * 

The next amendment was, on page 30, after line 21, to strike 
out: 

For repairing roof of riding hall, $100. 


The amendment was agreed to. 

2 next amendment was, on page 30, after line 22, to strike 
out: 

For putting In eighteen new sashes in riding hall, replacing glass in 
others and repairing same, $250. 

The amendment was agreed to. 

The next amendment was, on page 31, line 13, before the word 
“lavatory,” to strike out “increasing the water-closet and re- 
arranging the urinal facilities in;“ so as to make the clause 
read: 

For lavatory at cavalry barracks, $85. 

The amendment was agreed to. 

The next amendment was, on page 31, after line 14, to strike 
out: 

For painting the interior and exterior of the army service barracks, 
repairs of plastering, doors, and windows, plumbing, etc., $1,600. 

The amendment was agreed to. 

The amendment was, on page 31, after line 17, to insert: 

To use toward the restoration of Fort Putnam, on the United States 
Military Reservation at West Point, N. X., to be expended under the 
direction of the Secretary of War, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 31, after line 21, to insert: 

For tile or terazzo floor and tile wainscoting in the north N 
room, the north scullery and adjoining hall, and butcher shop of the 
cadet mess, $3,900. 

The amendment was agreed to. 

The next amendment was, on page 32, line 1, to increase the 
total appropriation for buildings and grounds at the Military 
Academy from $56,995 to $59,320. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. WARREN. On page 14, lines 5 and 6, I desire to strike 
out the words “seven hundred and twenty dollars” and insert 
* $900,” to correct an error. > 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The amendment will be stated. 

The SECRETARY. On page 14, line 5, after the word“ plumb- 
er,” it is proposed to strike out “seven hundred and twenty” 
and insert “ nine hundred ;” so as to read: 

For pay of assistant plumber, $900. 

The amendment was agreed to. 

Mr. WARREN. Mr. President, I inquire what is the total 
as it appears in the bill at the desk, in line 19 on page 15? 

The Secrerary. The total as reported by the committee was 
$53,880, which has been changed to $56,600. 

Mr. WARREN. That does not correspond with the copy of 
the bill that I have. I will correct it in a moment. 

Mr. PLATT of Connecticut. Mr. President, I wish to offer an 
amendment, to come in on page 11, after line 2, and I wish to 
say that I hope there will be no objection on the part of the 
committee, or, indeed, on the part of any member of the Senate 
to the amendment. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 11, after line 2, it is proposed to 
insert: 


Provided further, That the President of the United States be, and 
he is hereby, authorized, in his discretion, to nominate and, by and 
with the consent of the Senate, to appoint upon the retired list of the 
Army, with the rank of brigadier-general, nt gr R. Hawley, formerly 
a brigadier-general and brevet major-general of volunteers during the 

vil war. 


The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from Connecticut [Mr. PLATT]. 

The amendment was agreed to. 

Mr. WARREN. Mr. President, I will ask that the total, on 
page 15, lines 18 and 19, be changed to $60,380. I think the 
Secretary will find that to be the correct footing. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Wyoming will be stated. 

The SECRETARY. On page 15, line 18, it is proposed to change 
the total from “ $56,600” to “ $60,380.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


STATEHOOD BILL. 


Mr. BEVERIDGE. Mr. President, I wish to call up the 
matter that was under discussion yesterday morning when the 
hour for the Senate convening as a court of impeachment came. 

The PRESIDING OFFICER. The Chair lays before the 
Senate the action of the House of Representatives on the state- 
hood bill, which will be read. 

The Secretary read as follows: 

IN THE HOUSE OF REPRESENTATIVES, 
p February , 1905. 

Resolved, That the Committee on the Territories be, and hereby Is, 
discharged from the consideration of the bill (H. R. 14749) to enable 
the people of Oklahoma and of the Indian Territory to form a consti- 
tution and State government and be admitted into the Union on an 
equal footing with the original States; and to enable the people of New 
Mexico and of Arizona to form a constitution and State government and 
be admitted into the Union on an equal footing with the original States, 
with the Senate amendments thereto; that the said Senate amendments 
be, and hereby are, disagreed to by the House, and a conference asked 
or une Senate on the disagreeing votes of the two Houses on the said 


The PRESIDENT pro tempore. The question is on the mo- 
tion made by the Senator from Indiana [Mr. Brverincr], that 
the Senate insist upon its amendments disagreed to by the 
House of Representatives, agree to the conference asked for by 
the House, and that the Chair appoint the conferees. 

Mr. TELLER. Mr. President, I understand that the Sena- 
tor from Nevada [Mr. STEWART] proposes to ask for the present 
consideration of the Indian appropriation bill. If he so de- 
sires, I suppose he has the privilege of doing so. Otherwise I 
am prepared to go on with the discussion which I commenced 
yesterday. 

Mr. HALE. I hope the Senator from Nevada does not in- 
tend to press that appropriation bill at this time. It is a very 
important one—— 

Mr. STEWART. I want to go on with the appropriation 
bill. Is it in order to move to take up that bill? 

The PRESIDENT pro tempore. It is. 

Mr. STEWART. Then I move that the Senate now proceed 
to the consideration of the Indian appropriation bill. 

Mr. SPOONER. Is not the motion of the Senator from In- 
diana [Mr. BEVERIDGE] a privileged motion? 

Mr. TELLER. It is not. 

The PRESIDENT pro tempore. It is not. The Senate may 
proceed to the consideration of any subject that a majority 
desire to consider. 

Mr. SPOONER. Well, I suppose that is true, Mr. President. 


INDIAN APPROPRIATION BILL, 


The PRESIDENT pro tempore. The Senator from Nevada 
[Mr. Stewart] moves that the Senate proceed to the consid- 
eration of the Indian appropriation bill. The question is on 
that motion. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 17474) 
making appropriations for the current and contingent expenses 
of the Indian Department and for fulfilling treaty stipulations 
with various Indian tribes for the fiscal year ending June 30, 
1906, and for other purposes, which had been reported from the 
Committee on Indian Affairs with amendments. 

Mr. STEWART. I ask unanimous consent that the first 
formal reading of the bill be dispensed with, that it be read 
for amendment, and that the amendments of the Committee 
on Indian Affairs be first considered. 

The PRESIDENT pro tempore. The Senator from Nevada 
asks unanimous consent that the first formal reading of the 
bill be dispensed with, that it be read for amendment, the com- 
mittee amendments first to receive consideration. Is there ob- 
jection? The Chair hears none, and that order is made. 
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SENATOR FROM INDIANA, 


Mr. BEVERIDGE. Mr. President, I desire to present at 
this time the credentials of James A. Hemenway, chosen by 
the legislature of Indiana a Senator from that State for the 
unexpired term of six years from the 4th day of March, 1903. 
I call the attention of the Senator from Texas [Mr. BAILEY]. 

The PRESIDENT pro tempore. The credentials will be read. 

The Secretary read as follows: 

In the name and by the authority of the State of Indiana. 
à department. 
To all who shall see these presents, greeting: 

This is to certify that on the 17th aay of January, 1905, JAMES A. 
HEMENWAY was duly chosen by the legislature of the State of Indiana 
a Senator to represent said State in the Senate of the United States 
for the unexpired portion of the term of six years from the 4th day of 
March, 1903, and to fill the vacancy occasioned therein by the resig- 
nation of the Hon. CHARLES W. FAIRBANKS. 

Witness, his excellency our governor, J. Frank Hanly, and our seal 
hereto affixed at the city of Indianapolis, Ind., this 18th day of Feb- 
ruary, A. D. 1905. 

By the governor: 


Executive 


J. FRANK HANLY, 
Governor. 
DANIEL E. STORMS, 
Secretary of State. 


The credentials will be 


[SEAL.] 


The PRESIDENT pro tempore. 
placed on file if there be no objection. 

Mr. BAILEY. Mr. President, before the credentials are 
placed on file, I want to call the attention of the Senate to what 
I think is a fatal objection to this certificate of election and to 
the election itself. 

The certificate shows that that election occurred in the legis- 
lature of Indiana during the month of January and ihat Mr. 
HrEMENWAY was chosen to fill a vacancy occasioned by the resig- 
nation of Senator FAIRBANKS, to take effect on the 4th of 
March. Thus the legislature of Indiana has asserted its right 
to fill a vacancy not only when no vacancy exists, but when 
it was possible under the law that no vacancy ever would exist. 
The courts haye more than once held—and no court has held it 
more distinctly than the supreme court of Indiana—that a resig- 
nation to take effect at a future day is not a resignation at all, 
but simply a notice of an intention to resign, such resignation 
becoming effective if it remains with the officer authorized to 
receive it up to the time it was to take effect. But all the courts 
that have discussed the matter—possibly, that is too broad—I 
will say a large majority of the courts that have discussed the 
matter, hold that until the date indicated in the resignation the 
officer may withdraw it, and may thus prevent a vacancy. 

Of course, nobody believes that the distinguished Senator from 
Indiana [Mr. Farrpanxs] will withdraw his resignation in 
order to remain amongst us instead of accepting the call to pre- 
side over us, but the probability or the improbability of the 
withdrawal of a resignation does not affect the law of the case. 

I do not, however, intend to insist upon any reference of this 
particular credential, because the Senate seems to have consid- 
ered and decided the very question in the Chilton case. There 
a Senator from my own State was appointed in April to fill a 
vacancy which, by the terms of the resignation, was to occur in 
June. His credentials were referred to the Committee on 
Privileges and Elections and that committee reported unani- 
mously that he was entitled to his seat. But the remarkable 
thing is that, although that report was prepared and presented 
by so great and so accurate a lawyer as the late Senator from 
Massachusetts, Mr. Hoar, it does not appear to have taken 
into consideration at all the very vital question in the case. 
The report devotes itself almost entirely to a line of reasoning 
upon the right of executives and legislatures to fill a vacancy 
which is certain to occur, in advance of its occurrence. But the 
report in no part of it as I now recall—it has been some time 
since I examined it; I did examine it closely at the time, and 
I remember distinctly to have believed, although I had no inter- 
est in it, that the Senate was wrong—the report, so far as I 
can now recall, does not consider the question as to whether a 
resignation may be withdrawn or not, and yet the courts have 
held over and over again that it may be. 

I venture to say that the records of Congress will verify my 
statement that Senators have telegraphed their resignations to 
the governors of their States and afterwards withdrawn them. 
But, recognizing that—although it did not seem to consider the 
vital point in the case—the report and the action of the Senate 
in the Chilton case are on all fours with the present case, I am 
not going to ask that the credentials be referred to the Commit- 
tee on Privileges and Elections, but content myself with simply 
saying that if it were a question that might effect the political 
complexion of the Senate, I should not want it to be understood 
as concluded by the action of the Senate here. 

Mr. BURROWS. Mr. President, as the Senator from Texas 
[Mr. Battery] has well said, this very question raised by the 


Senator has been repeatedly presented to the Senate and re- 
peatedly decided, notably in the case of Henry Clay, of Ken- 
tucky, who resigned his seat-in the Senate to take effect at a 
future date. The legislature, in anticipation of such vacancy, 
and before the vacancy actually occurred, proceeded to elect a 
Senator to fill the prospective vacancy. Archibald Dixon was 
chosen by the legislature to fill such vacancy, and his right to 
take his seat under and by virtue of such election haying been 
questioned upon the ground that the legislature could not fill a 
prospective vacancy, the Senate, after full debate, decided that 
the action of the legislature was regular, and that Dixon was 
duly elected and was entitled to the seat. 

I know of no case in the history of the Senate that will bear 
out the contention of the Senator from Texas. But be that as 
it may, the question before the Senate now is simply upon re- 
ceiving and placing on file the credentials of the Senator-elect 
from Indiana. If, at the opening of the next session, objection 
is made to the holder of the certificate taking the oath of office 
under it, then it would be the appropriate time to consider such 
objection. 

Mr. BAILEY. Mr. President, I would myself like to see the 
matter determined after the Senator from Indiana, under these 
credentials, is sworn in. It may perhaps be an academic or 
an abstract question, but the distinguished Senator from Colo- 
rado [Mr. TELLER], who was a member of the committee and its 
chairman at the time the report was made in the Chilton case, 
just tells me that Senator Edmunds, whom we all know as a 
great lawyer, did not concur with that report. In view of the 
fact that the report does not—I say it with great reluctance, 
because we all know that the Senator from Massachusetts, Mr. 
Hoar, who made the report, was a man of great learning and 
exhaustive research—touch upon what, in my opinion, is the 
vital point in the case. I should like to have a report upon the 
question when no Senator individually is concerned. 

Mr. PLATT of Connecticut. Mr. President, I quite agree with 
the Senator from Texas [Mr. Battey] that this matter ought to 
receive the careful attention of the Committee on Privileges 
and Elections, and that at some time we ought to have the opin- 
ion of that committee as to whether elections made under the 
circumstances in which the Senator from Indiana was elected 
are within the statute. I hope, not to interfere with this case, 
that after the Senator from Indiana shall haye taken his seat, 
there will be a resolution inquiring of the Committee on Privi- 
leges and Elections what the law is under similar circumstances. 

Mr. HALE. And let the Senate pass upon it. 

Mr. PLATT of Connecticut. And let the Senate pass upon it. 
; I guive agree with the Senator from Texas as to what the 
aw is. 

Mr. TELLER obtained the floor. 

Mr. BURROWS. Mr. President 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
the Senator from Colorado yield to the Senator from Michigan? 

Mr. BURROWS. I wish to say a word further. 

Mr. TELLER. I yield to the Senator from Michigan. 

Mr. BURROWS. Mr. President, there can be no possible 
objection to following the suggestion of the Senator from 
Texas, seconded by the Senator from Connecticut, that after 
the person named in the certificate shall have been sworn in 
the credentials be referred to the Committee on Privileges and 
Elections, with a view of securing a report from that commit- 
tee upon the question raised. 

Mr. BAILEY. I should object to that at this time for the 
reason that the Senator from Indiana and the legislature of 
Indiana were entirely within the rule 

Mr. BEVERIDGE. That is it. 

Mr. BAILEY. Laid down in the Chilton case, and there is 
not a lawyer in this body who, if the question had been referred 
to him, would not have said that under the action of the Senate 
in the Chilton case this election was legal. Having established 
that precedent, I would not be willing to overrule it in the case 
of the Senator from Indiana or any other Senator, because 
it is now the law of the Senate, and legislatures were justified 
in following it. But when there is no seat involved it will be 
possible to have a report upon the question which will lay 
down the correct rule, and then every candidate and every 
legislature in the Union would know exactly how to govern 
themselves. 

Mr. TELLER. Mr. President, I was chairman of the com- 
mittee when the report was made. This matter was referred 
more particularly to Senator Hoar, who made the report. I 
was somewhat embarrassed at the time by the question from 
the fact that in 1882 I had resigned my seat in the Senate to 
take another place, and I had resigned to take effect when my 
successor should be elected or appointed. I had remained in 
the Senate until the governor of the State had appointed and 
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sent here my successor to be sworn in, and then I took the other 
place. 

When this question came before the Committee on Privileges 
and Elections it was a new question to me, although I knew 
that some Senators had raised the question, but not until after 
I had gone out of the Senate, and I did not take any part in 
that discussion or in the report except pro forma. 

Mr. BEVERIDGE. Mr. President, whatever may be the 
opinion of Senators as to the correct interpretation of the law 
itself, as the Senator from Texas last suggested, it is, as to this 
case, stare decisis. The precedents of the Senate have deter- 
mined it. Therefore I trust that that suggestion will be fol- 
lowed and the credentials received. 

The PRESIDING OFFICER. The credentials will be placed 
on file. 

INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 17474) making appropriations for 
the current and contingent expenses of the Indian Department 
and for fulfilling treaty stipulations with various Indian tribes 
for the fiscal year ending June 30, 1906, and for other purposes. 

The Secretary proceeded to read the bill. The first amend- 
ment of the Committee on Indian Affairs was, under the head of 
“current and contingent expenses,” on page 3, line 24, after the 
word “ Provided,” to strike out: 

That the foregoing appropriations shall not take effect nor become 
available in any case for or during the time in which any officer of the 


Army of the United States shall engaged in the performance of the 
duties of Indian agent at any of the agencies above named. 


And insert: 

That no army officer shall be appointed as Indian agent. 

So as to make the proviso read: 

Provided, That no army officer shall be appointed as Indian agent. 
Mr. PLATT of Connecticut. Mr. President, I should like to 
* inquire of the chairman of the committee why this amendment 
is proposed? I observe that the bill as it came from the House 
contains a provision which should very properly be stricken 
out: 

That the foregoing appropriations shall not take effect nor become 
available in any case for or during the time in which any officer of the 
Army of the United States shall be en in the performance of the 
duties of Indian agent at any of the agencies above named. 

It is very proper that that should be stricken out. It is not 
a proper way to reach the matter desired to provide that no 
pay shall be given at any agency if an army officer performs 
the duty of Indian agent at any agency whateyer. It was very 
proper to strike that out, and to accomplish the result in another 
way and in a proper way, if the result is to be accomplished, by 
inserting in lieu of what is stricken out: 


That no army officer shall be appointed as Indlan agent. 


If that is what the committee desire, the method which they 
have proposed for accomplishing that result is the proper one. 

Mr. STEWART. That is exactly what the majority of the 
committee desire. 

Mr. PLATT of Connecticut. But, Mr. President, I wish to 
contest the whole thing. The object of this amendment is to 
provide that no army officer shall discharge or exercise the 
duties of an Indian agent. ‘They were authorized to do so by 
statute several years ago, and a good many army officers were 
appointed or detailed to discharge the duties of Indian agents, 
and, so far as I know, they performed those duties acceptably 
and very much better in a good many instances than the Indian 
agents appointed in the regular way. I always thought it 
was a good provision; that it resulted certainly in the honest 
administration of affairs in the agencies where the army officers 
were appointed or detailed. 

But gradually it has fallen into disuse, until, if I am correctly 
informed, there are only two army officers now exercising the 
dutes of Indian agents. The one is Major Randlett, at the 
Cheyenne and Arapaho Reservation, and the name of the other 
one has escaped me at this particular time. But I have known 
a good deal about the affairs of the Cheyenne and Arapaho 
Reservation, and I am satisfied that Major Randlett is exactly 
the man who ought to be there. 

Mr. SPOONER. Who is the other officer? 

Mr. PLATT of Connecticut. I can not recall just at present. 
He is up in the Northwest somewhere, 

I do not know that this provision is aimed at Major Randlett, 
but I very much suspect that it is. There has been an effort 
made here to open what is called the “big pasture” in the 
Kiowa, Comanche, and Arapaho Reservation, and I may stop a 
moment to explain what that is. 

When we made the agreement with the Kiowa, Comanche, 
and Arapaho Indians we made it against their protest in the 


first instance. They protested against the agreement which 
was made. They said it had not received the assent of three- 
fourths of the adult members of the tribe; that the Indian 
agent there, who had obtained in that agreement a provision 
that he was to have a certain - amount of land—I will not under- 
take to say how many acres; perhaps 640—had certified · that 
three-quarters of the Indians had subscribed to the agreement, 
when in fact they had not, and they produced the census 
rolls of the Indians to prove it; and then there were various 
other reasons. 

There arose the question as to whether the Choctaws and 
Chickasaws had a title there, and there was an effort made to 
open that reservation without paying the million and a half dol- 
lars which the agreement required to be paid, because it was 
said that the Choctaws and Chickasaws had the title; and 
then there was an effort made to open it, referring that case to 
the courts to be decided, and if it was decided that the Choc- 
taws and Chickasaws had the title, then these Indians were 
not to receive the million and a half dollars. 

The Indians stood out for ten years, and I thought they were 
in the right about it. Finally, within perhaps three years, that 
agreement with the Indians was ratified, but it was amended 
so that we gave to them, in addition to what the agreement to 
which they objected called for, a common pasture of 480,000 
acres, which was to be for the common use of the tribe. 

We had scarcely done that before we encountered bills here 
to open the 480,000 acres which we had promised those Indians 
should remain unopened. I do not say promised in a bill, but 
the ground on which the Indians assented to the agreement was 
that they should have 480,000 acres not to be distributed or 
sold or opened to settlement to white people. 

Now, ever since, the Indians have been insisting on their right 
not to have that opened, and the people who want the land are 
insisting that it shall be, and a number of railways desire to 
get in there. So it has been a pretty burning question for the 
last two or three years as to whether we would go back on what 
we promised the Indians in effect with regard to this big pasture, 
as it is called, the 480,000 acres, or whether we would keep 
faith with them. 

In all that matter Major Randlett has been on the side of the 
Indians, and I think he has been here before the Indian Commit- 
tee at this session representing the Indians and saying that 
they insist on our keeping faith with them. I very much sus- 
pect that this feature of the bill, as it came from the House of 
Representatives and as it has been changed, is an effort to get 
Major Randlett away from that particular agency. Therefore 
I am opposed to it. 

Mr. STEWART. I do not think that consideration entered 
into the conclusion reached by the committee. If it did, it did 
not come out, to my knowledge, in the discussion. There are 
several Senators opposed to the system generally who are not 
present for the moment, and I should like to have them present 
when this matter is to be finally disposed of. 

Mr. PLATT of Connecticut. Pass it over for the present. 

Mr. LODGE. Mr. President, I make the point of order that 
the proyiso “that no army officer shall be appointed as Indian 
agent” is clearly general legislation and obnoxious to that 
clause of the rule. ' 

Mr. STEWART. Let us dispose of it in some other way. 

The PRESIDING OFFICER. The present occupant of the 
chair has no doubt about the point of order raised. 

Mr. LODGE. I make the point of order. 

Mr. STEWART. I hope the point of order will not be pressed 
and will not be passed upon. I do not think it is well taken, be- 
cause in the Indian appropriation bill there is constantly legisla- 
tion. From time immemorial almost all the legislation in regard 
to the Indians has been in the Indian appropriation bill. There 
is no other way to get along. The authorization of the appoint- 
ment of army officers as Indian agents was provided for in the 
Indian appropriation bill, and to rule out legislation on the In- 
dian appropriation bill would be a radical departure from the 
custom, not that I care anything about it so far as this particular 
item is concerned, but there are other items which would be af- 
fected. There are items in this bill, perhaps, as to which I 
should think points of order ought to be raised. But to rule 
out legislation on the Indian appropriation bill would be too 
sweeping. All the changes of this kind are made in the Indian 
appropriation bill. 

Mr. LODGE. I wish merely to add that I am quite aware 
that general legislation sometimes passes on appropriation bills, 
but of course it passes because the Senate does not desire to 
make the point of order. I think this amendment stands con- 
demned on its merits after what the Senator from Connecticut 
[Mr. Parr has said, and I make the point of order and insist 
upon it. 


1905. 


CONGRESSIONAL RECORD—SENATE. 


2973 


The PRESIDING OFFICER. The Chair sustains the point 
of order. 

Mr. PLATT of Connecticut. I ask that the amendment of 
the committee striking out the House pliraseology may be 
agreed to. ; 

Mr. LODGE. My point of order went only to the words pro- 
posed to be inserted. 

The PRESIDING OFFICER. And the Chair so ruled. 

The question is on agreeing to the amendment of the com- 
mittee. 

Mr. STEWART. Of course that should stand if the other 
language is not substituted. 

Mr. SPOONER. What is the object of the Senator from 
Connecticut? 

Mr. PLATT of Connecticut. If the language of the bill as it 
came from the House remains in the bill, then no payment can 
be made at any agency if at any other agency an army officer 
is discharging the duties of an Indian agent. 

Mr. SPOONER. It is badly worded. 

Mr. PLATT of Connecticut. I want to leave the bill so that 
an army officer can be appointed to discharge the duties of an 
Indian agent; and by agreeing to the amendment of the com- 
mittee in this respect that result will be accomplished. 

Mr. DUBOIS. Mr. President, the committee intended to 
reverse the action of Congress which provided that army offi- 
cers could be appointed Indian agents. They had no reference 
to any individual army officer now discharging the duties of an 
Indian agent. The Commissioner of Indian Affairs proposed 
in addition to the present law that army officers should be 
detailed to conduct schools, which raised a controversy in the 
committee, and the committee decided that it would be better 
not to have army officers as Indian agents, much less as super- 
intendents of schools. 

There was a full and free and frank discussion in the com- 
mittee, and we thought that the Government had come to this 
wise conclusion: The Indian agents who would do the best for 
the Indians would be those appointed from around the country 
where they served, so that they would be responsible after they 
left the service to their constituents, so to speak—to their people. 
There is no question as to what the committee wanted to do. 
It was unanimous. They wanted to rescind the action of Con- 
gress allowing army officers to be appointed Indian agents. I 
should like to have that question submitted to the Senate. I 
object to the provision of the Senate committee being stricken 
out. 

Mr. CARMACK. It has been ruled out on a point of order. 

Mr. LODGE. It has gone out on a point of order. This is 
not a question of relevancy to be submitted to the Senate. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment reported by the Committee on Indian Affairs, 

The amendment was agreed to. - 

The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, on page 4, line 7, after 
the word “agency,” to insert “or any part thereof;” so as to 
read: 

Provided further, That the Commissioner of Indian Affairs, with the 
approval of the Secretary of the Interior, may devolve the duties of 
any Indian agency or any part thereof upon the superintendent of the 


Indian training school located at such agency whenever in his j — 
ment such superintendent can properly perform the duties of suc 


agency. 8 

The amendment was agreed to. 

The next amendment was, on page 4, line 17, before the word 
“of,” to strike out “one” and insert“ three; “ in line 18, after 
the word “be,” to strike out “an engineer” and insert “ engi- 
neers, one to be designated as chief;” in line 21, after the 
word “each,” to insert “except the chief engineer, who shall 
receive 83,500; in line 22, before the word “thousand,” to 
strike out twenty“ and insert twenty-one;” and in line 23, 
after the word “dollars,” to insert “Provided, That the re- 
quirement of three engineers skilled in irrigation shall become 
immediately operative ;” so as to make the clause read: 

„ t A 
J. ex chit, Competent TA the leeetions mete 
struction, and maintenance of irrigation works, at $2,500 per annum 
each, except the chief engineer, who shall receive $3,500, $21,000: 
Provided, That the uirement of three engineers skilled in irriga- 
tion shall become immediately operative. 


The amendment was agreed to. 

The next amendment was, on page 5, line 23, to increase the 
appropriation for buildings and repairs of buildings at agencies 
and for rent of buildings for agency purposes, etc., from $60,000 
to $65,000. 

The amendment was agreed to. 

The next amendment was, on page 6, line 11, to reduce the 
appropriation for contingencies of the Indian Service, including 


traveling and incidental expenses of Indian agents, -ete., from 
$75,000 to $60,000. 

The amendment was agreed to. 

The next amendment was, on page 7, line 18, after the word 
“equipments,” to insert “and renting quarters where neces- 
sary ;” so as to make the clause read: 

To enable the Secretary of the Interior to employ suitable persons 
as matrons to teach Indian girls in housekeeping and other household 
duties, at a rate not to exceed $70 per month, and for furnishing nec- 
essary equipments, and renting quarters where necessary, $25,000: 
Provided, That the amount paid said matrons shall not come within 
8 for employees fixed by the act of June 7, 1897. (30 Stats., 
P. . . 

The amendment was agreed to. 

The next amendment was, under the subhead “ Chippewas of 
Minnesota, reimbursable,” on page 10, line 24, after the word 
allotments,” to insert “to be made under the supervision of 
said commissioners ;” so as to make the clause read: 

To enable the Commissioner of Indian Affairs, under the direction of 
the Secretary of the Interior, to carry out an act entitled “An act for 
the relief and civilization of the Chippewa Indians in the State of 
Minnesota,” approved January 14, 1889, namely, the purchase of 
material and employment of labor for the erection of houses for In- 
dians; for the purchase of agricultural implements, stock, and seed 
breaking and fencing land; for payment of expenses of delegations o: 
Chippewa Indians to visit the ite Earth Reservation; for the eree- 
tion and maintenance of day and industrial schools; for subsistence 
and for pay of employees; for pay of commissioners and their ex- 
penses, and for removal of Indians and for their allotments, to be 
made under the supervision of said commissioners, to be reimbursed 
to the United States out of the proceeds of sale of their lands, $150,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Kickapoos in 
Kansas,” page 12, after line 16, to strike out: 

For interest on $65,540.94, at 5 per cent per 5 educational 
and other beneficial purposes, per treaty of May 18, 1854, $3,277.04. 

And insert: 

For interest on $65,253.11, at 5 per cent per annum, for educational 
and other beneficial purposes, per treaty of May 18, 1854, $3,260.15, 
out of which sum the President is authorized to y. the legal repre- 
sentative of one deceased Kickapoo Indian (Sakto) such sum as may 
be his proportion of $100,000 provided by said tribe for education and 
other beneficial purposes, not exceeding $337.83. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Pawnees,” on 
page 14, after line 16, to insert: 

For pay of one farmer, two blacksmiths, one mjller, one engineer, and 
apprentices, and two teachers, per same treaty, 5,400. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Winnebagoes,” 
on page 23, after line 5, to insert: 

That no portion of the funds appropriated this act nor the prin- 
cipal nor interest of any Indian trust or tribal funds held by the 
United States for the benefit of any Indian tribe shall be available nor 
be expended for the support of any sectarian or denominational school. 

Mr. GALLINGER. I will ask that that amendment may go 
over. I desire to be heard very briefly on it, and there will not 
be time this morning. I presume the Senator from Nevada will 
agree that it shall go over. 

Mr. STEWART. Certainly. 

The PRESIDENT pro tempore, The amendment will be 
passed over. 

Mr. MALLORY. Has the amendment been passed over? 

Mr. GALLINGER. It has been passed over. 

The next amendment was, under the head of “ Miscellaneous 
supports and gratuities,” on page 23, line 18, to increase the 
appropriation for support and civilization of the Arapahoes and 
Cheyennes who have been collected on the reservations set apart 
for their use and occupation, from $35,000 to $40,000. 

The amendment was agreed to. 

The next amendment was, on page 25, line 5, to increase the 
appropriation for the support and civilization of Indians at 
Fort Berthold Agency, including pay of employees, from $20,000 
to $30,000. 

The amendment was agreed to. 

The next amendment was, on page 25, after line 6, to insert: 

For the construction of fence on said Fort Berthold Indian Reserva- 


tion, under the direction of the Secretary of the Interior, to be imme- 


diately available, $5,000: Provided, That so far as it can be done In- 
dians of said reseryation shall be exclusively employed in the construc- 


tion of*said fence. 
The amendment was agreed to. 
The next amendment was, on page 26, after line 13, to insert: 


That the Secretary of the Interior is hereby authorized to appoint a 
commission to consist of one representative of the Indian Office and two 
other persons, of whom one shall be a citizen of the State of California, 
to investigate existing conditions and to report some plan to arated | 
the condition of the California Indians, said commission to be allowed 
its actual and necessary traveling and incidental expenses and the 
services of a stenographer and of an interpreter when such services are 
necessary, for which expenses and services the sum of $1, „ or so 
much thereof as may be necessary, is hereby appropriated out of any 
money in the Treasury not otherwise appropriated. 


The amendment was agreed to. 
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The next amendment was, at the top of page 27, to strike out: 


For fencing division line between the oes beggar and diminished 
portions of the Round Valley Indian Reservation, Cal., $2,500, to be 
reimbursed to the Treasury of the United States out of any money re- 
ceived from the sale of the said relinquished lands. 

The amendment was agreed to. 

The next amendment was, on page 27, line 19, to increase the 
appropriation for support and civilization of Shoshone Indians 
in Wyoming from $15,000 to $20,000. 

The amendment was agreed to. 

The next amendment was, under the head of “ General in- 
cidental expenses of the Indian service,” on page 29, line 15, to 
increase the total appropriation for general incidental expenses 
of the Indian service in Nevada, including traveling expenses 
of agents, etc., from $8,000 to $9,900. 

The amendment was agreed to. 

The next amendment was, on page 30, after line 3, to insert: 

Vor the purpose of carrying into effect the agreement entered into on 
the 17th day of June, 1901, by and between James McLaughlin, United 
States Indian inspector, on the part of the United States, and the 
Klamath and Modoc tribes and the Yahooskin band of Snake Indians, 
belonging to the Klamath Agency in pe State of Oregon, set forth in 
the report of the Secretary of the Interior reporting the same to Con- 
gress and printed in House of ep grey tig Document No. 79, Fifty- 
seventh Congress, first session, the sum of $537,007.20 is hereby ap- 
propriated out of any money in the fe Sader? not otherwise appro- 

riated, and the sald agreement is Lagan’ ratified and confirmed. Of 

The said sum 60 a propriated, $350, shall be deposited in the 
Treasury of the United States to the credit of said Indians and the 
3 shall be expended as provided in the third article of said 
agreement, 


THE IMPEACHMENT TRIAL. 


Mr. HALE submitted the following resolution; 
read: 

Resolved, That all proceedings in the impeachment trial now before 
the Senate sitting as a court shall be terminated on — February 


which was 


25 next, and a final vote shall be taken on the afternoon of that day 
at 4 o'clock, 
Mr. HALE. I ask that the resolution may go over, but I 


shall call it up to-morrow and ask for its passage. 
The PRESIDENT pro tempore. It will go over on the re- 
quest of the Senator from Maine, 


HOUSE BILL REFERRED, 


H. R. 18467. An act making appropriations for the naval 
service for the fiscal year ending June 30, 1906, and for other 
purposes, was read twice by its title, and referred to the Com- 
mittee on Naval Affairs. 


IMPEACHMENT OF JUDGE CHARLES SWAYNE. 


The PRESIDENT pro tempore. The hour of 2 o'clock has 
arrived, to which the Senate sitting as a court of impeachment 
adjourned. The Senator from Connecticut will please take the 
chair. 

Mr. PLATT of Connecticut assumed the chair, 

The PRESIDING OFFICER (Mr. Prarr of Connecticut). 
The Senate is now sitting in the trial of the impeachment of 
Charles Swayne, United States judge in and for the northern 
district of Florida. The Sergeant-at-Arms will make proclama- 
tion. 

The Sergeant-at-Arms made the usual proclamation. 

The PRESIDING OFFICER. The Sergeant-at-Arms will as- 
certain whether the managers on the part of the House are in 
attendance. 

The managers on the part of the House of Representatives 
appeared, and were conducted to the seats assigned them. 

The PRESIDING OFFICER. The Sergeant-at-Arms will as- 
certain whether counsel for the respondent are in attendance. 

Judge Charles Swayne, accompanied by Mr. Higgins and Mr. 
Thurston, his counsel, entered the Chamber and took the seats 
assigned them. à 

The PRESIDING OFFICER. The Journal of the proceed- 
ings of the last trial day will be read. 

The Secretary read the Journal of the Senate sitting for the 
trial of impeachment of Charles Swayne Monday, February 20. 

Mr. HALE. Mr. President, I ask that any rule which exists 
limiting proceedings in impeachment trials may be read to the 
Senate, and I also ask that the resolution submitted to the 
Senate in legislative session may now be read. 

The PRESIDING OFFICER. The Secretary will read the 
resolution submitted in legislative session. 

The Secretary read the resolution previously submitted by 
Mr. Hate, as follows: 


Resolved, That all proceedings In the impeachment trial now before 
the Senate sitting as a court shall be terminated on Saturday, Feb- 
ruary 25 next, and a final vote shall be taken on the afternoon of that 
day at 4 o'clock. 

Mr. MONEY. Mr. President, I should like to amend the 
phraseology of that resolution. 

Mr. HALE. I do not offer it for action, because, of course, 
we can not act upon it now. 
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Mr. MONEY. I am speaking only as to the phraseology. 
The language of the Constitution is “the Senate sitting in 
e trials.“ It does not anywhere say “sitting as a 
court.” f. 

Mr. HALE. When the Senate comes to consider the resolu- 
tion in legislative session the form can be adjusted to suit the 
Senator. 

Mr. BACON. I should like to understand the Senator. 
says he does not now offer it. 

The PRESIDING OFFICER. The resolution is not now be- 
fore the Senate. It went over until to-morrow. 

Mr. MONEY. I have suggested an amendment to it. 

The PRESIDING OFFICER. With regard to the rules lim- 
iting the time, the Presiding Officer knows only of these rules: 

XX. All preliminary or interlocutory questions, and all motions, 


shall be argued for not exceeding one hour on each side, unless the 
Senate shall, by order, extend the time. 


The other is Rule XXIII: 


XXIII. All the orders and decisions shall be made and had by yeas 
and nays, which shall be entered on the record, and withont debate, 
subject, however, to the operation of Rule VII, except when the doors 
shall be closed for deliberation, and in that case no member shall speak 
more than once on one question, and for not more than ten minutes on 
an interlocutory question, and for not more than fifteen minutes on the 
final question, unless by consent of the Senate, to be had without de- 
bate; but a motion to adjourn may be decided without the yeas and 
nays, unless they be demanded by one-fifth of the members present. 
The fifteen minutes herein allowed shall be for the whole deliberation 
on the final question, and not to the final question on each article of 
impeachment, 


Mr. FRYE. Mr. President, read Rule XXI, please. 

The PRESIDING OFFICER. Rule XXI is as follows: 

XXI. The ense, on each side, shall be opened by one person. The 
final argument on the merits may be made by two persons on each side 
(unless otherwise ordered by the Senate, upon application for that pur- 

se), and the argument shall be opened and closed on the part of the 
Jouse of Representatives. 


The Presiding Officer has noticed that in the Belknap im- 
peachment trial questions arose at various times as to what 
amount of time should be given the managers and counsel for 
the respondent, respectively, in the argument of motions which 
were made, and that when those questions arose the Senate 
withdrew to its conference chamber and made an order as to 
the amount of time which might be taken by managers on the 
one side and counsel on the other. 

Mr. HALE. Mr. President, I am familiar with the rules 
that have been read. My object in introducing the resolution 
which has just now been read in the Senate in legislative ses- 
sion was to lay the foundation for action on the part of the 
Senate, so that this proceeding may be limited and may not 
confiscate the entire time of the Senate. At a proper time in 
the Senate, as no rule limits this proceeding except in certain 
eases, I shall ask that the Senate shall formulate a body of 
rules, and I give notice now that the provisions which haye 
just been read with relation to arguments to be made, so far as 
I am concerned, will be insisted upon literally. 

Mr. Manager PALMER. Mr. President, I do not understand 
that there is any resolution or motion before the Senate at this 
time. 

The PRESIDING OFFICER. There is none. 

Mr. Manager PALMER. On the part of the managers I will 
say that if this proceeding is to be closed on Saturday at 4 
o’clock in the afternoon we can of course make no objection to 
any order the court may make. Whether the testimony is ended 
or the arguments are concluded at that time will depend en- 
tirely upon how much time the Senate is willing to devote to 
this matter. The managers will ask, when the case comes to 
be closed, for six hours in which to argue it. The rule confines 
the argument to two managers. I suppose there will be no 
objection to fixing some limit of time and allowing the man- 
agers to dispose of the time to suit themselves among them- 
selves. It would not make any difference to the Senate whether 
two managers argued six hours, or whether five managers were 
allowed to go on for that length of time. 

Mr. HALE. If the Presiding Officer will allow me—— 

Mr. BACON. I suggest that no discussion of this kind on the 
subject raised by the Senator from Maine is now in order, and 
it should not be permitted. 

Mr. HALE. The Senator is correct, undoubtedly. 

Mr. Manager PALMER. I understand perfectly that there is 
no discussion in order, but I simply remarked that if this case 
is to be heard and tried and must be finished on Saturday, the 
evidence on the other side may take until Saturday. We do not 
know how long they are going to take on their side, and we ex- 
pect at least to have a few minutes to present the case to the 
Senate after it is concluded. As it will be observed, the case 
has been divided among the managers and each one has taken a 
particular branch of it, and if there is to be any presentation of 


He 


the case, the gentlemen who have paid their attention to each 
particular branch must have some opportunity to say something 
on the parts of which they have had control. 

Mr. BACON. I wish to say, in justice to myself, that what I 
said to the Chair was not designed to cut off the manager. I 
supposed he had concluded, and my criticism was really directed 
to the point that the matter had not been brought up at this 
time and I did not think it was the proper time for its dis- 
cussion. 

The PRESIDING OFFICER. Is Mr. Higgins, of the counsel, 
ready to proceed? 2 

Mr. HIGGINS. Yes, sir, Mr. President. 

The PRESIDING OFFICER. The counsel will proceed. 

Mr. HIGGINS. I wish to assure the Senate, Mr. President, 
that it will be my endeavor to make my remarks as brief as 
possible consistent with the presentation of the case. 

I wish to call attention to the fact that this is a court of first 
instance when the facts are first being presented to the tri- 
bunal and not a supreme court or superior court when matters 
of law alone are discussed after the facts, have been settled 
and printed briefs reduce the time that counsel need to con- 
sume in the presentation of the case so as to make it fair both 
to them and to the interests they represent. 

We propose, Mr. President, to present evidence on behalf of 
the respondent to contradict the statement of Belden and Davis 
that they made any statement to Judge Swayne at the hearing 
of their contempt proceedings before him, that they were not 
aware of the statement made by him on the 5th day of Novem- 
ber on which: he disclaimed any interest in the property in 
question. 

We will further bring before the Senate evidence that they 
had been in telegraphic correspondence with Judge Pardee on 
this question arising out of their knowledge that Judge Swayne 
had disclaimed: any such interest. 

We will further show that on the habeas corpus before the 
circuit. court of appeals they presented a number of new rea- 
sons—I think as many as seventeen, but that is enough, any- 
way—why the court should reverse the ruling: below, but those 
reasons: contained no. statement that they had told the judge at 
the hearing that they had not heard him: disclaim his interest 
in this property. 

We further call the attention of the court to the testimony of 


the plaintiffs before the investigating committee, of those wit- 


nesses and parties, that there they made no such claim. 
Now, proceeding with the discussion of the question, we sub- 
mit: 


Fourth. But whether or no the allegations and proofs bring 


the. case within the true intent and meaning of section, 725, 
Revised Statutes of the United States, it was within the juris- 
diction. of respondent, sitting as judge in this cause, to try and 
determine that very question, and a wrongful determination 
thereof was a judicial act, for which he is not impeachable, 
unless he so held from a corrupt or malicious intent, which 
intent is wholly lacking in this cause, and can. not be presumed 
from the fact that in imposing sentence he exceeded the law. 


(1) The United States circuit court had jurisdiction to try 
and determine whether the acts of alleged contempt were within | 


section 725 of the Revised Statutes. 

I refer the Senate to what is already contained in the RECORD 
and in my remarks of what was stated on that subject by Judge 
Pardee on the habeas corpus. Having jurisdiction of the per- 
sons, namely, Belden and Davis, and of the subject-matter, 
namely, that they were charged with contempt, and, therefore, 
having jurisdiction to determine whether the conduct com- 
plained of was within the limitations of section 725 of the 
Revised Statutes, the decision of Judge Swayne upon that ques- 
tion was a judicial act, and therefore one for which he was not 
liable in a civil action to Davis and Belden, but subject only to 
impeachment if his decision was either malicious or corrupt. 

I now ask the Secretary to read what is said in Bradley v. 
Fisher by the oe Court on that subject. 

The PRESIDING OFFICER. The Secretary will read as re- 
quested. 

The Secretary read as follows: 


In Bradley v. Fisher (15 Wall.) the court says: 

“The exemption of judges of the superior courts of record from lia- 
bility to civil suit for their judicial acts existing when there is juris- 
diction of the subject-matter, though irregularity. and error attend the 
exercise of the jurisdiction, the 55 can not be affected by any 
consideration of the motives with which the acts are done. ‘The alle- 
gation of malicious or corrupt motives could always. be made, and if 
the motives could be inquired into judges would be subjected to the 
same vexatious litigations upon such allegations, whether the motives 
had or had not any real existence. Against the consequences. of their 


erroneous or irregular action, from whatever motives proceeding, the 


edi pa 8 for private parties numerous remedies, and to those 
remedies 
in their action whilst exercising their judicial functions within the 
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general scope of their jurisdiction, the jud of these courts can only 
be reached by public prosecution in the form of impeachment, or in 
such other form as may be specially prescribed.” 


Mr. HIGGINS. Mr. President, I ask leave to place in the 
RecorpD. citations from the Supreme Court in the case of ir re 
Cuddy, petitioner (131 U. S., 280, 295), and in O'Neal v. United 
States (190 U. S., p. 36) without reading: 

The PRESIDING OFFICER. If there be no objection. on the 
part of Senators or on the part of the managers, the matter re- 
ferred to may be inserted in the Recorp without reading. The 
Chair hears, no objection. 

The matter referred to is as follows: 
aie Cuddy, petitioner (131 U. S., 280, 295), the Supreme Court held 


“A petitioner for a writ of habeas corpus to obtain his discharge 
from imprisonment under the judgment and sentence of a district or 
circuit, court of the United States for 8 is at liberty to allege 
and to prove facts, not contradicting the record, which, go to show. that 
the court was without jurisdiction.’ 

The court sax: 

“ If the appellant had alleged such facts as indicated that the misbe- 
havior with which he was charged was not such as, under section 725 
of the Revised Statutes, made ‘him liable to fine or imprisonment, at 
the discretion of the court, he would have been entitled to the writ, and, 
upon proving such facts, to have been discharged.” 

In O'Neal v. The United States (190 U. S., 36) the Supreme Court 


say: 

“Jurisdiction: over the peson and jurisdiction: over the subject-matter 
of contempts were not challenged: he charge was the commission: of 
an assault on an officer of the court for the. purpose of preventing the 
discharge of his duties as such officer, and the contention was that on 
the facts no case of contempt was made out. 

In other words, the contention was addressed to the merits of the 
case and not to the jurisdiction of the court, An erroneous conclusion 
in that regard can only be reviewed on appeal or error, or in such 
appropriate way as may be provided. Louisville Trust Company v. 
Comingor. (184 U. S., 18, 26.)” 


Mr. HIGGINS. Was the conduct of Judge Swayne malicious 


in delivering this judgment and in imposing these penalties? 


It is not charged that it was corrupt. I shall not repeat the 


argument I have already submitted that these attorneys had 
' misbehaved in violation of all three branches of section 725, and 
that Judge Swayne did right in holding them guilty and in pun- 


ishing them; but the learned manager who opened the case con- 
tended further in his third proposition (record, p. 75) that 
Judge Swayne abused his power and should be convicted be- 
eause his sentence was unlawful. Until this proposition is sup- 
ported by some authority I shall not take the time of the court 
to reply to it. 

We have just seen that a judge is not liable to a civil suit or 
to impeachment for a mere mistake of judgment, but only where 
his conduct is malicious or corrupt. 

But under his fourth proposition the learned’ manager plants 
himself on the ground that— 

If ignorant of the law he imposed the unlawful sentence with malice 
he is subject to impeachment, and no man can say nay. (P. 77.) 

He then proceeds to state his grounds of malice, which I 
shall endeavor to consider. Among his grounds for alleged 
malice are those which I now ask the Secretary to read. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read as follows: 

(1) That the Judge did not himself, on his own motion, call the 
offending 1 before the bar of the court, state to them the 
charges, submit to them the interrogatories that the law prescribes in 
every case of indirect contempt, and give them: the opportunity to 
which they were entitled to purge themselves on oath. ince Black- 
stone wrote the law has never been changed in this particular: 

“Ifa party can clear himself on oath, he is discharged.” (Burke v. 
The States, 214 Ind., 528; 4 Bl. Com., 286, 287; Wilson v. Walker, 82 
N. C., 95; U. S. v. Dodge, 2 Gall., 313, Cireuit Court of the United 
States, first circuit of Massachusetts; in re John I. Pitman, 1 Curtis, 
189; in re Wilson v. Walker, 82 N. C., 95.) 

But Judge Swayne chose a different course. He selected the one 
man whose grist he had insisted upon grinding in his judicial mill, and 
who had been able, through Judge Swayne’s refusal to recuse himself, 
to force a discontinuance of the case, and who might, therefore, be 
supposed to feel willing to do the dirty work of the Judge, to institute 
and prosecute the p gs for contempt. This course indicated 
what oa Swayne was after, and the state of mind with which he 
went for i 

Mr. HIGGINS.. Mr. President, you have here the beginning 
of the case made by the managers why this judge having juris- 
diction. in the exercise of the judicial judgment should be con- 
victed of having done it maliciously, so that you should conviet 
him here. I beg to say that, in my opinion, it would be difficult 
to find in a paragraph so short so many misstatements both of 


law and fact. 

In respect of each and every matter here not merely com- 
plained of by the learned manager, but soberly and gravely 
imputed by him to the judge as clear evidence to convict him 
of malice, I submit that Judge Swayne acted with absolute pro- 
priety. In every instance he did the right thing; and every 


-eriticism the learned manager makes does violence to the de- 
i liberate utterance of the Supreme Court of the United States 
on the subject. 


First. The judge did right to have the charge made and 
supported by Mr. Blount. Mr. Blount was himself one of the 
defendants. He was leading counsel for all the defendants. 
He, more than any person connected with the case against the 
City Company, was the “party aggrieved.” Of course the 
judge himself was, more than any other individual, the ag- 
grieved party, but only in his character as judge. The indig- 
nity, resistance, and contempt was of the court. It was there- 
fore peculiarly proper and right for the court to be represented 
by a member of the bar acting as amicus curiw, and it was a 
coincidence singularly happy that the “aggrieved party“ to the 
suit was a lawyer and counsel for the defendants, and, more- 
over, the leader of the bar of that court, a leader of the bar of 
the circuit, and in the very front rank of the bar of the United 
States. 

(2) There was no law or rule requiring the charges or motion 
of Mr. Blount to be sworn to, or 

(3) That the interrogatories should be propounded to Davis 
and Belden. 

In those three remarks I have covered the three causes of 
contempt set forth in what I had read by the Secretary. In 
fact all these details were within the control and regulation of 
the court. And the regulations made by the court were proper, 
namely, a written motion, notice thereof to the defendants, and 
a rule on them to show cause. This gave them the opportunity 
to answer, under oath, if they elected so to do. Now, that par- 
ties by statute can testify in their own behalf, the reason for 
propounding interrogatories has passed away. This course of 
proceeding, so strictly in accordance with the decision in the 
Savin case, is made by the honorable managers the evidence of 
malice upon which they in part ground their case. 

I would now ask the Secretary to read what is said by the 
Supreme Court in re Savin. (131 U. S., 267.) 

The PRESIDING OFFICER. The Secretary will read. 

The Secretary read as follows: 

It is, however, contended that the proceedings in the district court 
were insufficient to give that court jurisdiction to render judgment. 
This contention is based mainly upon the refusal of the court to re- 
quire service of interrogatories upon the appellant, so.that, in answer- 
ing them, he could purge himself of the contempt charged. The court 
could have adopted that mode of trying the question of contempt, but 
it was not bound to do so. It could, in its discertion, adopt such mode 
of determining that question as it deemed proper, provided due regard 
8 — 8 to the essential rules that obtain in the trial of matters of 
contempt. A 

This princinis is illustrated in Randall v. Brigham (7 Wall, 523. 
540), which was an action for damages 2 the judge of a court of 
general jurisdiction, who removed the pla 
torney at law on account of malpractice and gross misconduet in his 
office. One of the contentions was that the court never acquired juris- 
diction to act in his case, because no formal accusation was made 
against him, nor any statement of the grounds of complaint, nor a 
formal citation against him to answer them. 

The court, after observing that the informalities of the notice did 
not touch the question of furisdiction, and that the plaintiff under- 
stood from the notice received the nature of the charge against him, 
said: “He was afforded ample opportunity to explain the transaction 
and vindicate his conduct. He introduced testimony upon the matter, 
and was sworn himself. It is not necessary that proceedings against 
han hl for malpractice or any unprofessional conduct should be 
found: upon formal allegations against them. Such proceedings are 
often instituted upon information develo in the progress of a 
cause, or from what the court learns of the conduct of the attorney 
from its own observation. Sometimes they are moved by third parties 
upon affidavit, and sometimes they are taken Kf the court upon its 
own motion. All that is requisite to their validity is that, when not 
taken for matters occurring in open court in the presence of the judges, 

e notice should be prn to the attorney of the charges made and oppor- 
tunity afforded him for explanation and defense. The manner in 

which the proceedings shall be conducted, so that it be without oppres- 

sion or unfairness, is a matter of judicial regulation.” 

So, in the present case, if the appellant was entitled of right to 
purse himself, under oath, of the contempt, that right was not denied to 

im; for it appears from the proceedings in the district court, made 
part of the petition for habeas corpus, not onl. 
of the nature of the charges against him by the testimony of Flores, 
taken down by a sworn stenographer at the 8 examination, 
but that he was present at the hearing of the 5 was repre- 
sented by counsel, testified under oath in his own behalf, and had full 
opportunity to make his defense. 

Mr. HIGGINS. So that it appears from the decision of the 
Supreme Court that the motion need not be sworn to; that in- 
terrogatories need not be propounded, and that everything that 
was done under the rule was fair. But I may be excused for 
referring to an authority that may appeal even more strongly 
to my learned opponents, and that is a passage from the report 
of the majority of the House Committee on the Judiciary 
advising the impeachment of Judge Swayne. I find it incor- 
porated in the opening speech of the chairman of the learned 
managers. I ask the Secretary to read it. 

The PRESIDING OFFICER. The Secretary will read as re- 
quested. 

The Secretary read as follows: 

Presuming that Judge Swayne knew the law he knew that proceed- 
ing for a contempt not committed in the presence of the court must 
be fonnded on an affidavit setting forth the facts and circumstances 
constituting the alleged contempt, sworn to by the aggrieved party or 
some other person who witnessed the offense. Unless such afidavit 


ntiff from his office as an at- 


that he was informed 
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be presented process will not be granted. (Burke v. The State, 47 
Ind 2 528; Batchelder v. Moore, 42 Cal., 412; Rapalje on Contempts, 


p- 122.) 


Mr. HIGGINS. I erred in stating that the extract was from 
the speech the learned manager made before the Senate. It 
was in a debate in the House. But so it appears, Mr. Presi- 
dent, that at that time Judge Swayne was deserving of im- 


peachment because he had not had the motion presented by an 


aggrieved party under oath, the Supreme Court thinking that 
it did not have to be under oath. Where the aggrieved party 
presents it he is the person, in the opinion of the learned man- 
ager, “ whom the Judge takes to do his dirty work, having been 
grinding his grist at the Judge’s mill.” 

Now, Mr. President, I think that I have rather with this quo- 
tation shifted the issue as to where the malice is; that after 
this the burden of showing that he did not act with malice is 
taken off from Judge Swayne, when this ungrounded and un- 
necessary attack was made at once upon him and upon as 
blameless and eminent a lawyer in the person of Mr. Blount as 
can be found at the American bar. 

Finally, the learned manager plants himself on the proposi- 
tion that for imposing an illegal sentence—both fine and im- 
prisonment when the law made the penalty in the alternative— 
Judge Swayne should be convicted by this court because he did 
it with malice. This argument can only go upon the theory 
that the double punishment was so severe as to prove malice. 
That brings me to the contention that the malice of the Judge 
is conclusively proven by the severity of „the sentence—ten 
days in jail and a hundred dollars fine—and the severity of the 
reproof he administered to the attorneys in imposing sen- 
tence. 

Before that, I beg to call the attention of the court to the 
part of the sentence as originally imposed that disbarred these 
attorneys for a term of two years. It is claimed that that 
showed malice because it was unlawful. I would again bring 
the attention of the Senate to the case of Bradley v. Fisher. 
That was not a case of contempt. That was a case of dis- 
barment. Mr. Bradley, after the judge had descended from 
the bench and was about leaving the courtroom, if he had not 
got upon the street, approached him and threatened to chastise 
him. For that, the judge, sitting in the court, without a hear- 
ing and without a rule, sentenced him to disbarment. The 
Supreme Court of the United States set aside the judgment be- 
cause Mr. Bradley had not had his day in court, but in their 
opinion they took occasion to lay down what has already been 
read in the course of my remarks, as to their sense of the duties 
of attorneys, and further if a rule had been laid against Mr. 
Bradley and the case had been made against him for the act 
for which he was held to have offended, that it was within 
the jurisdiction of that court to have punished him by disbar- 
ment; but a rule ought to be laid for that purpose. 

The case against Davis and Belden was a proceeding for con- 
tempt. It was not a proceeding for disbarment, but though 
the sentence of disbarment was illegal because a rule for dis- 
barment had not been laid, it would have been absolutely 
within the right of the judge to have so sentenced them if he 
had laid a rule for disbarment; and I submit to the Senate 
that a case was made out here where that right ought to have 
been exercised, for if ever there was a case where a court had 
been treated with scandalous contempt, it was by these two 
attorneys in this case. 

But they say the severity of the punishment—ten days in 
jail and $100 fine—is proof of malice. When it comes to an- 
thority, it was the opinion of Mr. Buchanan, one of the managers 
in the Peck case, that twenty-four hours was a very shameful 
and outrageous punishment; but it so happens that the learned 
manager himself suggests that if Judge Swayne had imposed 
twenty-four hours upon these defendants it would have been 
proper. So that what the learned manager thinks is proper 
Mr. Buchanan seventy-five years ago thought was excessive. 

Well, the whole thing is relative. “Times change and men 
change with them.” I can only say, without having searched 
the cases to find the maximum of punishment in such cases, 
that I would call attention to a recent case in 121 Federal Re- 
porter, where the three circuit judges of the ninth circuit of 
the Pacific coast sentenced Wood and Frost—one of them United 
States attorney for Alaska and both of them attorneys of the 
court—one to four and the other to twelve months’ imprison- 
ment. I also beg to call the attention of the Senate for a mo- 
ment to the very great difference between the gravity of the 
offense of Davis and Belden as comparted with that which was 
charged against Lawless in Judge Peck’s case. That case—as 
does this—grew out of a Spanish grant where there were a num- 
ber of claims under different grants, and it was a test case. 
Lawless printed in a St. Louis newspaper an article with seven- 
teen paragraphs of what he called the assumptions of law and 
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of fact of Judge Peck that were erroneous. On its face it bore 
no evidence of contempt, but was in every way respectful. 

The question, therefore, arose in that case whether it was a 
contemptuous proceeding. Another question was whether it did 
not interfere with the liberty of the press. It was altogether 
different from the bringing of an unfounded suit against a judge 
to affect and influence him in orders that he had made in his 
court, and publishing an article in a newspaper that impeached 
his yeracity in the community where he held the court. 

Now, when it comes to what was said, Judge Peck’s manner 
was criticised. Judge Swayne's has also been. We will give 
you the testimony of witnesses in the court who will tell you 
how his manner impressed them. What was said appears in a 
newspaper taken at the time by the reporter. We will show you 
what the other newspaper printed about it. The newspaper re- 
ports and the newspaper reporters themselves tell you that the 
Judge shewed sadness in imposing penalty upon a man of Mr. 
Belden’s age. It is said he called them ignorant. Well, it was 
charitable if he did—if he imputed what would otherwise be 
lawless conduct to ignorant conduct. Whether he said their 
conduct was a stench in the nostrils of the community or not 
is a matter that will be in dispute and we consider it imma- 
terial whether he did it or not. 

In O’Neal’s case the Supreme Court said that sui generis it 
was a criminal proceeding; a criminal proceeding it was. The 
Judge was delivering a sentence in a criminal case, and it was 
not for him or any court in this Republic to know the difference 
between the standing of the men who had violated its laws. I 
do not care if a man is a member of that great profession 
which those who belong to it feel is their chiefest honor. If 
one of them, the votary of the law, the custodian of its honor, of 
that bar upon which lawyers know the American bench rests for 
the respect in which the community hold it—if those high priests 
of that temple defame and deface it they deserve to be held up 
to public approbrium as much as the lowest criminal in the land. 
So much for the Davis and Belden case, Mr. President. 

I think the Senate will agree that the O’Neal case has been 
treated with scant consideration. Very little was said about it 
by the learned manager who opened the case, and the manager 
who has charge of its prosecution submitted the record evidence, 
the stenographic report of the testimony. So while it is all 
printed in the record, it has not been heard in the Senate. Un- 
der the admonition of the resolution which has been presented 
to the Senate this afternoon, I shall not undertake to go into 
its facts at all in detail. I content myself at the outset with 
the baldest and briefest summary of its points. 

One Scarritt Moreno was adjudged a bankrupt, and Adolph 
Greenhut in due course was chosen his trustee, a trustee under 
the bankruptcy act being the name given to a receiver. He 
gave bond, qualified, was in discharge of the duties of his office 
under the powers conferred by the bankruptcy act itself. 

On Saturday afternoon, the 18th of October, 1902, Greenhut, 
through his counsel, filed a bill in equity in the circuit court of 
Escambia County, Fla., against Scarritt Moreno, his wife, the 
Citizens’ National Bank, of Pensacola, and the American Na- 
tional Bank, of Pensacola, of which last bank William C. O'Neal 
was the president. The bill set up that certain mortgages 
had been given by Moreno, the bankrupt, with his wife; that 
they were given without value, were fraudulent as against 
creditors, and had been assigned to these banks, and to the 
American National Bank among the others, with the knowl- 
edge on the part of the assignee of the vice and fraud of the 
original transaction. 

On Monday morning Greenhut was talking with a friend at 
the door of his place of business, on the street, when O'Neal 
came up and said he wanted to see him. Greenhut told him he 
would see him in his store, and they went in. When they 
emerged they were clinched, and O’Neal had cut Greenhut from 
the ear to his lip, presumably in an effort to get at the jugular 
vein; had stabbed him three other times—oyver the ribs, over 
the hip, and in the elbow. 

There are some discrepancies between the testimony of O’Neal 
and Greenhut, the only people who were present, but enough ap- 
pears in the testimony, in the answer of O’Neal and his testi- 
mony, I believe, to make it clear that he was guilty, as the 
Judge found. I will ask the Secretary to read so much of his 
answer as is contained in the clipping I send to the desk. 

ee PRESIDING OFFICER. The Secretary will read as re- 

ested. 

E The Secretary read as follows : 

That it is not true that the assault charged in the said affidavit was 
committed by the respondent solely because and for the reason that the 
said Greenhut had instituted the suit aforesaid against the said 


American National Bank, or to interfere with and prevent him, the 
said Greenhut, from exercising and performing his duties as an officer 
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of this court. That in truth the respondent never contemplated at 
any time any interference with the said Greenhut as trustee as afore- 
said, or contemplated any affray with the said Greenhut, or any per- 
sonal conflict with him until he saw the threatening attitude of the 
said Greenhut toward him, the respondent, as hereinbefore set forth, 
and that so far as respondent can determine from the actions of the 
said Greenhut, who was the aggressor as aforesaid, the cause of the 
said affray was the remark of respondent to the said Greenhut con- 
2 the said Greenhut's action in repudiating his obligation to pay 
the said acceptance. 

And respondent disclaims the existence on his part at any time of 
any intent to interfere with, prevent, impede, or delay the said Green- 
hut in the prosecution of the said suit against the said bank, or to 
interfere with or impede or prevent him in anywise in the execution 
or 5 of any of his duties as such trustee; and 1 dis- 
claims any intent to do any act which might savor in the slightest 
degree of contempt of this honorable court. 

W. C. O'NEAL. 


Mr. HIGGINS. Now, I will ask the Secretary to read from 
O'Neal's examination in court. À 
Pi Secretary proceeded to read from the testimony of Mr. 

Neal. 

The PRESIDING OFFICER. The Secretary will suspend 
for a moment. Why does the counsel claim that this is proper 
in an opening? The Presiding Officer supposed that the open- 
ing of a case on the part of the managers or on the part of 
counsel should be limited to a statement of the issues raised in 
the case, and what the parties propose to prove, either for the 
prosecution or the defense. How do these extracts which the 
Secretary has been asked to read fall within what the Presid- 
ing Officer supposes to be the proper line of an opening on behalf 
of the respondent? 

Mr. HIGGINS. I will state, Mr. President, in the first in- 
stance, that a perusal of the statements of counsel in the Peck 
case shows that the managers went very fully into the merits 
of the case on the argument. Mr. Meredith, in opening for the 
respondent, did not. I thought, therefore, that I was entirely 
within the rules of this anomalous proceeding, which is not by 
common law, is not in equity, but is according to the lex et 
consuetudo parliamenti. The articles and answers are drawn 
from the civil law. They are not known to our own practice, 
and therefore I have supposed that it was a proceeding where 
the largest latitude was given to counsel in the first instance. 

In the second place, I desire to say, Mr. President, on this in- 
teresting point that the Greenhut testimony has not been read, 
and it is impossible to get a statement of the issues without it. 
I could have had read the affidavit of Greenhut; I could have 
read Greenhut’s testimony, so as to get them before the court 
as to what they would show, but I have elected to leaye them 
out, and was stating what O’Neal’s was. Moreoyer I thought 
it was the shortest way in which I could proceed. 

The PRESIDING OFFICER. The Presiding Officer, of course, 
does not wish to limit counsel for respondent as to any of their 
just rights, but as was suggested a moment ago the Presiding 
Officer supposed that an opening on behalf of the person ac- 
cused was to be confined strictly to the issues raised and what 
the counsel expected to prove, and how they expected to be able 
to prove it. This opening seems to have taken the form of an 
extended argument on the whole case, which the Presiding 
Oflicer had supposed would be more proper, to say the least, 
when the case came to be finally argued. Perhaps the Presiding 
Officer is only expressing a little the impatience of the Senate, 
and without attempting to fix limits, he wants to suggest that 
the opening should be concluded as quickly and as rapidly as 
counsel feel that it can be in presenting their case to the Senate. 

Mr. HIGGINS. It is due to myself and my colleague to add 
to the other reasons that I have just given for the course we 
have taken the fact that the opening of the learned manager 
was in itself argumentative; and I have felt that it was in- 
cumbent upon me, in due regard to the interests of the respond- 
ent, that there should be fully presented to the Senate at this 
time the merits of this case as far as the testimony goes and 
as to what we propose to prove. 

I wish, however, to say further that I propose to allow this 
testimony of O’Neal’s to go without further comment by me. 
So I shall take but very little time on that point. If the Chair 
will permit the reading of that testimony to be completed, I 
will take that course. 

Mr. Manager OLMSTED. Mr. President, may I make a mere 
suggestion at this time? While we have not cared to object, 
we have observed that for two hours and a half the honorable 
counsel has been discussing the evidence we have put in with- 
out telling us anything about what they propose to prove. We 
merely ask that the character of the argument which he has 
made, and which might more properly be made in closing, may 
be taken into consideration when the allotment of time for the 
closing arguments is considered. 

The PRESIDING OFFICER. The Presiding Officer would 
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perhaps have made no suggestion in this matter if it had not 
been for the extreme pressure on the time of the Senate. 

The Secretary resumed and concluded the reading of the ex- 
tract from Mr. O’Neal’s testimony, which is as follows: 


a Tom, Caen. you proceeded until you came to Mr. Greenhut's, did 
you?—A. Yes, sir. 

Q. Then state what occurred—exactly what occurred thereafter, any- 
thing and everything from the moment that you ai him until the 
time that you were finally taken apart.—A. I down the street, 
and I saw Mr. Greenhut and Mr. Lischkoff talking. I spoke to both. 
I says, Good morning,” and I says, Mr. Greenhut, I would like to 
see you when you are at leisure,” and Mr. Greenhut said, “I am at 
leisure now,“ and I says to Mr. Greenhut, “ Don’t let me interrupt 22 
any time during the day will do,” and Mr. Lischkoff says. am 
3 and he left or started to turn to go back up the street toward 
his place of business, and Mr. Greenhut says, Come in.” He step 
back into the back part of his office there and I went on (in), and I 
asked him why he had sued us. He says, “ Well, I do not know any- 
thing about it; you will have to see Ri awyer about it.” I says, “Mr. 
Greenhut, I think you do know something about it. I think you were a 
director of the American National Bank when this paner that I am sued 
on was sold and transferred,” and I says. We did not sue you when 
we had to sue you without seeing you about it or without talking to 
you about it. e did everything we could to avoid the suit; we did 
everything we could to get a settlement of that before we sued you,” 
and I talked on with him regarding this matter in that way, and I re- 
minded him of the fact that Mr. Bagan had tried to get a settlement 
with him before we sued him on the $1,500 debt, and I found out after 
talking with him it seemed it was impossible to get a settlement with 
him that way, and I says to him—I finally told him that I thought that 
if he had been a gentleman he would not have done it, and he said, “I 
am as much a gentleman as you are — being a director in the bank 
and refusing to pay a paper and letting us sue him on it, and he says 
he was as much of a gentleman as I am. I says, Mr. Greenhut, I 
won't dispute that with you on that point. I do not want any trouble 
with you,” and when I said that to him, why, he made a motion that 


way, like he would strike me with his fist, and sys, IF you fool with 
me I will do you up here,” and I 5 No, I reckon not,” and I stood 
there for a moment hesitating, an turned to go out. He come on 


following me and he said something to me. I not know what he 
said, and when he said that I told him that he lied to me about the 
Moreno paper, and as I told him that I turned around, and Mr. Green- 
hut he struck me here, and I struck him with my left fist, and then I 
shoved him off, and when I shoved him back he kind of stumbled back 
like—he looked to me like he almost fell down; then he came forward 
at me and I pulled out my knife and cut him, and we fought on out on 
the street there, and I made several lunges for him and he hit me sev- 
eral licks with his fist, and finally he caught hold of my arm here with 
his right hand, and after be caught my arms I reached around and 
caught hold of his other arm out in the streets, and then I holloed to 
old man Hyer to come there and get 


Mr. HIGGINS. Mr. President, I will leave the facts of the 
O'Neal case where I had intended to leave them if I had not 
received the admonition, thinking that a general demurrer to 
the evidence before any intelligent and capable judge, let alone 
such a tribunal as this, is sufficient, as there is enough to show 
that there was the fullest ground for the course which the 
Judge took; that the answer was evasive, and, under the law as 
laid down by Blackstone, and not changed since, it was a con- 
tempt that the Judge was right in punishing. I shall not at 
this time add more to what I have already said in the O'Neal 
case. 

Now, taking next the subject of residence, as set forth in the 
sixth and seventh articles, the case made by the learned mana- 
gers in this is that Judge Swayne did not reside in his district 
because he did not reside in Pensacola, where he claimed to re- 
side, and did reside at another fixed and given place, namely, 
Guyencourt, Del. 

I will relieve the concern of the learned manager who ven- 
tured to call attention to my failure to state what witnesses 
we would produce, by assuring him that we will produce wit- 
nesses, good Delaware witnesses, neighbors of Judge Swayne, 
neighbors of his father and his mother, who know all about the 
family, and we will establish by their testimony beyond any 
question, as we are instructed, that Judge Swayne was only a 
summer visitor to Guyencourt, and never since he moved to 
Florida had his residence there. We will lay before the Senate 
the certificate of the courts where he held court out of his dis- 
trict, beginning with 1895; when he held court in Texas, in New 
Orleans, in Baton Rouge, in Huntsville, running through a pe- 
riod of five years. 

We will show that a judge in Texas was stricken with soften- 
ing of the brain and unable to hold court, and hence Judge 
Swayne had to do service in that district for years; that an- 
other judge was interested in a bank that failed, and Judge 
Swayne held two long trials in respect of that; that from the 
district to which he had originally been appointed, when the 
northern district of Florida included the Jacksonville section 
of the State, twenty counties were taken when the district was 
curtailed by the act of July, 1894; that thereupon Judge Swayne 
informed his friends, whom we will produce here, that he had, 
in pursuance of that statute, determined to make his residence 
in Pensacola; that as reasonably early as could be his family 
were brought there; but that the circuit judges, finding here a 
judge in the circuit with a district so curtailed by the act of 


Congress that he had time on his hands, drafted him for this 
service elsewhere. 

We will further show by the testimony of witnesses that 
Judge Swayne was unable to find a suitable house, and hence 
did not bring his family there at once. We will further show 
that one or another of his children was pursuing his or her stud- 
ies in Philadelphia, and that because of these three causes—the 
absence of the Judge from his home in holding court elsewhere 
for six or eight months in a year, because of his inability 
to get a suitable house, and the facts as to his children—his 
family did not go there until 1900, except as they paid him 
visits; that during one year his family went to Europe. They 
spent another winter in the city of Wilmington, the only time 
they spent a winter in Delaware; that one of his sons was 
grievously stricken with nervous prostration, from which he 
has not yet recovered, and that that controlled his domestic 
relations very much, and that because of all these facts it so 
happened that this was a broken household and not one that 
was held together as households ordinarily are. 

We will show that the ordinary presumption that a man 
resides where his family resides is not the presumption of law 
nor a conclusive presumption either of fact or of law; that it is 
a presumption of fact of more or less weight, as an ordinary 
thing, but that it is rebuttable, as shown by the decisions of the 
Supreme Court of the United States, which I am prepared to 
bring to the attention of the Senate at this time; and that in 
this case all of these reasons prevented and kept the family of 
Judge Swayne from going to Pensacola to reside until 1900; 
and that the witnesses who testified here that the Judge did 
not live there were mistaken, going on the idea that where a 
man’s family is there is where he lives, and that because he 
went away from Pensacola they assumed that he did not live 
there, they not knowing whether he was going to Texas, or to 
New Orleans, or Alabama, or some other place to hold court. 
So much for the residence. 

I now come to the article upon the subject of false claim, 
false pretenses, leveled against Judge Swayne because under the 
act of Congress in that behalf he certified his expenses at $10 a 
day. If this were an ordinary criminal case in a customary 
criminal court, I think the counsel for the defendant would be 
within their rights in moving that the jury be instructed to bring 
in a verdict for the defendant on the ground that no evidence 
has been brought here to show that Judge Swayne did not spend 
$10 a day. But we do not choose to stand upon the mere nega- 
tion of evidence in that respect. We shall bring before the Sen- 
ate the fact and certificates which show that the accounts of the 
Judge were passed upon by a succession of officers. 

In the first instance, under the statute, it is required that the 
judge shall be paid for his reasonable expenses of traveling 
and attendance while holding court out of his district, in the one 
case, or in sitting in the circuit court of appeals away from his 
home in the other case; that the judge shall be paid by the 
marshal upon his own certificate as to the facts, and that the 
amount so paid shall be allowed to the marshal in his ac- 
counts. We will show that it has been the invariable rule 
throughout the United States, by every marshal and every other 
officer of whom I shall now speak, to allow these accounts on 
such certificates. The account of the marshal in the first in- 
sance, under the act of 1875, must be passed upon by the 
judge in the presence of the district attorney, whose presence 
shall be noted of record, and the judge shall hear evidence, if 
need be, and thereupon determine the matter as shall be accord- 
ing to law and justice. 

We will show by the certificates which have been put in eyi- 
dence by the learned managers that in two of the cases where 
he held court in Tyler the accounts of the marshal were passed 
upon by the local judge, Judge Bryant, and that every fact 
that has been adduced in testimony here by the Texas wit- 
nesses must have been known to the marshal, to the district, at- 
torney, and the judge, who did not feel themselves called upon to 
disallow the judge’s accounts, but on the contrary did allow 
them; that in that case, as in all cases, the marshal's account 
then went to the Department of Justice, where it passed under 
the jurisdiction of its auditor; next to the Treasury Department, 
where it passed through the jurisdiction of the Auditor of the 
State and other Departments; next that it went to the Comp- 
troller of the Treasury. It thus passes through six hands, the 
marshal, the district attorney, the judge, the two auditors, and 
the Comptroller. 

We shall claim, Mr. President, that this evidence Is corrobo- 
rated by certificates which we shall introduce from the Treasury 
from 1895—I speak of fiscal years now—to 1903 of all the 
judges of the United States, with the exception of the justices 
of the Supreme Court of the United States. 

We will show by these certificates that a majority of the 
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judges placed upon the statute the construction put upon it by 
Judge Swayne, under which he made the certificates which are 
here charged as criminal acts; and that it thus shows an inter- 
pretation in act and fact by a majority of the Federal judiciary 
impressive in its character, and, as we submit, conclusive upon 
the construction of the statute; and that the judge in so certify- 
ing was treating it, as we have alleged in the answer, as com- 
pensation for his reasonable expenses in the nature of a fixed 
allowance. 

We shall at the proper time bring to the attention of the Sen- 
ate that long line of authority, when we only need, however, to 
refer to one or two of the cases in which statutes, nothing like 
as loosely drawn as this one, have been held to justify the officer 
in making the charge and in holding him free from liability. 

We will claim on this article that here was a statute that at 
the worst was ambiguous, absolutely free from the certainty 
of construction the learned managers would give it, and that 
if it be ambiguous there can be by no possibility the evidence of 
an intent upon the part of the judge in making these open cer- 
tificates for years to have a fradulent intent or purpose to de- 
fraud the Treasury of the United States. 

We will show, Mr. President, finally in respect of the articles 
concerning the use of a car that there is no impeachable offense. 
We have had no testimony submitted with respect to the article 
which charges the use of a car to California and return further 
than the statement of a railroad conductor that the judge said 
he had gone on that car to California, nothing about the condi- 
tions or circumstances of it. That probably stands upon the 
answer of the respondent. But we will show in our evidence 
that there was no compensation susceptible of being charged 
for the use of the car, and therefore that that allegation of the 
article has not been sustained. 

We will further show that no accounts as covering the use of 
this car ever came before Judge Swayne; that as a fact Judge 
Swayne’s district was curtailed in the month of July of 1894; 
that the use of the California car is charged in June and July 
of 1893; that the use of the car from Guyencourt, Del., to Jack- 
sonville is charged in November of 1893; and that as a fact the 
jurisdiction of the receivership of the Jacksonyille, Tampa and 
Key West Railroad Company passed into the hands of the judge 
of the southern district of Florida and the United States dis- 
trict court for the southern district of Florida, and so that 
Judge Swayne passed from having jurisdiction or control in it 
until after the time when the receivership was closed and the 
accounts were presented to the court. 

The case that was made by the learned manager as being a 
ease of gifts within the language of Scripture we do not con- 
ceive is one that we are called upon in a court to meet, for the 
reason that it is not charged in the articles that Judge Swayne 
took these rides or used these cars as a bribe; and therefore 
the imputation that he was receiving gifts with a corrupt intent 
is entirely outside of the limits of the case as made by the arti- 
cles, and one that was unworthy of the managers to bring here. 

I think, Mr. President, that that concludes my statement of 
what the counsel for the respondent hope to establish by wit- 
nesses in this cause. 

The PRESIDING OFFICER. The witnesses for the re- 
spondent will be called. 

Mr. THURSTON. Mr. President, I will call W. A. Blount. 


William A. Blount recalled. 
By Mr. THURSTON: 


Question. You were sworn and testified as a witness for the 
managers, Mr. Blount? 

Answer. Yes. 

Q. You are a practicing attorney in Florida? 

A. Yes. 

Q. A member of the bar of the United States circuit and 
district courts? 

A. Yes. 

Q. Also of the State courts? 

A. Yes. 

Q. How long have you practiced law? 

A. Thirty-one years last November. 

Q. What has been the nature and character of your practice, 
especially in the circuit and district courts of the United States? 

A. It has been in general practice, embracing all classes of 
practice, more especially, I should say, corporation practice. 

Q. Is it or is it not a fact that you are generally, as an at- 
torney, interested in a very large proportion of the legal busi- 
ness coming before the courts of the United States in your part 
of the country? 

A. That has been my observation, comparing my practice 
with the practice of the other attorneys at the bar. 

Q. What public positions have you held? 


Florida McGuire v. certain defendants who have been named 

A. I have been a member of the constitutional convention of 
Florida, city attorney of Pensacola for ten years, now State 
senator. 

Q. You were an attorney for the defendants in the case of 
in this examination? 

A. I was attorney and one of the defendants. 

Q. Will you give us in a very brief and concise way the history 
of that litigation leading up to the time when the matter of the 
Belden and Davis contempt case came on? 

A. It is impossible for me to give it in a brief and concise way. 
The litigation had been pending in various forms between the 
claimants to the property in controversy for more than thirty 
years. 

Mr. Manager DE ARMOND. The witness has been askéd 
about the general history of the litigation in the Florida Me- 
Guire case and has stated that he could not give it briefly. We 
AORT that it is an immaterial thing and object to his giving it 
ata 

The PRESIDING OFFICER. What is the purpose? 

Mr. THURSTON. Mr. President, we agree perfectly with 
the managers and we thought so during all the time in which 
they occupied the attention of this court in digging up and 
retailing seriatim the history of this litigation and all the suits 
that preceded it. 

The PRESIDING OFFICER. The Presiding Officer inquires 
what is the purpose of asking the witness to give a history of 
this litigation? How does it bear on the case? 

Mr. THURSTON. One reason, Mr. President, is that they 
undertook to prove, little as it had any relevancy to this case, 
that the parties defendant in the Florida McGuire case had 
been put in possession of the land involved in that suit under 
an injunction in equity brought in a previous proceeding. 

That was a part of the history of the case, and if it was im- 
portant to show that it is important for us to show to the con- 
trary, and that is one of the things we wish to do. 

If in the opinion of the court any of the testimony which they 
introduced covering the history of this case is relevant to this 
issue then we wish to meet it. Otherwise we do not, because 
we did not believe when they put it in and we do not believe 
now that it has any more reference to this case than the dic- 
tionary of the United States. 

Mr, Manager DE ARMOND. Mr. President, I only wish to 
call the attention of the court and of counsel to the fact that the 
history of this case was gone into on the cross-examination of 
General Belden by the counsel for the respondent, and that 
what we asked about it was responsive to what he had drawn 
out. He asked for an explanation of matters that he had called 
upon the witness to testify about. We asked nothing in the 
direct examination concerning this history. 

Mr. THURSTON. Only, Mr. President, to test the knowledge 
of the witness as to the suit. As I said before, we do not deem 
this testimony relevant; we did not the other. 

The PRESIDING OFFICER. The Presiding Officer under- 
stands that the witness is asked by counsel for the respondent 
to give in as brief and as concise a form as he can the history, 
the whole history, of the Florida McGuire litigation. The Pre- 
siding Officer submits the question to the Senate whether that is 
proper evidence in behalf of the respondent. Senators who 
would admit the testimony will say “aye;” opposed will say 
“no.” [Putting the question.] In the opinion of the Chair the 
noes have it. -The noes have it. 

Mr. THURSTON. It is very gratifying that the Senate 
agrees with our view of the case. 

la Manager PALMER. We will gratify you right along, 
then. 

Q. (By Mr. THURSTON.) Was one Edgar, who claimed title 
to block 91 that has been spoken of, a defendant in the Florida 
McGuire case? 

A. His name was embraced in the parties defendant cited in 
the præcipe, but he was neyer served and never a defendant in 
the case. 

Q. Were you in court on the 5th day of November, 1901, at 
Pensacola, Fla., when Judge Swayne made a statement from the 
bench as to the fact that he had received a letter asking him 
to recuse himself from the trial of the Florida McGuire case? 
And if so, please state what happened on that occasion. 

I was in court at the time that he stated he had the letter. 
Was that in open court? 

That was in open court. 

Was the announcement made from the bench? 

The announcement was made from the bench. 

Now. go on. 

Judge Swayne stated that before coming to court he had 
ived a letter from the counsel in the Florida McGuire case; 
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that that letter had asked him to recuse himself because of an 
interest which had been acquired by him or his wife in certain 
property in litigation in that case. He stated that he for a rel- 
ative, or his wife, had negotiated through Thomas C. Watson 
& Co. for the purchase of a block in the tract known as the Rivas 
tract, or the Cbevaux tract, which was the property in contro- 
versy; that a deed had been procured by Thomas C. Watson 
& Co. in pursuance of that negotiation; but that when the deed 
was produced it was found to be a quitclaim deed and it had 
been returned at his direction; that he had never had any in- 
terest in the tract of land; no member of his family or relative 
had ever had any, and he had never been in possession or had 
any connection with the land, except as I have stated. 

Q. Was that statement made in such a manner that it was 
audible and distinct to the occupants of the court room at that 
time? 

A. Very clearly. 

Q. How fully was the bar attended at that time? 

A. I can not say. I think that was upon the second day of 
the term and not upon the opening day. Upon the first day of 
the term the bar attends with considerable fullness; but I can 
not say, as a matter of recollection, how many people were ‘there 
at that time. 

Q. Were there also citizens of Pensacola and visitors in 
attendance? 

A. I can not say that as a matter of recollection. It will be 
simply surmise upon my part from the general attendance on 
the court. 

Q. Frem your recollection can you state as to whether or not 
any of the attorneys for Florida McGuire were present when 
that statement was made by Judge Swayne from the bench? 

A. Yes; Judge Paquet was present, and I think that Mr. 
Belden was present. He has said that he was not, and was in 
New Orleans, and he knows better than I do on the subject, but 
I still am of the impression that he was present at the time. 

Q. Do you remember as to Mr. Davis? 

A. Mr. Davis? I do not. 

Q. Incidentally, I call your attention away to another mat- 
ter. The Judge, you say, spoke of a letter he had received ask- 
ing him to recuse himself. Have you ever seen that letter? 

A. I never have. 

Q. Do you know what became of it? 

A. Yes; Judge Paquet asked that it might be withdrawn 
from his hands, 

Q. From the court? 

A. From the Judge's hands; and it was handed over to Judge 
Paquet. 

Q. Was that request made and the letter turned over in open 
court? 

A. Yes. 

Q. And on that same occasion? 

A. Yes. Immediately after the Judge had said that the let- 
ter was not a formal request for recusation, but that he would 
recognize it as such and would refuse to recuse himself, the re- 
quest was made by Judge Paquet and complied with. 

Q. Was the case of Florida McGuire at that time on the trial 
docket of the court? 

A. Yes. My recollection is that it had been named for trial 
by both sides to the litigation. 

Q. During the first week of the court what steps did you take, 
if anything, to inform yourself as to the probability of the case 
being tried and as to when it might be reached upon the docket? 

Mr. Manager DE ARMOND. We think it is an immaterial 
matter what steps he took to ascertain when the case would be 
for trial and what he did about it. He is not a party to the 
record nor a party to the proceeding that we are trying. 

Mr. THURSTON. Mr. President, we propose to show that 
the defendants in that case prepared themselves for trial, got 
out their list of witnesses, were ready for trial when the case 
was reached, and that they had a right to demand from the 
judge that he should not grant any postponement of that trial 
unless upon legal cause shown. 

Mr. Manager DE ARMOND. I suggest in regard to that 
matter that the persons upon the other side are the persons 
whose conduct should be inquired about. What the defendants 
in that Florida McGuire case did or what they thought certainly 
are not matters for which the attorneys upon the other side 
could be held responsible. It is not inquiring anything about 
the attorneys of Florida McGuire—the parties who are pro- 
c.eded against for contempt—but it is inquiring about what the 
attorneys upon the other side did, and what the attorneys upon 
the other side thought, and why the attorneys upon the other 
side did or thought certain things. 

The PRESIDING OFFICER. Does the Presiding Officer un- 
derstand that that was stated in the trial of that case? 


Mr. THURSTON. Yes, Mr. President. I also propose to 
show it for another purpose. It is part of the res geste of 
this proceeding that has been gone into in detail and in such a 
manner that we might haye objected at every step, but which, 
in deference to the desire of this court to proceed as rapidly as 
possible, we did not take advantage of. 

The PRESIDING OFFICER. The Presiding Officer thinks 
the question may be asked. 

Mr. THURSTON (to the Reporter). 
tion. 

The Reporter read as follows: 

Q. During the first week of the court, what steps did you take, if 
anything, to inform yourself as to the probability of the case being 
tried and as to when it might be reached upon the docket? 

A. Under the practice adopted by Judge Swayne the first 
week of court is the week for the trial of criminal cases. He 
announced upon the opening of that term of court, as usual, 
that upon the completion of the trial of the criminal docket the 
civil docket would be called and cases taken up. In conse- 
quence of that announcement I went down every morning at 
the opening of court to see the district. attorney in order to 
ascertain what would be the probable duration of the criminal 
business, so that I might be ready at the conclusion of that to 
take up the Florida McGuire case. 

Q. What steps did you take, if any, to subpcena your wit- 
nesses? _ 

A. I had a witness—— 

The PRESIDING OFFICER. The Presiding Officer thought 
that question was asked for the purpose of showing what steps 
were taken by the plaintiff. 

Mr. Manager PALMER. Oh, no. That was the objection, 
sir, that steps were taken by the defendant. 

Mr. THURSTON. By this witness. 

The WITNESS. What was the question? 

Mr. THURSTON. What steps did you take to secure sub- 
pœnas for your witnesses? 

A. I had a witness resident in Tallahassee, the surveyor- 
general of the United States for the State of Florida, who had 
in his possession the original Spanish archives that would have 
been used in the suit. I wrote to him to hold himself in readi- 
ness to attend upon telegraphic summons—that is not my own 
knowledge, however—and on Saturday, when I found that the 
criminal docket was about closed and that the civil docket 
would be called that afternoon, I telegraphed him to come and 
bring the documents with him, and I took out subpoenas for my 
witnesses, returnable on Monday morning. 

Q. During that week did you have any conferences from time 
to time with the attorneys for Florida McGuire, or either of 
them, with reference to the prospect of your case coming on for 
trial? . 

A. I had conferences every day or so with Judge Paquet, in 
which we discussed the question as to when the trial would prob- 
ably be had in this case as dependent upon the cessation of the 
criminal docket, and he said that he was ready for trial. I 
announced also to him that I was ready for trial. 

Q. At those conversations was there anybody else present and 
apparently acting as associate counsel for Judge Paquet? 

A. I can not answer that as to all of them, but in many of 
them Mr. E. T. Davis was present and participated in the con- 
versation. 

Q. Did you understand at those times that he was acting as an 
associate counsel for Judge Paquet? 

Mr. Manager DE ARMOND. I object to that, Mr. President. 
The witness can tell what he knows, but we object to his telling 
what he understands or infers or guesses. 

Mr. Manager OLMSTED. Besides, it is leading. 

The PRESIDING OFFICER. The question can be put in 
another form—Was Davis one of counsel for the plaintiff at that 
time? 

Q. (By Mr. THURSTON.) Did Mr. Davis, at these interviews 
in connection with Judge Paquet, engage with you in discus- 
sions as to the probability of the case coming on for trial? 

A. He did. 

Q. And is it, or is it not, a fact that he was apparently act- 
ing as an associate counsel in the case? 

A. Yes. 

Q. Was he in court on Saturday at about the time the crim- 
inal docket was closed? 

A. He was. 

Q. With whom? 

A. With Judge Paquet and Mr. Simeon Belden. 

Q. What took place, Mr. Blount, when the criminal docket 
was Closed, with reference to the Florida McGuire case? 

A. The judge announced that the criminal business was over 


Please read the ques- 


| and he would call the civil docket. My recollection is, though 
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I may be mistaken in that, that the only case on the docket 
was the Florida McGuire case. At any rate, that case was 
called. Judge Paquet stated that he was not ready for trial. 

Q. Now, right there, before going on, was there any sugges- 
tion made by Judge Swayne at that time that he proposed to 
ok tas case for trial before the following Monday morning? 

. None. 

Q. Now, if you will, kindly go on with your statement. 

A. Judge Paquet stated that he was not ready for trial. I 
insisted that, as I had telegraphed a witness who was then 
probably on his way, as my witnesses had been subpcenaed, 
and as we were thoroughly familiar with the issues of that 
case, having tried other cases embracing the same issues, there 
was no reason why the case should be postponed. Judge 
Paquet did not ask for a continuance, but he asked for a post- 
ponement until the following Monday. I strenuously resisted 
that. Judge Swayne stated that the custom of his court was 
to set cases in the future if the counsel agreed to it; but if the 
counsel did not agree to it, he would not postpone the case 
against the objection of one of them, and, therefore, he would call 
the case on Monday morning, when it would be tried unless the 
counsel for the plaintiff made a showing for a continuance, 

The PRESIDING OFFICER. A continuance or further 
postponement? 

A. For a continuance. The law of Florida requires that when 
a case is called on the docket it must be tried, continued, or 
dismissed. 

Q. (By Mr. THURSTON.) My associate suggests—it slipped 
my attention—that you said Judge Paquet asked for a post- 
ponement until Monday? 

A. Until Thursday. I thought I said Thursday. 

Q. Until Thursday; I did not notice it. On that same Satur- 
day did Judge Swayne make any further statement from the 
bench about the matter of block 91 and his alleged interest in it? 

A. Not that I heard. 

Q. Were you in court at any time during the week in which 
any ‘further reference was made to that by Judge Swayne from 
the bench? 

A. No, except on the day when the letter was presented and 
he refused to recuse himself. 

Q. On that Saturday afternoon while you were considering 
the question of the forthcoming trial of the Florida McGuire 
case, in all that was said, was anything said by Judge Swayne 
about his purpose or intention of leaving town? 

A, Not that I heard. 

Q. Were you there at the time? 

A. I was there all the time and listening intently, because I 
was interested in having the case tried. 

Q. And you heard no statement of that kind? 

A. None whatever. 

Q. Were the attorneys for Florida McGuire ordered or di- 
rected by Judge Swayne to proceed to trial in that case on 
Saturday? 

A. They were not. There was no suggestion of that kind by 
anybody. 

Q. I assume, Mr. Blount, that some time prior to the follow- 
ing Monday morning you became cognizant of the bringing of 
a suit in the circuit court of Escambia County against Judge 
Swayne and the publication of a newspaper article? 

A. Yes. I can not say that between that time and Monday 
morning I became cognizant of the publication of the news- 
paper article. My recollection is that I became cognizant of 
that on Monday morning, but I became acquainted with the 
fact that Judge Swayne had been sued by Florida McGuire in 
the State court for Escambia County. 

Q. On the opening of the court on Monday morning, Novem- 
ber 11, what took place in the case of Florida MeGuire? 

A. Immediately after the opening of the court Judge Swayne 
called- the case, and Mr. E. T. Davis arose and asked that his 
name be marked upon the docket as an attorney in the case, 
and asked leave to file a motion for a discontinuance of the 
case. 

Q. What happened then? 

A. The Judge granted the motion, and then—do you desire 
me to proceed further? 

Q. Before I ask about the contempt proceedings I will ask 
you did Mr. Davis thereafter appear in any further resulting 
proceedings in connection with that same case of Florida 
McGuire in the litigation? 

A. Do you mean after 

Q. After the dismissal—calling your attention to the matter 
of taxation of costs? 

A. I do not recollect distinctly. My impression is that there 
was a dispute between him and me as to the costs to be taxed 
in that case and that he represented Florida McGuire in that 
taxation, That relates to the case that was discontinued. 
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Q. Now, going back for a moment to the Saturday afternoon 
when the discussion came up as to whether or not the Florida 
McGuire case should go on on Monday or be postponed, what 
part did Mr. Dayis take, in connection with Mr. Paquet and 
Judge Belden, in connection with that? 

A. Mr. Davis was sitting by Judge Paquet, and when Judge 
Paquet stopped every now and then he would turn to Mr. Davis 
and converse with him, and then make an additional statement 
of reasons why the case should not be tried on Monday. I did 
not hear what occurred between them. 

Q. Is it, or is it not, a fact that, so far as appearance went, 
Judge Paquet and Mr. Davis were acting conjointly at that time 
as attorneys in the Florida McGuire case? 

Mr. Manager DE ARMOND. I object to his judgment of ap- 
pearances, 
~ Mr. Manager PALMER. He has got a right to tell what hap- 
pened; that is all. 

Mr. Manager DE ARMOND. It is enough, I think, for the 
witness to state the facts. 

Mr. THURSTON. Mr. President, I concede the objection is 
well taken, and it might have been interposed to a hundred 
questions that were asked on the other side. 

Mr. Manager CLAYTON. Why did you not interpose them? 

Mr. THURSTON. Well, because we had hoped all the way 
along that the managers would reform their method of ex- 
amination. 

Mr. Manager CLAYTON. You are following our bad ex- 
ample. 

Q. (By Mr. Tuurston.) Mr. Blount, what happened in 
court on Monday morning, November 11, as to the contempt 
proceedings? 

A. After the case had been dismissed, I rose and suggested 
to Judge Swayne that by reason of facts that occurred prior 
thereto—some of which I have stated, and some of which I 
have not stated—in my opinion, a contempt had been committed 
of the court, and suggested to the court orally that an inyesti- 
gation should be instituted by him for the purpose of deter- 
mining whether such contempt had or had not been committed, 
Thereupon Judge Swayne reviewed the facts as they had come 
to him and directed that Mr. Davis, Mr. Belden, and Mr. Paquet 
should appear upon the following day to answer to the sugges- 
tion that I had made. The court, then, as I recollect, adjourned. 

It was suggested to me by Mr. Fisher, I think, possibly by 
Judge Swayne—I can not recollect as to that—that it would be 
more formal if the suggestion was put in writing. I objected 
because I said that I was simply bringing the matter to the at- 
tention of the court and had no further function to perform; 
but, in obedience to the suggestion, I made a written motion as 
an amicus curiæ that they be cited to appear before the court. 
That motion, I believe, is in the record. 

Q. Without going over it again, that motion resulted in a rule 
to show cause returnable on Tuesday morning? 

A. I presume so. I do not know that I ever saw the rule 
until I saw it in the proceedings of the subcommittee, I be- 
lieve, of the House. 

Q. On the return of that rule Tuesday morning what one of 
the persons named in it appeared in court? 

A. Mr. Davis and Mr. Belden both appeared in court. 

Q. Mr. Paquet did not? 

A. He did not. 

Q. You understood, of course, I presume, that he had left 
the city at that time? 

A. It was so stated. 

Q. Now, what took place with reference to the trial of that 
contempt proceeding? 

A. Do you desire that I should go on consecutively and chron- 
ologically state what took place? 

Q. Consecutively and in your own way state the facts. 

A. The first thing that was done was that Mr. Davis and Mr. 
Belden filed what purported to be an answer to the specifica- 
tion contained in the motion that I had made. Judge Swayne 
asked if they were ready to proceed with the trial upon that 
answer, They said that they were. Thereupon witnesses were 
put upon the stand who had been subpcenaed upon behalf of the 
court. Mr. B. II. Burton, the deputy clerk of the Escambia 
County circuit court; Mr. John Denham, the proprietor and edi- 
tor of the Pensacola Press; Mr. E. B. Barker, the city editor of 
the same paper, and Mr. Joseph C. Keyser—those, as I recollect, 


were the witnesses before the court. After those witnesses had 


been examined, Mr. E. T. Davis asked that Mr. William Fisher 
and I should be put upon the stand in behalf of the respondents, 
and that was done. After the testimony was closed. 
Q. Did Davis or Belden examine yourself and the other wit- 
nesses they had asked to be called? 
A. Yes; they did. They asked us two questions, I think. 
They asked me two questions, at any rate, and Mr. Fisher, I 
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think, one; the two questions being as to whether I was attor- 
ney for the defendants and whether I was one of the defend- 
ants; and Mr. Fisher was asked, as I recollect, whether he was 
one of the defendants. 

Q. Did the testimony thereupon close? 

A. Yes. 

Q. Did the respondents, either Davis or Belden, ask to call 
any other witnesses? 

A. They did not. 

Q. Or ask for any delay? 

A. They did not. 

Q. Or ask an opportunity to present anything that was not 
already presented? 

A. They did not. 

Q. Did they argue the case? 

A. Judge Belden said nothing. Mr. Davis produced a copy 
of the American and English Encyclopedia of Law, and cited 
something from it upon the subject of the jurisdiction of the 
United States courts in cases of contempt. There was no other 
argument. 

Q. Was there any limitation put by the judge of the court 
upon the argument? 

A. None. 

Q. Were either of the respondents deprived by any rule or 
action of the court of an opportunity either to testify in their 
own behalf, to call witnesses, to secure process, to file pleas, to 
make argument, or to secure any other right they might ask for? 

A. They were not. 

Q. While that hearing was on, did you see a paper which pur- 
ported to be a manuscript copy of the article which appeared in 
the Pensacola paper on Sunday morning, the 10th? 

A. I did see such a paper. 

Q. (Handing paper to witness.) 

A. (Examining paper.) I can not say. 
- Q. It appears to be it? 

A. Yes. 

The PRESIDING OFFICER. 

tified yesterday? 


Is that the paper? 
It looks like it. 


Is that one of the papers iden- 


Mr. THURSTON. It is one of the papers identified. ['To the 
witness.] What did you do with that paper, if anything, so 
far as Mr. Davis or Mr. Belden were concerned? 

A. My recollection is that that paper was produced by Mr. 
E. B. Barker, the city editor of the Press, who said that it had 
been brought to him on Saturday night at about 11 o'clock by 
Mr. George W. Pryor, with the request that it should be pub- 
lished on the following morning. 

Q. That was a part of his sworn testimony? 

A. Apart of his sworn testimony. Upon looking at the paper I 
handed it to Mr. Davis. He asked to see it and he said that he 
had nothing to do with the writing of that paper, but that he 
thought it was Judge Paquet’s handwriting. 

Q. Was that paper handed to the Judge? 

A. Judge Swayne? 

Q. Yes. 

A. I do not recollect. 

Q. Did Judge Swayne hand that paper to Mr. Davis or to 
Mr. Belden and ask them concerning it? 

A. I think not. 

Q. Did Judge Swayne on that hearing ask Mr. Davis any 
question at all? 

A. Not that I remember, and I do not think that he did. 

Q. Did he ask Judge Belden anything at all? 

A. I think not. Judge Belden sat by at the end of the table, 
away from the court and away from the other counsel, and 
really took no part in the proceedings at all. 

Q. What did Judge Belden’s physical appearance seem to be 
at that time? 

A. It was about his usual appearance, except that upon one 
side of his face there appeared to be a distortion—that is, a 
drawing up of the side of the face. 

Mr. THURSTON. I will not offer this manuscript in evi- 
dence at the present time, but will do so when I have further 
identified it by another witness. 

Mr. Manager DE ARMOND. What is that—the newspaper 


article? | 

Mr. THURSTON. It is the manuscript of the newspaper 
article. 

Mr. Manager PALMER. We may object to it when it comes 
along. 


Q. (By Mr. Tuurston.) The suit of Florida McGuire hav- 
ing been dismissed, as has been testified to here, was recom- 
menced in that same court, was it not? 

A. Yes, sir. 

Q. Substantially the same case and the same parties? 

A. Yes. 
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Q. Brought on later for trial? 
A. Yes. 

Q. (Handing a paper to witness.) Let me call your attention 
to this precipe for witnesses on behalf of the plaintiff 
Florida McGuire, in that later case, and to ask you to glance 
it over and tell me as to whether or not those witnesses, or 
the most of them, were witnesses on that trial. 

A. (After examining paper.) Yes. 

Q. On that trial were there any witnesses called by Florida 
McGuire or her counsel or examined on her side who did not 
live in Pensacola, either upon or in the immediate vicinity of 
the Rivas tract? 

A. So far as I know, not. I have to answer that this way: 
That a good many of these witnesses are known to me only ina 
general way, and I know generally where they reside. I do not 
know them personally, but I think that they all reside within 
a mile of the court-house in Pensacola. 

Q. How long, in your judgment, would it have taken the 
United States marshal to have subpoenaed them all as wit- 
nesses? 

A. If they had all been at home at the time they could have 
been subpænaed in an hour and a half or two hours. 

Mr. THURSTON. We offer this original præcipe for wit- 
nesses in that case. It is the original document which was 
identified the other day, and we ask, for the purpose of making 
up the record, that the certified copy may go in instead. 

Mr. Manager DE ARMOND. We ask what is the object of 
offering this paper? What is it for? What do counsel expect 
to prove by it? 

Mr. THURSTON. The object is to disprove the testimony 
of Judge Belden, who was very clearly brought to state that 
the only reason they decided to discontinue the Florida McGuire 
case was that they needed forty or fifty witnesses, many of 
them living at a distance, and that they could not possibly 
secure them from the time of Saturday afternoon, when court 
adjourned, to Monday morning, when the case was to be called. 

Mr. Manager DE ARMOND. This document—— 

Mr. THURSTON. Wait; I am not yet through. 

Mr. Manager DE ARMOND. Excuse me. 

Mr. THURSTON. I have now shown that upon the rein- 
carnation of the Florida McGuire case the same case between 
the same parties was tried out in full in the same court, and 
that on that trial they only asked on behalf of Florida McGuire 
for twelve witnesses by subpoœna, and that they all lived, and 
that all the witnesses they produced lived, right there. It is 
in line with our insistence that here was a conspiracy against 
the dignity and the honor of the court by its officers; and that 
it is a mere subterfuge in their testimony to claim that they 
discontinued that case because they had a multitude of wit- 
nesses who could not be obtained, when the fact was, as we 
propose to show and insist, that their discontinuance of that 
case resulted solely and alone because they were held and taken 
to task for their conspiracy and for their contempt. 

Mr. Manager DE ARMOND. Mr. President, the statement of 
the witness, Belden, was that they had forty or fifty witnesses 
for the trial, which was expected to take place in November, 
and that it would be impossible to get them for Monday, with 
notification upon the Saturday preceding. 

This. now, is a paper which purports to be a list of some of 
the witnesses called for and used upon a trial which took place 
some time the next year in the suit brought over again—in an- 
other suit. It does not at all follow from the fact that this 
paper contains a list of twelve names that they did not have 
forty or fifty witnesses for the trial before, nor does it follow 
that the names of all the witnesses are contained upon the 
paper, or that they did not need or did not use any other wit- 
nesses upon the second trial. So it is an immaterial sort of 
paper, we think. 

The PRESIDING OFFICER. The Presiding Officer thinks 
the paper bears on the question, although it is not conclusive. 

Mr. THURSTON. You have no objection, I suppose, to our 
retaining the original document, to be returned? 

Mr. Manager PALMER and Mr. Manager DE ARMOND. 
No. 

The paper referred to is as follows: 


In the circuit court of the United States for northern district of Flor- 
ida. Florida McGuire and Matilda Caro v. W. A. Blount et al. 


To F. W. Mars, Clerk: 
You will please issue summons for the following- named witnesses for 
laintiff : 

p Alex Robinson, R. R. street, west side, between Government and Intd. 
Chas. Ahrons, next door to Mrs. Lenar, E. Romana. 
Water J. Richer, East Intendentia, near C. & L. store. 
W. H. Hutchinson, East Gregory, block 2. 
Dr. G. A. Brosnaham, cor. 5 & 14th st., East Hill. 
Mrs. Alphonse Villoneuve, east A. V. Caro. 
Thos. Powell, between Chase & Gregory, on 9th ave. 
Frank Tuart, East Intendentia, 8. Florida Blanca. 


1905. 
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Carolin Lennox, near A. V. Caro, Rivas tract. 
Fela Roch. 

Vice Beck, near A. V. Caro, Rivas tract. 
Sewell C, Cobb. 


SIMEON BELDEN and E. T. Davis, 
Attorneys Ha Plaintiffs. 


(Indorsed: Florida McGuire v. W. A. Blount et al. Prœelpe for wit- 
nesses, Filed March 14, 1902. F. W. Marsh, Clerk.) 


UNITED STATES OF AMERICA, 
Northern District of Florida, 


I, F. W. Marsh, clerk of the circuit court of the United States for 
the northern district of Florida, hereb certify that the foregoing is a 
true and correct copy of an original ocument and per filed in the 
said suit in said court, as the same remains on file and of record in said 


cour 

Witness ess my hand and the seal of said court at the city of Pensacola, 
In sald district, this 3ist day of January, A. D. ee 5. 

[SBAL.] F. W. Marsum, Olerk. 

Mr. MORGAN. I ask that the statement of the witness in 
respect to his knowledge of the residence of the witnesses in that 
case be read. 

The PRESIDING OFFICER. The Reporter who took the 
notes has retired to his room. He will be here in a moment. 

Mr. THURSTON. Shall I go on in the meantime, before the 
request of the Senator from Alabama is complied with? 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama wish the proceedings to stop until the Reporter's notes 
are returned to the Senate? . 

Mr. MORGAN. I do not care to stop the proceedings until he 
comes in. 

Q. (By Mr. THURSTON.) That proceeding for contempt was 
against three persons as associate counsel in the same case, to 
wit, Paquet, Belden, and Davis, was it not? 

A. Yes. 

Q. The proceeding as to Belden and Davis came to an end. 
as I understand you, when they were adjudged guiilty and sen- 
tenced on the 13th day of-November, 1901? 

A. The 12th day, I think. 

The PRESIDING OFFICER. The Reporter’s notes are now 
here and the Reporter will read the answer of the witness in 
reference to the residence of the witnesses in the second suit. 

The Reporter read as follows: 

+ On that trial were there any witnesses called by Florida McGuire 
or her counsel, or examined on thier side who did not live in Pensa- 
* either upon or in the immediate vicinity of the Rivas tract? 

A. So far as I know, not. I have to answer that this way: That a 
good many of these witnesses are known to me only in a general way 
and I know nerally where they reside. I do not know them per- 
sonally, but think that they all reside within a mile of the court- 
house in Pensacola. 

Q. (By Mr. THurston.) On the conclusion of the trial of 
‘Davis and Belden what sentence was pronounced? 

A. Judge Swayne first pronounced a sentence condemning 
‘them to imprisonment for ten days, the payment of a fine of 
$100, and disbarment from the practice of the law in his court 
for two years. 

Q. What happened thereafter as to the change in the sen- 
tence? 

A. I suggested to the Judge that I thought it was beyond his 
power to disbar them in connection with the other punishments 
that he had imposed, and he thereupon modified the sentence by 
eliminating the disbarment feature, 

Q. Was any suggestion made to him at that time by Davis 
and Belden or by anyone else that his power to punish was 
limited to either fine or imprisonment and could not extend to 
both? 

A. There was not. 

Q. Was that question raised at all? 

A. It was not. 

Q. Did you at that time, from your recollection of the ae 
‘know that he was imposing a sentence 

Mr. Manager PALMER. We object to that. 

Mr. THURSTON. We do not care to ask it except we do not 
want the managers to have the opportunity of insisting that it 
was the duty of the witness to call the attention of the court 
to the law as he knew it, and that he did not do it, being the 
prosecutor, 

Mr. Manager DE ARMOND. We are not going to insist 
much about the discharge of duty by this witness in connection 
with that matter. 

Mr. THURSTON. No; but this witness discharged his duty 
in that matter. [To the witness.] What afterwards followed, 
in a legal way, the sentence of Davis and Belden? 

A. They sued out a writ of habeas corpus before Judge 
Pardee. 

Mr. Manager DH ARMOND. It seems to me that is taking 
up time on matters that are shown otherwise. The counsel is 
asking the witness what happened; he is going into the matter 
of the habeas corpus. The record shows all that. 


The PRESIDING OFFICER. Evidence has been given in 
that respect on behalf of the managers. If there is any desire 
to contradict any of that testimony, the witness may be asked 
questions for that object. Otherwise it is scarcely desirable to 
go over it. 

Mr. THURSTON. Mr. President, we are keenly alive to the 
awakened interest of the managers in the time that is being 


consumed in this trial; and we assure them and assure the 
Senate that we will endeavor to put our testimony in with the 
utmost rapidity and brevity. 

Mr. Manager PALMER. And we will endeavor to see that 
you do not get in any that is not testimony. 

Mr. THURSTON. I have no doubt that the board of managers 
will constitute a constant interrogation point as to the admis- 
sibility of evidence. 

Mr. Manager PALMER. Les, sir; whenever you try to put 
in anything that is not evidence. 

Mr. THURSTON. It is a little singular that the board of 
managers should take that position at this late hour of the trial. 

The PRESIDING OFFICER. This colloquy between man- 
agers and counsel does not throw very much light on the case. 

Mr. THURSTON. No. I will withdraw my other question. 
[To the witness.] What followed in the further prosecution 
of this same contempt charge, if anything? 

The WITNESS. You mean in the legal proceedings? 

Mr. THURSTON. Legal proceedings. 

The WITNESS. After the habeas corpus? 

Q. Of the original contempt charge. I ask you now directly 
as to the other defendant in it, Mr. Paquet. 

Mr. Manager DE ARMOND. As to that, we object. What 
happened to Paquet or did not has nothing to do with this case. 

The PRESIDING OFFICER. The Presiding Officer sup- 
poses that the object is to prove that Judge Paquet came in and 
purged himself. 

Mr. THURSTON. That is the proposition, 

The PRESIDING OFFICER. The Presiding Officer thinks 
the question may be asked. 

Mr. THURSTON (to the Reporter). 

I Reporter read as follows: 

Of the original contempt charge. 
the ‘other defendant in it, Mr. Paquet. 

A. Judge Paquet first appeared in answer to the citation with 
counsel, and objected to the proceeding upon the ground that 
Judge Swayne did not have jurisdiction, as the transaction in 
which counsel were engaged was not an official transaction of 
an officer of the court. Judge Swayne overruled that conten- 
tion, and Judge Paquet asked for time in which to make an 
answer. Thereupon he sued out a writ of prohibition from the 
circuit court of appeals, which was heard before that court and 
denied, and then he appeared in the circuit court before Judge 
Swayne and filed a paper, which was an apology and a purging 
of the contempt, as I understood, though the paper speaks for 
itself. 

Q. (By Mr. THURSTON.) What followed that? 

A. Thereupon he was discharged without punishment. 

Mr. THURSTON. We offer in evidence a certified transcript 
of that portion of the record in the case, merely asking to have 
read the paper in which Judge Paquet confessed and purged him- 
self of contempt. 

Mr. Manager PALMER. Where did that come from? 

Mr. THURSTON. That came out of the minority report of 
the committee in the House. 

Mr. Manager PALMER. It never has been offered in evidence, 
and we object to it. 

Mr. HIGGINS. It is offered in evidence now. 

Mr. Manager PALMER. We object to that paper. It has 
never appeared in evidence in this case. The original has 
never been seen, and whether any such paper exists we do not 
know. We object to this extract from the minority report, 
because it was never in the case. 

Mr. THURSTON. This is certified to by the clerk of the 
court as being a part of the record, and I think, if you will per- 
mit me, I have in my pocket the stipulation with the managers 
that certified copies of records may be produced and used in 
evidence in the same manner that the original documents could 
be. 

Mr. Manager PALMER. Yes. This purports to be a certified 
copy of a paper which is contained in the minority report of the 
Judiciary Committee. 

Mr. THURSTON. Oh, no. 

Mr. Manager PALMER. The first place where that paper 
ever appeared is in the minority report. It has never been seen 
by anybody except perhaps the people who made ‘the minority 
report. I say it was never offered in evidence in any place. I 


Read the question. 


I ask you now directly as to 


should like to see the original, if you have it. 
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Mr. THURSTON. It is on file in the court. The clerk cer- 
tifies under the seal of the court that— 


The fore; oing is a true and correct copy of an original paper or 
document filed In the cause therein specified in said court on the da 
therein set forth, as the same remains of record and on file in sai 
court. 


To remove any difficulty 

The PRESIDING OFFICER. The Presiding Officer thinks 
an official copy of the proceedings in court is proper evidence ; 
and as to the other question, whether this is evidence or not, 
three parties were proceeded against for contempt. It was one 
proceeding. The action of the court with regard to two of them 
has been introduced in evidence, and the Presiding Officer thinks 
that the action of the court in regard to the third of the persons 
complained of for contempt can properly be admitted. 

Mr. THURSTON. I will ask the Secretary to read all but 
the certificate of the clerk. 

Mr. CULBERSON. I desire to inquire through the’ Chair 
if this paper is not a copy of the certificate of the clerk and not 
the certificate of the clerk itself? 

The PRESIDING OFFICER. The Presiding Officer under- 
stood that it was an official copy of the court’s proceedings, 
attested. by the clerk. 

Mr. THURSTON. It is under the hand of the clerk and the 
seal of the court. It is the original certificate. 

The PRESIDING OFFICER. What the Secretary is now 
about to read and which will go into the record is an official 
copy of the proceedings of the court. 

Mr. THURSTON. Yes. Perhaps before that goes in and to 
avoid any further question over these matters, as they may 
arise hereafter : 

Mr. Manager PALMER. I am not objecting to this paper on 
account of its being a certified copy. The objection I made was 
that the original paper first appeared, if it appeared at all, in the 
minority report. The original paper never has been seen. If 
this clerk wants to certify that this paper which appears in the 
minority report is a part of his record I am not going to object. 
That is what he is certifying. He is certifying that the mi- 
nority report is an original record of his court. Perhaps the 
minority report was made from the original record. I do not 
know. I have never seen the original of this document. It has 
never been introduced in evidence. 

Mr. THURSTON. The clerk has pasted onto this paper a 
printed copy of the original paper in his court, and he certifies 
that it is a true copy. He certifies it under the hand of the 
clerk and the seal of the court. The original paper is there on 
file now, as certified to. 

Mr. Manager PALMER. Well, I doubt it. 

Mr. SPOONER. Mr. President, may I submit a question to 
the witness at the present time? 

The PRESIDING OFFICER. The Senator from Wisconsin 
asks to submit a question to the witness at this time. If there 
is no objection, the question will be read. 

The Secretary read as follows: 

Q. What action was taken Hr the court on the rule against L. P. 
Paquet for contempt after the filing of his answer on March 31, 1902? 

A. I do not recognize the date. If that was the final answer, 
the action taken by the court was to discharge him without 
punishment. 

Mr. McCOMAS. Mr. President, I could not hear the answer. 

The WITNESS. I will repeat it as closely as I can. I said 
that I did not recognize the date as quoted in the inquiry, but 
that if it refers to the final answer filed by Mr. Paquet the 
Judge discharged him upon that answer without punishment. 

Mr. THURSTON. I have offered—— 

The PRESIDING OFFICER. The Presiding Officer thinks 
the paper is admissible. 

Mr. THURSTON. I offer the pleading and also the certified 
copy of the judgment which followed it. 

The Secretary read as follows: 

United States circuit court, northern district of Florida, at Pensacola— 
In the matter of contempt proceedings against Louis P. Paquet. 


Sow comes Louis P. Paquet, respondent in the above-entitled matter, 
and says: 

That upon full and mature consideration of his actions and conduct 
in the matter referred to in the motion, made as the basis of the above- 
entitled proceedings, through excessive zeal in behalf of his clients, he 
did so act that this honorable court was justified in believing that the 
said actions were committed in contempt thereof and as showing disre- 
spect therefor. That res bes e regrets exceedingly the course taken 
by him in this matter, and now 3 in court and requests that he be 
permitted to apologize for his behavior and file with the records in the 
above-entitled cause this paper. 

Louis FP. PAQUET, Respondent. 


Filed March 31, 1902. 
F. W. Mans, Clerk. 


In the United States circuit court, northern district of Florida, The 
United States v. Louis P. Paquet. 
This cause coming on to be heard, on the 1 ia ge of Louis P. Paquet 
to withdraw his answer in the above-entitl — — sna the submission 
of his explanation and apology by the said defendan) 


It is now ordered that the said defendant do have leave to with- 
draw his answer heretofore filed and to subtract the same from the 
files of this court, and that this court do accept the said apology and 
statement filed on March 31, 1902, and the said defendant is hereby 
discharged from the rule to show cause, heretofore granted against 


him. 
Bone this April 1, A. D. 1902. 
CHAS. SWAYNE, Judge. 


e der inten United States v. Louis P. Paquet. Order. Filed 
April 2, 1902. . W. Marsh, clerk.) 


UNITED STATES 25 AMERICA, Northern District of Florida. 


I, F. W. Marsh, clerk of the district court of the United States for 
the northern district of Florida, hereby certify that the foregoing is a 
true and correct copy of an original papor or document filed in the 
cause therein specified in said court on the day therein set forth, as 
the same remains of record and on file in said court. 

Witness or hand and the seal of said court at the city of Pensacola, 
in said 4 * ct, this 3d day of February, A. s 

[SEAL.] W. Marsu, Olerk. 


Mr. THURSTON. That is all we care to ask the witness. 
Cross-examined by Mr. Manager DR ARMOND: 


Q. When do you say your attention was first called to the 
bringing of the suit against Charles Swayne in.the State court? 

A. I have not said. I say now it was called to my attention 
on Sunday, the 10th of November. 

Q. When was your attention first called to the newspaper 
article about which you have testified? 

A. My recollection is that my attention was first called to it 
by Mr. William Fisher on Monday morning, possibly Sunday 
afternoon. 

Q. Who called your attention to the bringing of the suit? 

A. Judge Swayne by telephone on Sunday morning. 

Q. Did the Judge say anything about the article in the news- 
paper? 

A. I do not recollect whether he did or not. If he did, I did 
not see the article—I did not take the paper—until the next 
day. 

Q. Did you not testify when you were before the committee 
that the Judge called your attention to the article and that you 
would look it up? 

A. I do not think so. The testimony will show, however. If 
you will present it to me, I will tell you whether I said it or 
not. 

Q. What further conversation did you have with Judge 
Swayne about the matter? 

The WITNESS. On that day? 

Mr. DE ARMOND. ‘That day or any other day. 

A. On that day he asked me if I had known that he had been 
sued. I told him I had not. My recollection is that he asked 
me what I thought about it. I said it savored to me cf con- 
tempt, but that I could not say until I had investigated the facts 
and circumstances. Then the conversation ceased. 

Q. Did you haye any talk with him Monday about the matter? 

A. Scarcely a talk. I saw Mr. Fisher 

Q. I was asking about Judge Swayne, not Mr. Fisher. 

A. I will lead up to it. I saw Mr. Fisher, and he looked up 
the witnesses in connection with the proceeding—— 

Q. I prefer that you would answer my question. I asked you 
whether you had any talk with Judge Swayne on Monday about 
this matter? 

A. I announced to Judge Swayne, in passing into the court 
room on Monday, that I had seen Mr. Fisher and investigated 
the circumstances, and that I was going to make a suggestion 
to the court to have these gentlemen cited for contempt. I was 
simply laying the predicate for that by saying what I got from 
Mr. Fisher. 

Q. Was that before court was called? 

A. Just before court. I passed from his office into the court 
room. 

Q. Then after the dismissal of the cause—you first made a 
ree E 


8. when did you file the suggestion in writing? 

A. It was probably an hour afterwards; I think just after the 
adjournment of the court. 

Q. Just after the adjournment of the court? 

A. I think so. I did not file it in writing. I sat down at 
the desk and wrote it on the motion book. 

Q. You were present, you have said, when the testimony was 
taken in the case? 

A. I was. 

Q. You have given the names of the witnesses who testified? 

A. Yes. 

Q. Was not the testimony of the newspaper men confined 
entirely to the question of this publication? 

A. That is my recollection. 

Q. Was not the testimony of the deputy clerk confined en- 
tirely to the filing of papers and the issuing of process in the 
suit against Judge Swayne in the State court? 
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A. Not entirely to the filing. He testified in addition to that 
that Mr. Joseph C. Keyser, who testified he was an interested 
party, had come to him with a precipe after his office had 
closed, and had got him at his house, and requested that process 
should be issued that night and served at all hazards before 
Monday morning. 

Q. Mr. Keyser testified also? 

A. Mr. Keyser testified; yes. 

Q. In regard to the same matter? 

A. Yes. 

Q. That was all the testimony in the case, except the testi- 
mony of yourself and Mr. Fisher, to the effect that you were 
defendants and attorneys of the defendants? 

A. Yes, so far as I recollect, and I think my recollection is 
accurate. 

Q. How soon after the conclusion of Judge Swayne’s sentence 
were these defendants removed from the court room? 

A. I do not know. I went out immediately. . 

Q. Who had the witnesses subpcenaed in the contempt pro- 
ceedings? You say the witnesses of the court. 

A. Either Mr. Fisher or I. I do not remember which. 

Q. You do not recollect which? 

A. No; we were both acting together in the matter. 

Q. Did not Judge Swayne usually leave town right after the 
adjournment of the court? 

A. Yes; he did. 

Q. Did he not usually remain away until court assembled 
again? 3 

A. Yes; he did. 

Q. The Florida McGuire case was not set down for any par- 
ticular day, was it? 

A. No; except on the Saturday night it was set down for call 
on Monday. Previous to that time it had not been set down. 

Q. Do you recollect how many witnesses were used in the 
trial of the Florida McGuire case on the part of the plaintiff? 

A. You mean the subsequent trial? 

Q. Yes. 

A. Sixteen, I think. 

Q. Not more than that, you think? 

A. I think not. I have that case now before the Supreme 
Court of the United States, and I know it quite thoroughly. 
My recollection is that there were sixteen. 

Mr. Manager DE ARMOND. I believe that is all. 


By Mr. THURSTON: 

Q. Just one question. Do you know how long Judge Swayne 
remained in court after the November term, 1901, in Pensacola? 

A. No; I donot. He was there several days, but I have noth- 
ing fixed in my memory as to how long he remained. 

Q. He was there several days after the term closed, but you 
can not testify distinctly? 

A. No, sir. 

Mr. THURSTON. That is all, Mr. President. 

Mr. CULBERSON. Mr. President, I wish to propound a 
question to the witness. 

The PRESIDING OFFICER. The Senator from Texas pro- 
pounds the following question to the witness. It will be read 
by the Secretary. 

The Secretary read as follows: 

Q. What was said by Judge Swayne in rendering judgment in the 
contempt proceedings? 

A. That will take some little time to give it. Of course, it 
has been three or four years, and I can simply give the ideas 
without his language. 

He first took up the answer of Mr. Dayis and Mr. Belden 
and adverted to that part of it which said that the court was 
without jurisdiction because the suing in the State court was 
not an act done in the United States court, and therefore it was 
not an official transaction. Me said with reference to that that 
it made no difference where the suit was brought, that they 
were officers of the court. It had been shown that they were at- 
torneys in the case of Florida McGuire, which was pending in 
that court, and that no matter what instrumentality they may 
have chosen to effect a purpose with respect to the Florida 
McGuire suit, it was an official transaction in that suit.. He 
elaborated that, but it is unnecessary for me, I think, to go on 
further. 

Then he took up the question raised by Mr. Davis, separate 
from Mr. Belden; that Davis was not an attorney of record in 
the Florida McGuire case, and he said that Mr. Davis had ap- 
peared before him during the week and on Saturday night—I 
mean before him in his presence—and it was apparent that he 
was connected with that suit; and in view of the evasive char- 
acter of his answer and in view of the fact that he had not, 
upon oath or otherwise, denied that he was connected with that 


suit, it must be assumed to be true that he was an attorney in 
the Florida McGuire suit. 

Then he commented upon the evasive character of the answer, 
so far as it related to the interest of Judge Swayne in the sub- 
ject-matter in litigation, and said it stated things which were 
not correct and which were known to the counsel, Messrs. Davis 
and Belden, not to be correct, because he had stated to the con- 
trary in the previous week; that they had not denied that the 
land in controversy was open and in the possession of no one; 
they had not denied that they knew that fact; and they had 
sued him for being in possession and sued him for mesne profits 
when they knew that there had been no mesne profits; and that 
that fact, taken in connection with the fact that they had known 
by the same information, which they had on Saturday night for 
at least a week, and with the further fact that the suit which 
they then brought could be brought just as effectively thirty or 
forty days thereafter, and in connection with the further fact 
that they had done this on Saturday night after he had an- 
nounced that he would try that case on Monday, was proof con- 
clusive, to his mind, that there could be but one purpose in it, 
and that was to cause him to recuse himself in order that they 
might not have to try the case. 

He then said that their action was unbecoming the attorneys 
of any court; that it indicated that they were either ignorant 
or vicious, and to his mind the action which they had taken 
showed that it was vicious, and, upon that assumption, that 
their actions were a stench in the nostrils of the people. 

He said that Mr. Belden was an old man and apparently in 
affliction, and that the passage of sentence upon him was one of 
the saddest things that he had had to do in his judicial career, 
but that the sympathy which he held for him could not in any 
wise deter him from performing the duty which was incumbent 
upon him as a judge; and he therefore was compelled to place 
him in the same category with Mr. Davis, who was a younger 
and hardier man. 

That, of course, is a very brief synopsis. The judge took fif- 
teen or twenty minutes in pronouncing the sentence in that way. 

Mr. CULBERSON. Mr. President, I have a further ques- 
tion to propound. 

The PRESIDING OFFICER. The Senator from Texas asks 
another question, which will be read by the Secretary. 

The Secretary read as follows: 

Q. What was the manner of Judge Swayne as to anger or resent- 
ment in imposing sentence in the contempt proceedings? 

A. That depends entirely upon the view point of the man 
who was listening to him. I believed that he was right. It 
seemed to me—— 

Mr. Manager DE ARMOND. Mr. President, I object to that. 
It is not an answer to the question. The witness is giving an 
opinion now, and that was distinctly ruled out before, and he 
knows it. 

The WITNESS. I object, if the court will permit me, to 
any statement of that kind which the witness will have no 
opportunity to answer. 

Mr. Manager DE ARMOND. There was an objection made 
distinctly to the witness giving his opinion, and it was ruled to 
be improper for him to give his opinion. The witness heard it, 
and he is an intelligent witness. Now, he is not answering the 
question that was put to him. He was asked as to whether 
the Judge showed anger or not. He said it depended upon the 
viewpoint, and then he proceeded to tell what he thought 
about it, and whether it ought to be regarded as anger by a 
person feeling and thinking as he thought and felt. I say it is 
not responsive to the question, and it is contrary to the ruling 
of the court heretofore. 

The PRESIDING OFFICER. The witness may state how 
he regarded the appearance of the Judge in imposing this sen- 
tence. 

Mr. CULBERSON. Mr. President, I ask that the question 
be read again so that the witness can answer the question 
propounded. 

The PRESIDING OFFICER. The Presiding Officer was 
about to say that he did not think the witness should make any 
comment in answering any question as to whether he thought 
the Judge was right or not. The question will be again read. 

The Secretary read as follows: 


Q. What was the manner of Judge Swayne as to anger or resent- 
ment in imposing sentence in the contempt proceedings? 

A. I clearly have to give my opinion upon that point. My 
opinion was that his manner was emphatic, but not unduly se- 
vere, considering the fact that he had found the defendants 
guilty. I can simply say that that was my opinion. Other 
persons viewing it from another standpoint might have thought 
otherwise. 
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Mr. MORGAN. I have a question which I should like to put 
to the witness. 

The PRESIDING OFFICER. The Senator from Alabama 
propounds the following question. 

The Secretary read as follows: 

Q. When the Florida McGuire case was pending in the United States 
court, and at the time of its discontinuance, did you claim title to or 
the right of possession in any land included in that suit? 

A. Oh, yes; I was one of the defendants, and quite largely 
interested in the suit, and was an attorney. 

Mr. McLAURIN. I desire to propound a question. 

The PRESIDING OFFICER. The Senator from Mississippi 
propounds a question in writing, which will be read. 

The Secretary read as follows: 

Q. How long after the convening of court on Monday morning until 
you made the motion for a rule for contempt? 

A. Probably ten minutes after Mr. Davis had asked that his 
name be docketed and had made a motion for a discontinuance. 

Mr. CULBERSON. Mr. President, one other question. 

Mr. McLAURIN. The answer to the question I propounded 
I do not think fully answers the question. I should like to have 
it put again. 

The PRESIDING OFFICER. The last question will be read 
again. 

The Secretary read as follows: 

Q. How long after the convening of court on Monday morning until 
you e the motion for a rule for contempt? 

A. I answered that; about ten minutes. 

The PRESIDING OFFICER. The question propounded by 
the Senator from Texas [Mr. CULBERSON] will be read. 

The Secretary read as follows: 


ans e the judge reside in Pensacola, Fla., or in his district prior to 


A. That would require me to answer as to what residence is, 
and I am not prepared to do that. It is a legal question which 
involves a great many considerations of law and fact. If the 
Senator will ask specific questions as to specific facts I will 
be glad to answer them. 

Mr. MALLORY. Mr. President, I propound a question to the 
witness. ` 

The PRESIDING OFFICER. The Senator from Florida 
propounds the following question, which will be read. 

The Secretary read as follows: 

Q. At what time of the week was it that you say that Davis took 

art in consultation with the other attorneys for the plaintiff in the 

“lorida McGuire case? 

A. Off and on every day during the week preceding the Sat- 
urday night of November 9, I can not say every day, but off 
and on during that week. 

The PRESIDING OFFICER. Does the Presiding Officer 
understand the witness to say “the same week?” 

The WITNESS. The same week. x 


Reexamined by Mr. THURSTON: 


Q. Mr. President, just on one matter I neglected to ex- 
amine the witness. First, I will ask you, you are a practi- 
tioner also in the State courts of Florida? 

A. Yes. 

Q. Will you tell me what the rules are with reference to 
appearance day and rule days in the circuit court in and for 
Escambia County? 

A. Process must be issued out of the court ten days before 
the return day, the return day being rule day, that being the 
first Monday of the next succeeding month, and must be served 
on or before the tenth day preceding that rule day; so that 
process must be issued on the second Thursday before the first 
Monday of the month and served on or before the second Friday 
before the first Monday of the month, 

Q. After November 9, 1901, what was the next term of the 
circuit court of Escambia County? 

A. On the second Monday of April, 1902. 

Q. How late could a suit have been begun to have been at 
issue at that next term of the court? 

A. Under the rules a suit could have been brought returnable 
to the rule day in February. The plea day would have fallen on 
the rule day in March, and then also under the rules the case 
would have been at issue—would have to be at issue—by the 
next term of the court. 

Mr. THURSTON. That is all, Mr. Blount. 

Mr. BACON. Mr. President, I desire to propound a question 
to the witness. 

The PRESIDING OFFICER. The Senator from Georgia pro- 
pounds the following question, which will be read. 


nee ae rend as follows: 


. know prior to the convening of the court on Monday morn- 
ne that it was the intention of the counsel for Florida McGuire to dis- 
continue the case? 


A. I did not. 
Reexamined by Mr. Manager DE ARMOND: 


Q. I understood you to say that Mr. Dayis had been coun- 
seling with the other attorneys about this case every day of 
that week? 

A. No; I did not say every day. 

Q. I understood you to say so. 

A. I said off and on during the week. 

Q. Now, do you know of any counsel with those attorneys at 
all about that case? 

A. I do. 

Q. How do you know it? 

A. Because it was done in my presence. 

Q. Done in your hearing? 

A. Yes, sir. I was talking with Judge Paquet, and Mr. Davis 
was standing by and talking to him with reference to the prob- 
able time that that case would be tried. 

Q. Now, you call that counseling with Judge Paquet, do you? 

A. Well, that is a fact. 

Q. Do you call that counsel between Mr. Davis 

A. I do. 

Q. 3 Judge Paquet? 


g You asked Paquet about when the case would be tried? 
You and Paquet were talking about it? 

A. Yes, ‘sir. 

Q. And Mr. Davis was standing there? 

A. Not only standing there, but he and Judge Paquet were 
talking about whether it would be ready for trial. 

Q. Just state what they said. 

A. I can not state it any more distinctly than that they were 
talking about when that case would come off for trial. 

Q. Let me ask you whether you have any knowledge at all 
about Mr. Davis being in that case until he appeared to have 
the case dismissed? 

A. I have no knowledge except what I have said, that he was 
with Judge Paquet, talking with Judge Paquet about the 
case re 
Q. Now, what-did he say? : 

Mr. HIGGINS. Let him answer. 

Mr. Manager DE ARMOND. Very well. 

The WITNESS. He said just what I ‘have said. 

Q. (By Mr. Manager DE ARĮmOND.) Just what did he say? 

A. I can not tell you. 

Q. What did Judge Paquet say? 

a Judge Paquet was asking as to when the case would be 
tr 

Q. Asking whom? 

A. Asking me. I was talking with the district attorney 

Q. Go on; proceed. 

A. Just a moment, please; let me finish my answer, and then 
I will answer your question. I was talking to the district at- 
torney and saw him usually every morning, and then Judge 
Paquet and I would talk over the question as to whether that 
case would be tried that week or not, and Mr. Davis was present 
and joining in the conversation. 

Q. What did Davis say? 

A. I do not remember. 

Q. What did you say to Davis? 

A. I did not say anything to Davis. 

Q. What did Paquet say to Davis? 

A. I do not know. 

Q. Now, then, you can not tell a single thing that passed be- 
tween Davis and Paquet in the way of consultation, but who, 
you say, consulted frequently? n 

A. I say so very decidedly. 

Q. What was the consultation about? 

A. They consulted about the question of getting ready for 
the case when it would be called toward the end of that week. 

Q. They consulted in your presence about getting ready for 
the case upon trial? 

A. Yes, sir. 

Q. That happened frequently? 

A. It happened three or four times; yes; off and on during 
the week. 

Q. Why did it become necessary for you to consult Judge 
Paquet about the time of the trial? 

A. Why did it become necessary for me to consult with 
Judge Paquet? 

Q. Why did you do it? 


905. 


CONGRESSIONAL RECORD—SENATE. 


2987 


A. Because I always do that—consult with counsel on the 
other side when the time of trying the case is uncertain. I 
talk to them as to when it will probably be tried. 

Q. You said, I believe, there had been no day fixed for the trial 
of that case until that Saturday evening? 

A. None. 

Q. None of you knew when it would come to trial? 

A. None, except approximately. 

Q. Approximately? 

A. The district attorney had said that probably they would 
close the criminal business the latter part of that week. 

Q. Is there anything unreasonable in asking that the case be 
set down for trial for a particular day? 

A. I thought so; yes, if you want my opinion. 

Q. Why did you think so? 

A. Because I had tried practically the same issue half a 
dozen times with the same litigants, and they had tried to con- 
tinue the case at nearly every term. The constant policy had 
been to postpone the cases and not to try them; I was ready; 
there was nothing else to do in the case, and I desired to try it. 

Q. This was not a question of continuance. It was a ques- 
tion of postponement. 

A. I understand that, but I had my witnesses subpoenaed. 
I had a witness coming from Tallahassee, an official of the court, 
for the purpose of attending upon the trial. 

Q. Did you talk with Judge Swayne anything about when you 
probably could take up that case? 

A. I did not that I recollect. 

Q. Are you sure you did not? 

A. No; I would not say. I frequently talk to the judges of 
the court as to when the criminal docket will be over and we 
can take up the civil docket. 

Q. Was there any suggestion to you by Judge Swayne as to 
when he would probably take up that case? 

A. I can not answer that; yery possibly there was. As I 
said, I usually do it, for I want to have my witnesses in at- 
tendance when the criminal docket is closed. 

Q. Did you know anything about whether witnesses had 
been subpcenaed upon the other side? 

A. I did not. 

Q. And yet you consulted with Judge Paquet frequently to 
find out whether or not he was ready for trial? 

A. I can say again I did not consult with Judge Paquet. I 
talked with him just as I would talk to any attorney. 

Q. You conferred with him—to use your own verb? 

A. Yes. 

Q. Frequently; and did not learn anything about whether 
his witnesses had been summoned? 

A. I did not, except that he would be ready for trial. 

Q. Did you not know as a matter of fact that he was not 
making preparation for trial until the case was set down; that 
is, in the way of summoning witnesses? 

A. I did not. I did not know until the afternoon of Saturday 
that there would be any objection whatever on his part to try 
that case the day after the criminal docket was concluded. 

Q. You live in Pensacola? 

A. I do. 

Q. Was there any particular reason of convenience or any- 
thing else why that case should have been tried, as far as you 
were concerned, on Thursday? 

A. None, except that I am quite busy, and when I am ready 
and my witnesses ready I want to try the case. 

Q. Was it not an effort to crowd the plaintiffs into trial when 
not prepared for trial, instead of giving them a reasonable time 
to get prepared? 

A. Not in the slightest. I was not afraid of that in the 
least. 

Q. Did you object to the discontinuance of the case when Mr. 
Davis appeared for that purpose? 

A. I could not, as a matter of course. 

Q. You were anxious, however, to have the ejectment suit 
tried, even though the plaintiffs were discontinuing? You and 
your clients claimed title, and you were in constructive posses- 
sion, were you not, or claimed to be? 

A. As to a part of it we were in actual possession; as to the 
rest probably in constructive possession. 

Q. Do you say that you were anxious to have a case of eject- 
ment tried when you were in possession? 

A. Well, yes. 

Q. And you were opposed to a discontinuance of it? 

A. I did not say I was opposed to a discontinuance. 

Q. You said you could not prevent the discontinuance? 

A. Precisely. 

Q. Did you mean by that to imply that you would like to 
have prevented it, or that you would not? 


A. That is a mental operation I do not remember I went 
through with. It was, as a matter of course, a discontinuance. 

Q. Were you opposed to a discontinuance of it? 

A. I think, looking back at this time, that I would have pre- 
ferred to have tried it and have done with it just exactly like 
we have done with all the rest. We had won all the rest and 
I expected to win that. 

Q. You do not recollect, though, what your feeling was at 
that time, or what your belief was at that time about it? 

A. I do not. Under our practice, a man could have filed an 
order to discontinue without application to the judge; it was 
a matter we had nothing to do with. 

Q. Then if you do not know whether you had any opposition 
to a discontinuance of it you hardly know whether you were 
very anxious for the trial, do you? 

A. That is a non sequitur I do not see. 

Mr. THURSTON. Mr. President, I object to this line of 
questions. 

Mr. Manager DE ARMOND. Very well; I am through. 

Mr. THURSTON. Running into such a channel is entirely 
immaterial. 

Mr. Manager DE ARMOND. Yes: I would not like to run 
into any channel not entirely satisfactory to the counsel on the 
other side, and I have no further questions. 

Mr. FAFRBANKS. Mr. President, I move that the Senate 
sitting in the trial of the impeachment case adjourn until to- 
morrow at 2 o'clock, 

The motion was agreed to; and (at 5 o’clock and 5 minutes 

p. m.) the Senate sitting as a court 1 until to-mor- 
row, Wednesday, February 22, at 2 o’clock p. m. 

The managers on the part of the House of Representatives, 
the respondent, and the counsel for the respondent retired from 
the Chamber. 

The PRESIDENT pro tempore resumed the chair. 


HARRIS GRAFFEN. 


Mr. KEAN. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 659) correcting the reeord of 
Harris Graffen. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes that Harris 
Graffen shall hereafter be held and considered to have been 
honorably discharged from the military service of the United 
States as a second lieutenant of the Sixth Regiment Pennsyl- 
vania Cavalry Volunteers on the 18th of September, 1862, and 
that the charge of desertion standing against him upon the 
records of the regiment shall hereafter be held and considered 
to be.erroneous and without effect; but no pay, bounty, or 
other emoluments shall become due or payable by virtue of the 
passage of this act. 

The bill was reported to the Senate without 8 or- 
dered to a third reading, read the third time, and passed. 


GOVERNMENT OF CANAL ZONE, 


Mr. KITTREDGE. Mr. President, I ask unanimous consent 
for the present consideration of the bill (H. R. 16986) to pro- 
vide for the government of the Canal Zone, the construction of 
the Panama Canal, and for other purposes; and I also ask 
unanimous consent that the formal reading of the bill be dis- 
pensed with, that it be read for the purpose of amendment, and 
that the committee amendments be first considered. 

Mr. BAILEY. Mr. President, we are not able to hear what is 
the request. 

The PRESIDENT pro tempore. The Senator from South 
Dakota asks unanimous consent for the present consideration 
of the bill relating to the government of the Canal Zone. 

Mr. BERRY. Let the title of the bill be read, Mr. President. 
Gar PRESIDENT pro tempore. The bill will be read by its 
title. 

The SECRETARY. A bill (H. R. 16986) to provide for the gov- 
ernment of the Canal Zone, the construction of the Panama 
Canal, and for other purposes. 

The PRESIDENT pro tempore. The Senator from South 
Dakota asks that the formal reading of the bill be dispensed 
with, and that it be read for amendment. 

Mr. BAILEY. I did not understand that unanimous consent 
had been given p 

The PRESIDENT pro tempore. It has not. 

Mr. BAILEY. Well, I understood the Chair to submit a re- 
quest that the reading of the bill be dispensed with. I have no 
objection, of course, if the bill is satisfactory to the Democrats 
on the committee. 

The PRESIDENT pro tempore. Is there objection to the 
consideration of the bill? 

Mr. PETTUS. I ask that the bill be read for information, 
Mr. President. 
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The PRESIDENT pro tempore. There are a great many 
amendments reported to. the bill, and the Senator from South 
Dakota [Mr. Krrrrepce] has asked unanimous consent that the 
first formal reading of the bill be dispensed with, that it be 
read for amendment, and that the committee amendments first 
receive consideration. The first question before the Senate is, 
Will unanimous consent be given to consider the bill at all? 

Mr. MORGAN. I object to some of the committee amend- 
ments, and I want an opportunity to discuss them. 

Mr. KITTREDGE. Then, Mr. President, inasmuch as there 
seems to be some objection, I move that the Senate proceed to 
the consideration of the bill. 

The PRESIDENT pro tempore. The Senator from South 
Dakota moves that the Senate proceed to the consideration of a 
bill, the title of which will be again stated. 

The SECRETARY. A bill (II. R. 16986) to provide for the gov- 
ernment of the Canal Zone, the construction of the Panama 
Canal, and for other purposes. 

The PRESIDENT pro tempore. The question is on the 
motion of the Senator from South Dakota to proceed to the con- 
sideration of the bill the title of which has just been stated. 

Mr. McCUMBER. I presume that that would displace the 
unfinished business. It is not included in the motion to proceed 
to the consideration of the bill, and it would displace it unless 
it was specially excepted. Am I correct? 

The PRESIDENT pro tempore. It would displace it if the 
motion were to prevail. 

Mr. ALLISON. Mr. President, I do not understand that any- 
one objects to the consideration of the bill. 

Mr. KITTREDGE. Then I withdraw my motion. 

Mr. ALLISON. I do not understand the Senator from Ala- 
bama [Mr. Morean] to object. 

Mr. MORGAN. I did not. 

Mr. ALLISON. The Senator only wishes to have an op- 
portunity of discussing some of the amendments. So I hope the 
request of the Senator from South Dakota will be renewed. 

Mr. KITTREDGE. Then, Mr. President, I withdraw my 
motion and renew my request. 

The PRESIDENT pro tempore. The Senator from South 


Dakota asks unanimous consent for the present consideration of | 


the bill named by him. Is there objection? 

Mr. HEYBURN. I would inquire whether on not that would 
affect the unfinished business? 

Mr. ALLISON. It would not. 

Mr. HEYBURN. But a motion would? 

Mr. CULLOM. A motion would; but it has been withdrawn. 

Mr. ALLISON. An agreement by unanimous consent does 
not affect the unfinished business. 

The PRESIDENT pro tempore. The Chair will put the ques- 
tion differently. The Senator from South Dakota [Mr. Kır- 
TREDGE] asks unanimous consent that the unfinished business 
may be temporarily laid aside, and that the Senate proceed to 
the consideration of the bill named by him. 

Mr. PETTUS, -Mr. President, I can not learn what the con- 
tents of the bill are, and until I can so learn I refuse consent. 
The PRESIDENT pro tempore. The Senator from Alabama 
objects. - 

Mr. KITTREDGE. Then I move that the unfinished business 
be temporarily laid aside, and that the Senate proceed to con- 
sider House bill 16986. 

Mr. TELLER. You can not do that. 

The PRESIDENT pro tempore. The Chair is perfectly aware 
that that motion can not be made. 

Mr. GORMAN. I trust the Senator from Alabama will with- 
draw his objection to the consideration of this bill. 

Mr. TELLER. Let the bill be first read. 

Mr. GORMAN. There is no objection to its being read if the 
Senator so desires. 

Mr. PETTUS. The bill will have to be read anyhow, Mr. 
President. 

The PRESIDENT pro tempore. The Senator from South 
Dakota has asked leave that the first formal reading of the bill 
might be dispensed with and that it should be read for amend- 
ment, the committee amendments to be first considered. 

Mr. PETTUS. I ask, before I consent to that, that the bill 
be read. 

The PRESIDENT pro tempore. The bill will be read. 

The Secretary proceeded to read the bill as reported by the 
committee. 

Mr. BAILEY. The reading clerk is doing precisely what 
the Senator from Alabama [Mr. Prerrus] objected to being 
done. He is simply reading the amendments; and I understood 
the Senator from Alabama to demand the reading of the bill. 

The PRESLDENT pro tempore. The clerk is reading the 


bill with the exception of the portions that the committee re- 
port to strike out. 

Mr. BAILEY. But the parts stricken out were in the origi- 
nal bill, and the Senate committee has reported to amend by 
striking them out. 

The PRESIDENT pro tempore. The bill will be read in 
full if the Senator desires, 

Mr. BAILEY. I have no care about it, except I supposed 
that the Senator from Alabama had insisted on the bill being 
read in full, and, if so, it ought to be done in that way. 
Sonn PRESIDENT pro tempore. The Secretary will read 

e > 

The Secretary proceeded to read the bill. 

Mr. PETTUS. In order to avoid any confusion about this 
matter, I will withdraw my objection. 

The PRESIDENT pro tempore, The objection of the Sena- 
tor from Alabama [Mr. Perrus] is withdrawn. 

Mr. KITTREDGE. Now I renew my request, Mr. Presi- 
cenk gi unanimous consent for the present consideration of 

e bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 16986). to provide 
for the government of the Canal Zone, the construction of the 
Panama Canal, and for other purposes, which had been re- 
ported from the Committee on Interoceanic Canals with amend- 
men 

The PRESIDENT pro tempore. The Senator from South 
Dakota has asked unanimous consent that the formal reading 
of the bill be dispensed with, that it be read for amendment, the- 
committee amendments first to receive consideration, Is there 
objection? The Chair hears. none, and that order is made. 

The first amendment reported by the Committee on Inter- 
oceanic Canals was to strike out section 1, as follows : 

That the zone of land and land under water of the width of 10 r. 
extending to the distance of 5 miles on each side of the center line o 
the route of the canal to be constructed thereon, which said zone begins 
in the Caribbean Sea 3 marine miles from mean low-water mark and 
extends to and across the Isthmus of Panama into the Pacific Ocean 
to the distance of 3 marine miles from mean low-water mark, exclud- 
ing therefrom the cities of Panama and Colon and the harbors adjacent 
to said cities, but including all islands within said described limits, 
and in addition thereto the gronp, of islands in the Bay of Panama 
named Perico, Naos, Celubra, and Flamenco, and any lands and waters 
outside of said limits above described which may be necessary and con- 
venient for the construction, maintenance, operation, sanitation, and 
protection of the said canal, or of any auxiliary canals or other works 
necessary and convenient for the construction, maintenance, operation 
sanitation, and protection of said enterprise, the use, occupation, and 
control whereof were granted to the United States by the treaty between 
the United States and the Republic of Panama, the ratifications of 
which were exchanged on the 26th day of February, 1904, shall be here- 
after known and described as the Canal Zone, and the canal to be con- 
structed thereon shall be known and described as the Panama Canal. 

The amendment was agreed to. 

The next amendment was, in section (2) 1, on page 2, line 16, 
after the words “ of the,” to insert “ session of the;” in line 17, 
after the word “ Congress,” to insert “ beginning the first Mon- 
day of December, 1905;” in line 20, before the word “ Canal,” 
to strike out “said,” and insert “the;” in the same line, after 
the word “ Zone,” to insert “at Panama;” in line 21, after the 
word “make,” to insert “and enforce;” in line 23, after the 
word “ granted,” to strike out “ by the terms of the treaty afore- 
said to the United States shall be yested in the President of the 
United States and may be by him” and insert “to the United 
States by the terms of the treaty between the United States and 
the Republic of Panama, the ratifications of which were ex- 
changed on the 26th day of February, 1904, are;” so as to make 
the section read: 

That until the a of the session of the Fifty-ninth Congress, 
beginning the first Monday of December, 1905, unless other provision be 
sooner made by Congress, all the military, civil, and judicial powers of 
the United States in the Canal Zone at Panama, ene fie power 
to make and enforce all rules and regulations necessary for the gov- 
ernment of the Canal Zone, and all the rights, powers, and authority 
granted to the United States by the terms of the treaty between the 
United States and the Republic of Panama, the ratifications of which 
were exchanged on the 26th day of February, 1904, are vested in such 
person or persons, and shall be exercised in such manner, as the Presi- 
dent shall direct for the government of said Canal Zone and maintain- 
ing and protecting the inhabitants thereof in the free enjoyment of 
their liberty, property, and religion. 

The amendment was agreed to. 

The next amendment was to strike out section 3, as follows: 

Src. 3. That the President, through one of the Executive Depart- 
ments of the Government to be designated by him, or otherwise in his 
discretion, shall cause to be excavated, constructed, and completed in 
said Canal Zone a ship canal between the Caribbean Sea and the Pacific 
Ocean, utilizing to that end, as far as practicable, the work heretofore 
done by the New Panama Canal Company of France and its prede- 
cessor com Such canal shall be of sufficient capacity and depth 
as shall afford convenient passage for vessels of the largest tonnage and 
greatest. draft now in use, and such as may be reasonably anticipated, 
and shall be supplied with all necessary locks and other appliances to 
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meet the necessities of vessels passing through the same from ocean 
to ocean; and he shall also cause to be constructed such safe and commo- 
dious harbors at the termini of said canal and make such provision for 
defense as may be necessary for the safety and protection of said canal 
and harbors; and he shall also, whenever the right so to do has been 
acquired, cause the Panama Railroad and the property and rights ap- 
3 thereto to be managed and o. ted in such manner as may 

deemed desirable. The President is hereby authorized, for the pur- 
poses described in this act, to appoint and employ such persons, with 
such official designations, as he Mag pe necessary from time to time, 
and to dismiss the same, and to fix ir compensation until such time as 
Congress may by law late the same; and the President is further 
authorized to employ and assign such offices with suitable er, mn as 
may, in his discretion, be necessary and pro to carry out t urposes 
of this act, and to fix the compensation for the same until Congress 
may by law otherwise provide. 


The amendment was agreed to. 

The next amendment was, in section (4) 2, page 4, line 17, 
after the word “ order,” to insert “or by either House of Con- 
gress;” in line 20, before the word“ Panama,” to strike out 
“said” and insert “the;” and in line 21, before the word 
“Panama,” to strike out “said” and insert “the;” so as to 
read: 

That the President shall . and at such other periods as may 
be provided, either by law or by his order, or by either House of Con- 
gress, require full and complete reports to be made to him by the per- 
sons appointed or employed by him in charge of the government of said 
Canal ne, the construction of the Panama Canal, and the operation 
of the Panama Railroad, including an itemized account of all moneys 
received and expended, which said reports shall be by the President 
transmitted to Congress, etc. 

The amendment was agreed to. 

The next amendment was, in section (4) 2, on page 4, line 

23, after the word “ Congress,” to insert “or to either House 
thereof, as may be requested; so as to read: 

which said reports shall be by the President transmitted to Congress 
or to either House thereof, as may be requested. 

Mr. TELLER. I want to object to that amendment. I de- 
sire to know from some one what necessity there is for insert- 
ing the words “or to either House thereof, as may be re- 
quested.” I understand the right of either House now exists 
to call on the Executive for any information that may be de- 
sired. I am not quite willing to see anything go into an act 
that might indicate that we are not able to call for information 
without a specific provision of law. 

Mr. MALLORY. I call the Senator's attention also to line 
17 on the same page. 

Mr. KITTREDGH. Mr. President, the reason for that amend- 
ment was that, in the judgment of the committee, either House 
could act independently. 

Mr. TELLER. Mr. President, either House can do that now. 

Mr. KITTREDGE. If that is true 

Mr. TELLER. Either House can call on the President for 
information. It has been done thousands of times, I suppose. 
In line 17 the words in italics “or by either House of Congress,” 
should be stricken out, and in lines 23 and 24 the words “or to 
either House thereof, as may be requested” should also be 
stricken out. 

Mr. KITTREDGE. I suggest to the Senator that I have no 
objection to either amendment going out. 

Mr. TELLER. If those amendments go out, I want it under- 
stood that I am not antagonizing this bill. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. It is proposed to reject the amendments 
of the committee in section (4) 2, page 4, line 17, inserting the 
words “or by either House of Congress,“ and in lines 23 and 24, 
inserting the words “ or to either House thereof, as may be re- 
quested ;” so as to read: 

Sec. 2. That the President shall annually, and at such other periods 
as may be provided, either by law or by order, require full and com- 
ag reports to be made to him by the persons A or employed by 

Im in charge of the government of said Canal Zone, the construction 
of the Panama Canal, and the operation of the Panama ro: 


ad, in- 
cluding an itemized account of all moneys received and expended, which 
said reports shall be by the President transmitted to Congress. 


The amendments were rejected. 

The reading of the bill was resumed. 

The next amendment of the Committee on Interoceanic Canals 
was, in section (4) 2, page 4, line 24, to strike out: 

And any of the persons appointed or employed by the President in 
connection with the said government or the said work of construction 
or operation shall give to Congress or to either House of Con s such 
information as may at any time be required either by act of Congress 
or by the order of either House of Congress in relation to their respec- 
tive actings and doings and the receipt and expenditure of money. 

The amendment was agreed to. 

The next amendment was, in section (4) 2, on page 5, line 20, 
after the word “ Congress,” to strike out: 

Except that the moneys received. in the ordinary course of business, 
from the operation of the Panama Railroad and the pronerty sad rights 
appertaining thereto may be expended, so far as necessary, defraying 
e expenses of such operation, including maintenance, without being 


covered into the Treasury of the United States, and such moneys are 
hereby 8 for such purpose, and ey reports of such re- 
ceipts and expenditures shail be made to the President by the person or 
persons in charge. 


And insert: 


All income at any time received by the United States from rentals, 
dividends, or otherwise in respect of any property now possessed or 
hereafter acquired in connection with the canal, the railroad, or other 
works, shall be turned into and credited to the fund for the construc- 
tion of said canal and works. 


Mr. TELLER. Mr. President, I do not want to delay the pas- 
sage of this bill, and I am not hostile to its general provisions, 
but I do think that that provision is in contravention of the 
Constitution of the United States. I think all income received 
from these sources should go into the Treasury and be appro- 
priated like other money. I made this objection the other day 
as to another bill, but it was a little too late, as the bill had al- 
ready been passed, I think. I want to make it now. I do not 
care to discuss it. It is a plain provision of the Constitution 
that all money shall be put into the Treasury and then appro- 
priated by Congress. — 

Mr. KITTREDGE. Mr. President, this amendment provides 
that the funds collected from any source shall be turned into 
the Treasury in effect, but into the fund devoted to the construe- 
tion of the canal. It is required in another place in this bill 
that the money expended shall be paid out of the Treasury. 

Mr. TELLER. If it is clear that this money goes into the 
Treasury 

Mr. KITTREDGE. It does. i 

Mr. TELLER. And that it is simply held in trust 

Mr. KITTREDGE. It goes into the Treasury. 

Mr. TELLER. Then I do not myself see any necessity for 
that provision. We have determined to build this canal, and 
we are going to build it without reference to the income that is 
derived from the railroad or anything else. 

Mr. KITTREDGE. Mr. President, it seemed to the committee 
that the moneys received on account of the interest that the 
Government has in the railroad and from rents and profits on 
account of the property acquired should go into the fund to be 
used for the construction of the canal, and not into the general 
fund of the Treasury. 

Mr. TELLER. Mr. President, this bill provides for the put- 
ting in bank of a million and a half dollars. That would be, in 
my judgment, the fund into which this money would be turned, 
if you leave the bill in its present shape. 

Mr. BAILEY. Mr. President, I should like to ask if, under 
the law as it now exists, or as it will exist if this bill becomes a 
law, there is a fund in the Treasury of the United States segre- 
gated from the general moneys there and known as the “ con- 
struction fund?” If there is not, then plainly this provision 
does not command that that money be covered into the Treas- 
ury, but that it shall be deposited in a bank or somewhere else, 
to be drawn out not in consequence of appropriation but upon 
draft. The bill provides that the income received by the United 
States from rentals, dividends, etc., shall be turned into and 
credited to the fund for the construction of said canal. 

If it is merely a matter of bookkeeping, we might just as well 
not keep a separate account of what we are going to spend on 
this canal. I think we are going to spend more than enough 
before we are through with it. 

Mr. ALLISON. Mr. President, I think it is worth while to 
keep an account, and a full account, of all the expenditures con- 
nected with the construction of this canal. It may be of great 
value to us hereafter. 

Mr. BAILEY. The Senator from Iowa does not understand 
me to mean that we should keep no account, of expenditures?. - 

Mr. ALLISON. I understand 2 — 5 

Mr. BAILEY. I mean in a separate fun. 

Mr. ALLISON. I think we ought to keep a separate fund, 
which may be of great use hereafter in many ways—for in- 
stance, for the purpose of fixing tolls for the use of the canal. 

Mr. BAILEY. If the Senator from Iowa thinks that way, as 
he has had long experience in the fiscal operations of the Gov- 
ernment, and if that is satisfactory to him, I accept-it, but I 
hope the chairman of the committee will agree that the money 
shall be covered into the Treasury, 

Mr. ALLISON.. There is another provision in this bill that 
I think is a valuable one, and that is that the money shall be 
appropriated from time to time for the construction of the 
canal. Therefore, when this money gets into the Treasury it 
will not get out until after it has been appropriated. 

Mr. BAILEY. It can not under the Constitution. No money 
ean be drawn from the Treasury except in consequence of an 
appropriation. 

Mr. KITTREDGE. At the suggestion of the Senator from 
Texas—— 

Mr. BAILEY. The Senator from Colorado. 
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Mr. KITTREDGE. I move to amend the amendment, by 
adding the words “the Treasury,” after the word “into,” in 
section (4) 2, page 6, line 8; so as to read: 


All income at any time received by the United States from rentals, 
dividends, or otherwise in respect of any property now or 
hereafter acquired in connection with the canal, the railroad, or other 
works, shall be turned into the Treasury and credited to the fund for 
the construction of said canal and works. . 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Interoceanic Canals was, on page 6, to 
strike out section 5, as follows: 

Sec. 5. That so much of the act entitled “An act to provide for the 
construction of a canal connecting the waters of the Atlantic and 
Pacific oceans,” approved June 28, 1902, as provides for the appoint- 
ment of the Isthmian Canal Commission, and fixing its duties and 
powers, is hereby repealed. 

The amendment was agreed to. 

The next amendment was, in section (6) 3, on page 7, line 4, 
after the word “ use,” to insert“ and necessity ;” so as to read: 


Sec. 3. That whereas the Panama Railroad Company is a domestic 
corporation of the State of New York, organized and existing under and 
by virtue of the laws of said State with principal place of business in 
the city of New York, in said State; and whereas the corporate stock 
of said Panama Railroad Company is divided into 70,000 shares, of the 
face value of $100 each, and the United States now owns 68,964 shares 
thereof, of the face value of $6,896,400, leaving a balance of 1,036 
shares, of the face value of $103,600, still subject to gerer adem 
and whereas the public use and necessity requires for the accomplish- 
ment of the public work and national endeavor entered upon pursuant to 
the act of Congress approved June 28, 1902, entitled “An act to provide 
for the construction of a canal connecting the waters of the Atlantic 
and Pacific oceans,” that the United States should own and control all 
of the shares of the corporate stock of the Panama Railroad Company. 


The amendment was agreed to. 

Mr. BAILEY. Mr. President, I very much regret that the 
committee has not seen its way clear to condemn this property 
outright and thus acquire the title for the United States as a 
Government. In the first place, I believe that we are apt to be 
confronted with serious difficulties when we undertake to do a 
governmental work under a private charter. I do not believe 
that the precise question has been passed upon by our corrts 
as to the Government of the United States, but repeatedly it has 
been decided that whenever a State owns stock in a corporation 
the State is simply a stockholder, like any individual. We all 
remember that in the old State banks many of the States were 
not only stockholders, but were the principal stockholders, and 
in some cases, I believe, were the only stockholders. And yet 
the Supreme Court of the United States held that a bank whose 
stock was so owned was subject to be sued the same as any 
other bank, and that the fact that the State was the principal 
or sole stockholder did not affect the legal principle. 

Mr. PATTERSON. Will the Senator from Texas permit me? 
Is it the opinion of the Senator from Texas that the Government 
has the right to condemn railways for Government ownership 
and operation; and if railways shall be condemned for public 
ownership, would it not be a precedent for the condemnation of 
other railways for the public ownership and operation of such 
other railways? 

Mr. BAILEY. I think the Senator from Colorado has put a 
question of larger consequence than most of us here are apt to 
think without reflection. Replying directly to it I will say that 
it not only will become a precedent in law, but it may become a 
precedent in the economic practice of the Government. If the 
Government of the United States is to own a railroad in a for- 
eign country or in a part of the United States not contiguous to 
the States which compose the Union, Senators will find it diffi- 
cult to oppose the argument in favor of owning one here. If 
the -Government of the United States is to own a railroad for 
the purpose of transporting produce or merchandise across the 
Isthmus of Panama, I am not prepared to say that you can dif- 
ferentiate that on any principle from the construction or owner- 
ship of other railways to transport produce across the American 
continent. 

Mr. MORGAN. If I may make a suggestion to the Senator 
from Texas, we acquired the right to own this railroad, the 
Panama Railroad, by a treaty with a foreign country. We can 
not make a treaty with a State. We can not acquire the right 
in that way. 

Mr. BAILEY. The Senator from Alabama misapprehended 
me. I was not then considering the question of power, but simply 
suggesting a question of policy. I was simply saying that if 


it were wise to construct a railroad or to purchase a railroad 
across the Isthmus of Panama, then it can not be a serious 
folly to construct or purchase a railroad across the American 
continent. 

Now, my way of thinking about the railroad and the canal 
is simply this: If we own the canal we do not of necessity be- 
come a common carrier, but owning that great highway, made 


out of water, every man with goods to transport and with g 
ship in which he may transport them can be his own common 
carrier; or if an owner is without a vessel of his own, he can 
employ somebody who does perform the duty of a common car- 
rier to transport his goods over the Government's waterway. 
But this system is not possible with the railway. The owner- 
ship and the operation of a railway are practically inseparable, 
and it must transpire that when the Government of the Unitea 
States undertakes to operate a railroad anywhere it will re- 
duce itself from a sovereign to a common carrier for hire. If 
it is going to perform the function of a common carrier in any 
part of the world let it perform it here. It is no worse at one 
place than at another. 

I object to the governmental ownership and operation of rail- 
roads, because I believe it is the business of the Government to 
govern and not to perform functions that ought to be performed 
by individuals or corporations. But if the people who have 
goods to be transported across the Isthmus of Panama are to 
have the benefit of governmental rates, why shall not the peo- 
ple of the United States enjoy the same benefaction? 

But, Mr. President, I did not rise to make that argument or 
even to suggest it, though it must have suggested itself to every 
active mind in the Senate as it did to the distinguished Senator 
from Colorado. What I rose to say was that if the Government 
wants this railroad for the purpose of using it in the construc- 
tion of the canal the Government ought to condemn the physical 
property; and whatever the assessment may be it will be 
divided among the stockholders of the railroad, the Govern- 
ment receiving its due proportion and the private stockholders 
receiving theirs. 

I myself have a serious question about the right of one part- 
ner to condemn another partner’s property, and I have no ques- 
tion at all about the morality of such a proceeding. 

The Government is now in partnership with these other stock- 
holders, The Government wants its partners to sell out to it. 
They decline to do so. The Government walks into its own 
court and, under the authority of its own law, proceeds to dis- 
solve the partnership with its own partners. 

Nobody questions that if this is a public work within the 
meaning of the Constitution, provided the Constitution extends 
to the Isthmus of Panama, about which there will probably be 
a division in the Supreme Court of the United States when the 
question reaches there, the Government has the power to con- 
demn. But it seems to me that the way freest from objection 
is for the Government to condemn the physical property. If 
we proceed otherwise, if we condemn the stock, and if we shall 
be adjudged to possess the power to condemn it, then the Govern- 
ment of the United States will become the sole stockholder of a 
private corporation or quasi-private corporation, if you choose 
to use that as a more apt expression; and according to the de- 
cisions of the courts a corporation in which the Government is 
a stockholder is nevertheless a corporation and subject to be 
sued the same as any other corporation. 

That has been decided repeatedly as to the States. I re- 
member the Kentucky case. That State was a large stock- 
holder in a State bank, and when the bank was sued the State 
claimed exemption for it upon the ground that it was a State 
institution. The Supreme Court of the United States, in a 
great opinion delivered by Justice Story, as I remember, said 
that when a State chose to become a stockholder in a corpora- 
tion it invested itself with all the attributes of a stockholder; 
and the Government of the United States must be held to the 
same rule. 

So far as I am concerned, I am opposed to the Government 
owning and operating a railroad anywhere, and I want to warn 
Senators, though I do not desire to go into that question, that 
if the Government once enters upon the policy of owning and 
operating railroads in any part of the world, it will not escape 
the demand, even now stronger than many Senators think, for 
their ownership and operation in this country. Already the 
newspapers are filled and already many of the legislative halls 
are filled with arguments which seem to despair of any relief 
except through governmental ownership and operation. . 

Mr. President, if we have reached a point in our development 
and civilization when socialism is the best remedy which our 
wisdom can devise for monopoly, I am ready to surrender my 
public position and retire to private life. I have no interest in 
a contest between monopoly and socialism, for no matter which 
wins the country suffers. I believe the wisdom of the Amer- 
ican people can find a better remedy if only their public serv- 
ants shall have the courage to resist unreasoning clamor on 
one hand and the fidelity to do their full duty on the other. 

Mr. TELLER. Mr. President, this is a House provision. I 
have objected to it, not publicly, but in private, and I was told 
that it was very important that the Government should secure 
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the remainder of this railroad stock, which it seems it is not 
able to do in the ordinary commercial way. I do not know 
what obstruction there may be in the way, whether the Gov- 
ernment does not desire to pay enough or whether it does not 
know who owns it or how it happens. I am not sufficiently 
advised to determine how important it is for the Government 
of the United States to have this moiety, and a very small 
moiety, as I understand, of the stock. The Senator from South 
Dakota [Mr. KrrrrepeE] tells me there are outstanding in the 
hands of private owners about a thousand shares out of 70,000. 
Ordinarily the proportion of stock which the Government holds 
gives its holders control of the corporation. It may be the 
Government wants to do something that I do not understand. 
If it simply wants to operate the railroad, it can do that. If 
it is necessary to change the line of the railway because of the 
canal, it can do so, because a corporation can do that. 

Are the wants of the Gvernment of the United States sufficient 
to justify us in entering upon this system? I doubt very much, 
as a question of law, whether a majority of the stockholders 
can compel the minority stockholders to sell to them. I do not 
believe they can. But if that, in the case of the Government, 
can be done by condemnation proceedings, if that is the law, the 
Government of the United States can by that method become 
the owner of the remainder of this stock, and thus become the 
absolute owner of the railroad. 

As the Senator from Texas [Mr. Barry] said, there is a 
demand at this time for Government ownership of railroads. 
I have heard it for some years, and so has everybody else. I 
know that there is complaint, and just complaint, made against 
the railroad companies of this country. I do not mean to say 
that all the complaints are just, but some of them are. But 
there ought to be a remedy outside of ownership by the Govern- 
ment. 

Mr. BAILEY. And there is. 

Mr. TELLER. And, as the Senator from Texas says, there 
is. There is, Mr. President, unless the American people are 
a set of imbeciles. The States have the power to control the 
railroads within the States and as to intra-State traffic, and we 
certainly can control to a certain extent—how far I do not know 
yet—railroads engaged in interstate commerce. Perhaps when 
the Committee on Interstate Commerce shall report on the bill 
which came from the House we may know more about what the 
power of Congress is over these questions. 

I do not mean to express any opinion on the House Dill. I 
simply say as the Senator from Texas says, that I have never 
been able to bring my mind to believe that the remedy for the 
complaint is Government ownership of railroads. I hope I 
shall never see ownership by the National Government of rail- 
roads as a policy. If you begin with one, you will have to take 
all. Mr. President, it would be frightful for any man to con- 
template what would be the condition if the Government of the 
United States should take control of all the railroads in the 
United States and attempt to operate them. 

I do not want to hinder the passage of this bill. I do not 
want to do anything that may look like an attempt to obstruct 
it. I made a fight against the canal. I voted against it at 
every possible opportunity, and more than twenty years ago I 
spoke in the Senate against the proposition to build a water- 
way across the Isthmus by which ships must climb over a 
mountain. I knew then, as I know now, that a canal built in 
that way will never be a success, I voted for what is called 
the “Spooner amendment” to the so-called “Hepburn bill,“ 
which provided for a canal on the Nicaragua route. I voted 
for it, stating here on the floor that I was opposed to the canal 
and did not believe it would be a success, but that if a canal 
was ever to be built which would be a success it must be a sea- 
level or water-line canal. 

Mr. President, we are still uncertain whether we are to build 
a canal that will be 90 feet in the air or 60 feet in the air or 30 
feet in the air, or whether it shall be on the sea level, so that 
a ship may go across it in the natural way in which ships are 
expected to be operated. More than two years ago we passed 
the bill, and we are still in doubt. This bill, in my opinion, as 
proposed to be amended by the committee, is infinitely better 
for the progress of the canal than as the House passed it. I 
believe that the canal can be built, and that it can be built on 
the water line. I do not believe it can be built for $200,000,000 
or $250,000,000. I doubt whether it can be built and properly 
equipped for less than five or six hundred million dollars. 

The American people have determined to build the canal. I 
pledged myself here at the last session of Congress that I 
should no longer oppose any appropriation or any effort to 
build the canal. While the amount of money is great, and I 
believe it will be largely wasted, yet we are rich enough if we 
determine we want a canal to build it. So I am not objecting 


to this simply because I have not been a supporter of the canal. 
I object to it because I believe it establishes a principle and 
makes a precedént that we ought not to make. 

Mr. McCOMAS. I should like to offer and have pending an 
amendment, to be inserted at the end of section 2; and I ask 


that it be printed in the Recorp. It is section 1 of the bill re- 
ported by the senior Senator from New Hampshire [Mr. GAL- 
LINGER] from the Committee on Commerce, as to the carrying 
in American vessels of certain commerce from this country to 
Panama and from Panama to this country, as was done in the 
army and naval bills. 

The amendment is as follows: 

It is proposed to insert at the end of section 2 the following: 

“That vessels of the United States, or vessels belonging to the United 
States, and no others, shall be employed in the cin asthe by sea 
from the United States of all materials, supplies, machinery, and equip- 
ment employed on, or used for, the Panama Railroad, or for the con- 
struction and operation of the canal across the Isthmus of Panama, 
and each contract for such articles shall provide specifically for trans- 
338 by vessels of the United States, and vessels of the United 

tates or belonging to the United States and no others shall be em- 
ployed in the return by sea to the United States of such materials, 
supplies, machinery, an ulpment, unless the President shall find that 
the rates of freight We by such vessels are excessive and unreason- 
able or that vessels of the United States or belonging to the United 
States are not available for pronn service: Provided, That no greater 
charges be made by such vessels for transportation of such articles for 
the use of the Panama Railroad or the construction and operation of 
the canal across the Isthmus of Panama than are made by such vessels 
for the transportation of like goods for private parties or companies.” 


HOUR OF MEETING TO-MORROW. 


Mr. ALLISON. I move that when the Senate adjourn to-day 
it be to meet at 11 o'clock to-morrow morning. 

'The motion was agreed to. 

Mr. MONEY. May I ask a question? What is the pro- 
gramme for to-morrow? 

The PRESIDING OFFICER. Washington’s Farewell Ad- 
dress will be read immediately after the reading of the Journal. 
It takes about one hour. 

Mr. MONEY.~ Do I understand it is 11 o’clock or 12 o’clock? 

The PRESIDENT pro tempore. The Senate will meet to- 
morrow at 11 o’clock, on the motion of the Senator from Iowa, 


GOVERNMENT OF CANAL ZONE. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 16986) to provide for the govern- 
ment of the Canal Zone, the construction of the Panama Canal, 
and for other purposes. 

Mr. CULLOM. If this bill is to be further considered this 
evening, I hope it will be proceeded with. If not, I wish to 
move un executive session. 

Mr. GORMAN. I trust we may reach an agreement about 
taking up this bill. Of course all Senators understood 

Mr. CULLOM. It is an important bill, and I should be glad 
to see it pass in some proper form. 

Mr. GORMAN. It is not only important, but absolutely 
necessary, for the law expires on the 4th of next March. 
Therefore, at the suggestion of the Senator in charge of the 
bill, I ask unanimous consent that immediately after the read- 
ing of the Farewell Address to-morrow this bill may be taken 
up without displacing—— 

Mr. CULLOM. The regular order. 

Mr. GORMAN. The regular order. 
well Address will be read at 12? 

Mr. CULLOM. At 11. 

The PRESIDENT pro tempore. What is the regular order? 

Mr. GORMAN. I ask unanimous consent that immediately 
after the routine morning business the present bill be considered. 

The PRESIDENT pro tempore. The Senator from Maryland 
asks unanimous consent that the bill under consideration may 
be taken up to-morrow immediately after the reading of the 
Farewell Address. 

Mr. GORMAN. Yes. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and it is agreed to. 


TWENTIETH REGIMENT NEW YORK VOLUNTEER INFANTRY. 


Mr. ALGER. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 1860) for the relief of certain en- 
listed men of the Twentieth Regiment of New York Volunteer 
Infantry, and I propose an amendment to it. 

The PRESIDENT pro tempore. The bill has been read in 
full to the Senate. Objection was made to its consideration, 
and that objection, the Chair understands, is withdrawn. 

Mr. ALGER. With the four lines that are underlined 


stricken out. 
The PRESIDENT pro tempore. Is there objection to the 


present consideration of the bill? 


I understand the Fare- 
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There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The PRESIDENT pro tempore. The amendment proposed 
by the Senator from Michigan will be stated. 

The SECRETARY. In line 13, page 1, it is proposed to strike out 
the following proviso: 


Provided, That the Military Secretary of the Army, after investiga- 
tion of each case on the merits, shall determine that it is meritorious 
and the soldier entitled to an honorable discharge. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


COURTS IN SOUTH CAROLINA. 


Mr. LATIMER. I ask unanimous consent of the Senate to 
call up a bill unanimously reported from the Committee on the 
Judiciary. It has passed the House, and a similar bill has here- 
tofore passed the Senate. 

Mr. BEVERIDGE. What is it? 

Mr. BLACKBURN. It is a bill reported without amendment. 
It will not take more than a minute. 

Mr. LATIMER. It is the bill (H. R. 4100) to provide for the 
appointment of a district judge for the western judicial district 
of South Carolina, and for other purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary with an amendment, to 
strike out all after the enacting clause and insert: 


That section 546 of the Revised Statutes of the United States is 
hereby amended so as to read as follows: 

“Spec. 546. The State of South Carolina is divided into two districts, 
which shall be called the eastern and western districts of South Caro- 
lina. The western district includes the enna eed povare Pickens, 

ville, 


Laurens, Greenwood, 


Greenville, 
Lan- 
The eastern district includes the residue of the said N 
and with the 


ossess AN 
the district courts 


all the powers conferred by law upon the 
$ y K o all business and proceed- 


of the 
ings arisin 
powers an 


district of South Carolina as constituted in section 1 of this act. 

Sec. 4. That there shall be a district attorney and a marshal in said 
western district of South Carolina, to be appointed as marshals and 
district attorneys are appointed in the other judicial districts of the 
United States. That the district attorney for the eastern district of 
South Carolina and the district attorney for the western district of 
South Carolina shall each receive the same annual salary as is now 

rovided by law for the district attorney of the western district of 
Forth Carolina, and the marshal of the eastern district of South Caro- 
lina and the marshal of the western district of South Carolina shall 
each receive the same annual pra as is now provided by law for the 
marshal of the western district of North Carolina. 

Sec. 5. That all causes and proceedings of a civil nature, now pend- 
ing in the courts of the western district of the district of South Caro- 
lina as heretofore constituted, whereof the courts of the western 
district of South Carolina as constituted in section 1 of this act would 
have jurisdiction if said western district of South Carolina and the 
courts thereof had been constituted when said causes or 3 
were instituted, shall be, and are hereby, transferred to and the same 
shall be proceeded with in the said western district of South Carolina, 
and jurisdiction thereof is hereby transferred to and vested in the 
courts of said western district of South Carolina and the records and 
proceedings therein and relating to said proceedings and causes shall 

certified and transferred thereto: Provided, That all causes of a 
civil nature and motions therein submitted, and all causes and pro- 
ceedings of a civil nature, including 18 7 7 in bankruptcy, now 

nding in the eastern and western districts of the district of South 

arolina as heretofore constituted, in which the evidence has been 
taken, in whole or in part, before the district judge of the eastern and 
western districts of the district of South Carolina as heretofore con- 
stituted, or taken, in whole or in part, and submitted to and passed 
upon by the said district judge, shall be retained, proceeded with, and 
disposed of in the eastern district of South Carolina as constituted in 
this act: Provided further, That in all proceedings for criminal offenses 
heretofore committed, if the said criminal offense was committed in 
the eastern district, as constituted by this act, the said criminal offense 
shall be prosecuted in said eastern district, and if said criminal offense 
was committed in the western district, as constituted by this act, the 
-said criminal offense shall be prosecuted in said western district. 

Sec. 6. That a term of the circuit and district court of the United 
States for said western district of South Carolina, as constituted in 
section 1 of this act, shall be held at the city of Greenyille on the 
third Tuesday of April, at the city of Greenwood on the third Tuesday 
of September, and at the city of Chester on the second Tuesday in 
January in each year. 


Mr. LATIMER. I move to amend the amendment in section 
4, page 6, line 13, by striking out “ each,” before the word “ re- 
ceive,” and after the word “receive” striking out the words 


“the same” and inserting “an;” so as to read: Shall receive 
an annual salary as is now provided by law.” . 

The amendment to the amendment was agreed to. 

Mr. LATIMER. In line 14 of the same section I move to 
strike out after the word “law,” down to and including the 
words “North Carolina,” in the following words: 

For the district attorney of the western district of North Carolina. 

The amendment to the amendment was agreed to. 

Mr. LATIMER. In the same section, line 17, I move to strike 
out the word “ each,” before “receive; ” and after the word “ re- 
ceive ” to strike out“ the same“ and insert“ an;“ so as to read: 
“Shall receive an annual salary as is now provided by law.” 

The amendment to the amendment was agreed to. 

Mr. LATIMER. After the word “law,” in line 18, I move 
to strike out the words “ for the marshal of the western district 
of North Carolina.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the Dill to 
be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “An act dividing the 
State of South Carolina into two judicial districts, known as 
the eastern and western districts of the State of South Caro- 
lina, and providing for the appointment of a district judge, a 
district attorney, and a marshal for the western district.” 


EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened. 


RED RIVER BRIDGE IN LOUISIANA. 


Mr. FOSTER of Louisiana. I ask the Senate to proceed to 
the consideration of the bill (H. R. 18815) to authorize the con- 
struction of a bridge across Red River at or near Boyce, La. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DEATH OF REPRESENTATIVE NORTON P. OTIS. 


Mr. FAIRBANKS. Mr. President, for the senior Senator 
from New York [Mr. Piatt] I call up the resolutions trans- 
mitted from the House of Representatives announcing the death 
of his colleague in that body. 

The PRESIDING OFFICER (Mr. Kean in the chair) laid 
before the Senate the resolutions of the House of Representa- 
tives, which were read, as follows: 


In THE HOUSE OF REPRESENTATIVES, 
February 20, 1905. 

Resolved, That the House has heard with profound regret of the un- 
timely death of Hon. Norton P. Orts, late a Representative from the 
State of New York. 

Resolved, That a ‘committee of eleven Members of the House, with 
2, eine of the Senate as may be joined, be appointed to attend 

e funeral. 3 

Resolved, That the Sergeant-at-Arms of the House of Representatives 
be nuthorized and directed to take such steps as may be necessary for 
carrying out the provisions of these resolutions, and that the necessary 
Nag in connection therewith be paid out of the contingent fund of 

e House. 

Resolved, That the Clerk communicate these resolutions to the Senats 
and transmit a copy thereof to the family of the deceased. 

The Speaker appointed as a committee to attend the funeral Mr. 
SHERMAN, Mr. CURRIER, Mr. SMITH of New York, Mr. SULZER, Mr. 
DOUGLAS, Mr. BASSETT, Mr. GouLDEN, Mr. BONYNGE, Mr. LEGARE, Mr. 
THOMAS, and Mr. DICKERMAN, 

Mr. FAIRBANKS. On behalf of the senior Senator from 
New York I ask for the adoption of the resolutions I send to the 
desk. 

The PRESIDING OFFICER. The resolutions will be read. 

The resolutions were read and unanimously agreed to, as fol- 
lows: 

Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. Norron P. Oris, late a Representa- 
tive from the State of New York. : 

Resolved, That a committee of five Senators be appointed by the Pre- 
siding Officer to join the committee appointed on the part of the House 
Representatives: to take order for superintending the funeral of the 

eceased, 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives. 

The PRESIDING OFFICER appointed as the committee on 
the part of the Senate under the second resolution Mr. Depew, 
Mr. Burrows, Mr. ELKINS, Mr. MARTIN, and Mr. BLACKBURN. 

Mr. FAIRBANKS. Mr. President, for the senior Senator 
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from New York I move as a further mark of respect to the 
memory of the deceased that the Senate do now adjourn. 

The motion was unanimously agreed to; and (at 6 o'clock 
and 10 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, February 22, 1905, at 11 o’clock a. m. 


CONFIRMATIONS. 
Executive nomination confirmed by the Senate February 21, 1905. 
DEPUTY AUDITOR FOR NAVY DEPARTMENT. 


Byron J. Price, of Wisconsin, to be Deputy Auditor for the 
Navy Department. 


EXEMPTION OF HOSPITAL SHIPS. 

The injunction of secrecy was removed February 21, 1905, 
from an authenticated copy of a convention, signed on Decem- 
ber 20, 1904, by the plenipotentiaries of the United States and 
certain other countries, providing for the exemption of hospital 
ships in time of war from the payment of all dues and taxes 
imposed for the benefit of the state. 


HOUSE OF REPRESENTATIVES. 
Turspar, February 21, 1905.° 


The House met at 12 o’clock m. 

The Chaplain, Rey. Henry N. Coupen, D. D., offered the fol- 
lowing prayer: 

Eternal God, our Heavenly Father, once more in the dispensa- 
tion of Thy providence death has entered our Congressional 
family and taken from the floor of this House one who, but for 
the inroads of an insidious disease, promised a useful and bril- 
liant career, and who, by his genial nature and the affability of 
his presence, drew those with whom he came in contact ever 
near to him. Comfort, we beseech Thee, his colleagues and 
friends and those to whom he was nearest and dearest, by the 
blessed hope and promise of the Gospel of Jesus Christ. Amen. 

he Journal of the proceedings of yesterday was read and ap- 
prov: 


PUBLIO CONVENIENCE STATIONS IN THE DISTRICT OF COLUMBIA. 


The SPEAKER laid before the House the bill (S. 4156) for 
the establishment of public convenience stations in the District 
of Columbia, with House amendments thereto, disagreed to by 
the Senate. 

Mr. BABCOCK. I move that the House do further insist 
upon ais amendments, and agree to the conference asked by the 

nate. 

The SPEAKER. The question is on the motion of the gentle- 
man from Wisconsin, that the House do further insist on its 
amendments and agree to a conference. 

The motion was agreed to. 

The SPEAKER announced the following conferees on the part 
of the House: Mr. BABCOCK, Mr. ALLEN, and Mr. CowHeErp. 

DAM AND RESERVOIR ON RIO GRANDE, NEW MEXICO. 

The SPEAKER laid before the House the bill (H. R. 17939), 
relating to the construction of a dam and reseryoir on the Rio 
Grande, in New Mexico, for the impounding of the flood waters 
of said river for purposes of irrigation, and providing for the 
distribution of said stored waters among the irrigable lands in 
New Mexico, Texas, and the Republic of Mexico, and to provide 
for a treaty for the settlement of certain alleged claims of the 
citizens of the Republic of Mexico against the United States of 
America, with Senate amendments. 

The Senate amendments were read. 

Mr. PERKINS. Mr. Speaker, I move that the House concur 
in the Senate amendments. 

The motion was agreed to. 

On motion of Mr. Perkins, a motion to reconsider the last 
yote was laid on the table. 

PHILIPPINE TARIFF. 

Mr. PAYNE. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of the 
Union for the consideration of the bill (H. R. 18965), to revise 
and amend the tariff laws of the Philippine Islands, and for 
other purposes. 

The motion was agreed to. 

Accordingly, the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill H. R. 18967, the Philippine tariff bill, with Mr. 
Scorr in the chair. 

Mr. PAYNE. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from New York asks 
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unanimous consent that the first reading of the bill be dispensed 


with. Is there objection? 

There was no objection. 

Mr. PAYNE. Mr. Chairman, I shall take very little time in 
explaining this bill. It is a general revision of the tariff laws 
of the Philippine Islands, so far as they relate to goods imported 
from other countries. It does not at all affect the question of 
goods imported into the United States from the Philippine 
Islands, but it does affect goods imported from the United 
States into the islands. It is a general amendment of the act 
passed about two years ago. The changes made in that law are 
not very numerous. The rates have been lowered in some cases 
where they have been found to be too high, and they have been 
made ad valorem rates instead of specific in some cases. The 
present law provides a rate of duty at so much per kilo, or 
upon the dead weight of 2} pounds upon the article, and this 
was found to impose a high ad valorem rate of duty on goods 
of inferior grade while some goods of higher grade of the same 
class came in at a very low percentage of duty. 

In that case they have substituted in this bill an ad valorem 
rate in order that the duties might be more uniform. The bill 
is a bill for revenue. There is no protective feature in it unless 
it is upon the question of rice, and there is a provision there 
which I will explain later that may work in a way a protective 
duty upon rice. This bill originated with the Philippine Com- 
mission. They commenced the revision of it a year ago. They 
got all the information they could from the merchants and busi- 
ness men in the Philippine Islands and suggested their amend- 
ments to the existing law. Those amendments were sent here 
to Washington to the Secretary of War. He sent out circulars 
and letters to numerous parties in the United States, all that 
he could find engaged in the Philippine trade, and got their 
suggestions as to the amendments proposed and also for the 
proposal of other amendments to the proposed bill. After these 
were received they were carefully scrutinized and the final re- 
sult was the formulation of this bill, formed wholly by the War 
Department and by the Philippine Commission. Both have 
agreed upon it at both ends of the line, and we think it is a 
pretty good bill. 

Mr. CRUMPACKER. Will the gentleman yield? 

Mr. PAYNE. Yes. 

Mr. CRUMPACKER. Does the bill create any preference in 
favor of imports from the United States? 

Mr. PAYNE. It does not, for this reason, as the gentleman is 
aware by the treaty of Paris we can give no preference to the 
United States in rates of duty unless we give them also to 
Spain up to January, 1909. 

Mr. CRUMPACKER. Does the bill—— 

Mr. PAYNE. I will answer a little further in that regard. 
When the original act was passed two years ago it was so 
framed as to give advantage to American merchants by the 
various classifications of goods; the width of goods adapted to 
American looms and that sort of thing ran through the bill. 
In this revision the same idea has been carried out, so what- 
ever advantage that could be given to American merchants by 
reason of classifications has been effected more fully in this 
bill, but there is no difference in the rate of duty. 

Mr. CRUMPACKER. Does the bill cover the export tax that 
has been in force in the Philippine archipelago? 

Mr. PAYNE. There is an amendment in the bill proposed by 
the committee, because this bill provides for an export tax as 
well as an import tax, preserving the old amendment in the 
original bill providing that goods coming to the United States 
shall be exempt from that export tax. We have the preference 
over any nation. 

Mr. CRUMPACKER. Does it change the existing export tax 
as to other nations? 

Mr. PAYNE. It does not, not materially. I will not say there 
is no change, as there are some immaterial variances, but it is 
not changed materially. 

Mr. CRUMPACKRER. It is substantially the same in relation 
to the export tax as existing law? 

Mr. PAYNE. Yes; and on manila hemp it is exactly the 
same, and that is the greatest item of export. 

Mr. GAINES of Tennessee. Mr. Chairman, will the gentle- 
man from New York yield for a question? 

Mr. PAYNE. Certainly. 

Mr. GAINES of Tennessee. You stated a moment ago that 
while this bill was being prepared circular letters were sent out 
to business men on certain subjects. Where did those people 
live? 

Mr. PAYNE. In the United States so far as the War Depart- 
ment is concerned, and in the Philippine Islands so far as letters 
sent out by the Commission were concerned. 
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Mr. GAINES of Tennessee. As I understand you, they sent 
out letters to business men who were engaged in this business, 
men living in the United States? 

Mr. PAYNE. Certainly; those sent out by the War Depart- 
ment were to business men in the United States. 

Mr. GAINES of Tennessee. And in what business were they 
engaged? 

Mr. PAYNE. In almost every branch of industry that could 
be affected by this bill. 

Mr. GAINES of Tennessee. Were any sent to men engaged 
in the tobacco business in the United States? 

Mr. PAYNE. Yes. 

Mr. GAINES of Tennessee. Who were consulted about that? 

Mr. PAYNE. I could not tell the gentleman without looking 
at the list of the names to whom these letters were sent. 

Mr. GAINES of Tennessee. I really want to get whatever in- 
formation you had on that point. I am informed 

Mr. PAYNE. I want to say to the gentleman that nobody in 
the tobacco business is opposing any item in this bill. They do 
object to what is known as the Curtis bill, which would reduce 
the duty on goods coming from the Philippine Islands to the 
United States to 25 per cent of the Dingley rate; but none of 
them object to the provisions of this bill. 

Mr. GAINES of Tennessee. What tobacco men in the United 
States were consulted about this? 

Mr. PAYNE. I do not know. 

Mr. GAINES of Tennessee. I asked the question for the pur- 
pose of stating to the gentleman that I am informed the tobacco 
trust, the head of which is Mr. Duke, is controlling all of the 
tobacco output of the Philippine Islands and that these tobacco 

companies are in a trust, or in a combination, not only in the 
United States, but in foreign nations. Now, then, there are no 
antitrust laws in the Philippine Islands, as I understand it, and 
I do hope the distinguished chairman of the committee who has 
charge of that matter will arrange that question at the earliest 
day possible, so that this or any other such combination may be 
made amenable to the laws that control commerce in such mat- 
ters in the United States. 

Mr. PAYNE. I commend the suggestion of the gentleman 
from Tennessee [Mr. Garnres] to the Committee on Insular 
Affairs, which has charge of such legislation as that. Our com- 
mittee has only charge of the revenues. . 

Mr. GAINES of Tennessee. This Duke concern controls all 
of the tobacco of the United States, and they defy laws here 
where we have antitrust laws, and doubtless they will control 
trade in the Philippine Islands. 

Mr. PAYNE. I only yielded for a question. 

Mr. SHERLET. Will the gentleman yield? 

Mr. PAYNE. I will yield for a question. ; 

Mr. SHERLEY. I simply wanted to say that I noticed in 
the report that duties on manufactured tobacco are decreased 
one-half. What was the reason for that decrease and what is 
the object sought by it? 

Mr. PAYNE. Because that duty was found prohibitive upon 
manufactured tobaceo coming from other countries to the Phil- 
ippine Islands. They got no revenue from it, and they be- 
lieved after investigation that the decrease of that duty would 
not affect the industry in the Philippine Islands. 

Mr. SHERLEY. Would not affect the manufacturing in- 
dustries there? 

Mr. PAYNE. No; they believe they are still protected, 
although they can get some duty out of it. 

Mr. SHERLET. I understood the tobacco business in the 
Philippines was in a bad way. Therefore I was struck by this 
reduction and wanted the gentleman’s explanation in regard 
to it. 

Mr. PAYNE. I want to say to the gentleman from Kentucky 
(Mr. SHERLEY] that the tobacco business does not seem to be 
in as bad a way in the Philippine Islands as the sugar business. 
The hemp business is the principal business there. 

Mr. MUDD. May I ask the gentleman a question? 

Mr. PAYNE. Just one question. 

Mr. MUDD. Do I understand that there is no reduction in 
this bill on manufactured tobacco and cigars coming from the 
Philippine Islands here? 

Mr. PAYNE. It does not apply to that at all, or to anything 
coming from the Philippine Islands here. I wish the House to 
distinctly understand that. It does not affect in any way im- 
ports from the Philippine Islands coming to the United States. 
That is taken care of in another bill distinct from this. This 
bill only affects things going into the islands from the United 
States and from other countries of the world. There are some 
other changes made in the law, of which I propose to speak. 

Mr. BURGESS. Will the gentleman from New York [Mr. 
Payne] yield? 


Mr. PAYNE. I will yield for a question. 

Mr. BURGESS. I wanted to ask the gentleman from New 
York [Mr. Payne] what effect, in his judgment, will the pro- 
visions in this bill have upon American rice? 

Mr. PAYNE. I want to say to the gentleman from Texas 
[Mr. Burcess] that notwithstanding the Philippine Islands im- 
ported $15,000,000 worth of rice last year, they imported none 
from the United States, and this bill leaves the duty about the 
same as it was in the last bill, with the additional provision that 
the Commission may raise the duties in the future. 

Mr. BURGESS. I would like to ask 

Mr. PAYNE. Wait a moment; I was coming to that, and I 
presume I would come to all of these things if the gentlemen 
would only possess their souls. Heretofore, under the Spanish 
rule, the Philippine Islands raised all the rice consumed in the 
islands, and there was a small export. 

During the past few years, and especially since the carabao 
were destroyed by rinderpest, they have not been able to pro- 
duce all the rice that they consume in the islands. Another 
reason for the reduction in the rice product was the fact that 
Manila hemp has gotten to be so great an industry and so profit- 
able an industry that it has led away the attention of the people 
from raising rice, and they are producing more hemp. They 
have a monopoly in the production of hemp. No other country 
produces hemp equal to the Manila hemp, and so they have 
fallen off in their production of rice. Last year $15,000,000 
worth was imported, and none of that from the United States. 
The reports are that the crop now promises to be much better, 
and the importation will be much smaller during the future than 
in the past. 

I doubt, from what was said at the hearings, if the rice from 
the United States were admitted to the Philippine Islands free 
of duty but what the Philippines would raise every pound of 
their rice before coming to the United States for any of it. 
But we do not give the United States a preference in rates on 
rice or anything else, because if we did that it makes the same 
concession on all goods coming from Spain, and we did not want 
to interfere with that. 

Mr. BURGESS. They do not receive any rice from Spain, do 
they, of the $15,000,000 worth which they imported? 

Mr. PAYNE. They imported it from the Orient. 

Mr. BURGESS. They imported none of it from Spain; so 
that, as far as the rice question is concerned, the matter of 
equal rights to Spain has nothing to do with it. 

Mr. PAYNE. No; and they do not import any from the 
United States. 

Now, Mr. Chairman, a few things have been reduced by this 
bill. First, a reduction on mirrors. The duty has been found 
almost prohibitory; so that the grand dames in the Philippines 
have not been able to get that, not luxury, but necessity, of a 
woman of quality in the shape of mirrors; and so we have re- 
duced the duty. 

We have reduced it on porcelain on the finer grades. I was 
surprised to find that those people buy a great deal of porcelain 
of the finer grade. Silverware is reduced from $3 to $1 per 
hectogram, the former rates having been found practically pro- 
hibitory. 

The optum schedule is the most important part of the legisla- 
tion in this bill. Under Spain the importation of opium was 
prohibited in the Philippine Islands, but under the American rule 
it has been imported first for the use of the Chinese, of whom 
there are perhaps a hundred thousand in ali the islands, and 
the natives are becoming addicted to the habit. The Philippine 
Commission appointed a commission of experts to examine into 
and report upon this subject. We have an exhaustive report 
made by this commission, of a very interesting character, 
which is printed by the committee as a part of the hearings, 
and to which I commend the attention of Members of the House. 
I think they will find something very instructive in reading 
the report of this commission. The commission reported that 
there ought to be authority to license the use of opium to be 
taken for medical purposes for three years, and finally to pro- 
hibit the importation of opium into the islands, They say that 
if it is not done, if measures are not speedily taken, that the 
evil effect of the drug will be widespread among the native 
inhabitants. This commission visited all the countries of the 
Orient and examined all the laws in reference to the use of the 
drug in the different countries, and the law that commended 
itself most to the wisdom and judgment of the commission was 
the law in Formosa, which prohibits the use of opium, and they 
hope to reach a point within the next three years where they 
ean prohibit the importation of this drug into the Philippine 
Islands. So we have a provision in the bill delegating power 
to the Philippine Commission to prohibit the use of this drug 
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and to regulate the sale of it in the future. We have placed 
the duty upon it the same as in the former bill. This, perhaps, 
is the most important item in the whole bill. 

Mr. ROBINSON of Indiana. Mr. Chairman 

The CHAIRMAN. Does the gentleman yield to the gentleman 
from Indiana? 

Mr. PAXNE. I yield for a question. 

Mr. ROBINSON of Indiana. May I ask the gentleman if the 
bill contains a provision providing for the exclusion of Chinese 
in any way at all? 

Mr. PAYNE. Why, we did not report any such prohibition in 
the bill, of course, because now they are absolutely excluded 
from going into the country. There is no disposition anywhere, 
so far as I can ascertain, in any quarter to admit Chinese into 
the Philippine Islands. The Commission does not desire it, the 
Committee on Insular Affairs do not desire it, Congress does not 
desire it, and I do not know that anybody is asking for it. 
Certainly this bill has nothing to do with it, and there is no idea 
of permitting Chinese to be imported into the islands. 

Mr. HITCHCOCK. Will the gentleman permit an inquiry? 
If the opium trade is so injurious and so objectionable, will the 
chairman of the committee explain why this bill itself does not 
provide for the exclusion of opium from the Philippine Islands 
at the present time? 

Mr. PAYNE. Well, the committee was guided a good deal by 
the judgment of the Philippine Commission, who are upon the 
ground, and the Secretary of War, who thought that the prohi- 
bition of it could not be brought about inside of the three years; 
that it ought to be licensed for that time and its sale strictly 
guarded, to be used only for medical purposes during the three 
years, and afterwards to be excluded from the islands. 

Mr. HITCHCOCK. Is there any difficulty in excluding it at 
the present time? 

Mr. PAYNE. There is difficulty always in excluding it, be- 
cause opium is the easiest thing in the world to smuggle. 
There is no other article that can be smuggled so easily. 

Mr. HITCHCOCK. Is there any more difficulty in excluding 
it at the present time than there would be at the end of three 
years, when the trade has become confirmed? 

Mr. PAYNE. I do not know that there is. 

The rates on wood and lumber, although they are quite low 
now, have been slightly increased for the sake of the revenue. 

The furniture schedule has been reduced 50 per cent on the 
recommendation of the Commission. The boot and shoe sched- 
ules in the finer qualities of boots and shoes—patent leathers 
and such as that—have been slightly increased. The other 
grades have been left where they were in the former bill, and 
the rates are low. 

I might say that the rates in this bill all the way through 
are low. The average rate of duty on the dutiable goods is 
less than 20 per cent, as we are informed by those who have 
figured upon it. 

The most important change otherwise is the change of the 
duty on machinery. Machinery is generally imported from 
the United States, especially agricultural machinery. They 
have reduced the duty to a nominal rate of 5 per cent ad 
valorem, in order to encourage the introduction of machinery 
into the Philippine Islands, and still have a slight revenue 
from it. 

As has been said, the rate on manufactured tobacco is re- 
duced one-half. 

A slight duty has been placed upon mineral waters. It seems 
that they have excellent mineral waters in the Philippine 
Islands and also in Japan, and the Japanese have been taking 
possession of the trade. Here is a protective duty, although 
a low duty, put upon mineral waters in order to protect the 
industries of the mineral springs in the Philippine Islands. 

Then there is a section which provides that samples of 
merchandise may be introduced without the payment of duty. 
This is for the benefit of drummers and for the trade that 
comes from abroad. 

We have also extended the exemption of articles for house- 
hold use introduced by immigrants, officers, missionaries, and 
others going to the Philippines, and enlarged it. 

It seems that during the time of the so-called “ reign of Agui- 
naldo,” in order to save the jewels and sacred vestments in 
the churches from pillage, which were of great value, they 
were taken from the churches to some of the adjoining coun- 
tries for safety. When it was desired to reimport them into 
the Philippine Islands they found that duty must be paid upon 
them. So there is a clause in the bill providing that these 
articles may be reimported into the islands free of duty. They 
relate wholly to the items used in the churches. 

Tonnage dues have been modified and lessened in the bill. 
Not more than 30 cents per net tori per annum can be charged. 

At the request of the Commission and of the War Depart- 


ment, the bill includes an exact copy of the rebate clause of 
the present tariff law of the United States, and it also includes 
a provision similar to that in the tariff law of the United States 
for inyoices of goods coming from foreign countries requiring 
the consular certificate. This has been rendered necessary be- 
cause many items of the bill have been put upon an ad valorem 
rate of duty instead of specific, as heretofore, and where the 
goods come from the United States the invoice has to be made 
and taken before a notary public and certified by him, because, 
2 course, we haye no consuls here representing the Philippine 
Islands. 

Mr. BARTLETT. Will the gentleman yield for a question? 
I wish to inquire in what way the rate on cotton and cotton fab- 
rics and manufactured fabrics has been affected by this bill as 
compared with the present rate? 

Mr. PAYNE. There is very little change, if any, in the whole 
cotton schedule. I think the language is changed in a very few 
instances for the purpose of giving United States mills a better 
chance in the market than foreign mills, through the classifica- 
tion of the goods. That same thing was done in the former 
tariff bill and has been preserved in this, and improved upon in 
some respects. That is the only change. 

Mr. BARTLETT. It is the same thing that was in the Cuban 
reciprocity bill? 

Mr. PAYNE. When we made the Cuban tariff bill, yes. I 
don’t know what there is in it since the Cubans made it. 

Mr. BARTLETT. I do not think the purpose that the House 
had in passing that bill has been realized. 

Mr. PAYNE. No; the House went back on the original 
House bill and left it to the treaty-making power. We did not 
get as good a bargain as we ought to have got. 

Mr. BARTLETT. On page 4 of the report are some figures 
in relation to the cotton manufactured goods. Can the gentle- 
man from New York give us any information as to what the 
present tariff is? 

Mr. PAYNE. If the gentleman has it, let him state it. 

Mr. BARTLETT. I have not been able to reach it yet. 

Mr. PAYNE. I can not give the gentleman information off- 
hand, but I may a little later in the debate. 

Now, Mr. Chairman, I do not know that I have anything fur- 
ther to say. The bill is concurred in generally, but the minor- 
ity has reserved the right to offer amendments on some portions 
of the bill. I do not know whether the purpose of the gentle- 
man from Texas is to offer them all together or separately. 

Mr. COOPER of Texas. Some of them may be offered in 
bulk and some separately. 

Mr. CRUMPACKER. Mr. Chairman, I would like to ask the 
gentleman a few questions. I notice the export tax on to- 
bacco is graded in a peculiar fashion. On page 124 of the bill 
the import tax on raw tobacco from a certain province is 
$1.50 for a hundred kilos and from certain other provinces $1 
per hundred kilos and certain other provinces 75 cents per hun- 
dred kilos, There is no discrimination, I assume, between the 
respective provinces in the archipelago. Is that distinction 
based on the quality of the tobacco? 

Mr. PAXNE. Entirely so; and it is so in the present law. 
There is a great difference in the grades of tobacco from these 
different provinces. 

Mr. CRUMPACKER. In relation to the tonnage tax. If the 
gentleman will remember, the bill that recently passed Con- 
gress, known as the “ railroad subvention bill,” contained a sec- 
tion which says that the Philippine Commission shall regulate 
and control the tonnage tax absolutely. Complaint was made 
that the existing tax was upon the capacity of ships, and that 
it discriminated against large boats with small cargoes, and 
the Commission asked that there be given it the right to regu- 
late the tonnage tax. That bill contained a section conferring 
upon the Commission absolute power to regulate the tonnage 
tax in the archipelago. I would like to ask the gentleman if 
this schedule of tonnage taxes was recommended by the Com- 
mission? 

Mr. PAYNE. We are informed by the Secretary of War that 
the bill came from the Commission recommending it from the 
Philippine Islands after having worked a number of months on 
it. They took it here and went into consideration of it, 

Mr. CRUMPACKER. If this bill shall become a law, it will 
by necessary implication repeal that provision in the railroad 
subvention law. Now, there is a provision in that law exempt- 
ing material sent to the Philippine Islands for the purpose of 
constructing railroads, exempting them from the payment of 
duties, and if you have no proyision in this bill saving that 
provision it will be likewise repealed by implication. 

Mr. PAYNE. I will state to the gentleman that there is 
such a provision. The gentleman refers to the bill passed last 
month? 

Mr. CRUMPACKER. Yes. 
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Mr. PAYNE. There is an exception here which reads as 
follows: 

Providing nothing in this act shall be construed to re 
z provisions of the act relating to the Philippine Is 
February 6, 1905. - 

Mr. CRUMPACKER. That is all right. I had not read the 
bill through, and I asked these questions purely for infor- 
mation. 

Mr. PAYNE. That seems to be guarded. 

Mr. FINLEY. Mr. Chairman, I would like to ask the gentle- 
man from New York a question. 

Mr. PAYNE. Very well. 

Mr. FINLEY. This bill provides for a uniform duty on all 


1 or modify 
approved 


goods going into the Philippine Islands, whether from the 


United States or any other country? 

Mr. PAYNE. Any foreign country and the United States 
into the Philippine Islands. . 

Mr. FINLEY. There is no reduction upon goods coming 
from the Philippine Islands into the United States? 

Mr. PAYNE. That matter is not before the House now. 
There is such a bill being considered before the committee. 

Mr. FINLEY. I would like to have the gentleman's opinion 
as to how this bill will affect trade interests in the United 
States in the way of building up trade in the Philippine Islands, 
when the duties are the same as from other countries. It 
seems in many instances to-day that trade in the United States 
is far behind other countries in the Philippine Islands. Is 
there anything in this bill that will tend or help to build up 
trade from the United States in the Philippine Islands? 

Mr. PAXNE. In the present law and in this bill every ad- 
vantage has been given to the trade of the United States by 
way of classification of goods, none by change in rates or by 
differential rates. Everything that could be done by way of 
classification of goods has been done. For instance, cotton 
goods have been classified so as to fit American manufacturers 
and not foreign manufacturers. 

Mr. FINLEY. I see in the report it is stated that the duty on 
importation of closely woven cloths from the United States was 
$232,780, and from all other countries $2,681,083. So it seems 
that in the particular which the gentleman mentions—cotton 
goods—this discrimination in classification has not amounted 
to very much in the way of building up trade from the United 
States with the Philippine Islands. : 

Mr. PAYNE. Well, it has increased the trade. Of course they 
are right there next to Japan, and naturally they get consider- 
able trade there, and then the trade was all from foreign coun- 
tries and not from the United States before we commenced oper- 
ating in the Philippine Islands. This is a hopeful child, al- 
though it has not grown to very large proportions. 

Mr. FINLEY. The point I wish to have the gentleman ex- 
plain is-whether or not there is anything in this bill that would 
help to build up trade from the United States with the Philip- 
pine Islands? 

Mr. PAYNE. There is, and it is in classification and not in 
the difference in rates. 

Mr. FINLEY. It is not in law; it will not be in the law; it 
will be in the classification. 

Mr. PAYNE. Oh, no; it is in the classification in this lav 
the classification of the goods. 

Mr. FINLEY. Now, under the law would not goods coming 
from other nations be entitled to classification. 

Mr. PAYNE. Yes; but they will have to change their method 
of manufacture in order to fit them to our classification. Y 

Mr. FINLEY. Does the gentleman not think that that would 
soon be brought about? 

Mr. PAYNE. Well, it does not seem to have been. 

Mr. FINLEY. Well, it seems you have resorted here to clas- 
sification in order to give this advantage to American manu- 
factures. Now, when it is a matter of classification, will not 
the foreign manufacturer so manufacture his goods as to meet 
the classification fixed in the bill? 

Mr. PAYNE. I want to say to the gentleman that I hope 
the time will soon come when we can give our manufacturers 
the benefit of a difference in rate. I do not think it quite fair, 
however, to make that difference now in the rates as against 
the Philippine Islands when we are charging them 75 per cent 
of our tariff rates for the goods that come from the islands 
here. I hope to see that corrected in the future, as well as the 
point the gentleman is insisting upon now; but we can not do 
everything at once. 

Mr. FINLEY. Is it not true that the treaty of Paris is the 
obstacle in the way? 

Mr. PAYNE. It does stand in the way, because we must 
give the same privileges to Spain that we give to the United 


States, and possibly that may raise some trouble with the other 
countries. 

Mr. FINLEY. I have great respect for the opinions of the 
gentleman from New York [Mr. Payne], and I would like to 
ask him in his judgment if he thinks that that treaty of Paris 
will continue in force? 

Mr. PAYNE. Why, no; it is limited to January, 1909. It 
lasts four years longer, and then we have a free hand. 

Mr. FINLEY. The gentleman thinks it will continue until 
that time? 

Mr. PAYNE. The treaty will undoubtedly. 
in the world of changing the treaty. 

Mr. Chairman, I reserve the balance of my time. 

Mr. COOPER of Texas. Mr. Chairman, the minority mem- 
bers of the Ways and Means Committee have not filed a 
minority report against this bill, nor do they object to the pro- 
visions of this bill in whole. The principal objection we have 
is to the principle of taxation Involved in the bill. We believe 
that the Philippine Islands are a part of the United States, and 
that the taxation laws of this country should be equal and uni- 
form in all the States, Territories, and possessions of the United 
States. We do not believe that the taxation in this bill is in 
accordance with the Constitution. The Supreme Court having, 
in a measure, at least, settled that, we will not now raise that 
question. We do not think the provisions of the bill altogether 
just and satisfactory to the producers and manufacturers of 
the United States, because it does not give the products of the 
United States the opportunities and advantages in the Philip- 
pine Islands that they should have. As Democrats we will 
offer amendments tending to encourage the export into the 
Philippine Islands of agricultural products and other products 
produced and manufactured in this country. 

Notably, you will observe the tax on rice. While it is true 
that rice is grown in that country to a large extent and but 
little is imported from the United States to the Philippine 
Islands, yet we want to widen the market for home-grown 
products as much as possible, and therefore the tariff on rice 
from here to the Philippine Islands should be reduced as low 
as possible. This doctrine may appear Republican; it is Demo- 
cratic; Democratic because we get revenue therefrom suffi- 
cient to defray the expenses of government; Republican to fhe 
extent that it encourages, as you say, home industries. The 
Democratic members of the committee have been hampered in 
fixing the proper rates of taxation, for the reason that under 
the treaty of Paris Spain has the same privileges, the same op- 
portunities, and the same rights that the United States has in 
commerce and trade with the Philippines, but we have under- 
taken to give advantages and benefits to the products of the 
United States. There were a number of amendments offered in 
the committee by the Democratic members that were voted 
down. Those amendments will be again offered as we come to 
the schedules and provisions in the bill. 

I say to the Democrats that this bill does not affect in any 
way imports into this country. It only affects the imports into 
the Philippine Islands. There is another bill pending before 
the committee that does affect the imports into this country, 
but that is not the bill now under consideration. The Philip- 
pine Islands have to have revenue to pay the expenses of their 
government. This bill modifies and changes the existing law 
to some extent, but it is not a complete and perfect measure, 
nor satisfactory to me or my Democratic colleagues in the com- 
mittee; it is a modification and change of existing laws. I 
can not now give you all the changes, but the changes that we 
will seek to have written in the law are changes which will en- 
courage the importation into the Philippine Islands of the 
products of the United States, and will raise sufficient money 
to defray the expenses of the government, and will justly dis- 
criminate against like products that may go there from Spain. _ 

Mr. Chairman, I now yield fifteen minutes to the gentleman 
from Missouri [Mr. COCHRAN]. 

Mr. COCHRAN of Missouri. Mr. Chairman, here is presented 
what may be called one of the novelties of our colonial legisla- 
tion. This bill deals with the exchange of our commodities for 
the products of the Philippine Islands. Like other similar leg- 
islation, it is based upon the assumption that the Philippine 
Islands are neither a portion of the United States nor aliens. 
The bill brings to mind the conflict between the theories pro- 
claimed and the policies enforced by the Republican teachers 
of this queer doctrine. We have gone to the Antipodes, eight 
or ten thousand miles away, carried on an expensive war with 
the inhabitants, and expended an enormous sum of money in 
fortifications and military barracks, upon the pretense that 
among other things to be thereby accomplished is the increase 
of our trade with the Philippine Islands. Then, we have placed 
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upon the statute books laws which will prohibit an increase of 
the trade with the Philippine Islands. Nothing is surer than 
this, that any law that forbids imports forbids exports in an 
equal degree. If our tariff laws only forbade sending foreign 
goods to our shores, without necessarily forbidding Americans 
from sending their products to foreign markets, it would be a 
delightful state of affairs, but laws preventing imports of neces- 
sity prohibit exports of similar value. The words “buy” and 
“sell” have no legitimate place in the vocabulary of interna- 
tional exchanges. International trade consists in the barter of 
the commodities of one country for the commodities of another. 
To stop the inflow is to stop the outflow of commodities. To pro- 
hibit foreign manufacturers exchanging their commodities for 
ours is to forbid our people from exchanging our commodities 
for those made in foreign countries. 

Mr. Chairman, this is fundamentally true of this tariff, laws 
applicable to our relations with our dependencies and vassals, 
as well as generally. 

Recurring to the relations of the United States to their vassals 
in the Orient, I declare that they must look to us for the protec- 
tion of their commercial interests, just as much as the people 
of this country look to Congress for the protection of their 
commercial interests. Now, sir, we define the conditions under 
which they may do business here and the conditions under which 
we may do business in their country. 

Are we taking as good care of the Philippine islander’s trade 
and commerce abroad as he could take of it were he put in a 
position to control his own affairs? Every person who has 
gone to the islands accredited by the Executive to either admin- 
ister or inquire into the affairs of the Philippine Islands has 
said that it is absolutely fatal to the prosperity of those islands 
to insist upon a high tariff on their productions when offered in 
our markets. And why? Prior to the American conquest of 
the Philippines, as a result of prolonged colonial dependency, a 
community of language and religion, their trade was mostly 
svith Spain, and what did not go to Spain went to other foreign 
countries; to the entire exclusion of the United States prior to 
our conquest of the country. 

When it was announced that a great naval engagement had 
taken place in the harbor of Manila a great many of us had to 
go to the map and inform ourselves afresh as to the precise 
location of these islands. Probably in the whole history of our 
Government the Philippines had never been mentioned in our 
diplomatic correspondence or in Congressional debates prior to 
the Spanish-American war. 

Hence we knew little or nothing about them. We were 
wholly alien to them—doubly alien to them on account of the 
intervening distance between their shores and ours, and be- 
cause we had held no communion, political or commercial, with 
them. Suddenly we mount to sovereignty there. We seize the 
reins of power and government, deny to the natives any par- 
ticipation in their own affairs, and undertake to make their 
laws and administer their government. Thus we uprooted 
commercial relations that had existed for nearly four cen- 
turies—from the time of Spanish occupation down to the hour 
of the battle of Manila Harbor. 

We proclaimed the policy of benevolent assimilation, and 
then, after haying torn up by the roots well-established commer- 
cial relations, we proceeded to put up a stone wall to prevent 
the islanders from trading in our markets. 

Mr. Chairman, I do not believe, and never will believe, that 
the process by which the present status of the Philippine 
Islands was reached was anything but a political blunder. The 
initiative in the White House, the proceedings in this House 
and in the Senate, the judgment of the Supreme Court affirm- 
ing the constitutionality of taxes imposed upon the Filipinos 
which could not be imposed upon our own citizens were steps 
dictated by mistaken party managers and blindly followed by 
those in power from the White House to the Supreme Court 
Chamber. 

It is for the Congress of the United States to say whether we 
shall continue to set up barriers against the trade of this con- 
quered people while depriving them of the right to control 
their foreign relations. Why, the most difficult problem we 
have to deal with is the question of international exchanges. 
So difficult is it that internal differences divide the great par- 
ties as to what policy is best. So we have two schools of 
economists in the grand old party—the Republican party—on 
one side the standpatters and on the other those who follow 
the Blaine-McKinley scheme for reciprocity treaties. The 
Republican leaders can not agree as to what policy will best 
safeguard our international trade, yet they assume to do it for 
a struggling people, who have few things to sell, who can hope 
for but a small commerce at best. We cheerily settle similar 
questions for millions of people 10,000 miles away, never doubt- 


ing that we can do the task better than they could do it for 
themselves. 

And from what standpoint have we viewed the enactment of 
their laws? Have we studied their interests? Why, no. We 
have said if we admit their tobacco it will hurt the tobacco 
growers of Connecticut and Pennsylvania. If we admit their 
sugar we will hurt the sugar trust. If we admit any of their 
commodities, the richness of their soil and the productiveness 
of their climate and the cheapness of their labor will enable 
them to overwhelm our markets with commodities the produc- 
tion of which constitutes their chief industry. Not one word 
has been said about promoting the expansion of their trade. 
Much has been said about expanding our own. Who, I again 
inguire, has spoken for the Philippine islanders? Why they 
have not even the poor privilege of a Delegate on this floor to 
plead their cause. 

Permit me to comment briefly upon another feature in this 
bill. About fifty-seven years ago a treaty between Great Brit- 
ain and the Chinese Empire was entered into, permitting the 
importation of opium into China. The British Government 
forced this treaty upon China by a barbarous war. The Chi- 
nese sought to save their country from the evils of the opium 
habit, but in the interest of Indian producers opium and the pro- 
ducts of opium were forced into the Chinese markets by British 
barbarity. Thus was brought about wholesale debauchery of 
the people of the Chinese Empire, to the end that a few thou- 
sand pounds a year that might be made by British traders. In 
a far greater degree the opium habit has been to orientals 
what the liquor habit has been to western countries—the over- 
shadowing enemy of the race. 

This bill puts in the hands of the Commission the power to 
exclude opium from the islands. The Senate has just passed 
a law taking out of the hands of the people of Oklahoma and 
the Indian Territory police regulation of the liquor traffic by 
placing in the statehood bill a clause forbidding the sale of 
liquor in the proposed new State for twenty-one years. Here 
we sanction a far more deadly evil existing in the Philippine 
Islands, knowing that the evil is growng and will continue to 
grow. The natives are bereft of power to prohibit opium joints, 
and you refuse to do so. You are going to leave it in the hands 
of the Commission, saying it shall have the power to suppress 
the evil. Why, it already has the power to suppress it. It had 
for years the general powers of a military government. This 
unlimited power was continued under the Philippine government 
bill. Your Philippine government has greater powers than the 
civil government of this country—the executive and legislative 
branches—because it may move without any constitutional 
limitations whatever, while we are amenable to the Constitu- 
tion which strictly limits our powers. 

Why not exclude the admission of opium to those islands? 
If it is right.to attempt to control the liquor traffic in an Amer- 
ican State for twenty-one years after it shall be given sover- 
eignty, then would it not be right to do for the Filipinos what 
they can not do for themselves? 

Mr. Chairman, something like $1,000 a day of revenue is real- 
ized by our provincial government over there from duties on 
opium. This bill will increase the sum. This money is used 
for the purpose of maintaining the magnificent retinue of our 
oriental potentates—and in paying the magnificent salaries 
received by these dignitaries. [Loud applause on the Demo- 
crate side.] 

The CHAIRMAN. The time of the gentleman has expired. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Powers of Maine 
having taken the chair as Speaker pro tempore, a message from 
the Senate, by Mr. Parkinson, its reading clerk, announced that 
the Senate had agreed to the report of the committee of confer- 
ence on the disagreeing votes of the two Houses on the amend- 
ment of the Senate to the bill (H. R. 17117) granting an in- 
crease of pension to George H. Brusstar. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested: 

S. 7157. An act to amend an act to provide for eliminating 
certain grade crossings on the line of the Baltimore and Po- 
tomac Railway Company in the city of Washington, D. C., and 
requiring said company to depress and elevate its tracks, and 
to enable it to relocate parts of its railroad therein, and for 
other purposes, approved February 12, 1901; 

S. 7164. An act permitting the building of a railway bridge 
across White River, joining the township of Harrison, in Knox 
County, State of Indiana, and township of Washington, in Pike 
County, State of Indiana; and 

S. 4782. An act for the conveyance of public lands belonging 
to the United States in the State of New York. 
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The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 17473) making appro- 
priation for the support of the Army for the fiscal year ending 
June 30, 1906, Nos. 1, 10, and 11, disagreed to by the House 
of Representatives, had asked a further conference with the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Procror, Mr. Scorr, and Mr, COCKRELL as the 
conferees on the part of the Senate. 


PHILIPPINE TARIFF LAWS. 


The committee resumed its session. 

The CHAIRMAN. The Clerk will proceed with the reading 
of the bill. 

The Clerk read as follows: 


When the nature of the tissue permits it, the thread shall always be 
counted on the obverse side of the stuff. 


Mr. CLARK. Mr. Chairman, I should like to have about ten 
minutes to make a few remarks about the bill. 

Mr. PAYNE. I ask unanimous consent that the gentleman 
have ten minutes. - 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent that the gentleman from Missouri may proceed 
for ten minutes. Is there objection? 

There was no objection. 

Mr. CLARK. Mr. Chairman, because there has been so much 
uproar and disorder in the House, I will restate one or two facts 
that were stated by the able chairman of the Committee on 
Ways and Means [Mr. Payne] and by my distinguished friend 
from Texas [Mr. Cooper]. 

There is some confusion of mind as to these Philippine bills. 
There are two of them—the Curtis bill, which deals exclusively 
with imports from the Philippines into the United States, and 
the Payne bill, which we are now considering. The Payne bill 
has nothing whatever to do with imports from the Philippine 
Islands into the United States. It has to do entirely with the 
tariff on imports into the Philippine Islands for the purpose of 
raising revenue to conduct the Philippine government. 

It does not affect the tobacco question, which my friend from 
Tennessee [Mr. GAINES] was inquiring about, and it in no wise 
affects the sugar question, about which a great many gentlemen 
in the House are so very solicitous. 

My own judgment about the matter, after listening to the 
evidence in the Ways and Means Committee on both this bill 
and the Curtis bill, is that even the Curtis bill will in no way 
affect either the tobacce interests of the United States or the 
sugar interests, and I will give the reasons for that conclusion. 

As stated by the gentleman from New York [Mr. Payne], the 
hemp business in the Philippine Islands has been demonstrated 
to be the most profitable business there. They have a monopoly 
on the hemp business. Consequently all the lands in the Phil- 
ippine Islands that can be devoted to hemp will gradually be 
withdrawn from tobacco and sugar cultivation and devoted to 
the production of hemp. 

The minority members of the Ways and Means Committee 
offered several amendments to this bill, all of them looking to 
getting our products into the Philippine Islands more advan- 
tageously than the products of other countries, so far as con- 
sistent with the treaty of Paris, the favored-nation clause of 
which will live until the ist day of January, 1909. 

This bill or some other bill on the subject of Philippine reve- 
nues ought to be passed. Mr. Secretary of War William H. 
Taft came before that committee and testified, as he always 
speaks, luminously and to the point. My judgment about it is 
that Mr. Secretary Taft knows more about the Philippine Is- 
lands and what is for their good than any other living man. 

Mr. SULZER. I agree with the gentleman in regard to Judge 
Taft. 

Mr. CLARK. The truth about it is that he is a man of im- 
mense learning and tremendous mental force. 

Mr. GAINES of Tennessee. And a man of fine morals, too. 

Mr. CLARK. Yes; a man of highest character in every way. 
I want to say this about this bill, that either in supporting the 
amendments to it or voting for the bill itself as amended in 
the last event, if I do, I do not recant a jot or tittle of the hon- 
est, radical, patriotic opposition that I have always entertained 
and asserted to this entire Philippine propaganda. I wish to 
Heaven we were rid of those islands now and for all time. It is 
my opinion that to retain them permanently is absolute idiocy. 
I would set them free this minute, if I could, chiefly for our own 
good. But we have them on hand, unfortunately, as I believe. 
How long we are going to have them on hand only God Al- 
mighty in His infinite wisdom knows. One day about two years 
ago, when the present Speaker of the House [Mr. Cannon], 
whom we all love, was in a hole and was trying to fight out, 
on the floor of the House, in the exuberance of his imagination 
and the feryor of his patriotism, declared that we would hold the 
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Philippine Islands foreyer and a day. At the time I charac- 
terized his utterance as the most mournful one I ever heard in 
Congress. Not long ago, however, Secretary Taft, in testifying 
before the Ways and Means Committee on the Curtis bill, 
stated that it was his wish—I am not certain whether he un- 
dertook to say that it was also the wish of the Republican party 
or not—that the Philippine Islands might be permitted to set 
up for themselves as soon as they were measurably qualified to 
do it. On interrogation, he very frankly stated that he doubted 
very much whether the Filipinos could ever be educated into 
the fitness for self-government which we enjoy, but he was 
optimistic on the proposition that sooner or later they would be 
measurably fitted for self-government. He stated that perhaps 
the time might be beyond the life of this generation, which is a 
great deal more hopeful than the Speaker's statement, but that 
whenever that time arrived he wanted them to have their in- 
erence: I hail Secretary Taft as the prophet of a saner 
policy. 

While I was ab initio, and am yet, utterly opposed to our un- 
dertaking to retain the Philippine Islands, yet as a practical 
legislator I want to do for these people and for ourselves the 
very best thing that can be done under the difficult circum- 
stances which surround us. The Curtis bill provides that the 
rates shall be reduced from 75 per cent of the Dingley rates 
on imports from the Philippines into the United States, at which 
figure they now stand, to 25 per cent thereof. The minority of 
the committee have prepared a separate bill in the nature of a 
substitute and have prepared their report, in which they pro- 
pose that the imports from the Philippine Islands, under the 
Curtis bill, shall come into this country free. 

My good friend from Missouri [Mr. CocHran] attacks this 
bill on the ground of the opium trade. I wish to heaven that 
the use of opium could be banished entirely from the human 
race. It might perhaps be a good thing if there was never 
another drop of intoxicating liquor made or consumed, except 
for -medicinal purposes, on the face of the earth. The same 
might be said as to cocaine. But I am expressing no opinion on 
these vexed and vexing subjects. But people have to look at 
these things from a practical standpoint. You can not shut 
opium entirely out of the Philippine Islands; that is out of the 
question. In the first place, they need it somewhat—so the doc- 
tors say—for medicine. In the second place, it is one of the 
easiest substances on the face of the earth to smuggle on ac- 
count of the large money value you can smuggle in a small 
quantity of it. 

So the committee thought that instead of Congress undertaking 
to shut opium out absolutely from the Philippines, it would be 
the better way to lodge the regulation of the opium trade, or the 
absolute exclusion of it from these islands, if deemed best, in 
the hands of the local government of the Philippines. 

The CHAIRMAN. ‘The time of the gentleman from Missouri 
has expired. 

Mr. CLARK. I ask unanimous consent that I may have time 
to conclude my remarks. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent that he have time to conclude his remarks. IS 
there objection? 

There was no objection. 

Mr. CLARK. One other question has been suggested here, 
and that is as to why this bill does not meddle with the Chinese 
question. Mr. Chairman and gentlemen, there is no use for this 
bill and this committee to undertake to wrestle with the Chinese 
question in the Philippine Islands, for the all-sufficient reason 
that in a very carefully considered Chinese-exclusion bill which 
passed the last Congress the importation of Chinese into the 
Philippine Islands is as thoroughly forbidden and as jealously 
guarded as it is into the United States itself. 

If I had my way about it, as long as we retain the Philippines, 
they should be put on a footing, with reference to taxation, with 
the rest of our territorial possessions; and they should raise 
their revenues for the performance of their locaé functions in the 
very same way that local revenues are raised in the United. 
States. But the powers that be do not think that that is feasi- 
ble. I confess that my knowledge of the details of Philippine 
life is very meager, and therefore I am persuaded, without abat- 
ing any opinion that I have held, to be in favor of accepting in 
a general way the suggestions of Mr. Secretary Taft. 

One word more. As far as the amendments tendered by the 
minority of the committee are concerned, we simply undertake, 
as far as we can, without running counter to the provisions of 
the treaty of Paris, to get our stuff into the Philippine Islands 
on better terms than other people can, and for that reason we 
have confined the most of our amendments to things most largely 
produced in the United States, and produced to the least extent 
in the foreign countries, and that is about all the difference, ex- 
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cept the main difference or contention between the two parties 
as to the treatment of these islands, that is to be found in this 
bill. 

Whether or not the Ways and Means Committee will report 
the Curtis bill at this session of Congress I do not know. Time 
presses and the House and Senate are very busy. But I wish 
to assure all Members that have come in since I began to speak 
that this bill in no way treats of or interferes with the tariff 
that is levied on products of the Philippine Islands coming into 
the United States. 

Mr. DRISCOLL. The gentleman has stated that this bill 
did not affect tobacco and sugar interests. I would like to 
know if it affects the interests of the manufacturers of agri- 
cultural implements—whether the schedules are the same? 

Mr. PAYNE. It reduces it some. 

Mr. DRISCOLL. How much? 

Mr. PAYNE. Well, it was 20 cents, I think, or about that. 

Mr. CLARK. It does not affect that interest unfavorably. 

Mr. SULZER. I would like to ask if Secretary Taft has ap- 
proved the provisions of this bill now before the House? 

Mr. CLARK. Secretary Taft practically approves the bill 
before the House. My understanding of the history of this bill 
is that we were furnished a bill prepared largely under the 
guidance and assistance of Secretary Taft. The details of it 
in some respects were not exactly what they ought to have 
been, and upon later information the chairman of the Ways 
and Means Committee [Mr. Payne], with the assistance of the 
Republican members, prepared this bill, and this is in the na- 
ture of a substitute for the original bill. 

Mr. PAYNE. If the gentleman will pardon me, that is not 
exactly correct. This bill is in substance the bill prepared by 
the Philippine Commission and the Secretary of War, after an 
investigation of about a year. This is a substitute, because in 
the original draft there were many mistakes of punctuation, 
and then there were some amendments. 

Mr. GAINES of Tennessee. I would like to ask the gentle- 
man if Governor Wright had anything to do with the prepara- 
tion of this bill? 

Mr. PAYNE. Certainly he did. 

Mr. SULZER. I want to ask the gentleman from Missouri 
this question: Under the Spanish-American treaty is it not a 
fact that we can not pass tariff laws regarding the Philippine 
Islands as to imports or exports from the Philippine Islands to 
the United States and the United States to the Philippines 
without giving every other country the same advantage under 
the treaty? 

: = CLARK. No; that applies to the imports into the Phil- 
ppines. 

Mr. SULZER. Only to the imports? 

Mr. CLARK. Yes; that has nothing to do with the imports 
from the Philippines to the United States. 

Mr. SULZER. Then, as a matter of fact, it would be im- 
possible to abolish the tariff between the Philippines and the 
United States until the expiration of that clause of the treaty? 

Mr. CLARK. Oh, no; it is not impossible to abolish it, but 
if we do abolish it, then Spain gets the same advantage that 


we do, 
Mr. SULZER. Only Spain? Do I understand only Spain? 
Mr. WATSON. Spain only. 


Mr. CLARK. Spain, under the treaty of Paris, stands on 
exactly the same plane with reference to importations into the 
Philippines that we do until the 1st day of January, 1909. 

Mr. WATSON. That is right. 

Mr. GAINES of Tennessee. That is by treaty, is it not? 

Mr. CLARK. That is the treaty of Paris. 

Mr. SULZER, That is the point I wanted to have the House 
distinctly understand. As a matter of fact, I am in favor of 
abolishing all tariff taxes between the Philippines and the 
United States and treating the Philippines, as long as we hold 
possession of the islands, just the same as we now treat 
Hawaii, Porto Rico, and Alaska. We should have practically 
free trade between this country and the Philippine Islands. 

Mr, CLARK. I would like to do that, too, but if we can not 
do what we want to do, then we have to do the best we can, 
and that is what we are trying to do in this bill. [Applause.] 

Mr. COCHRAN of Missouri. Mr. Chairman, I ask unanimous 
consent to address the House for fiye minutes. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to address the House for five minutes. Is there 
objection? 

Mr. PAYNE. Mr. Chairman, the gentleman can address the 
House for five minutes on an amendment. I am going to say that 
I shall object to unanimous consent from this time on. The 
gentleman can move to strike out the last word and address the 
House for five minutes. 
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Mr. COCHRAN of Missouri. Mr. Chairman, I fully sym- 
pathize with what my colleague, the gentleman from Missouri 
[Mr. CLARK], has said concerning this bill, but it should be 
remembered that the imposition of taxes is the power oftenest 
abused by sovereigns. The unjust imposition of taxes has 
e occasioned most of the world’s strife. My object in 

this House before was to call attention to the fact 
mm in the Philippines we had usurped this prerogative and 
taken it away from the people who pay the taxes. I insisted 
that when we seized that right we be accountable to the people 
for the manner in which we exercised it. I contended that 
hitherto the imposition of taxes has been controlled by only one 
motive—prevention of the slightest injury to American com- 
merce through our exchanges with the Philippine Islands—and 
that no pretense of promoting Philippine commerce had entered 
into the matter. Then I directed attentiom to the opium tax, 
which cuts a conspicuous figure in this tax law. 

The opium trade in the Orient has a history. The opium 
habit is the curse of the orientals. Are we to promote its rav- 
ages? Why, sir, we know that vice has increased continually 
under our administration. When our soldiery landed there, 
our newspapers repeatedly said that the Philippine soldiers 
were anxious to imitate everything except their vices. We 
were told that the Filipinos were an abstemious people; that 
drunkenness was practically unknown among them. Later we 
have been told that the retail liquor dealers in Manila have 
enormously increased in number, that drunkenness is now 
common, and that opium joints have multiplied tenfold since 
we occupied the islands. In the face of this disgraceful state 
of affairs we raise revenue by taxing “opium for smoking and 
other purposes.” 

Mr. Chairman, I do not believe it is possible for any kind of 
legislation, except that based upon neighborhood conditions, to 
effectively control the liquor traffic. I do not believe that pro- 
hibition is a remedy for the liquor evil unless a particular 
neighborhood wants prohibition. Possibly the same argument 
might be used as to the opium traffic in the Philippines. But 
do we leave any neighborhood in the Philippine Islands at lib- 
erty to suppress the opium traffic? No. We say to the Com- 
mission, “ You may do it.” I believe in home rule—in the town 
meeting, the unit of democratic government. In the Philip- 
pine Islands we deprixe the people of local self-control. 

-Mr. CLARK. Mr. Chairman, I would like to ask the gentle- 
man a question. 

The CHAIRMAN. Does the gentleman yield? ? 

Mr. COCHRAN of Missouri. Yes. 

Mr. CLARK. I would ask the gentleman if he has read this 
proviso, on page 2 of the report, that gives to the Philippine 
Commission or legislature absolute power over this traffic? 

Mr. COCHRAN of Missouri. Yes, and I commented on that 
in my opening remarks and sald this, that the Philippine Com- 
mission has more power than the Congress of the United States, 
for no constitution limits its power. It can pass laws affecting 
those people that we could not pass affecting our people. It 
could go to lengths in suppressing or permitting vices that we 
may not dream of going to. 

Mr. GAINES of Tennessee. Who uses this opium besides the 
Chinese and Japanese? 

Mr. COCHRAN of Missourl. Our experience in this country 
is that where the opium den has been introduced into our 
cities—for instance, in the city of Washington—all classes of 
people patronize it. It is a habit that will grow in any country. 
It will grow more rapidly, perhaps, in an oriental country. I 
believe that introduced into the Philippine Islands and fostered 
by taxation, which is practically a license, it will become a 
national vice inside of two decades. ; 

The Clerk read as follows: 

In exceptional cases, where, after these operatio: the ascertainment 
of the number of threads remains doubtful, a cient part of the 
textiles shall be unraveled. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word. I want to say just a word to my friend 
from Missouri [Mr. Cocuran], and that is that the Japanese 
and Chinese are the only people in the Philippine Islands, at 
least when I was over there, who use this opium. The Filipino 
is an extremely moral man and the women are extremely 
moral, so it is not going to hurt anybody but the people we have 
the right to shut out from going there—the Japanese and the 
Chinese. 

Mr. COCHRAN of Missouri. Mr. Chairman, if these people 
are so moral and so temperate, then this hideous vice, which has 
been legalized and introduced into their midst by the United 
States Government, can not meet with their approbation, and if 
they had the powers of government in their own hands they 
would not permit opium to be imported except for medical pur- 
poses. 


No highly moral community would inyoke the horrors of 
such a trade. 

Mr. GAINES of Tennessee. Now, just a word. Opium has 
been imported into the Philippine Islands time out of mind, and 
the point which I was trying to call to the attention of my 
genial friend from Missouri is that the Filipino is by nature so 
moral and by habit so moral that although they have been 
tempted by that vice of the Japanese and Chinese for thousands 
of years, yet they have not been corrupted. I say as much be- 
cause they are entitled to have that much said in their behalf. 
As to the point that we are going to leave this opium matter to 
the regulation of the Philippine Commission, I think possibly it 
is wise, because I have the greatest confidence in Governor 
Wright and that he is going to have everything right about him 
if possible, but the fact is whether the opium comes there or 
not I do not believe it will ever corrupt the Filipinos, because 
they never have been corrupted by it. 

The CHAIRMAN. The pro forma amendment will be consid- 
ered as withdrawn. 

The Clerk read as follows: 

3. Roulette wheels, gambling layouts, dealing boxes, and all other 
machines, apparatus, or mechanical devices used in gambling, or used in 


the distribution of money, cigars, or other articles, when such distribu- 
tion is dependent upon lot or chance. 

Mr. HITCHCOCK. Mr. Chairman, I offer the following 
amendment, to be inserted on page 16 of paragraph 3. 

The CHAIRMAN. The Clerk will report the amendment. 

_ The Clerk read as follows: 

Insert on 16, after paragraph 3, section 6, the following: 

4. Opium, both erude and manufactured, unless the importer shall 
produce a s y the civil 
governor, which shall only be issued where the ana is required for 
medicinal purposes, in which case its importation shall be free of duty, 
and its sale, except for medicinal purposes, punishable as a misde- 
meanor. 


Mr. HITCHCOCK. Mr. Chairman, if it is desirable in this bill 
to have the importation of any articles prohibited, it seems to me 
that the experience of oriental people makes it above all im- 
portant that the importation of opium, except for medicinal pur- 
poses, into the Philippine Islands should be prohibited. The 
chairman of this committee has well said that this is the most 
important provision in this bill. It is evident that the committee 
in introducing this bill seeks above all things to raise revenue. 
But I put the queston to the House and to the country, Should 
the United States, for the purpose of raising a revenue, esti- 
mated at a thousand dollars a day, deliberately proceed to poison 
the bodies and destroy the morals of these people in the Philip- 
pine Islands, who stand to us in the relation of ward to guard- 
ian? 

Mr. Chairman, in 1848 when Great Britain sent her war ships 
to threaten and instructed her diplomats to insist that the 
Empire of China should permit the importation of this destruc- 
tive drug in order that the trade of India and the profits of a 
few British merchants might be increased, the whole civilized 
world was outraged that a civilized nation should undertake 
to impose on the old Empire of China such a blight; and now, 
in this bill, for a similar reason, for the avowed and mercenary 
purpose of revenue and revenue only, it is proposed that our 
great nation shall deliberately authorize the importation of 
this drug in enormous quantities for smoking purposes. 

It seems to me, Mr. Chairman, that if the duty of a civilized 
nation to a helpless ward of this sort ever required the exercise 
of paternal care, it is required in this particular case. We 
should not for a few thousand dollars of revenue spread opium 
depravity. 

Mr. CLARK. I would like to ask my friend from Nebraska 
IMr. Hrrencock] a question. 

The CHAIRMAN. Does the gentleman from Nebraska [Mr. 
Hrrencock] yield to the gentleman from Missouri [Mr. CLARK]? 

Mr. HITCHCOCK. Yes, sir. 

Mr. CLARK. Are there not a great many very good people 
in the United States who object to the internal-reyenue tax on 
whisky and beer on the theory that that encourages the traffic 
or consumption of it in the United States? 

Mr. HITCHCOCK. I think, Mr. Chairman, that question 
does not suggest a parallel case. There is, or at least there 
is claimed to be, in the use of whisky and beer in moderation 
a possible benefit to humanity. There is not in the use of opium 
in any quantity the slightest possible benefit. Opium smoking 
has nothing but an evil effect on the bodies and minds of those 
who indulge in the vice. This applies to men of our own race; 
but if it is a serious detriment to the white man it is infinitely 
worse with inferior and effete races. It is peculiarly and 
essentially and characteristically the vice of the Oriental; and 
now the Congress of the United States is inyited, because of a 
few paltry dollars needed in defraying the expense of gov- 
ernment of the Philippine Islands, to authorize and encour- 
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age the importation of this vicious drug. I say, Mr. Chairman, 

that this Congress should take a position against such an out- 

rago on humanity and should put opium upon the prohibitive 
st. 

Mr. PAYNE. Mr. Chairman, the use of opium has de- 
creased in the Philippine Islands from a million pounds in 1901 
to 600,000 pounds in the last fiscal year under the provisions 
of law already in force. Now, there are in the Philippine 
Islands somewhere near 100,000 Chinese, and all of these 
Chinamen own a shop. They run the mercantile business, and 
they have run the Philippine women and the Philippine men 
out of business. ‘They get a little shanty near a Filipino, and 
the first thing the Filipino knows his trade is gone. The China- 
man, who is a natural trader, gets the business and the Filipino 
goes out of the business. We all know their propensity for 
opium. They will have it if they can get it. This Commission 
if the gentleman will excuse me, know these Chinamen, know 
these circumstances, know what they have to deal with, and 
they have gone over this question and have given it a great 
deal of patient investigation. A very able report has been 
made by them, and they wish the matter left in their own 
hands for the next three years in order that they may deal with 
it. The provisions they propose in this bill will be found on 
page 43. It is as follows: 

80. Opium: (a) Crude, N. W., kilo, $4; (b) the same mannfac- 
tured or a for oE or other purposes, N. W., kilo, $5: 
Provided, however, That the Philippine Commission or any subsequent 
Philippine legislature shall have the power to enact legislation to pro- 
hibit absolutely the importation or sale of opium, or to limit or re- 
strict its importation and sale, or adopt such other measures as m: 
be required for the suppression of the evils resulting from the sale an 
use of the drug. 

We give the whole power to the Philippine Commission to 
deal with this question. Of course we put a duty on it. We 
put a duty on opium coming to the United States. We have 
always done that, we probably always will do that, and we put 
a duty on the opium coming to these islands, and we give the 
Commission power to stop this thing when they can. They are 
there on the grounds, and I am willing to trust to their judg- 
ment rather than to pass a fast and loose law now, or a fast 
law which will prohibit the sale from now on of opium in the 
islands. 

Mr. HITCHCOCK. Mr. Chairman, I will say in reply, if I 
may be indulged, that the gentleman’s argument does not ap- 
peal to me. Can it be contended that after several years of in- 
dulgence in this vice the use of opium will be more easily regu- 
lated or abolished than at the present time? Can it be con- 
tended that these 100,000 Chinese now in the Philippine Islands 
are the only ones who consume this vast quantity of opium 
which last year yielded to the government a revenue of $1,000 
a day? Why, the gentleman from New York [Mr. Payne] 
admitted in his opening statement that the opium evil was grow- 
ing in the Philippine Islands. He admitted that even under 
Spanish rule, with all its benighted laws, the importation of 
opium was prohibited. Now, the United States, an enlightened 
nation, succeeding that Spanish Government, and presumably 
intending to give the Filipino a better civilization, have 
yielded to mercenary temptations. We are now deliberately 
proposing for the paltry revenue we derive from it, the im- 
portation of this opium, the curse and blight of the oriental. 

Mr. Chairman, the committee report on this bill itself admits 
the spread of this vice in the islands. It admits the evil which 
opium brings. How can any man possibly maintain that this 
evil and this opium vice if permitted to grow can be prohibited 
more effectively three years from now? Now is the time to 
stop the evil; now is the time to check its growth, before the 
habit of opium smoking and opium eating becomes fixed with 
those Filipinos, who are only entering upon it at the present 
time. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Nebraska. 

The question was taken; and the Chairman announced that 
the noes seemed to have it. 

Mr. HITCHCOCK. I would like to have a division, Mr. 
Chairman. 

The committee divided; and there were—ayes 39, noes 49. 

Mr. HITCHCOCK. I call attention to the fact and raise the 
point of no quorum. 

The CHAIRMAN. The gentleman raises the point of no 
quorum. The Chair will count. [After counting.] One hun- 
dred and ten present; a quorum; the noes have it, and the 
ameudment is rejected. 

The Clerk read as follows: 

Provided, however, That the Philippine Commission or any subse- 
quent Philip ine legislature shall have the power to enact legislation 
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be dpe a for the suppression of the evils resulting from the sale and 
use of the drug. 


Mr. SMITH of Iowa. Mr. Chairman, I offer the following 
amendment. 

The Clerk read as follows: 

Add, at end of line 24, page 43: 


4 
But no license system shall be established with a view to the 
derivation of revenue from the traffic in said drug, and no license fees 
or taxes, except duties on imports, shall in any event be higher than 
deemed necessary to cover the expenses of administration of any legis- 
lation licensing the traffic in said drug.” 


Mr. SMITH of Iowa. Mr. Chairman, it seems to me that 
this amendment 

Mr. PAYNE. I do not see any objection to that amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: i 

112. Raw cotton, with or without seed, and cotton waste N. W. 
100 kilos, 50 cents. = 

Mr. COOPER of Texas. Mr. Chairman, I move to strike out, 
on page 52, lines 9 and 10, which read, “raw cotton, with or 
without seed, and cotton waste N. W., 100 kilos, 50 cents.” 

The Clerk read as follows: 


Strike out lines 9 and 10, “ Raw cotton, with or without seed, and 
cotton waste N. W., 100 kilos, 50 cents.” 


Mr. COOPER of Texas. Mr. Chairman, I call the attention 
of the committee to the fact that this paragraph enacts a tax 
upon one of the greatest agricultural products of this country. 
We are seeking the “open door” now in China and elsewhere 
for cotton and the products of cotton, and it is not fair to the 
agricultural interests of this country that a tax should be levied 
upon a product of this character, and that by law we should 
discriminate in fayor of other countries and against our own 
country. That tax ought to be removed from this bill. 

Mr. PAYNE. Mr. Chairman, this tax leaves cotton to be 
imported from this country and Egypt on equal terms. It is 
less than a quarter of a cent a pound. This amount will be a 
tax for the purpose of getting a little revenue out of it, and it 
does not hurt the industries of the United States. 

Mr. COOPER of Texas. I do not clearly understand the 
gentleman, Mr. Chairman. 

I understand that about $50,000 worth of cotton was exported 
from the United States into the Philippine Islands last year, 
and that none was imported into the islands from Spain, but 
from other countries there was something like $50,000 worth of 
cotton imported into the Philippines. Does the gentleman 
think that a tax ought to be levied on the cotton exported from 
the United States? 

Mr. PAYNE. The gentleman’s amendment leaves it on the 
same footing as other cotton from all other countries. It pro- 
duces a little reyenue, and does not hurt anything. 

Mr. COOPER of Texas. Then I will amend my amendment 
by making an exemption of the cotton exported from the United 
States. 

Mr. PAYNE. Now, getting the amendment in that shape, it 
presents another question. It proposes to give a preference to 
the United States over other countries. As is well known, by the 
treaty of Paris, up to January, 1909, we are compelled to give 
the same to Spain and to any other country in the world. If 
we go to work on cotton and go through the other schedules 
of this bill, and give free trade to the United States and free 
trade to Spain, that would result in great complication, because 
other countries, of course, would find fault with our policy. 

But, worse than all, we are imposing this upon the Philippine 
Islands and requiring them to buy their goods from us, putting 
a tariff on some other countries, while on the goods coming 
from the Philippines to the United States there is very little 
concession made. 

The CHAIRMAN. Does the gentleman from Texas modify 
his amendment? 

Mr. COOPER of Texas. I offer to amend my amendment so 
as to meet the suggestion of the gentleman from New York; but 
the gentleman from North Carolina has an amendment covering 
that item, and I ask that his amendment be read. 

The CHAIRMAN. The gentleman from North Carolina of- 
fers an amendment, which the Clerk will report. * 

The Clerk read as follows: 

At the end of line 10, page 53, insert: 

“ Provided, This tax not apply to cotton imported from the 
United States.” 

Mr. WEBB. And also add to the amendment the words “or 
Spain,” so as to meet the objection of the distinguished chair- 
man of the Ways and Means Committee [Mr. PAYNE]. 

The CHAIRMAN. Does the Chair understand that the gen- 
tleman from Texas [Mr. Cooper] withdraws his amendment? 

Mr. COOPER of Texas. I withdraw my amendment, because 
I prefer the amendment offered by the gentleman from North 
Carolina [Mr. Wess]. 


The CHAIRMAN. Did the Chair understand that the gentle- 
man from North Carolina wishes to modify his amendment? 

Mr. WEBB. Simply to add, after the words “ United Stages,” 
the words “or Spain,” so as to comply with the treaty of Paris. 

The CHAIRMAN. The Clerk will report the amendment as 
finally suggested. 

The Clerk read as follows: 

ronida. This tax ‘shall 5 . to cotton im a 
Unie eee Bouin.” not apply cotton ported from the 

Mr. WEBB. Mr. Chairman, I can see no objection to adopt- 
ing that amendment. It is within the treaty of Paris. It will 
keep this House and Congress from acting so as to prevent the 
sale of American cotton in the Philippines without tariff, hin- 
drance, or impediment. As we all know, cotton is bringing a 
low price to-day. It is the principal staple of the South, and 
we will almost perish from the face of the earth unless we have 
a foreign market for our cotton and cotton manufactures. It 
is not right for this House to coop up and hedge about the 
American cotton grower so as to confine him to a few markets. 
We control the Philippines. They are our territory. We are 
now legislating for them. Why not let this great American staple 
go in there free? It is about the only crumb we can throw to 
the southern cotton grower, who bears many heavy tariff bur- 
dens now, and I insist that this House should adopt that amend- 
ment and give the product of their sweat an open market. It 
is not very much, but it is something, and may help the south- 
ern cotton grower a good deal, by encouraging the sale of cotton. 
there and by increasing the demand for this great staple, and 
thereby increase the price thereof. 

Mr. PAYNE. Of course, Mr. Chairman, if this amendment is 
adopted, we should go through the bill and amend it as to every 
article exported from the United States. There is no use in 
picking out one item, because that item happens to be grown 
in the gentleman’s section of the country, and leaving all these 
other articles to pay this duty. We can not afford to do it 
now in the present condition of the Philippine revenues. We 
can not afford to take away from them the income that they 
receive from articles going from the United States to the Philip- 
pine Islands. 

I hope the amendment will not be agreed to. 

The CHAIRMAN. The question is on the adoption of the 
5 offered by the gentleman from North Carolina [Mr. 

EBB]. 

The question being taken, the Chairman announced that the 
noes appeared to have it. 

Mr. COOPER of Texas. Division, Mr. Chairman. 

The committee divided; and there were—ayes 56, noes 58. 

Mr. WEBB. I ask for tellers, Mr. Chairman. 

Tellers were ordered; and the Chairman appointed Mr. 
PAYNE and Mr. WEBB. 

“The committee again divided. 

The tellers haying announced several additions to the affirma- 
tive and negative votes, 

Mr. ROBINSON of Indiana said: Mr. Chairman, I call for 
the regular order. 

The CHAIRMAN. The Chair would say that this vote has 
become so confused that it is impossible to announce the exact 
result. The vote will therefore be taken again. 

The committee again divided; and the tellers reported—ayes 
88, noes 98. 

The CHAIRMAN. The tellers announce—ayes 88, noes 98. 
Accordingly the amendment is rejected. 

Mr. COOPER of Texas. Mr. Chairman, was there any con- 
fusion with respect to the last vote? 

The CHAIRMAN. There was no confusion. 
very clear. 

Mr. COOPER of Texas. Was it as clear as the former vote? 

The CHAIRMAN. The Chair will state to the gentleman 
that the amendment was lost on the former vote, as returned 
by the Clerk. 

Mr. BENTON. Why didn’t you dare announce it then? 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

S Yarn in hanks: (a) Bleached or unbleached, N. W., kilo, 10 
cents. 

Mr. WEBB. Mr. Chairman, I offer the amendment which I 
send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from North Carolina of- 
fers an amendment, which the Clerk will report. 

The Clerk read as follows: 

At the end of line 5, page 53, add: 

“ This act shall not apply to yarn imported from the United States.” 

Mr. WEBB. I wish also to add the words “or Spain,” so as 
to comply with the treaty of Paris. 


The vote was 
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The CHAIRMAN. ‘The Clerk will report the amendment as 
modified. 

The Clerk read as follows: 

At the end of line 5, 53, add: 

7 — act shall not Poa to yarn imported from the United States 
or ; 

Mr. WEBB. Now, Mr. Chairman, that amendment might be 
added to all the sections on that page and on the succeeding 
page. If there is any one great industry in the United States 
which needs the effect of the amendment it is the manuf.: 
of cotton. Everything should be done by Congress that is pos- 
sible to encourage its manufacture and sale in all ports of the 
world. About 60 per cent of the cotton raised in the United 
States is exported. This cotton should be manufactured here in 
the United States. Our cotton mills would stop if it were not 
for the export of our textile manufactures from our cotton; but 
this bill puts us in the position of turning our foreign markets, 
controlled by us, against ourselves, our cotton manufactures, and 
keeping out of foreign markets products that we ourselves man- 
ufacture. Some of those markets are dependent on the cotton 
manufacturers of this country, especially in the coarser goods. 
In 1903 $97,647 was paid as tariff duties on cotton and cotton 
manufactures from the United States to the Philippine Islands. 
Other countries paid about one and a half millions of dollars 
tariff duties on this class of products. Adopt this amendment 
and our American manufacturers will at once increase their 
exports there enormously. 

I see in this morning’s paper a report of the fact that a dis- 
tinguished delegation of southern manufacturers, representing 
the southern cotton growers and manufacturers, and for that 
matter, representing cotton manufacturers all over the United 
States, assembled here and called upon the President, and be- 
sought him to do what lay in his power to open foreign ports to 
‘American manufacturers of cotton goods, because there is not 
now suficient demand for these goods. 

Mr. Chairman, there should be ho overproduction of cotton 
and cotton goods so long as there are millions of people in need 
of clothing, and if this Republic will pursue the proper policy 
we will not again hear of overproduction. It is underconsump- 
tion that ails us. 

The Filipinos are now our wards. We profess to be legislat- 
ing for them and in their interest. We are told by Republican 
leaders that the islands are full of people who do not wear 
clothes. Let us take the tariff off cotton textiles and thus encour- 
age and promote their wearing clothes and at the same time help 
the home manufacturer sell his goods to a people that needs 
them. By this bill you tax their wearing apparel and thus dis- 
courage rather than promote their civilization. 

He promised that he would aid them in every way he could. 
The best way to do that, Mr. Chairman, is to take the tariff off 
this class of manufactured goods right here to-day in the 
shadow of the White House where sits the President who prom- 
ised this aid to the southern cotton mills and growers. We have 
an opportunity to carry out what he promised them and what 
they sorely need, and that is to take the tariff off American 
textile manufactures that go to the Philippine Islands. ‘This 
will make a good start in the right direction. We can do that 
much and show our friendship for the great cotton manufactur- 
ing industries of this country. 

Everyone knows, Mr. Chairman, that if it were not for the 
foreign buyers, the open, free markets, both the northern and 
the southern cotton mills of the United States would stop. 
Here we are putting in this bill a tax excluding from a foreign 
market by a tariff burden, which we ourselves control, one of 
the great products which this country manufactures. I insist 
that this House should take the tariff from this class of manu- 
factured goods, manufactured in this country, and let them 
enter the Philippines free. In simple justice to a great indus- 
try that has been languishing for several years we ought to do 
this. There are many mills in the North and the South that 
for the last four years have been idle most of the time; many 
have paid no dividends on account of depression in this indus- 

We are told that thousands of mill employees have been 
idle in Fall River; soup houses have been established, and 
charitable organizations have taken care of many of them. 

Here is an opportunity of curing some of these evils by mak- 
ing a stronger demand for our goods. Why should we our- 
selves close up a foreign market that we control? We ought at 
least to go as far as we can and take off the tariff on this manu- 
factured class of goods, and thus do what we can for the great 
section of the country—North and South—that manufactures 
the cotton, and say that that which goes to our own territory 
shall at least go free. Justice and common sense demand it; 
fairness demands it; and I ask this House that you strike out 
the tariff on the manufactured products, especially of cotton 
yarn, and let them go into the Philippine Islands free, and 


build up a great market for our manufactures there. If you 
will do that, and if we can secure ample foreign markets, the 
cotton industries in this country will flourish like the green 
bay tree. [Applause.] 

Mr. PAYNE was recognized. 

Mr. GOLDFOGLE. Mr. Chairman, I was about to suggest to 
the gentleman who has just taken his seat 

The CHAIRMAN. The Chair understood that the gentleman 
from New York rose to ask a question and speak in the time of 
the gentleman from North Carolina, but the time of the genile- 
man from North Carolina has expired. 

Mr. GOLDFOGLBE. I move to strike out the last word. 

The CHAIRMAN. The gentleman from New York [Mr. 
PAYNE] was recognized. 

Mr. PAYNE. Mr. Chairman, this is a similar amendment to 
the one which the committee has just voted down. I do not 
want to take the time of the committee in discussing it, for I 
want to get through with this bill. Of course the gentleman 
from North Carolina is interested in this matter, and it is nat- 
ural that his interests should lead him to offer this amendment. 
But if this amendment is agreed to and gets into the bill, it 
will make it a one-sided bill. There are other items here that 
we have passed and to which an amendment would be just as 
proper as the paragraph to which this amendment is offered by 
the gentleman from North Carolina. It makes it a one-sided 
bill, and disturbs the whole relations between the United States 
and the Philippine Islands, and therefore I hope that the amend- 
ment will be yoted down. 

Mr. WEBB. I want to suggest to the gentleman that he says 
that I am speaking from self-interest; but does not the gentle- 
man think that if the amendment is adopted that I have offered, 
it will also help the interests in Fall River, Mass.? 

Mr. PAYNE. I don’t know whether it will or not. The 
coarse grades of manufactured cotton are mostly in the South, 
and I do not think it would particularly interest or help Fall 
River, Mass. But, even if it should, it doesn’t make any dif- 
ort it could not and ought not to go into this bill until 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from North Carolina, 

The question was taken; and on a division (demanded by Mr. 
Wess) there were—ayes 73, noes 85. 

Mr. WEBB. Tellers, Mr. Chairman. 

Tellers were ordered; and the Chair appointed as teilers Mr, 
Payne and Mr. WEBB. 

The committee again divided; and the tellers reported—ayes 
95, noes 99. 

So the amendment was rejected. 

The Clerk read as follows: 


245. cultural deing, tol and apparatus, machinery and apparatus 
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. — le producit of the islands ae e markets, and detached pa 


5 boilers 3 
chines, and steam plows, 
5 per cent ad valorem. 


Mr. COOPER of Texas. Mr. Chairman, in section 245, on 
page 93, line 15, I move to strike out “5 per cent ad valorem” 
and insert in lieu thereof the words “ free of duty.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 93 u; —. — out the woas 15 ant per cent ad valorem ” and 
mn in f the words “free of duty.” 

Mr. 8098 R ot Texas. Mr. Chairman, this would put all 
articles manufactured in this country of the character men- 
tioned in that paragraph on the free list. I do not care to 
argue it. I merely state it to the committee so that Members 
can understand that it is agricultural machinery and appara- 
tus, machinery for pile driving and to be used in the manufac- 
ture of sugar, rice, and other products. 

Mr. PAYNE. Mr. Chairman, this is a great reduction from 
the present law, as the House will see. It is only 5 per cent, an 
exceedingly small revenue duty. They need the revenue, It 
is not going to make much difference with the manufacturers 
of machinery in Texas or anywhere else whether it is 5 per 
cent or whether it is nothing. I hope we will have a vote on 
the amendment, and I hope we will get along as fast as possible. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Texas. 

The question was taken; and on a division (demanded by 
Mr. Heriin) there were—ayes 58, noes 75. 

So the amendment was rejected. 

The Clerk read as follows: 


246. Locomotives, including tenders, and traction and 
gines complete, and detached parts therefor, 15 per cent 


to and im 


rtable en- 
valorem, 
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Mr. PUJO. Mr. Chairman, I am in hearty accord with the 
amendment offered by the gentleman from Texas [Mr. COOPER], 
which seems to be founded on good sense and sound business 
judgment, and should be adopted by this House. 

If the members of the Ways and Means Committee had 
looked into the rice industry of the United States, they would 
have found, after a very short examination, that it is absolutely 
necessary that the product of this country should be permitted 
to enter the Philippine Islands free of duty, and that the pres- 
ent tariff tax on rice from the United States into the archi- 
pelago results in discrimination against the people of our 
States engaged in that industry. 

Mr. Chairman, when Porto Rico was annexed in 1900 there 
was very little rice exported from the United States to that 
country. The moment the duty was removed and our surplus 
could be sent there the rice trade developed, and in the fiscal 
year ending June 30, 1904, we sold to Porto Rico, 64,340,385 
pounds of rice of the value of $2,326,127. 

Following, I incorporate a statement from the Department of 
Commerce and Labor, showing the gradual development of the 
rice industry with Porto Rico, covering the last seven years. 
DEPARTMENT OF COMMERCE AND LABOR, 


BUREAU OF STATISTICS, 
Washington, February 23, 1905. 
Hon. A. P. Puyo 


House oe Representatives, Washington, D. C. 

Sin: I am in receipt or 22 letter of the 22d instant asking for 
Imports and exports o tween the United States and the Philip- 
pine Islands during the'} rare from 1900 to 1903, inclusive; also the 

orts and 1588. of rice between the United States and Porto Rico 
Tean 1898 to 1903, inclusive. I reply as follows: 
“ PHILIPPINE ISLANDS. 

“With 3 to these islands during the period named, there were 
no imports of rice therefrom, but during the year ending June 30 1902, 
14,43 pond of foreign rice, value $243, were exported to the Philip- 
pines ; none exported for other years of period. 

“PORTO RICO. 


“During the riod named in your letter the imports and exports 
of rice between the United States and Porto Rico have been as follows: 


IMPORTS. 


Mr. COOPER of Texas. Mr. Chairman, on page 93, line 22, 
paragraph 246, I offer the following amendment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Line 22, page 93, strike out the words “15 per cent ad valorem” and 
insert in lieu thereof the words “ free of du uty.” 

Mr. COOPER of Texas. Mr. Chairman, this applies to the 
tax imposed on locomotives, including tenders and traction and 
portable engines. 

Mr. PAYNE. Mr. Chairman, the duty is a very small one, 
and is for revenue purposes. Let us have a vote. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken; and the amendment was rejected. 

The Clerk read as follows: 

270. Hams, bacon, and other meats, smoked or cured, also sausages 
not preserved in cans, N. W., 100 ki los, $3. 

Mr. COOPER of Texas. Mr. Chairman, I desire to offer an 
amendment here; and in order to expedite the consideration of 
this bill, I shall offer three amendments at once, with the con- 
sent of the gentleman from New York. 

Mr. PAYNE. Mr. Chairman, I have no objection to that. 

Mr. COOPER of Texas. Mr. Chairman, on page 79, para- 
graph 270, a tax is placed upon hams, bacon, and other meats 
of $3 per 100 kilos. I move to strike out the words “100 
kilos, $3,” in lines 20 and 21, and insert in lieu thereof the 
words “free of duty.” 

On page 98 lard is taxed at $2 per 100 kilos. I move to 
strike out the words “100 kilos, $2,” in lines 1 and 2, page 98, 
and insert in lieu thereof the words “ free of duty.” 

On page 98, paragraph 272, in lines 3 and 4, I move to strike 
out the words “100 kilos, $1.60” and insert in lieu thereof the 
words “free of duty.” 

Mr. Chairman, the adoption of this amendment would put 
hog products and meats, lard, animal as well as vegetable, 
upon the free list. This would include cotton-seed oil, and I 
think it all ought to go on the free list. 

Mr. PAYNE. Mr. Chairman, the duty imposed in paragraph 
270 of $3 per 100 kilos is a little over a cent a pound on hams 
and other meats. In paragraph 271 the duty is $2 on 100 kilos 
of lard. That is a little less than a cent a pound. In vege- 
table lard and all other imitations of lard, including cotton- 
seed oil, the duty is $1.60 per 100 kilos. That is just about 
three-quarters of a cent a pound. Now, this is a revenue duty 
purely, and I hope that the amendments will be voted down. 

The CHAIRMAN. Does the Chair understand that the gen- 
tleman from Texas requires a separate vote on each of these 
amendments? 

Mr. COOPER of Texas. Ob, no; I make all three amend- 
ments at this time and ask that they be considered as one. 

The CHAIRMAN. Without objection, then, the question is 
upon the three amendments offered by the gentleman from 
Texas. 

The question was taken; and the amendments were rejected. 

The Clerk read as follows: 


GROUP 2,.—GRAIN, DRIED FRUIT, AND VEGETABLES, AND PREPARATIONS 
OF THE SAME. 


Year ending June 30— 


Very truly, yours, 
O. P. AUSTIN, Chief of Bureau. 


There can be no doubt from the growth and development of 


276. Rice: Until May 1. 19987 KG Unhusked, G. 100 kilos, 40 | the trade in this article of food between the two countries 
conte 3 A 4150 husked, W., kilos, 50 cents; (c) Dar G. W., 100 | that in less than a decade Porto Rico will be one of the best rice 


markets accessible to our people. 

Previous to the adoption of the Cuban reciprocity treaty 
practically no rice was exported to the island, but since that 
time the trade is gradually developing because of the fact that 
rice from the United States is permitted to be shipped to Cuba 
at a rate of duty 40 per cent less than that imposed upon the 
same product from any other country. 

For the fiscal year ending June 30, 1904, we sold to Cuba 
698,938 pounds of domestic rice of the value of $19,985, but we 
did not sell any to the Philippine Islands, nor did we receive 
any from that country, although the people of the archipelago 
consume annually about $15,000,000 worth of rice. 

My contention is that the Philippine tariff tax imposed by 
the military government was discriminative against this Ameri- 
can industry to the extent of excluding the American rice 
grower from competing in that market. In support of this 
statement I insert the following letter: 


WASHINGTON, February 8, 1905. 
Hon. A. P. Puso, M. C., sd 


House of Representatives, Washington, D. O. 
Sin: Your favor of the 7th instant asking for information with re- 
ect to imports and 8 of rice from and to Cuba, Porto Rico, and 
the Philipp ne Islands received, and I answer your questions as fol- 
low 
First. coe eee imports from Porto Rico during the fiscal year ending 
June 30, 1 


Mr. COOPER of Texas. Mr. Chairman—— 

Mr. PAYNE. I suggest the gentleman wait until the Clerk 
reads the whole paragraph, and then he can offer his amend- 
ment. 

Mr. COOPER of Texas. How is that? 

Mr. PAYNE. Suppose you allow the Clerk to read the rest 
of the paragraph, and then offer your amendment. I have no 
objection. 

Mr. COOPER of Texas. I have no objection to that. 

The Clerk read as follows: 

On May 1, 1905, and until January 1, 1907: (a) Unhusked, G. W., 
100 kilos, 60 cents; 79. husked, G. W. , 100 kilos, 75 apt (o) flour, 
G tae denen, 1, 1907: (a) Ur husked, G. 100 k 

after Janua a nhus ” x 
cents 2405) unhusked, 1 100 Kk io 1; le) fiour, @ W., 100 nes 
$2: Provided, however, That the Ph upping Commission may, in its 
discretion, continue in force the rate o duty first above stated until, 
in its opinion, the conditions in the Philippine Islands may warrant 
the higher rates herein provided. 


Mr. COOPER of Texas. Mr. Chairman, I move to strike out 
the entire paragraph. 

The CHAIRMAN, The Clerk will report the amendment, 

The Clerk read as follows: 


Strike out, 8 on line 19, page 98, down to and including 
line 16, page 9 


Second. Exportations of rice from the United States to Porto Rico 


for the same period of time. 
Answer. Since Porto Rico became a trict of the United 


customs dis 
States we have no . eee of * from or exports to that but 
only a record of pments. It does not a: r from the acco of 
the Bureau of Statistics of this Department that there were any ship- 
ments of rice from Porto Rico to the United States during the fiscal 


the ey Islands to the 
United States for the fiscal year F Tage 30, 1904. 
from : United States to the Philip- 


Fifth. Importations of ag Cuba to the United States for the 


portations in question were as follows: 

nds; value, 53,133. 

Sixth. Exportations of rice from the United States to Cuba during 
the same period of time. 

Answer: Such exports were as follows: 

Rice: Domestic, 698,983 pounds; value, $19,985. Foreign, 97,175 
pounds; value, $2,069. Rice flour, rice meal, and broken rice (kor- 
eign), 6,835 ae ge value, $110. 

Very truly, yours, 
V. H. METCALF, Secretary. 


The rice industry in this country is confined to Louisiana, 
Texas, Georgia, North and South Carolina. These five States 
produce annually about 560,080,000 pounds of clean rice, of an 
aggregate value exceeding $20,000,000. Mr. C. J. Bier, presi- 
dent of the Louisiana and Texas Rice Millers and Distributers’ 
‘Association, has furnished me with an estimate of the rice prod- 
uct of the States mentioned for the year 1904, from which I now 
quote: 


lina, Georgia, and North Car 
the total Production of rice in the United States for 1904 560,080,000. 
We are * 17 against" the overproduction that we carried over from 
1903 into 1904 of 99,218,200 pounds of clean rice. The present outlook 
is for another carry over in 1 of at least 40,000,000 pounds. 


It is clear from the disclosure of this deplorable condition of 
affairs that the rice industry in the United States has reached 
the stage where it must extend its market, as the production 
now exceeds the consumption. 

In addition to the value of the annual product as shown by 
the foregoing statement, the rice industry, particularly in Loui- 
siana and Texas, represents the investment of many millions of 
dollars and is of comparatively recent growth and development. 
Less than fifteen years ago the prairies of southwestern Loul- 
siana and the coastal plains of Texas were unproductive and 
had but little value for taxation or otherwise. To-day south- 
western Louisiana and southeastern Texas have developed won- 
@erfully in both population and wealth. As an instance, the 
figures from the tax assessors of two of the parishes of my 
district in southwestern Louisiana show a phenomenal increase 
in value during the last ten years, as follows: 

Calcasieu Parish, assessed yalue of property in 1894, $7,283,475. 

In 1904, $16,878,540, 

Acadia Parish, assessed value in 1894, $2,199,860. 

In 1904, $6,506,535. 

The increase of value in the other sections mentioned are in 
the same proportion. : 

The people who have largely contributed in developing the 
country and increasing it in substantial wealth are entitled to 
fair treatment at the hands of their Government, which they 
are not receiving when their interests come in conflict with the 
colonies of this Government. 

The Philippine tariff bill now under discussion even goes to 
the extent of increasing on May 1, 1905, the duty which has al- 
ready resulted in driving us from the Philippine market. ‘The 
maximum rate under the previous law on (c) rice flour g. w. 
per hundred kilos was $1.50. Under the proposed law it is 
increased to $2 per hundred kilos. The rates of duty on other 
alimentary substances exported into the Philippines have not 
been increased as has the tariff on rice. For instance, wheat, 
rye, and barley only pay a tariff when shipped into the archi- 
pelago of 25 cents per hundred kilos, flour 40 cents, corn 10 
cents, meal 40 cents; the tariff on these articles is not changed 
whatever. (See class 12, articles 277 and 278 of the Philippines 
tariff (old law), and also the corresponding articles of the 
bill under discussion.) 

The same discrimination is shown against those engaged in 
the rice industry in favor of millet, malt, hops, and table cereals, 
and in fact rice seems to be the principal article of food upon 
which the tariff is sought to be increased. (See articles 276 to 
288 of the old law and the corresponding articles of the new.) 

In addition to the unfortunate position now occupied by the 
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American rice grower, he is called upon to meet another im- 
pending misfortune. This bill, judging by the yote ef the com- 
mittee upon several amendments offered, will in a short while 
be enacted into law. ‘Then there is no doubt but what is 
known as the “Curtis bill” will be considered and favorably 
reported by the committee. The Curtis bill abolishes the duty 
upon all imported products of the Philippine Archipelago ex- 
cept sugar and tobacco, the duty upon which is reduced to 25 
per cent of that fixed by the Dingley bill. Should the Curtis 
bill be adopted the legislative anomaly will be presented to the 
average American of seeing almost every article produced by 
the farm, the mine, and the factory taxed when he wants to 
sell it to his fellow-citizens of the Philippine Islands and of per- 
mitting them to sell all of their products, save the exceptions 
mentioned, in the United States absolutely free of any duty 
whatever. Paraphrasing King Agrippa, one is tempted to ex- 
claim, “ Verily thou almost persuadest me to become a Filipino.” 

Since the introduction of this bill I have been in correspond- 
ence with Dr. S. A. Knapp, perhaps the greatest living Amer!- 
can authority upon rice culture in the United States and other 
countries, who lives in Lake Charles, my home town, and for 
whose information and knowledge of this subject I have the 
highest respect. I take the liberty of quoting from a letter re- 
cently received from him as to the conditions that the American 
rice grower will be compelled to meet should the Curtis bill 
become a law. 

The Payne b In d 
ene icy oceans, Ra cae pi enag, poorides at 
the husk removed. This kind of rice would be the same as milled 


lishing. Now, this 
amounts to 34 cents pa 
0 


g 
into the United States, it 


S, be a complete subversion 
of our tariff, or would be a tariff on rice 
to 34 cents per hundred. course, they could further, and by 
fraud substitute some of the Rangoon rice and oe it to the United 
States; but in the case first . there would be no fraud, 
because the law would clearly point out that articles or in 


Mr. Chairman, it has been heralded as a new maxim of po- 
litical faith and legislative guaranty that every American citi- 
zen, irrespective of creed, color, race, religion, or previous con- 
dition of servitude, shall not only be entitled to a square deal, 
but that he shall have it. I therefore respectfully submit that 
American rice growers in the States of Louisiana, Texas, 
Georgia, North and South Carolina are not receiving their po- 
litical and legislative rights under this new dispensation. The 
product of their skill, labor, and industry has been discriminated 
against in favor of others living in different sections of this 
country; and in addition to this injustice they will be compelled 
to compete with the more-favored resident of the archipelago, 
who will soon have the right of a free market in the United 
States. 

The amendment of the gentleman from Texas ought to be 
adopted. [Loud applause.] 

Mr. PAYNE. Mr. Chairman, this is simply a proposition to 
deprive the Philippine Islands treasury of a hundred and fifty 
thousand dollars of revenue, which they got last year, because it 
gives no discrimination in favor of American rice, but puts us 
on equal keel with all rice coming from all countries. The pres- 
ent duty on hulled rice from the Philippine Islands is about one- 
fifth of a cent a pound, 50 cents for a hundred kilos, making 
a trifle over one-fifth of a cent a pound. The duty on hulled 
rice coming to the United States is 2 cents a pound, or nearly 
ten times as great. During 1900 there was inported from the 
United States into the Philippine Islands about $3,000 worth of 
rice. The next year there was something over $2,000 worth; 
in 1908, 833 worth, and last year no rice was imported from 
the United States into the Philippine Islands, although the pro- 
duction of the United States has increased wonderfully and al- 
though the importation of rice into the Philippine Islands has 
increased to a value of $15,000,000. It is simply a proposition 
to throw away that $150,000 of revenue, which the islands need. 
It does not amount to any more or less than that. 

Mr. PUJO. Will the gentleman yield for a question? 

Mr. PAYNE. Certainly. 

Mr. PUJO. To what do you attribute the increased rice sales 


1905. 
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from the United States to Porto Rico if not to the removal of 
the duty? 

Mr. PAYNE. We are near Porto Rico. We are the nearest 
rice-producing country, and we haye gotten up a traffic there, 
and we have free trade on both sides, so far as Porto Rico is 
concerned; but as to the Philippine Islands, they are right in 
the midst of rice-producing sections, and they are on the other 
side of the world from us. That is the difficulty. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Texas [Mr. Cooper]. 

The amendment was rejected. 

The Clerk read as follows: 

277. Wheat, rye, and barley: (a) In grain, G. W., 100 kilos, 25 cents; 
(b) in flour, G. W., 100 Kilos, 40 cents. 

Mr. COOPER of Texas. Mr. Chairman, I desire to offer an 
amendment to paragraph 277, and will also include it as an 
amendment to paragraphs 278, 282, and 283. 

Mr. PAYNE. I have no objection to that. I hope they will 
all be included in one amendment. 

Mr. COOPER of Texas. I move to strike out the tariff tax 
and insert in lieu of the tariff tax the words “free of duty.” 
This will put wheat, rye, and barley upon the free list; corn 
and oats upon the free list; flour upon the free list; cereals 
prepared for table use upon the free list; bread, biscuits, and 
crackers upon the free list. 

The CHAIRMAN. Without objection, the vote will be taken 
upon all of the amendments at once offered by the gentleman 
from Texas [Mr. Cooper]. 

The question was taken; and the amendments were rejected. 

The Clerk read as follows: 

GROUP 6.—vVARIOUS. 


815. Canned or potted meats, such as beef, mutton, sausage, chicken, 
turkey, ham, bacon, and generally all meats preserved in cans or jars, 
when not exceeding in value $1 per dozen cans of the weight of one- 
tenth of a kilogram for each can, and not Deer in value $1.75 5 

* 


dozen cans of the weight of one-fifth of a kilogram for each can, N. 


kilo, 5 cents. 

Mr. COOPER of Texas. Mr. Chairman, on page 105 I move to 
strike out in paragraph 315, just read, the tariff tax therein, and 
insert in lieu thereof “free of duty,” placing canned and potted 
meats, such as beef, mutton, sausage, and so forth, on the free 
list; and if it is not objected to, I move to strike out that por- 
tion of paragraph 316 which refers to tax upon canned and 
potted meats, and place them upon the free list; and in para- 
graph 317, referring to cod, herring, and sardines, salmon, and 
other canned fish, I move to strike out the tax proposed there, 
and place the same upon the free list. 

The CHAIRMAN. Without objection, the vote will be taken 
on the amendments just offered by the gentleman from Texas 
[ Mr. Coorer]. 

The question was taken, and the amendments were rejected. 

The Clerk read as follows: 

879. Diamonds and other precious stones in the rough, unmounted. 


Mr. COOPER of Texas, Mr. Chairman, on page 116, in para- 
graph 379, diamonds and other precious stones in the rough, 
unmounted, are placed upon the free list. I want now to see 
if the gentlemen on the other side, who refused to put bacon 
and lard and food stuffs upon the free list, or manufactured 
goods upon the free list, will vote for this amendment, placing 
diamonds upon the taxable list. In this bill diamonds and other 
precious stones are put upon the free list. I would add to the 
line I have just read “diamonds and other precious stones in 
the rough, unmounted,” “5 per cent ad valorem.” 

Mr. PAYNE. Mr. Chairman, the tariff laws of the United 
States for a great many years have provided, as this bill does, 
that diamonds in the rough—and that is what these are in this 
paragraph—shall come in free of duty. They put an ad valorem 
duty of 20 per cent upon diamonds that are cut, etc., or manu- 
factured in any way. That is done in this country for two 
reasons: First, it promotes the cutting of diamonds here, which 
has become quite an industry; and in the second place, the 
duty imposed is all that can be collected. Otherwise the duty 
would be higher. But with diamonds in the rough it has been 
our policy to admit them free of duty, and it should be the 
policy of the Philippine Islands. Those people over there will 
yet learn to cut diamonds, so that they will have something to 
do besides raising sugar and rice. 

Mr. COOPER of Texas. Mr. Chairman, the gentleman from 
New York [Mr. Payne] would encourage the diamond business 
in the Philippine Islands. He would like the Filipinos to have 
an opportunity to labor on diamonds that they may become 
skilled artisans; but when it is proposed here to aid the people 
of the United States by giving them wider markets and greater 
opportunities for the sale of the products of this country he is 


unwilling for those products to go upon the free list. He now 
exhibits a sympathy and a benevolent kindness for the people 
of the Philippine Islands that he has not expressed in behalf of 
the people of the United States. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Texas [Mr. COOPER]. 

The question was taken; and the amendment was rejected. 

The Clerk resumed and concluded the reading of the bill. 

Mr. GROSVENOR. Mr. Chairman, I ask unanimous consent 
to go back to page 121 for the purpose of offering an amendment 
required, I think, to make the language of the provision gram- 
matical, and to express the real purpose of the bill. I move to 
strike out, in line 23, page 121, the words “an officer” and in- 
sert the word “person;” so that it will read “may be entered 
free of duty on the personal certificate of such person that they 
fulfill the above conditions.” 

The CHAIRMAN. Is there objection to returning to the par- 
agraph named by the gentleman from Ohio? [After a pause.] 
The Chair hears none. The Clerk will report the amendment. 

The Clerk read as follows: è 

Page 121, line 23, strike out the words “an oficer” and insert in 
lieu thereof the word “ person.” 

The question was taken ; and the amendment was agreed to. 

Mr. PAYNE. Mr. Chairman, on page 180, line 2, I move to 
insert before the word “ tariff“ the word “ Philippine; “ so that 
it will read “that this act shall be known and referred to as 
the Philippine tariff revision law of 1905.” 

The question was taken; and the amendment was agreed to. 

Mr. PAYNE. Now, Mr. Chairman, I move that the Commit- 
tee rise and report the bill with amendments to the House with 
the recommendation that the amendments be agreed to, and the 
bill as amended do pass. 

The question was taken; and the motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Scorr, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (H. R. 18965) to re- 
vise and amend the tariff laws of the Philippine Islands, and for 
other purposes, and had directed him to report the same back 
with sundry amendments with the recommendation that the 
amendments be agreed to, and the bill as amended do pass. 

Mr. PAYNE. I move the previous question on the bill and 
amendments to its passage. 

The SPEAKER. The gentleman from New York moves the 
previous question on the bill and amendments to its passage. 

1 ae question was taken; and the previous question was or- 
ered. 

The SPEAKER. Is a separate vote demanded upon any of 
the amendments? If not, the vote will be taken on the amend- 
ments in gross. 

A separate vote was not demanded, and the amendments were 
agreed to in gross. 

The bill as amended was ordered to be engrossed for a third 
renang: and being engrossed, it was accordingly read the third 

me. 

Mr. COOPER of Texas. Mr. Speaker, I move to recommit 
the bill to the Committee on Ways and Means with the follow- 
ing instruction. 

The Clerk read as follows: 


I move to recommit H. R. No. 18965 with instructions to the Com- 
mittee on Ways and Means to forthwith report a bill providing that 
cotton and cotton manufactures, iron and iron manufactures, leather 
and leather manufactures, wheat, flour, rice, meats, and fish shall be im- 
ported from the United States free of duty, and place the above-named 
articles on the free list for the Philippine Islands, 

Mr. PAYNE. I move the previous question on that motion. 

The question was taken, and the previous question was or- 
dered. 

Mr. COOPER of Texas. I ask for the yeas and nays on the 
motion to recommit. 

The yeas and nays were ordered. z 

The question was taken; and there were—yeas 84, nays 109, 
answered “ present” 11, not voting 179, as follows: 


YBAS—S84. 
Alken Cooper, Tex. Hitchcock Lind 
Bartlett Cowh: oward Little 
tt Emerich Humphreys, Miss. Lloyd 

Beall, Tex. Finley Hunt Lucking 
Brantley Fitzgerald Johnson McLain 
Brou: Gillespie Jones, Va. McNary 
Bu Goldfogle Kehoe acon 
Burleson Goulden. Keliher Miers, Ind. 
ae gee Bee gee, ere 

yr u, Wm. a 
Candler Gri Kluttz : Pa a 

ar! Lam tterso 
Clayton Hardwick Lester — 5 8 
Cochran, Mo. Heflin Lever Pou 


Robinson, Ark. 
Robinson, Ind. 


Brandegee 
Brown, Wis. 
Burke 
Burkett 
Burton 
Butler, Pa. 
Calderhead 


Adams, Pa. 
Cassingham 
Gilbert 


Acheson 
Adams, Wis. 
Adamson 
Alexander 


Penkhead 
Hartholdt 


— 3 
Re.: Cal. 
Benny 
Benton 
Bingham 
Birdsall 
Bonynge 
Bowers 
Bowie 
Bradley 
Breazeale 
Brick 
Brooks 
Brown, Pa. 
Brownlow 


Davidson. 
Davis, Fla. 
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Russell Smith, Tex. 
Ryan Southall 
Scudder Spight 
Shackleford Stephens, Tex. 
Sherley Sullivan, Mass. 
Sims Sulzer 
Small Swanson 
NAYS—109. 
Foster, Vt. Littauer 
Gaines, W. Va. Loudenslager 
Gibson McCarthy 
Gillet, N. X. McCreary, Pa. 
Gillett, Mass. McLachlan 
Goebel MeMorran 
Graft Mahon 
Grosvenor Mann 
Hamilton, Marshall 
Haskins Martin 
Haugen Miller 
Hedge Minor 
Henry, Conn. Mondell 
Hill, Conn. Moon, Pa. 
Hinshaw Morrell 
Ho; udd 
Howell, N. J. Murdock 
Hunter eedham 
Jackson, Ohio Norris 
Jones, Wash. Olmsted 
Knap Otjen 
Knop: Overstreet 
Lacey Parker 
Lafean Payne 
Landis, Chas. B. Perkins 


Landis, Frederick 
Lawrence 
Lilley. 


ANSWERED “PRESENT "—11. 


Gooch 
Hull 
McCleary, Minn. 


Meyer, La. 
Palmer 
Prince 


NOT VOTING—179. 


Davis, Minn. 


Gardner, Mass. 
Gardner, Mich, 
Gardner, N. J. 
Garner 
Gillett, Cal. 
lass 
Greene 
Griffith. 
Hamlin. 
Harrison 
Hay 
Hearst 
Hemenway 
Henry, Tex. 
Hepburn 
Hermann 
Hildebrant 
Hill, Miss, 
Hitt 
Holliday 
Hopkins 
Houston 


Howell, Utah 
Huf 


Humphre ; Wash. 
Jackson, Md. 


say 
Littlefield 
Livernash 
Livingston 
Longworth 
Lorimer 


Maddox 
M 


Patterson, Pa. 
Patterson, Tenn, 


Pujo 
re La. 


Rel 

Richardson, Ala. 
Richardson, Tenn. 
Robb 


Webb 
Williams, III. 
Zenor 


Roberts 
Scott 


Smith, Iowa 
Smith, Wm. Alden 


Steenerson 
Sulloway, 
Tawney 
Tirrell 
Townsend 
Volstead 
Warner 
Warnock 
Wiley, N. J. 
WIIson, III. 
Wood 
Woodyard 
Wright 
Young 


Ruppert 
Wanger 


Robertson, La. 
Rodenberg 
Rucker 


Smith, 7 
Smith, Samuel W. 
Snook 
Sparkman 
auerty 
Stanley 
Sterling 
Stevens, Minn, 
Sullivan, N. Y. 
Talbott 
Taylor 
Thomas, Iowa 
‘Thomas, Ohio 
Trimble 
Underwood 
Vandiver 

Van Duzer 


Wilson, N. Y. 
Wynn 


So the motion to recommit with instructions was rejected. 
The Clerk announced the following pairs: 
For the session: 
Mr. WANGER with Mr. ADAMSON. 
Mr. PATTERSON of Pennsylvania with Mr. DICKERMAN. 
Mr. SHERMAN with Mr. RUPPERT. 

Mr. Cassert with Mr. Goocn. 

Mr. Dayron with Mr. Meyer of Louisiana. 
Mr. Deemer with Mr. SHULL. 
Until Thursday next: 

Mr. Dresser with Mr. LEVER. 
Mr. HowELL of Utah with Mr. MAYNARD. 
Until Wednesday next: 
Mr. Coorer of Pennsylvania with Mr. Lamar of Florida. 
-Until further notice: 
Mr. Mars with Mr. SULLIVAN of New York. 
Mr. Van Vooruts with Mr. OASSINGHAM. 
Mr. BrnaHam with Mr. RICHARDSON of Tennessee. 
Mr. SrerLING with Mr. Witson of New York. 
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Mr. SAMUEL W. Surr with Mr. SCARBOROUGH. 
Mr. Prearre with Mr. Foster of Illinois. 

Mr. LORIMER with Mr. McANprEws. 

Mr. Srerry with Mr. SHEPPARD. 

Mr. Davipson with Mr. RANSDELL of Louisiana. 
Mr. GARDNER of Michigan with Mr. TAYLOR. 
Mr. PALMER with Mr. Smrru of Kentucky. 
Yor this day: 

Mr. Prince with Mr. GRIFFITH. 

Mr. HULL with Mr. VANDIVER. 

Mr. KNOWLAND with Mr. BELL of California. 
Mr. Frencu with Mr. BOWIE. 

Mr. Foss with Mr. SHoser. 

Mr. McCreary of Minnesota with Mr. RICHARDSON of Ala- 


bama. 


Mr. Jenkins with Mr. Hux of Mississippi. 
Mr. Watson with Mr. GARBER. 

Mr. WacHTer with Mr. TALBorr. 

Mr. Apaus of Pennsylvania with Mr. BREAZEALE, ' 
Mr. BRADLEY with Mr. CROWLEY. 

Mr. KercHam with Mr. SNOOK. 

Mr. Conner with Mr. Puyo. 

Mr. Cromer with Mr. GAINES of Tennessee. 
Mr. WapswortH with Mr. WritraMs of Mississippi. 
Mr. BrownLow with Mr. Prerce of Tennessee. 
Mr. Kyte with Mr. LiverNasH. 

Mr. Morgan with Mr. BADGER. 

Mr. HeMeNwaAy with Mr. Benton. 

Mr. ALEXANDER with Mr. BANKHEAD. 

Mr. Bascock with Mr. DE ARMOND. 

Mr. AcHESON with Mr. BAKER. 

Mr. Apams of Wisconsin with Mr. BOWERS. 
Mr. Bates with Mr. Benny. 

Mr. Hrrr with Mr. DINSMORE. 

Mr. BARTHOLDT with Mr. BRUNDIDGE. 

Mr. BIRDSALL with Mr. CALDWELL. 

Mr. Bonynoe with Mr. CROFT. 

Mr. Brooxs with Mr. BUTLER of Missouri. 

Mr. Brown of Pennsylvania with Mr. Davey of Louisiana, 
Mr. BUCKMAN with Mr. Davis of Florida. 

Mr. Buna with Mr. DENNY. 

Mr. CAMPBELL with Mr. DOUGHERTY. 

Mr. Castor with Mr. FIELD. 

Mr. DANTEL with Mr. FITZPATRICK, 

Mr. CONNELL with Mr. FLOOD. 

Mr. DARRAGH with Mr. GARNER. 

Mr. Doveras with Mr. GLASS. 

Mr. Dwieut with Mr. HAMLIN. 

Mr. ForpNry with Mr. HARRISON. 

Mr. Fowter with Mr. Hay. 

Mr. FULLER with Mr. Henry of Texas. 

Mr. GARDNER of Massachusetts with Mr. Houston. 

Mr. GARDNER of New Jersey with Mr. HOPKINS. 

Mr. Gitterr of California with Mr. JAMES. 

Mr. GREENE with Mr. Huemes of New Jersey. 

Mr. KENNEDY with Mr. McDrrmort. 

Mr. Loup with Mr. LEGARE. 

Mr. LITTLEFEÆLD with Mr. LIVINGSTON. 

Mr. Humpueey of Washington with Mr. LINDSAY. 

Mr. Hurr with Mr. LEWIS. 

Mr. Horx with Mr. LAMAR of Missouri. 

Mr. HILDEBRANT with Mr. KLINE. 

Mr. HEPBURN with Mr. UNDERWOOD. 

Mr. Lovertrne with Mr. PATTERSON of Tennessee. 

Mr. LonewortH with Mr. MADDOX, 

Mr. KINKA D with Mr. Rem. 

Mr. Nevin with Mr. Ronn. 

Mr. McCatr with Mr. Rosertson of Louisiana. 

Mr. Powers of Maine with Mr. Rucker. 

Mr. RopensBere with Mr. SLAYDEN. 

Mr. Ststey with Mr. SPARKMAN. 

Mr. SEMP with Mr. STANLEY. 

Mr. Surrz of Illinois with Mr. TRIMBLE. 

Mr. Tuomas of Iowa with Mr. WADE. 

Mr. Stevens of Minnesota with Mr. VAN DUZER. 

Mr. Tuomas of Ohio with Mr. WEISSE. 

Mr. VREELAND with Mr. WILEY of Alabama. 

Mr. Weems with Mr. Wynn. 

Mr. Huemes of West Virginia with Mr. GILBERT. 

Mr. Brick with Mr, Cockran of New York. 

The result of the yote was then announced as above recorded, 
The SPEAKER. The question is on the passage of the bill. 
The question was taken; and the bill was passed. 

On motion of Mr. PAYNE, a motion to reconsider the last vote 


1 


was laid on the table. 
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CONFERENCE REPORT: ON ARMY ON BILL. 

Mr. HULL. Mr. S I present a conference report and 
statement on the bill (H. R. 17473) making appropriations for 
the support of the Army for the fiscal year ending June 30, 
1906, and: for other purposes, to be printed under the rule. 

The SPEAKER. The: report and statement will be printed 
under the rule. 

HANNAH: S; CRANE. 

Mr. GRAFF. Mr. Speaker, I present a conference report on 
the bill (H. R. 10558) referring the claim of Hannah S. Crane 
and others to the Court. of Claims, with the statement, to be 
printed under the rule. 

The SPEAKER.. The report and statement will be printed 
under the rule. 

RIVER AND HARBOR BILL. 

Mr. BURTON. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the: purpose of considering the bill H. R. 18809, the 
river and harbor bill, and pending that motion I ask unanimous 
consent that general debate be limited to two hours. 

The SPEAKER. The gentleman: from Ohio moves that the 
House: resolve itself into Committee of the Whole House on the 
state of the Union for consideration of the river and harbor bill, 
and: pending that asks: unanimous. consent that general debate 
be limited to two hours. Is there objection? 

There was no objection. 

The motion of Mr. Burton was then agreed to; accordingly 
the House resolved itself into Committee of the Whole House 
= ee state of the Union, with Mr. Wu. ALDEN: SMITH in the 
chair. 

The CHAIRMAN. The House is: now in Committee of the 
Whole House on the state of the Union for the consideration. of 
the bill H. R. 18809, and the Clerk will read the bill. 

Mr. BURTON. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent that the first reading of the bill be dispensed with. Is 
there objection? 

There was no objection: 

Mr. BURTON. Mr. Chairman, I move that the committee 
do now arise. 

The motion was agreed to; accordingly the committee rose, 
and the Speaker having resumed the chair, Mr. Wm. ALDEN 
Smirn; Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee had had under 
consideration the bill H. R. 18809, the river and harbor. bill, 
and had come to no resolution thereon. 

BILLINGS LAND DISTRICT; MONTANA, 

Mr. DIXON: Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 18862) to provide for a 
land district in Yellowstone and Carbon counties, in the State 
of Montana to be known as the Billings land district. 

rhe Clerk. read the bill, as follows: 

eit enacted, etc., That all that portion of the State of Montana 

inciaded within the’ present’ boundaries of Yellowstone and Carbon 

counties is hereby constituted a new —_ 5 to be called the 

Bülings landi district, ct, and that the land offi district shall be 
at Billings, in said Yellowstone — dii 

The following amendments recommended by the committee 


were read: 
After the word peneken Se In line 4, insert the following words: and 
all that portion of the ced 5 unceded — of ae Crow Indian Res- 


ervation lying within the 5 Rosebud Coun 

Amend the title: so as to read: A bill to provide for a land district 
In Yellowstone, Rosebud, and Carbon counties, in the State of Montana, 
to be known as the Billings land district.’ 

The SPHAKER. Is there objection? 

There was no objection. 

The amendments: were agreed to: 

The bill was ordered to be engrossed’ and read a. third time; 
was read the third time, and passed. 

AUDITING THE ACCOUNTS: OF CERTAIN: INDIANS. 


Mr. STEPHENS of Texas: Mr. Speaker, I ask unanimous 
consent for the present consideration of House: joint resolution 
187, providing for the appointment of an auditing: board in 
the Choctaw and Chickasaw nations, Ind: T. 

The SPHAKER: The gentleman from Texas asks: unanimous 
consent for the present consideration of a joint resolution which 
the Clerk will read. 

The Clerk read as follows: 

Resolved; etc., That a committee of five, one of whom: shall be a citi- 
zen of the ‘Choctaw Nation recommended by the principal: bins — neg ot 
whom be æ citizen of the Chickasaw. Nation; rec ed by th 
governor, shall be appointed by the President and —— the name and 
title of the Choctaw-Chickasaw Auditing Commission. 

That said Commission shall 9 all of the books, records, and 
files of the national governments of the Choctaw and Chickasaw na- 
tions of Indians and shall, prior to the convening of the next session 


of Congress, report to the President, the Secretary of: the Interior, and 
to Congress the following facts 
ee” The indebtedness: of each of said governments on June 30, 
Second. The income of said governments. from which the sald indebt- 
edness can be paid prior to the dissolution of the same by operation of 
8 on March 4. 1906: 
Third. The liability of the United States as to the payment: of any 
such rng a and the reasons 5 if any. 
Fourth: The | ay of any such ind 1 together ba their 
fected or, charged the same is fraudulent in chara 
or 


without just or | 

statement of causes: therefor, i the 

Po Partha’: enbanit:@ statement ae t01 the gaia a expend 

tiation of the Atoka agreement, as contained in the act ot June 28, 

is 8, together with the toma — — 2 io said money is expended, 
the names of the parties to d. and the sources. from — ch the 
same was collected; and if it 1 appear that an; . — — — been 
collected contrary to law,. or that. any 8 hu ve and 
not sopars aneus for, to further: repo: 5 the nadie an of the 
parties or of the national government 7 nations with regard 


To also submit a statement showing the location and approximate 
value of all p fy et A belon. longing to said nations now used for ednea- 
tional 3 — e. statement as to its value and availa- 
bility for the 


of main- 


States on the account of said nations, except the ar 

taining the tribal governments, not to * — 90595 and also. lee 
ing any per ita pa pas ordered by the areo the Inter om 
under the p sion of the agreements: h 


eretofore le with: 
tion, and also excepting. a 3 for the. gad of iym 
28 1898. provid treaties or agreements made prior to 


charged be en them. And the judge of the 
iw the Indian Territory. shall, upon 
Commission or any member thereof; on proof made, pu 
tempt of said process, or contempt ot the orders of said CORIO 
same: as though tted in his court, and full jurisdiction for 


said — eee is hereby conferred. 
marshals. of the Indian 8 shall execute any and all 
al fees allowed in the United States 


8 and be allowed the usu: 
court cases. 

That each. of. said commissioners shall receive the sum of $10 per 
day and their actual expenses while in the actual dischar; Pot 
thelr goues one half to be paid by Indian governments the 
remainder by the United States. 

The following committee amendments were read: 

Amend the title so as to read: “ Providing for auditin; 
of 5 Chickasaw, Cherokee, Creek, and Seminole tribes 


the Indiam Territo 
Page 1, strike out all of lines 3 to 8, inclusive, and insert in lieu 


thereof the following: 
ed by the President ona 


the accounts 
of In- 


That a committee of three shall be appoint 
oe Leos and title of the Auditing Committee of the Five Civi 


In line 11, page 1. strike out the word and“ where it first appears 
in 3 — line; and after the word “ Chickasaw” insert C Cherokee, Creek, 
an minole.”” 

On page 3, line 23 after the word “nations,” insert the followin 


“except necessary expenses for the maintenance of the tribal 8 
and funds for the —— by the 1 of the Interior of their 
ee ae heretofore. contracted,. for which warrants have 


In line 16, page 3, oe out the word April“ and insert in lieu 
* the word “Jun 
t the end of line 17. on pae 8, add the following: 

— That nothing his resolution shall’ apply to or be con- 
strued as either validating or invalidating the claim of Mansfield, Me- 
Murray & Cornish, or as authorizing or preventing the payment of their 
claim, for which warrants haye been drawn ating to a judgment or 
* of the Choctaw and Chickasaw citizenship 

After the word “ State,” on page 4, line 7, add Pine word court.“ 

The SPEAKER. Is there objection to present consideration? 

Mr. BURKETT. Mr. Speaker, I have been trying to find 
some one who knows something about this joint resolution. I 
have been unable to so. It seems to me that it is too long a bill, 
with too many provisions, to take up at this late hour. 

Mr. STHPHENS of Texas; Mr. Speaker, I think I can ex- 
plain to the gentleman so that he will withdraw his objection: 
This bill comes from the Committee on Indian Affairs and is a 
unanimous report from that committee. I know of no objection 
to it. The Secretary of the: Interior and the Commissioner of 
Indian Affairs are very anxious for the passage of the bill: 
These tribes go out of existence this next year, and it is neces- 
sary that the Government should have an accounting before 
they pass out of existence as tribal governments, because our 
Government assumes the liabilities of these tribal governments. 
We want the work done before the meeting of Congress next 
December, so that appropriate legislation can be had by Con- 


The SPEAKER. Is there objection? 
Mr. BURKETT. I object, Mr. Speaker. 
UNION, AND CONFEDERATE. BATTLE. FLAGS. 
Mr. CAPRON.. Mr. Speaker, at the request of the gentleman 
from Virginia [Mr. Lame], and on my own behalf, I ask unani- 
mous consent for the present consideration of House joint rese 
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lution 217, to return to the proper authorities certain Union and 
Confederate battle flags, which I send to the desk and ask to 
have read. 
The SPEAKER. 
Chair hears none, and the Clerk will report the resolution. 
The Clerk read as follows: 


Is there objection? [After a pause.] The 


Resolved, etc., That the Secretary of War be, and he is hereby, au- 
thorized to deliver to the pro authorities of the respective States in 
which the regiments which re these colors were organized certain 
Union and Confederate battle flags now in the custody of the War De- 
partment, for such final disposition as the aforesaid proper authorities 
may determine. 


The SPEAKER. The question is on the engrossment and 
third reading of the joint resolution. 

The joint resolution was ordered to be engrossed and read a 
third time, read the third time, and passed. [Applause.] 

On motion of Mr. Carron, a motion to reconsider the last vote 
was laid on the table. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills and joint 
resolution: 

H. R. 8834. An act granting an increase of pension to Joseph 
H. Richardson; 
` H. R. 14575. An act granting an increase of pension to Laura 
P. Swentzel ; 

H. R. 15489. An act granting an increase of pension to Oliver 
F. Martin; 

H. R. 15718. An act granting an increase of pension to James 
Parmele; i 

H. R. 16398. An act granting an increase of pension to 
Michael Keating; 

H. R. 16629. An act granting an increase of pension to Na- 
than C. D. Bond; 

H. R. 16686. An act granting an increase of pension to Benja- 
min T. Martin; 

H. R. 16859. An act granting an increase of pension to James 
Shaw; 

H. R. 16961. An act granting an increase of pension to Lydia 
McCardell ; 

H. R. 17411. An act granting an increase of pension to Abel 
Grovenor ; 

H. R. 18187. An act granting an increase of pension to Wil- 
liam W. Moore ; 

H. R. 18188. An act granting an increase of pension to Wil- 
liam Mock; 

H. R. 12479. An act granting an increase of pension to Lucre- 
tia T. Cartmell ; 

H. R. 18512. An act granting a pension to Mary O'Dea. 

H. R. 9548. An act for the allowance of certain claims re- 
ported by the Court of Claims, and for other purposes; 

H. R. 13626. An act to amend an act approved August 13, 
1894, entitled “An act for the protection of persons furnishing 
materials and labor for the construction of public works;” and 

H. J. Res. 216. Joint resolution providing for the publication 
of the annual reports and bulletins of the hygienie laboratory 
and of the yellow-fever institute of the Public Health and 
Marine-Hospital Service. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER; from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 15305. An act granting a pension to Isaac F. Clayton; 

H. R. 18785. An act to promote the security of travel upon 
railroads engaged in interstate commerce, and to encourage the 
saving of life; and 

H. R. 17331. An act relating to a dam across the Rainy River. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 63. An act for the relief of Charles Stierlin ; 

S. 2354. An act to authorize the promotion of Lieut. Thomas 
Mason, Revenue-Cutter Service; 

S. 4066. An act for the rellef of Leonard I. Brownson ; 

S. 5771. An act to reinstate Francis S. Nash as a surgeon in 
the Navy ; 

S. 5902. An act for the relief of the Central Railroad Com- 
pany of New Jersey; 

S. 6351. An act granting an increase of pension to Martin 
F. Cross; 

S. 6733. An act for the relief of M. L. Skidmore; and 

S. 5337. An act for the relief of Jacob Lyon. 


SENATE BILL REFERRED. 


Under clause 2 of Rule XIV, Senate bill of the following’ 


title was taken from the Speaker’s table and referred to its ap- 
propriate committee as indicated below: 

S. 7164. An act permitting the building of a railway bridge 
across White River, joining the township of Harrison, in Knox 
County, State of Indiana, and township of Washington, in Pike 
County, State of Indiana—to the Committee on Interstate and 
Foreign Commerce. 

AMERICAN ACADEMY IN ROME. 


Mr. McCLEARY of Minnesota. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the bill (H. R. 
19052) to incorporate the American Academy in Rome, which I 
send to the desk and ask to have read. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to have an explanation. 

Mr. McCLEARY of Minnesota. Mr. Speaker, this bill is for 
the incorporation of the American Academy in Rome. It is 
wholly an educational institution, to be supported wholly by 
private funds, and it asks for nothing from the United States 
Goyernment. No official of the United States Government is 
eligible for membership on its board of incorporators or its 
board of directors. It is to be incorporated by private subscrip- 
tion. The purpose is to give it a certain standing in the city of 
Rome, which is the center of art, which will be of adyantage to 
the student attending under the auspices of this association. 

Mr. PAYNE. What does this bill do? 

Mr. FITZGERALD. Mr. Speaker, I think I shall ask to 
have the bill reported. 

Mr. McCLEARY of Minnesota. The headquarters of the in- 
stitution are to be in Washington, but it is authorized to hold 
property in Rome. 

Mr. PAYNE. How long will it be before it will want Con- 
gress to appropriate money for its support? 

Mr. McCLEARY of Minnesota. It will never ask Congress 
to do that, Mr. Speaker, because it is expressly provided in sec- 
tion 4 of the bill that under no circumstances shall the United 
States be liable for any obligation incurred by this corporation. 

Mr. MANN. Why do they seek incorporation from the Gen- 
eral Government? 

Mr. McCLEARY of Minnesota. Because it will carry prestige 
for their institution in Rome, and will secure for the students of 
the institution access to certain art works that are now inacces- 
sible to private students. 

Mr. BARTLETT. Where is its principal place of business to 
be located—its office? 

Mr. McCLEARY of Minnesota. Washington, D. C. 

Mr. MANN. Would it not have the same effect if it were in- 
corporated under some one of the general incorporation acts of 
the States? 

Mr. MoCLEARY of Minnesota. Those who are interested 
tell me it will not; that the foreign countries know nothing 
about the States, but they do know about the United States. 

Mr. FITZGERALD. Why could not this institution be incor- 
porated under the general act? - 

Mr. MANN. Mr. Speaker, it seems to me that this is a mat- 
ter we ought to have a chance to more fully consider. I there- 
fore object. 

BRIDGE ACROSS RAINY RIVER, MINNESOTA. 

Mr. BEDE. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 18751) to extend the 
time for the construction of a bridge across Rainy River by the 
International Bridge and Terminal Company, which I send to 
the desk and ask to have read. 

The Clerk read as follows: 


Be it enacted, etc, That the International Bridge and Terminal 
Company, its successors and assigns, shall have the right to commence 
the construction of a bridge across Rainy River, in nnesota, subject 
to the terms and conditions contained an act entitled “An act to 
provide for the construction of a bri across Rainy River, in Minne- 
sota, approved February 7, 1903, within three years, and complete 
such bri within five years after the passage of this act. 

The Clerk read the following committee amendments: 


In line 9 strike out the words “three years“ and insert “ one year.” 

In line 10 strike out the word “ five" and insert the word “ three.” 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on agreeing to the amend- 
ments. 

The amendments were agreed to. 

The SPEAKER. The question now is on the engrossment 


and third reading of the bill. 


The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 


DN 
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On motion of Mr. Bepe, a motion to reconsider the last vote 
was laid on the table. 
PARK IN BARTLETT LAKE, MINNESOTA. 


Mr. BEDE. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 11218) setting aside a 
certain island in Bartlett Lake, Minnesota, as a park and forest 
reserve, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Be it enacted, ctc., That there is hereb 
domain and granted to the village of 
Itasca and State of Minnesota, for the use of the public as a park and 
forest reserve, that certain island in Bartlett Lake, situate in the 
southwest quarter of the southwest quarter of section 20, township 
151 north, range 28 west, fifth principal meridian, Minnesota, contain- 
ing 1 acre, more or less; and that whenever said village of Northome 
shall fail to maintain same for that purpose, or shall fail to accept 
same for said purpose, the title thereto shall pass to the State of Min- 
nesota and be vested in the State forestry board as part of the State 
forest reserves. The provisions of this act shall be carried into effect 
goaa ee cure and regulations as may be prescribed by the Secretary 
0 e Interior. 


The following committee amendments were read: 


In lines 4 and 5 strike out the words “ village of Northome, in the 
county of Itasca and.“ 

In lines 10 and 11 strike out the words “said village of Northome” 
and insert the words “the State of Minnesota.” 

In line 12 strike out the words “or shall fail to accept same for 


set aside from the public 
orthome, in the county of 


said purpose.” 
Pare , lines 1, 2, and 3, strike out the words “pass to the State 
of Minnesota and be vested in the State forestry board as part of the 


State forest reserves“ and insert “revert to the United States.” 

Mr. FITZGERALD. What is the effect of these amendments? 

Mr. BEDE. Instead of giving the island to the village this 
gives it to the State and the State turns it over to the village 
for park purposes. 

Mr. FITZGERALD. Reported unanimously? 

Mr. BEDE. Les. 

The SPHAKER. 
Chair hears none. 

The question was taken; and the amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and was read the third time, and passed. 

On motion of Mr. Bron, a motion to reconsider the last vote 
was laid on the table. 

Mr. LITTLE. Mr. Speaker, I call for the regular order. 
The SPEAKER. The gentleman from Arkansas demands 
the regular order. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
adjourn. i 

The motion was agreed to; and accordingly (at 5 o'clock and 
87 minutes p. m.) the House adjourned to meet to-morrow at 12 
o’clock noon. 


Is there objection? [After a pause.] The 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, the following executive com- 
munications were taken from the Speaker’s table and referred 
as follows: 

A letter from the Secretary of War, transmitting a copy of a 
petition from tobacco operatives in Manila praying for a modi- 
fication of tariff rates—to the Committee on Ways and Means, 
and ordered to be printed. 

A letter from tlie Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of War submitting 
a recommendation for the relief of John W. McHarg—to the 
Committee on Claims, and ordered to be printed. 

A letter from the Secretary of the Treasury, calling attention 
to a recommendation for an appropriation to construct a cus- 
toms office at Port Eads—to the Committee on Appropriations, 
and ordered to be printed. 

A letter from the Secretary of the Treasury, submitting an 
estimate of appropriation for temporary accommodation of 
custms officials at San Francisco—to the Committee on Appro- 
priations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, deliv- 
ered to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. ADAMSON, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 18906) authorizing the construction of two bridges 
across the Ashley River, in the counties of Charleston and 
Dorchester, S. C., reported the same without amendment, ac- 
companied by a report (No. 4797); which said bill and report 
were referred to the House Calendar. 


XXXIX——189 


Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill of 
the House (H. R. 19026) permitting the building of a dam 
across the Mississippi River near the village of Bemidji, Bel- 
trami County, Minn., reported the same with amendment, ac- 
companied by a report (No. 4798); which said bill and report 
were referred to the House Calendar. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
19013) to amend an act entitled “An act to authorize the board 
of commissioners for the Connecticut bridge and highway dis- 
trict to construct a bridge across the Connecticut River at 
Hartford, in the State of Connecticut,” reported the samé with 
amendment, accompanied by a report (No. 4799); which said 
bill and report were referred to the House Calendar. 

Mr. CHARLES B. LANDIS, from the Committee on Print- 
ing, to which was referred the Senate joint resolution (S. R. 70) 
to provide for the printing of the report of the Anthracite Coal 
Strike Commission, appointed by the President of the United 
States at the request of certain coal operators and miners, re- 
ported the same without amendment, accompanied by a report 
(No. 4800); which said joint resolution and report were re- 
able to the Committee of the Whole House on the state of the 

nion. $ 

Mr. ESCH, from the Committee on- Interstate and Foreign 
Commerce, to which was referred the bill of the Senate (S. 
2692) to establish a life-saving station at Nome, Alaska, re- 
ported the same without amendment, accompanied by a report 
(No. 4801); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. BUCKMAN, from the Committee on Insular Affairs, to 
which was referred the bill of the Senate (S. 6522) to enable 
independent school district No. 12, Roseau County, Minn., to 
purchase certain lands, reported the same without amendment, 
accompanied by a report (No. 4802); which said bill and report 
were referred to the Committee of the Whole House on the state ` 
of the Union. 

Mr. SHERMAN, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 13675) for the conyeyance of public lands belonging to 
the United States, reported the same with amendment, accom- 
panied by a report (No. 4803) ; which said bill and report were 
referred to the Committee of thé Whole House on the state of 
the Union. 

Mr. WANGER, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
(H. R. 17941) to provide for the construction of a light-house 
and fog signal at Diamond Shoal, on the coast of North Caro- 
lina, reported the same with amendment, accompanied by a 
report (No. 4809) ; which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. HAY, from the Committee on Military Affairs, to which 
was referred the bill of the Senate (S. 3478) making provision 
for conveying in fee the piece or strip of ground in St. Augus- 
tine, Fla., known as The Lines,“ for school purposes, reported 
the same with amendment, accompanied by a report (No. 
4810) ; which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. LACEY, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 18752) for 
the resuryey of certain townships in the counties of Rock and 
Brown, in the State of Nebraska, reported the same with 
amendment, accompanied by a report (No. 4811); which said 
bill and report were referred to the House Calendar. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill H. R. 115 and sundry 
other bills, reported in lieu thereof a bill (H. R. 19081) to 
authorize additional aids to navigation in the Light-House 
Establishment, accompanied by a report (No. 4812); which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows: 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the Senate (S. 202) granting a 
pension to Harriet E. Penrose, reported the same with amend- 
ment, accompanied by a report (No. 4813); which said bill and 
report were referred to the Private Calendar. 
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Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6701) granting a 
pension to Charles B. Spencer, reported the same without 
amendment, accompanied by a report (No. 4814); which said 
bill and report were referred to the Private Calendar. 


ADVERSE REPORTS. 


Under clause 2, Rule XIII, adverse reports were delivered 
to the Clerk, and laid on the table, as follows: 

Mr. BROUSSARD, from the Committee on Military Affairs, 
to which was referred House Document No. 267 for the relief 
of Capt. Edward I. Grumley, reported the same adversely, ac- 
companied by a report (No. 4804); which said document and 
report were ordered laid on the table. 

Mr. PARKER, from the Committee on Military Affairs, to 
whieh was referred the bill of the House (H. R. 1619) for the 
relief of William H. Hugo, reported the same adversely, accom- 
panied by a report (No. 4805); which said bill and report were 
ordered laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 6330) to authorize the President of the 
United States to appoint William F. de Niedman captain and 
quartermaster in the Army, reported the same adversely, accom- 
panied by a report (No. 4806) ; which said bill and report were 
ordered laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 14982) to correct and amend the mili- 
tary record of Alexander McDonald, of Company I, Seyen- 
teenth Wisconsin Volunteer Infantry, reported the same ad- 
versely, accompanied by a report (No. 4807); which said bill 
and report were ordered laid on the table. 

Mr. YOUNG, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 18223) to au- 
thorize the restoration of the name of Charles P. Kerny, late 
captain, Porto Rico Provisional Regiment of Infantry, to the 
rolls ef the Army and providing that he be placed on the list 
of retired officers, reported the same adversely, accompanied 
by a report (No. 4808); which said bill and report were or- 
dered laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Naval Af- 
fairs was discharged from the consideration of the bill (H. R. 
19072) for the relief of the heirs of B. T. Terry, deceased, and 
the same was referred to the Committee on War Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMOREALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. MANN, from the Committee on Interstate and For- 
eign Commerce: A bill (H. R. 19081) to authorize additional 
aids to navigation in the Light-House Establishment—to the 
Union Calendar. 

By Mr. DIXON: A bill (H. R. 19094) to approprizte money 
for the completion of classification of lands included within the 
Northern Pacific Railway land grant—to the Committee on 
Appropriations. 

By Mr. BROWNLOW: A concurrent resolution (H. C. Res. 
77) for the printing and binding of 3,000 copies of a special 
Congressional Directory, and for other purposes—to the Com- 
mittee on Printing. 

By Mr. WACHTER (by request): A resolution (H. Res. 521) 
inquiring into the management of the office of the superintendent 
of insurance of the District of Columbia and the qualifications of 
the present incumbent for the performance of the duties of the 
office, ete.—to the Committee on Rules. 

By Mr. MORRELL: A resolution (H. Res. 522) directing the 
Clerk of the House to pay D. P. Thomas a certain amount of 
money—to the Committee on Accounts. 

By the SPEAKER: Memorial from the legislative assembly 
of the State of Kansas, asking that the “ Foster lease” of the 
Osage lands in the Indian Territory be annulled, etc.—to the 
Committee on Indian Affairs. 

By Mr. CAMPBELL: Memorial from the legislative assem- 
bly of Kansas, requesting action by Congress controlling the 
Standard Oil Company—to the Committee on Interstate and 
Foreign Commerce. 
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By Mr. MILLER: Memorial from the legislative assembly of 
the State of Kansas, asking Congress to perfect such legisla- 
tion as will control the Standard Oil Company and protect the 
oil industry in Kansas—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BOWERSOCK: Memorial from the legislative assem- 
bly of the State of Kansas, favoring legislation to regulate the 
Standard Oil Company—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. REEDER: Memorial from the legislative assembly 
of Kansas, asking Congress to take action looking to the con- 
trol of the Standard Oil Company—to the Committee on Inter- 
state and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred 
as follows: 

By Mr. AMES. A bill (H. R. 19082) granting an increase of 
pension to Silas J. Richardson—to the Committee on Invalid 
Pensions. 

By Mr. BEALL of Texas (by request): A bill (H. R. 19083) 
for the relief of James G. Clay—to the Committee on Military 
Affairs. 

By Mr. FRENCH. A bill (H. R. 19084) granting an increase 
of pension to Hannah C. Reese—to the Committee on Pensions. 

By Mr. GARDNER of New Jersey: A bill (H. R. 19085) 
granting a pension to Anna J. Randolph—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 19086) granting a pension to Laura L. 
Burke—to the Committee on Invalid Pensions. 

By Mr. JACKSON of Maryland: A bill (H. R. 19087) for 
the relief of Pay Inspector Worthington Goldsborough, United 
States Navy—to the Committee on Military Affairs. 

By Mr. LITTLE: A bill (H. R. 19088) to remove the charge 
of desertion from the military record of Charles Phillips—to 
the Committee on Military Affairs. 

By Mr. McDERMOTT: A bill (H. R. 19089) granting a pen- 
sion to Ellen Ramsay—to the Committee on Invalid Pensions. 

By Mr. SULLIVAN of New York: A bill (H. R. 19090) /to 
correct the military record of James A. Lessey, alias Lasey or 
Lacy—to the Committee on Military Affairs. 

By Mr. TALBOTT: A bill (H. R. 19091) granting an increase 
of pension to William H. Uhler—to the Committee on Invalid 
Pensions. 

By Mr. WILSON of Illinois: A bill (H. R. 19092) granting 
an increase of pension to Jacob Meier—to the Committee on 
Invalid Pensions. 

Mr. PATTERSON of Tennessee: A bill (H. R. 19093) grant- 
ing a pension to Anna Koch—to the Committee on Invalid Pen- 
sions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of W. A. Rumbaugh et al., of 
Pennsylvania, favoring restriction of immigration—to the Com- 
mittee on Immigration and Naturalization. 

By Mr. ALLEN: Petition of Alfred S. Dunning and 14 other 
citizens of Maine, against repeal of the Grout oleomargarine 
law—to the Committe on Agriculture. 

Also, petition of Alfred S. Dunning and 14 other citizens of 
Maine, favoring a parcels-post law—to the Committee on the 
Post-Office and Post-Roads. 

By Mr. BABCOCK: Petition of the Kansas State Temper- 
ance Union, asking for passage of bill H. R. 4072—to the Com- 
mittee on the Judiciary. 

By Mr. BEALL of Texas: Paper to accompany bill for relief 
of James G. Clay—to the Committee on Military Affairs. 

By Mr. BISHOP: Petition of Manton Grange, of Wexford 
County, Mich., against repeal of the Grout oleomargarine law— 
to the Committee on Agriculture. 

Also, petition of Mason Grange, No. 415, of Ludington, Mich., 
against repeal of the Grout oleomargarine law—to the Commit- 
tee on Agriculture. 

By Mr. BURKETT: Petition of citizens of Collegeview, 
Nebr., against religious legislation for the District of Colum- 
bia—to the Committee on the District of Columbia. 

Also, petition of the Nebraska Federation of Commercial 
Clubs, against a pareels-post law—to the Committee on the Post- 
Office and Post-Roads. 
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Also, petition of the Republican county convention of Platte 
County, Nebr., favoring the postal telephone bill—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. BURLEIGH: Petition of citizens of Maine, against 
repeal of the Grout law—to the Committee on Agriculture. 

Also, petition of citizens of Harmony, Me., favoring a parcels- 
post law—to the Committee on the Post-Office and Post-Roads. 
By Mr. BUTLER of Pennsylvania: Petition of Edwin P. 
Sellew et al., against further armament—to the Committee on 
Military Affairs. 

By Mr. CROMER: Petition of citizens of Anderson, Ind., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

By Mr. EMERICH: Petition of the Heath & Milligan Manu- 
facturing Company, of Chicago, favoring the original or Long- 
Lodge bill relative to the consular service—to the Committee on 
Foreign Affairs. 

Also, petition of Hibbard, Spencer, Bartlett & Co., of Chicago, 
III., favoring legislation on railway rates—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the Aermotor Company, of Chicago, favoring 
the Quarles-Cooper bill—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Olbrich & Goelbreek, of Chicago, III., favoring 
the Quarles-Cooper bill—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the Lord & Bushnell Company, of Chicago, 
favoring the passage of the Quarles-Cooper bill—to the Commit- 
tee on Interstate and Foreign Commerce. 

Also, petition of B. Heller & Co., of Chicago, favoring bill 
H. R. 9303—to the Committee on Ways and Means. 

Also, petition of the American Luxfer Prism Company, of Chi- 
cago, favoring the Quarles-Cooper bill—to the Committee on 
Interstate and Foreign Commerce. ; 

Also, petition of the Armstrong Cork Company, of Chicago, 
favoring more power for the Interstate Commerce Commission— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Illinois Malleable Iron Company, favor- 
ing the Quarles-Cooper bill—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Marshall Field & Co., of Chicago, favoring 
the long-form Lodge bill for the reorganization of the consular 
service—to the Committee on Foreign Affairs. 

Also, petition of Hibbard, Spencer, Bartlett & Co., favoring 
bill H. R. 15600—to the Committee on Interstate and Foreign 
Commerce, 

By Mr. ESCH: Paper to accompany bill for relief of Electa 
B. Brooks, of Lynn, Wis.—to the Committee on Pensions. 

By Mr. FITZGERALD: Petition of the American Institute of 
Marine Underwriters of New York, favoring bill S. 2262—to 
the Committee on Interstate and Foreign Commerce. 

By Mr. FULLER: Petition of the National Association of 
Agricultural Implement and Vehicle Manufacturers, favoring 
repeal of the commutation clause of the homestead act, the tim- 
ber and stone act, and the desert-land law—to the Committee on 
the Public Lands. 

Also, petition of the Atlantic Carriers’ Association, asking re- 
lief from unjust discrimination against sail vessels engaged in 
the coasting trade—to the Committee on the Merchant Marine 
and Fisheries. 

3y Mr. GOLDFOGLE: Petition of the Atlantic Carriers’ As- 
sociation, asking for the abolition of compulsory pilotage—to 
the Committee on the Merchant Marine and Fisheries. 

Also, petition of the Ex-Letter Carriers’ Association, of Phila- 
delphia, favoring bill for the adjustment and payment of letter 
carriers under the eight-hour law—to the Committee on the 
Post-Office and Post-Roads. : 

Also, petition of Hodensyl & Sons, of New York, against re- 
peal of the bankruptcy act—-to the Committee on the Judiciary. 

Also, petition of Walter N. Walker, of New York, against re- 
peal of the bankruptcy law—to the Committee on the Judiciary. 

Also, petition of the American Institute of Marine Under- 
writers, of New York, favoring bill S. 2262—to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the Maritime Association of New York City, 
asking for passage of a bill for the construction of a vessel to 
remove derelicts in the North Atlantic Ocean—to the Committee 
on Interstate and Foreign Commerce. 

Ey Mr. HAMILTON: Petition of citizens of Barry County, 
Mich., favoring the Gallinger-Stone amendment to statehood 
bill—to the Committee on the Territories. 

By Mr. LITTLEFIELD: Petition of 84 citizens of Maine, 
against repeal of the Grout oleomargarine law—to the Commit- 
tee on Agriculture. 


Also, petition of 140 citizens of Maine, favoring a parcels-post 
law—to the Committee on the Post-Office and Post-Roads. 

By Mr. McCALL: Petition of the Massachusetts State Board 
of Trade, asking for repeal of the tax of 15 per cent ad valorem 
on hides imported into the United States—to the Committee on 
Ways and Means. 

Also, petition of Christian Endeavor societies to authorize the 
President to invite the governments of the world to join in es- 
tablishing an international congress to deliberate upon questions 
of common interest to the nations and to make recommendations 
thereon to the governments—to the Committee on Foreign 
Affairs. 

By Mr. SCOTT: Petition of the Kansas State Temperance 
Union, fayoring passage of the Hepburn-Dolliver bill—to the 
Committee on the Judiciary. 

By Mr. SHOBER: Petition of citizens of New York State, 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

By Mr. SULLIVAN of Massachusetts: Petition of the Massa- 
chusetts Associated Board of Trade, favoring repeal of the duty 
on hides—to the Committee on Ways and Means. 

By Mr. SULLIVAN of New York: Petition of the mayor of 
New York City, suggesting an amendment to sections 4281—4289, 
inclusive, of the Revised Statutes of the United States—to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of the American Federation of Musicians, for 
increase of pay for the Marine Band—to the Committee on 
Naval Affairs. 

Also, petition of the American Hardware Manufacturers’ As- 
sociation, for repeal of the desert-land act, the timber and stone 
act, and the commutation clause of the homestead act—to the 
Committee on the Public Lands. S 

Also, petition of the Congress of the Knights of Labor, urg- 
ing passage of the bill to prevent adulteration of drugs—to the 
Committee on Agriculture. 

Also, petition of the Clothiers’ Association of New York, 
against repeal of the bankruptcy law—to the Committee on the 
Judiciary. 

By Mr. WEBBER: Petition of the Oberlin Board of Com- 
merce, for provision by Congress for absolute security of na- 
tional banks by authorizing the Comptroller of the Currency to 
make the necessary assessments on national banks in order to 
guarantee their deposits and to supply deficiencies of assets in 
case of failure—to the Committee on Banking and Currency. 


SENATE. 


WEDNESDAY, February 22, 1905. 


The Senate met at 11 o'clock a. m. 

The Chaplain, Rey. Epwarp E. Hare, offered the following 
prayer: s 

Who raised up the righteous man, * * * called him to 
his- foot, gave the nations before him, and made him rule over 
kings? He gave them as dust to his sword, and as driven stub- 
ble to his bow. Who hath wrought and done it? * , 
the Lord, the first, and with the last, I am He. 

Even so, Father; and on this day, sacred to the memory of 
the father of this nation, we thank Thee that Thou didst lead 
him forth from the people to be ruler of the nation, to give to 
it its life, its independence, its new light before Thee. We 
thank Thee for the past—yes, and for to-day. We ask Thee 
to renew this gift to children and to children’s children, to the 
people who know him as first in war, first in peace, and first in 
the hearts of his countrymen ;-that Thou wilt be with the boys 
and girls, the men and women, who celebrate his birth to-day; 
that Thou wilt be with them for to-morrow and for the days 
that are to come, that they may walk in the way of righteous- 
ness, that they may look first to Thee and last to Thee, the Lord 
God, who leads the nations of the world. 

And in this temple of Thine own Holy Spirit, in this Capitol 
of the nation, made sacred to Thee by the prayers of the brave 
men of the past, of the wise men of the past, for the men of 
to-day and for the men of the future, we ask Thee to conse- 
crate it anew to Thy holy presence, to the memories of him who 
loved his country better than himself, and to the memories of 
all those who have made this nation under God what it is. 

Be with us all, and be with us always. 

Our Father who art in heaven, hallowed be Thy name. Thy 
kingdom come, Thy will be done, on earth as it is done in 
heaven. Give us this day our daily bread. Forgive us our 
trespasses as we forgive those who trespass againt us. Lead 
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us not into temptation; but deliver us from evil, for Thine is the 
kingdom, and the power, and the glory, forever. Amen. 


The Secretary to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Krrrreper and by unani- 
mous consent, the further reading was with. 

The PRESIDENT pro tempore. The Journal will stand ap- 
proved. 

GOVERNMENT OF CANAL ZONE. 


The PRESIDENT pro tempore. The Senator from Maryland 
(Mr. Gorman] does not seem to be here. There was a request 
made by the Senator from Maryland, and as he first made the 
request it was that immediately after the routine business the 
Canal Zone bill should be taken up for consideration. The 
Chair, however, misunderstanding him, put the request for 
unanimous consent in the form “immediately after the reading 
of the Farewell Address.” The Senator from Maryland re- 
sponded “ Yes.” So that was the agreement entered into. It 
would be much more convenient to the business of the Senate, 
for the printing, and all that sort of thing, if the unanimous 
consent could have been granted as the Senator from Maryland 
— asked it, to take up the bill immediately after the morning 

usiness. 

Mr. ALLISON. I ask unanimous consent now that that ques- 
tion be postponed until after the morning business is concluded. 

The PRESIDENT pro tempore. The Senator from Iowa asks 
unanimous consent that the Canal Zone bill be taken up for 
consideration immediately after the routine morning business is 
concluded. Is there objection? The Chair hears none. Will the 
Senator from North Dakota [Mr. McCumerr] please take the 
chair? The President pro tempore is obliged to leave for the 
purpose of taking part in the ceremonies at the unveiling of the 
bust of Washington. 

Mr. McCUMBER assumed the chair. 

Mr. PETTUS. Mr. President, there is not a quorum in the 
Senate. 

The PRESIDING OFFICER (Mr. McCumser in the chair). 
The Secretary will call the roll. 

The Secretary called the roll; and, after some delay, the fol- 
lowing Senators answered to their names: 


Alger Burnham Foster of La. Morgan 
Allee Carmack Foster of Wash. Overman 
Allison Clay Fulton Perkins 
Bacon Crane Hansbrough Pettus 
Bailey Dick Heyburn Proctor 
Ball Dietrich race a narles 
Bate Dillingham Ki ones moot 
Berry den McCumber Stewart 
Beveridge Elkins Mallory Teller 
Blackburn Fairbanks Martin Warren 


The PRESIDING OFFICER. Forty Senators have responded 
to the call. A quorum is not present. 

Mr. BACON. I move that the Sergeant-at-Arms be instructed 
to request the attendance of absent Senators. 

The PRESIDING OFFICER. The Senator from Georgia 
moves that the Sergeant-at-Arms be directed to request the at- 
tendance of absent Senators. 

The motion was agreed to. 

The PRESIDING OFFICER. The Sergeant-at-Arms will ex- 
ecute the order of the Senate. 

Mr. GALLINGER, Mr. KEAN, Mr. LATIMER, Mr. McCreary, Mr. 
Lopert, Mr. MILLARD, and Mr. Scorr entered the Chamber and 
answered to their names. 

The PRESIDING OFFICER. Forty-seven Senators have re- 
sponded to the call. A quorum is present. If there is no ob- 
jection, further proceedings under the call will be dispensed 
with. By the appointment of the President pro tempore, the 
Senator from California [Mr. PERKINS] will read the Farewell 
Address of Washington. 


READING OF WASHINGTON’S FAREWELL ADDRESS. 


Mr. PERKINS (at the Secretary’s desk) read the address, as 
follows: 


‘An address of George Washington to the people of the United 
States, September 19, 1796. 


To the people of the United States: 


_FRienps AND FELLOW-CITIZENS : The period for a new election 
of a citizen to administer the executive government of the 
United States being not far distant, and the time actually ar- 
rived when your thoughts must be employed in designating the 
person who is to be clothed with that important trust, it appears 
to me proper, especially as it may conduce to a more distinct ex- 
pression of the public voice, that I should now apprise you of 
the resolution I have formed to decline being considered among 
the number of those out of whom a choice is to be made, 


I beg you at the same time to do me the justice to be assured 
that this resolution has not been taken without a strict regard 
to all the considerations appertaining to the relation which 
binds a dutiful citizen to his country; and that in withdrawing 
the tender of service, which silence in my situation might imply, 
I am influenced by no diminution of zeal for your future inter- 
est, no deficiency of grateful respect for your past kindness, but 
am supported by a full conviction that the step Is compatible 
with both. 

The acceptance of and continuance hitherto in the office to 
which your suffrages have twice called me have been a uniform 
sacrifice of inclination to the opinion of duty and to a deference 
for what appeared to be your desire. I constantly hoped that it 
would have been much earlier in my power, consistently with 
motives which I was not at liberty to disregard, to return to that 
retirement from which I had been reluctantly drawn. The 
strength of my inclination to do this previous to the last election 
had even led to the preparation of an address to declare it to 
you; but mature reflection on the then perplexed and critical 
posture of our affairs with foreign nations and the unanimous 
advice of persons entitled to my confidence impelled me to aban- 
don the idea. I rejoice that the state of your concerns, external 
as well as internal, no longer renders the pursuit of inclination 
incompatible with the sentiment of duty or propriety, and am 
persuaded, whatever partiality may be retained for my services, 
that in the present circumstances of our country you will not 
disapprove my determination to retire. 

The impressions with which I first undertook the arduous trust 
were explained on the proper occasion. In the discharge of this 
trust I will only say that I have, with good intentions, con- 
tributed toward the organization and administration of the Gov- 
ernment the best exertions of which a very fallible judgment 
was capable. Not unconscious in the outset of the inferiority 
of my qualifications, experience, in my own eyes, perhaps still 
more in the eyes of others, has strengthened the motives to diffi- 
dence of myself; and every day the increasing weight of years 
admonishes me more and more that the shade of retirement is 
as necessary to me as it will be welcome. Satisfied that if any 
circumstances have given peculiar value to my services they 
were temporary, I have the consolation to believe that, while 
choice and prudence inyite me to quit the political scene, patriot- 
ism does not forbid it. 

In looking forward to the moment which is Intended to termi- 
nate the career of my political life my feelings do not permit 
me to suspend the deep acknowledgment of that debt of grati- 
tude which I owe to my beloved country for the many honors it 
has conferred upon me; still more for the steadfast confidence 
with which it has supported me, and for the opportunities I 
have thence enjoyed of manifesting my inviolable attachment 
by services faithful and persevering, though in usefulness un- 
equal to my zeal. If benefits have resulted to our country from 
these services, let it always be remembered to your praise and 
as an instructive example in our annals that under circum- 
stances in which the passions, agitated in every direction, were 
liable to mislead; amidst appearances sometimes dubious; 
vicissitudes of fortune often discouraging; in situations in 
which not unfrequently want of success has countenanced the 
spirit of criticism, the constancy of your support was the essen- 
tial prop of the efforts and a guaranty of the plans by which 
they were effected. Profoundly penetrated with this idea, I 
shall carry it with me to my grave as a strong incitement to 
unceasing vows that Heaven may continue to you the choicest 
tokens of its beneficence; that your union and brotherly affec- 
tion may be perpetual; that the free Constitution which is the 
work of your hands may be sacredly maintained; that its ad- 
ministration in every department may be stamped with wisdom 
and virtue; that, in fine, the happiness of the people of these 
States, under the auspices of liberty, may be made complete by 
so careful a preservation and so prudent a use of this blessing 
as will acquire to them the glory of recommending it to the ap- 
plause, the affection, and adoption of every nation which is yet 
a stranger to it. 

Here, perhaps, I ought to stop. But a solicitude for your 
welfare which can not end but with my life, and the apprehen- 
sion of danger natural to that solicitude, urge me on an occa- 
sion like the present to offer to your solemn contemplation and 
to recommend to your frequent review some sentiments which 
are the result of much reflection, of no inconsiderable observa- 
tion, and which appear to me all-important to the permanency 
of your felicity as a people. These will be offered to you with 
the more freedom as you can only see in them the disinterested 
warnings of a parting friend, who can possibly have no per- 
sonal motive to bias his counsel. Nor can I forget as an en- 
couragement to it your indulgent reception of my sentiments on 
a former and not dissimilar occasion. 
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Interwoven as is the love of liberty with every ligament of 
your hearts, no recommendation of mine is necessary to fortify 
or confirm the attachment. 

The unity of government which constitutes you one people is 
also now dear to you. It is justly so, for it is a main pillar in 
the edifice of your real independence, the support of your tran- 
quillity at home, your peace abroad, of your safety, of your 
prosperity, of that very liberty which you so highly prize. But 
as it is easy to foresee that from different causes and from dif- 
ferent quarters much pains will be taken, many artifices em- 
ployed, to weaken in your minds the conviction of this truth, 
as this is the point in your political fortress against which the 
batteries of internal and external enemies will be most con- 
stantly and actively (though often covertly and insidiously) di- 
rected, it is of infinite moment that you should properly esti- 
mate the immense value of your national union to your collect- 
ive and individual happiness; that you should cherish a cor- 
dial, habitual, and immovable attachment to it, accustoming 
yourselves to think and speak of it as of the palladium of your 
political safety and prosperity; watching. for its preservation 
with jealous anxiety; discountenancing whatever may suggest 
even a suspicion that it can in any event be abandoned, and in- 
dignantly frowning upon the first dawning of every attempt to 
alienate any portion of our country from the rest or to enfeeble 
the sacred ties which now link together the various parts. 

For this you have every inducement of sympathy and interest. 
Citizens by birth or choice of a common country, that country 
has a right to concentrate your affections. The name of Amer- 
ican, which belongs to you in your national capacity, must always 
exalt the just pride of patriotism more than any appellation de- 
rived from local discriminations. With slight shades of differ- 
ence, you have the same religion, manners, habits, and political 
principles. You have in a common cause fought and triumphed 
together. The independence and liberty you possess are the 
work of joint counsels and joint efforts, of common dangers, 
sufferings, and successes. 

But these considerations, however powerfully they address 
themselves to your sensibility, are greatly outweighed by those 
which apply more immediately to your interest. Here every 
portion of our country finds the most commanding motives for 
carefully guarding and preserving the union of the whole. 

The North, in an unrestrained intercourse with the South, 
protected by the equal laws of a common government, finds in 
the productions of the latter great additional resources of mari- 
time and commercial enterprise and precious materials of manu- 
facturiug industry. The South, in the same intercourse, bene- 
fiting by the same agency of the North, sees its agriculture grow 
and its commerce expand. Turning partly into its own chan- 
nels the seamen of the North, it finds its particular navigation 
invigorated, and while it contributes in different ways to 
nourish and increase the general mass of the national naviga- 
tion, it looks forward to the protection of a maritime strength 
to which itself is unequally adapted. The East, in a like inter- 
course with the West, already finds, and in the progressive im- 
provements of interior communications by land and water will 
more and more find, a valuable vent for the commodities which 
it brings from abroad or manufactures at home. The West de- 
rives from the East supplies requisite to its growth and comfort, 
and what is perhaps of still greater consequence, it must of 
necessity owe the secure enjoyment of indispensable outlets for 
its own productions to the weight, influence, and the future 
maritime strength of the Atlantic side of the Union, directed by 
an indissoluble community of interest as one nation. Any other 
tenure by which the West can hold this essential advantage, 
whether derived from its own separate strength or from an 
apostate and unnatural connection with any foreign power, 
must be intrinsically precarious. 

While, then, every part of our country thus feels an immediate 
and particular interest in union, all the parts combined can not 
fail to find in the united mass of means and efforts greater 
strength, greater resource, proportionately greater security from 
external danger, a less frequent interruption of their peace by 
foreign nations, and, what is of inestimable value, they must de- 
rive from union an exemption from those broils and wars between 
themselves which so frequently afflict neighboring countries not 
tied together by the same governments, which their own rival- 
ships alone would be sufficient to produce, but which opposite 
foreign alliances, attachments, and intrigues would stimulate and 
embitter. Hence, likewise, they will avoid the necessity of those 


overgrown military establishments which, under any form of goy- 
ernment, are inauspicious to liberty, and which are to be regarded 
as particularly hostile to republican liberty. In this sense it is 
that your union ought to be considered as a main prop of your 
liberty, and that the love of the one ought to endear to you the 
preservation of the other. 


These considerations speak a persuasive language to every re- 
flecting and virtuous mind, and exhibit the continuance of the 
Union as a primary object of patriotic desire. Is there a doubt 
whether a common government can embrace so large a sphere? 
Let experience solve it. To listen to mere speculation in such a 


case were criminal. We are authorized to hope that a proper or- 
ganization of the whole, with the auxiliary agency of governments 
for the respective subdivisions, will afford a happy issue to the 
experiment. It is well worth a fair and full experiment. With 
such powerful and obvious motives to union affecting all parts of 
our country, while experience shall not have demonstrated its 
impracticability, there will always be reason to distrust the pa- 
triotism of those who in any quarter may endeavor to weaken 
its bands. 

In contemplating the causes which may disturb our Union, it 
occurs as matter of serious concern that any ground should have 
been furnished for characterizing parties by geographical dis- 
criminations—Northern and Southern, Atlantic and Western— 
whence designing men may endeavor to excite a belief that 
there is a real diffeence of local interests and views. One of the 
expedients of a party, to acquire influence within particular dis- 
tricts is to misrepresent the opinions and aims of other districts. _ 
You can not shield yourselves too much against the jealousies 
and heartburnings which spring from these misrepresentations ; 
they tend to render alien to each other those who ought to be 
bound together by fraternal affection. The inhabitants of our 
western country have lately had a useful lesson on this head. 
They have seen in the negotiation by the Executive and in the 
unanimous ratification by the Senate of the treaty with Spain, 
and in the universal satisfaction at that event throughout the 
United States, a decisive proof how unfounded were the sus- 
picions propagated among them of a policy in the General Gov- 
ernment and in the Atlantic States unfriendly to their interests 
in regard to the Mississippi. They have been witnesses to the 
formation of two treaties—that with Great Britain and that 
with Spain—which secure to them everything they could desire 
in respect to our foreign relations toward confirming their pros- 
perity. Will it not be their wisdom to rely for the preservation 
of these advantages on the union by which they were procured? 
Will they not henceforth be deaf to those advisers, if such there 
are, who would sever them from their brethren and connect them 
with aliens? 

To the efficacy and permanency of your union a government 
for the whole is indispensable. No alliances, however strict, be- 
tween the parts can be an adequate substitute. They must in- 
evitably experience the infractions and interruptions which all 
alliances in all times have experienced. Sensible of this mo- 
mentous truth, you have improved upon your first essay by the 
adoption of a constitution of government better calculated than 
your. former for an intimate union and for the efficacious man- 
agement of your common concerts. This Government, the off- 
spring of our own choice, uninfluenced and unawed, adopted 
upon full investigation and mature deliberation, completely free 
in its principles, in the distribution of its powers, uniting 
security with energy, and containing within itself a provision for 
its own amendment, has a just claim to your confidence and 
your support. Respect for its authority, compliance with its 
laws, acquiescence in its measures, are duties enjoined by the 
fundamental maxims of true liberty. The basis of our political 
systems is the right of the people to make and to alter their con- 
stitutions of government. But the constitution which at any 
time exists, till changed by an explicit and authentic act of the 
whole people, is sacredly obligatory upon all. The very idea of 
the power and the right of the people to establish government 
presupposes the duty of every individual to obey the established 
government. 

All obstructions to the execution of the laws, all combinations 
and associations, under whatever plausible character, with the 
real design to direct, control, counteract, or awe the regular de- 
liberation and action of the constituted authorities, are destruc- 
tive of this fundamental principle and of fatal tendency. They 
serve to organize faction; to give it an artificial and extraordi- 
nary force; to put in the place of the delegated will of the 
nation the will of a party, often a small but artful and enter- 
prising minority of the community, and, according to the alter- 
nate triumphs of different parties, to make the public adminis- 
tration the mirror of the ill-concerted and incongruous projects 
of faction rather than the organ of consistent and wholesome 
plans, digested by common counsels and modified by mutual 
interests. 

However combinations or associations of the above descrip- 
tion may now and then answer popular ends, they are likely in 
the course of time and things to become potent engines by which 
cunning, ambitious, and unprincipled men will be enabled to 
subvert the power of the people, and to usurp for themselves 
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the reins of government, destroying afterwards the very engines 
which have lifted them to unjust dominion. 

Toward the preservation of your Government and the perma- 
nency of your present happy state it is requisite not only that 
you steadily discountenance irregular oppositions to its acknowl- 
edged authority, but also that you resist with care the spirit 
of innovation upon its principles, however specious the pretexts. 
One method of assault may be to effect in the forms of the Con- 
stitution alterations which may impair the energy of the sys- 
tem, and thus to undermine what can not be directly over- 
thrown. In all the changes to which you may be invited re- 
member that time and habit are at least as necessary to fix the 
true character of governments as other human institutions; that 
experience is the surest standard by which to test the real tend- 
ency of the existing constitution of a country; that facility in 
changes upon the credit of mere hypothesis and opinion exposes 
to perpetual change, from the endless variety of hypothesis and 
opinion; and remember especially that for the efficient manage- 
ment of your common interests in a country so extensive as ours 
a government of as much vigor as is consistent with the perfect 
security of liberty is indispensable. Liberty itself will find in 
such a government, with powers properly distributed and ad- 
justed, its surest guardian. It is, indeed, little élse than a name 
where the government is too feeble to withstand the enterprises 
of faction, to confine each member of the society within the 
limits prescribed by the laws, and to maintain all in the secure 
and tranquil enjoyment of the rights of person and property. 

I have already intimated to you the danger of parties in the 
stute, with particular reference to the founding of them on geo- 
graphical discriminations. Let me now take a more comprehen- 
sive view, and warn you in the most solemn manner against the 
baneful effects of the spirit of party generally. 

The spirit, unfortunately, is inseparable from our nature, hav- 
ing its root in the strongest passions of the human mind. It 
exists under different shapes in all governments, more or less 
stitled, controlled, or repressed; but in those of the popular form 
it is seen in its greatest rankness and is truly their worst enemy. 

The alternate domination of one faction over another, sharp- 
ened by the spirit of revenge natural to party dissension, which 
in different ages and countries has perpetrated the most horrid 
enormities, is itself a frightful despotism. But this leads at 
length to a more formal and permanent despotism, The dis- 
orders and miseries which result gradually incline the minds of 
men to seek security and repose in the absolute power of an in- 
dividual, and sooner or later the chief of some prevailing fac- 
tion, more able or more fortunate than his competitors, turns 
this disposition to the purposes of his own elevation on the ruins 
of public liberty. 

Without looking forward to an extremity of this kind (which 
nevertheless ought not to be entirely out of sight), the common 
and continual mischiefs of the spirit of party are sufficient to 
make it the interest and duty of a wise people to discourage and 
restrain it. 

It serves always to distract the public councils and enfeeble 
the public administration. It agitates the community with ill- 
founded jealousies and false alarms; kindles the animosity of 
one part against another; foments occasionally riot and insur- 
rection. It opens the door to foreign influence and corruption, 
which find a facilitated access to the Government itself through 
the channels of party passion. Thus the policy and the will of 
one country are subjected to the policz and will of another. 

There is an opinion that parties in free countries are useful 
checks upon the administration of the government and serve to 
keep alive the spirit of liberty. This within certain limits is 
probably true, and in governments of a monarchical cast patriot- 
ism may look with indulgence, if not with favor, upon the spirit 
of party. But in those of the popular character, in governments 
purely elective, it is a spirit not to be encouraged. From their 
natural tendency it is certain there will always be enough of 
that spirit for every salutary purpose, and there being constant 
danger of excess, the effort ought to be by force of public opin- 
ion to mitigate and assuage it. A fire not to be quenched, it 
demands a uniform vigilance to prevent its bursting into a flame, 
lest instead of warming it should consume. 

It is important, likewise, that the habits of thinking in a free 
country should inspire caution in those intrusted with its ad- 
ministration to confine themselves within their respective con- 
stitutional spheres, avoiding in the exercise of the powers of one 
department to encroach upon another. The spirit of encroach- 
ment tends to consolidate the powers of all the departments in 
one, and thus to create, whatever the form of government, a 
real despotism. A just estimate of that love of power and 
proneness to abuse it which predominates in the human heart 
is sufficient to satisfy us of the truth of this position. The ne- 


cessity of reciprocal checks in the exercise of political power, 
by dividing and distributing it into different depositories, and 
constituting each the guardian of the public weal against inva- 
sions by the others, has been evinced by experiments, ancient 
and modern, some of them in our country and under our own 
eyes. To preserve them must be as necessary as to institute 
them. If in the opinion of the people the distribution or modi- 
fication of the constitutional powers be in any particular wrong, 
let it be corrected by an amendment in the way which the Con- 
stitution designates. But let there be no change by usurpation ; 
for though this in one instance may be the instrument of good, 
it is the customary weapon by which free governments are 
destroyed. The precedent must always greatly overbalance in 
permanent evil any partial or transient benefit which the use 
can at any time yield. 

Of all the dispositions and habits which lead to political 
prosperity, religion and morality are indispensable supports. In 
vain would that man claim the tribute of patriotism who should 
labor to subvert these great pillars of human happiness, these 
firmest props of the duty of men and citizens. The mere poli- 
tician, equally with the pious man, ought to respect and to 
cherish them. A volume could not trace all their connections 
with private and public felicity. Let it simply be asked, Where 
is the security for property, for reputation, for life, if the sense 
of religious obligation desert the oaths which are the instru- 
ments of investigation in courts of justice? And let us with 
caution indulge the supposition that morality can be maintained 
without religion. Whatever may be conceded to the influence 
of refined education on- minds of peculiar structure, reason and 
experience both forbid us to expect that national morality can 
prevail in exclusion of religious principle. 

It is substantially true that virtue or morality is a necessary 
spring of popular government. The rule, indeed, extends with 
more or less force to eyery species of free government. Who 
that is a sincere friend to it can look with indifference upon 
attempts to shake the foundation of the fabric? Promote, then, 
as an object of primary importance, institutions for the general 
diffusion of knowledge. In proportion as the structure of a 
government gives force to public opinion it is essential that 
public opinion should be enlightened, 

As a very important source of strength and security, cherish 
public credit. One method of preserving it is to use it as spar- 
ingly as possible, avoiding occasions of expense by cultivating 
peace, but remembering also that timely disbursements to pre- 
pare for danger frequently prevent much greater disbursement to 
repel it; avoiding likewise the accumulation of debt, not only by 
shunning occasions of expense, but by vigorous exertions in time 
of peace to discharge the debts which unavoidable wars have oc- 
casioned, not ungenerously throwing upon posterity the burthen 
which we ourselves ought to bear. The execution of these max- 
ims belongs to your representatives; but it is necessary that pub- 
lic opinion should cooperate. To facilitate to them the perform- 
ance of their duty it is essential that you should practically bear 
in mind that toward the payment of debts there must be reve- 
nue; that to have revenue there must be taxes; that no taxes 
ean be devised which are not more or less inconyenient and un- 
pleasant; that the intrinsic embarrassment inseparable from the 
selection of the proper objects (which is always a choice of diffi- 
culties) ought to be a decisive motive for a candid construction 
of the conduct of the Government in making it, and for a spirit 
of acquiescence in the measures for obtaining revenue which the 
public exigencies may at any time dictate. 

Observe good faith and justice toward all nations. Cultivate 
peace and harmony with all. Religion and morality enjoin this 
conduct. And can it be that good policy does not equally enjoin 
it? It will be worthy of a free, enlightened, and at no distant 
period a great nation to give to mankind the magnanimous and 
too novel example of a people always guided by an exalted jus- 
tice and benevolence. Who can doubt that in the course of time 
and things the fruits of such a plan would fichly repay any tem- 
porary advantages which might be lost by a steady adherence to 
it? Can it be that Providence has not connected the permanent 
felicity of a nation with its virtue? The experiment, at least, is 
recommended by every sentfment which ennobles human nature. 
Alas! is it rendered impossible by its vices? 

In the execution of such a plan nothing is more essential than 
that permanent, inveterate antipathies against particular nations 
and passionate attachments for others should be excluded, and 
that in place of them just and amicable feelings toward all 
should be cultivated. The nation which indulges toward another 
an habitual hatred or an habitual fondness is in some degree a 
slave. It is a slave to its animosity or to its affection, either of 
which is sufficient to lead it astray from its duty and its interest. 
Antipathy in one nation against another disposes each more 
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readily to offer insult and injury, to lay hold of slight causes of 
umbrage, and to be haughty and intractable when accidental or 
trifling occasions of dispute occur. 

Hence frequent collisions, obstinate, envenomed, and bloody 
contests. The nation prompted by ill will and resentment some- 
times impels to war the government contrary to the best calcula- 
tions of policy. The government sometimes participates in the 
national propensity, and adopts through passion what reason 
would reject. At other times it makes the animosity of the na- 
tion subservient to projects of hostility, instigated by pride, 
ambition, and other sinister and pernicious motives. The peace 
often, sometimes perhaps the liberty, of nations has been the 
victim. 

So, likewise, a passionate attachment of one nation for another 
produces a variety of evils. Sympathy for the favorite nation, 
facilitating the illusion of an imaginary common interest in 
cases where no real common interest exists, and infusing into 
one the enmities of the other, betrays the former into a partici- 
pation in the quarrels and wars of the latter without adequate 
inducement or justification. It leads also to concessions to the 
favorite nation of privileges denied to others, which is apt 
doubly to injure the nation making the concessions by unneces- 
sarily parting with what ought to have been retained, and by 
exciting jealously, ill will, and a disposition to retaliate in the 
parties from whom equal privileges are withheld; and it gives 
to ambitious, corrupted, or deluded citizens (who devote them- 
selyes to the favorite nation) facility to betray or sacrifice the 
interests of their own country without odium, sometimes even 
with popularity, gilding with the appearances of a virtuous sense 
of obligation a commendable deference for public opinion or a 
laudable zeal for public good the base or foolish compliances of 
ambition, corruption, or infatuation. 

As avenues to foreign influence in innumerable ways, such at- 
tachments are particularly alarming to the truly enlightened and 
independent patriot. How many opportunities do they afford to 
tamper with domestic factions, to practice the arts of seduction, 
to mislead public opinion, to influence or awe the public coun- 
cils? Such an attachment of a small or weak toward a great 
and powerful nation dooms the former to be the satellite of the 
latter. Against the insidious wiles of foreign influence (I con- 
jure you to believe me, fellow-citizens) the jealousy of a free 
people ought to be constantly awake, since history and experi- 
ence prove that foreign influence is one of the most baneful foes 
of republican government. But that jealousy, to be -useful, 
must be impartial, else it becomes the instrument of the very 
influence to be avoided, instead of a defense against it. Ex- 
cessive partiality for one foreign nation and excessive dislike 
of another cause those whom they actuate to see danger only 
on one side, and serve to veil and even second the arts of influ- 
ence on the other. Real patriots who may resist the intrigues 
of the favorite are liable to become suspected and odious, while 
its tools and dupes usurp the applause and confidence of the 
people to surrender their interests. 

The great rule of conduct for us in regard to foreign nations 
is, in extending our commercial relations, to have with them as 
little political connection as possible. So far as we have al- 
ready formed engagements, let them be fulfilled with perfect 
good faith. Here let us stop. 

Europe has a set of primary interests which to us have none 
or a very remote relation. Hence she must be engaged in fre- 
quent controversies, the causes of which are essentially foreign 
to our concerns. Hence, therefore, it must be unwise in us to 
implicate ourselves by artificial ties in the ordinary vicissitudes 
of her politics or the ordinary combinations and collisions of 
her friendships or enmities. 2 

Our detached and distant situation invites and enables us to 
pursue a different course. If we remain one people, under an 
efficient government, the period is not far off when we may defy 
material injury from external annoyance; when we may take 
such an attitude as will cause the neutrality we may at any 
time resolve upon to be scrupulously respected; when belliger- 
ent nations, under the impossibility of making acquisitions upon 
us, will not legally hazard the giving us provocation; when we 
may choose peace or war, as our interests, guided by justice, 
shall counsel, 

Why forego the advantages of so peculiar a situation? Why 
quit our own to stand upon foreign ground? Why, by inter- 
weaving our destiny with that of any part of Europe, entangle 
our peace and prosperity in the toils of European ambition, 
rivalship, interest, humor, or caprice? 

It is our true policy to steer clear of permanent alliances with 
any portion of the foreign world, so far, I mean, as we are now 
at liberty to do it; for let me not be understood as capable 
of patronizing infidelity to existing engagements. I hold the 


maxim no less applicable to public than to private affairs that 
honesty is always the best policy. I repeat, therefore, let those 
engagements be observed in their genuine sense. But, in my 
opinion, it is unnecessary and would be unwise to extend them. 

Taking care always to keep ourselves by suitable establish- 
ments on a respectable defensive posture, we may safely trust 
to temporary alliances for extraordinary emergencies. 

Harmony, liberal intercourse with all nations are recom- 
mended by policy, humanity, and interest. But even our com- 
mercial policy should hold an equal and impartial hand, neither 
seeking nor granting exclusive favors or preferences ; consulting 
the natural course of things; diffusing and diversifying by 
gentle means the streams of commerce, but forcing nothing; es- 
tablishing with powers so disposed, in order to give trade a 
stable course, to define the rights of our merchants, and to en- 
able the Government to support them, conventional rules of 
intercourse, the best that present circumstances and mutual 
opinion will permit, but temporary and liable to be from time 
to time abandoned or varied as experience and circumstances 
shall dictate; constantly keeping in view that it is folly in one 
nation to look for disinterested favors from another; that it 
must pay with a portion of its independence for whatever it 
may accept under that character; that by such acceptance it 
may place itself in the condition of having given equivalents for 
nominal favors, and yet of being reproached with ingratitude 
for not giving more. There can be no greater error than to ex- 
pect or calculate upon real favors from nation to nation. It is 
an illusion which experience must cure, which a just pride ought 
to discard. 

In offering to you, my countrymen, these counsels of an old 
and affectionate friend I dare not hope they will make the strong 
and lasting impression I could wish—that they will control the 
usual current of the passions or prevent our nation from run- 
ning the course which has hitherto marked the destiny of 
nations. But if I may even flatter myself that they may be 
productive of some partial benefit, some occasional good—that 
they may now and then recur to moderate the fury of party, 
spirit, to warn against the mischiefs of foreign intrigue, to 
guard against the impostures of pretended patriotism—this 
hope will be a full recompense for the solicitude for your wel- 
fare by which they have been dictated. 

How far in the discharge of my official duties I have been 
guided by the principles which have been delineated the public 
records and other evidences of my conduct must witness to you 
and to the world. To myself, the assurance of my own con- 
8 is that I have at least believed myself to be guided by 

em. 

In relation to the still subsisting war in Europe my proclama- 
tion of the 22d of April, 1793, is the index to my plan. Sanc- 
tioned by your approving voice, and by that of your representa- 
tives in both Houses of Congress, the spirit of that measure has 
continually governed me, uninfluenced by any attempts to deter 
or divert me from it. 

After deliberate examination, with the aid of the best lights 
I could obtain, I was well satisfied that our country, under all 
the circumstances of the case, had a right to take and was bound 
in duty and interest to take a neutral position. Having taken 
it, I determined, as far as should depend upon me, to maintain 
it with moderation, perseverence, and firmness. 

The considerations which respect the right to hold this conduct 
it is not necessary on this occasion to detail. I will only observe 
that, according to my understanding of the matter, that right, 
so far from being denied by any of the belligerent powers, has 
been virtually admitted by all. 

The duty of holding a neutral conduct may be inferred, with- 
out anything more, from the obligation which justice and hu- 
manity impose on every nation, in cases in which it is free to 
act, to maintain inviolate the relations of peace and amity to- 
ward other nations. 

‘The inducements of interest for observing that conduct will 
best be referred to your own reflections and experience. With 
me a predominant motive has been to endeayor to gain time to 
our country to settle and mature its yet recent institutions, 
and to progress without interruption to that degree of strength 
and consistency which is necessary to give it, humanly speak- 
ing, the command of its own fortunes. 

Though in reviewing the incidents of my Administration I 
am unconscious of intentional error, I am, nevertheless, too 
sensible of my defects not to think it probable that I may have 
committed many errors. Whatever they may be, I fervently be- 
seech the Almighty to avert or mitigate the evils to which they 
may tend. I shall also carry with me the hope that my country 
will never cease to view them with indulgence, and that, after 
forty-five years of my life dedicated to its service with an up- 
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right zeal, the faults of incompetent abilities will be consigned 
to oblivion, as myself must soon be to the mansions of rest. 

Relying on its kindness in this as in other things, and actuated 
by that fervent love toward it which is so natural to a man who 
views it in the native soil of himself and his progenitors for 
several generations, I anticipate with pleasing expectation that 
retreat in which I promise myself to realize without alloy the 
sweet enjoyment of partaking in the midst of my fellow-citizens 
the benign influence of good laws under a free government—the 
ever-favorite object of my heart, and the happy reward, as I 
trust, of our mutual cares, labors, and dangers. 


Go: WASHINGTON, 
UNITED STATES, September 19, 1796. 


APPRAISERS’ STORES, SAN FRANCISCO, CAL. 


he PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting 
an estimate recommended for inclusion in the general deficiency 
appropriation bill or the sundry civil appropriation bill for ap- 
praisers’ stores, San Francisco, Cal., to fit up offices for customs 
officials during the construction of the new custom-house build- 
ing, and incidental expenses, $12,000; which was referred to the 
Committee on Appropriations, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Brownine, its Chief Clerk, announced that the House had 
agreed to the amendments of the Senate to the bill (H. R. 
17939) relating to the construction of a dam and reservoir on 
the Rio Grande, in New Mexico, for the impounding of the flood 
waters of said river for purposes of irrigation, and providing for 
the distribution of said stored waters among the irrigable lands 
in New Mexico, Texas, and the Republic of Mexico, and to pro- 
vide for a treaty for the settlement of certain alleged claims of 
the citizens of the Republic of Mexico against the United 
States of America. 

The message also announced that the House insists upon its 
amendments to the bill (S. 4156) for the establishment of 
public-convenience stations in the District of Columbia, disa- 
greed to by the Senate, agrees to the conference asked for by 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Bascock, Mr. ALLEN, and Mr. Cow- 
HERD managers at the conference on the part of the House. 

The message further announced that the House had passed 
the following bills and joint resolution; in which it requested 
the concurrence of the Senate: 

H. R. 11218. An act setting aside a certain island in Bartlett 
Lake, Minnesota, as a park and forest reserve; 

H. R. 18751. An act to extend the time for the construction 
of a bridge across Rainy River by the International Bridge and 
Terminal Company ; 

H. R. 18862. An act to provide for a land district in Yellow- 
stone, Rosebud, and Carbon counties, in the State of Montana, 
to be known as the Billings land district ; 

II. R. 18965. An act to revise and amend the tariff laws of the 
Philippine Islands, and for other purposes; and 

H. J. Res. 217. Joint resolution to return to the proper 
authorities certain Union and Confederate battle flags. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were there- 
upon signed by the President pro tempore: 

S. 63. An act for the relief of Charles Stierlin ; 

S. 2354. An act to authorize the promotion of Lieut. Thomas 
Mason, Revenue-Cutter Service; : 

S. 4066. An act for the relief of Leonard I. Brownson; 

S. 5337. An act for the relief of Jacob Lyon; 

S. 5771. An act to reinstate Francis S. Nash as a surgeon in 
the Navy; 1 

S. 5902. An act for the relief of the Central Railroad Company 
of New Jersey; 

8 S. 6351. An act granting an increase of pension to Martin T. 
ross; 

S. 6733. An act for the relief of M. L. Skidmore; 

H. R. 15305. An act granting a pension to Isaac F. Clayton; 

2 R. 17331. An act relating to a dam across the Rainy River; 
an 

II. R. 18785. An act to promote the security of travel upon rail- 
roads engaged in interstate commerce, and to encourage the sav- 
ing of life. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a petition of sundry 
citizens of Phoenix, Ariz., praying for the ratification of inter- 


national arbitration treaties; which was referred to the Com- 
mittee on Foreign Relations. 

He also presented a memorial of sundry citizens of Minnesota, 
remonstrating against the enactment of legislation requiring cer- 
tain places of business in the District of Columbia to be closed 
on Sunday; which was referred to the Committee on the District 
of Columbia. 

He also presented a petition of sundry citizens of the Domini- 
can Republic, praying that an investigation be made into the 
conditions existing in that Republic; which was referred to the 
Committee on Foreign Relations. 

Mr. FAIRBANKS presented the petition of James E. Piety and 
91 other members of the bar of Terre Haute, Ind., praying for 
the enactment of legislation to establish four terms of the 
United States court at that city ; which was referred to the Com- 
mittee on the Judiciary. : 

He also presented a petition of the Merchants’ Association of 
Richmond, Ind., praying for the enactment of legislation to 
amend the patent laws relating to medicinal preparations; 
which was referred to the Committee on Patents. 

He also presented a petition of the Travelers’ Protective As- 
sociation of Terre Haute, Ind., praying for the enactment of leg- 
islation to enlarge the powers of the Interstate Commerce Com- 
mission; which was referred to the Committee on Interstate 
Commerce. i 

Mr. PLATT of New York presented a petition of the Navy 
League of the United States, praying that an appropriation be 
made providing for the restoration and fitting out of the old 
frigate Constitution; which was referred to the Committee on 
Naval Affairs, and ordered to be printed in the Recorp, as fol- 
lows: 


[Navy League of the United States, headquarters Maritime Exchange 
Building, 78 Broad street, New York City.] 


The following preamble and resolutions. paring been unanimously 
approved by the Headquarters Section of the avy League of the 

nited States and twelve others, are respectfully presented to Congress 
for its consideration : 

Whereas an item of $400,000 in the naval appropriation bill pre- 
sented at the last Congress for the restoration and fitting out of the 
old frigate Constitution as a training ship was thrown out, after havin 

assed the Senate, by the Committee on Naval Affairs of the House o 
epresentatives as an unwarranted extravagance; and 

Whereas the Constitution, popularly known as “Old Ironsides,” the 
most historic ship of the United States Navy, appeared in the gloomiest 
hours of the war of 1812 like a gleam of light in the darkness; and 

Whereas throughout her whole career Old Ironsides has ever been 
associated in the minds of the American people with deeds of valor 
which have made her name an inspiration in the American Navy; and 

Whereas by strange fatality the Constellation, a ship of the same 

riod, which through ill fortune was blockaded in Chesapeake Ba 

uring the entire war of 1812, was rebuilt as a training ship for mid- 
shipmen ; and 

Whereas the glorious old frigate, bearing a name that Is synonymous 
with all that is noble and bright in our nation’s history, lies a dis- 
mantled and rotting hulk at the wharf whence one hundred and seven 
“bape ago she sailed to enter upon her heroic career: Now, therefore, 

t 


Resolved, That we, members of Headquarters Section, No. 10, of the 
Navy League of the United States, hereby unite with all sections of 
the Navy League at home and abroad in respectfully urging upon 
Congress that the Spero riation which was rejected at the last session 
be now allowed ; an t further 

Resolved, That we feel it to be the duty of our nation to preserve 
the famous old Constitution as an object lesson to the youth of our 
land and as a reminder to the officers and men of our Navy that they, 
through their own valorous deeds, may one day make the name of the 
ships confided to their trust likewise immortal. 

William Boerum Section, No. 22, Allenhurst, N. J.; De- 
catur Section, No. 20, Cambridge, Md.; Commodore 
Perry Section, No. 14, Kenyon, R. I.;: Admiral Dahl- 

ren Section, No. 31, Scranton, Pa. ; London Section, 

o. 48, London, England; Ben Franklin Section, No. 
52, Poplar Bluff, Mo.; Paris Section, No. 36, Paris, 
France; Admiral Bunce Section, No. 42, Hartford, 
Conn.; Admiral H. C. Taylor Section, No. 49, South- 
ampton, L. I.; Captain Gridley Section, No. 45, Cop- 
per Cliff, Ontario; Constitution Section, No. 48, Bay- 
onne, N. J.; Battle Ship Oregon Section, No. 25, The 


Oranges, N. J. 
ROBERT S. SLOAN, 
Secretary Navy League of the United States. 


Mr. PLATT of New York presented memorials of H. D. Fargo, 
of Batavia; of the congregation of the Methodist Episcopal 
Church of Rochester; of Thomas Wildes, of New York City; 
of Andrew A. Ayres, of Brooklyn; of W. C. Black, of New 
York City; of A. C. Gardner, of New York City, and of S. R. 
Knapp, of Peekskill, all in the State of New York, remonstrat- 
ing against the use of trust funds for sectarian school purposes; 
which were ordered to lie on the table. 

He also presented petitions of sundry citizens of Holley, 
Lowville, Newhaven, Jamestown, New York City, Schenectady, 
Silver Creek, Canaan Four Corners, Montgomery, New Brigh- 
ton, Rensselaer County, Lestershire, Stamford, Newfane, One- 
onta, Watertown, Lake Placid, Chatham, Otsego County, Cort- 


land, and Haverstraw, all in the State of New York, praying 
for an investigation of the charges made and filed against Hon. 
Reep Smoot, a Senator from the State of Utah; which were 
referred to the Committee on Privileges and Elections. 

Mr. NELSON presented memorials of sundry citizens of 
Roseau, Sherburne, Philbrook, Duluth, Drywood, Mankato, 
Sauk Center, Fort Ripley, Faribault, and Roseau County, all in 
the State of Minnesota, remonstrating against the enactment of 
legislation requiring certain places of business in the District 
of Columbia to be closed on Sunday; which were referred to 
the Committee on the. District of Columbia. 

He also presented a petition of the legislature of Minnesota, 
praying for the enactment of legislation providing for the free 
importation of Canadian seed wheat; which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of the chapter of the American 
Institute of Bank Clerks of St. Paul, Minn., praying for the en- 
actment of legislation providing for the redemption of muti- 
lated paper currency; which was referred to the Committee on 
Finance. 

Mr. HOPKINS presented petitions of Musicians’ Protective 
Union No. 204, of Mattoon; of Musical Union No. 89, of Deca- 
tur; of Local Union No. 178, Musicians’ Protective Association, 
of Galesburg, and of Local Union No. 29, Musicians’ Union, of 
Belleville, all in the State of Illinois, praying for the enact- 
ment of legislation to increase the salaries of the members of 
the Marine Band, and also to prohibit the unfair competition 
of that organization with professional civilian musicians ; which 
were referred to the Committee on Naval Affairs. 

He also presented petitions of sundry citizens of Aurora and 
Braidwood, in the State of Illinois, praying for the enactment 
of legislation to amend the patent laws relating to medicinal 
preparations ; which were referred to the Committee on Patents. 

He also presented the petition of Marion Talbot, dean of 
women of the University of Chicago, Chicago, III., praying for 
the enactment of legislation providing compulsory education in 
the District of Columbia; which was referred to the Committee 
on the District of Columbia. 

He also presented memorials of surdry citizens of Normal 
and Monmouth, in the State of Illinois, remonstrating against 
the enactment of legislation providing for the closing on Sun- 
days of certain places of business in the District of Columbia; 
which were referred to the Committee on the District of Colum- 
bia. 

He also presented petitions of sundry citizens of Danville, 
Peoria, Rockford, Freeport, Joliet, and Wauconda, all in the 
State of Illinois, praying for the enactment of legislation to 
enlarge the powers of the Interstate Commerce Commission; 
which were referred to the Committee on Interstate Commerce. 

He also presented a petition of the faculty of Rush Medical 
College, of Chicago, III., praying for the passage of the so-called 
“ pure-food bill;“ which was ordered to lie on the table. 

He also presented the petitions of Lake Division, No. 302, 
Brotherhood of Locomotive Engineers, of Chicago, and W. F. 
Hynes Lodge, No. 48, Brotherhood of Locomotive Firemen, 
of Peoria, and of Local Division No. 386, Order of Railway 
Conductors, of East St. Louis, all in the State of Illinois, pray- 
ing for the passage of the so-called “ employers’ liability bill;” 
which were referred to the Committee on Interstate Commerce. 

Mr. DICK presented a petition of sundry citizens of Kipton, 
Ohio, praying for the enactment of legislation to amend the 
patent laws relating to medicinal preparations; which was re- 
ferred to the Committee on Patents. 

He also presented a petition of sundry citizens of Manila, 
P. I., praying for a reduction of the duty on tobacco imported 
from the Philippine Islands into the United States; which was 
referred to the Committee on the Philippines, 

He also presented a petition of the Chamber of Commerce of 
Sitka, Territory of Alaska, praying for the adoption of a cer- 
tain amendment to the civil code of that Territory providing for 
a reduction of the license on electric and power plants; which 
was referred to the Committee on Territories. 

He also presented a petition of Local Lodge No. 327, Amer- 
ican Federation of Musicians, of Crestline, Ohio, praying for the 
enactment of legislation to increase the salaries of members of 
the Marine Band and to prohibit that organization from enter- 
ing into competition with civilian musicians; which was re- 
ferred to the Committee on Naval Affairs. 

He also presented a memorial of the Christian Endeavor So- 
ciety of Norwalk, Ohio, and a memorial of the congregation of 
the Methodist Episcopal Church of Youngstown, Ohio, remon- 
strating against the repeal of the present anticanteen law; 
which was referred to the Committee on Military Affairs. 
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He also presented a memorial of the Enterprise Manufactur- 
ing Company, of Akron, Ohio, and a memorial of the Employ- 
ers’ Association of Columbus, Ohio, remonstrating against the 
passage of the so-called“ anti-injunction bill;” which were re- 
ferred to the Committee on the Judiciary. 

He also presented petitions of Grange No. 1368, of Tawawa; 
of Grange No. 998, of Trenton; of Grange No. 54, of Pomona; 
of Powell Grange, No. 1584, of Powell, all Patrons of Husbandry, 
and of the Farmers’ Institute of Holmesville, all in the State 
of Ohio, praying for the passage of the so-called “ postal sav- 
ings bank bill;” which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a memorial of sundry citizens of Kenton, 
Ohio, and a memorial of sundry citizens of Akron, Ohio, re- 
monstrating against the passage of the so-called “ parcels-post 
bill;” which were referred to the Committee on Post-Offices 
and Post-Roads. 

He also presented petitions of the Cincinnati Clergymen’s As- 
sociation, of Cleveland; of the congregation of the Unity Church 
of Toledo; of the Woman’s Suffrage Association of Ada, and of 
sundry citizens of Akron, all in the State of Ohio, praying for 
the ratification of international arbitration treaties; which 
were referred to the Committee on Foreign Relations. 

He also presented memorials of Pomono Grange, No. 54, of 
Delaware County; of Grange No. 82, of Ravenna, and of 
Grange No. 186, of Andover, all of the Patrons of Husbandry, 
in the State of Ohio, remonstrating against any reduction of 
the duty on colored oleomargarine; which were referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of the Board of Commerce of 
Oberlin, Ohio, praying for the enactment of legislation provid- 
ing for the protection of depositors in national banks; which 
was referred to the Committee on Finance. 

He also presented petitions of the Woman’s Christian Temper- 
ance Unions of Ashtabula and Mechanicsburg; of the Friday 
Club, of Hillsboro; of the Emerson Club, of Dayton, and of the 
Farmers’ Institute of New Philadelphia, all in the State of 
Ohio, praying for an investigation of the charges made and filed 
against Hon. REED Smoor, a Senator from the State of Utah; 
en were referred to the Committee on Privileges and Elec- 

ons. 

He also presented a memorial of A. Overholt & Co., of Pitts- 
burg, Pa., remonstrating against the adoption of any amendment 
to the so-called pure-food bill” relating to whisky; which 
was ordered to lie on the table. 

He also presented a memorial of the National Wine Growers’ 
Association of Cleveland, Ohio, and a memorial of sundry citi- 
zens of Cincinnati, Ohio, remonstrating against the adoption of 
any amendment to the so-called“ pure-food bill“ relating to na- 
tive wines; which were ordered to lie on the table. 

He also presented a petition of Local Lodge No. 183, Broth- 
erhood of Locomotive Engineers of Collinswood, Ohio, and a pe- 
tition of Local Lodge No. 9, Brotherhood of Locomotive Fire- 
men, of Columbus, Ohio, praying for the passage of the so-called 
“ employers’ liability bill; ” whieh were referred to the Commit- 
tee on Interstate Commerce. 

He also presented petitions of the Home Missionary Society 
of Wooster, of the Young People’s Alliance of Galion, of the 
Ministerial Associations of Youngstown, Delaware, and East 
Liverpool, of the Woman’s Christian Temperance Unions of 
Norwalk and Bairdstown, and of the congregation of the Meth- 
odist Episcopal Church of Oberlin, all in the State of Ohio, 
praying for the enactment of legislation to prohibit the manufac- 
ture and sale of intoxicating liquors in the new States to be 
formed; which were ordered to lie on the table. 

He also presented petitions of the Shippers’ Association of 
Columbus; of the South Side Business Men’s Association, of 
Columbus; of the Wholesale Fruit and Produce Association of 
Cleveland; of the Commission Merchants’ Leagues of Toledo 
and Cincinnati; of the Millers’ Association of Ohio; of the Com- 
mercial Travelers’ Club of Cincinnati, and of the Carriage 
Makers’ Club of Cincinnati, all in the State of Ohio, praying 
for the enactment of legislation to enlarge the powers of the In- 
terstate Commerce Commission; which were referred to the 
Committee on Interstate Commerce. 

Mr. GAMBLE presented petitions of R. R. Jewett and 17 
other citizens of Geddes, of George H. Ballweg and 19 other citi- 
zens of Bath, of W. O. Johnson and 63 other citizens of Al- 
cester, of P. H. Christenson and 9 other citizens of Spink 
County, of N. M. Jorgenson and 69 other citizens of Beresford, 
of F. Mann and 63 other citizens of Iroquois, of Alfred Johnson 
and 61 other citizens of Britton, of George Bolles and 58 other 
citizens of Aberdeen, of H. C. Pfeiffer and 139 other citizens 
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of Parker, of C. Stotz and 63 other citizens of Roscoe, of 
J. S. Thompson and 69 other citizens of Bancroft, of R. C. 
Reinsche and 64 other citizens of Milltown, of Anna Patz- 
kouski and 63 other citizens of Westford, of N. C. Petersen and 
62 other citizens of Turner County, and of John Nelson and 63 
other citizens of Irene, all in the State of South Dakota, re- 
monstrating against the enactment of legislation requiring 
certain places of business in the District of Columbia to be 
closed on Sundays; which were referred to the Committee on 
the District of Columbia. 

Mr. GALLINGER presented a petition of sundry citizens of 
Wolfeboro, N. H., praying for the enactment of legislation to 
enlarge the powers of the Interstate Commerce Commission; 
which was referred to the Committee on Interstate Commerce. 

He also presented memorials of sundry citizens of Washing- 
ton, D. C., remonstrating against the enactment of legislation 
requiring the closing of certain places of business in the Dis- 
trict of Columbia on Sunday; which were referred to the Com- 
mittee on the District of Columbia. 


Mr. MoCUMBER presented memorials of Marie Winter and 
11 other citizens of McHenry County, of Edward T. Burke and 
€5 other citizens of Valley City, and of John H. Apperspach 
and 30 other citizens of Jamestown, all of the State of North 
Dakota, remonstrating against the enactment of legislation re- 
quiring certain places of business in the District of Columbia to 
be closed on Sunday; which were referred to the Committee on 
the District of Columbia. 

Mr. BURROWS presented petitions of the Christian Reform 
Federation of Milford, of sundry citizens of Michigan, of the 
Christian Endeavor Union of Detroit, and of the Woman's 
Club of Grand Haven, all in the State of Michigan; of the 
National Woman’s Christian Temperance Union of New York 
City, of the Legislative League of New York City, and of the 
Woman's Club of Ord, Nebr., praying for an investigation of 
the charges made and filed against Hon. REED Smoor, a Sena- 
ter from the State of Utah; which were referred to the Com- 
mittee on Privileges and Elections. 

He also presented memorials of Raisinville Grange, No. 910, 
Patrons of Husbandry, of Ida; of Anne Grange, Patrons of 
Husbandry, of Camden; of Sitka Grange, No. 861, Patrons of 
Husbandry, of Newaygo County; of Davis Grange, No. 1085, 
Patrons of Husbandry, of Davison; of County Line Grange, 
No. 671, Patrons of Husbandry, of Sand Lake; of Wheatland 
Grange, No. 273, Patrons of Husbandry, of Pittsford; of Glennie 
Grange, Patrons of Husbandry, of Glennie; of Lakeview Grange, 
No. 872, Patrons of Husbandry, of Otsego County; of Hope 
Grange, No. 1016, Patrons of Husbandry, of Midland County; 
of Maple Hill Grange, No. 691, Patrons of Husbandry, of Cen- 
tral Lake; of Montgomery Grange, No. 948, Patrons of Hus- 
bandry, of Montgomery, and of Butternut Grange, No. 1235, 
Patrons of Husbandry, of Butternut, all in the State of Michi- 
gan, remonstrating against the repeal of the present oleomarga- 
rine law; which were referred to the Committee on Agricul- 
ture and Forestry. 

He also presented petitions of sundry citizens of Davison, Law- 
ton, Detroit, Alpena, Lansing, Luther, Saginaw, Grand Rapids, 
and Reading, all in the State of Michigan, praying for the en- 
actment of legislation to amend the patent laws relating to 
medicinal preparations; which were referred to the Committee 
on Patents. 

He also presented memorials of sundry citizens of Jackson, 
Milford, Petoskey, Lesterville, Arden, Montcalm, Battlecreek, 
Dewitt, Pomona, Berrien Springs, Douglas, Pawpaw, Grand 
Traverse County, Potterville, Alandon, Elk Rapids, and Kent 
County, all in the State of Michigan, remonstrating against the 
enactment of legislation requiring certain places of business in 
the District of Columbia to be closed on Sunday; which were 
referred to the Committee on the District of Columbia. 

Mr. PROCTOR presented the petition of C. A. Bump and 56 
other citizens of West Salisbury, Vt, praying for the estab- 
lishment of a parcels-post and post-check currency; which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. STEWART presented a memorial of the legislature of 
Nevada, relative to reequipping and reopening to the 
United States branch mint at Carson City, in that State; which 
was referred to the Committee on Appropriations, and ordered 
to be printed in the Recorp, as follows: 


Senate memorial and joint resolution to Congress relative to reequip- 
kon city, reopening i coinage the United States branch mint at Car- 
son A 


To the Senate and House of Representatives, in Congress assembled: 


Your memorialists, the legislature of the State of Nevada, . 
fully show that one of the eat industries which ee pore of 
Nevada live is mining for gold and silver. Whatever, therefore, bur- 


d discourages, or imposes restraints upon the produetion of the 
precious metals, retards or delays the conversion of same into the coins 
authorized by the General Government, works a hardship hurtful to our 
miners and detrimental to the bringing of foreign capital for invest- 
ment in our mining enterprises. 

The mineral resources of the State are vast, almost beyond belief. 
No region of the earth excels Nevada in richness and extent. 

The bullion output of the region to be accommodated by the Carson 
branch mint not only embraces a greater area than any eral belt or 
mineral deposit surrounding any of the United States mints, while the 
ny naturally tributary to this mint establishes its location as a 
most favorable point ben 
The famous Comstock lod 


and silver warranting the redemption of the paper currenc 
"Eh 2 the life o 


ing works, The same can be 
this State. 

The rich mineral discoveries commencing in 1900 in the southwestern 
portion of the State, embraci: the Tonopah and Goldfleld districts, 
with equally rich deposits now being developed in that vicinity, indis- 
putably assure the future production of mineral wealth equal to that 

riod in the history of the State. 


at any 
The large ore Pa gers in these new mineral fields, excelling in rich- 
ness and extent all late mineral discoveries throughout the inhabited 


world, are to-day attra prospectors, miners, and capitalists seeking 
ossession and investments unequaled in the search for hidden 
asures. 

Railroads to meet the needs other transportation facilities can not 
accommodate are being rushed to completion, while the increased popu- 
lation everywhere denotes an upward tendency in mining the precious 
metals. Other industries are going forward in keeping with the im- 
petus given to mining. 

The bullion output of these districts also passes the very door of the 
Carson branch mint, deny to the producer, that just recognition and 
speedy return for his toil and energies. 

Your memorialists are info: the Carson branch mint has been 
dismantled to some extent in the transference of certain portions of its 
oraraa to other mints, but that a moderate a! gerne! would 
restore it to its original coining capacity. With is accomplished, 
and the enactment of requisite laws and regulations for reopening same 
to coin our citizens would again be the recipients of efits the 


General Government a 8 ago accorded them: Therefore, be it 
Resolved by the senate (the ee That our Senators 
and Representative in Con be trueted to use all honorable 


means in their power to reequipping and reopening to coinage the 
United States branch mint at Carson City; and be it further 

Resolved, That the governor be requ to transmit a duly authen- 
ticated copy of. this memorial and joint resolution to the honorable the 
Secretary of the Treasury, to each of our United States Senators, and 
to our Representative in Congress. 


STATE OF NEVADA, Department of State, ss: 


1, W. G. Douglass, the duly elected, qualified, and Eeng secretary of 
state of the State of Nevada, do hereby certify that the foregoing a 
—.— full, and correct copy of the or! senate memorial and joint 
resolution to Co now on file and of record in this office. 

I have hereunto set my hand and affixed the great 
seal of State at my office in Carson City, Nev., this 14th day of Feb- 
ruary, A. D. 1905. 

W. G. DOUGLASS, 


t ; Secretary of State. 


Mr. FOSTER of Washington presented a petition of the Pa- 
louse Implement Dealers’ Association, of Moscow, Idaho, pray- 
ing for the enactment of legislation to enlarge the powers of the 
Interstate Commerce Commission; which was referred to the 
Committee on Interstate Commerce. 

Mr. CLAPP presented memorials of sundry citizens of Minne- 
sota, remonstrating against the enactment of legislation requir- 
ing certain places of business in the District of Columbia to be 
closed on Sunday; which were referred to the Committee on the 
District of Columbia. 

Mr. DRYDEN presented a petition of the New Jersey Lumber- 
men’s Protective Association, of Newark, N. J., praying for the 
passage of the so-called Townsend railroad-rate bill;” which 
was referred to the Committee on Interstate Commerce. 

He also presented a memorial of Enterprise Harbor, No. 2, 
American Association of Masters and Pilots of Steam Vessels, 
of Camden, N. J., remonstrating against the enactment of legis- 
lation to remove discriminations against American sailing yes- 
sels in the coasting trade; which was referred to the Committee 
on Commerce. 

He also presented a petition of sundry citizens of Newark, 
N. J., praying for the enactment of legislation to restore the 
canteen to the army posts; which was referred to the Commit- 
tee on Military Affairs. : 

Mr. CLARK of Montana presented a petition of the legislature 
of Montana, praying for the enactment of legislation to enlarge 
the powers of the Interstate Commerce Commission; which was 
referred to the Committee on Interstate Commerce, and ordered 
to be printed in the Recorp, as follows: 

Senate joint memorial No. 1. 


To the honorable Senate and House of Representatives 
of the United States in Congress assembled: 
rience and the decisions of the Federal courts have dem- 


Whereas 
legislation applying to public carriers engaged in inter- 


onstrated tha 
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state commerce Is required for the propeton and preservation of the 
rights of the shipper and passenger: Therefore, be it 

Resolved, That we, your memorialists, the ninth legislative assembly 
of the State of Montana, respectfully petition your honorable body, in 
the exercise of the power to regulate commerce between the several 
States granted by the Constitution of the United Stat to speedily 
enact such legislation as will insure reasonable and equitable rates and 
charges for the transportation of property and passengers between the 
States and prevent unreasonable and unjust discrimination in the 
conduct of the business of interstate commerce, and to that end that the 
Interstate Commerce Commission be given the Bar al and authority not 
only to determine when rates are unreasonable, but also to determine and 
establish reasonable rates in lieu of such rates as may be by said Com- 
mission adjud unreasonable; be it further 

Resolved, That the secretary of the State be, and he is hereby, dl. 
rected to transmit copies of this memorial to the President of the United 
States, the President of the Senate, the Speaker of the House, and our 
Senators and Representatives in Congress. 


Epwtn NORRIS, 
President of the Senate. 
Wyttys A. HEDGES 
Speaker of the House. 


Approved January 30, 1905. 


J. K. Tool, Governor. 
Filed January 30, 1905, at 3.20 p. m. 


A. N. YODER, 
Secretary of State. 


_ Mr. WARREN presented a petition of the Twentieth Century 
Club, of Newcastle, Wyo., requesting that the Interstate Com- 
merce Commission be given authority to fix, subject to review 
by the proper courts, reasonable railroad rates to take the place 
of such rates as may have been found to be unreasonable; 
which was referred to the Committee on Interstate Commerce. 

Mr. TELLER presented a petition of Fred H. Beecher Post, 
No. 70, Department of Colorado, Grand Army of the Republic, 
of Colorado, praying for the enactment of legislation to modify 
and simplify the pension laws of the United States; which was 
referred to the Committee on Pensions. 

He also presented a memorial of the Chamber of Commerce 
of Colorado Springs, Colo., remonstrating against any reduction 
of the duty on sugar imported from the Philippine Islands; 
which was referred to the Committee on the Philippines. 

He also. presented a memorial of sundry wholesale grocers of 
Denver, Colo., and a memorial of sundry citizens of Denver, 
Colo., remonstrating against the enactment of legislation to 
enlarge the powers of the Interstate Commerce Commission; 
which were referred to the Committee on Interstate Commerce. 

Ile also presented petitions of Garfield Lodge, No. 349, 
Brotherhood of Railroad Trainmen, of Grand Junction; of 
Grand Valley Lodge, No. 594, Brotherhood of Locomotive Fire- 
men, of Grand Junction, and of Mount Ouray Lodge, No. 140, 
Brotherhood of Locomotive Firemen, of Salida, all in the State 
of Colorado, praying for the passage of the so-called “em- 
ployers’ liability bill;” which were referred to the Committee 
on Interstate Commerce. 

. Mr. CULBERSON presented a memorial of sundry citizens 
of Fort Worth, Tex., and a memorial of sundry citizens of 
Poetry, Tex., remonstrating against the enactment of legisla- 
tion requiring certain places of business in the District of Co- 
lumbia to be closed on Sunday; which were referred to the 
Committee on the District of Columbia. 

Mr. DIETRICH presented a memorial of the Nebraska Fed- 
eration of Commercial Clubs, remonstrating against the passage 
of the so-called parcels-post bill;” which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. COCKRELL. I present the affidavit of Josiah Buck and 
Pavalle Buck, of Dr. N. A. Williams, and of Rey. J. W. Day 
and F. W. Cohass, together with an additional petition of the 
claimant relative to an increase of pension to David Bartlett. 
I move that the papers be referred to the Committee on Pen- 
sions to accompany the bill (S. 67) granting an increase of pen- 
sion to David Bartlett. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. CLARK of Wyoming, from the Committee on Public 
Lands, to whom was referred the amendment submitted by Mr. 
Wakren on the 20th instant, providing for the resurvey of cer- 
tain townships in the State of Wyoming, intended to be pro- 
posed to the sundry civil appropriation bill, reported favorably 
thereon, and moved that it be referred to the Committee on Ap- 
propriations, and printed; which was agreed to. 

Mr. BURNHAM, from the Committee on Territories, to whom 
was referred the bill (S. 6980) to aid in the construction of a 
railroad and telegraph and telephone line in the Territory of 
Alaska, reported it with amendments, and submitted a report 
thereon. 

Mr. McCUMBER. I move that the bill (S. 5264) establish- 
ing ar additional recording district in Indian Territory, and for 


other purposes, be recommitted to the Committee on Indian Af- 
fairs, it having been inadvertently reported. 

The PRESIDENT pro tempore. The bill will be recommitted 
to the Committee on Indian Affairs. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (H. R. 4390) granting an increase of pen- 
sion to Francis W. Seeley, reported it with an amendment, and 
submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 13888) granting a pension to Elizabeth Augusta Rus- 
a reported it without amendment, and submitted a report 

ereon. i 

Mr. SPOONER, from the Committee on the Judiciary, to 
whom was referred the bill (H. R. 2531) to divide Washington 
into two judicial districts, reported it with amendments, and 
submitted a report thereon. 

Mr. WARREN, from the Committee on Claims, to whom was 
referred the bill (S. 7218) authorizing and directing the Secre- 
tary of State to examine and settle the claim of the Wales 
Island Packing Company, reported it without amendment, and 
submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (H. R. 1520) for the relief of the Mission of St. James, in 
the State of Washington, asked to be discharged from its fur- 
ther consideration, and that it be referred to the Committee on 
Private Land Claims; which was agreed to. 

Mr. WARREN. I am directed by the Committee on Claims, 
to whom was referred the bill (H. R. 10089) for the relief of 
R. D. Ashford, of Lockport, Niagara County, N. V., to report it 
with an amendment, and to submit a report thereon. It is a 
small bill, which has passed the House, and it is to be amended. 
It may require a conference, and I therefore ask for its present 
consideration. 

Mr. HALE. In view of the absolute necessity of proceeding 
with appropriation bills, I must object to the passage of any 
other bill. 

The PRESIDENT pro tempore. Objection is made, and the 
bill will be placed on the Calendar. 

Mr. MARTIN, from the Committee on Claims, to whom was 
referred the bill (H. R. 6984) for the relief of Kate R. Sharretts 
and Edward A. Sharretts, administrators of George E. W. Shar- 
retts, reported it without amendment. 

Mr. DIETRICH. I am directed by the Committee on Publie 
Lands, to whom was referred the bill (H. R. 18279) to author- 
ize the Secretary of the Interior to accept the conyeyance from 
the State of Nebraska of certain described lands and granting 
to said State other lands in lieu thereof, and for other pur- 
poses, to report it without amendment. 

It is intended to correct the title to a homestead upon which 
the party has lived for thirty-three years, and I ask for its im- 
mediate consideration. 

Mr. HALE. I must object, Mr. President. 

The PRESIDENT pro tempore. The Senator from Maine ob- 
jects, and the bill will be placed on the Calendar. 

Mr. PETTUS, from the Joint Select Committee of the Senate 
and House of Representatives on the Disposition of Useless 
Papers in the Executive Departments, submitted a report on the 
files and papers described in the report of the Secretary of the 
Treasury in House Document No. 595, Fifty-eighth Congress, 
second session, dated March 8, 1904. 

He also, from the same joint select committee, submitted a 

report on the files and papers described in the report of the Sec- 
retary of the Interior in Senate Document No. 236, Fifty-eighth 
Congress, second session, dated March 28, 1904, and in House 
Document No. 255, Fifty-eighth Congress, third session, being 
1255 report of the Secretary of the Interior, dated January 23, 
1905. 
Mr. PLATT of Connecticut, from the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. 14589) to provide 
for terms of the United States district and circuit courts at 
Washington, N. C., reported it with an amendment. 

Mr. CULBERSON, from the Committee on the Judiciary, to 
whom was referred the bill (H. R. 17579) to create a new divi- 
sion of the western judicial district of Louisiana, and to provide 
for terms of court at Lake Charles, La., and for other purposes, 
reported it with amendments. 

Mr. McCUMBER. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (H. R. 17330) making ap- 
propriations for the payment of inyalid and other pensions of 
the United States for the fiscal year ending June 30, 1906, and 
for other purposes, to report it without amendment, and I sub- 
mit a report thereon. I give notice that immediately after the 
consideration of the Indian appropriation bill has been con- 
cluded I shall call up this bill for consideration. 


„ pro tempore. The bill will be placed on the 
endar. 

Mr. HANSBROUGH, from the Committee on Public Lands, 
to whom were referred the following bills, reported them each 
without amendment, and submitted reports thereon : 

A bill (S. 7247) ceding a strip or parcel of land to the city of 
Hot Springs, Ark., for use as a public street; and 

A bill (S. 5860) for the relief of settlers upon the abandoned 
Fort Rice Military Reservation. 

Mr. HANSBROUGH, from the Committee on the District of 
Columbia, to whom was referred the amendment submitted by 
Mr. Stewart on the Ist instant, relative to an appropriation for 
the Providence Hospital in the city of Washington, intended to 
be proposed to the sundry civil appropriation bill, reported fa- 
vorably thereon, and moved that it be printed, and, with the ac- 
companying papers, referred to the Committee on Appropria- 
tions; which was agreed to. 


IMPROVEMENT OF PUBLIC ROADS. 


Mr. PLATT of New York, from the Committee on Printing, 
reported the following resolution; which was considered by 
unanimous consent, and agreed to: 

Resolved by the Senate, That there be printed for the use of the Sen- 
ate document room 10,000 copies each of Senate bill No, 4098 and the 
report thereon, being report No. 2626, third session Fifty-eighth Con- 
gress. 


BILLS INTRODUCED. 


Mr. LONG introduced a bill (S. 7249) providing that the act 
of May 19, 1902, entitled “An act for the protection of cities 
and towns of the Indian Territory, and for other purposes,” 
shall be applicable to any incorporated town in Indian Terri- 
tory having a population of 1,000 or over; which was read twice 
by its title, and referred to the Committee on Indian Affairs. 

Mr. PROCTOR introduced a bill (S. 7250) to establish a na- 
tional military park on St. Michaels Island, Lake Champlain, 
and to erect a monument in honor of the American sailors and 
seldiers killed in the battle of Plattsburg; which was read 
twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. TELLER introduced the following bills; which were 
severally read twice by their titles, and referred to the Com- 
mittee on Pensions: 

A bill (S. 7251) granting a pension to Julia L. Parrott; and 

A bill (S. 7252) granting a pension to Mary J. Chenoweth. 

Mr. BURROWS introduced a bill (S. 7253) for the relief of 
the estate of Joshua Hill, deceased; which was read twice by 
its title, and, with the accompanying paper, referred to the 
Committee on Claims. 

Mr. ALLISON introduced a bill (S. 7254) for the relief of 
Bert E. Barnes; which was read twice by its title, and referred 
to the Committee on Military Affairs. 


AMENDMENTS TO APPROPRIATION BILLS. — 


Mr. CLARK of Montana submitted an amendment relative to 
the reservation of lands embraced within the limits of the 
Flathead Indian Reservation, in the State of Montana, for 
Catholic mission schools, etc., intended to be proposed by him 
to the Indian appropriation bill; which was ordered to lie on 
the table, and be printed. e 

He also submitted an amendment authorizing the President 
to reserve not to exceed 5,000 acres of timber land within the 
limits of the Flathead Indian Reservation, in the State of Mon- 
tana, for the use of the Flathead Indians as a fuel supply, in- 
tended to be proposed by him to the Indian appropriation bill; 
which was ordered to lie on the table, and be printed. 

Mr. CLAPP submitted an amendment providing for a prelimi- 
nary survey with a view of constructing a canal between Lake 
Winibogoshish and Portage Lakes, in the State of Minnesota, 
intended to be proposed by him to the river and harbor appro- 
priation bill; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. McCOMAS submitted an amendment authorizing the Sec- 
retary of the Treasury to make full rebate of all duties imposed 
by law on anthracite coal imported into any port of the United 
States from foreign countries from October 6, 1903, ete., in- 
tended to be proposed by him to the general deficiency appropri- 
ation bill; which was referred to the Committee on Appropri- 
ations, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$15,000 to purchase the Peabody and Gunton properties adja- 
cent to the site of the customs-house building, Baltimore, Md., 
intended to be proposed by him to the sundry civil appropriation 
bill; which was referred to the Committee on Appropriations, 
and ordered to be printed, 
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He also submitted an amendment authorizing the Secretary 
of the Treasury to repay $14,060.39 paid as duty upon anthra- 
cite coal at the port of Baltimore, Md., to the persons who paid 
the same after the 6th day of October, 1902, intended to be pro- 
posed by him to the general deficiency appropriation bill; which 
was referred to the Committee on Appropriations, and ordered 
to be printed. 

Mr. BEVERIDGE submitted an amendment authorizing the 
accounting officers of the Treasury Department to adjust and 
settle the claims of West Virginia, Nebraska, Kansas, Louisiana, 
and South Carolina, and the claims of like character of other 
States now on file or hereafter filed on or before the Ist day of 
January, 1906, before the Treasury Department, etc., intended 
to be proposed by him to the general deficiency appropriation 
bill; which was ordered to be printed, and, with the accompa- 
nying paper, referred to the Committee on Military Affairs. 


STATUE OF FRANCES E. WILLARD. 


Mr. CULLOM submitted the following concurrent resolution ; 
which was referred to the Committee on Printing: 

Resolved by the Senate (the House of Representatives concurring), 
That there be printed and bound of the proceedings in Congress upon 
the tance of the statue of the late Frances E. Willard, presented 
by the State of Illinois, 16,500 copies, of which 5,000 shall be for the 
use of the Senate, 10,000 for the use of the House of Representatives, 
and the remaining 1,500 shall be for the use and distribution by the 

overnor of the State of Illinois; and the Secretary of the Treasury is 
ereby directed to have printed an engraving of said statue to accom- 
pany said proceedings, said engraving be pas for out of the appro- 
priation for the Bureau of Engraving and Printing. 
PAYMENT OF WITNESSES IN IMPEACHMENT TRIALS. 


Mr. MALLORY submitted the following resolution; which 
was referred to the Committee to Audit and Control the Con- 
tingent Expenses of the Senate: 

Resolw That the rule for witnesses summoned to appear 
before the Benne in 1 shall be as follows: z 

For each day that a witness shall attend, $4, and $4 for each day 
spent In traveling to or from the place of examination the usual 
route. A witness shall also be entitled to be reimbursed his necessary 
expenses for travel to and from the place of examination, in no case 
to exceed the sum 7 cents a mile for the distance by him actually 
traveled for the purpose of appearing as a witness. 


THE IMPEACHMENT TRIAL. 


The PRESIDENT pro tempore. The Chair lays before the 
Senate a resolution coming over from a previous day. 

The Secretary read the resolution submitted yesterday by Mr. 
Hate, as follows: a 

Resolveil, That all proceedings in the Impeachment trial now before 
the Senate sit as a court shall be terminated on Saturday, February 
25 next, and a final vote shall be taken on the afternoon of that day 
at 4 o'clock. 

Mr. HALE. I offer as a substitute for that resolution what I 
send to the desk. I ask that it may be read and printed, and 
that then the whole matter shall go over, because I am in- 
formed that arrangements are now being made by which it is 
hoped and expected that the entire proceedings will terminate 
with the end of this week. If that can be done I am entirely 
willing to waive asking the Senate to make any established rule 
about it. For the present let it lie on the table. 

The PRESIDENT pro tempore. The Senator from Maine 
withdraws his former resolution and in place substitutes the 
order sent to the desk. Does he desire to have it read? 

Mr. HALE. I desire to have it read. 

The Secretary read as follows: 

Ordered, That all proceedings before the Senate sitting in the trial 
of the impeachment against Charles Swayne, judge of the United States 
in and for the northern district of Florida, shall terminate on Satur- 
day, February 25 next, and, in pursuance of this order, all testimony 
upon either side shall be closed on Friday, the 24th day of Februa 
next, and the Senate shall commence its session sitting for the trial o 
said impeachment proceedings at 12 o’clock meridian on said Saturday, 
the 25th day of February next; and, without any other motion or 
proceeding intervening, the counsel for the defense shall have until 2 
o'clock of said day to present the case of the defendant, said time to be 
apportioned or divided as said counsel may determine; the managers 
on the part of the House of Representatives shall have, to present the 
case against said Charles Swayne, the time from 2 o'clock until 4 
o'clock cf said day, said time to be apportioned or divided as the man- 
agers may determine; at 4 ee eee further motion or pro- 
ceeding intervening, the final vote shall be taken upon said impeach- 
ment proceedings. 

The PRESIDENT pro tempore. The resolution will be 
printed and lie on the table. 

Mr. PLATT of Connecticut. With regard to the resolution 
which has been introduced by the Senator from Maine, which 
is to lie upon the table and be printed, I wish to remark that 
the present rules, as I recollect them, provide—which it seems 
to me ought to be the provision—that the argument shall be 
opened by the managers and closed by the managers. This 


proposed resolution would seem to have the argument opened 
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by the defense. I merely make the suggestion to the Senator 
from Maine. 

Mr. HALE. I said before the Senator came in 

Mr. PLATT of Connecticut. I heard the statement. 

Mr. HALE. That in view of an arrangement being made 
which would be satisfactory to all parties to terminate the pro- 
ceedings this week, I would not urge it. If it comes up again 
the terms of it can be made so that they may cover the point 
raised by the Senator, but I hope it will not come up again at 
all, and that other arrangements will be made by which we 
shall have the matter out of the way this week and be able to 
proceed to other business. 

There are now, Mr. President, untouched by the Senate, five 
of the great appropriation bills, aggregating $500,000,000, for 
the coming fiscal year, and after Saturday there are practically 
but five legislative days. The Senate will have to average more 
than one great appropriation bill a day, and it becomes a very 
serious matter whether we can so attend to this business that 
all those bills will be gotten through. But if this proceeding can 
be removed from us and give us our time we can, I hope and 
believe, put the appropriation bills through. If it is allowed 
to drag its slow length along and no halt to the proceeding 
is called and no arrangement is enforced, Senators may be pre- 
pared to see it continued for three hours every day until noon 
on the 4th of March. 

I wish to prevent that and at the same time, Mr. President, 
I do not seek—I have no pride in this matter—to force it now; 
but if the proceeding is prolonged beyond this week I shall find 
some method of bringing the Senate to a vote in some way to 
draw the proceeding to a close. 

Mr. BACON. Mr. President, I quite agree with the Senator 
from Maine that the legislative business before this Senate is of 
extreme importance, but I do not think that anything is of more 
importance than that the Senate shall give such direction to 
any measures which it may deem necessary for expedition of 
the impeachment trial as will not bring into discredit and dis- 
repute the very high and important function which we are now 
performing. In trying the impeachment presented by the 
House we are complying with the requirements of the Constitu- 
tion, through which alone the purity and integrity of the public 
service can be guarded and secured. 

The suggestion which I desire to make in this connection, in 
order that a wrong impression may not go abroad, is that every- 
thing which looks to expedition of the impeachment trial should, 
so far as necessary and practicable, be in the nature of addi- 
tional time given by the Senate to this work in the interval 
which now remains at our command, and that it should not be 
directed to the arbitrary abridgment of the necessary presenta- 
tion of this case by the House of Representatives, performing 
as it does a high constitutional function in bringing and pre- 
senting to the Senate its case. If we desire that the impeach- 
ment trial shall close by Saturday, then the proper course is to 
give more time to it each day, so that the managers on the part 

of the House and the counsel for the respondent may have be- 
fore them full time in which to fully present their respective 
cases to the Senate. We all know that this session must end at 
noon on the 4th of March and that we are limited in time by 
law; and the objection which I make to the suggestion of the 
Senator is not to his effort that we may by proper expedition 
in the disposition of the impeachment matter have sufficient time 
for the proper discharge of the important duties of another kind 
which devolve upon us. My objection is to the method proposed. 
I prefer that, instead of that, the direction should be given to 
this matter which will impose upon us, if it need be, additional 
labor by providing for additional time to be devoted to the trial 
each day, and that it be not disposed of by the suggestion of an 
arbitrary abridgment in the opportunity of the House of Repre- 
` sentatives to present its case here, and of the time for the proper 
consideration by ourselves as to how this important matter shall 
be determined, and what final disposition shall be given to it. 
Mr. STEWART. Mr. President, I should like to make one 
suggestion in regard to this matter. It is suggested that the 
Constitution restrains the Senate, and that to comply with the 
provisions of the Constitution no limitation should be put 
upon time. We have a constitutional right to trial by jury, 
we have a constitutional right to have cases heard by the courts, 
and the courts exercise in pursuance of that a reasonable dis- 
cretion as to the time to be used. The Supreme Court of the 
United States have rules in regard to the time to be used 
in cases to be argued there, and in criminal proceedings the 
courts put a reasonable limit to the time to be allowed for 
argument. They have to facilitate a trial in order to comply 
with the Constitution at all. 
Mr. SPOONER. Will the Senator allow me to ask him a 
question? 


Mr. STEWART. Certainly. 

Mr. SPOONER. Has the Senator ever known a court before 
which there was a criminal case to fix a limit of time within 
which limit testimony for the defense should be presented? 

Mr. BACON. Mr. President, I hope we may have an oppor- 
tunity to hear the Senator. 

Mr. STEWART. I have known cases very frequently, 

Mr. SPOONER. Of course, limiting the argument. 

Mr. STEWART. I have known frequently when the court 
would say, Tou must have your witnesses here to-morrow, so 
that we may get through with the case.” It is necessary to do 
it in order to discharge the business of the court. 


ADDITIONAL COPIES OF THE “ JEFFERSON BIBLE.” 


The PRESIDENT pro tempore. The Senator from Maine 
[Mr. Hare] has sent to the desk a further resolution, which 
will be read. 

The Secretary read as follows: 

Resolved by the Senate, That 130 copies of House Document No. 
775, Fifty-eighth Congress, second session, The Life and Morals of 
Jesus of Nazareth, be reprinted by photolith phic process from the 
same plates and bound in the same style for the wae of the Senate, the 
cost of the same not to exceed $500. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the resolution? 

Mr. GORMAN. I ask that the resolution just submitted to 
the Senate may be read again. 

Toa PRESIDENT pro tempore. The resolution will be again 
rea 

The Secretary again read the resolution. 

Mr. GORMAN. I do not know who offered the resolution. 

Mr. BLACKBURN. The Senator from Maine [Mr. HALE]. 

Mr. GORMAN. I wish to say that while I know there is a 
great demand for this work it must be remembered that the Gov- 
ernment has been held to have no right to print these copies 
without paying the owner of the original work a dollar and a 
quarter a volume. I think the Senate Committee on Printing, 
which has had this matter under consideration, should consider 
the resolution, and I suggest to the Senator whether it had not 
better go to the Committee on Printing and have a report made. 

Mr. HALE. Let me say that the question of a new edition 
does not enter into it. 

Mr. GORMAN, It will be a new edition in this case, I wish 
to say to the Senator, and the publication can only be had from 
the original volume, for which we are to pay the owner a dol- 
lar and a quarter for each volume. It can not, in my judgment, 
come within the rule of the Senate limiting the cost of a pub- 
lication to $500. I suggest to the Senator to let the resolution 
go to the committee. 

Mr. HALE. I wish to say in answer to the Senator that it 
is not an edition. It is simply to afford certain Senators their 
quota under the old act. It does not touch my own case, but 
certain Senators have not received and will not receive their 
quota because some books have disappeared. It is simply to 
cure that which has been done through the fault of no one of 
the officials in charge of the books. Inquiry has been made 
and it has found that of the old edition a small number, perhaps 
a hundred or more, can be printed inside of the limit of $500. 
No new edition is required, sand it enables such Senators who 
have not had their quota to get it. It does not give a volume 
to a Senator who has had his quota, and does not in any way 
suggest a new edition, but simply serves the Senators whose 
volumes have disappeared. It all comes within the limit of 


$500. 

Mr. GORMAN. I see the force of what the Senator says, but 
unless the Committee on Printing has been misinformed by the 
Public Printer I think the Senator is mistaken. We have had 
information in the other direction, and unless we pay to the 
owner of this volume one dollar and a quarter a volume it can 
not be done. 

Mr. HALE. Does not the resolution in terms direct that the 
cost shall not exceed $500? 

The PRESIDENT pro tempore. It does. 

Mr. GORMAN. It does. 

Mr. HALE. I can assure the Senator that there will be no 
practical difficulty about it. All that matter has been looked 
into. 

Mr. GORMAN. I will say to the Senator that the Committee 
on Printing has had that information. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the resolution? : 

The resolution was considered by unanimous consent, and 
agreed to. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles, 

and referred to the Committee on Public Lands: 


H. R. 11218. An act setting aside a certain island in Bartlett 
Lake, Minnesota, as a park and forest reserve; and 

H. R. 18862. An act to provide for a land district in Yellow- 
stone, Rosebud, and Carbon counties, in the State of Montana, 
to be known as the Billings land district. 

II. R. 18751. An act to extend the time for the construction of 
a bridge across Kainy River by the International Bridge and 
Terminal Company was read twice by its title, and referred to 
the Committee on Commerce. 

II. R. 18965. An act to revise and amend the tariff laws of the 
Philippine Islands, and for other purposes, was read twice by 
its title, and, on motion of Mr. Loper, referred to the Commit- 
tee on the Philippines. A 

H. J. Res. 217. Joint resolution to return to the proper au- 
thorities certain Union and Confederate battle flags was read 
twice by its title, and referred to the Committee on Military Af- 
fairs. 

GOVERNMENT OF CANAL ZONE. 


The PRESIDENT pro tempore. Under the unanimous-con- 
sent agreement, the Chair lays’ before the Senate House bill 
16986. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 16986) to provide for the govern- 
ment of the Canal Zone, the construction of the Panama Canal, 
and for other purposes. 

The Secretary resumed the reading of the bill at page 7, line 
19, and read to line 24, on page 7. 

Mr. McCOMAS. I rise to make an inquiry only. The bill is 
being read now to pass upon the committee amendments? 

The PRESIDENT pro tempore. It is being read to pass upon 
the committee amendments. 

Mr. McCOMAS. An amendment I offered and is pending will 
be in order thereafter? A 

The PRESIDENT pro tempore. It will. 

The reading of the bill was resumed. The next amendment 
of the Committee on Interoceanic Canals was, in section 9 (6), 
page 10, line 21, after the word “upon,” to strike out “ reason- 
able” and insert “ such ;” and in line 22, after the word “ party,” 
to insert “ as the court shall prescribe; ” so as to read: 

Evidence of the value of the property sought to be condemned may 
be presented by either party before the appraisers upon such notice to 
the opposite party as the court shall prescribe, and for this purpose the 
appraisers may subpena witnesses and compel their attendance and 
compel the produetion of books and papers. 

The amendment was agreed to. 

The next amendment was, in section 9 (6), page 11, line 6. 
after the word “ hearing,” to insert “such notice as the court 
shall direct being first given to the opposite party;" so as to 
read: 

Upon the re of such report in court, the court shall, upon hearing, 
such notice as the court shall direct being first giyen to the opposite 
party, at a time and place to be fixed by the court, accept the same and 
render judgment in accordance therewith, or for cause shown, the court 
may recommit the report to the appraisers for further report of facts; 
or it may accept the report in part and reject or recommit in part, 
and may make such order and judgment as shall secure to the United 
States the title to the corporate stock and to the defendant or denfend- 
ants just compensation for the property so taken and the title trans- 
ferred and the judgment shall require payment to the defendant or 
defendants or into court of the amount fixed as compensation before 
the United States can appropriate said stock to the public use. 

The amendment was agreed to. ® 

The next amendment was, to insert as an additional section 
the following: 

Sec. 7. That to enable the United States to secure at all times a suf- 
ficient supply of money to meet the necessities of the Government on 
sald Cana me, the President is hereby authorized to deposit such 
sum of money as he may deem cient for said purposes, not to ex- 
ceed $1,500,000, of any sums appropriata for canal purposes, in some 

banks in the United States having a fiscal agent on the Isth- 

mus of Panama, to be selected by the President: Provided, That such 

deposit shall be on terms which shall preserve the title to said money 

In the United States, enable the United States to withdraw said funds 

from said deposit at any time, and proper and sufficient security be 

iven by the k of deposit for the return of said money or the law- 
ul accounting therefor. 


Mr. MORGAN. Mr. President, before we pass away from the 
sections that have just been read on the subject of condemning 
stock in this canal I wish to make a statement about the matter, 
The sections of the bill numbered here 3 to 6, inclusive, were 
adopted in substance if not in exact form by the Committee on 
Interoceanic Canals, and reported here by the committee. The 
House at that time, having under consideration the bill we are 
now considering in the Senate, adopted those amendments. Am 
I correct about that? : 

Mr. KITTREDGE. Yes. 

Mr. MORGAN. The House adopted those amendments. 
When those amendments were pending in the Committee on 
Interoceanic Canals I opposed them. My reasons for it were 
that I was not satisfied that we have the constitutional author- 
ity to condemn property of this kind, which is held under a 
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charter in New York, by an act of Congress. My opinion was 
that we ought to go to the State authorities of New York and 
prosecute this proceeding of condemnation in accordance with 
their laws; that the United States in its relation to this canal 
stock is only what we might call a private corporation. It 
has no sovereign power connected with its ownership of that 
stock at all. It is a mere corporator standing on the footing of 
all other corporators, and if the company or any of the cor- 
porators desire to proceed to have a portion of the stock of that 
railroad company condemned for the use of the company, my 
judgment is that the proper forum is in the courts of New York, 
and that that is not only our duty, but altogether a matter of 
due respect to the authorities of New York. 

I have very great doubt as to whether such property as that 
can be condemned for public uses on the application of one of 
the corporators. The Panama Canal Company was chartered 
in the State of New York. That is an existing legal entity or 
being. It is not the Government of the United States, and not 
connected with it in any way, except that the United States has 
become the owner of the great majority of the stock of this 
corporation. 

Now, if this corporation wants to condemn any of the stock 
for public uses the proceeding, it occurs to me, ought to be in 
the name of the corporation. That has been the rule always in 
those very unusual and extraordinary proceedings in which 
railroad corporations have prosecuted with success in some of 
the State courts propositions to condemn stock for the use of 
the company at large on the ground that thereby public uses 
were being subserved. 

I have very serious doubt as to the authority of Congress to 
prosecute this proceeding in one of the United States courts in 
the name of the United States, and I wished before this matter 
passed away to state that I entertain those opinions and that I 
opposed this amendment in committee. I am not going to ask 
any division upon it here now, because I recognize the necessity 
of going through with this matter, as we are forced to do, ina 
hurry and without proper consideration. That is not tie fault 
of anybody, as far as I know. 

The next proposition upon the bill, which is contained in sec- 
tion 7, is entirely outside of my course of studies, and I do not 
clearly understand the advantage or value of it at all. It has not 
been yet read, but it will be read presently; and while I am on 
the floor I thought I would merely state that I ask some explana- 
tion of some member of the committee or some Senator who can 
point out the necessity of the Goyernment of the United States 
putting $1,500,000 in some bank with an office or agency or a 
branch in the Canal Zone in order to facilitate the financial or 
fiscal operations of the United States in paying for material 
and labor and the like of that. I do not see why it is that the 
Government of the United States must go to a bank to do that. 
I do not see why the credit of the United States needs any re- 
enforcement by the credit or capital of any bank. I do not see 
why we can not put this money into the hands of a paymaster 
of the Army, where it belongs, and have it disbursed under the 
laws and rules and regulations which contro] disbursements in 
the Treasury Department, and I wish some one would explain it 
to me. 

I am making no point upon these amendments against thein 
in stating my objection so as to raise any question about them. 
because the House has taken the proposition of the Senate and 
voted it into the bill, and I do not feel authorized to antagonize 
the vote of the House. 

The PRESIDING OFFICER (Mr. Kran in the chair). 
next amendment reported by the committee will be stated. 

The SECRETARY. The next amendment reported by the Com- 
mittee on Interoceani¢c Canals is on page 12, after line 24, to 
add as a new section the following: l 

Sec. 7. That to enable the United States to secure at all times a 
suficient supply of money to meet the necessities of the Government on 
said Canal Zone, the President is 3 authorized to deposit such sum 
of monez as he may deem sufticient for said purposes, not to exceed 
$1,500,000, of a sums appropriated for canal purposes, in some bank 
or banks In the United States Raving a fiscal agent on the Isthmus of 
Panama, to be selected by the President: Provided, That such deposit 
shall be on terms which shall preserve the title to said’ money in the 
United States, enable the United States to withdraw said funds from 
said deposit at any time, and proper and sufficient security be given 


by the bank of deposit for the return of said money or the lawful ac- 
counting therefor. 


The PRESIDING OFFICER. The question is on the amend- 
ment which has just been read. Without objection, it will be 
regarded as agreed to. 

Mr. KITTREDGE. Mr. President, the committee have two 
clerical amendments to suggest. The first is on page 6, line 8, 
after the word “be,” in line 7, to strike out “turned” and in- 
sert “ covered.” 

The PRESIDING OFFICER. The amendment proposed by 


The 


1905. 


CONGRESSIONAL RECORD—SENATE. 


3023 


the Senator from South Dakota on behalf of the committee will 
be stated. 

The SECRETARY. On page 6, section (4) 2, after the word 
“be,” in line 7, it is proposed to strike out “turned” and insert 
“covered;” so as to read: 

77 oe 8 recaton by the United 3 from rentals, 

y „ n an; ro now or 
hereafter acquired "in ‘connection with the canal, the railroad, or other 


works, shall covered into and credited to the fund for the construc- 
tion of said canal and works. 


The amendment was agreed to. 

Mr. KITTREDGE. On behalf of the committee, on page 7, 
line 4, after the word “ necessity,” I move to strike out re- 
quires ” and insert“ require.” 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from South Dakota will be stated. 

The Secrerary. On page 7, section (6) 3, line 4, after the 
word “ necessity,” it is proposed to strike out “requires” and 
insert“ require; “ so as to read: 

And whereas the public use and necessity require for the accomplish- 
ment of the public work, ete. 

The amendment was agreed to. 

Mr. KITTREDGE. Mr. President, the committee have no 
further amendment to propose. 

Mr. McCOMAS. I now move to insert the amendment which 
I offered last evening, to come in at the end of section 2 of the 
bill reported by the committee. 4 

The PRESIDING OFFICER. The amendment will be stated. 

Mr. MORGAN. Mr. President, I suggest that no action has 
been taken on the last section of this bill, which is the commit- 
tee amendment to insert section T. 

The PRESIDING OFFICER. The Chair will consider that 
an open question if the Senator so desires. 

Mr. MORGAN. I did not hear any question put upon that 
amendment. 

The PRESIDING OFFICER. Does the Senator desire to 
have the question put? ‘ 

Mr. MORGAN. There ought to be some explanation of it. 
I want to understand, if I can, why there is any necessity for 
putting a million and a half dollars in a bank to reenforce the 
credit of the United States or to facilitate the payment of 
money. It seems to me like a proposition to pick up some fa- 
vorite bank and to make it the fiscal agent of the United States 
in the Canal Zone. That is the appearance it has to me; and 
I want some Senator who, perhaps, does understand it to give 
us some information about it. 

Mr. McCOMAS and Mr. KITTREDGE addressed the Chair. 

The PRESIDING OFFICER. The Senator from Maryland is 
recognized. Does he yield to the Senator from South Dakota? 

Mr. McCOMAS. I yield. 

Mr. KITTREDGE. Mr. President, the explanation of that 
amendment, in the judgment of the committee, is that in order 
to meet the necessities of the government of the Canal Zone it 
was wise to have this deposit authorized. Under present condi- 
tions, if the Government require money, as they do, to pay the 
employees upon the zone, it is necessary to go to some local 
bank in Panama and secure the necessary coin to make such 
payment. This simply authorizes the President, in his discre- 
tion, to deposit a sum of money, not exceeding one million and a 
half of dollars, of any sums appropriated, in some bank of the 
United States, to facilitate the securing of the necessary coin 
to pay employees. 

Mr. MORGAN. Well, Mr. President, I do not think that ex- 
planation at all explains the proposition. We have paymasters 
in the Army, well secured by bond, amply supplied with all nec- 
essary regulations and power to transmit money to the Army 
at any place in the world, and to pay it out as it may be re- 
quired. There is an ample provision which the President may 
ayail himself of for paying any debt that we may happen to 
owe in the Isthmus. I do not see how it is that this money 
must be deposited—a million and a half dollars—and remain on 
deposit in a bank in the United States, so that that bank, 
through its agents in the Canal Zone, can furnish us with a 
supply of money there. 

How does the bank get its money down there? It must be 
by transporting it in some way and keeping it deposited there. 
Why can not the paymasters of the Army do that? What is 
the occasion for having a million and a half of the Treasury of 
the United States locked up on deposit in a bank to support 


and sustain the credit of the United States in respect of paying |. 


its installments of money to laborers and operatives there, or 
anything of the kind? 
I have not yet heard any explanation of the necessity of the 
proposition; and I am very much inclined, Mr. President, to 
think that the purpose of this amendment must necessarily be 
to give a privilege or advantage to some bank selected by the 


President of the United States to conduct the fiscal operations 
of the Government in that Zone. I see no necessity for that. 
We have got to pay commissions on that, or else we have got 
to lose interest on the deposits. Why do we segregate a million 
and a half dollars and hold it up for a purpose like this, when 
the Government of the United States finds no difficulty in pay- 
ing its troops anywhere in the world that it may choose to send 
them? It found no difficulty in paying our army in China, 
when it was over there protecting our interests in Pekin. 
ear I can not see that there is anything else in it but just 
t. 


I am disposed, Mr. President, so far as I may be permitted 
to have any voice in this matter at all, to try to prevent jobs 
and arrangements for the benefit and advantage of private 
people. There is enough of that going on; and we have got to 
be guarded and careful about the handling of money in con- 
nection with this canal; otherwise we shall find ourselves in a 
very serious condition about it. I do not want any unneces- 
sary opportunities for scandals to be connected with this canal 
in the early days of its institution down there and in the work 
to be done. ‘ 

I object to the amendment because I do not understand the 
necessity for it, and I ask the Chair to put the question to the 
Senate on the amendment. 

Mr. McCOMAS. I ask that my amendment may be acted on. 

The PRESIDING OFFICER. The Chair will first put the 
question on agreeing to the amendment reported by the com- 
mittee, to add to the bill a new section, to be known as section 7. 
[Putting the question.] The ayes appear to have it. 

Mr. MONEY. Mr. President, before the Chair decides on the 
adoption of the amendment, I should like to have the amend- 
ment read. 

The PRESIDING OFFICER. The amendment will be again 
stated. 

The Secretary. At the end of the bill the committee report 
an amendment, to insert as a new section the following: 

Sec. T. That to enable the United States to secure at all times a 
sufficient nie See! a meet the necessities of the Government 
on said Can me, the ident is hereby authorized to deposit such 
sum of money as he may deem sufficient for said purposes, not to ex- 
ceed $1,500,000, of any sums appropriated for canal p , in some 
bank or banks in the Dnited States having a fiscal ‘ut on the Isth- 
mus of Panama, to be selected by the President: Provided, That such 
deposit shall be on terms which shall preserve the title to said mone 
in the United States, enable the Uni States to withdraw said fun 
from said 1 5 zE any time, and proper and suficient security be 

0 


given by the deposit for the return of said money or the lawful 
accounting therefor. 


Mr. McCREARY. I desire to ask the Senator from South 
Dakota a question. I notice in the first section, as it is now, 
of the bill this provision: 

All the military, civil, and judicfal powers of the United States in 
the Canal Zone at Panama., * * are vested in such person or per- 
sons, and shall be exercised in such manner, as the President shall 
direct, etc. 

There is a Panama Commission at present, and I ask the Sen- 
ator from South Dakota what becomes of the existing Panama 
Commission under this bill? 

Mr. KITTREDGE. Mr. President, while the matter directly 
under consideration is the adoption of section 7, which the com- 
mittee propose to add to the bill, I am very happy to answer 
the Senator’s question at the present time. If the bill as it is 
proposed to be amended passes the Senate, the Commission as 
established by the act of June 28, 1902, remains unchanged. 

Mr. McCRBARY. The Commission, then, remains unchanged? 

Mr. KITTREDGE. Yes, sir. 

Mr. McCRBARY. And will be entitled to such salaries as 
the President, in his discretion, may allow them? 

Mr. KITTREDGE. The Senator is correct, Mr. President. 

Mr.GORMAN. Mr. President, only a word in regard to sec- 
tion 7, authorizing the deposit, not to exceed $1,500,000, of any 
sums appropriated for canal purposes, which has been com- 
mented on by the Senator from Alabama [Mr. Morcan]. 

As a member of the committee I agreed to the insertion of 
this section of the bill, because in the operations of the Depart- 
ments of the Government in all of our payments in foreign coun- 
tries, etc., we have, as a matter of convenience, selected some 
bank or banks in the United States to transmit funds abroad. 
That system has also been applied to the Philippines, and has 
been found to be a matter of very great convenience. Therefore 
a similar provision is incorporated in this section. 

It is true that it will inure greatly to the benefit of whatever 
bank may be selected by the Government as such depository ; 
of that I have no doubt. But, as I have stated, that has been 
the general policy heretofore. Of course, in exchange and in a 
great many other ways it will be a matter of profit to the bank 
so selected. 

Mr. MORGAN. Mr. President 
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The PRESIDING OFFICER. Does the Senator from Mary- 
land yield to the Senator from Alabama? s 

Mr. GORMAN. With pleasure. 

Mr. MORGAN. May I ask the Senator whether it has been 
the policy of the Government heretofore observed to deposit 
money in those banks which have been selected as fiscal agents? 

Mr. GORMAN. I so understand. 

Mr. MORGAN. Without interest? 

Mr. GORMAN. I think without interest. I do not know of 
any case where interest has been charged. This has been the 
policy of the Government as to all funds which it has been found 
necessary to use abroad; it certainly has been the éstablished 
policy in the Philippines and also in Cuba. I do not think that 
the Government can possibly lose anything in this matter, pro- 
vided the securities are sufficient. 

The profit, however, will probably be very great to the bank 
which shall be selected, growing out of this system into which 
we have entered. It will, I have no doubt, facilitate very much 
the payment of laborers employed in the construction of the 
canal on the Isthmus, where otherwise such payment might be 
considerably delayed. In the case of their death from yellow 
feyer or from some other disease, payment to their legal repre- 
sentatives will in this manner also be very much facilitated. I 
do not think there is anything more than that involved in the 
matter. It is one of the incidents arising out of the construc- 
tion of the canal. 

I want to say a word or two in reply to what was yesterday 
suggested by the senior Senator from Texas [Mr. BAILEY] as to 
the Government ownership of the Panama Railroad. I am as 
much opposed as the Senator from Texas or the Senator from 
Colorado [Mr. TELLER] can be to the Government ownership of 
transportation lines. Such a proposition can not at any time 
meet with my approval. But the ownership of this road on the 
Isthmus was acquired under the treaty which we made with 
Panama. It is an absolute necessity to have the railroad, and 
to have its exclusive operation, if the canal is to be constructed 
with economy and in any sort of reasonable time. It is as much 
a facility as-is the mechanism to dig out the prism of the canal. 

Mr. SPOONER. And if there had been no railroad there 
the Government would have been obliged to build one. 

Mr. GORMAN. Unquestionably; and that would have been 
so whether the canal was to be built at Panama or at Nicaragua. 
So the question of the ownership by the Government of rail- 
roads, of ordinary transportation facilities in the United States, 
has no relation whatever to the project that is before us, while 
the question of the ownership of the isthmian railroad was de- 
termined when we ratified the treaty; and there has never been 
any means of escape from it. 

Now, there is a minority holding of the stock of that railroad. 
There ought never to have been. That is one of the mat- 
ters concerning which I think I have a perfect right to say 
that some of us who opposed the project in the form in which 
it originally came insisted at the time that whenever we ac- 
quired the right to construct the canal and the majority of the 
stock of the railroad we should have insisted upon having a 
complete transaction as to both. If we are to haye the entire 
control of that stock, we can not escape by pursuing any other 
method than that which is provided for in this bill, by the con- 
demnation of the property itself upon the Isthmus, for the 
reason that we are under treaty obligations to maintain that 
road for a series of years and to pay $250,000 annually to Pana- 
ma for its interest in it. It was thenefore thought—and it is 
a matter of demonstration—that the only way in which the ob- 
ject can be attained is by the method provided in this bill. It 
is, I am told by the lawyers who have examined it, a very ex- 
traordinary proceeding; yet it is said that the matter is amply 
provided for under the laws of New York, under which this 
railroad corporation was chartered. 

Mr. President, there is no doubt about the power. It has 
heretofore been exercised by the United States, and it can ac- 
quire the stock at a fair price. But that is a matter that I am 
not now discussing. 

Referring to the powers contained in this bill, I want to call 
the attention of the Senator from Kentucky [Mr. McCreary] 
to the fact that the public act approved April 28, 1904, which is 
the act upon which this canal is now being constructed 

Mr. TELLER. 1904? 

Mr. GORMAN. Yes; the act approved April 28, 1904, which 
contains the identical language used in the first section of the 
bill before us. There is no enlargement, as I understand, of the 
powers of the President. It leaves the construction of the 
canal precisely as provided for in what is known as the “ Spooner 
Act,” and in the act to which I have just referred. That act ex- 
pires with this Congress, and this bill simply extends the time, 
under the identical terms of the present law, until the expira- 
tion of the session beginning December next. It goes one step 


beyond that, and provides what was not provided for in the 
former acts, that estimates shall be submitted to the President 
of the United States annually, and oftener if Congress desires 
it, and transmitted to Congress in detail; and that hereafter, 
that is to say, after 1906, no amount of money shall be taken 
from the Treasury on account of this work unless it shall be 
appropriated by Congress. 

The appropriations heretofore made were in lump sums; no 
report in detail was required; and no action of Congress was 
necessary to get the money out of the Treasury. This act goes 
back to the true principle and says that after 1906 the general 
appropriation that we have already made shall not be applicable 
except upon estimates submitted to Congress and appropriations 
made by Congress. 

Mr. McCREARY. Mr. President, it is on that point that I 
wish to ask the Senator from Maryland a question. The sec- 
tion says: 

That until the expiration of the session of the Fifty-ninth Congress, 
beginning the first Monday of December, 1905, unless other provision 
be sooner made by Congress, etc. 

I desire to ask the Senator from Maryland if only one session 
is allowed to intervene, does he think that will be sufficient in 
this case? 

Mr. GORMAN. Mr. President, that was the opinion of the 
committee, who thought it was unwise to extend the time be- 
yond that. This provision is identically the same as the one 
now in force, which I will read to the Senator: 

Sec. 2. That until the expiration of the Fifty-elghth Congress 

Which will be the 3d day of next month 
unless provision for the temporary government of the Canal Zone be 
sooner made by Congress, all the military, civil, and judicial powers 
as well as the power to make all rules and regulations necessary for 
the government of the Canal Zone and all the rights, powers, and 
authority granted by the terms of said treaty to the United States 
shall be vested In such person or persons and shall be exercised in such 


N as the President shall direct for the government of said Zone, 
ete. 


It is believed by the Secretary of War, and by the committee 
as well, that there is ample time between now and next Decem- 
ber to perfect a general act, because it will be remembered that 
the President at this session of Congress has sent us a special 
message upon this subject, asking, in fact, that the present Com- 
mission be abolished and that he be permitted to appoint five, 
or preferably three, commissioners and undo the whole work, 
practically, that was provided for in the original act, known 
as the “Spooner Act,” all of which is a very large and im- 
portant question. We considered that between now and the ex- 
piration of the next session we could frame a much better act 
than could be prepared at this time, and that such an act could 
then be passed by Congress. 

That is all there is of the bill. I see the Senator from Texas 
[Mr. Bax] is here, and I want to repeat in his presence what 
I said a moment ago, that while the acquisition of this railroad 
was provided for in the original act and in the treaty itself, I 
do not consider myself by any means committed in any way to 
the proposition looking to the governmental ownership of rail- 
roads. I agree with the Senator from Texas and with the 
Senator from Colorado upon that point, but this is a unique and 
special case; and now that the treaty has been ratified and the 
road already acquired we simply want to perfect the present 
conditions. = 

Mr. BAILEY. Mr. President, I understand the Senator from 
Maryland and other Senators, in reporting this proposition, only 
go so far as to say that they will there acquire a railroad which 
the Government needs to use as an agency in doing some govern- 
mental work? 

Mr. GORMAN. Yes. 

Mr. BAILEXT. I unhesitatingly say that that is sound doc- 
trine; and, of course, the Senator from Maryland will under- 
stand that I meant no criticism—— 

Mr. GORMAN. Ob, no. 

Mr. BAILEY. Against him or the committee. Whatever I 
said in relation to the general subject of governmental owner- 
ship and operation of railroads was in reference to a question 
submitted by the junior Senator from Colorado [Mr. PATTER- 
SON]. 

Mr. GORMAN. No, Mr. President, I did not understand it as 
a criticism; but as the matter which the Senator from Texas 
suggested is so important, as it now confronts us, and will 
come, as a matter-of course, with great force a little later on, I 
could not let the occasion pass without saying to him that I 
agree with him thoroughly upon the general proposition. 

Mr. PATTERSON. Mr. President, expression of personal 
views as to the governmental ownership of railroads seems to be 
quite in order, and I want to say that for myself I do not re- 
gard such Government ownership as an unmixed evil by any 
means, but I am rather glad that the Government has got pos- 
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session of the Panama Railroad, whether by treaty or otherwise, 
for the reason that in the ownership of the road the Govern- 
ment must operate it as a corporation would operate a railway, 
and it can not be transformed by the Government into a mere 
instrument with which to assist in the construction of the Pan- 
ama Canal. Under the franchise by which the railroad was con- 
structed it must be kept open for public use. Both passengers 
and freight must be transported over it as any other railway is 
required to transport them. 

I am pleased that the Government has possession of this rail- 
way under such circumstances for another reason. It will en- 
able the Government, if it will, to demonstrate in some degree 
with it what the evil or the good is in the management of rail- 
roads by the Government. 

The Senators who have spoken upon the question have borne 
testimony to the marked increase of sentiment in the United 
States for the Government ownership of railroads. I believe, 
Mr. President, that if Congress years and years ago had taken 
the stand that the President now asks Congress to take, and 
through courts and law officers of the Government these great 
quasi public corporations had been compelled to deal justly with 
the people, the sentiment in behalf of governmental railroads 
that now confronts both Members of the House of Representa- 
tives and Senators, while it might exist in some degree, would 
not be nearly so acute. 

Mr. President, it hardly does justice to the President to say 
that he is a student of any other man on this great subject of 
transportation, whether of Mr. Bryan or of anybody else. Both 
Mr. Bryan and the President have been scholars in the great 
school of public opinion.. They may have sat upon the same 
benches. They have certainly listened to the same teachers, 
and they have been made to realize what wrong the public have 
been compelled to endure through railroad injustice and what 
the remedy is. 

The truth is, if the great railway combinations of the country 
would only realize it, that the President in his message to Con- 
gress has done more to check the growth of sentiment in the 
United States in favor of Government ownership of railways 
than have all the preachments of railway presidents and attor- 
neys and railway journals of the country combined. Public 
sentiment in favor of Government ownership is a necessary out- 
growth of the evils attendant upon private railway ownership 
and the manner in which that private ownership has been exer- 
eised. If under the leadership of President Roosevelt those 
evils shall be appreciably mitigated, if the matter of discrimina- 
tion as between shippers and localities and sections, and if the 
gross injustice and inequalities in transportation rates shall be 
remedied by Congress through the agency of the Interstate 
Commerce Commission, sitting both as a Commission and a 
court, or by the Commission with the aid of a court, then much 
will be accomplished toward arresting the growth of this senti- 
ment in favor of public ownership. 

As a distinguished gentleman outside of this Chamber has 
said, and said strongly and eloquently, the people of this country 
have made up their minds that unless the railroads go out of 
the government business the Government will go into the rail- 
road business; and the Goyernment will see that these great 
public corporations are conducted, if the courts must interfere, 
so that while profits may go into the pockets of the stock- 
holders, the railways shall not discriminate so as to destroy 
the business of one man and build up the business of another, 
and so as to destroy the prosperity of one locality or one city or 
one town and enhance the prosperity of others. 

Government ownership has been magnified into a bugaboo. 
It is not socialism any more than is the transportation of the 
mails by the Government of the United States or the transporta- 
tion of packages and the delivery of them to their owners by 
the Government. Our Agricultural Department, under almost 
every test that can be applied to socialism—not after the teach- 
ings of Karl Marx, but as socialism is generally understood by 
intelligent people—is nothing less than a great governmental 
institution, managed and controlled in the spirit of socialism. 

I do not believe, Mr. President, that a great question like this 
is to be put down by an epithet or the misapplication of a name 
or the misunderstanding of a term. Next to education trans- 
portation is the burning question with the people of the United 
States, and it is as great a factor in the civilization of the coun- 
try and in its permanent advancement and prosperity as is 
education itself. It is not so long since, Mr. President, when 
the transportation of the world was dependent upon the wind 
and the ox cart; and within the lives of Senators upon this 
floor the only means of transportation were sails upon rivers 
and oceans and lakes and the ox cart or the wagon and the horse 
on the land. 
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While such was the case, the question of government con- 
trol of transportation was not nearly so important to the peo- 
ple as it is now. But with the tremendous powers and the 
tremendous wealth which the ownership of great steam lines 
of transportation, both on land and by sea, have concentrated 
in the hands of the few, transportation has become as great 
and as tremendous a question in the domestic, commercial, in- 
dustrial, and intellectual life of the country as are the com- 
mon schools, the churches, the colleges, or anything else that 
is essential to the well-being of the people. 

So far as I am concerned, I do not now advocate Government 
ownership; but unless these great public corporations, Mr. 
President, once numbered by the thousands, but with their 
holdings now concentrated into eight or nine great systems, 
and these great systems combined so as to destroy competition, 
so as almost to defy the powers of Government, shall learn 
the lesson that the agitation lately so greatly accelerated by 
the President is intended to teach, the sentiment for public 
ownership will grow and increase in strength and intensify 
until Congress will yield to that sentiment, as the House was 
compelled to do a few days ago, and as the Senate ultimately. 
will be compelled to do. The House and the Senate, after all, 
are supposed to represent public opinion, and when public 
opinion becomes so strong that private interests will be over- 
borne, as it can and has often demonstrated its ability to do, 
then will come either Government ownership or the enforce- 
ment of the right of the Government to control these great lines 
of transportation. It will be either Government ownership 
or the elimination of discrimination and unjust rates from 
railroad management under the guidance of the Government. 

For that reason, Mr. President, I am glad that the Govern- 
ment owns a line of railway. I am glad it owns it under such 
circumstances that it must be a common carrier for such pas- 
sengers and freights as may be offered; and the Government 
can, if it will, make it a tremendous factor, as great a factor 
as the power to fix rates conferred on anybody can be, in hold- 
ing the great transcontinental lines within the limits of justice 
in their dealings with the people and the commerce that ema- 
nates from them. 

Mr. CARMACK. Mr. President, I think the Senator from 
Colorado [Mr. Patterson] is entirely mistaken if he supposes 
that the operation of this railroad by the Government will fur- 
nish any object lesson whatever with respect to the practica- 
bility of Government ownership of railroads. The Panama Rail- 
road is not to be owned and operated by the Government as a 
common carrier, but chiefly as an instrumentality of Govern- 
ment in the performance of Government work in the, construc- 
tion of the canal. Its character as a common carrier will be 
subordinated entirely to that object, and it will furnish no 
object lesson whatever, in my judgment, as to the practicability, 
or feasibility of Government ownership. 

Mr. PATTERSON. May I ask the Senator from Tennessee 
a question? 

Mr. CARMACK. Certainly. 

Mr. PATTERSON. Is it the theory of the Senator from Ten- 
nessee that when the outstanding shares of stock have been con- 
demned and become the property of the Government, the Goy- 
ernment will stop the use of the Panama Railway as a common 
earrier and use it merely as an adjunct to the Panama Canal? 

Mr. CARMACK. I say its character as a common carrier 
will be subordinate to its character as dn instrumentality of 
government for the construction of the canal. 

Mr. PATTERSON. It may be made subordinate, but it must 
be a common carrier or else it would have to go out of business. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment reported by the committee. 

The amendment was agreed to. 

Mr. McCOMAS. I ask that my amendment may be stated. 
It is to be added to section 2. 

Mr. MONEY. What is the amendment, Mr. President? 

The PRESIDENT pro tempore. It will be read. 

The Secretary. On page 6, at the end of section 2, it is pro- 
posed to insert the following: 


ited States or belon, to the United 
States are not available for prompt service: Provided. Phat no greater 
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charges be made by such vessels for transportation of such articles for 
the use of the Panama Railroad or the construction and operation of 
the canal across the Isthmus of Panama than are made by such vessels 
for the transportation of like goods for private parties or companies, 


The PRESIDENT pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from Maryland. 

Mr. McCOMAS. Mr. President, I hope the amendment will 
be accepted, as it is in the exact terms of the provision reported 
from the Committee on Commerce, and that is identical with 
the requirement that American ships shall haul supplies for the 
Army and Navy unless the President deems their charges ex- 
cessive. I should like to have the amendment pending, if there 
is to be opposition to it, because I think the same Senate which 
has required that supplies for the Army and Navy shall be car- 
ried in American bottoms will declare that supplies for the 
canal shall be transported in American bottoms. T should like 
to have an opportunity to have the amendment pending. 

The PRESIDENT pro tempore. The amendment is now be- 
fore the Senate. 

Mr. MONEY. I move to lay the amendment on the table. 

The PRESIDENT pro tempore. The Senator from Missis- 
sippi moves to lay the amendment on the table. 

Mr. GALLINGER and Mr. McCOMAS called for the yeas and 
nays, and they were ordered. 

Mr. KITTREDGE. As the hour of 2 o’clock has about ar- 
rived, I ask unanimous consent that immediately upon the comple- 
tion of the proceedings in the Swayne impeachment trial this 
evening the Senate shall proceed with the consideration of the 
pending bill. 

Mr. STHWART., I am willing that unanimous consent shall 
be granted to that effect for this evening, but after that I shall 
insist that the Indian appropriation bill shall have the right of 


way. 

The PRESIDENT pro tempore. The Senator from South 
Dakota asks unanimous consent that the unfinished business be 
temporarily laid aside at the adjournment of the Senate sitting 


as a court of impeachment, and that the Senate proceed with the 


consideration of this bill. Is there objection? The Chair hears 
none, and that order is made. 


IMPEACHMENT OF JUDGE CHARLES SWAYNE. 


The PRESIDENT pro tempore. The hour of 2 o’clock has 
arrived, to which the Senate sitting as a court of impeachment 
adjourned. The Senator from Connecticut will please take the 
chair. 

Mr. PLATT of Connecticut assumed the chair. 

The PRESIDING OFFICER (Mr. Prarr of Connecticut). 
The Senate is now sitting in the trial of the impeachment of 
Charles Swayne, United States judge in and for the northern 
district of Florida. The Sergeant-at-Arms will make proclama- 
tion. 

The Sergeant-at-Arms made the usual proclamation. 

The PRESIDING OFFICER. The Sergeant-at-Arms will as- 
certain whether the managers on the part of the House are in 
attendance. 

The managers on the part of the House of Representatives 
appeared, and were conducted to the seats assigned them. 

The PRESIDING OFFICER. The Sergeant-at-Arms will as- 
certain whether the respondent and his counsel are in attend- 
ance. 

Judge Charles Swayne, accompanied by Mr. Higgins and Mr. 
Thurston, his counsel, entered the Chamber and took the seats 
assigned them. 

The PRESIDING OFFICER. The Journal of the proceed- 
ings of the last trial day will be read. 

The Secretary read the Journal of the Senate sitting for the 
trial of impeachment of Charles Swayne Tuesday, February 21. 

The PRESIDING OFFICER. The Presiding Officer is in- 
formed that a witness has been discharged both by the man- 
agers and by counsel whom some Senators desire to have 
recalled—Mr. Blount. If there be no objection, the Sergeant-at- 
Arms will telegraph for him and endeavor to intercept him and 
have him come back. 

Mr. THURSTON. Mr. President, the respondent has at all 
times insisted, and still does insist, upon the pleas to the juris- 
diction as to the first seven counts. It had been the purpose of 
my associate, Mr. Higgins, to present our statement and argu- 
ments with respect to those pleas as a part of his opening state- 
ment. In deference to the evident wish of the Senate and to 
the imperative demand for the completion of the legislative 
duties of the Senate, he decided to waive that privilege. 

We have prepared a statement and argument as to those 
pleas to the jurisdiction which we could, of course, use on the 
final arguments in the case. But we feel it would be fairer to 
the Senate and to the managers to present those now, and as 
our position upon the pleas to the jurisdiction and as a part of 
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our presentation of the case we now ask to present our state- 
ment and argument and have it printed in the Recorp, so that 
the Senate and the managers may have an opportunity before 
the close of the case to consider it. [To the managers on the 
part of the House.] Is there any objection? 

Mr. Manager PALMER. We do not object. 

Mr. THURSTON. We present it and ask that it go in as a 
part of the record without taking the time to read it. 

The PRESIDING OFFICER. The brief prepared by counsel 
on the question of jurisdiction as to the first seven articles will 
be inserted in the Rxconb unless there be objection on the part 
of the managers or of Senators. 

Mr. THURSTON. Mr. President, I feel it is our duty to 
state that this presentation of the historical, constitutional, and 
parliamentary procedure in impeachment proceedings has been 
prepared not by counsel for respondent, whose names are at- 
tached to it, but by a gentleman who is renowned as a scholar 
along constitutional lines and a lawyer of great ability, and 
without naming him we wish to disclaim any credit that may, 
attach to the preparation of this document. 

Mr. Manager PALMER. I should like to understand exactly 
what this document, which is very formidable in character and 
nature, purports to be. There are some forty-eight pages. We 
now have a couple of copies of it. It is the first time we have seen 
a copy of it. I should like to ask counsel what it amounts to? 

Mr. THURSTON. It is the argument in support of our pleas. 

Mr. Manager PALMER. Are you demurring to the first seven 
articles of impeachment upon the ground that they do not charge 
an impeachable offense? Is that the idea? 

Mr. THURSTON. Our pleas are in to that effect, if the man- 
ager has read them. 

Mr. Manager PALMER. Exactly. I understand you are fil- 
ing a demurrer to the first seven articles on the ground that 
they do not charge impeachable offenses. 

ron THURSTON. We did interpose special pleas to those 
articles. 

Mr. Manager PALMER. And this argument is intended to 
support those pleas? 

Mr. THURSTON. Yes, sir. 

Mr. Manager PALMER. Of course your demurrer admits 
the truth of all that is stated in those articles. 

Mr. THURSTON. I beg pardon. 

Mr. Manager PALMER. It could not be a demurrer if it 
did not. 

Mr. THURSTON. I beg pardon, Mr. President. We have 
not demurred. Our pleas stand, and the manager can take 
any legal view of them that he chooses to present. 4 

Mr. Manager PALMER. All right; I simply want to un- 
derstand what you are driving at. 

The argument referred to is as follows: 


In the Senate of the United States sitting as a court of impeach- 
ment. The United States of America against Charles 
Swayne, a judge of the United States, in and for the northern 
district of Florida. Upon articles of impeachment presented 
by the House of Representatives. 


Argument in support of the pleas to the jurisdiction interposed 
in behalf of the respondent to articles 1, 2, 3, 4, 5, 6, and 7, 
such pleas presenting the contention that the facts set forth 
in said articles, even if true, do not constitute impeachable 
high crimes and misdemeanors as defined in the Constitution 
of the United States. ’ 


I. WHAT ARE IMPEACHABLE “ HIGH CRIMES AND MISDEMEANORS,” 
AS DEFINED IN ARTICLE II, SECTION 4, OF THE CONSTITUTION OF 
THE UNITED STATES? 


By a strange coincidence, the death of parliamentary im- 
peachment, as a living and working organ of the English consti- 
tution, synchronizes with its birth in American constitutions, 
State and Federal. Leaving out of view the comparatively unim- 
portant impeachment of Lord Melville (1805), really the last of 
that long series of accusations by the Commons and trials by the 
Lords, which began in the fiftieth year of the reign of Edward 
III (1376), was the case of Warren Hastings, who was im- 
peached in the very year in which the Federal Convention of 
1787 met at Philadelphia. Before that famous prosecution, 
with its failure and disappointment, drew to a close, the 
English people resolved that the ancient and cumbrous ma- 
chinery of parliamentary impeachment was no longer adapted 
to the wants of a modern and progressive society. But before 
this ancient method of trial thus passed into desuetude in the 
land of its birth, it was embodied, in a modified form, first in 
the several State constitutions and finally in the Constitution 
of the United States. 

Article II, section 4, of the Federal Constitution provides that 
“the President, Vice-President, and all civil officers of the 
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United States, shall be removed from office on impeachment for, 
and conviction of, treason, bribery, or other high crimes and 


misdemeanors.” Article I, section 2, provides that “the House 
of Representatives shall choose their Speaker and other officers ; 
and shall have the sole power of impeachment.” Article I, 
section 3, provides that “the Senate shall have the sole power 
to try all impeachments. When sitting for that purpose, they 
shall be on oath or affirmation. When the President of the 
United States is tried, the Chief Justice shall preside; and no 
person shall be convicted without the concurrence of two-thirds 
of the members present. Judgment in cases of impeachment 
shall not extend further than to removal from oflice, and dis- 
qualification to hold and enjoy any office of honor, trust, or profit 
under the United States; but the party convicted shall never- 
theless be liable and subject to indictment, trial, judgment, and 
punishment, according to law.” Article III, section 2, provides 
that “the trial of all crimes, except in cases of impeachment, 
shall be by jury.” 


II. PROVISIONS BORROWED FROM THE ENGLISH CONSTITUTION, 


Mr. Bayard said in his argument in Blount’s trial (Whar- 
ton's St. Tr., 264): “On this subject, the convention proceeded 
in the same manner it is manifest they did in many other cases. 
They considered the object of their legislation as a known thing, 
having a previous definite existence. Thus existing, their work 
was solely to mould it into a suitable shape. They have given 
it to us, not as a thing of their creation, but merely of their 
modification. And therefore I shall insist that it remains as at 
common law, with the variance only of the positive provisions 
of the constitution. * * * That law. was familiar to all 
those who framed the constitution. Its institutions furnished 
the principles of jurisprudence in most of the States. Jt was 
the only common language intelligible to the members of the 
convention.“ 

A recent writer of note, speaking on the same subject, has 
said: “If we examine the clauses of the Constitution, we per- 
ceive at once that the phraseology is applied to a method of 
procedure already existing. ‘Impeachment’ is not defined, 
but is used precisely as ‘felony,’ ‘larceny, ‘ burglary,’ grand 
jury,’ ‘real actions,’ or any other legal term used so long as 
to have acquired an accepted meaning, might be. The Con- 
stitution takes impeachment as an established procedure, and 
lodges the jurisdiction in a particular court, declaring how 
and by whom the process shall be put in motion, and how far 
it shall be carried. They have given to us a thing not of 
their creation, but of their modification. To ascertain, then, 
what this established procedure was, what were, at the time 
of the constitutional convention, impeachable offenses, we 
must look to England, where the legal notions contained in 
the clauses quoted had their origin.” (American Law Review, 
yol. 16, p. 800. Article by G. Willett Van Nest.) Madison, 
in No. 65 of the Federalist, said: The model from which the 
idea of this institution has been borrowed pointed out the 
course to the convention. In Great Britain it is the province 
of the House of Commons to prefer the impeachment and of 
the House of Lords to decide upon it. Several of the State 
constitutions have followed the example.” 

III. HIGH CRIMES AND MISDEMEANORS AS DEFINED IN ENGLISH 
PARLIAMENTARY LAW. 

The English Parliament as a whole has always been consid- 
ered and styled “The high court of Parliament,” which is gov- 
erned by a single body of law peculiarly its own. As Sir 
Thomas Erskine May (Parl. Prac., pp. 71 and 72) has well ex- 
pressed it: Each house, as a constituent part of Parliament, 
exercises its own privileges independently of the other. They 
are enjoyed, however, not by a separate right peculiar to each, 
but solely by virtue of the law and custom of Parliament.” In 
the words of Lord Coke (4 Inst., 15), “As every court of justice 
hath laws and customs for its direction—some the civil and 
canon, some the common law, others their own peculiar laws and 
customs—so the high court of Parliament hath also its cwn 
peculiar law, called the lew et consuetudo parliamenti.” Black- 
stone (Bk. I, 163) in commenting upon the statement of Coke, 
that the law of Parliament, unknown to many and known by 
few, should be sought by all, observes that, “It is much better 
to be learned out of the rolls of Parliament and other records 
and by precedents and continual experience than can be ex- 
pressed by any one man.” Chitty, in commenting upon the 
statement of Blackstone, has said: 

“The law of Parliament is part of the general law of the land, 
and must be discovered and construed like all other laws. The 


members of the respective houses of Parliament are in most in- 
stances the judges of that law; and, like the judges of the 
realm, when they are deciding upon past laws, they are under 
the most sacred obligation to inquire and decide what the law 


actually is, and not what, in their will and pleasure, or even in 
their reason and wisdom, it ought to be. When they are de- 
claring what is the law of Parliament their character is totally 
different from that with which, as legislators, they are invested 
when they are framing new laws; and they ought never to for- 
get the admonition of that great and patriotic Chief Justice, 
Lord Holt, viz, ‘ that the authority of the Parliament is from the 
law, and as it is circumscribed by law, so it may be exceeded; 
and if they do exceed those legal bounds and authority their 
acts are wrongful, and can not be justified any more than the 
acts of private men.’ 1 Salk, 505.” (Chitty's Blackstone, vol. 
1, p. 119, note 21.) It has always been conceded that the phrase 
“other high crimes and misdemeanors,” embodied in Article 
II, section 4, of the Constitution of the United States, must be 
construed in the light of the definitions fixing its meaning in the 
parliamentary law of England as that law existed in 1787. 
The construction then given to the phrase in question was in- 
corporated into our Federal Constitution as d part of the phrase 
itself, which is unintelligible and meaningless without such con- 
struction. The following elementary principles (as stated by 
Hon. William Lawrence, in the brief prepared by him for use in 
the trial of Andrew Johnson, Vol. I, pp. 125, 136), seem upon 
that occasion, to have passed unchallenged : 

“As these words are copied by our Constitution from the Brit- 
ish constitutional and parliamentary law, they are, so far as 
applicable to our institutions and condition, to be interpreted 
not by English municipal law but by the lex parliamentaria. 

* * Whatever ‘crimes and misdemeanors’ were the sub- 
ject of impeachment in England prior to the adoption of our 
Constitution, and as understood by its framers, are therefore 
subjects of impeachment before the Senate of the United States, 
subject only to the limitations of the Constitution. * * * 
‘Treason, bribery, and other high crimes and misdemeanors! 
are, of course, impeachable. Treason and bribery are specific- 
ally named, but ‘other high crimes and misdemeanors’ are 
just as fully comprehended as though each was specified. The 
Senate is made the sole judge of what they are. There is no 
revising court. The Senate determines in the light of parlia- 
mentary law. Congress can not define or limit by law that 
which the Constitution defines in tivo cases by enumeration and 
in others by classification, and of which the Senate is sole judge. 
+ + + Now, when the Constitution says that all civil officers 
shall be remoyable on impeachment for high crimes and misde- 
mennors, and the Senate shall have the sole power of trial, the 
jurisdiction is conferred and its scope is defined by common 
parliamentary law.“ 

While the Senate sitting as a court of impeachment is the 
sole and final judge of what impeachable “ high crimes and mis- 
demeanors” are, no arbitrary discretion so to determine is 
vested. The power of the court simply extends to the construc- 
tion of the phrase in question as defined in English constitu- 
tional and parliamentary law as it existed in 1787. That is 
made plain by Story in his Commentary on the Constitution, sec- 
tion 797, when he says: “ Resort then must be had either to 
parliamentary practice, and the common law, in order to ascer- 
tain what are high crimes and misdemeanors; or the whole sub- 
ject must be left to the arbitrary discretion of the Senate for 
the time being. The latter is so incompatible with the genius 
of our institutions that no lawyer or statesman wonld be in- 
clined to countenance so absolute a despotism of opinion and 
practice, which might make that a crime at one time or in one 
person which would be deemed innocent at another time or in 
another person. The only safe guide in such cases must be the 
common law.” 


IV. A RULE OF CONSTITUTIONAL CONSTRUCTION AS DEFINED BY THE 
SUPREME COURT OF THE UNITED STATES. 


The fundamental principles of English constitutional law 
were first reproduced in the constitutions of the several States. 
In the light of the construction put upon them there, they were 
embodied, so far as applicable and desirable, in the Constitution 
of the United States. Thus the Federal Supreme Court was 
called upon at an early day to interpret the immemorial for- 
mulas or “terms of art” through which the cardinal principles 
of English constitutional law were incorporated in our govern- 
mental systems, State and Federal. The uniform rule for con- 
struing such formulas or “terms of art” adopted at the outset 
has been continued in force until the present time. When, in the 
trial of Aaron Burr, Chief Justice Marshall was called upon to 
construe Article III, section 3, of the Constitution, which pro- 
vides that “ treason against the United States shall consist only 
in levying war against them, or in adhering to their enemies, 
giving them aid and comfort,” he said, “ What is the natural 
import of the words ‘levying war?’ and who may be said to 
levy it? * * The term is not for the first time applied to 
treason by the Constitution of the United States. It is a tech- 


nical term. It is used in a very old statute of that country 
whose language is our language and whose laws form the sub- 
stratum of our laws, It is scarcely conceivable that the term 
was not employed by the framers of our Constitution in the 
sense which had been affixed to it by those from whom we bor- 
rowed it. So far as the meaning of any terms, particularly 
terms of art, is completely ascertained, those by whom they are 
employed must be considered as employing them in that ascer- 
tained meaning, unless the contrary be proved by the context. 
It is therefore reasonable to suppose, unless it be incompatible 
with other expressions of the Constitution, that the term levy- 
ing war’ is used in that instrument in the same sense in which 
it was understood in England and in this country to have been 
used in the statute of twenty-fifth of Edward III, from which 
it was borrowed.” (Burr's Trial, vol. 2, pp. 401, 402.) 

When in the case of Murray v. The Hoboken Land Co. (18 
How., 272) it became necessary for the Supreme Court to con- 
strue the formula “due process of law,” as embodied in the 
fifth amendment, Mr. Justice Curtis, speaking for the court, 
said: “The words ‘due process of law’ were undoubtedly in- 
tended to convey the same meaning as the words ‘ by the law of 
the land’ in Magna Charta, Lord Coke, in his commentary on 
those words (2 Inst., 50), says they mean due process of law. 
The constitutions which had been adopted by the several States 
before the formation of the Federal Constitution, following the 
language of the Great Charter more closely, generally contained 
the words ‘ but by the judgment of his peers, or the law of the 
land.’ The ordinance of Congress of July 13, 1787, for the gov- 
ernment of the territory of the United States northwest of the 
river Ohio, used the words.” 

When in the case of Davidson v. New Orleans (96 U. S., 97) 
it became necessary to again construe the same formula“ due 
process of law,” as embodied in the fourteenth amendment— 
Mr. Justice Miller, speaking for the court, said: “ The prohibi- 
tion against depriving the citizen or subject of his life, liberty, 
or property without due process of law is not new in the con- 
stitutional history of the English race. It is not new in the 
constitutional history of this country, and it was not new in 
the Constitution of the United States when it became a part of 
the fourteenth amendment, in the year 1866. The equivalent of 
the phrase ‘due process of law,’ according to Lord Coke, is 
found in the words ‘law of the land,’ in the Great Charter, in 
connection with the writ of habeas corpus, the trial by jury, and 
other guarantees of the rights of the subject against the op- 
pression of the Crown.” In Smith v. Alabama (124 U. S., 465) 
it was held that “the interpretation of the Constitution of the 
United States is necessarily influenced by the fact that its pro- 
visions are framed in the language of the English common law, 
and are to be read in the light of its history,” a statement af- 
firmed by the adoption in United States v. Wong Kim, Ark (169 
U. S., 649). e 


v. IMMEMOBIAL FORMULAS TRANSPLANTED FROM THE ENGLISH CON- 
STITUTION, UNCHANGEABLE BY SUBSEQUENT CONGRESSIONAL 
LEGISLATION. 


The foregoing authorities put the fact beyond all question 
that the immemorial formulas or “terms of art” transferred 
from the English constitution to our own were adopted, not as 
isolated or abstract phrases, but as epitomes or digests of the 
great principles which they embodied. That is to say, the term 
“levying war” carried with it the identical meaning given it 
as a part of the statute of Hdward III; the term “ due process 
of law,” the identical meaning given to it as a part of Magna 
Charta; the term “high crimes and misdemeanors,” the iden- 
tical meaning given it as a part of the law of the High Court 
of Parliament. Or, in other words, when such formulas were 
embedded in the Constitution of 1787, their historical meaning 
and construction went along with them as completely as if such 
meaning and construction had been written out at length upon 
the face of the instrument itself. If that be true, the conclusion 
is self-evident that no subsequent Congressional legislation can 
change in any way, by addition or subtraction, the definitions 
embodied in such formulas at the time of their adoption. If 
the contrary were true, Congress could any day give to the term 
“levying war” or “due process of law” a definition, conveying 
ideas of which the fathers never dreamed. Or if the term 
“high crimes and misdemeanors” could be subjected to a new 
Congressional definition, acts which were such in 1787 could be 
relieved of all criminality, and new acts not then criminal 
could be added to the list of impeachable offenses. So obvious 
is the fact that Congress can not legislate at all on the subject 
that Mr. Lawrence, whose brief has been heretofore quoted, 
frankly admitted, while striving to give to the powers of Con- 
gress the widest possible construction, that “ Congress can not 
define or limit by law that which the Constitution defines in 
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two cases by enumeration, and in others by classification, and 
of which the Senate is sole judge.” 

The last phrase is specially suggestive of the fact that if 
Congress could, by subsequent legislation, “define or limit by 
law that which the Constitution defines,” the Senate sitting as 
a court of impeachment could be entirely deprived by such leg- 
islation of the power to determine what were impeachable high 
crimes and misdemeanors as defined by the fathers in 1787. 
In other words, if Congress can add to or subtract from the 
constitutional definition in any particular, it can destroy it al- 
together. In the great case of Marbury v. Madison (1 Cranch., 
137), the first in which an act of Congress was ever declared 
unconstitutional, the question of questions was this: Does the 
fact that the Constitution itself has defined the original juris- 
diction of the Supreme Court prohibit Congress from enlarging 
such original jurisdiction by subsequent legislation? The sol- 
emn answer was that the attempt of Congress to do so was 
void. Why? Because the dividing line between the original 
and appellate jurisdiction, having been drawn by the Constitu- 
tion itself, it is immovable by legislation. In the words of the 
great Chief Justice: “If Congress remains at liberty to give 
this court appellate jurisdiction where the Constitution has 
declared their jurisdiction shall be original, and original juris- 
diction where the Constitution has declared it shall be appel- 
late, the distribution of jurisdiction made in the Constitution 
is form without substance.” ‘Thus it follows that any act of 
Congress which attempts to change the constitutional defini- 
tion of impeachable high crimes and misdemeanors, by adding 
to the list some offense unknown to the parliamentary law of 
England as it existed in 1787, is simply void and of no effect. 


VI. IMPEACHMENTS IN ENGLAND: FIRST EPOCH, 


The only pertinent definitions of the term“ high crimes and 
misdemeanors,” as contained in Artcle II, section 4, of the Fed- 
eral Constitution, must be drawn (1) from the law of Parlia- 
ment as it existed in 1787; (2) from the contemporaneous expo- 
sitions of that law embodied in the constitutions of the several 
States. In order to present anything like an adequate statement 
of the English law of impeachment as it existed at the time in 
question, some account must be given of the process of growth 
through which it had passed prior to that time. The history of 
that growth is divided into two epochs, easily distinguishable 
from each other. The first begins with the proceedings against 
the Lords Latimer and Neyille, which took place in the Good 
Parliament in the fiftieth of Edward III (1376). These pro- 
ceedings are regarded by the constitutional historians as the 
earliest instances of a trial by lords upon a definite accusation 
made by the Commons. (Hallam, M. A., Vol. III, p. 56; Stubbs, 
Const. Hist., Vol. II, p. 431.) Not until early in the reign of 
Edward III was Parliament definitely and finally divided into 
two houses that deliberated apart; not until near the close of 
that reign did the Commons, as the grand jury of the whole 
realm, attempt to present persons accused of grave offenses 
against the State to the Lords for trial. At the outset, the new 
method of accusation was rivaled by what were known as “ ap- 
peals,” which have been thus defined: “It was the regular 
course for private persons, even persons who were not members 
of Parliament, to bring accusations of a criminal nature in Par- 
liament, upon which proceedings were had.” (Stephen, Hist. of 
the Criminal Law of England, Vol. I, 151.) 

The results of the priyate warfare thus instituted were so 
inconyenient that “appeals” were finally abolished by the 
statute of I Hen. 4, c. 14. Thus left without a rival, proceed- 
ings by impeachment were occasionally employed during the 
reigns of Richard II, Henry IV, Henry V, and Henry VI. In 
the reign last named Lord Stanley was impeached in 1459 for 
not sending his troops to the battle of Bloreheath. That trial 
terminates the first epoch in the history of the law of impeach- 
ment in England. It was not again employed during the period 
that divides 1459 from 1621, an interval of one hundred and 
sixty-two years. The primary cause for the suspension is to 
be found.in the fact that during that interval it was that the 
decline in the prestige and influence of Parliament was such 
that the directing power in the state passed to the King in 
council, the judicial aspect of which was known as “the star 
chamber,” There it was that the great state trials took place 
during the reign of Edward IV and during the following reigns 
of the princes of the house of Tudor. Such impeachment trials 
as did take place during the first or formative epoch are not as 
distinctly defined as those that occurred during the later period, 
and haye now only an antiquarian interest. 


VII. IMPEACHMENTS IN ENGLAND: SECOND EPOCH. 


With the revival of the powers of Parliament in the reign 
of Jaines I, impeachment was resumed as a weapon of consti- 


tutional warfare. From that time its modern history, with 
which this discussion is concerned, really begins. The first 
impeachment case to occur during the second epoch was that of 
Sir Giles Mompesson in 1621, the last that of Lord Melville in 


1805. 


Including the first and last the total is fifty-four, cata- 


logued by an eminent authority as follows: 


1621. 


1621. 
1621. 
1621. 


. The Earl of Middlesex. Lord treasurer, 


. The Earl of Bristol. 


Sir Giles Mompesson. Proceedings against him for mo- 
nopoly and abuse of patents. A private person. No defi- 
nite articles presented in modern form. 
Lord Bacon. Lord Chancellor. A judicial impeachment 
for bribery. 
Sir F. Mitchell. Case identical with that of Sir Giles 
Mompesson. A private person. 
Sir H. Yelyerton. Attorney-General, charged with im- 
proper conduct in his office, persons concerned 
in monopolies and abuses of patents. 

charged with 


high crimes and misdemeanors, including bribery and 
corruption. 
Charged with high treason. 


The Duke of Buckingham. Charged with high crimes and 
misdemeanors. 


. The Earl of Strafford. Charged with high treason. 
. The Lord Keeper Finch. Charged with high treason. 
. Sir R. Berkley and other judges. A judicial impeachment. 


Charged with high treason and other great misdemeanors 
on account of judicial acts and opinions. 

Sir G. Ratcliffe. Charged with being concerned in the 
treasons of the Har] of Strafford. 


. Archbishop Laud. Charged with high treason. 


. Sir E. Herbert. 


Dr. ona Cosin, Impeached “ for introducing Popish cere- 
monies. 

Bishop Wren. Impeached “for favoring Popish cere- 
monies in the church.“ 

Daniel O'Neill. Charged with participation in two army 


plots. 

Attorney-general, impeached for high 
crimes and misdemeanors, in advising and delivering the 
articles against the Five Members. 


. Sir E. Dering. Impeached for high crimes and misde- 


meanors in contriving and presenting the Kentish petition. 
Mr. Strode. Impeached for high treason. One of the Five 
Members. 


Mr. Spencer. (Not reported in State Trials.) 


Nine lords. (Not reported in State Trials.) 


Sir R. Gurney. Lord mayor of London, impeached for 
high crimes and misdemeanors. 


. Mr. Hastings. Impeached for high treason in raising 


forees against the Parliament. 


. Marquis of Hertford. (Not reported in State Trials.) 
. Lord Strange. Impeached for high treason in raising 


forces against the Parliament. 

Mr. Wilde. (Not reported in State Trials.) 

Mr. Broccas. (Not reported in State Trials.) 

parts Drake. Impeached for publishing a seditious pam- 
phlet. 

Lord Mordaunt. Impeached for high crimes and misde- 
meanors. 

Lord Clarendon. Impeached for high treason and other 
high crimes and misdemeanors. 

Sir W. Penn. Impeached for high crimes and misde- 
meanors. 

Lord Stafford and four other Roman Catholic Lords. 
Impeached for participation in what is generally called 
the “ Popish plot.” 

Lord Danby. Impeached for high treason and other high 
crimes and misdemeanors. 


. Edward Seymour. Impeached for misconduct in the of- 


fice of treasurer of the navy. 


„ Sir W. Scroggs. Chief justice of the King’s Bench, A 


dudicial impeachment. Charged with high treason and 
other great crimes and misdemeanors. 

Earl of Tyrone. (Not reported in State Trials.) 
Fitz-Harris. Impeached of high treason in being con- 
cerned in the “ Popish plot.” 

Sir A. Blair and others. Impeached of high treason, with 
others, for dispersing a treasonable and seditious paper. 


. Lord Salisbury. Impeached of high treason for depart- 


1689. 
1695. 


1698. 


ing from his allegiance and being reconciled with the 
Church of Rome. b 

Earl of Peterborough. Charged with the same offense. 
Duke of Leeds. Impeached of high crimes and misde- 
meanors. Second impeachment of him. 

John Goudet and others, (Not reported in State Trials.) 
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1701. 
1701. 
1709. 


1715. Lord Oxford, Tory minister. 


1715. 


1715. Lord Derwentwater. 


1746. 


3029 


Lord Portland. Whig peer impeached by Tory House of 
Commons for promoting Spanish partition treaties in 
1700. 

Lord Somers, Same charge. 

Lord Halifax. Same charge. 

Dr. Sacheverell. Rector of St. Savior's, Southwark. Im- 
peached for preaching two sermons inculcating unlimited 
passive obedience. 

Impeached by Whig House 
of Commons for share in negotiating the peace of Utrecht 
in 1713. 

Lord Bolingbroke. Same charge. 


1715. Duke of Ormond. Same charge. 
1715. Earl of Strafford. Impeached for misconduct as British 


plenipotentiary at Utrecht. 
Impeached, with several others, for 
high treason. 


1724. Lord Macclesfield, Lord Chancellor. A judicial impeach- 


ment for bribery. 
Lord Lovat. Impeached of high treason for being con- 
cerned in the rebellion of 1745. 


1787. Warren Hastings. Impeached on charges of misgovern- 


ment in India. 


1805. Lord Melville. Impeached for malversation in office re- 


specting the appropriation of public money to his own use. 


See Sir J. F. Stephen, Hist. of the Crim. Law of Eng., vol. 1, 


p. 159, and State Trials, as to each case reported therein. 


VIII. IMPEACHMENTS OF ENGLISH JUDGES. 


An examination of the foregoing list reveals the fact that 
many of the impeachments in question were directed against 


private individuals, it having always been the law of England 
that all subjects, as well out of office as in office, might be thus 


accused and tried. A good illustration may be found in the 


notable case of Doctor Sacheverell, rector of St. Savior’s, South- 
wark, who was impeached by the Commons and convicted by 


the Lords for having preached two sermons inculcating the 


doctrine of unlimited passive obedience. (State Trials, XY, 
p. 1.) As that branch of the law of impeachment, which au- 


thorized the accusation of private individuals out of office, was 
never reproduced in this country, cases of that class may be 


dismissed from consideration. By far the greater number of 


the remaining cases are what are known as “ political impeach- 
ments,” whereby one party in the State would attempt to crush 
its adversaries in office by impeaching them for high treason, 
which generally involyed commitment to the Tower. 

As illustrations, reference may be made to the case of Port- 
land, Halifax, and Somers, three Whig peers impeached of high 
treason by a Tory House of Commons for their share in pro- 


moting the Spanish partition treaties in 1700; and to that of 
Oxford, Bolingbroke, and Ormond, Tory ministers impeached by 
the triumphant Whigs in the Commons for their share in ne- 
gotiating the peace of Utrecht in 1713. 
p. 233. Parl. Hist., Vol. VII, p. 105.) A well-known English 


(State Trials, Vol. XIV, 


writer has described the latter as “the last instance of purely 


political impeachment.” 


(Taswell-Langmead, English Const. 


Hist., p. 549, note.) Cases of that class shed but a dim light 
upon the definition of the term “high crimes and misdemean- 


ors” as applied to thosé offenses for which English judges have 


been punished for misbehavior in office. No clear or authorita- 


tive definitions of the term in question can be found, as ap- 
plied to that subject, outside of what are known as judicial 
impeachments as contradistinguished from political. 
purely judicial impeachment cases which have occurred in Eng- 


As the 


land are very few in number, their results may be stated within 


narrow limits. 


The earliest of the accusations which have been made against 
English judges have been for the crime of bribery, the crime 
for which Lord Bacon was impeached by the Commons in 1621. 
The charges against Bacon particularly set forth instances of 


judicial corruption by the acceptance of bribes, and in his “ con- 


fession and submission” he said: “I do plainly and ingeniously 
confess that I am guilty of corruption, and do renounce all 


defense.” 
rare, had occurred before Bacon’s time. 


(State Trials, Vol. II, 1106.) Such cases, though 
In the words of Sir 


J. F. Stephen, Coke “ gives two instances in which judges were 
punished for taking bribes, namely, Sir William Thorpe, in 1351, 
who took sums amounting in all to 90 pounds for not awarding 
an exigent against five persons at Lincoln assizes, and certain 


commissioners (probably special commissioners) of oyer and ter- 


miner, who were fined one thousand marks each for trking a 


bribe of four pounds. I have elsewhere referred to the iapeach- 


ment of the Chancellor Michael de la Pole, by Cavendish, the 
fishmonger, for taking a bribe of forty pounds, three yards of 


scarlet cloth, and a quantity of fish, in the time of Richard 
II. * + * 

Lord Macclesfield was also impeached and removed from his 
office for bribery in 1725.” (Hist. of the Crim. Law of Eng., 
Vol. III, pp. 251-52, citing as to the case of Lord Macclesfield 
Sixteen State Trials, p. 767.) That case was the last judicial 
impeachment in England. It is not therefore strange that brib- 
ery, as a distinct and substance offense, should have been named, 
side by side with treason, as an impeachable crime, in the Con- 
stitution of the United States. After the bribery cases of Lord 
Chancellor Bacon and Lord Chancellor Macclesfield have been 
subtracted from the foregoing list, but two judicial impeach- 
ments remain in the entire history of the English people. Only 
in those two cases have the Commons impeached and the Lords 
tried English judges upon charges of judicial misconduct other 
than bribery. 

IX. IMPEACHMENT OF SIR ROBERT BERKLEY AND OTHER JUDGES. 

In 1635 Charles I. announced his intention to extend the 
exaction of ship money to the inland counties. When the 
writs of that year were resisted the judges gave answers in 
favor of the prerogative. When in 1636 another set of ship 
writs were issued Hampden made a test case by refusing to pay 
the assessment on his lands at Great Missenden, and the issue 
thus raised was argued in November and December, 1637, be- 
fore a full bench. The contention made in favor of the Crown 
was sustained by seven of the judges; Finch, chief justice of 
the common pleas; Bramston, chief justice of the king’s bench; 
Berkley, one of the justices of that court; Crawley, one of 
the judges of the common pleas; Davenport, lord chief baron 
of the exchequer; Weston and Trevor, barons of that court. 
When the day of reckoning came Finch fled to Holland, and 
the remaining six were impeached by the Commons for their 
judgments rendered in favor of the royal contention, the 
charges being delivered to the Lords July 6, 1641. As Berk- 
ley’s opinion in favor of the legality of ship money was the 
most emphatic, he was made the special object of attack in 
articles which charged him not only with the ship-money opin- 
ion, but with other acts of judicial misconduct on the bench. 
The nature of the accusations against him can be best explained 
by extracts from the articles themselves, which open with the 
general statement “that the said Sir Robert Berkley, then 
being one of the justices of the said court of king’s bench, 
hath traitorously and wickedly endeavored to subvert the 
fundamental laws and established government of the realm of 
England, and instead thereof to introduce an arbitrary and 
tyrannical government against law, which he hath declared, 
by traitorous and wicked words, opinions, judgments, practices, 
and actions appearing in the several articles ensuing.” 

The following are a fair sample of the special charges: “4. 
That he, the said Robert Berkley, then being one of the justices 
of the King’s Bench, and having taken an oath for the due ad- 
ministration of justice, according to the laws and statutes of 
the realm, to His Majesty's liege people, on or about the last of 
December subscribed an opinion, in hec verba: ‘I am of opin- 
ion, that where the benefit doth more particularly redound to 
the good of the ports,’ ete. * * * 6. That he, the said Sir 
Robert Berkley, then being one of the justices of the Court of 
King’s Bench, and duly sworn as aforesaid, did on — de- 
liver his opinion in the exchequer chamber against John Hamp- 
den, esq., in the case of ship money. * * 7. That he, the 
said Sir Robert Berkley, then being one of the justices of the 
Court of King’s Bench, and one of the justices of the assize for 
the county of York, did, at the assizes held at York in Lent, 
1636, deliver his charge to the grand jury, ‘ that it was a lawful 
and inseparable flower of the Crown for the King to command, 
not only the maritime counties, but also those that were in- 
land, to find ships for the defense of the kingdom,’ * + + 
8. The said Sir R. Berkley then being one of the justices of the 
Court of King’s Bench, in Trinity term last, then sitting on the 
bench in said court, upon debate of the said case between the 
said Chambers and Sir E. Bromfield, said openly in the court, 
that there was a rule of law, and a rule of government;’ and 
that ‘many things which might not be done by the rule of law 
might be done by the rule of government;’ and would not suf- 
fer the point of legality of ship money to be argued by Cham- 
bers’ counsel. * * 9, The said Sir R. Berkley, then and there 
sitting on the bench, did revile and threaten the grand jury re- 
turned to serve at the said session, for presenting the. removal 
of the communion table in All Saints Church in Hertford afore- 
said, * * 11. He, the said Sir R. Berkley, being one of the 
justices of the said Court of King’s Bench, and sitting in said 
court, deferred to grant a prohibition to the said Court-Chris- 
tian in said cause, although the counsel did move in the said 
court many several times, and several times, for a prohibition.” 
(State Trials, vol. 3, pp. 1283-1291.) The impeachment against 
Berkley ended in his paying a fine of £10,000. 
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Xx. IMPEACHMENT OF SIR WILLIAM SCROGGS, CHIEF JUSTICE OF 
THE KING’S BENCH. 

In the reign of Charles II, Sir William Scroggs, chief justice 
of the King’s Bench, was impeached of high crimes and misde- 
meanors, the nature of which may be best explained by the fol- 
lowing extracts from the articles themselves. The general ac- 
cusation is “that the said William Scroggs, then being chief 
justice of the Court of King’s Bench, hath traitorously and wick- 
edly endeavored to subvert the fundamental laws, and the es- 
tablished religion and government of this Kingdom of England; 
and, instead thereof, to introduce popery and arbitrary and 
tyrannical government against law; which he has declared by 
divers traitorous and wicked words, opinions, judgments, prac- 
tices, and actions.” Chief among the special charges are the fol- 
lowing: “II. That he, the said Sir William Scroggs, in Trinity 
term last, being then chief justice of the said court, and having 
taken an oath duly to administer justice according to the laws 
and statutes of this realm, in pursuance of his said traitorous 
purposes, did, together with the rest of the justices of the said 
court, several days before the end of said term, in an arbitrary 
manner, discharge the grand jury which then served for the 
hundred of Oswaldston, in the county of Middlesex, before they 
had made their presentments, etc. * III. That, whereas 
one Henry Carr had, for some time before, published every 
week a certain book, entitled ‘The Weekly Pacquet of Advice 
from Rome, or The History of Popery,’ wherein the supersti- 
tions and cheats of the Church of Rome were from time to time 
exposed, he, the said Sir William Scroggs, then chief justice of 
the Court of King’s Bench, together with the other judges of the 
said court, before any legal conviction of the said Carr of any 
crime, did in the said Trinity term, in a most illegal and arbi- 
trary manner, make and cause to be entered a certain rule 
of that court against the printing of said book, in hee 
verba. * * * IV. That the said Sir William Scroggs, since 
he was made chief justice of the King’s Bench, hath, together 
with the other judges of the said court, most notoriously de- 
parted from all rules of justice and equality in the imposition of 
fines. upon persons convicted of misdemeanors in said court.” 
The result was that the chief justice was removed from office 
a ‘ils a pension for life. (State Trials, Vol. VIII, pp. 195, 
216. 

XI. PROCEEDING AGAINST LORD CHIEF JUSTICE KEELING. 


Intervening between the case of Berkley and other judges 
(1640) and that of Sir William Scroggs (1680) are proceedings 
by the Commons against Lord Chief Justice Keeling, which oc- 
curred in 1667, notable for the reason that they clearly illus- 
trate what kind of judicial acts were considered as impeachable 
high crimes and misdemeanors at that time. “A copy of Judge 
Keeling’s case, taken out of the Parliament Journal, December 
11, 1667: The House resumed the hearing of the rest of the re- 
port touching the matter of restraint upon juries; and that upon 
the examination of divers witnesses, in several causes of re- 
straints put upon juries, by the Lord Chief Justice Keeling; 
whereupon the committee made their resolutions, which are as 
follows: 1. That the proceedings of the Lord Chief Justice, in 
the cases now reported, are innovations in the trial of men for 
their lives and liberties; and that he hath used an arbitrary 
and illegal power, which is of dangerous consequence to the 
lives and liberties of the people of England, and tends to the in- 
troducing of an arbitrary government. 2. That in the place of 
judicature, the Lord Chief Justice hath undervalued, vilified, 
and condemned Magna Charta, the great preserver of our lives, 
freedom, and property. 3. That he be brought to trial, in order 
to condign punishment, in such manner as the House shall judge 
most fit and requisite.’” (State Trials, vol. 6, p. 991, seq.) 

“On the 16th of October, 1667, the House being informed 
‘that there have been some innovations of late in trials of men 
for their lives and deaths, and in some particular cases re- 
straints have been put upon juries in the inquiries,’ this matter 
is referred to a committee. On the 18th of November this com- 
mittee are empowered to receive information against the Lord 
Chief Justice Keeling for any other misdemeanors besides those 
concerning juries. And on the 11th of December, 1667, the 
committee report several resolutions against the Lord Chief 
Justice Keeling of illegal and arbitary proceedings in his office. 
The chief justice desiring to be heard, he is admitted on the 
13th of December and heard in his defense to the matters 
charged against him, and being withdrawn, the House resolve 
‘that they will proceed no farther in the matter against him.’ “ 
(4 Hatsel Prec., pp. 123-4, cited in Chase’s Trial, Vol. II, p. 461.) 


XII. REMOVAL BY ADDRESS PROVIDED BY THE ACT OF SETTLEMENT. 


By the foregoing analysis of the only English precedents to 
which we can look for expositions of the meaning of the phrase 
“high crimes and misdemeanors,” as applied to the conduct of 


1905. 
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English judges, the fact is put beyond all question that the 
only judicial acts which the House of Commons ever regarded 
as falling within that category are such acts as a judge per- 
forms while sitting upon the bench, administering the laws of 
the realm, either between private persons or between the 
Crown and the subject. In the case of Mr. Justice Berkley the 
gravamen of the charge was that he rendered a judgment in the 
matter of ship money in conflict with what his triers considered 
the law of the realm to be. In the case of Chief Justice 
Scroggs the gravamen of the charge was that he arbitrarily dis- 
charged grand juries; that in a libel case he rendered an illegal 
judgment, and that he imposed unjust fines upon those con- 
victed of misdemeanors. In the proceedings against Chief Jus- 
tice Keeling the gravamen of the charge was that he had put 
“restraint” upon juries by fining them for their verdicts. 
“Wagstaff and others of a jury were fined an hundred marks 
a piece by Lord Chief Justice Keeling.” (4 Hatsell Prec., p. 
124, note.) Excepting bribery there is no case in the parliamen- 
tary law of England which gives color to the idea that the per- 
sonal misconduct of a judge, in matters outside of his admin- 
istration of the law in a court of justice, was ever considered 
or charged to constitute a high crime and misdemeanor. When 
the question is asked by what means is the personal misconduct 
of an English judge, not amounting to a high crime and misde- 
meanor, punished, the answer is easy. 

Prior to the passage in 1701 of the famous Act of Settlement 
(12 and 13 Will. III, C. 2) neither the tenure nor the compensa- 
tion of English judges rested upon a firm or definite foundation. 
Hallam (Const. Hist., Vol. III, p. 194) tells us that “it had 
been the practice of the Stuarts, especially in the last years of 
their dynasty, to dismiss judges, without seeking any other pre- 
tense, who showed any disposition to thwart government in po- 
litical prosecutions.” As the hasty and imperfect Bill of Rights 
had failed to provide a remedy for that condition of things, it 
became necessary for the authors of the Act of Settlement, “ the 
complement of the Revolution itself and the Bill of Rights,” to 
provide that English judges should hold office during good be- 
havior (quandiu se bene gesserint), and that they should re- 
ceive ascertained and established salaries. But, while the 
judges were being thus entrenched in their offices, the fact was 
not forgotten that the remedy by impeachment extended only 
to high crimes and misdemeanors which did not embrace per- 
sonal misconduct. Therefore a method of removal was pro- 
vided by address, which was intended to embrace all misconduct 
not included in the term “ high crimes and misdemeanors.” 

In the light of that statement it will be easier to understand 
the full purport of that section of the Act of Settlement which 
provides “that after the said limitations shall take effect as 
aforesaid, judges’ commissions be made quandiu se bene ges- 
serint, and their salaries ascertained and established; but upon 
the address of both Houses of Parliament it may be lawful to 
remove them.” Thus, for seventy-five years prior to the sever- 
ance of the political tie which bound the English colonies in 
America to the parent State, the twofold method for the removal 
of English judges was clearly defined and perfectly understood 
on both sides of the Atlantic. That twofold method embraced 
(1) the removal by impeachment for all acts constituting “ high 
crimes and misdemeanors,” a term then clearly defined in Eng- 
lish parliamentary law; (2) the removal by address for all 
lesser acts of personal misconduct not embraced within that 
term. That such was the general and accepted view on this 
side of the Atlantic in 1776 of the English parliamentary law 
on impeachment and address will be put beyond all question by 
the following references to the several State constitutions in 
which that law reappeared. 


XIII. IMPEACHMENT AND ADDRESS AS DEFINED IN THE CONSTITU- 
TIONS OF THE SEVERAL STATES. 


On May 10, 1776, the Continental Congress recommended to 
the several conventions and assemblies of the colonies the es- 
tablishment of independent governments “ for the maintenance 
of internal peace and the defence of their lives, liberties, and 
properties.” (Charters and Constitutions, vol. 1, p. 3.) Be- 
fore the end of the year in which that recommendation was 
made the greater part of the colonies had adopted written con- 
stitutions, in which were restated, in a dogmatic form, all 
of the vital principles of the English constitutional system. 
Illustrations of the adoption of the England plan for the re- 
moval of judges by impeachment and address may be drawn 
from the following State constitutions: The constitution of 
Pennsylvania of 1776, Article V, section 2, provides that “ the 
judges of the supreme court and of the several courts of com- 
mon pleas shall hold their offices during good behavior. But 
for any reasonable cause, which shall not be sufficient ground 


for impeachment, the governor may remove any of them, on 
the address of two-thirds of each branch of the legislature.” 

The Constitution of Delaware of 1792, Article VI, section 2, 
provides that “the chancellor and the judges of the supreme 
court of common pleas shall hold their office during good be- 
havior; but for any reasonable cause, which shall not be suffi- 
cient ground for impeachment, the governor may, in his discre- 
tion, remove any of them on the address of two-thirds of all the 
members of each branch of the legislature.” The constitution 
of South Carolina of 1868, Article VII, section 4, provides that 
“for any willful neglect of duty or other reasonable cause, 
which shall not be sufficient ground of tmpeachment, the gov- 
ernor shall remove any executive or judicial officer on the ad- 
dress of two-thirds of each house of the general assembly.” 
Here are explicit and dogmatic statements of the settled rule 
of English parliamentary law that judges may be removed by 
impeachment for grave offenses of judicial misconduct, and by 
address for lesser offenses of personal misconduct. As this dis- 
tinction was so well known, many of the State constitutions 
simply presuppose it without stating it in express terms. The 
constitution of Massachusetts of 1780, Chapter III, article 1, 
after providing for removal by impeachment, declares that “ all 
judicial officers duly appointed, commissioned, and sworn shall 
hold their offices during good behavior, excepting such concern- 
ing whom there is different provision made in this constitution: 
Provided, nevertheless, the governor, with consent of the coun- 
cil, may remove them upon the address of both houses of the 
legislature.” 

The constitution of Georgia of 1798, Article III, section 1, 
provides that “ the judges of the superior court shall be elected 
for the term of three years, removable by the governor on the 
address of two-thirds of both houses for that purpose, or by 
impeachment and conviction thereon.” The constitution of 
New Hampshire of 1784, Article I, part 2, provides that “ all 
judicial officers, duly appointed, commissioned, and sworn, 
shall hold their offices during good behavior, excepting those 
concerning whom there is a different provision made in this 
constitution: Provided, nevertheless, the president, with the 
consent of council, may remove them upon the address of both 
houses of the legislature.’ The constitution of Connecticut 
of 1818, Article V, section 3, provides that “the judges of the 
supreme court and of the superior court shall hold their offices 
during good behavior; but may be removed by impeachment, 
and the governor shall also remove them on the address of 
two-thirds of the members of each house of the general assem- 
bly.” It is said that the constitution of New York of 1777 
was the model from which the impeachment clauses of the 
Constitution of the United States were copied. (6 Am. Law 
Reg., N. Sy 277.) 

The New York constitution of that date expressly limited 
impeachment to persons in office, and omitted removal by ad- 
dress. Such an omission was, however, exceptional. The rule 
was to introduce into the State constitutions both processes of 
removal by impeachment and address. And if it were not for 
fear of wearying the court by reiteration, the list of instances 
could be greatly lengthened in which both methods were intro- 
duced into later State constitutions not here mentioned, to- 
gether with the recognized distinction between impeachable of- 
fences and the lesser acts of misconduct justifying only removal 
by address, expressed in the words “not sufficient ground of 
impeachment.” (See Appendix.) 


XIV. ENGLISH PARLIAMENTARY LAW OF IMPEACHMENT AS EMBOD- 
IED IN THE CONSTITUTION OF THE UNITED STATES. 


Before the Federal Conyention of 1787 met, the original State 
constitutions had been in operation for at least ten years. As 
a general rule the framers looked to that source for light when 
the adoption of a principle of English constitutional law was 
concerned. 

The questions that constantly arose were: In what form has 
such a principle reappeared in the several States? Is its opera- 
tion an effect satisfactory therein? Such examples were some- 
times taken, however, not as guides, but as warnings. It did 
not always follow that a principle adapted to the wants of a 
single State was to be ingrafted without modification upon thé 
constitution of a Federal State. The debates touching the 
adoption of impeachment and address pointedly illustrate that 
fact, as the Convention resolved to adopt the one without the 
other. The record is specially clear and direct upon that point. 
In the Madison Papers, pp. 481-2, the following appears: 

“Article 11 being taken up, Doctor Johnson suggested that the 
judicial power ought to extend to equity as well as law, and 
moved to insert the words ‘both in law and equity’ after the 
words ‘ United States,’ in the first line of the first section.” 

Mr. Read objected to vesting these powers in the same court 


On the question, New Hampshire, Connecticut, Pennsylvania, 
Virginia, South Carolina, Georgia, aye—6; Delaware, Mary- 
land, no—2; Massachusetts, New Jersey, North Carolina, ab- 
sent. 

On the question to agree to article 11, section 1, as amended, 
the States were the same as on the preceding question. 

Mr. Dickinson moved, as an amendment to article 11, section 
2, after the words “ good behavior,” the words, “ Provided that 
they may be removed by the Executive on the application by the 
Senate and House of Representatives.” (The words of the Act 
of Settlement are, “ but upon the address of both houses of Par- 
liament, it may be lawful to remove them.”) Mr. Gerry sec- 
onded the motion, Mr. Gouverneur Morris thought it a contra- 
diction in terms to say that the judges should hold their offices 
during good behavior and yet be removable without a triak Be- 
sides, it was fundamentally wrong to subject judges to so arbi- 
trary an authority. 

Mr. Sherman saw no contradiction or impropriety if this were 
made a part of the constitutional legislation of the judiciary 
establishment. He observed that a like provision was contained 
in the British statutes. 

Mr. RUTLEDGE. If the Supreme Court is to judge between the 
United States and particular States, this alone is an insuper- 
able objection to the motion. 

Mr. Wilson considers such a provision in the British Govern- 
ment as less dangerous than here; the House of Lords and 
House of Commons being less likely to concur on the same oc- 
cusions. Chief Justice Holt, he remarked, had successively 
offended, by his independent conduct, both houses of Parlia- 
ment. Had this happened at the same time, he would have been 
ousted. The judges would be in a bad situation, if made to de- 
pend on any gust of faction which might prevail in the two 
branches of our Government. Mr. Randolph opposed the mo- 
tion, as weakening too much the independence of the judges. 

Mr. Dickinson was not apprehensive that the legislature, com- 
posed of different branches, constructed. on such different prin- 
Soe would improperly unite for the purpose of displacing a 
ndge. 

On the question for agreeing to Mr. Dickinson’s motion, it 
was negatived. 

Connecticut, aye; all the other States present, no. 

Thus the proposition to engraft upon our Federal Constitution 
that provision of the Act of Settlement, specially referred to in 
the debate by Mr. Sherman, was rejected with only one dissent- 
ing voice. When, at another time, Mr. Dickinson attempted to 
provide that the President should be removed by address, his 
proposal was rejected by the same majority. As Mr. William 
Lawrence (Impeachment of Andrew Johnson, Vol. I, p. 135) has 
stated it: Removal on the address of both houses of Parlia- 
ment is provided for in the Act of Settlement, 3 Hallam, 262. In 
the convention which framed our Constitution, June 2, 1787, Mr. 
John Dickinson, of Delaware, moved ‘that the Executive be 
made removable by the National Legislature on the request of a 
majority of the legislatures of individual States.’ Delaware 
alone voted for this, and it was rejected. Impeachment was 
deemed sufficiently comprehensive to cover every proper case for 
removal.” The last sentence states the essence of the whole mat- 
ter. The convention resolved that neither the executive nor 
judicial officers of the United States should be removed from 
office except “on impeachment for, and conviction of, treason, 
bribery, or other high crimes and misdemeanors.” 

As a well-known authority has expressed it: “The first 
proposition was to use the words, ‘to be removable on impeach- 
ment and conyiction_for malpractice and neglect of duty.’ It 
was agreed that these expressions were too general. They 
were therefore stricken out. It was voted that the clause 
should be simply ‘removable on impeachment.’ The debate 
shows that the members did not wish the Senate to be able to 
remove a Civil officer whenever he acted in a way detrimental 
to the public service, for such a power was expressly refused. 
(Citing Madison Papers, p. 481, heretofore quoted.) A general 
debate took place on a clause in one draft which made the Presi- 
dent triable only for treason and bribery. It was urged that 
the jurisdiction was too limited. The following are extracts 
from the debate which ensued: Colonel Mason said: ‘Treason, 
as defined in the Constitution, will not reach many great and 
dangerous offenses. Hastings is not guilty of treason. At- 
tempts to subvert the Constitution may not be treason as above 
defined.’ He moved to insert after ‘ bribery’ the words ‘or mal- 
administration.“ Madison: ‘So vague a term will be equivalent 
to a tenure during the pleasure of the Senate.’ Mason with- 
drew maladministration,“ and substituted ‘other high crimes 
and misdemeanors against the State.’ In the final draft the 
words ‘against the State’ were omitted, doubtless as surplus- 
age, and the expressions finally adopted, ‘crimes’ and misde- 
meanors.’ were words which had a well-defined signification in 
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the courts of England and in her colonies as meaning crimi- 
nal offenses at common (parliamentary) law.” American Law 
Review, vol. 16, p. 804. Article on “ Impeachable offenses un- 
der the Constitution of the United States.” The term “com- 
mon” instead of “parliamentary” law is carelessly used in 
that excellent statement, as it often is elsewhere. After quot- 
ing Rawle on Const., 200, Lawrence (Johnson's Imp., Vol. I, p. 
125) remarks: “ This author says in reference to impeachments, 
we must have recourse to the common law of England for the 
definition of them;’ that is, to the common parliamentary law. 
3 Wheaton, 610; 1 Wood, and Minot, 448.” 


IMPEACHMENT TRIALS UNDER THE CONSTITUTION OF THE 
UNITED STATES. 


Seven impeachment trials have taken place under the ma- 
chinery provided for that purpose by the Constitution of the 
United States: That of William Blount (1798), that of John 
Pickering (1803), that of Samuel Chase (1804), that of James 
H. Peck (1830), that of West H. Humphreys (1862), that of 
Andrew Johnson (1868), and that of William W. Belknap 
(1876). Three of the foregoing were political impeachments 
and four judicial, as those terms are understood in English 
parliamentary law. The articles presented by the House of 
Representatives against the four judges—Pickering, Chase, 
Peck, and Humphreys—illustrate in the most emphatic manner 
possible that the popular branch of Congress has heretofore 
always perfectly understood the meaning of the term “high 
crimes and misdemeanors,” as applied to the misconduct for 
which a judge may be impeached. When placed side by side 
with the English precedents on that subject heretofore examined 
they agree in every particular. The House of Representatives, 
in the only four cases of the kind ever tried, limited its accusa- 
tions, with the greatest strictness, to the acts of judgment per- 
formed by the judge on the bench, as contradistinguished from 
personal acts performed by the judge while in office, which 
might have been the ground of removal by address. 

Turning first to the case against John Pickering, judge of the 
district court of New Hampshire, for practical illustrations, we 
find that judge charged with misconduct while adjudicating a 
certain admiralty case pending in said district court: “ Yet the 
said John Pickering, being then judge of the said district court, 
and tken in court sitting, with intent to defeat the just claims 
of the United States, did refuse to hear the testimony of the said 
witnesses so as aforesaid produced in behalf of the United 
States, and without hearing the said testimony so adduced in 
behalf of the United States in the trial of said cause did order 
and decree the ship Eliza, with her furniture, tackle, and ap- 
parel, to be restored to the said Eliphalett Ladd, the claimant, 
contrary to his trust and duty as judge of the said district court, 
in violation of the laws of the United States and to the manifest 
injury of their revenue.” (Art. II.) Again (Art. III), when 
an appeal was prayed in open court in behalf of the United 
States, the charge is that “the said John Pickering, judge of 
the said district court, disregarding the authority of the laws, 
and wickedly meaning and intending to injure the revenues of 
the United States, and thereby to impair their public credit, did 
absolutely and positively refuse to allow the said appeal as 
prayed for.” 

And again (Art. IV), after the statement was made that said 
Pickering was “a man of loose morals and intemperate habits,” 
he was thus accused: “ On the eleventh and twelfth days of No- 
vember, in the year one thousand eight hundred and two, being 
then judge of the district court in and for the district of New 
Hampshire, did appear upon the bench of said court, for the pur- 
pose of administering justice, in a state of total intoxication, 
produced by the free and intemperate use of inebriating liquors, 
and did then and there frequently, in a most profane and inde- 
cent manner, invoke the name of the Supreme Being, to the evil 
example of all good citizens of the United States, and was then 
and there guilty of other high misdemeanors, disgraceful to his 
own character as a judge and degrading to the honor and dignity 
of the United States.” It should be specially noted here that 
no pretense was made that “loose morals and intemperate 
habits ” or profanity constituted a high crime and misdemeanor. 
Upon the contrary, the accusation was strictly limited to acts 
done “upon the bench of the said court” while “ administering 
justice in a state of total intoxication.” There was no attempt 
in Pickering’s case to claim that personal misconduct, which 
might have been the ground of removal by address, was an im- 
peachable offense. 

The articles of impeachment presented against Judge Samuel 
Chase contain equally pointed illustrations. In Article I he is 
charged with delivering an opinion in writing on the question of 
law, on the construction of which the defense of the accused ma- 
terially depended, tending to prejudice the minds of the jury 
against the said John Fries, the prisoner, before the counsel 
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had been heard in his defense; in Article II the charge is 
that “the said Samuel Chase, with intent to oppress and pro- 
cure the conviction of the said Callender, did overrule the ob- 
jection of John Bassett, one of the jury, who wished to be 
excused from serving on said trial;“ in Article III the charge 
is that on the trial the judge refused to permit a witness to 
testify ; in Article IV the charge is of various acts of judicial 
misconduct during a trial; and in the remaining articles the 
charges are of various acts of judicial misconduct on the bench 
in charging and refusing to discharge grand juries. 

The accusation against Judge James H. Peck was contained 
in a single article, based upon the judicial conduct of the judge 
while sitting upon the bench in a case of contempt against Luke 
E. Lawless, who had published a newspaper article criticising a 
judgment rendered by Judge Peck in a case in which Lawless 
was plaintiff’s counsel. The gravamen of the charge was this: 
“The said James H. Peck, judge as aforesaid, did afterwards, 
on the same day, under the color and pretenses aforesaid, and 
with intent aforesaid, in the said court, then and there unjustly, 
oppressively, and arbitrarily order and adjudge that the said 
Luke Edward Lawless, for the cause aforesaid, should be com- 
mitted to prison for the period of twenty-four hours, and that he 
should be suspended from practicing as an attorney or coun- 
sellor at law in the said district court for the period of eighteen 
calendar months from that day; and did then and there further 
cause the said unjust and oppressive sentence to be carried into 
execution.” 

The impeachment of Judge West H. Humphreys was begun 
and concluded during the civil war. He was tried and con- 
demned in his absence and without a hearing. While such an 
anomalous proceeding can have but little weight as a precedent, 
what it does contain of matter relevant to a judicial impeach- 
ment supports the contention made herein. The first charge 
contained in the articles presented against Judge Humphreys 
was that he was guilty of treason, in that he “then being dis- 
trict judge of the United States, as aforesaid, did then and 
there, to wit, within said State, unlawfully and in conjunction 
with other persons, organize armed rebellion against the United 
States and levy war against them.” When the allegations in- 
cident to the accusation of treason are subtracted from the 
articles, all that remains is a charge of judicial misconduct upon 
the part of Judge Humphreys while sitting in a court of the 
Confederate States. 

The words of the accusation are that the said Humphreys 
“did unlawfully act as judge of an illegally constituted tribunal 
within said State, called the district court of the Confederate 
States of America, and as judge of said tribunal last named, 
said West H. Humphreys, with the intent aforesaid, then and 
there assumed and exercised powers unlawful and unjust, to 
wit, in causing one Perez Dickinson, a citizen of said State, to 
be unlawfully arrested and brought before him, as judge of 
said alleged court of said Confederate States of America, and 
required him to swear allegiance to the pretended government 
of said Confederate States of America; * * *. In decreeing 
within said State, and as judge of said illegal tribunal, the con- 
fiscation to the use of said Confederate States of America, 
of property of citizens of the United States, and especially 
of property of one Andrew Johnson and one John Catron.” 
Thus in this anomalous proceeding, carried on amid the pas- 
sions of a great civil war, the idea was not for one moment 
lost sight of that the misconduct upon the part of a judge, 
which constitutes an impeachable high crime and misdemeanor, 
must occur while he is actually presiding in a judicial tribunal 
and abusing its powers. 


XVI. WHY THE PLEAS INTERPOSED TO THE FIRST SEVEN ARTICLES 
OF IMPEACHMENT AGAINST JUDGE SWAYNE SHOULD BE SUS- 
TAINED. 


If the foregoing argument is a sound one, the following con- 
clusions have been fixed upon a firm foundation: 

First. That the definition of the term “ high crimes and mis- 
demeanors,” as employed in Article II, section 4, of the Consti- 
tution, must be drawn from the parliamentary law of England 
as it existed in 1787, construed in the light of the contemporane- 
ous expositions of that law embodied in the provisions of the 
constitutions of the seyeral States as to impeachment and ad- 
dress. 

Second. That the definition of that term, as thus fixed at the 
time of the adoption of the Federal Constitution, is organic and 
-~ unchangeable by subsequent Congressional legislation; that no 
act, not an impeachable offense when the Constitution was 
adopted, can be made so by a subsequent act of Congress. 
` Third. That the “ high crimes and misdemeanors ” for which 
English judges were impeachable in 1787 can only be clearly 
ascertained from an examination of what are known as the 
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English judicial impeachment cases, as contradistinguished from 
the political. : 

Fourth. That English judges have never been impeached ex- 
cept for bribery, or for judicial misconduct occurring in the 
actual administration of justice in court, either between private 
individuals or between the Crown and the subject. 

Fifth. That since the act of settlement (1701), when the 
tenure and compensation of English judges was first fixed on 
a definite basis, such judges have been removable for judicial 
misconduct, not amounting to an impeachable high crime and 
misdemeanor, by address. 

Sirth. That the plain distinction between the acts for which 
a judge may be impeached and the acts for which he may be 
removed by address was clearly recognized and defined in the 
constitutions of many of the States. 

Seventh. That after careful consideration and debate the 
Federal Conyention of 1787, with only one dissenting vote, re- 
jected the proposition to embody the removal of Federal judges 
by address in the Constitution of the United States“ as weaken- 
ing too much the independence of the judges.” After rejecting 
the more ample provisions upon the subject of impeachment 
embodied in some of the State constitutions, it was resolved 
that Federal judges should only be removed by impeachment 
for and conyiction of “ high crimes and misdemeanors” in the 
limited sense in which that phrase was defined in the parlia- 
mentary law of England as it existed in 1787. 

Eighth. That in no one of the four judicial impeachments 
which have taken place since the adoption of our Federal Con- 
stitution has the House of Representatives ever attempted to 
impeach a Federal judge for “ high crimes and misdemeanors,” 
except in those cases in which he would have been impeachable 
under the English parliamentary precedents. That is to say, 
the proceedings against Justice Berkley and other judges (1640), 
the proceedings against Chief Justice Keeling (1667), the pro- 
ceedings against Chief Justice Scroggs (1680), the proceedings 
against Judge Pickering (1803), the proceedings against Judge 
Chase (1804), the proceedings against Judge Peck (1830), the 
proceedings against Judge Humphreys (1862), so far as they 
relate to judicial misconduct, rest upon a single proposition, 
which is this: In English and American parliamentary and 
constitutional law the judicial misconduct which rises to the 
dignity of a high crime and misdemeanor must consist of judi- 
cial acts, performed with an evil or wicked intent, by a judge 
while administering justice in a court, either between private 
persons or between a private person and the government of the 
State. All personal misconduct of a judge, occurring during 
his tenure of office and not coming within that category, must 
be classed among the offenses for which a judge may be removed 
by address, A METHOD OF REMOVAL WHICH THE FRAMERS OF OUR 
FEDERAL CONSTITUTION REFUSED TO EMBODY THEREIN. 

When the allegations contained in articles 1, 2, and 3, pre- 
sented against this respondent, are examined, it appears that 
they set forth in three forms an identical charge, which is in 
substance that the respondent, in settling his accounts with cer- 
tain United States marshals under a certain act of Congress 
providing for the reasonable expenses for travel and attend- 
ance of a district judge, when lawfully directed to hold court 
outside of his district, exacted and received in payment for 
such expenses from the said marshals sums in excess of the 
amounts contemplated in said act. It is charged that such acts 
constitute “a high crime, to wit, the crime of obtaining money 
from the United States by a false pretense, and of a high mis- 
demeanor in office.“ The short answer to such a charge is that 
no such offence was ever thought of or defined in the parlia- 
mentary law of England as a high crime and misdemeanor in 
1787, or at any other time; that it bears no relation whatever 
to the acts known in English parliamentary law as an impeach- 
able offence. If it be true, as alleged, that the respondent was 
guilty in making such settlements of “obtaining money from 
the United States by a false pretense,” then the remedy is by 
indictment by a grand jury and a trial by a petit jury, as in the 
case of any other citizen of the country. The Constitution ex- 
pressly provides, Article I, section 3, that persons subject to 
impeachment “shall nevertheless be liable and subject to in- 
dictment, trial, judgment, and punishment according to law.” 
While it is quite possible to understand how such personal mis- 
conduct upon the part of a judge, entirely disconnected with the 
conduct of judicial business on the bench, might subject him to 
removal by address in a State which had adopted that plan of 
removal for nonimpeachable offenses, it is hard to conceive 
how any effort of the imagination could reach the conclusion 
that such an act constitutes an impeachable high crime and 
misdemeanor as defined in English parliamentary law. 

The same comments are applicable to the charges made in 
articles 4 and 5 as to the use by the respondent of a certain car 
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belonging to a certain railroad, the said railroad company be- 
ing at the time in the possession of a receiver appointed by said 
Charles Swayne, judge as aforesaid, on the petition of cred- 


itors.” Even if it could be established that the circumstances 
attending such a transaction would warrant removal by address, 


no advance would be made toward the conclusion that such acts | 


constitute an impeachable high crime and misdemeanor as de- 
fined in English parliamentary law, because the further alle- 
gation that “the said Charles Swayne, acting as judge, allowed 
the credit claimed by the said receiver for and on account of 
the said expenditure as part of the necessary expenses of oper- 
ating said road” falls far short of the English and American 
rule as to the evil or wicked intent which must accompany a 
judgment or opinion delivered on the bench in order to render 
it impeachable. Nothing is better settled than the fact that a 
judge is not impeachable even for a judgment, order, or opinion 
rendered contrary to law unless it is alleged and proved that it 
was rendered with an evil, wicked, or malicious intent. Justice 
Berkley was impeached not simply because he decided in favor 
of ship money, but because he “ traitorously and wickedly en- 
deavored to subvert the fundamental laws” of the realm there- 
by. Chief Justice Scroggs was impeached not simply for impos- 
ing “fines upon persons convicted of misdemeanors in said 
court,” but because he imposed them “for the further accom- 
plishing of his said traitorous and wicked pu 

Justice Chase was impeached because he “ with intent to op- 
press and procure the conviction of the said Callender did over- 
rule the objection of John Bassett, one of the jury;” “that, 
with intent to oppress and procure the conviction of the pris- 
oner, the evidence of John Taylor, a material witness on behalf 
of the aforesaid Callender, was not permitted by the said 
Sampel Chase to be given in.” Judge Peck was impeached not 
because he punished Lawless for contempt, but because he did 
so “with intention wrongfully and unjustly to oppress, im- 
prison, and otherwise injure the said Luke Edward Lawless un- 
der color of law, * * under the color and pretense afore- 
said and with the intent aforesaid, in the said court then and 
there did unjustly, oppressively, and arbitrarily order and ad- 
judge,” etc. If further illustrations of the necessity for aver- 
ments as to the wicked and malicious intent with which a judi- 
cial act must be performed need be given, they may be drawn 
from articles 8, 9, 10, 11, and 12, presented against this respond- 
ent, in which impeachable offenses are properly charged under 
the rule which the Constitution prescribes—that is to say, the 
rule of English parliamentary law. It is charged in one article 
that the said Charles Swayne did maliciously and unlawfully 
adjudge guilty of contempt of court and impose a fine of $100 
upon and commit to prison for a period of ten days E. T. Davis, 
an attorney at law, for an alleged contempt of the circuit court 
of the United States;” and in another that he “ did maliciously 
and unlawfully adjudge guilty of a contempt of court and im- 
pose a fine of $100 upon and commit to prison for a period of 
ten days Simeon Belden, an attorney and counselor at law, for 
an alleged contempt of the circuit court of the United States.” 

With the plain and settled rule thus recognized clearly in 
view, the draftsmen of articles 4 and 5 have not only failed to 
charge that the respondent “allowed the credit claimed by 
said receiver for and on account of the said expenditure,” etc., 
“maliciously and unlawfully,” but what is more to the point, 
they have failed to charge that he did so “ knowingly.” There 
is no reason to suppose, in the absence of such an allegation, 
that a judge, approving the mass of accounts presented to the 
court by a receiver of a railroad, would have personal knowl- 
edge of every trivial item which such accounts contain. The 
presumption is clearly to the contrary. In articles 4 and 5 
there is no charge either that the respondent ever “ knowingly ” 
passed upon the items of expense in question or that he approved 
them “maliciously and unlawfully.” In the absence of such 
allegations articles 4 and 5 fall to the ground. 

The charge of nonresidence contained in article 6 presup- 
poses the validity of section 551, Revised Statutes of the United 
States, which provides that “a district judge shall be appointed 
for each district, except in cases hereinafter provided. Every 
judge shall reside in the district for which he is appointed, and 
for offending against this provision shall be deemed guilty of a 
high misdemeanor.” If the foregoing argument proves any- 
thing, it is the fact that when the phrase “high crimes and 
misdemeanors” was embodied in the Federal Constitution in 
1787 it drew along with it, as an integral part of it, the defini- 
tions which fixed its meaning in English parliamentary law at 
that time. The phrase, coupled with the definitions of it, thus 
became organic and unchangeable by subsequent Congressional 
legislation, just as the definition of the original and appellate 
jurisdiction of the Supreme Court became organic and unchange- 
able. The convention pointedly refused to make impeachable 
offenses an uncertain or changeable quantity. The first propo- 


sition was to use the words to be removable on impeachment 
and conviction for malpractice and neglect of duty.’ It was 
agreed that these expressions were too general. They were 
therefore stricken out. Colonel Mason said: *Trea- 
son, as defined in the Constitution, will not reach many great 
and dangerous offenses. Hastings is not guilty of treason. At- 
tempts to subvert the Constitution may not be treason as above 
defined.’ He moved to insert after ‘bribery’ the words ‘or 
maladministration.“ Madison: So vague a term will be equiv- 
alent to a tenure during the pleasure of the Senate.’ Mason 
withdrew ‘ maladministration’ and substituted ‘other high 
crimes and misdemeanors against the State.“ (American Law 
Review, vol. 16, p. 804.) 

The fathers knew exactly the limitations of the phrase 
adopted, and they repelled the idea that it was ever to be en- 
larged or diminished. If nonresidence of a judge in his dis- 
trict could be added by Congress to the list of impeachable 
offenses, that list could be thus indefinitely extended; or, by the 
same authority, every impeachable offense as understood in 
1787 could be abolished. If it is admitted that Congress can 
change the organic definition, either by addition or subtraction, 
it follows as clearly as a mathematical demonstration that the 
scheme of impeachment provided in the Constitution can be 
entirely remodeled by legislation. The validity of the section 
in question, making nonresidence a high misdemeanor, can not 
be supported by serious argument. Even if it could be, the fact 
can not be lost sight of that its plain provision is that “every 
such judge shall reside in the district for which he is appointed.” 
It will not be disputed that Judge Swayne was so residing in 
the district for which he was appointed at the time that subse- 
quent legislation excluded the place of his residence from such 
district. Certainly nothing more can be put forward by those 
who assert the validity of section 551 than the contention that 
it was respondent’s duty to remove, within a reasonable time, 
from the district for which he was appointed into the new one 
for which he was not appointed. It follows, therefore, that the 
accusation now made amounts to nothing more than the charge 
that respondent did not act with sufficient alacrity; that he did 
not remove his residence into the new district with sufficient 
promptness. How could such laches possibly constitute an 
impeachable high crime and misdemeanor? 

XVII. TWO UNSOUND CONTENTIONS. 

When sitting as a high court of impeachment the Senate is 
the sole and final judge of the meaning of the phrase “ high 
crimes and misdemeanors.” It has been well said that“ Trea- 
son, bribery, and other high crimes and misdemeanors’ are of 
course impeachable. Treason and bribery are specifically 
named. But ‘other high crimes and misdemeanors’ are just 
as fully comprehended as though each was specified. The 
Senate is made the sole judge of what they are. There is no 
revising court. The Senate determines in the light of parliamen- 
tary law. Congress can not define or limit by law that which the 
Constitution defines in two cases by enumeration and in others 
by classification, and of which the Senate is sole judge.” (Law- 
rence, Johnson's Imp., Vol. I, p. 136.) And yet the Senate sit- 
ting as a court of impeachment has in no one of the seven cases 
tried before it ever attempted to define the momentous phrase in 
question, and probably never will. When a new case arises 
nothing can be learned except what may be gleaned from the 
individual utterances of Senators, and from the arguments of 
counsel made in preceding cases, too often under the temptation 
to bend the precedents to the necessities of the particular oc- 
easion. One good result has, however, been the outcome of such 
discussions, and that is the elimination of two propositions which 
have perished through their own inherent weakness. On the 
one hand, a grotesque attempt has been made to narrow un- 
reasonably the jurisdiction of the Senate sitting as a court of 
impeachment by the claim that the power of impeachment is 
limited to offences positively defined by the statutes of the 
United States as impeachable crimes and misdemeanors. 

Apart from its other infirmities, this contention loses sight of 
the fact that Congress has no power whatever to define a high 
crime and misdeameanor. On the other hand, an equally unten- 
able attempt has been made to widen unreasonably the jurisdic- 
tion of the Senate sitting as a court of impeachment by the claim 
that, under the general principles of right, it can declare that an 
impeachable high crime or misdemeanor is one in its nature or 
consequence subversive of some fundamental or essential prin- 
ciple of government or highly prejudicial to the public interest, 
and this may consist of a violation of the Constitution, of law, 
of an official oath, or of duty, by an act committed or omitted, 
or, without violating a positive law, by the abuse of discretion- 
ary powers for improper motives or for an improper purpose. 
This expansive and nebulous definition embodies an attempt to 
clothe the Senate sitting as a court with such a jurisdiction as 
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it would have possessed had the Federal Convention seen fit to 
extend impeachment “ to malpractice and neglect of duty,” or to 
“maladministration,” a proposition rejected with a single dis- 
sent because, as Madison expressed it, So vague a term will 
be equivalent to a tenure during the pleasure of the Senate.” 

Even that school which gives the widest possible interpreta- 
tion to the Federal Constitution will hardly be willing to go so 
far, even under the general-welfare clause, as to write into the 
Constitution phrases and meanings which the framers expressly 
rejected, in order to accomplish what may be considered by 
some a convenient end. Certainly that school which still re- 
spects the canons of strict construction can not listen to such 
an argument. Between the two extremes, those who have made 
a careful study of the subject find no difficulty in reaching the 
obvious conclusion that the term “high crimes and misde- 
meanors” embraces simply those offenses impeachable under 
the parliamentary law of England in 1787, subject to such modi- 
fications as that law suffered in the process of reproduction. 
When the objection is made that the phrase thus construed 
covers too narrow an area, the answer is that it was the ex- 
pressly declared purpose of the framers so to restrict it within 
narrow limits perfectly understood at the time. In the first 
place, the proposition to adopt removal by address was rejected 
with only one dissent; in the second, the proposal to adopt 
such a comprehensive term as “ maladministration” was re- 
jected and the limited phrase in question substituted. The 
declaration was clearly made at the time that there must be no 
undue weakening of the independence of the Federal judiciary. 
The necessity for such a precaution was soon justified by events. 

A leading authority upon the subject tells us that upon the 
destruction of the Federalist party on the election of Jefferson 
“An assault upon the judiciary, State and Federal, was made 
all along the lines. In some States, as New Hampshire, old 
courts were abolished and new ones with similar jurisdiction 
created for the sole purpose of obtaining new judges. In Penn- 
sylvania an obnoxious Federal judge was removed from the 
common pleas by impeachment; and an impeachment of all the 
Federal judges of the highest court was made, but failed 
through the uprising of the entire bar, irrespective of party 
lines, in defense of their official chiefs. A similar attack was 
made upon the Federal judiciary.” (Foster on the Constitution, 
Vol. I, p. 531.) With the possibility of such an assault im- 
pending it is not strange that the makers of our Federal Con- 
stitution should have confined the power of removing judges 
by impeachment within the well-known limits which the Eng- 
lish constitution had defined. 

The pleas to the jurisdiction interposed in behalf of respond- 
ent to articles 1, 2, 3, 4, 5, 6, and 7 should be sustained, because 
the facts set forth in said articles, even if true, do not consti- 
tute “high crimes and misdemeanors,” as defined in Article 
II, section 4, of the Constitution of the United States. 

ANTHONY HIGGINS, 
JOHN M. THURSTON, 
Counsel for Respondent. 
APPENDIX. 


The Constitution of the United States and the State constitutions—Im- 
peachment provisions. 
UNITED STATES CONSTITUTION. 

Article II, section 4: 

The President, Vice-President, and all civil officers of the United 
States shall be removed from office on impeachment for, and conviction 
of, treason, bribery, or other high crimes and misdemeanors. 

Article I, section 3: 

Judgment in cases of impeachment shall not extend further than to 
removal from office and disqualification to hold and enjoy any office of 
honor, trust, or profit under the United States, but the party convicted 
shall nevertheless be liable and subject to indictment, trial, judgment, 
and punishment, according to law. 

THE THIRTEEN ORIGINAL STATES, 
NEW HAMPSHIRE. 

Constitution of 1784, article 1, t2: 

The senate shall be a court th full power and authority to hear 
and determine all impeachments made by the house of representatives 
against any officer or officers of the State for misconduct or maladmin- 
istration in their offices. But previous to the trial of any such im- 
peachment the members of the senate shall respectively be sworn truly 
and impartially to try and determine the charge in question according 
to evidence. heir e however, shall not extend further than 
removal from office, disqualification to hold or enjoy any place of 
honor, trust, or profit under the State; but the party so convicted 
shall nevertheless be liable to indictment, trial, judgment, and punish- 
ment according to laws of the land. (Charters and Constitutions, 
Ben: Perley Poore, 1286.) 

Judiciary power: 

All judicial officers duly appointed, commissioned, and sworn shall 
hold eir offices during behavior, excepting those concerning 
whom there is a different provision made in this constitution: Pro- 
vided, nevertheless, The president, with consent of counsel, may 
remove them upon the address of both houses of the legislature. (Char- 
ters and Constitutions, 1290.) 

MASSACHUSETTS. 


Constitution of 1780, Chapter I, section 2: 
ART. VIII. The senate shall be a court with full authority to hear 


and determine all impeachments made by the house of representa- 
tives against any officer or officers of the Commonwealth for miscon- 


duct and maladministration in their offices; but, previous to the trial 
of every impeachment the members of the senate shall 5 
be sworn truly and impartially to try and determine the cha in 
question according to evidence. Their judgment, however, shall not 
extend further than to removal from office and disqualification to hold 
or enjoy any place of honor, trust, or profit under this Commonwealth ; 
but the pany so convicted shall be, nevertheless, liable to indictment, 
trial, judgment, and punishment according to the laws of the land. 
(Charters and Constitutions, 963.) 
Chapter III, Judiciary power: 
ARTICLE IJ. * All judicial officers, duly a pores. commis- 
sioned, and sworn, shall hold their offices during mood havior, except- 
ing such concerning whom there is different provision made in 
constitution: Provided, nevertheless, The governor, with consent of the 
council, may remoye them upon the address of both houses of the legis- 
lature. (Charters and Constitutions, 968.) 


RHODE ISLAND. 


Constitution of 1842, Article X: 

Sec. 4. The judges of the supreme court shall be elected by the two 
houses in grand committee. ach judge shall hold his office until his 
place shall be declared vacant by a resolution of the general assembl 
to that effect; which resolution shall be voted for by a majority of a 
members elected to the house in which it may originate, and con- 
curred in by the same majority of the other house. Such resolution 
shall not be entertained at any other than the annual session for the 
election of public officers; and in default of the passage thereof at said 
session the judge shall hold his place as is herein provided. But a 
judge of any court shall be removed from office if, upon impeachmen’ 

e shall be found 819135 of any official misdemeanor. (Charters an 
Constitutions, 1611, 1612.) 

Constitution of 1842, Article XI: 

Sec. 3. The governor and all other executive and judicial officers 
shall be liable to impeachment, but judgment in such cases shall not 
extend further than to removal from office. The person convicted shall, 
nevertheless, be liable to indictment, trial, and punishment according 
to law. (Page 1612.) 


FONNECTICUT. 


Constitution of 1818, Article V: 

Sec. 3. The judges of the supreme court and of the superior 
court shall hold their offices during behavior, but may be removed 
by impeachment, and the governor shall also remove them on the 
address of two-thirds of the members of each house of the general 
sass rep Be 263.) 

Article IX: 

Sec. 3. The governor and all other executive and judicial officers shall 
be liable to impeachment, but poe aaa in such cases shall not extend 
further than to removal from office and disqualifications to hold an 
office of honor, trust, or profit under this State. The PaT convict 
shall, nevertheless, be liable and Parec] to indictment, trial, and punish- 
ment according to law. (Page 265.) 


NEW TORK. 


Constitution of 1777, Paragraph XXXII: 

And this conyention doth further, in the name and ed the authority 
of the good people of this State, ordain, determine, and declare that a 
court shall be instituted for the trial of impeachments and the correc- 
tion of errors, under the regulations, which shall be established by the 
legislature. sere 1337.) 

Chapter XXXIII: 

That the power of impeaching all officers of the State for mal and 
corrupt conduct in their respective offices be vested in the representa- 
tives of the people in assembly; but that it shall always be necessary 
that two-third parts of the members present shall consent to and agree 
in such impeachment. That previous to the trial of every impeachment 
the members of the said court shall, respectively, be sworn truly and 
impartially to try and determine the charge in question according to 
evidence and that no judgment of the said court shall be valid unless 
it be assented to by two-third parts of the members then present; nor 
shall it extend further than to removal from office and disqualification 
to hold or enjoy any place of honor, trust, or profit under this State. 
But the party so convicted shall be, nevertheless, liable and subject to 
indictment, trial, 5 and punishment according to the laws of 
the land. (Page 1337.) 

Chapter XXXIV: 

And it is further ordained, That in every trial on impeachment, or 
indictment for crimes, or misdemeanors, the rty impeached or in- 
dicted shall be allowed counsel, as in civil actions. (Page 1337.) 

Constitution of 1821, Article V: 

Sec. 1. The court for the trial of impeachments, and the correction of 
errors, shall consist of the president of the senate, the senators, the 
chanceler rage pe ices of the supreme court, or the major part of 
them. 4 % 

Sec. 2. ihe assembly shall have the power of impeaching all civil 
officers of this State for mal and corrupt conduct in office, and for high 
crimes and misdemeanors; but a majority of all the members elected 
shall concur in an impeachment. 

No person shall be convicted without the -concurrence of two-thirds 
of the members H pigti Judgment, in case of impeachment, shall not 
extend further than the removal from office and the disqualification to 
hold and enjoy any office of honor, trust, or pra under this State, but 
the party convicted shall be liable to indictment and punishment ac- 
cording to law. 2 

Constitution of 1846, Article VI: 

Sec. 1. The assembly shall have the power of impeachment by the 
vote of the majority of all the members elected. he court for the 
tria! of impeachments shall be composed of the president of the sena 
the senators, or a major part of them, and the judges of the court o 
appeals, or the major part of them © person shall be con- 
yicted without the concurrence of two-thirds of the members present. 
Judgment in cases of impeachment shall not extend further than to re- 
moval from office, or removal from office and disqualification to hold 
and enjoy any office of honor, trust, or profit under this State; but 
the ty impeached shall be liable to indictment and punishment ac- 
cording to law. (Page 1358.) 

Src. XI. Justices of the supreme court and judges of the court of 
appeals may be removed by concurrent resolution of both houses of the 
legislature, if two-thirds of all the members elected to the assembly and 
a majority of all the members elected to the senate concur therein. 
All judicial officers, except those mentioned in this section, and except 
justices of the peace and the judges and justices of inferior courts not 
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of record, may be removed by the senate on the recommendation of the 
overnor. buta no removals shall be made by virtue of this section unless 
e cause thereof be entered rent the journals, nor unless Fao DEEI com- 


shall be Hable to impeachment for treason, bribery, or an crime 
or misdemeanor in office. Judgment in such cases st ee not extend 
further than to remoyal from office, and disqualification to hold any 


lained of shail have been served with a copy Sy ma ia comol es weave office of honor, trust, or profit under this State; but the party con- 
im and shall have had an opportunity of in his ense. | victed shall nevertheless be subject to indictment, trial, judement, and 
On the question 2 5 e ayes and Bg 1 be entered on the e according to law. (Page 283.) 


Articl: 

Sec. 2. The chancellor and the j of the supreme court of com- 
mon pleas shall hold their offices during good behavior; but FOR ANY 
REASONABLE CAUSE WHICH SHALL NOT BE A SUFFICIENT GROUND FOR AN 
IMPEACHMENT the governor may, in his discretion, remove any of them 
1 address of two-thirds of all the members of each branch of the 

Constitution of 254 ee We tion 4 Article V., of titati 

as section e cons on 
ot 2920 p. Se a 3 


ticle V 
ra 145 The governor may, for any reasonable cause, in his 8 
tion, remove any of them on the address of two-thirds of all the mem- 
bers of each branek of the f raitea assembly. In all cases where 1 — 


journal. (Page 1 
Article VI: 
Amendments to constitution of 1846. (Page 136: 7 
Sec. 1. [Same as section 1 of constitution of 1846. (Page 1358.) 
NEW JERSEY. 


Constitution of 1776, Paragraph XII: 

Provided always, That the said officers, severally, shall be capable 
of being reappointed, at the end of the terms severally before limited ; 
and that of the said officers shall be liable to be dismissed, when 
adjudged iy, of Ore by the council, on an impeachment of 
the assem ly. 1134 312.) 

Constitution S 844, Article VI, “ Judiciary:” 

Sec. 3. The house of assembly shall have the sole wer of Im- 
peaching, Ti hn a ee 1 a majority of all the members; and all impeach- 


ments s the senate; the members when 81 for that | entered on the journals of each house. The judge against whom the 
uurpose to be on oath or rmation “ truly and impartially to try and | 1 ture may about to proceed shall SP 8 thereof, accom- 
8 the e in question according to evidence;" and no per- anied with the causes alle; for his removal, at least five days before 


son shall be convic Mis hout the concurrence of two-thirds of all the 
members of the sena 
2. Any judicial oller impeached shall be suspended from exercising 
* ‘office until bis acquittal. 
Judgment, in cases of impeachment, shall not extend further than 


upon. (Page 297. 
MARYLAND. 


Constitution of 1851, Article IV, “ Judiciary d ent: 
Smc. 4. Subject to removal for incompetency, willful neglect of duty, 


Snai from office and to disqualification to hold and enjo 
= of honor, profit, or eae this State; but the convicted or misbehavior in office, m convicts in a court of law, or by the 
shall nevertheless be Hable to indictment, trial, and t accord- ernor upon the address of t — papies assembly, a en 84 of ey ‘en 
ing to law. (Pages 1820-1321.) bers of each house 8 such address. zagoa o4 
2 Constitution of 1864, Article IV, “ Judiciary Pia ee seed 4 
PENNSYLVANIA, Sec. 4. Any judge shall be removed from office by the overnor on 


Constitution of 1776: 

Sec. 20. The president, and in his absence the vice-president, with 
the council, five of whom shall be é Gas shall have power to ap- 
point and commissionate br! ay a 

Sec, 22. Every officer of te, whether judicial or executive, shall 
be liable to be impeached by the general assembly, either when in office 
A aeta on * a! 3 ioe maladm ce pn rye All l. 

ments ent or vice-presiden coun 
who shall hear and 4 — * 

Sec. 23. The judges of the supreme e of leature poau. Bare 
fixed salaries, be commissioned for seven years only ap eapable of 
reappointment te end of that term, but removable for mis vior 
at any time by thi 4750, Artiele 5 * Page 1545.) 

Constitution of 1 

Sec. 3. The governor, and mi oie civil officers under this Common- 
wealth, shall be liable to impeachment for misdemeanor in office. 
— Sele ent in such cases shall not extend further than to removal 

and disqualification to hold any s of Sonor trust, — 
prone under this mmonwealth. The 150 hether 
3 shall nevertheless be liable to ind E trial, Judgment, 
Art ticle Va according to law. (Page 1 
rticle V 
The ju a the 8 court and of the several courts of 
1 7 ‘pleas hold ir offices during good behavior. Bur ror 
ANY REASONABLE CAUSE, —.—— SHALL NOT BH SUFFICIENT GROUND OF 
IMPEACHMENT, the governor of the legis any of them on the address 
of two-thirds of each branch of 2 legislature. Š 


against him peg (Page 
Constitution 0 0b 186 tile, 4, “ Judi department,” 
Sxc. Page 902. as section 4 of — ol 01 1804, 
set out above.] 


VIRGINIA. 


1 of 1776: 
“A he ernor, when he is out of office, and others offending brig 

the E Sta e, iow’ by maladministration, ae eo ge or other means, b 
which th the State may be endangered, shall be iaponchabie 
p the gen 8 delegates, such impeachment to be prosecuted by the 

rney-general or such other person or persons as house may ap- 
point in the general court according to the laws of the land. If 
guilty be or they shall be either forever disabled to hold any office 
under government or be removed from such office pro tempore, or sub- 
jected such pains or penalties as the laws shall direct. 

If all or any of the judges of the general court should on grounds 
(to be judged of e the 2 of delegates) be accused of any of the 

crimes or offenses above men sone such house of aon tes eels in 
like manner, impeach the jud; judges so ae pees i ae 1 
in the court of appeals, and he 8 ey, = 1 pl ty, shall be pun- 
ised 1 5 125 same manner as is prescribed receding clause. 

age 1 

Constitution of 1830, N III: 

Sec. 13. The governor, the judges of the court of appeals and su- 
perior court, and all others offend — ip against the State, either by 
maladministration, corruption, peg or any other we 
crime or misdemeanor, shall be impeachenio by the house of delega: 
such impeachment to be rosecuted before the jen te which shali h 775 
the sole power to al he 

the senate shall be on oath or affirmation, and no person shall 
convicted without the concurrence of two-thirds of the members 
present. Judgment, in cases of impeachment, shall not extend further 


aon office and 8 cation to hold any office of honor, trust, or 

profit me the ca ae pg ma The par whether convicted or 

ee shall, nevertheless, be liable to ictment, trial, judgment, 
d punishment according to law. (Page 1561.) 


Src. 2. The judges of =s —_ court shall hold their offices for 


the term of fifteen years, if they shall so long behave themselves well. | than to removal from office, and disqualification to hold and enjo; any 
eee 2 the several courts of common pleas, and 3 office of honor, trust, or ‘profit —.— the Commonwealth ; 


Elah rty convicted shall, nevertheless, be liable and subject to hidletment, 
ial, e aii and Punishment According to law. (Page 1917.) 


ate cl — 
No law abolishing any court shall be construed to deprive a 
judge there ‘thereof of his office unless two-thirds of the members of each - 
t concur in the 8 thereof; but the legislature may 
assign * — udicial duties to the Joopa or of courts abolished by any 
members of each house 


other judges, Dg be uired to be learned in the law, shall hold their offices 
* for the term of ten years, if they shall so long behave themselves well. 
The associate judges of the courts of common pleas shall hold their 
offices for the term of five years, if they shall so long behave themselves 
well. Bur FOR ANY REASONABLE CAUSE, WHICH SHALL NOT BE SUFFI- 
CIENT GROUND OF IMPEACHMENT, the governor may remove any of them 

on the address of two-thirds of each branch of the legislature. 

Amendments to 3 constitution of 1838, Article V: 

Sec. 2. The judges of the supreme court shall hold their offices for 
the term of fifteen years, if they shall so long eties themselves well, 
„ > all of whom shall be commissioned by the governor, BUT FOR 
yee REASONABLE CAUSE, WHICH SHALL NOT BE SUFFICIENT GROUNDS OF 
IMPEACHMENT, the governor shall remove any of them on the address 

of erator. of each branch of the legislature. (Page 1568.) 

cle 3 

Sec. 3. The governor and all other civil officers shall be Hable to Im- 
penchment for any misdemeanor in office, but judgment in such cases 
shall not extend further than to removal from office and disqualifi- 
gan to hold any office of trust or profit under this Commonwealth ; 
accused, whether convicted or acquitted, shall nevertheless 
be ee Pie t to indictment, trial, judgment, and punishment according to 


law. 

‘Bec. 4. All officers shall hold e offices on the condition that they 
behave themselves well while in office, and shall be removed on con- 
yiction of misbehavior in office or of any infamous crime. Appointed 
paps other than judges of the courts of record and the superintendent 

ibile instruction, may be removed at the pleasure of the power by 
walen they shall have been appointed. All officers electe by the 
people, except lage lieutenant-governor, members of the general 
assembly, ane judges of the courts of record learned in the law, shall 


Sec. 4. The se Jaage ¢ of the supreme cou court of appeals and of the supe- 
rior courts sh: elected by the joint vote. rot both houses of the 
general assembly. aan 1919.) 

Sec. 6. Aree A ot removed from office a concurrent vote of 
both houses the Seneral assembly; but two-thirds of tho members 
present must concur in such vote, and the cause of removal shall be 
entered on the journals of each. The judge a: t whom the legisla- 
ture may be about to proceed shall receive notice thereof, accompanied 
with a copy of the causes alleged for his "removal, at least twenty days 
oe the day on which either house of the general assembly shall act 

ereupo! 

Constitution of 1850, Article IV: 

Src. 18. The governor, lieutenant-governor, judges, and all others 
offending against the State by maladministration, Bh somes neglect 
of duty, or other high crime or misdemeanor, s mpeachable b 
the house of delegates and be prosecuted before <a 3 Which shall 
have the sole power to ate impeachments. When sitting for that pur- 
pose they shall be on oath or affirmation, and no person shall be con- 
victed withsut the concurrence of two-thirds of the members poes 
Judgment, in cases of Mabequalient shall not extend further 
removal from office and disqualification to hold and . any office of 


be Beet ale y the governor for reasonable cause, after due aotea and | ho trust, or profit ane the Commonwealth ; e party con- 
full hearing, en the address of two-thirds of the senate. (Page 1582.) victed aarp o be subject to indictment, trial, . and 
DELAWARE, punishment according to law. The senate may sit dur! ng the recess 
Constitution of 1776: of the general assembly for the trial of impeachments. (Page 1 928.) 
pion r Abd an 5 hyn . 8 may be removed from office by a concurrent vote of 
en u ress 
of ge e at — (Page 277. ) n a OE e both houses of the general assembly, but a majority of all the members 


elected to gor house muse — In such vote, and the cause of = 


Wis 
sen V moval shall be entered on the journal of each house. The judge 


2. The governor, and all other civil officers under this State, 
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e day on which either house of the gen- 
eral assembly shall sare N 5 (Page 1934.) 


Article 50 age 1928.1 
rticie 
Src. (Page 8 {Same as section 17, constitution of 1850, 
ai ipa] f 180, Article V 
Co: u o 1 
he?) [Same as section 18, constitution of 1850, 
Artide 19. 


a n Re 1870 Article VI: 
Sec ges shall be removed from office by a concurrent yote of 
both Tae Ba of ene the general assembly, but a majority of all the members 
elected to each house must concur in such vote, and the cause of re- 
moyal shall be entered on the journal of each house. The judge against 
whom the general assembly may be about to proceed shall have notice 
thereof, accompanied ty. a copy of the causes alleged for * 3 

at? least pee Sig way days before the day on which either house of 

bly shall act thereon. ( 1966.) 

NORTH CAROLINA, 


88 of 1776: 


XIII. the general assembly shall, by bit ballot of both houses, 
appoint jude e supreme courts of law and equity, judges of ad- 
miralty, an N general, who shall be commissioned by the gov- 
ernor, and 4 their offices during good behavior. 

XXIII. The the governor and other officers offend inst the 
State b, mag be pr part of this constitution, maladministration, or 
corruption, may ment of the g on Rye 2 — of the general as- 
sembly or o gran jury any court of supreme juris- 
diction in this State. 1412. 


Amendments to cons tut on of 1776, ratified in ge Article III: 
Sec. 1. The governor, j and judges of 
roe gebard courts, and all t justices of 

e police and militia officers), may be impeached for wil 
ang article of the constitution, 
8 in cases = impeachm 
m office and disqualification to hold and pong Ba 55 han pio of 

N trust, or profit under this State; but the party 
nevertheless’ be Hable to indictment, trial, judgment, — "punishment 


according to law. (Page 1 
Sec. 3. Upon the 3 of any justice of the peace of any infa- 
mous crime, or of corruption and malpractice in nan the commission 
of such justice shall be thereby Mae and he be forever dis- 
qualified from holding such Sores 
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The house of re e e solely shall have the power of 
impeaching. No person shall be convicted without the concurrence of 
two-thirds of the apee ae When the governor is impeached 
the chief justice shall presid 
Amended — taon of 1876, Artiele I: 
Sec. 2. (Page 1 Ar as section 4, constitution of —.— Pg 

ogee except last peek ch says “and such o courts infer 
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Any 3 * of reme court, or of the superior ok 
des "the Drea cers = auc courts inferior to the supreme court 
as may be U ed by law, may be removed from office for mental or 
m a concurrent resolution of two-thirds of both 


constitution of 1868, 


SOUTH bse 


Constitution of 1776, Paragraph XX 4 
ee n other udicial 3 be chosen by ap Jonty y 
e general assembly and legislative council, e judges o 
the — of chancery, commissioned by the Fd and Commander 
in cura durin. good behavior, but 1 be removed on address of the 

egislative ee (fame 1619.) 


such 
and that previous to the tr 
of every Impeachment the — — * a 
be sworn truly and impartially to try and determine the e 
question acco: ing to evidence, and no judgment of the said co ex- 
cept judgment acquittal, shall be valid unless it shall be assented 
to by two-third parts of the members then present, and on eve an 
as well on impeachments as on others, the party accused 
miata Corat (Page 1624.) 
ara; 

That P other judicial officers shall be chosen cope the ballot, e omur by by 
the ee and powa of representatives, and, ex 
court of commissioned by the governor 2 Bs — ote 
chief during a behavior, but shall be removed on address of the 
senate and f. ouse of representatives. 

Constitution of 17505 Article III: 

Sze. 1. udicial power shall be vested in such superior and in- 
ferior a of law and ay as the 3 shall from time to 
time direct and establish. The ( of . shall hold their com- 

e pare gi 


minione a Stee good behavior. 
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impeaching, but no impeachment shall be made unless with rt 0 

rence of two-thirds of the house of re 3 
Sec. 2. All impeachments shall be tried by the senate. 

for that pur the senators shall be on oath or 8 no 

person shall shall be convicted without the concurrence of two- 

Ma 2 


Src 3 lieutenant-governor, and all the civil officers 
shall | de nge aperet ment for any misbehavior in office; but judg- 
ment in such cases shail not extend further than to a removal from 
office and a disqualification to hold Pee office of honor, trust, or * 
under this State. The party convicted shall, —— — ess, be lia’ 
martele VI! trial, 8 and punishment according to law. 


Pech e 
1. The judges of the superior courts shall be elected by the 
joint 1 ballot — both houses 77 the house of representatives. 
8 of 1828; ra 18: 
That the third section ar the fifth article of the constitution of this 
4 os shall be altered to read as follows, viz: 


8 Heutenant-governor, and all civil officers 
men be liable to anen t for high crimes and misdemeanors, for 
chick chant dagrad in ote for corruption in procuxin 


office, or for suck 
which shall elr offic character, 2 — rom oles and in su 
cases shall not ba ty further than to remov: 


fication to hold sas office of honor, trust o on der this 5 
The party convic shall, nevertheless, be lial is indictment, trial, 
judgment, and punishment’ according to — (Page 636.) 

Sec. 4. All civil officers whose authority is limited a Single elec- 
tion district, a single nal district, or part of either, shal ion “fo 
ee te hold their offi removed m office, and in addition 

bility to Aent may be — — for official misconduct 
erm manner as the legislature previous to their appointment may ate 
v 

Sec. 5. If any civil officer shall become disabled from 8 the 
Sa 05 his office by reason of any agin bodily or men In- 

vgs office may be declared to vacant by a 
5 of the whole representation J 
Provided, That such resolution shall contain 
— pri for as roposed removal, and before it shall pass either house 
a copy of it sh Teds" liae Hy e © n be oh allowed him. 
Constitution of 1865, Article I 
Sec. 1. The cial po 
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as the assemb! from time 
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be elected by the nerel assemb! hold their offices Goring good 
behavior. Rages 1041-1042.) iy; ahai 


Article 
Sec. 2, [Same as section 2 of constitution of $700, Rae eet 
Sec. 3. [Same as section 8, constitution of ere ne 
pi 4100 except in 


Sec. 4. Same as section | 4, constitution of 1828 
as the general assembly previous to 


two last lines, 3 ine 
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104. =f ame as section 5, constitution of 1828, p. 
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*Goastitatton of 1868, Article IV, “ Judicial departmen 
Sec. The supreme court shall consist of a chief k Skice and two 
. — — tas two of whom shall constitute a 3 The 
— 7 5 be 8 À By a Joint vote of the general assembly for th term of 
8 ears. 
‘Article 2 3 2. 
3. governor and all other executive and judicial officers 


SEC. 
shall he nable to o impeachment, D vgs garment | in such case shall not ex- 
tend further than removal persons convicted shall, 
nevertheless, . to indictment, trial, 2 punishm according to 


law. ( 
Sec. 4. any wilful neglect of duty OR OTHER REASONABLE DanS 
WHICH SHALL NOT BE SUFFICIENT GROUND OF IMPEACHMENT, THE GO 
ERNOR shall remove any executive or judicial officer on the “address of 
two-thirds of each house of the —.— 8 Provided, That the 
cause or causes for which said removal bare ulred shalt be stated 
at length in such address and entered — —— of each Bouso 
And provided further, That the officer fntende to be removed shall be 
notified of such cause or causes and shall be admitted to a hearing in 
his own spears patars any wee for such green and in all cases the 
votes shall be tak 5 nays and be entered on tne journals 
of each house, — 
GEORGIA. 


Constitution of 1798, Article III: 
judges 


Secrion 1. The of the su * court shall be elected for the 
address of 


term of t removable by the governor on the two- 
thirds of both houses for that purpose, or by impeachment and convic- 
tion eer ap 393. 


(Page 

Justices of the 5 courts shall be appointed by the 

eral 3 ann be commissioned by the 2 rea and e oia 
their commissions during behavior or as 

reside in the county for which they shall be apostate’. or unless co removed 
by sentence on ee or by the governor on the address of two- 
= | thirds of of each branch of th 1 assembly. 

8 1835, Artic * * aa 

ECTION e supreme court shall consist of three ges, who sha 
be elected ar the legislature for such term of years as shall be — 
scribed — — „ and shall continue in office until their successors s all 
be elect: — qualified, removable by the governor on the address of 
two-thirds of both branches of the general assembly for that purpose, 
or by Wea pongo and conviction thereon. * The jud 0 
the superior court shall be elected for the term of Your ears, and shall 
continue in office until their successors shall be elect and alified, 
removable by the governor on the address of two-thirds of th branches 
of the general eure ped for that purpose, or by eee and con- 
viction thereon. (P. 20 

Constitution of 18 Article IV: 

SECTION 1. The supreme court shall consist of three judges, who shall 
be elected by the general assembly for such term of years, not less than 
six, as shall be prescribed by law, and shall continue in office until their 
successors 8 be elected and qualified; removable by the governor 
on the address of two-thirds of each branch of the eral assembly or 
by ern gt oS and conviction thereon. 4 

Sec. The jud, of the superior courts removable by the governor 
on the it ad of two-thirds of each branch of the general assembly or 
by impeachment and conviction thereon. 

Constitution of 18 Article III: 

Sec. 2. The senate shall have the sole power to try impeaciments. 
When sitting for that purpose the members shall be on oath or affirma- 
tion, and shall over by one of the judges of the supreme 
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court, selected for that purpose by a viva voce vote of the senate; and 
no person shall be convicted without the concurrence of two-thirds of 
the members present. Judgments in cases of impeachments shall not 
extend further than removals from office and disqualification to hold 
and enjoy any office of honor, trust, or profit within this State; but the 
party convicted shall, nevertheless, be liable and a to indictment, 
trial, judgment, and punishment according to law. (P. 416.) 

Constitution of 1868, Article V: 

Sec. 9. The judges of the supreme and e ee court, the attorney- 
general, solicitors-general, and the district judges and attorneys shall be 
appointed by the governor, with the advice and consent of the senate, 
and shall be removable by the governor on the address of two-thirds of 
each branch of the poea assembly, or by impeachment and conviction 
thereon. (Page 421.) 


STATES ADMITTED AFTER THE ORIGINAL THIRTEEN. 
ALABAMA. : 


Constitution of 1819, Article V, “ Judiciary department: 

Sec. 12. Chancellors, jud of the supreme court (judges of the cir- 
cuit courts, and judges of the inferior courts), shall be elected by joint 
vote of both houses of the general assembly. {Page 40.) 

Sec. 18. The judges of the several courts in this State shall hold 
their offices during good behavior; and for willful neglect of duty, or 
other reasonable cause, WHICH SHALL NOT BE SUFFICIENT GROUND FOR 
IMPEACHMENT, the governor shall remove any of them, on the address 
of two-thirds of each house of the general assembly: Provided, how- 
ever, That the cause or causes for which such removal shall be re- 

ulred shall be stated at length in such address and entered on the 
urnal of each house: And provided further, That the cause or causes 
shall be notified to the judge so intended to be removed, and he shall 
be admitted to a hearing in his own defense, before any vote for such 
address shall pass; and in all such cases the vote shall be taken by 
yeas and nays and entered on the journals of each house, respectively. 

IMPEACHMENTS.—Sec. 3. The governor and all civil officers shall be 
liable to impeachment for any misdemeanor in office, but judgment in 
such cases shall not extend further than removal from office and to 
disqualification to hold any office of honor, trust, or profit under the 
State; but the party convicted shall, nevertheless, be liable and sub- 
ject to indictment, trial, and 1 according to law. K 

Constitution of 1865, Article VI, Judicial department: 

„ * for any willful neglect of duty, or any other reasonable 
cause, which shall not be a sufficient ground of impeachment, the gov- 
ernor shall remove any judge on the address of two-thirds of each 
house of the general assembly: Provided, That the cause or causes for 
which said removal may be required shall be stated at length in such 
address and entered on the journals of each house: And provided fur- 
ther, That the judge intended to be removed shall be notified of such 


taken by yeas and nays and be entered on the journals of each house, 
res 3 r (Page 58.) 
ele 

Src. 7. All civil officers of the State, whether elected by the people 
or by the general assembly or appointed by the governor, shall be liable 
to impeachment for any misdemeanor in office; but judgment in such 
eases shall not extend further than removal from office and disqualifi- 
cation to hold any office of honor, trust, or profit under the State; but 
the party convicted shall, nevertheless, be liable and subject to indict- 
ment, trial, and 1 according to law. (Page 59.) 

Constitution of 1867, Article IV: 

Sec. 23. All State officers may be impeached for any misdemeanor in 
office, but 3 shall not extend further than removal from office 
and disqualification to hold office under the authority of this State. 
The party impeached, whether convicted or no, shall be liable to in- 
dictment, trial, and judgment according to law. (Page 65.) 

Constitution of 1867, Article VI: 

Src. 12. For any wilful neglect of duty, or any other 
reasonable cause WHICH SHALL NOT BE A SUFFICIENT GROUND OF IM- 
PEACHMENT, the governor shall remove any judge on the address of 
two-thirds of — d house of the general assembly: Provided, That the 
cause or causes for which said removal may be required shall be stated 
at length in such address and entered on the journals of each house: 
And provided further, That the judge intended to be removed shall be 
notified of such cause or causes, and shall be admitted to a hearing in 
his own defense before any vote for such address; and in ail such cases 
the vote shall be taken by yeas and nays, and be entered on the journal 
of each house respectively. (Page 68.) 

Constitution of 1875, Article VII, “ Impeachment :” 

Sec. 1. The governor, secretary of state, auditor, treasurer, attorney- 
general, superintendent of education, and judges of the supreme court 
may be removed from office for wilful neglect of duty, corruption in 
office, habitual drunkenness. incompetency, or any offense involving 
moral turpitude while in office, or committed under color thereof or 
connected therewith, by the senate nane a a court for that purpose, 
under oath or affirmation, on articles or charges preferred by the house 
of representatives. (Page 89.) 

SEC. 2. The chancellors, 1 of the circuit courts, judges of the 

robate courts, solicitors of the circuits, and judges of inferior courts 

om which an appeal may be taken directly to the supreme court, may 
be removed from office for any of the causes specified in the preceding 
section, by the supreme court, under such regulations as may be pre- 
scribed by law. 
ARKANSAS. 


Constitution of 1836, Article IV: 

Sec. 26. The governor, secretary of state, auditor, treasurer, and all 
the judges of the supreme, circuit, and inferior courts of law and 
equity, and the prosecuting attorneys for the State shall be liable to 
impeachment for any malpractice or misdemeanor in office; but judg- 
ment in such cases shall not extend further than removal from office 
and disqualification to hold any office of honor, trust, or profit under this 
State. The art pon aat whether convicted or acquitted, shall 
nevertheless be liable be indicted, tried, and punished according to 
law. (Page 106.) 

Sec. 27. * * * and for reasonable causes, WHICH SHALL NOT BE 
SUFFICIENT GROUND OF IMPEACHMENT, the governor shall, on the joint 
address of two-thirds of each branch of a legislature, remove from 
office the judges of the supreme and inferior courts: Provided, The 
cause or causes of removal be spread on the journals and the party 
charged be notified of the same and heard by himself and counsel before 
the vote is 8 taken and decided. 

Constitution of 1864, Article IV: 

— 15 (Page 125.) [Same as section 26, constitution of 1836, 
p. 106. 


Sec. 25. [Same as section 27, same constitution, p. 106.] 

Constitution of 1868, Article VII: 

Sec. 2. (Page 143.) The governor and all other civil officers under 
this State, etc. [Same as section 3, constitution Alabama, 1819, p. 40.] 

Constitution of 1874, Article XV: 

Sec. 1. The governor, and all State officers, judges of the supreme 
and circuit courts, chancellors, and n attorneys shall be 
liable to impeachment for high crimes and misdemeanors and gross 
misconduct in office, but the judgment shall go no further than removal 
from office and disqualification to hold any office of honor, trust, or 
profit under this State. An impeachment, whether successful or not, 
shall be no bar to an indictment. 

Sec. 3. The Big hephoin upon the joint address of two-thirds of all the 
members elected to each house of the general assembly, for good caase 
may remove the auditor, treasurer, secretary of state, attorney-general, 
judges of the supreme and circuit courts, chancellors, and prosecuting 
attorneys. (Page 174.) 

CALIFORNIA, 

Constitution of 1849, Article IV: 

Suc. 19. The governor, lieutenant-governor, secretary of state, comp- 
troller, treasurer, attorney-general, surveyor-general Tama of the 
supreme court, and jud, of the district courts shall liable to im- 
peachment for any misdemeanor in office; but judgment in such cases 
shall extend only to removal from office and disqualification to hold 
any office of honor, trust, or profit under the State; but the party 
conyicted or acquitted shall nevertheless be liable to indictment, tria! 
and punishment according to law. All other civil officers shall be tried 
for misdemeanor in office in such manner as the legislature may pro- 
vide. (Page 198.) 

COLORADO. 

Constitution of 1876, Article XIII : 

Sec. 2. The governor and other State and judicial officers, except 
count. Judges and justices of the peace, shall be liable to impeachment 
for high crimes or misdemeanors or malfeasance in office, but more 
in such cases shall only extend to removal from office and disqualifi- 
cation to hold any office of honor, trust, or profit in the State. The 
party, whether convicted or acquitted, shall, nevertheless, be liable to 
prosecution, trial, judgment, and punishment according to law. 

Suc. 3. All officers not liable to impeachment shall subject to re- 
moval for misconduct or malfeasance in office in such manner as may 
be provided by law. (Page 241.) 

FLORIDA, 

Constitution of 1838, Article V: 

Sec. 12. * * and at the expiration of five years the justices of 
the supreme court and the judges of the circuit courts shall be elected 
for the term of and during their good behavior, and for wilful neglect 
of duty, or other reasonable cause, WHICH SHALL NOT BE SUFFICIENT 
GROUND FOR IMPEACHMENT, the governor shall remove any of them on 
the address of two-thirds of each house of the yp assembly: Pro- 
vided, however, That the cause or causes shall stated at length in 
such address and entered on the journal of each house: And provided 
‘urther, That the cause or causes shall be notified to the judge so in- 
ended to be removed, and he shall be admitted to a hearing in his own 
defense before any vote for such address shall pass; and in such cases 
the vote shall be taken by yeas and nays and entered on the journals 
of each house, respectively. (rene 322.) 

Constitution of 1838, Article VI: 

Sec. 22. (Page 325.) Same as section 3, “ Impeachments,” Ala- 
bama constitution of 1819. 

Constitution of 1865, Article V: 

Sec. 10. There shall be appointed xi the governor, by and with the 
advice and consent of the senate, a chief justice and two associate jus- 
tices of the supreme court of this State, who shall reside in this State 
and hold their office for the term of six years from their appointment and 
confirmation, unless sooner removed under the provisions of this con- 
stitution for the removal of judges by address or impeachment; and 
for wilful neglect of duty, or other REASONABLE CAUSE, WHICH SHALL 
NOT BE SUFFICIENT GROUND FOR IMPEACHMENT, the governor shall re- 
move any of them on the address of two-thirds of the general assem- 
bly: Provided, however, That the cause or causes shall be notified to 
the judge so intended to be removed, and he shall be admitted to a 
hearing in his own defense before any vote for such removal shall pass 
and in such case the vote shall be taken by yeas and nays and en ered 
on the journal of each house, respectively, and in case of the a int- 
ment to fill a vacancy in sald offices the person so appointed sha Toa 
mete 1 oe the unexpired term of his predecessor. (Page 339.) 

rticle 

Sec. 18. (Page 341.) [Same as section 3, “Impeachments,” Ala- 
bama constitution of 1819, p. 40.] 

Constitution of 1868, Article V: 

Sec. 28. The governor, lieutenant-governor, members of the cabinet, 
8 of the supreme court, and judges of the circuit court shall be 
lable to impeachment for any misdemeanor in office; but judgment in 
such cases shall extend only to removal from office and disqualification 
to hold any office of honor, trust, or profit under the State; but the 
party convicted or acquitted shall, nevertheless, be liable to indict- 
ment, trial, and punishment according to law. All other officers who 
shall have been appointed to office by the governor, and by and with the 
consent of the senate, may be removed from office upon the recommenda- 
tion of the governor and consent of the senate, but they shall never- 
theless be liable to indictment, trial, and punishment according to law 
for any misdemeanor in office. All other civil officers shall be Tried for 
(Pane 381.) in office in such manner as the legislature may provide. 

age A . 

Article XVII: 

Sec. 9. In addition to other crimes and misdemeanors for which an 
officer may be impeached and tried shall be included drunkenness and 
other dissipations. Incompetency, malfeasance in office, gambling, or 
any conduct detrimental to go morals shall be considered sufficient 
cause for impeachment and conviction. Any officer, when impeached b 
the assembly, shall be deemed under arrest and shall be disqualifi 
from performi sz of the duties of his office until acquitted by the 
senate. But ay officer so impeached and in arrest may demand his 
tie b Pid senate within ten days of the date of his impeachment. 

age R 

Coastitution of 1868, Article IX: 

That the following portion of section 9, Article XVII, of the consti- 
tution is hereby 3 $ 

“Any officer when impeached by the assembly shall be deemed under 
arrest and shall be disqualified from performing any of the duties of 
his office until acquit by the senate; but any officer so impeached 
and in arrest may demand his trial by the senate within one year from 
the date of his impeachment.” (Page 365.) . 
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7 IDAHO, 

Constitution of 1889, Article V: 

Sec. 3. The court for the trial of impeachments shall be the senate. 
A majority of the members elected shall be necessary to a quorum, and 
the judgment shall not extend beyond removal from and disqualification 
to hold office in this State; but the party shall be Mable to indictment 
and punishment according to law. age 469. 

Sec. 4. The house of representatives wy 
impeachment. No person shall be conyict 
of two-thirds of the senators elected. 

ILLINOIS. 


Constitution of 1818, Article II: 
Sec. 23. (Page 441.) The governor and all other civil officers under 
this poeu, etc. [same as section 3, constitution of Alabama, 1819, 


rticle IV: 
Src. 5. The judges of the inferior courts shall hold their offices dur- 
ing good behavior, but for ANY REASONABLE CAUSE WHICH SHALL NOT 


Inan have the power of 
without the concurrence 


BE SUFFICIANT GROUND FOR IMPEACHMENT, both the judges of the su-_ 


preme and inferior courts shall be removed from office on the address 
of two-thirds of each branch of the eral assembly: Provided always, 
That no member of either house of the general assembly nor any person 
connected with a member by consanguinity or affin? y 6 ap- 
peras Bonen by suc (Page 444.) 
cle II: 


pointed to fill the yacan 

Constitution of 1848, 

Sec. 28. The governor, and other civil officers under this State, shall 
be liable to impeachment for any misdemeanor in office; but judgment 
in such cases shall not extend further than to removal from office and 
disqualification to hold any office of honor, profit, or trust under this 
State. The party, whether convicted or acquitted, shall, nevertheless, 
be labis to „ trial, judgment, and punishment according to 

W. age 3 

Constitution of 1848, Article V : 

Sec. 12. For any reasonable cause, to be entered on the journals of 
each house, WHICH SHALL NOT BE A SUFFICIENT GROUND FOR IMPBACH- 
MENT, both justices of the supreme court and jud of the circuit court 
shall be removed from office on the vote of two-thirds of the members 
elected to each branch of the general assembly: Provided always, That 
no member of either house of the paaa assembly shall be eligible to 
fill the Maney occasioned by such removal: Provided also, t no 
removal shall made unless the justice or judge complained of shall 
have been served with a sony of the complaint against him and shall 
have an opportunity of being heard in his defense. (Page 460.) 

Constitution of 1870, Article IV: 

Sec. 24. The house of representatives shall have the sole power of 
impeachment, but a majority of all the members elected must concur 
therein. All impeachments shall be tried by the senate, and, when sit- 
t for that purpose, the senators shall be upon oath, or affirmation, 

o justice according to law and evidence. hen the governor of the 
tried, the chief justice shall preside. No person shall be con- 
thout the concurrence of two-thirds of the senators elected. 

ent in such cases shall not extend further than removal 

ce and disqualification to hold any office of honor, profit, or 

trust under the government of this State. The „ whether con- 

victed or acquitted, shall, nevertheless, be lable to 1 trial, 
judgment, and punishment according to law. (Page 476.) 

Sec. 15. The governor and all civil officers of this State shall be 
liable to impeachment for any misdemeanor in this State. (Page 478.) 

INDIANA, 


Constitution of 1816, Article III: 

. Sec. 24, The governor and all civil officers of this State shall be re- 
moved from office on impeachment for, and conviction of, treason, brib- 
ery, or other high crimes and misdemeanors; but judgment in such 
cases shall not extend, etc. [Same as in other sections, (Page 503.) 

Constitution of 1851, Article VI: 

Sec. 7. All State officers shall, for crime, incapacity, or 9 
be liable to be removed from office, either by impeachment by the house 
of representatives, to be tried by the senate, or by a joint resolution 
of the general assembly, two-thirds of the members elected to each 
branch voting in either case therefor. (Page 520.) 

Spc. 12. Any judge or prosecuting attorney who shall have been con- 
victed of corruption or other high crime may, on information, in the 
name of the State, be removed from office by the 1 court, or in 
such other manner as may be prescribed by law. (Page 521.) 


IOWA. 


Constitution of 1846, Article III: 

Suc. 20. (Page 540.) The governor, vonga of the snpreme and dis- 
trict courts, and other State officers shall liable to impeachment for 
any misdemeanor or malfeasance in office, etc. 
stitution, 1868, Article V, p. 351.] 

Constitution of 1857 : 

Src. 20. (Page 556.) [Same as section 20, Iowa constitution of 1846. 
Article III, p. 54 


0.1 
KANSAS. 


Constitution of 1855, Article VI: 

Sec. 16. Judges may be removed from office by concurrent resolu- 
tion of both houses of the general assembly, if two-thirds of the mem- 
bers elected to each house coucur therein; but no such removal shall 
be made upon complaint, the substance of which shall be entered upon 
the Journal, nor until the party charged shall have had notice thereof 
and an opportunity to be heard. (Page 588.) 

Constitution of 1857, Article VI: 2 

Sec. 23. (Page ane The governor and all civil officers, etc. [same 
as in constitution of Illinois of 1848, Article II, section 28, page 452]. 

Constitution of 1858, Article IV: 

py Pay (Page 618.) [Same as Illinois constitution, section 28, 

age 452. 
= Article $ 

Sec. 14. Judges may be removed from office by concurrent resolution 
of both houses of the general assembly, if two-thirds of the members 
elected to each house concur therein; but no such removal shall be 
made, except upon complaint, the substance of which shall be entered 
upon the Journal, nor until the party charged shall have notice thereof 
and an opportunity to be heard. 

Constitution of 1859, Article II: 


removal. 


{Same as Florida con- 


Src. 28. The governor and all other officers under this constitution 


shall be subject to impeachment for any misdemeanor in office, etc., as 
in other sections. (Page 634.) 

Article III, section 15: 

Justices of the supreme court and jud; 


of the district court may 
be removed from office by resolution of if two-thirds of 


th houses, 


the members of each house concur. But no such removal shall be made, 
etc. [Same as section 14, constitution Illinois, p. 452.) 


KENTUCKY. 

Constitution of 1792: 

5 Artele AG (Page 651.) [Same as section 3, constitution of Ala- 
ama, p. 40. 

‘Article V. The judges of both the supreme and inferior courts shall 
hold their offices during behavior; but, for ANY REASONABLE CAUSB, 
WHICH SHALL NOT BE SUFFICIENT GROUND OF IMPEACHMENT, the gov- 
ernor may remove any of them on the address of two-thirds of each 
branch of the legislature. 

Constitution of 1799, Article IV: 

oi 3. (Page 662.) [Same as section 13, Alabama constitution, p. 


Article V, page 663, section 3. [Same as section 3, Alabama consti- 
tution of 1819, p. 40. 

Constitution of 1850, Article IV: 

Sec. 3. For any reasonable cause the governor shall remove any of 
them on the address of two-thirds of each house of the general assembly : 
Provided, however, That the cause or causes for which such removal 


may be required shall be stated at length In such address and on the 
journal of each house. 67 
Constitution of 1850, 
Sec. 3. (Page 
1819, p. 40.] 


5.) 
cle V: 
678.) [Same as section 8, constitution of Alabama of 


LOUISIANA, 


Constitution of 1812, Article IV: 

Src. 5. The judges, both of the supreme and inferior courts, shall 
hold their offices during good behavior; but, for ANY REASONABLE CAUSE, 
WHICH SHALL NOT BE SUFFICIENT GROUNDS FOR IMPEACHMENT, the gov- 
ernor shall remove any of them on the address of three-fourths of each 
house of the general ener (i Provided, however, That the cause or 
causes for which such removal may be required shall be stated at 1 
in oars and inserted on the Journal of each house. (Page 705. 

cle V: 
Cr oe 705.) [Same as section 8, Alabama constitution, 
„ D. 40. 

Constitution of 1845, Title IV: < 

ART. 73. The judges of all courts shall be liable to impeachment; 
but, for ANY REASONABLE CAUSE, WHICH SHALL NOT BE SUFFICIENT 
GROUNDS FOR IMPEACHMENT, the governor shall remove any of them on 
the address of three-fourths of the members present of each house of the 
general assembly. In every such case the cause or causes for which 
such removal may be required shall be stated at . 84.5 in the address 
ay eae in the journal of each house. (Page 718.) 

“tle V: 


ART. 86. ire beget in cases of impeachment shall extend only to 
remoyal from office and ange pe dae from holding any office of honor, 
trust, or profit under this State; but the parties convicted shall, never- 
— Da subiect to indictment, trial, and punishment, according to 

W. age \ 

ART. 87. All officers against whom articles of im 
preferred shall be suspended from the exercise of their functions during 
the pendency of such impeachment. The appointing power may make a 
provisional appointment to replace any suspended officer until the de- 
cision of the impeachment. 

Arr. 88. The legislature shall provide by law for the trial, punish- 
ment, and removal from office of all other officers of the State by 
indictment or otherwise. 0 


chment may be 


755 article 73, Louisiana constitution of 


, 88,89. (Page 733, [All same as articles 86, 87, and 88 
of Louisiana constitution of 1845, page 718.] ; 

Constitution of 1864, Title V: 

ART. 77. The judges of all courts shall be liable to impeachment; 
but for ANY REASONABLE CAUSE WHICH SHALL NOT BE SUFFICIENT 
GROUNDS FOR IMPEACHMENT the governor shall remove any of them on 
the address of a jority of the members elected to each house of the 
general assembly. In every such case the cause or causes for which 
such removal may be required shall be stated at length in the address 
und inserted in the journal of each house. (Page 747.) 


e $ 
Ants. 87, 88, 89. (Page 748.) [Same as articles 86, 87, 88 of 
Louisiana constitution of 1845, page 718.] 

Constitution of 1868, Title IV: ; 

ArT. 81. The judges of all courts shall be liable to impeachment for 
crimes and misdemeanors, For any reasonable cause the governor shall 
remove any of them, etc. [Same as article 77, page 747, constitution 
osaa * age 763.) 

e V: 


Ant. 97. (Page 765.) [Same as article 86, Title v. page 719, Louisi- 
ana AL be of 18 54 ny i a 


MAINE. 


Constitution of 1820, Article IV, part 2: 
‘Sec. 7. The senate shall have the sole power to try all impeachmen 
and, when atag Ses that purpose, shall be on oath or affirmation, an 
no person shall convicted without the concurrence of two-thirds of 
the members present. Their judgmen 
ther than to removal from office and 
like sections.] Page 793.) 

Article IX: 


however, shall not extend fur- 
ualification. [Same as other 


Sec. 5. Every person holding nany civil office under this State may be 
removed, by impeachment, for emeanor in office; and every person 
holding any office may be removed by the governor, with the advice of 
the council, on the address of both branches of the legislature. Bu 
before such address shall Anges elther house, the causes of removal shal 
be stated and entered on the jo of the house in which it originated, 
and a copy thereof served on the n in office, that he may be ad- 
mitted to a et in his defense. (Page masa 

Constitution of 1820, amended 1839, Article III: 

All 3 officers now in office, or who may be hereafter sopone; 
shall, from and after the ist day of March, in the year 1840, hold their 
offices for the term of seven years from the time of their respective 
appointments (unless sooner removed by impeachment or by address of 
both branches of the legislature to the executive) and no longer, unless 
reappointed thereto. (Page 804.) 

MICHIGAN. 

Constitution of 1835, Article VIII: 


Sec. 1. The house of representatives shall have the sole power of 
impeaching all civil officers of the State for corrupt conduct in office or 


of all the members elected 


for crimes and misdemeanors; but a majori 
(Page 989.) 


shall be necessary to direct an impeachmen 3 

Sec. 2. * * judgment, in cases of impeachment, shall not ex- 
tend further than to removal from office; but the pa convicted shall 
be Hable to indictment and punishment according to law. 

Sec. 3. Fon ANY REASONABLE CAUSE, WHICH SHALL NOT BE SUFFI- 
CIENT GROUND FOR THE IMPEACHMENT OF THE JUDGES OF ANY OF THE 
COURTS, the 8 shall remove any of them on the address of two- 
thirds of each branch of the legislature; but the cause or causes for 
if —.— such removal may be required shall be stated at length in the 


a 88. 

Constitution of 1850, Article XII: 

SEC. 1. The house of representatives shall have the sole 
impeaching civil officers for corrupt conduct in office, or for cr 
misdemeanors. (Page 1006.) 

Constitution of 1850, Article XII: 

Sac: Z, ®© 9 © fu ent, in case of impeachment, shall not ex- 
tend further than removal from office; but the party convicted shall be 
liable to punishment according to law. 832 006.) 

Sec. 4. No judicial officer shall exercise his office after an impeach- 
ment is directed until he is acquitted. 8 

Sec. 5. The governor may make a provisional appointment to fill a 
vacancy occasioned by the suspension of an officer until he shall be 
acquitted, or until after the election and qualification of a successor. 

EC. 6. Fon REASONABLE CAUSE, WHICH SHALL NOT BE SUFFICIENT 
GROUND FOR THE IMPEACHMENT OF A JUDGE, the governor shall remove 
him on a concurrent resolution of two-thirds of the members elected to 
each house of the legislature; but the cause for which such remoyal is 
required shall be stated at length in such resolution. 


MINNESOTA. 


= of 1857, Article XIII; “ Impeachment and remoyal from 
office :" 

Sec. 1. The governor, secretary of state, treasurer, auditor, attorney- 
general, and the judges of the supreme and district courts may be im- 
peached for corrupt conduct in office, or for crimes and misdemeanors ; 

t judgment in such case shall not extend further than to remova 
from office, etc., as in other sections. (Page 1040.) 

Sec. 2. The legislature of this State may provide for the removal of 
inferior officers from office for malfeasance or nonfeasance in the per- 
formance of their duties. 

Suc. 3. No officer shall exercise the duties of his office after he shall 
have been impeached and before his acquittal. 

MISSISSIPPI. 

Constitution of 1817, Article V: 

Bac. 9. (Page 1062.) [Same as section 13, constitution Alabama, 


p. 4 

Sec. 3. [Same as section 3, Alabama constitution, p. 40.] 

Constitution of 1832, Article IV: 

Sec. 27. (Page 1073.) The jud of the several courts of this State, 
for willful neglect of duty or other reasonable cause, shall be removed 
by the governor on the address of two-thirds of both houses of the leg- 
islature; the address to be joint vote of both houses. The cause or 
causes for which such removal shall be required, etc. [Like Article VI, 
constitution Alabama of 1865, p. 58. 

Constitution of 1832, Article VI: 8 
eter s G ** 1076.) [Same as section 3, Alabama constitution of 

» p. 40. 

Constitution of 1868, Article IV: 

Sec. 28. The governor and all other civil officers under this State 
shall be liable to impeachment for treason, bribery, or any high 
crime or misdemeanor in office. (Page 1085.) 

Sec. 30. Judgments in such cases shall not extend further than 
removal from office and disqualification to hold any office of honor, etc., 
as in other sections. 

Sec. 31. [Same as section 27 of Arkansas constitution of 1836, p. 

06.) 


wer of 
es and 


MISSOURI. 


Constitution of 1820, Article III: 

Sec. 29. 6238 1108.) [Same as section 26, Article IV, Arkansas 
constitution, 1836, p. 106.] $ 

Article V: 

Sec. 16. Any judge of the supreme court, or of the circuit court, or 
the chancellor, may be removed from office on the address of two- 
thirds of each house of the general assembly to the governor for that 

urpose, but each house shall state on its respective journal the cause 
‘or which it shall wish the removal of such judge or chancellor, and 

ve him notice thereof, and he shall have the right to be heard in his 
efense in such manner as the pen assembly shall by law direct; 
but no judge or chancellor shall be removed in this manner for any 
cause for which he might have been impeached. 

Constitution of 1865, Article VI: 

Suc. 19 (p. 1151). [Same as section 16, Article V, constitution 1820, 

8. 


p. 1108. 
Article VII: 
SEC. 1. (p. 1152). [Same as section 19, constitution 1849, Call- 
ia, p. 198. 
. tution of 1875, Article VI: 

Sec. 1. The governor, lieutenant-governor, secretary of state, State 
auditor, State treasurer, attorney-general, superintendent of public 
schools, and judges of the os circuit, and criminal courts, and of 
the St. Louis court of appeals shall be liable to impeachment for high 
crimes or misdemeanors, and for misconduct, habits of drunkenness, or 
oppression in office. (Page 1182.) 

MONTANA. 


nstitution of 1889, Article V: 

828. 17. The governor and other State and judicial officers, except 
justices of the peace, shall be liable to impeachment for high crimes and 
misdemeanors or malfeasance in office, but judgment in such cases shall 
only extend to removal from office and disqualification to hold any office 
of honor, trust, or profit under the laws of the State. The party, 
whether convicted or acquitted, shall, nevertheless, be liable to prosecu- 
tion, trial, judgment, and e according to law. (Page 1206.) 

Sec. 18. All officers not liable to impeachment shall be subject to re- 
moval for misconduct or malfeasance office in such manner as may 
be provided by law. 

NEBRASKA. 


Constitution of 1866, Article II: 

Sec. 29. The governor, secretary of state, auditor, treasurer, and 

ges of the supreme and district court shall be liable to impeachment 
— any misdemeanor in office, etc., as in other sections. (Page 1207.) 
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Constitution of 1875, Article III: 

Sec. 14. The senate and house of representatives in joint convention 
shall have the sole power of cm tee but a majority of the mem- 
bers elected must concur therein. * * A notice of an impeach- 
ment of any officer other than a justice of the supreme court shall be 
forthwith served upon the chief justice by the secretary of the senate, 
who shall thereupon call a session of the supreme court to meet at the 
capital within ten days after such notice to try the impeachment. A 
notice of an impeachment of a justice of the supreme court shall be 
served by the secretary of the senate upon the judge of the judicial 
district within which the capital is located, and he thereupon shall 
notify all the judges of the district court in the State to meet with him 
within thirty days at the capital to sit as a court to try such impeach- 
ment, which court shall organize by electing one of its members to 
preside. (Page 1217.) 

NEVADA, 

Constitution of 1864, Article VII: 

Sec. 2. The governor and other State and 
tices of the ce, shall be liable to impeachment for misdemeanor or 
malfeasance in office. Page 1257.) 

Sec. 3. [Same as section 12, Illinois constitution, 1848, p. 460.] 

NORTH DAKOTA. 

Constitution, Article XIV: 

Sec. 196. The governor and other State and judicial officers, except 
county judges, justices of the peace, and police magistrates, shall 
liable to impeachment for habitual drunkenn crimes, corrupt con- 
duct, or malfeasance or misdemeanor in office, but judgment such 
cases shall not extend further than removal from office and disqualifica- 
tion, etc., as in other sections. (Page 127.) 

Sec. 197. All officers not liable to impeachment shall be subject to 
removal for misconduct, malfeasance, crime, or misdemeanor in office, 
or for habitual drunkenness or gross incompetency, in such manner as 
may be provided by law. 


udicial seg except jus- 


OHIO. 
Constitution of 1802, Article I: 
TS 2 8 {Pese 1457.) [Same as section 3, Alabama constitution, 
„P. . 
Constitution of 1851, Article II: 
Sec. 24. (Page 1468.) The governor, ee and all State officers 
may be impeached for any misdemeanor office, etc., as in other sec- 


tions. 

Constitution of 1851, Article IV: 

Sec. 17. (Page 1472.) [Same as section 16, Kansas constitution of 
1855, p. 588.1 

OREGON. 

Constitution of 1857, Article VII: 

Sec. 19. Public officers shall not be impeached; but incompeten¢y, 
corruption, malfeasance, or delinquency in office may be tri in the 
same manner as criminal offenses, and oont may be given of dis- 
missal from office, and such further punishment as may have been pre- 
scribed by law. (Page 1501.) 

Sec. 20. The governor may remove from office a Judge of the supreme 
court or prosecuting attorney, upon the joint resolution of the legis- 
lative assembly in which two-thirds of the members elected to each 
house shall concur, for incompetency, corruption, malfeasance, or de- 
linquency in office, or other sufficient cause, stated in such resolution. 

SOUTH DAKOTA. 

Constitution of 1890, Article XVI: 

Secs. 3 and 4. (Page 2932 [Like sections 196 and 197 of consti- 
tution of North Dakota, p. 127.] 

TENNESSEE. 

Constitution of 1796, Article IV: 

EC. 4. The governor and all civil officers under this State shall be 
liable to impeachment for any misdemeanor in office. (Page 1671.) 

Constitution of 1834, Article V: 

Sec. 4. The governor, judges of the supreme court, judges of inferior 
courts, chancellors, attorneys for the State, and secretary of state shall 
be Hable to impeachment whenever they may, in the opinion of the 
house of representatives, commit any crime in their official capacity 
which may require disqualification. ae 

Sec. 6. Judges and attorneys for the State may be removed from 
office by a concurrent vote of both houses of the general assembly, each 
house voting separately; but two-thirds of all the members elected to 
each house must concur in such yote. (Page 1683.) 

Constitution of 1870, Article V: 

884 4. (P. 1703.) [Same as section 4, constitution of 1834, p. 
Article VI: 

Sec. 6. Judges and attorneys for the State may be removed from office 
by a concurrent vote of both houses of the general assembly, each house 
1704) separately, etc., same as section 6 immediately preceding. (Page 


TEXAS. 


Constitution of 1836, Article VI: 

Sec. 16. The president, vice-president, and all civil officers of the 
Republic shall be removable from office by impeachment for, and on con- 
viction of, treason, bribery, and other high crimes and misdemeanors. 
(Page 1759.) a 

Constitution of 1845, Article IV: 

Sec. 8. (Page 1772.) 
1819, p. 40. > 

Article IX: 

Sec. 1. The power of impeachment shall be vested in the house of 
representatives. (Page 1780.) 

Sec. 2. Impeachments of the governor, lleutenant-governor, attorney- 
general, secretary of state, treasurer, comptroller, and of the judges of 
the district courts shall be tried by the senate. 

Sec. 3. Impeachments of judges of the supreme court shall be tried 
by the senate. 

Constitution of 1866, Article IV; 

Sec. 11. The judges of the supreme and district courts shall be re- 
moved by the governor, on the address of two-thirds of each house of 
the legislature, for wilful neglect of duty or other reasonable cause, 
WHICH SHALL NOT BE SUFFICIENT GROUND FOR IMPEACHMENT: Provided, 
however, That the cause or causes for which such remoyal shall be re- 
quired shall be stated at length in such address and entered on the jour- 
nals of each house: And provided further, That the cause or causes 
shall be notified to the judge so intended to be removed; and he shall be 
admitted to a heari in his own defense before any vote for such 
address shall pass. 134 in all such cases the vote shall be taken by 


{Same as section 13, Alabama constitution, 


yeas and nays and entered on the journals of each house, respectively. 
(Page 1790. 

Article IX: 

Secs. 2 and 8. (Page 1798.) [Same as sections 2 and 3, constitu- 
tion of 1845, p. 1780. 

Constitution of 1868, Article V: 

Sec. 10. (Page 1812.) [Same as first clause of section 11, constitu- 
tion of 1866, p. 1790.) 

Article VIII: MY 

Secs. 2 and 3. (Page 1814.) [Same as sections 2 and 3, constitu- 
tion of 1845, p. 1780. 

Constitution of 1876, Article XV: 

Sec. 2. Impeachment of the governor, lieutenant-governor, attor- 
ney-general, treasurer, commissioner of the general land office, comp- 
troller, and the judges of the supreme court, court of appeals, and dis- 
trict court shall be tried by the senate. (Page 1850.) 


Address: 
17004 8. [Same as section 11, constitution of 1866, Article IV, p. 
i UTAH. 


Constitution of 1895, Article VI: 
Sec. 19. The governor and other State and 
justices of the peace, shall be liable to impea 


J 


judicial officers, except 
ent for high crimes, 


misdemeanors, or malfeasance in office. 

Suc. 21. All officers not liable to impeachment shall be removed for 
any of the offenses specified in this article in such manner as may be 
provided by law. 

Article VIII: 


Src. 11. Judges may be removed from office by the concurrent vote 
of both houses of the legislature, each voting separately; but two- 
thirds of the members to which each house may be entitled must con- 
cur in such vote. The vote shall be determined by yeas and nays, and 
the names of the members voting for or against a judge, together with 
the cause or causes of removal, shall be entered on the j 
house. The judge, against whom the house may be about to proceed, 
shall receive notice thereof, accompanied with a copy of the cause al- 
leged for his removal, at least ten days before the day on which either 
house of the legislature shall act thereon. 

VERMONT. 


Constitution of 1793, chapter 11: 

Sec. 24. Every officer of the State, whether judicial or executive, 
shall be liable to be impeached by the general assembly, either when in 
office or after his resignation or removal, for maladministration. All 
impeachments shall be before the governor, or lieutenant-governor and 
council, who shall hear and determine the same and may award costs; 
and no trial or impeachment shall be a bar to a prosecution at law. 


(Page 1880.) 
WASHINGTON, 


Constitution of 1889, Article V: 
Sec. 2. 800. ag [Like sections 3 and 4 of constitution of South 
Dakota, 1 „ Art. XVI, page 393.) 
WEST VIRGINIA. 
Constitution of 1861, Article III: 


Sec. 10. Any officer of the State may be impeached for maladminis- 


tration, corruption, incompetence, neglect of duty, or any high crime 
or misdemeanor. (Page 1980.) 

Article VI: 

Sec. 13. Jud may be removed from office for misconduct, incom- 


tence, or neglect of duty, or on conviction of an infamous offense 
Be the concurrent vote of a majority of all the members elected to each 
branch of the legislature, and the cause of removal shall be entered on 
the journals. (Page 1986.) = 

Constitution of 1872, Article IV: 

Sec. 9. Any officer of the State may be impeached for maladminis- 
tration, corruption, incompetency, ross immorality, neglect of duty, or 
any high crime or misdemeanor. (Page 1997.) ‘ 

Article VII: 

Sec. 18. Judges may be removed from office by concurrent vote of 
both houses of the legislature, where, from age, disease or mental or 
bodily infirmity, they are incapable of discharging the duties of their 
offices. But two-thirds of the members elected to each house must con- 
cur in such yote; and the cause of removal shall be entered upon the 
journal of each house. (Page 2007.) 

WISCONSIN, 

Constitution of 1848, Article VII: 

Sec. 1. The court for the trial of impeachments shall be composed of 
the senate. The house of representatives shall haye the power of im- 

aching all civil officers of this State for corrupt conduc 

‘or crimes and misdemeanors, but a majority of all the members elected 
shall concur in an impeachment. (Page 2034.) 

Sec. 13. Any apase of the supreme or circuit court may be removed 
from office by address of both houses of the legislature if two-thirds of 
all the members elected to each house concur therein; but no removal 
shall be made by virtue of this section unless the judge complained of 
shall have been served with a copy of the charges against him as the 
aera of address, and shall have had an opportunity of being heard 
n his defense. On the question of removal the ayes and noes shall be 
entered on the journal. (Page 2036.) 

WYOMING. 

Constitution, Article II: 

Sec. 18. (Page 769.) irene as section 17, constitution of Montana, 
1889, Article V, page 1206.] 


Mr. THURSTON. Call Mr. F. W. Marsh. 


Frederick W. Marsh sworn and examined. 
By Mr. THURSTON : 

Question. Where do you reside? 

Answer. Pensacola, Fla. 

Q. What is your profession, if any? 

A. I am an attorney at law. 

Q. How long have you been practicing law? 

A. Nearly eleven years. 

Q. Where? 

A. Pensacola, Fla. 
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Q. What official position, if any, have you held, or now hold? 
A. I am clerk of the United States circuit and district courts 
for the northern district of Florida. 

Q. And have been for how long? 

A. For nearly ten years. 

Q. Are you familiar with the record of the case of Florida 
McGuire v. Others that was pending in your court on Novem- 
ber 5, 1901? 

A. Yes, sir. 

Q. Will you state as to whether or not in that suit one Edgar 
was a defendant? 

A. Charles H. Edgar, described as living in New York City, 
was named in the precipe for process for summons as a party 
defendant, and also in the declaration. But no service was 
made on him in that suit, and he did not appear in the suit. 

Q. Were you present in court on November 5, 1901? 

A. Yes, sir. 

Q. Were you there when Judge Swayne made a statement 
from the bench in reference to a letter which he had received 
asking him to recuse himself in the trial of the Florida McGuire 
case? 

A. Yes, sir; I was present. 

Q. Do you remember as to whether or not Judge Paquet was 
there? 

A. He was present. 

Q. Was Mr. Belden? 

A. I would not state definitely. 
there. 

Q. Was Mr. Davis? 

A. I do not think Mr. Davis was there on November 5. 

Q. Will you please tell us what the substance of that state- 
ment of the judge was? 

A. The criminal docket was being disposed of, and Judge 
Paquet came into court. The judge suspended proceedings and 
called him to the bench, or called him up close to the bench, and 
told him that he was in receipt of a letter from him, and that 
he had not answered it owing to the fact that it brought to his 
attention matters which he thought should be disposed of in 
court when the other side was represented. Mr. Blount was 
present at the time. 

He then took up the suggestions in the letter, and stated in 
answer to them that during the past summer he, on behalf of a 
relative—at that time he stated “a relative“ had negotiated 
for a certain block of land in the city of Pensacola known as 
“block 91 of the new city tract;” that during the negotiations 
a quitclaim deed had been forwarded for block 91, and on in- 
quiry it was found—on inquiry from himself—it was ascer- 
tained from the agents that the reason the quitclaim was 
offered was that the party did not care to warrant the title 
against the claim of the Caro heirs. 

Q. Was that the claim being litigated in the Florida McGuire 
case? 

A. Yes. 

Q. Now proceed. 

A. That thereupon this deed was returned and all negotiations 
for that property terminated, that the matter had not been for- 
mally called to his attention in the regular way; but inasmuch as 
a letter had been addressed to the court in this form, unless the 
parties insisted on a formal application he would then undertake 
to dispose of it in that way; and he said that he thought under 
the circumstances he was qualified to try the case and felt in 
duty bound to go on. On the following Friday, the 8th, Judge 
Paquet 

Q. One moment, Mr. Marsh, before you go further. Was the 
letter that Judge Swayne had received presented there in court? 

A. Yes, sir; Judge Swayne had the letter at the time. 

Q. What became of it? 

A. Judge Paquet requested to withdraw the letter, and the 
judge handed it to me and I stepped over and handed it to 
Judge Paquet. 

Q. Now, please go on and state what took place on Friday. 

A. On Friday morning—I think it was Friday morning be- 
tween 10 and 11 o’clock—Judge Paquet, Mr. Belden, and Mr, 
Davis and their clients came into court, and Judge Swayne then 
stated to these attorneys, referring to the previous declaration 
he had made in relation to his connection with this tract, and 
said that he desired to state further in that connection that the 
relative referred to was his wife, and that she had been looking 
for an opportunity to invest money, her own money, inherited 
from some relative’s estate—her father’s estate—I think. 

Q. Were you present in court generally during that week com- 
mencing November 5? 

A. Yes, sir; I was present all the time during the session 
of the court. 


My opinion is that he was not 


3042 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 22, 


Q. How frequently was Mr. Davis there? 
A. Mr, Davis came in, as I recall now, either on Wednesday 
or Tuesday morning. I think it was on Wednesday morning 


the first I noticed him. He came in accompanied by Judge Pa- 
quet and Mr. Belden and J. C. Keyser and Alberto Caro. He 
came in again Thursday morning, was present in the court at 
the times that these other parties were present, also on Friday 
and Saturday. 

Q. During those times did Mr. Davis have anything to do or 
make any actual suggestion or inquiry with reference to the 
Florida McGuire case? 

A. The only thing I noticed was that he was in conversation ; 
during the presence of these attorneys in court he seemed to 
be conversing with them at various times. 

Q. Did Mr. Davis at any time during that week speak to you 
about the case? 

A. I do not think that he spoke to me, except to make some 
inquiries about how the docket was progressing. I spoke to 
him about it. 

Q. Well, state what was said. 

A. At the time of the argument that Judge Paquet was making 
to the court, asking that the case be postponed until the Thurs- 
day of the following week, among other remarks he said that, 
owing to the large number of witnesses, it would be impossible 
for them to get the witnesses subpcenaed in time for the hear- 
ing Monday morning. 

I came down from my desk and went over to Mr. Davis and 
told Mr. Davis that if they desired to get any witnesses sum- 
moned that night I would stay in my office as long as he de- 
sired; that I would get out any summons for witnesses that 
they might file a precipe for. Mr. Davis then said to me, “I 
will see about it,” and that terminated the conversation. He 
went from me over to Judge Paquet and held some consultation 
with him. They then, after the termination of the proceedings, 
went out of the courtroom, and I saw nothing further of them 
that evening. I stayed in my office until about 7 o’clock trans- 
acting—closing up—some business that had accumulated, and 
heard nothing further from them. 

Q. Were you ready and prepared at any time that evening to 
have issued any subpœna that they might desire for witnesses? 

A. I could have gotten out summons for any number they 
could have filed—any reasonable number. 

Q. In what length of time? 

A. I could have summoned thirty or forty witnesses in ten 
to fifteen minutes—that is, gotten the summons out. 

Q. Filled in and signed the blanks? 

A. Yes, sir; blank forms; they require very little time. 

Q. On that application Saturday afternoon, the 8th, at the 
close of the criminal docket, and when the request was made 
for a postponement, was any written application made? 

A. For continuance or postponement? 

Q. Yes, sir. 

A. No, sir. 

Q. Was there ever? 

A. No, sir. 

Q. What did Judge Swayne state from the bench when that 
application was made? 

A. Judge Swayne stated that there was no business requir- 
ing the attendance of a jury during the ensuing week except 
this case; that if the counsel agreed he would set the case for 
Thursday; if they did not agree he would have to take it up in 
the usual order. On the suggestion of Mr. Blount that he de- 
manded a trial on the ensuing Monday, the judge stated that 
he would set the case for trial Monday morning at 10 o’clock 
unless some showing was made for continuance under the rule. 

Q. Showing made on Monday morning? 

A. Showing made on Monday morning at 10 o’clock, when the 
ease was set. 

Q. Was there any suggestions or any demand made by the 
judge that the case should. proceed to trial on that Saturday 
afternoon? 

A. No, sir. It was a late hour and there never was any inti- 
mation that the case was to be taken up at that time. 

Q. Did Judge Swayne make any statement at that time or in 
relation to that matter of his purpose to leave the city at an 
early day? 

A. No, sir; not the slightest suggestion of anything of the 
kind. 

Q. Do you know personally how long Judge Swayne remained 
in Pensacola at that time? 

A. Yes, sir; I do. He was then living in the Simmons cot- 
tage. His wife and family were there. He continued to hold 
court in Pensacola during all that week, in Tallahassee the en- 
suing week, and in Pensacola from the time of his return from 
Tallahassee until the middle of April of the ensuing year. He 
was there in Pensacola all of that time. I will state in that 


connection that the records of the court disclose the fact that 
Judge Swayne was present and presiding during all that time 
during sessions of the court. 

Mr. MALLORY. I should like to ask what year was that? 

Mr. THURSTON. The period was the period beginning No- 
vember 5, 1901, and continuing down to April, 1902. [To the 
witness.] Were you present in court at the time of the pro- 
ceedings under the rule to show cause why Belden, Davis, and 
7 5 should not be adjudged guilty of contempt? 

was. 

Q. State, in substance, what occurred. 

A. Mr. Davis and Mr. Belden appeared at 10 o’clock, as cited, 
and read their answer. Mr. Davis read the answer. The coun- 
sel representing the court called as the first witness, I think, 
Mr. Beverly H. Burton, the deputy clerk of the court. 


By Mr. HIGGINS: 


Q. What court? 

A. The State court—the deputy clerk of the court of Escam- 
bia County, Fla. He testified that he had been called up by Mr. 
Keyser at his home about 8.20 Saturday night—the previous 
Saturday night—and had been requested to go to his office and 
issue a summons ad respondendum in ejectment against Charles 
Swayne; that on that precipe were signed the names of Simeon 
Belden, Louis P. Paquet, and E. T. Davis; that Mr. Davis was 
an attorney of the State court, and he felt bound to comply 
with the request; that he went down to his office 

Mr. MALLORY. I would like to inquire what this state- 
ment is. Who made the statement the witness is detailing? 

Mr. THURSTON. Mr. President, I am asking the witness 
now for the proceedings that took place in court on the trial of 
the contempt case. 

Mr. MALLORY. The witness seems to be repeating the state- 
ment of somebody else. 

Mr. THURSTON. Mr. President, he is now stating what the 
witness testified before the court on the contempt proceeding, 
and that testimony never having been recorded, what it was 
has been gone into and related by the witnesses for the mana- 
gers. 

The PRESIDING OFFICER. The witness is stating what 
Mr. Burton, the clerk of the court, testified. 

Mr. THURSTON. The clerk of the State court. 

The WITNESS. Mr. Burton is here, and I suggest that he 
make his own statement in that 

Q. I should like you to state what took place in court there. 
You can go on with that line. 

A. The next witness then was, I think, Mr. John Denham. 

Q. Who was he? 

A. He was the editor of the Pensacola Press. He was un- 
able to identify a certain document, and the city editor, Mr. Wil- 
liam P. Barker, was then placed on the stand and identified a 
certain document in connection with the newspaper article that 
had been published on Sunday morning. 

Q. (Producing paper.) Is that the original document that he 
identified ? 

A. (Examining.) Yes, sir; that is the document produced by 
Mr. Barker. 

Q. Do you know in whose handwriting that is? 

A. Mr. Louis P. Paquet told me personally that it was his 
own handwriting. 

Q. Are you acquainted with his handwriting? 

A. Yes, sir. 

Q. Judging from your knowledge of his handwriting, state 
as to whether or not that is in his handwriting. 

A. Yes, sir; I think it is. 

Q. And in addition to that he told you so himself? 

A. Yes, sir. 8 

Mr. THURSTON. Mr. President, we offer this in evidence, 
being the manuscript copy of the article which appeared in the 
Pensacola paper of Sunday morning, November 10, 1901. 

The WITNESS. There is a certified copy of it there. 

Mr. THURSTON. I will ask to have this read, and for the 
convenience of the Secretary ask that he read from the copy. 

Mr. Manager DE ARMOND. Mr. President, I think it is al- 
ready in. We have no objection to its being put in two or 
three times, however. 

Mr. THURSTON. It will take only a moment. 

The Secretary read as follows: 

JUDGE SWAYNE SUMMONED AS PARTY TO THE SUIT IN CASE OF FLORIDA 
M’GUIRD v. PENSACOLA COMPANY ET AL. 


A decided new move was made in the now celebrated case of Mrs. 
Florida McGuire, who is the owner by inheritance and claims the pos- 
session of what is known as the “ Rivas tract,” on the eastern portion 
of the city, near Bayou Texas, by the filing of a 8 for summons, 
through her attorneys, ex-Attorney-General Simeon Belden, Judge Louis 
P. Paquet, of New Orleans, and E. T. Davis, of this city, in the circuit 
court.of Escambia County, in an ejectment proceedings for posses- 
sion of block 91, as per map of T. Watson, which part of the 
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perty which is claimed by Mrs. Florida McGuire, and which is 


Alleged that Judge Swayne parchaned from a real estate mt in this 
city during the summer months, and which is a part of the property 
now in litigation before him. 
A The aoe was placed in the hands of Sheriff Smith late last night 
or servic 
Filed November 12, 1901. 
F. W. Marsa, Clerk. 


ee STATES or America, Northern District of Florida. 


„F. W. Marsh, clerk of the circuit court of the United States for the 
‘eben district of Florida, hereby certify that the Ot is a true 
and correct copy of an or al paper or document filed in the cause 
therein specified in said court on the day therein set forth as the same 
remains of record and on file in said court. 

Witness my hand and the seal of said court at the city of Pensacola, 
in said district, this 3d day of February, A. D. ZON: 
5 1.1 F. W. Mans, Clerk. 


(By Mr. THurston.) Mr. Marsh, will you continue your 
1 of the testimony that was given in the case? 

A. Mr. J. C. Keyser was also summoned and testified that he 
had received the precipe from Louis P. Paquet, Simeon Belden, 
and E. T. Davis; that he was present 

Q. Did he say where? 

A. At the store of George W. Pryor; that he was present at 
a conference at which that præcipe had been signed. 

Q. Who was Keyser? 

A. J. C. Keyser was one of the parties who claimed to have 
an interest in this tract and who had been in and about the 
court with these attorneys. 

Q. Who was Pryor, at whose store they met? 

A. Mr. Pryor had paid all costs in the case, had paid my 
costs, and had signed the bond for costs of the plaintiff in the 
case. That is all I know personally of his connection with it. 

Q. Now, what did Keyser testify to? 

A. I have just stated that. 

Q. Oh, yes. Calling your attention to the newspaper witness, 
what was his name? 

A. E. P. Barker. 

Q. Did he state anything as to what person brought this manu- 
script of the article to him, and when? 

A. Yes, sir; he stated that Mr. George W. Pryor had brought 
the article to him late Saturday evening; that he aed taken it 
and published it as a news item. 

Q. In what paper? 

Mr. SPOONER. I ask that the answer may be repeated. 

The PRESIDING OFFICER. The Reporter will read the 
last question and answer. 

The Reporter read as follows: 

Q. Did he state anything as to what person brought this manuscript 
of Pee article to him, and when? 

Yes, sir; he stated that Mr. George W. Pryor had brought the 
aeaa to him late Saturday evening ; t he had taken it and pub- 
lished it as a news item. 

Q. (By Mr. THURSTON.) What further testimony was pre- 
sented? 

A. I do not recall any other witnesses. 

Q. Did the respondents in that proceeding present, Belden 
and Davis, ask to call any witnesses? 

A. They called Mr. W. A. Blount and Mr. William Fisher, 
had them sworn; asked Mr. Blount, I think, two questions and 
Mr. Fisher one or two. 

Q. What did they ask them, if you remember? 

A. They asked them if they were interested in that litiga- 
tion, in the property in issue in the Florida McGuire ease. 

Q. What did they answer? 

A. They answered that they were. 

Q. Who was Mr. Fisher? 

A. Mr. William Fisher was an attorney at Pensacola, Fla. 

Q. And was then and there associated with Mr. Blount in 
presenting the contempt case to the court? 

A. Yes, sir. Mr. Fisher is now dead. 

Q. Yes; that is what I was about to ask you. Did Dayis 
or Belden make any argument in the case? 

A. Mr. Davis produced a copy of the American and English 
Encyclopædia of Law, I think it was the second edition, and 
read some citations there on the construction to be given to the 
act of 1831, known as section 725 of the Reyised Statutes. 

. Did either of them testify in the case? 
. No, sir. 
. Did either of them offer to be sworn and testify? 
No, sir. 
. Were they denied or refused any request for time? 
. No, sir; there was no suggestion. 
. Were they refused or denied any opportunity to present 
witnesses? 

A. No, sir; all the time that was necessary for the trial was 
given. There was no haste. 

Q. Were they refused or denied the right to make such argu- 
ment as they desired? 

A. No, sir. 


>O 


oropo 


Mr. Manager PALMER. Mr. President, I am not objecting 
to this testimony, but it seems to me that the proper function of 
the witness is to state what did happen and not what did not 
happen. 

Mr. THURSTON. Mr. President, if I have fallen into the 
unfortunate habit of asking leading questions it is because I 
haye been so splendidly schooled in that line in the last few 
days. 

The PRESIDING OFFICER. Neither the managers nor 
counsel for the respondent ought to ask leading questions. 

Mr. Manager PALMER. The objection is not that the ques- 
tion is leading, but the objection is that counsel is asking wit- 
ness to tell what did not happen instead of what did happen; 
and he has taken a great deal of time to do it in. 

The PRESIDING OFFICER. The question might have been 
asked in this form, whether Mr. Davis, Mr. Belden, or Mr. 
Paquet asked for any time to be given for them to prepare their 
defense. 

Q. (By Mr. THurston.) At the conclusion of that hearing, 
Mr. Marsh, will you state as nearly as you can what Judge 
Swayne said and did? 

A. I think I can best answer that question by saying that I 
read carefully Mr. Blount’s summing up of that. 

Mr. Manager PALMER. If the court please, I object to that. 
We do not care about hearing of Mr. Blount’s testimony. If the 
witness knows anything about the subject-matter let him state 
it. 

The PRESIDING OFFICER. The objection is sustained. 

The WITNESS. The judge, as I recollect, took up the refer- 
ence to the rule and what was charged in the rule. He then 
took up the answer and pointed out the allegations in the rule 
that had not been answered to, and called attention to the 
evasive manner of the answer, and that it was in no way re- 
sponsive to the rule. He took up next, that part of the 
answer made by Mr. Davis alone, in which he took objection 
to the jurisdiction of the court on the ground that he had not 
asked his name to be placed of counsel until Monday morning, 
and said that they had in no way responded to the charge 
against him; that the acts in and about the court room had led 
the court to believe that he was of counsel in the case previous 
to that time. He then commented on the character of the testi- 
mony adduced ; that the bringing of the suit Saturday night late, 
and the instructions given to the sheriff to serve the processes 
Saturday night by all means or by all hazards, and that the evi- 
dent haste of that suit led the court to believe that there was 
but one purpose, and that was to influence the court in its 
action in the case at the time it was to be called for Monday 
morning; that the attempt to dismiss the case had in his mind 
been an afterthought and could not affect the contemptuous 
conduct. 

He then characterized the profession of the law as the high- 
est calling to which, in his opinion, a man could be called; that 
it required the utmost observance of the rules of courteous de- 
meanor toward one another and toward the court; that the con- 
duct of these attorneys had been very different in that respect; 
that the course they had pursued was crooked, or appeared to the 
court to be crooked, and had a vicious tendency. He spoke of 
the age of one of the defendants; said it was the saddest duty 
that he had ever had to perform in his twelve years upon the 
bench, and that he had looked for some extenuating circum- 
stance in his case, but had been unable to find any that would 
differentiate his case from that of Mr. Davis. Then he pro- 
ceeded to pronounce the sentence, which was entered, with this 
exception, that he had included in the sentence a provision 
which disbarred the attorneys from practicing in his court for 
two years. This portion of the sentence was retracted almost 
immediately—before it was entered. 

Q. (By Mr. THurston.) Was the attention of the court at 
that time or in the court that day called by Belden or Davis, 
or any representative of theirs, to the fact that the statute only 
permitted a sentence of fine or imprisonment, whereas a judg- 
ment of both had been entered? 

A. No, sir. 

Q. What afterwards became of that portion of that proceed- 
ing remaining against the defendant Paquet? 

A. Judge Paquet was served by the marshal of the district in 
Louisiana with the rule after the decision on the writ of habeas 
corpus. He appeared and filed an answer, which raised the 
question of the jurisdiction of the court in his case. He sued 
out, shortly after that, a writ of prohibition in the circuit court 
of appeals, which petition was denied, and he came over per- 
sonally and presented a written statement or apology in court. 

Q. (Handing paper to the witness.) Is that the original writ- 
ten statement presented Mr. Paquet? 

A. (Examining paper.) Yes, sir; that is the original, 

Q. Does it show the filing of it? 
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A. Yes, sir; the file mark is on there. It has been in my pos- 
session ever since. 

Mr. THURSTON. Mr. President, this is the document as to 
the existence of which some doubt was expressed on yesterday. 
I do not ask to have it read, because we presented and had put 
into the testimony an exact copy on yesterday. I present it 
now for the mere purpose of removing any doubt in the minds 
of the Senate or of the managers that that document did and 
does exist. [To the witness.] What was tlie apparent physical 
condition of Mr. Belden at the time of these contempt proceed- 

7 


A. Well, Mr. Belden came into the court in the usual way. I 
saw no evidence of feebleness, except that one corner of his 
mouth was drawn a little bit up, and his lower eyelid on the 
right-hand side was drawn a little down. It gave his features 
a slightly distorted appearance. 

Q. Was either Davis or Belden asked any questions on that 
hearing by Judge Swayne? 

A. No, sir. My recollection is quite clear on that, that Mr. 
Belden never said a word during the entire hearing. 

Mr. Manager PALMER. That is not any answer to the 
question. 

The WITNESS. Mr. Davis was presented by Mr. Blount with 
this paper that Mr. Barker produced. Mr. Blount asked him if 
that was his handwriting, and Mr. Davis said “ No; it was not,” 
and Mr. Biount asked him whose handwriting it was, and he 
said he thought it was Judge Paquet’s. 

Q. Did Judge Swayne from the bench ask either of them any 
questions? 

A. No, sir; the paper had not been in Judge Swayne's posses- 
sion at that time. 8 

Q. Was any statement made at that time by either Davis or 
Belden, in substance, that they had never heard the Judge's 
statement from the bench of the reasons why he had refused 
to recuse himself? 

A. There was no statement made by either Mr. Davis or Mr. 
Belden except what was contained in their answer and read. 

Q. Did either of them make any statement to the effect that 
they had decided to dismiss the Florida McGuire suit before re- 
moving the action against Judge Swayne in the State court? 

A. No, sir; there was no such statement made. 

Q. Did either of them make or offer to make any statement 
explaining what they had done, or seeking to show that it did 
not constitute a contempt? 

Mr. Manager PALMER. Mr. President, I object to that ques- 
tion. We might as well raise the issue now as at any time. 

The PRESIDING OFFICER. Will counsel repeat the ques- 


Mr. THURSTON. The Reporter will please repeat the ques- 


A. Yes, sir. 
Q. Who was a witness here during this trial? 

A. Yes, sir. 

Q. I do not see the date of that conversation here. To save 
time looking it up, I will ask you, Mr. Marsh, do you remember 
the date at which you had a conversation with Mr. McLellan in 
your office, and also a conversation had with him in the street 
the following day, if you will state it? 

The PRESIDING OFFICER. It is on page 269 of the record. 

Mr. THURSTON. Thanks, Mr. President. 

The WITNESS. The date is January 27. 

Mr. THURSTON. I withdraw that last question. [To the 
witness.] Did you have a conversation with Mr. Donald Me- 
Lellan at your office in the United States court building, city of 
Pensacola, Fla., on or about the 27th day of January last? 

A. I did, sir. 

Q. Did he, or did he not, state to you at that time in sub- 
stance and effect as follows: That on the trial of Davis and 
at for contempt he took down the judge’s remarks just as 

ven? 

A. He stated that to me; yes, sir. 

Q. Did he, or did he not, on that occasion further say that he 
afterwards took the manuscript to Judge Swayne and he looked 
it over, but made no correction? 

A. He made that statement to me. 

Q. Did he, or did he not, further state at that time and place 
that Judge Swayne then said to him that his statement was 
about right? 

A. Yes, sir; he made that statement. 

Q. Did he, or did he not, then and there state to you that 
there was no abusive language used by Judge Swayne at the 
time of the sentence? 

A. Yes, sir; he made that statement. 

Q. Did he, or did he not, then and there state to you that 
Judge Swayne did not use the expression that Mr. Davis and 
General Belden were a stench in the nostrils of the people, and 
that he did not state that their conduct was a stench in the nos- 
trils of the people, or words to that effect? 

A. Yes, sir; he made that statement. 

Q. Did he, or did he not, then and there state to you that 
Judge Swayne did not use ‘the expression that Mr. Davis and 
General a Pek eit Crit a Ee AON 
that he did not state that their conduct was a stench in the 
nostrils of the people, or words to that effect? 

A. Yes, sir. 

Q. Did he, or did he not, then and there state to you that 
Judge Swayne's conduct at the trial of Davis and Belden for 
contempt was dignified, and that it was what he thought a 
judge’s conduct should be? 

A. Yes, sir; he made that statement. 

Q. Did he, or did he not, then and there further state to you 
that at that time zooan Swayne's appearance was that of sad- 
ness and not of anger? 

A. Yes, sir; he made that statement to me. 

Q. Did you have any further conversation with him? 

The PRESIDING OFFICER. What the witness McLellan 
stated was that Judge Swayne was sad, not angry, when sen- 
tencing Judge Belden. 

Mr. THURSTON. I understand. [To the witness.] I will 
ask you, Mr. Marsh, did he limit that statement as to the sen- 
tence of Judge Belden? 

A. No, sir; not to me. 

Q. Did you have another conversation with the same gentle- 
man on the street of Pensacola in front of the Parlor Market 
about that same date or the next day? 

A. As I recall, it was the same day that I had the conversa- 
tion with him in front of the Parlor Market. 

Q. I think he said the same day.” At that time and place 
did he, or did he not, state to you that he had been up to the 
Escambia Hotel to see Judge Liddon and had been asked about 
the article; that he expected that he would be summoned to 
Washington, but did not want to go for fear he would say some- 
thing he ought not to say? 

A. Yes, sir; he made that statement to me. 

Q. Are you familiar with the rules of practice of the circuit 
court of the State of Florida? 

A. Yes, sir; I am. 

Q. What would be the rule day for the return of process or 
appearance after precipe had been served? 

A. Under the laws of the State of Florida service of summons 
must be effected ten days before the return day, which is the 
first Monday of each month. The precipe therefore must be 
filed the previous day. Our practice is to file a precipe not 
later than the second Thursday before the first Monday of the 


The Reporter read the question, as follows: 

Q. Did either of them make or offer to make any statement explain- 
——.— * had done or seeking to show that it did not constitute a 
contemp 

Mr. Manager PALMER. The objection is that it is com- 
petent for the witness to state what was done and not what was 
not done. It is perfectly idle to take up the time of the court 
in asking whether Mr. Davis or Mr. Belden did not do this, that, 
or the other thing, when the witness has testified what did 
transpire there. It is a matter of fair argument whether they 
did thus and so, but I submit that it is not proper for the wit- 
ness to testify to anything except as to what occurred on that 
occasion. 

The PRESIDING OFFICER. On what ground does counsel 
ask the question? 

Mr. THURSTON. Mr. President, in a matter of this sort 
when what has taken place has been sworn to upon the other 
side, I deem it entirely proper as a matter of correct examina- 
tion to show that certain other things did not take place, and to 
contradict the statements of both Belden and Davis. 

Mr. Manager PALMER. Mr. President, we have not claimed 
that any such thing took place. It does not contradict any- 
thing. 

Mr. THURSTON. ‘Then I will withdraw the question on that 
admission by the managers. 

Mr. Manager PALMER. There is no admission at all; we 
haye only proved what took place there, not what did not take 

lace. 

g Mr. THURSTON. If it is not an admission I will let it go 
for what it is worth. 

The PRESIDING OFFICER. The Presiding Officer under- 
stands the question is withdrawn. 

Mr. THURSTON. It is withdrawn. [To the witness.] Do 
you know one Donald McLellan? 
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month, and the summons must be served not later than the en- 
suing Friday. ` S 

Mr. THURSTON. Mr. President, I have noticed that in Judge 
Belden’s testimony he speaks of the suit of Watson & Co. against 
Edgar for commission as having been pending in the United 
States court of Pensacola. I think he evidently made a slip of 
the tongue, or else was incorrectly reported. In order to make 
that certain, however, I will ask this witness. [To the witness.] 
Was any such case as that brought in the United States circuit 
court or district court at Pensacola? 

A. No, sir; that case—I examined the record myselfi—was 
brought in the county judge’s court of Escambia County. 

Q. In the reincarnated suit of Florida McGuire after Novem- 
ber, 1901—for brevity’s sake I call it “the Florida McGuire 
case "—did Mr. E. T. Davis appear as one of the attorneys? 

A. Yes, sir. 

Q. Was there a prœeipe for witnesses filed in that case? 

A. Yes, sir. 

Q. (Handing paper to witness.) Is that it? 

The PRESIDING OFFICER. Was that introduced yesterday? 

Mr. THURSTON. No, your honor. I did not introduce it. 
I stated that I would introduce it. 

The WITNESS (examining paper). Yes; that is the precipe. 

Mr. THURSTON. I will offer this in evidence, with the per- 
mission of the Senate. I will not ask to have it read. There is 
a copy here that I will furnish for use in printing. [To the 
witness.] Were you present when that case in which the sub- 
pœnas were issued was tried? 

A. Yes, sir. 

Q. Do you remember the witnesses called for the plaintiff, 
Florida McGuire? 

A. Only in a general way. 

Q. About how many were there? 

A. I think there were sixteen or seventeen witnesses called. 

Q. Were any of them called for the plaintiff who resided 
outside of Pensacola? 

A. I do not think there were. There was no summons is- 
sued for a witness residing outside of the city limits. 

Q. Have you examined your records to see whether any fur- 
ther precipes were filed for subpœnas in that case? 

A. I haye been unable to find any other precipes for wit- 
nesses. 

Q. Just one more thing. In the case of Florida McGuire— 
I haye called it that without naming the defendants, in order 
to be brief—pending in the circuit court at Pensacola on No- 
vember 5, and which was dismissed on November 11, did Mr. 
Davis appear formally of record in that case; and, if so, when? 

A. On the morning of November 11 Mr. Davis asked that his 
name be entered of counsel in the cause. 

Q. Was it done? 

A. It was done. 

Q. Did he file any paper? 

A. He presented an application for an order of discontinuance. 
Later, in December, Mr. Davis presented to me a statement in 
the matter of taxation of costs which made some objections to 
some items that were in the process of being taxed. This paper 
was signed by himself and by Simeon Belden and Louis P. 
Paquet as attorneys. 

Mr. THURSTON. Mr. President, I find that I put that paper 
in evidence on yesterday. I therefore withdraw my offer of it 
to-day. 

The PRESIDING OFFICER. The Presiding Officer recol- 
lected that objection was made to it, and he decided the paper 
bore on the question, though it was not conclusive, and that it 
was put in evidence. 

Mr. THURSTON. Yes, Mr. President, I do not wish to dupli- 
cate it. (To the witness.) That is all. 

The WITNESS. I have not answered the question yet. 

The PRESIDING OFFICER. The witness has not answered 
the question fully. The Reporter will read the last question and 
answer. 

Mr. THURSTON. The witness had partially answered the 
question, and I thought he had concluded; but if there is any- 
thing further to add I should like to have read what he did say, 
and then let him complete his answer. 

The Reporter read as follows: 


Q. Did he file any paper? : 

A. He present an application for an order of discontinuance. 
Later, in cember, Mr. Davis presented to me a statement in the mat- 
ter of taxation of costs which made some objections to some items that 
were in the process of being taxed. This paper was signed by him- 
self and by Simeon Belden and Louis P. Paquet as attorneys. 


The WITNESS. After the taxation of costs, Mr. Davis filed 


with me an appeal from that taxation signed by himself and 
Simeon Belden on, I think, January 4. I notified him the mat- 


ter would be called up before the court. He accepted this notice 
and appeared in person and argued the matter before the court. 
Mr. THURSTON. That is all. 
Mr. PATTERSON. Mr. President, I desire to propound to the 
witness the questions which I send to the desk. 


The PRESIDING OFFICER. 
from Colorado will be read. ; 

The Secretary read the first question of Mr. PATTERSON, as 
follows: 3 

Q. On the contempt trial was the statute declaring the punishment 
for contempt read or called to the attention of Judge Swayne? 

A. Not that I recall. 
The Secretary read the second question of Mr. PATTERSON, as 
follows: 

Q. After the dismissal of the suit of Florida McGuire when was it 
recommenced ? i 

A. The 13th day of February, 1902, as I recall, or thereabouts. 

Mr. PETTUS. I desire to propound to the witness the ques- 
tions which I send to the desk. 

The PRESIDING OFFICER. The Senator from Alabama 
propounds questions, which will be read by the Secretary. 
: The Secretary read the first question of Mr. Perrus, as fol- 
ows: 


Q. By what authority did you allow the original records and papers 
in the Florida McGuire case to be taken from your office and b ought 


The questions of the Senator 


here? 7 
A. I just simply brought them. There is an independent rec- 

ord of all these transactions recorded in books and kept at Pen- 

sacola. I brought the files only. 

; The Secretary read the second question of Mr. PETTUS, as fol- 

ows: 

Q. Did not Mr. Davis read to the judge on the-trial of the contempt 
case the statute of the United States defining contempts of courts? 

A. Only in so far as it was recited in the American and Eng- 
lish Encyclopedia, out of which he read. The statute itself 
was not given in full, but only by reference. 

: The Secretary read the third question of Mr. PETTUS, as fol- 
ows: 

Q. After a civil case is placed on the trial docket, is there any rule 
or practice as to setting cases for trial on particular days? 

A. No settled practice. The usual course is for the parties 
to agree. This agreement is recognized by the court, providing 
it would not result in holding the jury an unreasonable length 
of time, the requirement of the court being that the business be 
dispatched as rapidly as possible. 

Mr. CULBERSON. I desire to propound four questions to the 
witness in consecutive order, they being numbered. 

The PRESIDING OFFICER. The questions will be read by 
the Secretary. 

The Secretary read the first question of Mr. CuLBERSON, as 
follows: 

. Did Judge Swayne ever, wi N 
a — 5 in Flor dar“ it a0, VVV ree SE eat 

A. No, sir. 

The Secretary read the second question of Mr. CULBERSON, as 
follows : 

. Did Judge Swayne ever, thin yo 
ridas If — wien and w. — e is 

A. I haye no knowledge about those matters at all. 

The Secretary read the third question of Mr. CULBERSON, as 
follows: 

Q. State ane fact within your ee knowled, 
mere claim of eee tending to show that 


to 1900 had in sacola, Fla., or elsewhere in his 
residence, or place of abode for himself and family. 


A. Prior to October, 1900, Judge Swayne had no house rented 
or fixed place where he kept furniture that I know of. 

The Secretary read the fourth question of Mr. CuLBERSON, as 
follows: 

Q. State any fact within your personal knowledge showing or 
tending to show that Judge Swayne, prior to 1900, exercised any 
right, performed any duty, or took advantage of the privilege 
as a resident of Pensacola, Fla., or his district. 

A. That is a pretty broad question. I should have to reflect 
on that a moment. Just read the question again, please. 

The Secretary again read the last question propounded by 
Mr. CULBERSON. 

A. Early in my acquaintance with Judge Swayne he often 
spoke to me of 

Mr. Manager PALMER. If the court please, I object to that 
answer. That is not an answer to the question. 

The WITNESS. That is the only kind of an answer I can 
give to it—that is, conversations with Judge Swayne. 

Mr. CULBERSON. I ask that the question be again read to 
the witness. It asks for any fact within his knowledge. A 


a ae from ay 
u wayne prior 
district, a house, 
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witness yesterday objected that a legal question had been 
asked. I ask this witness to state any fact within his knowl- 
edge, and therefore would request that the question be again 


propounded. 

The WITNESS. I understand the question now, I think. 

The PRESIDING OFFICER. The question will be again 
read. 

The Secretary again read the last question propounded by 
Mr. CuLBERSON, as follows: 


Q. State aay fact within your personal knowledge showing, or tend- 
ing to show, that Judge Swayne prior to 1900 exercised any right, per- 
formed any duty, or took advantage of the privilege as a resident of 
Pensacoia, Fla., or his district. 


A. If that question refers to voting and paying taxes, I have 
no information on the subject at all. The only information I 
could give would be conversations with Judge Swayne—— 

Mr. Manager PALMER, Mr. Manager POWERS, and Mr. 
‘Manager OLMSTED. Do not give them. 

A. And his endeavors to get a house in Pensacola. 


Cross-examined by Mr. Manager PALMER: 


Q. Mr. Marsh, you say that Davis called the attention of 
Judge Swayne to the act of 1831? 

A. He read some provision out of the encyclopedia. I do 
not recall the exact citation. 

Q. He called his attention to the fact that a contempt could 
not be punished summarily unless it was committed within 
the presence of the court or so near thereto as to disturb the 
administration of justice or in violation of some positive decree, 
order, or judgment of the court? 

A. I do not think that was the character of the citation he 
gave. It was on some other point. 

Q. You say that what he did read he read out of the Ameri- 
can and English Encyclopedia? 

A. Yes, sir. 

Q. Did he have the book there? 

A. Yes, sir. 

Q. Did Judge Swayne have the act of 1831, providing for the 
Sng ge of contempts, before him during the trial of that 
case 

A. If I recall, the Revised Statutes were not used at all dur- 
ing the trial. 

Q. How long was it after the testimony in the case closed 
before Judge Swayne imposed the sentence on these men? 

A. He deliberated only a few moments. Probably two or 
three minutes. 

Q. Did he examine the statutes between the time the testi- 
mony was closed and the time he pronounced sentence? 

A. I do not recall that he did. 

Q. Did Judge Swayne to your knowledge ever examine that 
statute with reference to this case? - 

The WITNESS. Afterwards or before? 

Q. Before. 

A. Not before that I recall. 

Q. Did he examine the statute afterwards? 

A. I think; yes, sir. 

Q. That is to say, after these men went to jail, then he did 
examine the statute? 

A. No; it was after the decision in the circuit court of 
appeals. 

Q. Then it was after the men had been put in jail, was it 
not? 8 

A. Yes, sir. 

Q. Up to the time the men were committed to jail, to your 
knowledge had Judge Swayne ever examined the statute? 

A. No, sir; not in my presence or that I recall. 

Q. Were the Revised Statutes in the library of the court? 

A. Yes, sir; I had possession of them. 

Q. And the judge could have examined them if he had asked 
for them? 

A. I should have certainly afforded them; yes, sir. 

Q. Now, you say on Monday, the 5th of November, Judge 
Swayne made a statement that he had received a letter from 
Belden and Paquet stating that they had understood that he 
had negotiated the purchase of a part of the tract of land in 
dispute in the Florida McGuire case? 

A. That, I think, was Tuesday, November 5. 

Q. On Tuesday, November 5, was it? 

A. Yes, sir. ~ 

Q. And Paquet was present in court? 

A. Yes, sir. 

Q. And Judge Swayne stated that when he ascertained that 
this land was in controversy before him he broke off the nego- 
tiations? 

A. He stated that when the quitclaim deed 

Q. You just answer the question that I asked. Did he state 


then and there that he broke off the negotiations when he found 
out that the land was in controversy before him? 

A. When he found out it was a quitclaim deed-—— 

Q. Do you know what statement was put on record on the 
lith of November? 

A. Yes, sir. 

Q 7 he say anything about a quitclaim in that state- 
men 

A. In that statement he says that when the quitclaim was 
sent to him he discovered by inquiry that the property was the 
same as that in litigation before him. 

Q. Did he in his statement on the 5th of November say any- 
thing about a quitclaim deed? 

A. I think he did, yes, sir; that is my recollection. 

Q. Now listen. Was not the reason he gave for breaking off 
negotiations that he discovered that the land was in litigation 
before him? 

A. Only inferentially. I do not think he stated 

Q. He did not state that proposition? 

A. I do not think he stated that proposition squarely, no, sir, 

Q. Did he state then and there that Mr. Hooton had told him 
when he purchased the land that it was a part of the Cheveaux 
or Rivas tract and was in suit before him? 

A. No; he did not refer to that. 

Q. He stated then and there that he never found out that the 
property was in controversy before him until after he received 
the letter from the agent? 

A. No; he did not go to that extent. 

Q. Did he state the time when he ascertained that the prop- 
erty was in litigation before him? 

A. He said on inquiry in relation to the quitclaim deed he 
found that the property was in litigation in that suit. 

Q. Then he stated practically that he did not find out that the 
property was in litigation until after the deed was sent to him? 

A. I am not testifying as to conclusions. 

Q. I call your attention to the American and English Encyclo- 
peedia of Law on page 32, and ask you to state whether the por- 
tion I will read was what Mr. Davis called to the attention of 
the court: - 

United States Statutes, section 724 (U. S. Rev. Stat.) limits the 
power of the Federal courts to punish for contempts, and defines con- 
tempts to be either: (1) contempts committed in the presence of the 
court; (2) the misbehavior of an officer of the court in his cfficial 
transactions; or (3) the disobedience or the resistance by any officer, 


party, juror, or other person, to any lawful writ, process, order, rule, 
ecree, or command of the court. 


Was not that what Davis read? 

A. I do not recall that he read that portion. I think it was 
some subsequent citation from that book. I am not certain 
about that. I would not attempt 

Q. Is there any subsequent citation in this book on the sub- 
ject of the act of 1831? 

A. My recollection is not clear as to what he did read. 

Q. If there is not in this book any reference to the act of 1831 
except that, it must be the one he read? 

A. That would be the conclusion; yes, sir. 

Q. Did Judge Swayne state that the reason why he returned 
the quitclaim deed was because he found that the property was 
in litigation before him? 

A. Well—— 

Q. You can answer that yes or no. 

A. I can not recall exactly the ground on which he placed it. 
I took down his statement in writing and reduced it to the rec- 
ord—the statement of November 11. 

Q. You put on the record on November 11 the statement he 
made on November 5? 

A. No; the statment he made on November 11 I took down. 

Q. This is the statement he made on Tuesday, November 5, ac- 
cording to the record that you have certified in this case? 
Listen: 

On Tuesday, November 5, 1901, at the time of the presentation of 
the said motion by plaintiffs, that the court recuse himself, he had then 
stated and now — — that he never apros to accept nor ever accepted 
any deed to any portion of the said Chevaux tract; that, as he stated, 
a member of his family, to wit, his wife, had, with money inherited by 
her from her father’s estate, aeons for the purchase of some city 
lots in Pensacola; that certain deeds in connection therewith had been 
sent to her in Delaware, one of them proving to be a quitclaim deed, 
and apon investigation and inquiry it was found that the property in 
this deed was a portion of the property in litigation in the suit of 
Florida McGuire v. Pensacola City Company et al., and that thereupon, 
and by his advice, the said deed was returned to the proposed grantors 
with the statement that no further negotiations whatever could be con- 
ducted by them in relation to this property, and they thereupon refused 
to purchase, either at the present time or in the future, any portion of 
the said tract. 

Q. Is that the memorandum you wrote down? 

A. I made that record on November 11—of the statement of 
Judge Swayne made on November 11. 

Q. Then the reason the judge gave for refusing to go on 
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with the negotiations is because he found the property was in 
litigation before him? 

A. I do not understand that that is stated 

Q. That is what the statement says. I am asking you if that 
is what was said at that time. 

A. That is what I reduced to the record. 

Q. How did you come to talk with this man McLellan? 

A. I had received a request from Senator Higgins to find out 
who the reporter was who wrote the article in the Pensacola 
News of November 12. I had inquired of the business man- 
ager—— 

Q..Then you were interested in getting testimony in this 
case, because Senator Higgins asked you to? 

A. Yes, sir. 

Q. That is the reason why you inquired of the reporter? 

A. Yes, sir. Ñ 

Q. You say the reporter told you that Judge Swayne did not 
state then and there that the conduct of these men was a stench 
in the nostrils of the community? 

A. Yes, sir; I put that question squarely to him. 

Q. The reporter was mistaken in that statement, because Judge 
Swayne did say that, according to your testimony? 

A. No; not my testimony. I have not said so in my testimony. 

Q. I will ask you now if Judge Swayne did not say that the 
conduct of these men was a stench in the nostrils of the com- 
munity? ` 

A. I have no recollection of any such statement. 

Q. Did you not just state that on the witness stand here? 

A. I have just stated that Judge Swayne said that their con- 
duct had a vicious tendency, and that they had adopted crooked 
methods. That 

Q. Did you not state—— 

Mr. THURSTON. Let him answer. 

Mr. Manager PALMER. All right. 

A. That is my recollection. 

Q. (By Mr. Manager PALMER.) Did you not state here within 
ten minutes that he said that the conduct of these men was a 
stench in the nostrils of the community? 

A. No, sir; I will stand by my testimony on that subject. 

Q. How long was it after the contempt proceedings before 
these lawyers were put into the hands of the marshal and 
started to jail? 

A. About an hour and ten or fifteen minutes. 

Q. Then the whole trial, the testimony of the witnesses and 
the reais of the judge, occupied an hour and ten minutes? 

A. Yes, sir. 

Q. Have you given all the testimony that was given on that 
occasion, or, substantially all? 

A. I think I have given in substance 

Q. You have given the names of the witnesses who were sworn 
and substantially what they testified to? 

A. No; I have not gone into detail. 

Q. What officer took these men to prison? 

A. The United States marshal. 

Q. Was he there in court? 

A. Yes, sir. 

Q. Did the judge order him to take them to prison? 

A. There was no specific order. The.sentence was that they 
stand committed until the terms of the sentence were complied 
with. . 

Q. Did the marshal walk up and take them? 

A. I do not know. 

Q. Did he have a commitment? 

A. Not for ten or twenty minutes; probably a half hour after- 
wards. 

Q. The commitment had not been prepared when the marshal 
took them away? 

A. I do not know what he did on that subject. I went out 
to prepare the commitment. ~ 
. What did you do with it? 

Gave it to the marshal. 

The men were then in prison? 

I do not know. 

Were they there? 

They were not in the marshal's office, 

They had gone to some place? 

They had gone. 

The marshal was there alone? 

. I do not know that I noticed whether they were in court 
or not. 

Q. Then, beyond any doubt, they were in prison by the time 
you delivered the commitment? 

A. Yes, sir; but I have no knowledge—— 

Q. The marshal made haste to put them in prison before he 
received the commitment? 


eperperepe 


> 


A. I do not know what he did. 

. Where was Judge Swayne? 

. He went to his office immediately. 

As soon as he pronounced sentence he left the place? 
Within a few moments, 

Did he order you to make out the commitment? 

No, sir. 

You did of your own motion? 

I made it out as a matter of course. 

Who issued the subpœnas in this case? 

I did. 

To whom did you give them? 

To the marshal. ° 

Who ordered you to issue them? 

Mr. Fisher filed the præcipe for the witnesses. 

Who is Mr. Fisher? 

An attorney at law at Pensacola. A 

. And one of the defendants in the Florida McGuire case? 
One of the attorneys appointed by the court. 

. To do what? 

For the purpose of investigating this charge made by Mr. 
W. A. Blount. 

Q. When did the court appoint attorneys to investigate this 
charge? 

A. On Monday morning. 

Q. Did you have any conversation with Judge Swayne on this 
subject? 

A. None whatever. 

Q. Did he have any conversation with Blount or Fisher on 
Monday morning? 

A. Not in my presence, 

Q. Or to your knowledge? 

A. No, sir. 

Q. Was anybody else appointed to investigate this case and 
present it to the court than Blount and Fisher? 

A. That is all. 

Q. And they were both defendants in the case? 

A. Yes, sir. 

Q. Now, in the Paquet case, did not Paquet come there and 
have a trial before Judge Swayne and bring a lawyer from 
New Orleans to defend him? 

A. Judge Paquet came over to file an answer. 

Q. I am not asking you about that. Listen to my question 
and answer it. Did not Judge Paquet come to Pensacola and 
bring a lawyer from New Orleans and have a trial before Judge 
Swayne? : 

A. I do not recall that he had anything, except possibly an 
argument on his answer, and not a trial. 

Q. Did he make the argument himself, or did his counsel 
whom he brought from New Orleans make it? 

A. I do not recall. I think possibly Mr. Wilkins came over 
with him. z 

Q. Did not Mr. Boatner come? 

A. Possibly it was Mr. Boatner. 

Q. Why is not your recollection as vivid on that subject as it 
is as to the details of the contempt proceedings? 

A. I have recalled it substantially. 

Q. After it was determined that Paquet had to go to jail, he 
apologized to keep out of jail? 

A. It was not determined before. A point was raised as to 
the jurisdiction of the court in the nature of an exception. 

. Did Judge Swayne decide that against him? 

There is no record of any decision. : 

I am not asking whether there is any record. 

No; it was not determined. 

Did he intimate his decision? 

On the argument? I think not. 

At any other time? 

No, sir. 

If the Judge was going to decide in favor of Mr. Paquet, 
there would have been no occasion for making the apology? 

A. I do know that he filed a petition for a writ of prohibition. 

Q. On the contempt trial, the first thing was to sentence the 
men to be disbarred for two years? 

A. That was included in the sentence. 

Q. Whether it was the first or the middle or the last, it was 
somewhere along the line? 

. Yes, sir. 
. Why did he take that back? 
. Mr. Blount spoke to him, 
. What did he say? 
. I did not hear it. 
. Did Mr. Blount walk up to the desk and speak to Judge 
Swayne? 
A. Yes, sir. 


POPOPOPOPOPOPOPePpoPo 


© 


A. 
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A. 
Q. 
A. 
Q. 
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Q. And immediately Judge Swayne took it off. 

A. Yes, sir. 

Q. And you do not know what was said? 

A. I did not hear the conversation. It was in a whisper. 

Q. It was in whispers? 

A. Yes, sir. 

Q. Did Judge Swayne at that time examine the act of 1831 
to see whether Mr. Blount was right or whether he was right 

A. I do not think he did; no, sir. ‘ 

Q. Did Barker tell you from whom he got that article? 

A. Barker testified in the trial that Mr. George W. Pryor 
delivered it to him. 

Q. That is, at the printing office? 

A. Yes, sir. 

Q. How did you come to be so observant of Mr. Davis during 
the week that preceded the contempt proceedings? 

A. I do not knoy how I came to. I know that I recall the 
circumstances very distinctly. That is all I can say. 

Q. Can you give the same account of the actions and conver- 
naona of every other lawyer who came into court during that 
week? 

A. I think I can recall in a general way circumstances of that 
kind at any period. I may and I may not be able to 

Q. Have you any reason to suppose that Mr. Davis was coun- 
ve in the Florida McGuire case other than those you have given 

ere? 

A. I accepted it as a matter of course, and that is the reason 
I made my proposition to him about the witnesses. 

Q. You say you saw him conversing with Paquet, and there- 
fore you concluded that he must be of counsel. 

A. He came in with them and left with them, and that was 
the only affair or only business he had in court. He had no 
other case 

Q. That is the only reason you had for concluding that he was 
of counsel in that case? 

. Yes, sir. 

He was not counsel of record? 

No, sir. 

Until Monday—— 

No, sir. 

. When he came in and asked to have his name put of rec- 
ord and asked to have the case discontinued? 

A. I will say that is a very usual proceeding. 

Q. I am not asking you whether it is a usual proceeding. 
Please answer my question. Who appointed you to your office? 

Mr. SCOTT. Mr. President, I should like it if the manager 
would give the witness time to answer the question. Before 
he can answer a question, counsel propounds another. 

Mr. GALLINGER. Mr. President, I was about to rise to a 
point of order, that the witness ought to be allowed the privi- 
lege of answering questions in full. He has been interrupted 
time and again by the honorable manager. 

Mr. Manager PALMER. If I may be permitted, I only inter- 
rupt the witness when he is giving an unresponsive answer. 

Mr. GALLINGER. Not always. 

Mr. SCOTT. Give him time to answer. 

Q. (By Mr. Manager PALMER.) I ask you who appointed you 
to your office? 

A. Judge Pardee. 

Q. When? 

A. May 28, 1895. 

Q. Have you any interest in the result of this case? 

A. Well, friendly interest; yes, sir. 

Q. Have you any interest in the event? 

A. Only in a friendly way, so far as I understand—— 

Q. If Judge Swayne should be removed do you expect to lose 
your office? 

A. I have no such expectation. 

Q. Have you taken a lively interest in the preparation of this 
case? 

A. Yes, sir. I will amend an answer that I made. I started 
to make the answer. I was appointed by Judge Pardee on May 
28, 1895, clerk of the circuit court. I was appointed June 12 
following by Judge Swayne clerk of the district court. 

Q. Then you are an appointee of Judge Swayne? 

A. So far as the district clerkship is concerned. 

Q. Have you consulted with Judge Swayne from time to time 
about the preparation of this case? 

A. Yes, sir. 

Q. And you have been instrumental in securing witnesses 
and have assisted in the preparation of the case? 

A. Yes, sir. 

Q. State whether or not this office you hold under Judge 
Swayne’s appointment, that of clerk of the district court, is at 
his pleasure. 


Srerer 


A. Yes, sir; at the pleasure of the district judge. 

Q. Was Judge Swayne on the bench at the time the marshal 
took these men away to prison? 

A. I do not recall whether Judge Swayne was on the bench 
when he took them away. I did not see the taking away of 
Mr. Davis and Belden. I went immediately to my room and 
fixed up the warrant of sentence. 

Mr. Manager PALMER. That is all. 

Mr. THURSTON. That is all. 

Mr. MORGAN. I have some questions I desire to have pro- 
pounded to the witness. 

The PRESIDING OFFICER. The Senator from Alabama 
propounds questions to the witness. They will be read by the 
Secretary. - 

The Secretary read as follows : 


Q: When Mr. Paquet presented his apology to Judge Swayne had the 
pro Dian procona and the proceedings on the writ of habeas corpus 
n dec 


A. Yes, sir. 

The Secretary read as follows: 

Q. Had Davis paid the fine and had Belden suffered the imprison- 
ment imposed upon them before Paquet made his apology? 

A. Yes, sir. 

The Secretary read as follows: 

Q. At the time Paquet made his apology did he have any causes or 
business in the court over which Judge Swayne was presiding? 

A. I think not. I think at that time he had withdrawn from 
the Florida McGuire case. That was in March, and as I recall 
now, when the second suit was brought Judge Paquet’s name 
was not of counsel, and that was the only case he had before the 
court at that time or since. 

Mr. BACON. I wish to propound a question. 

The PRESIDING OFFICER. The Secretary will read the 
question. 

The Secretary read as follows: 

Q. Did Judge Sarno pronounce sentence orally, or did he read it 
from a written paper 

A. He pronounced sentence orally, without reference to any 
paper, so far as I remember. 

The PRESIDING OFFICER. Who is the next witness? 

Mr. THURSTON. Call Beverly Burton. 


Beverly H. Burton sworn and examined. 

Mr. HIGGINS. Possibly the Secretary had better repeat the 
answers of the witness; he seems to have a cold. 

The reading clerk repeated the answers of the witness. 


By Mr. THURSTON: 


Question. What official position did you hold, if any, on the 
9th day of November, 1901? 

Answer. I was deputy clerk of the circuit court. 

Q. Of what county? 

A. Escambia County, Fla. 

Q. At any time on that day or evening did you receive a 
precipe for the issuance of a writ in a case of ejectment brought 
by Florida McGuire against Charles Swayne? 

Yes, sir. 

What attorney’s name, if any, was signed to it? 
Simeon Belden, E. T. Davis, and Paquet, I think. 
Who brought it to you? 

It was brought by Joseph Keyser. 

Where were you at the time? 

At my home. 

Your residence? 

Yes, sir. 

Not at your office? 

No, sir. 

At what time in the evening? 

It was about 8.20. 

When it was presented to you, what did Keyser say? 
A. He asked me to go down to the office and issue it and then 
get the sheriff to serve it immediately. 

Q. Was that all he said? 

A. Yes, sir; I think so. 

Mr. THURSTON. That is all. 

Mr. Manager PALMER. We have no questions. 

The PRESIDING OFFICER. The next witness. 


POPOPOPOPOPOPO> 


Elijah B. Barker, sworn and examined. 

By Mr. THURSTON: 
Question. Where do you reside? 
Answer. I now reside in Uniontown, Ala. 
Q. Where did you reside in November, 1901? 
A. Pensacola, Fla. 
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Q. What was your business then? 

A. I was city editor of the Daily Press. 

Q. On the evening of November 9, 1901, did anyone bring 
this manuscript article to you [handing witness manuscript] ? 

A. (After examining.) Yes, sir. 

Q. Where were you at the time? 

A. I had just started to leave my office, and I met Mr. Pryor— 


George W. Pryor—at the door. He told me that Mr. Paquet had 
sent this to me for publication—Paquet, of New Orleans. He 
was then in Pensacola. I read it and saw it was a good piece of 
news, and I told him I would publish it if he would promise not 
to give it to the other papers. 

Mr. Manager PALMER. I do not think a conversation be- 
rom this man and Mr. Pryor is of any consequence, and I ob- 

ect to it. 

The PRESIDING OFFICER. Is it claimed by the counsel? 

Mr. THURSTON. I do not need to claim that, because I can 
reach it in another way. ['To the witness.] Were you a wit- 
ness in court at the trial for contempt of Belden and Davis? 

A. Yes, sir. 

Q. Were yeu sworn as a witness there? 

A. Yes, sir. 

Q. Will you detail what statement you made as a witness 
there concerning this same transaction? 

A. Well, I was asked did I write this article. I had then a 
copy of the paper with me also, and I carried this into court. 
I told him I did not. Then he asked me where I got it. I 
told him George W. Pryor brought it to me between 10 and 
11 o’clock on Saturday night, the 9th—I think this was on 
Monday I was being examined—and that Mr. Pryor told me 
that Mr. Paquet had written it and sent it to the paper. I 
told Mr. Pryor that I would publish it and would not charge 
anything for it if he would give me the scoop—not to carry it 
to the other papers. He promised that he would. 

Mr. THURSTON (producing paper). Mr. President, I ex- 
hibit the paper identified and testified to by the witness in order 
to show that it is the same paper already in evidence. 

The WITNESS. I wrote the headlines to it myself. 

Mr. THURSTON. I think the witness discloses the fact that 
he was an enterprising newspaper man. That is all, Mr. 
Barker. 

The PRESIDING OFFICER. Do the managers on the part 
of the House desire to cross-examine the witness? 

Mr. Manager PALMER. No, sir. 


Thomas F. McGourin sworn and examined, 
By Mr. THURSTON : 


Question. Where do you reside? 

Answer. Pensacola, Fla. 

Q. In November, 1901, did you hold any office? If so, what? 

A. Yes, sir; I was United States marshal in and for the 
northern district of Florida, 

Q. Were you present at the proceedings in contempt against 
Davis and Belden on November 12 of that year? 

A. I was present during the concluding part of that trial, 
which covered only the period in which the judge passed sen- 
tence on the defendants. 

Q. Did you hear the statement of the judge in proceeding to 
render judgment and in sentencing the defendants? 

K EG eS 

Q. Will you please state it, according to your best recollec- 
tion? 

A. I can state it in substance and effect only, 

Q. Yes. Please do so. 

A. The Judge began his remarks by a reference to the rule 
and answer and testimony as showing to the court that these 
attorneys in bringing the case would bring it for the purpose 
of impeding and influencing the action of the court in this case; 
that their purpose was to discredit the court in the eyes of the 
people. The Judge spoke of the nobility of the profession of 
the law, and how well the ethics of that profession had been 
maintained by members of the bar. He also spoke of the age 
of one of the defendants and the great regret he felt in having 
to pronounce sentence upon him. That is the gist of the re- 
marks, as I remember, 

Q. In your recollection was there any expression used to the 
effect that the action of the defendants was a stench in the nos- 
trils of the community? 

A. No, sir; I remember no such remark. 

Q. You heard all that was said? 

A. I did; all that the Judge said. 

Q. Yes; all that the judge said. What was the general ap- 
pearance of Judge Swayne in the delivery of these remarks? 

A. As I recall it, I thought the judge spoke with a little more 


than ordinary deliberation and calmness and firmness, and the 
impression that was created on my mind was that 

Mr. PALMER. Mr. President, I object to the impression 
created on the witness’s mind. What he is entitled to testify 
to are facts that occurred there at that time. 

Mr. THURSTON. Mr. President, they asked their own wit- 
nesses questions of that kind and they were permitted to 
answer. 

Mr. Manager PALMER. Did you object? 

Mr. THURSTON. No, sir; I did not object, because if I 
had objected to all the improper questions asked we would 
have been here until next summer. 

Mr. Manager PALMER. No; I think not. 

The PRESIDING OFFICER. The Presiding Officer was not 
paying strict attention to the answer of the witness. 

Mr. THURSTON. There is no objection made to my question, 
but they object now to what the witness was beginning to say. 
I should like to have the Reporter read it. 

The PRESIDING OFFICER. The last question and the an- 
swer will be read by the Reporter. 

The Reporter read as follows: 


Q. What was the general appearance of Judge Swayne in the de- 
livery of these remarks? 

A. As I recall it, I thought the judge spoke with a little more than 
ordinary deliberation and calmness and firmness, and the impression 
that was created on my mind was that 


The PRESIDING OFFICER. Let the last phrase be stricken 
one The witness can not testify to the impression made on his 
mind. 

Q. (By Mr. Tuurston.) What was the appearance of the 
Judge, as to his speaking in anger or not? 

A. He exhibited no anger whatever that I could observe. 
appeared as sad rather than angry—sadness. 

Q. Did you see Mr. Belden at that time? 

A. Yes, sir. 

Q. What was his general appearance as far as you noticed as 
to health? 

A. Well, he seemed to be suffering from some facial trouble— 
paralysis, I believe. 

Q. Aside from that, was there any appearance of any special 
trouble or ill health? ` 

A. None whatever, that I know of. 

Q. (Producing paper.) I show you that list of witnesses 
with the residence opposite their names, and I will ask you how 
long it would have taken you to have served subpœnas on all 
those witnesses if you had been requested to do so? 

A. (Examining paper.) There are, let me see, how many? 

Mr. THURSTON. Twelve, I believe. 

The WITNESS. The most of them were within easy reach of 
the court-house. I would say two hours. I believe they could 
all have been reached within two hours’ time. 

Q. (By Mr. THurston.) If subpcenas for them had been 
placed in your hands on Saturday evening, November 9, 1901, 
could you have served them all that evening? 

A. Yes, sir; unless they were out of the city, or something 
of that kind. 

Q. Was any subpœna placed in your hands or any request 
made upon you in the matter of summoning witnesses for the 
plaintiff, Florida McGuire, on the trial then pending in your 
court at any time on the afternoon or evening of Saturday, 
November 9, 1901? 

A. I think not. I am speaking from memory, 
ably certain there was not. 

Mr. THURSTON. That is all, Mr. President. 


Cross-examined by Mr. Manager Powers: 


Q. Mr. McGourin, are you the marshal of the district court of 
the northern district of Florida at the present time? 

A. I am. 

Q. And you were in 1900 and 1901? 

A. I was. 

Q. Did anyone request you to be in court at the time that 
Belden and Davis were sentenced? 

A. Did anyone request me to be in court? 

Q. Yes. 

A. No, sir. 

Q. And you came in, as I understand, when the trial was in 
progress? 

A. Yes, sir. 

Q. And that trial lasted about one hour? 

A. I do not know how long. 

Q. Well, how far had it advanced when you came into court? 

A. It had advanced to the period just before Judge Swayne 
began to pronounce sentence. 

Q. Then I understand that you heard the entire sentence of 
Judge Swayne? 


He 


It is reason- 
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A. Yes, sir. 

Q. And how long did that occupy? : 

A. Very few moments; I do not know. Do you want me to 
approximate the time? 

Q. Well, about how many minutes? 

A. Oh, I would say from five to ten minutes. 

Q. Now, did Judge Swayne, in pronouncing that sentence, 
state under what statute he rendered it? 

A. Well, I could not state as to that. 

Q. Did he refer to any statute under which the respondents 
were guilty? 

A. Well, I could not answer that, either. 

58 na he state for what offense he sentenced Belden and 
avis 

A. My recollection is, for contempt. 

Q. Well, what was the form of contempt? What had they 
done that made them liable to be committed for contempt? 

A. Something along their professional lines that had occurred 
some time prior. 

Q. I know; but I understood you to say that you heard the en- 
tire sentence? 

A. I did. 

Q. Did not the judge in that sentence state what he was sen- 
tencing them for? 

A. He may have. I also stated, sir, that I did not remember 
me judge’s language. I remember the substance and effect of 
t only. R 

Q. Can you not tell this court for what offense, as Judge 
Swayne expressed it, he sentenced these men? 

A. That was for contempt of court. 

Q. And what had they done that constituted contempt? 

A. Well, I could not answer that only in a general way. 
Then it would be upon general knowledge, not from any per- 
sonal. 

Q. Did you take these men to prison? 

A. I took one of them. 

Q. Which one? 

A. Mr. Belden. 

Q. Who took Davis? 

A. One of my deputies. 

Q. How soon after the sentence was completed was it that 
you had them in jail? 

A. Well, I do not know as to that either. 

Q. How many minutes? 

A. I do not know. 

Q. Did you have any commitment when you went to jail? 

A. I presume I had, for I would hardly take a man to jail 
without authority to do so. 

Q. Well, did you detain them until the commitment was com- 

leted ? 

p A. I think it is a safe proposition to say that I did; but at 
the same time I could not state now, definitely. The matter has 
passed out of my recollection almost completely. 

Q. What occasion was there, Mr. Marshal, why these men 
should be hurried off to jail? 

A. They were not hurried off to jail. 

Q. How many minutes was it between the sentence and the 
time these men reached the jail? 

A. I do not know. 

Q. Now, I understood you to say that Judge Swayne’s man- 
ner was deliberate, but was not angry? 

A. That is what I said. 

Q. Did you hear him use the expression that these men were 
ignorant? 

A. I think not. 

Q. Did you hear him use the expression that they were guilty 
of crooked transactions? A : 

A. I do not know that I did. 

Q. You did not, I understand, hear him use the expression 
that their conduct was a stench in the nostrils of the people? 

A. I did not; at least, I do not remember it, and I think I 
would have remembered it if I had. 

Q. Then you heard nothing in that sentence that led you to 
assume that the language which was used by the judge was in 
any way in criticism of those respondents? 

A. Well, I do not quite understand your question, sir. 

Q. I understand you to say that Judge Swayne was not 
angry; that he was deliberate; that when he referred to Bel- 
den he spoke with great sadness; that he did not use the ex- 

pression that the counsel were ignorant or crooked or that their 
conduct was a stench in the nostrils of the people? 

A. I said I did not remember of his using those words, save 
the last ones with reference to their being a stench in the 
nostrils of the people. 

Q. Do you remember that? 


A. I do not. 
Q. You heard the entire sentence? 
A. I did. 
And you have stated to the best of your recollection just 


Q. 

what took place at that trial and that commitment? 
A. At that sentence—not the trial, the sentence, 
Q. Well, at the sentence? 
A. Yes, sir. 
Mr. Manager POWERS. I think that is all. 
Mr. THURSTON. ‘That is all. 


Herman Wolf sworn and examined. 
By Mr. THURSTON : 


Question. Where do you live? 

Answer. In Pensacola, Fla. 

Q. Did you hold any official position in November, 1901? 

A. I did. 

Q. What? 

A. I was chief deputy in the United States marshal’s office. 

Q. Were you present in the court room at any time during the 
hearing of the contempt proceedings against Belden and Davis? 

A. I was there when the sentence was pronounced. 

Q. Did you hear what Judge Swayne said in pronouncing that 
sentence? 

A. I did. 

Q. State as nearly as you can remember and in substance and 
effect what he said. 

A. I could not give any correct idea at this time of just what 
he did say. I could not say. 

Mr. TELLER. Mr. President, there is too much noise in the 
Chamber. The witness does not speak very loud, and we can 
not hear over here at all. 

— PRESIDING OFFICER. The Senate will please be in 
order. 

Q. (By Mr. Tuvrston.) Did he use any such expression as 
that the action of the attorneys defendant was a stench in the 
nostrils of the people, or words to that effect? 

A. I do not recall any such language. I do not think it was 
used. 

Q. What was the general appearance and manner of Judge 
Swayne in the deivery of that sentence? 

A. Very dignified, deliberate, and calm. 

Q. What, if any, evidences were there in his manner or ap- 
pearance or delivery of the sentence indicating anger on his 
part? 

A. Not that I could observe. 

Q. What, if any, exhibition of feeling did he appear to give? 

A. He appeared to be kind; perfectly calm. 

Mr. THURSTON. That is all. 

Cross-examined by Mr. Manager Powers: 

Q. A single question. Did I understand that you are at the 
present time a deputy marshal? 
am. 

d under Marshal MeGourin? 


you were present in the court with Marshal McGourin 
e of the sentence of Davis and Belden? 
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you enter the court room with Marshal McGourin? 

d not. 

ow happened you to be in the court room that morning? 

A. I go in, as a general thing, when sentence is passed of any 
kind, because it is a part of my duty to be there to know what 
has to be done with those parties that sentence is passed upon. 

Q. Did you hear the trial of Belden and Davis? 

A. I heard part of it only. 

Q. You heard the entire sentence of Judge Swayne? 

A. I did. ~ 

Q. Did I understand you to say that he spoke with great 
kindness and used no harsh language? 

A. I did not say “great kindness.” I said with kindness; 
but he did not use any harsh language. 

Q. That is, he spoke with kindness and used no harsh lan- 
guage? 

A. I did say that. 

Q. Now, did you hear the Judge in the course of the sentence 
make any reference to the defendants or respondents being 
ignorant men? 

A. I did not. 

Q. Or being men who were guilty of creoked conduct? 

A. I do not recall language of that kind. There might have 
been something of that kind used, but not in that way. 

Q. Or being men whose conduct was a stench in the nostrils 
of the people? 
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A. If such language was used I do not remember it. I am 
positive that I did not hear it. 

Q. Did you hear any language used by the court which re- 
flected upon the conduct of the respondents? 

A. I did not. 

Q. In other words, the Judge sent these men to prison with- 
out any criticisin of their conduct? Is that so? 

A. I did not say that. 

Q. You say you heard no language that reflected upon their 
conduct? 

A. There is a difference between criticism and reflection. 

Q. Then, as I understand, you have left it that Judge Swayne, 
in his sentence of Belden and Dayis, said nothing which re- 
flected upon their conduct? 

A. That is the way I understood it. 

Q. They went to prison all the same? 

A. They did. 

Q. You took one, did you? 

A. I did not. 

Q. Who did take them to prison? 

A. The field deputy. 

Q. How soon after the sentence was it that they were on their 
way to prison? 

A. Almost immediately thereafter. 

Q. And did you see Judge Swayne in the court-house when 
they were taken out? 

A. After the prisoners were turned over to the field deputy 
I went to the side door and went into my office, and I do not 
know that Judge Swayne left the court room at that moment 
or not. 

Q. Who made out the commitment? 

A. Clerk Marsh. 

Q. And was the commitment made out before the hearing, 
the trial, or after the trial? 

A. I am not aware of that. It does not come into my hands 
until it is necessary for it to be served. 

Q. Did that commitment come into your hands? 

A. The commitment did come into my hands. 

Q. How soon after the sentence did it reach your hands? 

A. I could not say; it is a small circumstance that escaped my 
memory entirely. I do not know just when. 

Q. Well, how many minutes? 

A. I could not say. 

Q. Would you say it was more than five minutes before the 
commitment reached your hands after the sentence? 

A. How? 

Q. Was it more than five minutes after the sentence before 
the commitment reached you? 

A. I would not express any opinion on that matter, because I 
do not recall it at all. 

Q. You would not say, then, that it was more than fiye min- 
utes? 

A. I would not say anything about it, because I could not 
make a definite statement of it. 

Mr. Manager POWERS. That is all. 


Reexamined by Mr. THURSTON : 


Q. Mr. Wolf, a question on one other subject. Did you have a 
conversation with Donald McLellan on Tuesday or Wednesday, 
February 7 or 8 of the present month, in the United States mar- 
shal’s office at Pensacola? 

A. I did, on Wednesday, the Sth. 

Q. Who else was present, if anyone, at that conversation? 

A. R. P. Wharton, deputy marshal. 

Q. Did, or did not, Mr. McLellan say to you at that time, in 
substance and effect, that when he took his account as a re- 
porter for the newspaper of the contempt proceedings he was 
looking the greater part of the time at his notes and the defend- 
ant, Mr. Davis, and that he was not certain whether Judge 
Swayne said that Davis and Belden were a stench in the nostrils 
of the people or that their conduct was such? 

A. He used such language as that in substance. 

Mr. THURSTON. That is all. 

The PRESIDING OFFICER. Call the next witness. 

Mr. THURSTON. Call Percy S. Hayes. 


Percy S. Hayes, sworn. 

Mr. THURSTON. With the permission of the Senate, I will 
excuse this witness for a few moments. I do not seem to have at 
hand a paper that I wish to identify by him. I will call him a 
little later. Call Mr. Greenhut in place of this witness, 


Adolph Greenhut, sworn and examined, 
By Mr. ‘THURSTON: 

Question. Where do you live? 

Answer. Pensacola, Fla. 


Q. Are you the Greenhut who was a witness in the contempt 
proceeding against Mr. O'Neal in Judge Swayne's court? 

A. I am, sir. 

Q. And you are the party therein named who brought the 
complaint against Mr. O'Neal. 

A. I am, sir. 

Q. Will you please state to the Senate and show, so far as 
you can, the nature of the injuries that were inflicted upon you 
in that encounter with Mr. O'Neal? 

Mr. Manager POWERS. Mr. President, I must object to that 
line of examination. There is before the court already a cer- 
tified transcript of the court records, together with a certified 
transcript of all the testimony in that trial, including the full 
testimony of the present witness, so that all the testimony that 
was before the respondent at the time he sentenced O'Neal for 
contempt is in the record at the present time, and nothing else 
was offered, except the testimony of Mr. Blount, whom I called 
to ask him what authority—that is, what statutes and what de- 
cisions, were brought to the attention of the court at the time 
he argued his demurrer to the complaint of Mr. ‘Greenhut. 
Now, it strikes me that there is no occasion to travel outside of 
that record. More than that, the question of the extent of the 
injuries growing out of the altercation between O’Neal and 
Greenhut was thoroughly gone into, not only by the witnesses to 
that affray, but also by the doctors in attendance; and it does 
not seem to me that it is competent at this time, in view of that 
phase of the case, to introduce the character of testimony which 
the learned counsel is inquiring into. 

Mr. THURSTON. Mr. President, I agree fully with the gen- 
eral proposition laid down by the distinguished manager, but I 
have no purpose to go into the transaction that was testified to 
in the court. I only am seeking now, because it is better evi- 
dence than can be secured in any other way, from a mere read- 
ing of the record, to show the exact character of the injuries 
this man received and the serious extent of the same. 

Mr. Manager POWERS. I desire to say, in reply to that, 
that we do not in any way undertake to mitigate the serious 
injuries which grew out of the altercation. Our contest will 
be, when we come to argue that evidence, that it was a case in 
which the court had no jurisdiction, and that the respondent 
assumed jurisdiction without having jurisdiction. There is no 
question but that is was a serious altercation, and there is no 
question but that this witness was seriously injured in it. 

Mr. THURSTON. Mr. President, on that statement by the 
manager I will discharge the witness. id 
Ezra P. Axtell sworn and examined. 

By Mr. THURSTON : 


Question. Where do you reside? 

Answer. Jacksonville, Fla. 

Q. What is your profession? 

A. I am a lawyer. 

Q. How long have you been practicing law? 

A. Since 1885. 

Q. What professional relation did you hold toward the re- 
celvership of the Jacksonville, Tampa and Key West Railroad 
in 1893, and subsequently thereto? 

A. I was his general attorney during the whole time that he 
was receiver of that property. 

Q. Do you remember about what time it was that the limits of 
the northern judicial district of Florida were changed by act of 
Congress? 

A. It was in the summer of 1894, in July, I believe. 

Q. Jacksonville before that was in that district, was it? 

A. It was in the northern district of Florida; yes, sir. 

Q. And that part of the State including Jacksonville was 
taken away from the district? 

A. Yes, sir. 

Q. And attached to the southern district? 

A. Yes, sir. 

Q. Now, your receivership was begun before the district was 
changed, was it? 

A. Yes, sir; in April, 1893. 

Q. And did it continue down after the time of the change in 
the district? 

A. Yes, sir; until some time in the year 1900—the receivership 
was discharged. 

Q. After the change in the district was the jurisdiction or 
supervision of the receivership changed from the northern dis- 
trict of Florida, or Judge Swayne's district, to the southern dis- 
trict of Florida? 

A. Yes, sir. All the property of the company was then in the 
southern district of Florida. 

Q. What court, then, was it that passed upon the receiver's 
final accounts? 
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A. The circuit court of the southern district of Florida. 

Q. How were the accounts of the receiver passed upon by the 
court—from time to time or at the end of the receivership? 

A. In the year 1895 the judges of the circuit court of the fifth 
judicial circuit, including Justice White, of the Supreme Court 
of the United States, promulgated an order that receivers of 
property appointed by the Federal courts in that circuit should 
file their reports in the clerk’s office quarterly, and, unless ex- 
ceptions were taken to those reports within thirty days, they 
stood confirmed as of course. 

Q. When was that order made? 

A. That was made in the summer of 1895. 

Q. Well, now, prior to that time, for the year 1893, how were 
the accounts passed upon—from time to time, or did they stand 
over for final review and approval? 

A. Prior to that time masters in chancery were appointed to 
pass upon the accounts of the receivers as they were filed before 
the master. This order of which I speak did away with all 
standing masters, and these masters, prior to that time, passed 
upon the accounts of the receiver and his vouchers as they were 
filed with the master, and no order of the court was made until 
the final disposition of the case. 

Q. Prior to the change in the district did Judge Swayne ever 
have before him for approval or disapproval, and did he ever 
approve or disapprove, any of the accounts of the receivership 
up to the time of the change of the district? 

A. None, excepting in some particular instances where spe- 
cial permission was obtained of the court to do certain things 
and make certain improvements upon the property as to which 
the receiver deemed it necessary that he should obtain permis- 
sion of the court before making any contract for. 

Q. Then, as I understand you, the general accounts of that 
receivership up to the time of the change of the district were 
passed upon and approved by the judge of the southern dis- 
trict of Florida after the change in boundaries? 

A. Yes, sir; in this way: Upon the promulgation of the 
order to which I referred the receiver was required to file 
up to that date his accounts, which he did; and no objection 
or exception being taken to them, they stood confirmed as a 
matter of course, without any special action of even the 
judge of the southern district of Florida. 

Mr. THURSTON. That is all, I believe. 

Cross-examined by Mr. Manager Powers: 

Q. Mr. Axtell, I think you acted as counsel for Judge Swayne 
in the hearing before the subcommittee of Congress when evi- 
dence was taken in Florida? 

A. I did one day; ves, sir. 

Q. Now, with reference to the expense of this private car. 
I understand that that expense was not passed upon by Judge 
Swayne in any approyal of the receivers’ accounts. Is that 
correct? 

A. That is correct, sir. 

Q. Can you state whether or not the expenses of that car 
from Guyencourt, Del., to Jacksonville, together with the ex- 
penses of running that car to California and return, ever ap- 
peared as such in any receiver’s account? 

A. I can not, sir. 

Q. And can you tell the court whether or not the judge who 
passed upon the accounts, which included the expenses of oper- 
ating that private car, had any knowledge that it had been used 
for the purpose for which it had been used? 

A. I think I explained that no judge passed upon those ac- 
counts, because no exceptions were ever filed to them. 

Q. And, so far as you know, no party in interest—that is, no 
creditor or no stockholder—had any knowledge of the expenses 
of operating the car in the way in which it has been testified 
it was operated? 

A. I know that the attorneys of the parties in interest knew 
that the car made those trips. 

Q. Did they ever advise their clients of that knowledge? 

A. I have not the slightest idea, sir. 

Q. Well, now, as I understand, these accounts were filed and 
open for inspection for a given length of time? 

A. Yes, sir. 

Q. And after a certain length of time, nobody objecting, the 
accounts were approved? 

A. Yes, sir. 

Q. Can you tell the court whether or not the receiver, in 
making up those accounts, placed in a separate item of expense 
the use of this private car by Judge Swayne? 

A. I ean not, sir. 

Q. Well, do you not know, as a matter of fact, that that ex- 
pense was not disclosed in any of the receiver’s reports? 

A. I do not, sir. I assume that all the expenses of the re- 
celvership were disclosed in those reports. 


Q. oe you have anything to do with making up those ac- 
coun 

A. I had to examine them, after they were made up, in a 
general way. 

Q. Now, did you ever see a separate item for the expense of 
that private car as used by this respondent? 

A. I did not, sir. 

Q. And are you not satisfied that it did not appear? 

A. Indeed, I do not know whether it did or not. 

Q. Where are those accounts at the present time? 

A. Those that are in existence are on file in the clerk’s office 
of the circuit court at Jacksonville. 

Q. Well, are they not all in existence at the present time? 

A. So far as I know. 

Mr. Manager POWERS. That is all. 

Mr. THURSTON. That is all. Call Percy Hayes. 


Percy S. Hayes recalled. 
By Mr. THURSTON.: 


Question. Where do you live? 

Answer. Pensacola, Fla. 

Q. What is your business? 

A. Newspaper reporter. 

Q. What was your business in November, 1901? 

A. Newspaper reporter. 

Q. Were you present in court at the time of the contempt pra- 
ceedings on the Iith day of November, 1901, against Belden 
and Davis? 

A. Yes, sir. 

Q. In what capacity were you there? 

A. In the same capacity—newspaper reporter. 

Q. Did you give careful attention, so as to secure a correct 
newspaper statement? 

A. I did, sir. 

Q. Did you do so, sir? 

A. I did. 

Q. Did you publish an account of that transaction there the 
next morning? 

A. I did, sir. 

Q. In what paper? 

A. The Pensacola Journal. 

Q. (Handing paper to witness.) I will ask you if this is a 
copy of it? 

A. Shall I read this entire article? 

Q. No. I just ask you if that is a true copy of that article as 
prepared by you and furnished your paper and published in it? 

A. Without reading the entire article, I think it is. 

Q. Well, now, will you read it through and tell me as to 
whether or not that is a fair report and statement of what took 
place at the trial? 

A. All right, I will read it through. 

Mr. Manager POWERS. Mr. President, if the purpose of 
haying the witness read that article is to introduce it in evidence 
we certainly must object. If I understand the rule of evidence 
correctly, the witness may look over the article and use it for 
the purpose of refreshing his recollection with a view to 
testifying, independent of the article, except so far as it 
refreshes his recollection of what took place at that trial; but 
I did not suppose that he could read over the article, and then 
that the article could be put in evidence as a fair account of 
what took place. 

The PRESIDING OFFICER. The managers make no ob- 
jection to the article being put in evidence, as the Presiding , 
Officer understands. 

Mr. Manager POWERS. We certainly do make objection 
to the article being put in evidence. We do not object to the 
witness using the article to refresh his recollection for the pur- 
pose of testifying as to what took place. 

The PRESIDING OFFICER. An article in another news- 
paper was put in evidence by the managers. 

Mr. Manager POWERS. Yes; but that was upon entirely a 
different ground, I imagine. It was put in evidence because 
there was testimony that the article had been approved by the 
respondent, had been submitted to Judge Swayne, and by him 
revised and published, so that it came in the nature of an admis- 
sion from the respondent. I do not understand that the cir- 
cumstances surrounding this article are of that character at all. 

Mr. THURSTON. Mr. President, I would suggest that if the 
honorable managers would wait until we made some offer before 
making objections they might not lose so much time in the 
trial. We have not offered anything yet. 

The PRESIDING OFFICER. The Presiding Officer under- 
stands that the objection was to the witness reading the article 
in order to testify. 

Mr. Manager POWERS. No. 
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Mr. THURSTON. No. 

The PRESIDING OFFICER. The Presiding Officer under- 
stood that the objection was to the reading of the article, and 
then having it introduced in evidence. 

Mr. Manager POWERS. We made no objection to the wit- 
ness, Mr. President, reading the article. We understood the 
offer on the part of the learned counsel was to have him read 
the article and then to produce the article in evidence. I feel 
quite confident that that was his proposal at the time he asked 
the question. 

Mr. THURSTON. I ask that the Reporter read the question. 

The Reporter read as follows: 

Q. Well, now, will you read it through and tell me as to whether or 
not that is a fair report and statement of what took place at the trial? 

Mr. THURSTON. It will be very clearly seen that I have 
made no offer of this paper. There was nothing to object to, 
and all this time has been thrown away because of their 
anxiety to anticipate what I might do. 

The PRESIDING OFFICER. What is now the question? 

Mr. THURSTON. I will ask another question. ks 

Mr. Manager POWERS. The witness has not answered the 
previous question. 

Mr. THURSTON. No; he has not answered that question. 

Mr. Manager CLAYTON. We object to it. 

Mr. THURSTON. I withdraw that question to save time. 
(To the witness.) Have you now read this article?“ 

A. Yes, sir; I have. 

Q. After reading it, is your recollection refreshed as to what 
took place at that trial? 

A. Yes, sir; to a certain extent. 

Q. Where were you sitting in the court at the time Judge 
Swayne delivered his opinion? 

A. To the best of my recollection, I was leaning against the 
desk of the clerk—Clerk Marsh. I was not sitting anywhere. 

Q. Will you please state, as nearly as you can, in substance 
what the judge said at that time? 

A. The judge, in passing sentence, if that is what you refer 


Mr. THURSTON. That is what I refer to. 

A. The judge, in passing sentence, stated it was one of the 
most painful duties he had been called upon to perform during 
his incumbency of the bench; that owing to the age of one of 
the prisoners or the defendants he regretted it very much; that 
the conduct, though, of the attorneys was a disgrace to the com- 
munity. What else he said I do not remember. 

Q. (By Mr. THurston.) What was his appearance and man- 
ner in the delivery of that sentence? 

A. That of a judge presiding upon the. bench. 

Q. Did he exhibit any evidences of anger? 

A. I did not notice it, sir, if he did. 

Mr. THURSTON. I think that is all. 

The PRESIDING OFFICER (to the managers on the part of 
the House). Inquire. 

Mr. Manager PALMER. We have no questions. 

Mr. THURSTON. I now offer a certified copy of the opin- 
ion rendered by Judge Pardee, circuit judge of the fifth circuit, 
in the matter of the writ of habeas corpus ex parte Davis and 
Belden. I will not ask to have it read, but will ask that it 
may go into the Recorp. 

Mr. Manager PALMER. All right. 

The PRESIDING OFFICER. It will be printed in the 
Recorp without reading, unless there is a request that it be 
read on the part of the managers or of some Senator. 

The opinion referred to is as follows: 

9 5 States circuit court, fifth judicial circuit. Proceedings before 
n A. Pardee, circuit judge, in chambers. Ex parte Ezra F. Davis. 
Writ of habeas corpus. 


The 3 setting forth the commitment and detention of the re- 
lator, ¢ that his a is i on the follo grounds : 
ee Tha the commitmen: which your petitioner is held is 
* and vold. 
That the court was without jurisdiction or power to sentence 
e petitioner in the premises. 
3. That the * upon which the proceedings were had was not 
sworn to or verified. 
“4. That the said motion does not charge petitioner with contempt 
either directly or Bn implication. 
“5. Because the said motion it appears that petitioner only did 
pee vea he was authorized to do as an attorney at law in behalf of 
clien: 
“6, Because there is no allegation that the acts done by him as 
alleged in said motion were done wrongfully or with improper motives. 
“7. Because the commitment is anin in that it not directed 
to the keeper of the county jail of Escambia County. pat but only to the 
Flori 


Because the said commitment does not set forte such acts of 
aya as in law amount to contempt of court. 
“9. Because it appears therefrom that the said court has punished 
us a contempt an act of petitioner, which in law is not contempt. 
“10. Because the facts set forth in said commitment do not con- 
stitute a contempt of court. 


e 
a in said commitment that the acts of 
petitioner were contrary to right. 

“13. Because it does affirmatively appear that the acts set forth in 
said commitment, and that by the said court were held to be contempt, 
were done and performed by petitioner in the proper and just discharge 
of on duty as an ae at law. 

Because is not alleged in said motion or commitment that 
the — — of ge titioner tended in its operation to degrade or make im- 
2 the obese rity of the court. 

Because it is not all in said motion or commitment that 
the action of itioner tended in any manner to impede or embarrass 
the d ue administration of justice. 

“16. Because there is no allegation in said motion or commitment 
that titioner intentionally committed the said alleged contempt. 

s intend Because from the motion filed it is apparent that no contempt 
was 

The having issued, the keeper of the —— makes return that 
he — tt che relator by virtue of the following commitment 
United States of America, circuit court of the United States, fifth cir- 

cuit, northern district of Florida. 
The President of the United States to the marshal of the United States 
for the northern district of Florida, greeting: 

Whereas at a session of the circuit court of the United States for 

ircuit and northern district of Florida, held at the city of 
ry oe and district, on the eleventh day of No- 


d Florida 
McGuire was plaintiff and the Pensacola cite . —5 7 others 


saris endants, upon the grounds: 
That the said suit in ejectment t the ju of 10 reg was 
instituted after a petition this ju to recuse the said 


and after the said judge had said in open court, an the presence 
of the said that the allegation of the said ‘petition that he, or 
some member of his family, were interested in or owned property in 


t 
said tract was untrue, and had stated that he had refused it a. 


member af his family to buy land in said tract because the a suit by 
Florida McGuire, gyorg the title to said tract, was in litigation 
before him, the said jud age. 

2. That after the said declaration of the said judge the said counsel 
were aware that neither the said judge nor any member of his famil 
were the owners of or interested in any part whatever of the said tract, 
and had no reason to believe that he or they were so interested, an 
knew, or could easil y have known, that the said block was not in the 
possession or control of anyone, but was entirely unoccupied. 

aon That the said suit was instituted nst the said sedge on Satur- 

ay ht, the 9th instant, after 6 o'clock, and after the court had over- 
he motion of said attorneys to tpone the trial of the said 
—.— of Fl cGuire v. Pensacola City Company and others for a 
week or more and after the said judge had announced to the counsel 
aforesaid that he would call the case for trial on Monday, November 
11, 1901, and would then try the case unless counsel for p Untit made 
a showing why he should not so try, and the said counsel had an- 
9 that would make such wing. 
That the d E. T. Davis was, before the institution of the said 
Sait aps © the said judge, cognizant of all the facts herein set forth. 

Which p were in violation of the dignity and good order of the 
said court an ca contemp thereof. 

And afterw: to wit, on agi “sng day of November, A. D. 1901, 
the said de adant hav been "y served with an order to show 
cause xar he should not punished for the alleged . — g afore- 
said, which order was returnable at said time 
court upon his answer and the evidence of witnesses, — the charges 
aforesaid in the said rule preferred, and a verdict of —. was duly 
rendered by the zaia court Spa the said 3 Davis. 

And afterwards, on the same day, our said court, r Baer reason ae 1 
verdict aforesaid oe the eres courts dia duly sentence the sai 
Davis to be imprisoned in the county jail of Escambia nnn Hg ry the 
State of Florida, for and during the . rot sea of ten days from 
3 12th day of November, A. D. 1901, and a fine or pen- 

alty to the United States Government of $100, and that. he stand com- 
mitted pans the term of said sentence be complied with or until he be 
ee due course of law. 

a Jail being the piace 4 Cal selected for the imprisonment 2 
——.— —.— icted of offences agai the laws of the United States in 
the courts thereof in said northern u district of Florida. 

Now, therefore, you, the said marshal, are hereby commanded forth 
with to convey to the said jail at Pensacola, in the State of Piorda. 
Ass body of the said Ezra T. Davis, and and deliver him to the keeper 


f. 
And you, the — N r, in the name of the President of the United 
States of America, by commanded to receive the body of the 


Herein fail not at oE RE Ton A and make due return of what you 
shall do in the prenns of this writ, 
Witness the 5 Melville W. Fuller, Chief Justice of the Su- 
preme Court of the United States, and the seal of this court at the city 
of Pensacola, in said district, this 12th day of November, A. p: aa: 
is case was submitted on the record and reap by Mr. i J. Mur- 
8 for relator and W. A. Blount, contra. 


PARDEE, circuit judge. 
Section 725 of the Revised Statutes of the United States reads as 


follows 
= The said courts shall have power to impose and administer all 


necessary oaths, and to punish, by fine or 8 at the discre- 
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tion of the court, contempts of their authority: Provided, That such 
power to punish contempts shall not be construed to extend to any 
cases except the misbehavior of any person in their presence, or 80 
near thereto as to obstruct the administration of justice, the misbe- 
havior of any of the officers of said courts in their official transactions, 
and the disobedience or resistance by any such officer, or by any party, 
juror, witness, or other pee, to any lawful writ, process, order, rule, 
decree, or command of the said courts.” 

The relator is an attorney and counselor of the United States cir- 
cuit court for the northern district of Florida, and as such one of the 
officers of the court within the intent and meaning of the above statute. 
As such officer, he was and is charged with conduct in and out of 
court, which, if accompanied with malicious intent, or had the effect 
to embarrass and obstruct the administration of justice, was such mis- 
behavior as amounted to contempt of court. To hear and decide 
whether the relator was guilty of such contempt, and if found lty 
to punish him for such conduct, was clearly within the jurisdiction of 
the court, and the court having exercised such jurisdiction and found 
the relator guilty of contempt, its finding against the relator can not 
be reviewed on habeas corpus. (In re Swan, 150 U. S., 637.) 

In United States v. Pri n (153 U. S., 48, 62), the court says: 

“Under a writ of habeas corpus the inquiry is addressed not to 
errors, but to the question whether the proceedings and the judgment 
rendered therein are, for any reason, nullities, and unless it is affirma- 
tively shown that the judgment or sentence under which the petitioner 
is confined is void, he is not entitled to his discharge.” 

The court having adjudged the relator in contempt, proceeded to sen- 
tence him to imprisonment in the county jail for a period of ten days 
and to pay a fine of $100. 

It is conceded that this sentence is beyond the jurisdiction of the 
court, which, under section 725 above quoted, is limited to power to 
imprison or to fine, but not both. But the question is whether the 
relator can complain of this sentence until he has performed that part 
which the court had power to impose. The court had power to impose 
a sentence of imprisonment in the county jail for ten days; also had 
power to impose a fine of $100. Is the relator injured until he has 
either suffered the imprisonment or paid the fine? 

This question has been somewhat considered in the Supreme Court. 
In Ex parse Swan (supra) the court says: 

eae further contended that the court exceeded its power in that 
the payment of costs was required, because the costs were in the na- 
ture of a fine, and therefore the punishment inflicted was both fine and 
imprisonment. Under section 970 of the Revised Statutes, when judg- 
ment is rendered against a defendant in a prosecution for any fine or 
forfeiture, he shall be 8 to the payment of costs, and on every 
conviction for any other offense not cay eee the court may, in its dis- 
cretion, award that the defendant shal pay the costs of the prosecu- 
tion; and as contempt of court is a s fic criminal offense, it is said 
that the judgment for payment of costs would appear to be within the 
power of the court, although by section 725 it is provided that con- 
tempts of the authority of courts of the United States may be punished 
by fine or imprisonment, at the discretion of the court’ But be that 
as it may, the sentence here was that the titioner he imprisoned 
* until he returns to the custody of the receiver the barrel taken by 
him from the warehouse without warrant of law. And when that has 
been surrendered, that he suffer a further imprisonment thereafter in 
said county jail for three months and until he pay the costs of these 

oceedings.’ As the prisoner has neither resto the s nor suf- 
fered the imprisonment for three months, even if it was not within the 
power of the court to require payment of costs and Its judgment to that 
extent exceeded its authority, yet he can not be discharged on habeas 
corpus until he has performed so much of the judgment or served out 
so much of the sentence as it was within the power of the court to 
impose.” (Ex parte Lange, 18 Wall., 163; Ex parte Parks, 93 U. S. 
18.) 2 
In Ex parte Pridgeon the court says: 

“Tt — — often occur that the sentence imposed may be valid in part 
and void in part, but the void rtion of the judgment or sentence 
should not ONAE or generally, vitiate the valid portion. (Rev. 
Stat., sec. 761.) ‘The court, or justice, or Judge shall proceed in a 
summary way to determine the facts of the case (in habeas corpus) by 
hearing the testimony and arguments, and thereupon to dispose of the 

rty as law and justice uire’ There is no law or justice in giving 
2 a prisoner relief under habeas corpus that is equivalent to an acquit- 
tal, when, upon writ of error, he could only have secured relief from 
that portion of the sentence which was voi In the present case the 
five years’ term of imprisonment to which Pridgeon was sentenced can 
not properly be held void because of the additional imposition of hard 
labor’ . his confinement. K 

“ Thus, in re Swan (150 U. S., 553, 637), it is stated that, even if it 
was not within the wer of the court to require payment of costs, 
and its judgment to that extent exceeded its authority, yet he cun not 
be discharged on habeas corpus until he has performed so much of the 
judgment or served out so much of the sentence as it was within the 

wer of the court to impose.’ i 
Vo Soneldering these authorities and that this writ is sued out and is 
returned before one of the judges of the circuit court for the northern 
district of Florida, it would seem to be proper to discharge this writ, 
leaving the relator to elect whether he will pay the fine or suffer the 
imprisonment, and then to seek relief from the balance of the sen- 
tence. Another course to follow would be to adjudge the sentence 
imposed to be beyond the law and remand the relator to the circuit 
court of the northern district of Florida to be sentenced within the 
law for the contempt of which he has been adjudged guilty. 

The case shows that the relator has suffered some portion of the sen- 
tence of imprisonment for this reason, and under all the circumstances 
of the case I deem it best, and the relator can not complain, to hold 
that when the relator shall have satisfied either the imprisonment or 
fine adjudged against him he will be entitled to his discharge. 

For these reasons the writ of habeas corpus herein sued out is dis- 


ene rent Judges McCormick and Shelby heard the argument in this 
case and concur in this opinion. 
Don A. PARDEE, Circuit Judge. 


United States fifth judicial circuit. Proceedings before Don. A. Par- 
dee, circuit judge, in chambers, New Orleans, La. Ex parte Elsa T. 
Davis, ex parte Simeon Belden. On writs of habeas corpus. 


Writs of habeas corpus in favor of the above-named relators having 
issued on the order of the undersigned circuit: judge, rnable in 
chambers in the city of New Orleans, and returns having been made 
to the said writs, and the issue presented having been argued— 


It is now, for the reasons herewith filed, ordered and me Fo 
that the said writs be discharged, and that the relators be remanded 
to the custody of the jail keeper of Escambia County, Fla., holding 
for the marshal for the northern district of Florida, at Pensacola. 

And the said relators, pending proceedings on above-mentioned writs 
have been enlarged upon bonds conditioned upon their appearance and 
to obey orders issued. a 

It is ordered that they surrender themselves to said jailer, or sald 
marshal, on or before noon of Monday, the 9th uy of December, 1901. 
The costs of these proceedings to be paid by said relators. 


December 7, 1901. 
Don. A. PARDEE, Circuit Judge. 


UNITED STATES OF AMERICA, Northern District of Florida. 


I, F. W. Marsh, clerk of the circuit court of the United States for 
the northern district of Florida, hereby certify that the foregoing is 
a true and correct copy of an — 7 — 8 or document filed in the 
cause therein specified in said court on the day therein set forth, as the 
same remains of record and on file in said court. 

Witness oy hand and the seal of said court at the city of Pensacola, 
in said district, this 3d day of February, A. D. 1905. 

[SEAL.] F. W. Maren, Clerk. 


Mr. THURSTON. I also offer the opinion of Judge Pardee in 
the case of O'Neal, and will ask that it may go into the record 
without being read. 

The PRESIDING OFFICER. If there is no objection, it will 
be printed in the Recorp without being read. 

The opinion referred to is as follows: 


United States circuit court, fifth judicial circuit, northern district of 
Florida. Ex parte W. C. O'Neal. Habeas corpus. 


The petitioner, W. C. O'Neal, was convicted in the district court for 
the northern district of Florida on a charge of contempt of court in 


ex parte Gordon, 104 U. S., 515.) 
“And while proceedings in contempt may be said to be sul generis, 
ne wer judgment is in effect a 
whic. 


v. Anderson, 171 U. 


The case is here presented upon the record proper as submitted to 
the Supreme Court and upon a further showing of alleged facts, which 
petitioner claims do not contradict the record, to wit: 

“That the place at which took place on the morning of October 20th 
1902, the affray between A. Greenhut and petitioner, in which is alle 
to have occurred the assault by petitioner upon the said A. Greenhut 
for which the district court has sentenced petitioner as for a contempt, 
was the office in the store of the said A. Greenhut, and was a t 
the building occupied by him as a wholesale grocery store, and that his 
ofice was used by him for the purpose of conducting the said grocery 
business, and was used in connection with his position as trustee only 
because it was his pon of business, and therefore more convenient for 
him. That the said building was at said time, and is now, No. 104 East 
Government street, in the city of Pensacola, and distant from the United 
States court room and the building in which it was and is held not less 
than four hundred feet, and separated therefrom by an intervenin 
street and an intervening alley, and by more than a block of bric 
business houses, and was not in any way connected with, or used in 
connection with, the said court or court-house or any of the functions 
or duties of the said court or of the judge thereof. hat the said dis- 
trict court was not in session in the city of Pensacola on the said 20th 
day of October, nor had been for months before the said date, and that 
no session thereof occurred thereafter until November 7th, 1902, and 
that the judge of said court was not on the date in said State, nor had 
been therein for months prior thereto, nor did he come therein until the 
6th day of November, A. D. 1902." 

As to claimed authority to supplement record as to facts, see In re 
Cuddy (131 U. S., 280). 

In my opinion the additional facts offered to supplement the record 
do not materially change the status of the case nor do they in any 
wise extend the jurisdiction of this court upon this writ. 

The char; contempt inst the relator is based upon the fact 
that he unlawfully assault and resisted an officer of the district 
court in the execution of orders of the court and in the performance of 
the duties of his office under such orders, and in that respect it would 
seem to be immaterial whether at the time of the resistance the court 
was actually in session, with a judge gent in the district, and 
whether the place of resistance was 40 or 400 feet from the actual place 
where the court was usually held, so long as it was not in the actual 

resence of the court, nor so near thereto as to embarrass the adminis- 


ration of justice. 
Under the bankruptcy act of 1898, section 2, the district courts of the 
United States, sitting in bankruptcy, are continuously open; and under 
section 33 and others of the same act a trustee in bankruptcy is an officer 
of the court. The questions before the district court in the contempt pro- 
ceedi: were whether or not an assault upon an officer of the court, to 
wit: trustee in 9 for and on account of and in resistance 
of the performance of the duties of such trustee had been committed 
by the relator, and, if so, was it under the facts proven a contempt of 
the court whose officer the trustee was? 

Unquestionably the district court had jurisdiction summarily to try 
and determine these questions, and having such jurisdiction, said court 


art o 


1905. 
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was fully authorized to hear and decide and adjudge upon the merits. 
(In re Savin, 131 U. S., 267, 276, 277.) 

brings 9 5 uarely to the question whether, upon this writ of 
a sy pn Bn ean be extended by this court so as to re- 
view, welt of erior, any irregularities of the district court in 
— to determine as upom appeal the real merits of the 


the Supreme Court of the 
. I. 2 M d (141 
and in many other 

them control or determin 


1 with 
United States in In re Cuddy (131 U. S., 
U. S., 116), and in In re Sachs & Watts (190 
cases, do not find that either or any of 

c 3 R ta 
court may have power to do in regard 

held in th re Cuddy and In Ex Mayfield, | rest, 


the merkia of the 


of 
> 280 


or upon certiorari and habeas the case, 

as in In re Sachs & Watts, I am eee Ex parte 
Davis (112 Fed Rep, iss , the Supreme Court in United States v. 
Pridgeon (153 U. S., ), wherein it is 


“Under a writ of . — corpus the inq “addressed, not to 
errors, but to the e whether the oot Be 5 
rendered therein are for any reason n ties, and, unless it i 
tively shown that the armen. or sentence under whi ch the petitioner 
is 555 is void, he is not entitled to his disch 

This court has no appellate jurisdiction over the — court 7 — 
this district, and if it should attempt to Nor re ocd rule deelared in 
United States v. Pridgeon and assume au look into the merits 
wherein judgments have Been seme renee in 9 5 strict court in contempt 
cases it would be, 5 ted assumption of 


jurisdiction, 8 proceedings. 

In 1 e 5 against petitioner in the district 
Feng the 4 Court said that an erroneous conclusion in regard 
to the merits can only be revi: 
priate way as may be provided. 
corpus is not an appropriate way 

he Supreme Court furth 


In In re Paguei uet (114 ed. Bep, 437) the circuit court of appeals 
in this cireuit held that that court had no jurisdiction 9 — issue a writ 
of prohibition in a t case 
court of the northern district of Flo possibly 
a writ of error might lie in such cases final judgment 5 convic- 
tion had been rendered; but whether the petitioner here r had a 
to any te l is 
eourt has no 
pala en to review petitioner’s case by any remedy provided by 


The writ of habeas corpus is Rg ect ge 
Circuit Judges McCormick and C 


ment in this case, and they concur * 
Don. A. gg reei Circuit Judge. 


NovemMBer 10, 1903. 


8 Law No. 80. Ex part C. O'Neal. Habeas corpus. 
Opinion and order dischar; hanging ae Filed by order of court as of 
November 10th, 1903. arsh, clerk.) 


UNITED STATES oF 3 Northern District of Florida: 

I, F. W. Marsh, clerk of the circuit court of the United States for the 
northern district of Florida, hereby certify that the or hire ing is a = 
and correct copy ot aD an ona 8 or document filed in the ca 
therein — in said eourt therein set forth, as the —— 
remains of 8 and on file ine said Bont 

Witness my hand and the seal of said court at the city of Pensacola, 
in said district, this 3d day of February, A. D. 5 

F. W. MARSH, Clerk. 


LSRAL. I 

Mr. THURSTON. I offer the complete record under certifl- 
cate in the case of Florida McGuire v. Charles Swayne in the 
circuit court of Escambia County, Fla., and suggest that it may 
be printed in the Recorp without being read. 

The PRESIDING OFFICER. Is there objection on the part 
of the managers? 

Mr. Manager PALMER. No, sir. 

The PRESIDING OFFICER. If there is no objection on the 
part of Senators it will be printed in the Rxconp without being 
read. 

The record referred to is as follows: 

The State of Fi Escam 
Summons in ejectment. ~ orida, bia County, ss. 


To the sheriff of said county, greeting: 

We command you that Jud 

r before the Honorable 

ambia at a court to be ho 
the first Monday, being rule day, the 2d a axy of ——.— next, to 
answer the complaint of Flori a McGuire in an action of e. aces 
Damages claim $1 ou — 4 in it, under 
penalty of the law; And have vou and there this writ, with your 


Witness, A. cMillan, clerk of our said court, at the court-house 
aforesaid, this 9th day of November, A. D. 2 k 


Olerk Oiroult Court. 
By B. H. Burtoy, PD. C. 


gery 


[OFFICIAL SEAL.] 
a 


. — 
uet, B. T. Davis, at eys for 
1 to hand this 9th day of November, A 
this 9th day of November, A. D. a 
the within-named Charles Swayne, d 


D. 1901, and executed 
ee Ts a copy hereof to 


Oho. SMITH, Sheriff. 
Dan Bhan Deputy Sheriff. 
Description of the property sued for is as follows: Block No. on In 
the Gabriel Rivers tract, in section 8, townshi Pia 2 south, 
in the city of Pensacola, Escambia Coun ay x c uecording to — 
said city Thos. C. Watson, copyright 
Plain endant, 8 — 


tiffs claim of def mesne 3 


this pop 
and is bound 3 and westerly by vacan 
£ Pensacola and 


In Escambia County circuit co State of Florida. Florida McGuire 
v. Charles Swa 


yne. 
Please enter my appearance for the defendant in the aboye-stateđ 
Jno. C. AVERY, 
Attorney for Defendant. 
(Endorsed :) Filed Dec. 2, 1901. A. M. McMillan, clerk circuit court. 
In Escambia County ene court, State of Florida. Florida McGuire 
Charles Swayne. 
And now comes . — sald defendant | and N NE 


on of the said property, or 
— or a or claimed any title the 550 and prays to E E ke MOA 


Ino. C. A 
Attorney for Defendant. 
Charles Swayne, being duly sworn, says that the allegations of the 
foregoing disclaimer are trues. 8555 


CHAS. SWAYNE. 
1 to and subscribed before me this 2d day of January, A. D. 


[NOTARIAL SHAL.] E. R. BURGOYNE, Notary Public. 


5 Filed January 6, 1902. A. M. McMillan, clerk circuit 


Stats or FLORIDA, County of Escambia: 


That he never was in 
never had na one in- 
dis- 


ao eed cari ahat e a tase and Sune 
e con a 
copy of aga y and service beer send Boe 


summons . 
claimer in said case, as remains records of said 
county in my office. 

pong A e AY PORE Ome Smee BY 
seal official 22d day of December, A. 
[SBAL.] A. M. Mc 


MILLAN, 
Clerk Circuit Gourt. 
STATE OF FLORIDA, County of Escambia: 
I, A. M. 98 N circuit 5 in = for said State and N 
do ‘hereby 5 uy ipe aa of Florida McGuire v. 
8 on the y, of November, A. D. 1901, as shown by 


en on pro; paper is 
on file In kde publ public 5 of said county in my office. 

In testimony whereof I have hereunto set — 2 band and affixed my 
seal official this 22d day of December, A. D. 1 
[sear] A. M. MCMILLAN, 


Olerk Circuit Court. 


of record in the 


STATE oF FLORIDA, County af Escambia, 83: 


I, Charles B. Parkhill, ju of the circuit court of the State of 
da in and for the first =- cial a a as — of uas 5 — 


court of Escambia comiera 
3 hx the Sat court iri and F tor the 


attestation of A. M. McMillan. 
said State and county, to th t of record in proceedings to 


which this certificate is „ In due form. 
In witness whereof I have hereunto set my hand at — eity of Pen- 
%%% ebruary, A. 


* B. PARKHILL, 
Judge Circuit Court First Judteiat Circuit and in and 
for Escambia County, State St Fiorida. 
Mr. THURSTON. I now offer so much of the record in the 
Florida McGuire case as contains the declaration in which is 
set forth a description of the property involved in that suit. 
The PRESIDING OFFICER, Is it necessary to read it? 
Mr. THURSTON. No. 
Mr. M PALMER. Allow me to see that, please? [After 
examining.] That is all right. 
Mr. THURSTON. It may go in without being read. 
The extract referred to is as follows: 
The said ee are in Sete of a certain tract or 


land, situate, 1 and being in . coun of Escambia, 
Florida, nyai bi p deseribed as follows y 


A certain 23 
ta About 262 
city of Pensacola, 
8 south, range 29 west, 
ing toa ite 
as the extreme 


ia, Beate ot of 


tion a 


confines with Lg Bay o with the rivulet of Yee 


exar, its m e com; with a dec- 
lination of 7° 50” wn by the original Spanish 
ant = Gabriel Rivas, the 10th of No „ 1806, and regis- 
1 in book 7, folio 16, No. 1 sald ing as afore- 
— situate in the county of State of to which said 


laintiffs claim title, 


e said lands since, etc. 


Mr. THURSTON. I also offer a certified copy of the petition 
to the United States circuit court for the northern district of 
Florida, of Florida McGuire and Matilda Caro, plaintiffs in the 
case that was rebrought after the dismissal of the Florida 
McGuire case, asking the judge to recuse himself on the trial. 
It is duly certified. 

Mr. Manager PALMER. What is the purpose of that, Mr. 
President? I do not know that I object to it, but I would just 
like to know what it is. 

Mr. THURSTON. It is to show certain statements con- 
tained in it as to what Mr. Belden and Mr. Davis say that 
Judge Swayne had said on the previous trial in passing upon 
the question of recusing himself. 

Mr. Manager PALMER. I shall not object to that if they 


the defendants have received the profits of 


will put in evidence all that pertains to that particular matter. 
If they will put in the petition and the ruling of the judge and 


3056 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 22, 


the statement he made on the record and the affidavit of Mr. 
Hooton—all that pertains to that matter—I shall not object. 
Otherwise I do object. 

Mr. THURSTON. I have here only this part which I offer 
now. We are not required to put in the whole record. 

Mr. Manager PALMER. This is not the whole record, and 
they can not put in a piece of the record. 

Mr. HIGGINS. The managers can offer what they see fit of 
the record. 

The PRESIDING OFFICER. Precisely what is the paper 
counsel offer? 

Mr. THURSTON. It is a petition signed by Belden and 
Davis in the second Florida McGuire case asking Judge Swayne 
to recuse himself. 

The PRESIDING OFFICER. The case that was brought 
after the contempt proceedings? 

Mr. THURSTON. Yes, Mr. President, a subsequent state- 
ment of Belden and Davis which was identified on the examina- 
tion of one of them. It gives a statement of their understand- 
ing of what Judge Swayne had said at the former trial or at the 
term of the court concerning this matter which is inconsistent 
with the testimony they have given on the witness stand. 

The PRESIDING OFFICER. If it is offered for the purpose 
of contradicting the witnesses, the Presiding Officer thinks it 
may be admissible. Otherwise he can not see for what purpose 
it would be admissible. 

Mr. THURSTON. ‘That is the purpose. 

Mr. Manager PALMER. I should like to have the particular 
portion pointed out that the learned counsel contend contradicts 
the statements of the witness, 

Mr. THURSTON. I can do that if it is the desire of the 
Senate that I should read the petition and make an argument as 
to what part contradicts their statement. 

Mr, Manager PALMER. I do not ask that, but I want to 
know what contradicts the witness, so that we will know what 
the purpose is. 

Mr. THURSTON. I simply state that in the opinion of coun- 
sel we think there are inconsistent statements in it which we 
may desire to use on argument. 

Mr. Manager PALMER. I think we are entitled to have 
pointed out the inconsistent statement which he claims is in the 
paper, and if there is an inconsistent statement there, I suppose, 
according to the opinion of the Presiding Officer, it would be evi- 
dence to contradict; but if there is no such statement, I do not 
think it would be admissible. 

Mr. THURSTON. If there are not any inconsistent state- 
ments, it can not do the gentleman any harm. 

Mr. Manager PALMER. Or you any good. 

The PRESIDING OFFICER. The Presiding Officer thinks 
the paper may be admitted, but if, upon examination, it turns 
out that there are no statements in the paper inconsistent with 
the testimony which the witnesses have given here, it can be 
stricken from the record. 

The petition referred to is as follows: 

United States circuit court, fifth judicial circuit of Florida. 
McGuire and Matilda Caro v. William Blount et als. 


To the Hon. CHARLES SWAYNE, 
Judge of the United States Circuit Court, Fifth 
Judicial Circuit for the Northern District of Florida: 


The petition of Mrs. (widow) Florida McGuire and Matilda Caro, plan- 
tiffs in above-entitled and numbered suit, respectfully represents that 
the honorable judge of this court should recuse himself in this cause for 
the following grounds and reasons: 

That in February, 1901, your petitioner, Mrs. Florida McGuire, filed 
in this court a suit for the same property at issue in this cause against 
the Pensacola City Company et als., asserting the same rights of owner- 
ship as herein; that pending said suit Mrs. Lydia C. Swayne, wife 
of the honorable judge of this court, made a contract to buy and did 
buy a portion of the property at issue in that and this cause from 
Charles H. Edgar rouge T. C. Watson & Co., of Pensacola, agents; 
that your honor on the 12th of November, 1901, stated from the bench 
in open court that 5 4 wife, Mrs. Lydia C. Swayne, with her own 
money had negotia or a to buy said property, but that when you 
saw said d was a quitclaim d and comprised a portion of the 
Rivas tract property in litigation before you, you returned said deed to 
the said vendor. 

That it does not appear that the said Mrs. Lydia C. Swayne ever con- 
sented to the return of said deed, and the said vendor, Charles H. Ed- 
gar, has still the right to sue said lady to accept said deed and title, 
and the said Mrs. Lydia C, Swayne having a present or potential 
interest in aforesaid property, and being so nearly and closely re- 
lated to the honorable judge of this court, said interest or potential 
interest we respectfully submit requires your honor to recuse your- 
self herein. That your petitioners desire to take the testimony of 
witnesses, in order that any ruling of the court either for or against 
this formal application should be made of record in this cause. ere- 
fore petitioners pray that they be allowed to file this tition that 

ou recuse yourself in this cause, and call in another Federal jud 
to try this cause according to law, all of which is respectfully su 
mitted. 


Florida 


SIMEON BELDEN, 

E. T. Davis, 

_JAMES WILKINSON, 
Attorneys for Petitioner. 


Order. 


Let this 1 be filed in this cause. 
Marcu, 17, 1902. CHAS. SWAYNE, Judge. 


(Indorsed: United States circuit court, fifth judicial circuit of Flor- 
ida. Florida McGuire and Matilda Caro v. William Blount et al. Filed 
March 17, 1902. F. W. Marsh, clerk. Petition for recusation of 
Hon. Charles Swayne, judge.) 

UNITED STATES OF AMERICA, Northern District of Florida: 

I, F. W. Marsh, clerk of the circuit court of the United States for 
the northern district of Florida, hereby -certify that the foregoing is 
a true and correct copy of an original peper of document fil in 
the cause therein speel ed in said court, on the day therein set forth, 
as the same remains of record and on file in said court. . 

Witness my hand and the seal of said court at the city of Pensa- 
cola, in said district, this Ist day of February, A. D. 1905. 

[5EAL.] F. W. Marsu, Clerk. 

Milton Jackson, affirmed and examined. 

By Mr. Hieerns: 

Question. Where do you reside? 

Answer. Philadelphia. 

Q. Pennsylvania? 

A. Yes, sir. 

Q. What is your occupation? 

A. Manufacturer. 

Q. Of what? ' 

A. Hardware. 

Q. Are you connected or have you any family connection with 
the respondent, Charles Swayne? 

A. I am his brother-in-law. 

Q. Did you marry his sister? 

A. I married his sister and he married a cousin of mine. 

. So it is a double connection. What year were you mar- 
In 1867. 

Do you know in what year the respondent was married? 
In the same year. 

. You are familiar, then, with the residence of his father 
mother in what is now called Guyencourt, near Wilmington, 
9 


4 
— 

© 
~~ 


Pope 


220 


I am. 

Will you state who is the present owner of that property? 
His mother, Anne P. Swayne. 

She has a life interest in it, I believe? 

She has. 

. State what is her age? 

. She is in her eighty-seventh year, I think. 

. Are you familiar with the occupation of that property; 
do you know who has abided there—who has lived there? 

A. I am. 

Q. I will ask you if your residence in Philadelphia since 1885 
has been continuous or been broken? 

A. It has been continuous. 

Q. You have been there all the time? 

A. With the exception of occasional travel. 

Q. Yes. Your residence has been Philadelphia? 

A. My residence has been Philadelphia. 

Q. Will you please state whether or not Charles Swayne has 
abided at this place of his parents in Guyencourt? 

Mr. Manager PERKINS. That we must object to. We do 
not object to the witness being asked what the respondent has 
done, how much he has been there, but to ask whether he abides 
there is a legal question. 

Q. (By Mr. Hicerns.) Will you state the answer to the ques- 
tion as now put by the learned manager in your own way? 

Mr. Manager PERKINS. That is a good question. 

A. Judge Swayne visited Guyencourt usually in the summer 
time, since he has been residing in Florida. 

Q. Since he has been residing there? What year did that 
residence in Florida begin? 

Mr. Manager PERKINS. I object to that. The witness can 
not state about that. 

Mr. HIGGINS. You object to the answer? 

Mr. Manager PERKINS. I object to the answer. 

Mr. HIGGINS. My question is what time he moved to Flor- 
ida—went to Florida to live. 

The WITNESS. Twenty years ago. 

Mr. HIGGINS. I mean when he first went? 

Mr. Manager PERKINS. I do not object to the question, if it 
is as to when he first went to Florida. 

Mr. HIGGINS. I thought my question was very plain— 
when he went to Florida to live? 

1885.. 

. (By Mr. Hicerns.) Where from? 

. Philadelphia. 

. That was in 1885? 

. Yes, sir. : 
. Has he at any time since then been—in the language of the 
learned manager—in Guyencourt, and for how much of the year? 


rere 


Speer 
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A. He has usually been there in the summer time. 

Q. At any other time than the summer time? 

A. Yes. 

Q. What? 

A. In the winter time. He was there upon the occasion of the 
illness of his father, which resulted in his decease, in 1889. 
He was there during the winter. s 

Q. He was there during the winter at the time of his father’s 
illness and decease in 1889. At any other time in the winter? 

A. I think he made occasional visits. 

Q. To whom? 

A. To his mother. 

Q. Does Mrs. Anne Swayne at this time reside or live in 
Guyencourt? 

A. She does. 

Q. During what time of the year? 

A. In the summer, spring, and a portion of the autumn. 

Q. Where does she spend the rest of the year? 

A. At present she is at my residence. During the latter 
years she has been unable to go South to spend the winters with 
her son. 

Q. During the latter years? 

A. Yes, sir. 

Q. You say that during that time she has been abiding with 
you in your household in Philadelphia? 

A. She stays with me in the winter. 

Q. During the time she has been staying with you has the 
house at Guyencourt been open? Has Judge Swayne been there? 

A. No; the house was closed. 

Q. Except the visit that the judge made during the illness 
and death of his father, and other visits that he might have 
made while his mother was there, has he been at that place dur- 
ing the winter since he went to Florida to live? 

A. Not that I know of. 

Q. Has there been, or not, a close family intimacy between 
your wife and yourself on the one part and Judge Swayne and 
his family on the other? 

A. There has been. 

Q. In which you are aware of the movements of each other? 

A. They are intimate. i 

Q. How is the property at Guyencourt occupied? Is it in the 
hands of a tenant or not? 

A. There is a tenant occupying the greater portion of the land, 
with a tenement. 

Q. Occupying a tenant house? The mansion house belongs to 
the family? 

A. The mansion house is not occupied by the tenant. 

Q. But that you say has been continuously closed in the win- 
ter since Mrs. Swayne came to live with you? 

A. I think there was one exception, in which the Judge’s son 
occupied it one winter. 

. What is the Judge’s son's name? 

. Henry G. 

Do you know what winter that was? 

No; I can not locate it exactly by date. 

Is there any other way in which you can fix it? 

I think it was shortly after he was married and had a 
of yellow fever and was there recuperating. 

Did he have that spell of yellow fever in Cuba? 

In Habana. 

After the war? 

Yes, sir. 

Or during the American occupation? 

Yes. 

. Do you recall the time when the act of Congress was 
passed curtailing the district of Judge Swayne? 

A. I do. 

Q. Did you have any conversation with the Judge at that 
time about the effect of that legislation upon his residence and 
where he proposed to live after that? 

Mr. Manager PERKINS. I do not object to that question, 
but of course it should be answered “yes” or “no.” The wit- 
ness should be instructed not to go beyond that. 

A. Not at the time. 

Q. (By Mr. Hieerns.) At what time did you have such a con- 
versation with him? 

A. I think it was during the subsequent summer. 

Q. How do you fix it? 

A. I fix it by a paper that he showed me. 

Q. What was the paper? 

A. It was an invitation to reside in Tallahassee. 

Q. From whom? 

A. From eminent citizens there. I am not acquainted with 
them personally. 


XXXIX——192 


n 
ErPOPOoPe 


epepepel 


Q. Did you read the paper? 

A. I did. It was handsomely engrossed 

Mr. Manager PERKINS. I object to the contents of the 
paper. The counsel, I suppose, does not want that. 

Mr. HIGGINS. The witness said it was handsomely en- 
grossed. That does not relate to its contents. That relates to 
its appearance. 

San" Manager PERKINS. There is no use wasting time on 
at. 
Mr. HIGGINS. I think this is very pertinent. 

Mr. Manager PERKINS. What is the question? 

Q. (By Mr. Hicerns.) I ask whether or not at the time you 
read that paper? 

A. I did. 

Q. And it was an invitation to the judge to reside at Talla- 
hassee? 

Mr. Manager PERKINS. I object to the contents of the paper 
being stated. In the first place, if they are going to prove the 
contents of the paper, they should produce the paper. In the 
second place, how can it bear upon the question of Judge 
Swayne’s residence at Pensacola that somebody at sometime 
asked him to reside somewhere else. It certainly can not be 
any evidence of residence. 

The PRESIDING OFFICER. The Presiding Officer under- 
stands that the object of these preliminary questions is to lay 
the foundation for a conversation between the witness and 
Judge Swayne, in which Judge Swayne made some statements 
as to his intention with respect to his residence. 

Mr. HIGGINS. That is it exactly. 

Mr. Manager PERKINS. But it is not necessary to give the 
contents of the paper in order to call his attention to the time of 
the conversation. What they want is not to call his attention 
to it, but to give the contents of the paper. 

Mr. HIGGINS. I do not ask for the contents of the paper, 
L only want to know what the paper referred to. 

Mr. Manager PERKINS. You have got that. 

Mr. HIGGINS. All right. Then I can go on. 

The PRESIDING OFFICER. The Presiding Officer thinks 
the counsel have gone as far in that connection as is proper. 

Q. (By Mr. Hicerns.) What did the Judge state at that time 
about the subject of his residence? 

Mr. Manager PERKINS. Jo that I object, Mr. President. 
The statements of Judge Swayne, which we offered to prove, 
were excluded, of course, for a different reason, but certainly 
there is no rule of law which allows the statements of the 
respondent to be put in evidence in his own behalf. That, of 
course, is fundamental. No man can prove what he has done 
or what he has not done by his own statements as to what he 
did or purposed to do. There is no more fundamental rule of 
evidence than that the respondent’s statements can not be 
proved in his favor. If that were so, all Judge Swayne would 
have to do would be to state that he resided in Florida, and that 
would make him a resident of Florida, or be evidence of his 
residence there. 

Mr. HIGGINS. I submit to the Senate that this question is 
eminently proper as a verbal fact, an act of the judge, ante 
litem motam, before this matter was mooted, years before, in 
the announcement to his nearest of kin as to his residence at 
that time. In order to make clear to the Senate the question 
upon which it is asked to pass, I will say that the authorities 
of Leon County, Fla., in which is the city of Tallahassee, gave 
an invitation to Judge Swayne, written and engrossed, to make 
his residence and home there, and that this was shown to this 
witness, and that the Judge gave then reasons why he could not 
accept that offer, because of where he had elected to live. If 
that is not fair testimony and within the rule, I do not know 
what is. It was long before this question was ever raised, not 
with any view of the possibility of any such proceeding as this. 
The statement is admissible for a double reason; that he was 
not going to accept that offer; that the offer was made yery 
shortly after the act of Congress was passed, and therefore the 
question arose at that time; and in rejecting that invitation he 
did it because he had elected to reside, as the witness will state, 
elsewhere in his district and with reference to the requirements 
of that act. 

Now, we have made that statement in answer as a substan- 
tive part of the defense, that he announced at that time his 
intention as to where he expected to live as a proper thing for 
him to do, and it is an act which I submit it is eminently proper 
for us to be able to prove. s 

Mr. Manager PERKINS. In other words, Mr. President, the 
offer of the counsel is this when we analyze it: The question 
being whether Judge Swayne as a matter of fact became a 
resident of the northern district of Florida, they can prove 
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that by showing by another witness that Judge Swayne said 
he intended to become a resident. You can prove a fact. You 
can prove what a man did; what he was bound to do; that he 
became a resident. How—by showing what he did? No; but 
by proving that he said to some one else he intended to become 
a resident. 

The PRESIDING OFFICER. The Presiding Officer will sub- 
mit this question to the Senate. 

Mr. Manager OLMSTED. May I be permitted to cite a 
precedent before it is put to the Senate? 

I find that in the trial of Andrew Johnson, page 207 of the 
proceedings, as reported in the Globe, it was offered for the 
counsel by the respondent to prove in these words: 

We offer to prove that the President then stated that he had issued 


an order for the removal of Mr. Stanton and the employment of Mr. 
Thomas Pw perform the 1 ad interim; that poss alo 1 3 


said : “ Sup) sin Mr. Stanton should oppose the order 
dent repliec $ here is no danger of that, for General Thomas is 
already in the office,” etc. 


Mr. Manager Butler having objected, Mr. Manager Wilson 
said: “ Mr. President, as this objection is outside of any former 
ruling of the Senate and is perfectly within the rule laid down 
in Hardy’s case —the celebrated English impeachment case 
and he cited this ruling from that case, which may be found in 
24 State Trials, page 1096: 
facts, 
the in- 

a pris- 


declare — 
man, if he was in 
declarations 


D to 


which declarations are evidence is 
a against himself unless it were true; but aeryen: 
5 9 or in the view to any difficulty, woul 
‘or himself. 


The Chief Justice submitted the question to the Senate 
whether it should be admitted, and the vote was—yeas 9 and 
nays 37. So the question was rejected. There you have prece- 
dent both English and American. 

Mr. BACON. Mr. President, as the matter is about to be sub- 
mitted to the Senate, and it will take some time, and the hour 
fixed for the adjournment of the Senate sitting in the trial of 
impeachment is about to arrive, I ask that unanimous consent 
be given that the session of the Senate sitting for this purpose 
may be prolonged until 6 o’clock, unless otherwise ordered. 

The PRESIDING OFFICER. The Senator from Georgia asks 
unanimous consent that the session of the Senate in the im- 
peachment trial may be prolonged until 6 o'clock, unless other- 
wise ordered. Is there objection? The Presiding Officer hears 
no objection, and it is agreed by unanimous consent that the 
session of the Senate sitting in the impeachment trial shall be 
prolonged until 6 o’clock, unless some motion for adjournment 
should be made earlier than that time. 

Mr. McLAURIN. Mr. President, I merely rose to ask what 
the question is, so that I may know how to vote on it. 

The PRESIDING OFFICER. The Presiding Officer will 
state the question. Counsel for the respondent offered to prove, 
as affecting the question of his residence, statements made by 
the respondent to the witness in the year 1894 or 1895 as to 
where it was his intention to reside. That is the question which 
is submitted to the Senate. 

Mr. HIGGINS. I wish further to say that I intend also to 
put to the witness the question as to where the Judge stated at 
the time he did reside. 

Mr. Manager OLMSTED. That would be equally objection- 

able. 
. The PRESIDING OFFICER. And, further, the statements 
made by Judge Swayne at that time as to where his residence 
was. Senators in favor of the admission of such testimony will 
say “aye,” opposed “no.” [Putting the question.] In the opin- 
ion of the Presiding Officer the “ayes” have it. The “ayes” 
have it. The counsel will ask the question. 

Q. (By Mr. Hiccrns.) Will you please state what Judge 
Swayne said as to his residence when this invitation to reside 
at Tallahassee was brought to your attention? 

A. He said he would not accept it. 

Q. Did he give any reason for that? State all he said. 

A. I can only in a general way. 

Q. To your best recollection, sir? 

A. He said he would continue to reside in Pensacola, and dis- 
eussed or presented to me the merits of some property—resi- 
dence property. 

Q. Did he say anything about his getting a residence there— 
a house, I mean—a dwelling? 

A. He described some property that he thought would be a 
good investment. 

Q. A good investment? 

A. As a residence. 
` Q. Do you know or not his stating at that time that he would 

not go to Tallahassee because he was residing at Pensacola? 


Mr. Manager PERKINS. I must object to that as leading. 

Mr. HIGGINS. I was endeavoring to restate what I under- 
stood the witness to have already stated. 

Mr. Manager PERKINS. It is quite unnecessary. 
willing witness. 

Mr. HIGGINS. I withdraw it. I do not want to do anything 
mar is unfair or get any advantage at all. There is no need 
0 

The PRESIDING OFFICER. The Presiding Officer trusts 
that the Senate will be in order and will not indulge in audible 
conversation. 

Q. (By Mr. Hieetns.) Mr. Jackson, do you know whether or 
not Judge Swayne with his family went to Europe in any year? 

A. They went. 

Q. What year, sir? 

A. It may have been 1898. 

Q. Do you know how long the judge remained over there? 

A. During the summer time. 

Q. Do you know how long the remainder of the family 
stayed there? 

A. About a year. 

Q. Do you know where the family came to reside after they 
returned? 

Mr. Manager PERKINS. I object to that. It is calling for 
a conclusion of law. I do not object to the witness stating 
what they did. 

Q. (By Mr. Hiaerns.) Well, where they went to abide, to 
get under roof? 

A. They lived in Wilmington, Del. 

Q. For how long? 

A. Probably until spring. I do not recollect exactly. 

2 “gt * visit Judge Swayne at any time at Pensacola? 

Q. What year? 

A. 1902, 1 think. 

Q. But not before? 

A. Not before. 

Q. Had you any personal knowledge of his holding court out- 
side of his district? 

A. I had not. 

Q. Nothing of your own knowledge? 

A. I had not. 

Mr. HIGGINS. That is all, I believe. 


Cross-examined by Mr. Manager PERKINS: 
How often were you at Guy- 


He is a 


Q. Just one or two questions. 
encourt between 1894 and 1901? 

A. A number of times. I could not answer definitely. 

Q. How many have you any recollection of? 

Mr. HIGGINS. I did not get the question. 

Q. (By Mr. Manager PERKINS.) How often were you at Guy- 
encourt between 1894 and 1901? Were you there every year? 

A. A number of times each year. 

Q. Where was Judge Swayne’s mother during those years? 

A. When I visited Guyencourt she was there. 

Q. Was she there during those years at any time in the 
winter? 

A. She stayed North one winter and kept the house open. 
Whether it was in those years or not I am not exactly positive. 
Q. You mean that she kept the house open at Guyencourt? - 

A. At Guyencourt. 

Q. Did she at any time between 1894 and 1901 keep the house 
open at Guyencourt? 

A. I can not locate that year. 

Q. Any of those years; any of the six years? 

A. She was there one winter. 

Q. But you can not say what winter? 

A. Not with certainty. 

Q. Now, when you were there Judge Swayne was there and 
his family were there, were they not? 

A. Not in winter; in summer. 

Q. When you were there? 

A. In summer. 

Q. Were you there in the winter yourself? 

A. When Mrs. Swayne was there? 

Q. One winter when she was there? 

A. Yes. 

Q. Where did Judge Swayne’s wife and children stay in the 
winter of 1894, if you know? 

A. I think they were in St. Augustine. 

Q. And where were they in 1895 and 1896? 

A. Probably at St. Augustine. 

Q. Were they at St. Augustine in 1897? 

A. I think not. 

Q. Where were they in 1897? 


1905. 
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A. It may have been they went that winter. 
swer from recollection. 

Q. As far as you know, Judge Swayne’s family spent their 
winters at St. Augustine except the one winter they spent in 
Europe, from 1894 to 1900? 

A. A portion of the winter after returning from Europe they 
stopped in Wilmington. 

Q. And the winter after returning from Europe they stopped 
in Wilmington. Now, when vou were there in the summer who 
was running the house? 

A. Mrs. Swayne. 

Q; Mrs. Swayne? 

A. Mrs. Anne P. Swayne. 

Q. Did she pay the expenses of the family? 

A. In part. 

Q. Did she pay all the expenses of the house? 

A. I can not explain. I do not know. 

Q. You do not know? Did Judge Swayne pay the bills—I 
mean the butchers’ bills, and those bills—or did his mother? 

A. I do not know. 

Q. Do you know the fact that Judge Swayne had horses at 
Guyencourt? 

A. He had. 

. Several horses, did he not? 
He had three. 
. Those were at Guyencourt all these years, were they not? 
While he owned them. 
. You never knew of his taking those horses South, did you? 
He did not. 
3 horses resided at Guyencourt, did they not, when- 
e did? 

They were there continuously. 
. Did Judge Swayne have any other property there? 
Not that I know of. 
. What rooms did he occupy in the house? 

The second story. 

Was there anybody there except Judge Swayne's family 
his mother? 

Only as visitors. 

When did his father diey 

In 1889. 

And how old was Mrs. Swayne at that time, the mother? 
She is in her 87th year now. 

Does she spend her winters with you? 

She does latterly. 

When did she first begin to do that? 

Probably six years since. 

That was in 1897 or 1898? 

Soon after that, I think. 

What do you mean by saying that Mrs. Swayne, the 
mother, paid the expenses in part? 

A. She received, as I understood, the rental of the farm and 
used that. 

Q. Did she turn in toward the expenses of the establishment 
anything except the rental of the land? 

A. Not that I know of. 

Q. What? 

A. Nothing more than I know of. 

Q. And all the other expenses were paid by Judge Swayne, as 
far as you know, were they not? 

A. That is my presumption. 

Q. Then your presumption and your recollection is that Judge 
Swayne paid the entire expenses of the Guyencourt establish- 
ment, except the rental from the farm was turned in ‘toward 
those expenses? Is that the fact? 

A. I do not know that of my own knowledge. That is simply 
a presumption. 

Q. Was the money received by Mrs. Swayne for rent: turned 
into the expenses of the house or did she use it for her own pri- 
vate expenses? 

A. I can only answer presumption. 

Q. Well, what is your presumption? 

A. The presumption is that they were used for general ex- 
penses. 

. You think they were used for general expenses? 

A. I have no doubt of it. 

Q. How large a farm is there? 

A. About 80 acres. 

Q. How much did it rent for? 

A. I think it rented for $300. 
Q 
A 
Q 
A. 


I can not an- 
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. Now, how early were you ever at Guyencourt? 
. How early? 
. Yes, how early in the year? 
I was in the habit of visiting Guyencourt any time that 
suited our pleasure and convenience—frequently. 


Q. What is the earliest time you ever saw Judge Swayne 
there from 1894 to 1900? How early in the year? 

A. In the early summer, perhaps June, May. 

Q. Well, you saw him there in May, did you not? 

A. I may have. 

Q. Did you ever see him earlier than that from 1894 to 1900? 

A. I can not say that I did. His time there was the summer. 

Q. I am not asking for that. I am asking when you saw 
him. How late did you see him there? 

A. Until August; possibly September. 

Q. Now, Mr. Jackson, is it your recollection that you ever saw 
Judge Swayne there as late as October? 

A. It may have been. He may have been there as late as Octo- 
ber on some occasion. 

Q. Who employed the servants in the establishment when you 
were there? 

A. There were seryants employed by Mrs. Swayne and by the 
judge’s wife. 

Q. Mrs. Swayne, as I understand, contributed nothing except 
the rent, the $300 rent. 

A. She had her own servants. 

Q. She had her own servants besides. Well, who hired the 
servants who took care of the horses, and cooked the meals, and 
cleaned out the house? 

A. I can only presume in answering. 

Q. You would presume Judge Swayne did, would you not? 

A. Yes. 

Mr. Manager PERKINS. I think that is all. 


Reexamined by Mr. HIGGINS : 


Q. One question only. Was or was not the furniture in that 
house, which has been spoken of in the cross-examination, fur- 
niture that belonged to it during the lifetime of Mr. Swayne, 
the father of the Judge, and has been in that family for sixty 
years? 

A. The same furniture. 

Q. It is Mrs. Swayne’s now? 

A. Yes, sir. 

Mr. SCOTT. Mr. President, if this question is in order I 
should like to have it propounded. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia propounds the following question; which will be read: 

The Secretary read as follows: 

j 2 8 has Judge Swayne's home been since he was appointed 
udge 

Mr. Manager PERKINS. I dislike very much to object to 
any question put by a Senator, because our object is to furnish 
knowledge of the facts to the Senate; yet it seems to me, Mr. 
President, that as we have often suggested all these questions 
should be those that call the witness’s attention to what the 
judge has actually done. Where he has been, what he has 
done, what the facts are, we are anxious, of course, should be 
presented, but that the witness should give an opinion, which 
really is the question that the Senate itself must answer, 
seems to us hardly within the rule. Of course, we do not wish 
to object to any fact that any Senator may desire to call out. 
Anything that we may have omitted to ask, we would be glad 
to have the Senate ask, as to what Judge Swayne did, where 
he was, what he was doing during these seven years. 

The PRESIDING OFFICER. The Presiding Officer will not 
undertake to decide, if questions are raised about it, what ques- 
tion may be asked by Senators. 

Mr. Manager OLMSTED. I do not understand that the hon- 
orable manager objects to the question, but simply to its being 
answered by the witness. That may seem an immaterial point, 
but it was argued at some length in the Johnson case. 

Mr. SCOTT. Mr. President, as I understand it we are seek- 
ing light on this question. How shall we determine where the 
residence of Judge Swayne is unless we hear from witnesses en 


that point? 
Mr. Manager PERKINS. I suggested any facts the witness 
can give. Of course we would be glad to have him state, but 


not to have the witness act as judge instead of the Senate. 

The PRESIDING OFFICER. The Presiding Officer must re- 
mind Senators that debate is not in order. The Presiding Offi- 
cer will present to the Senate the question whether the witness 
shall answer the question which has been propounded by the 
Senator from West Virginia. The Secretary will read the ques- 
tion. 

The Secretary read as follows: 

j a Where has Judge Swayne’s home been since he was appointed 
nudge? 

The PRESIDING OFFICER. Shall the witness answer this 
question? (Putting the question.) In the opinion of the Chair 
the noes have it. The noes have it. 


Mr. QUARLES. I should like to ask one question. 
The PRESIDING OFFICER. The Senator from Wisconsin 
propounds the following question. 

The Secretary read as follows: 

Q. What year did Judge Swayne cease to keep his horses at Guyen- 
court, Del.? 


Mr. CULBERSON. May we have the question read again? 

The PRESIDING OFFICER. It will be again read. 

The Secretary read as follows: 

2 yest year did Judge Swayne cease to keep his horses at Guyen- 
cour 

Mr. HIGGINS (to the witness). Answer the question. 


Q. 
A. 


A. 
Q. 


A. 
Q. 
A. 


Q. 


By Mr. HIGGINS: 
Question. Where do you reside, Mr. McCullough? 
Answer. Guyencourt, Del. 
Q. What is your occupation? 
A. Farming. 
i 811 „Are you a tenant farmer or do yon live upon your own 
an 
. I liye upon my own land. 
. How long have you lived there? 
Forty-eight years. 
Is that your age? 
That is my age. 
All your life, then? } 
All my life. | 
How near to the Swayne property? . 
Within sight. 
. Within sight? 
Less than ten minutes’ walk. 
Is it within half a mile of it? 
I would say so. 
28 of course, have known that place familiarly all your 
then 
I have. 
Do you know who that property belongs to? 
Mrs. Anne Swayne. 
Is she the widow of Henry Swayne? 
Yes, sir. 


A. 
Q. 
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Q. 


The farm is rented. 

2 has been rented all these years since Mr. Swayne died? 
es. 

To a tenant? 

To a tenant 

One tenant or another? 

Different ones. 

Who has occupied the mansion house since that time? 


Q. 


Q. 


Summer time. 
At any other time than the summer? 


crererererererererorererer 


A. I believe not. 

Q. Do you know whether or not the house is open or closed 
during that time of the year? 

A. How is that? 


Q. 


A. Yes; Mrs. Swayne occupies it, but in the winter time she 
has been going to her daughter's. 


Q. 
encourt house between 1894 and the fall of 1900? 
A. Please repeat that. 
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Has anybody else been there when she was gone? 
No; the house would be closed. 


Q. The house would be closed? 


It is closed now. 
Did you know Judge Swayne when he lived there with his 


father? Were you old enough to know that? 


I have seen him come there and go away again. 
Do you know at what time he went to Florida to live? 
I do not remember the date, but I know he went to Florida, 


or at least it was so said. 


And has he, or not, been in the habit since he went to 


Florida of coming there during the summer time, as you have 


The WITNESS. Some of them are there now. spoken? 
The PRESIDING OFFICER. Are there any further ques- A. Yes. 
tions? Q. Do you know in what year his father died? 
Mr. HIGGINS. That is all. Call Robert McCullough. A. a I could not say positively what year—between 1885 
‘ and 1890. 
Robert McCullough sworn and examined. Q. Has there been any difference between the lengths of his 


visits since 1894 and before that time? 


I should say not. 
Do you know whether Judge Swayne ever voted or did any 


other act of citizenship in Delaware from Guyencourt? 


I believe not, to the best of my knowledge. 

Have you held any official position? 

I have. 

What? 

I have been in the legislature of Delaware at one time. 
May I ask what your politics is? 

Democrat. 

And . member of the Delaware legislature? 

Yes, sir. 

Have you taken an active part in affairs? 

I have. 

And in politics? 

Yes, sir. 

Have you ever known of the Judge to vote there since the 


left ‘his early residence? 


I have not. 


Mr. HIGGINS. That is all. 


Cross-examined by Mr. Manager PERKINS: 
Just a question or two. How often were you at the Guy- 


How often were you at the Guyencourt residence between 


The mother of the Judge? July, 1894, and the fall of 1900? Were you there often or 
* seldom? 
ta the farm rented? A. I have passed there quite often. Our post-office is there 


at Guyencourt. 


Do you remémber any time in those years when the mother 


was there except when Judge Swayne was also there? 
A. The mother has been there all her life, as near as I can 
recall—that is—— 


Do you testify that Mrs. Swayne, the mother, has been 


there during the winter in the last few years? Is that your 
recollection? 


Mrs. Swayne. A. My recollection is that some winters of late she has not 
It is her house? been there. 

It is her house. Q. Has she been there during the winters for the last nine 
Have you known of Judge Swayne’s being there? years. 

I have seen him there. A. I should say to the best of my knowledge tliat she has. 
At what time of the year? Q. Do you not know the fact that she now lives at Phila- 


delphia with her daughter? 
A. She has lived there, but now she 


I believe not. Q. She has for some years, has she not? 
Tell the Senate whether or not you have seen him there A. Well, she may—yes, in the winter time. 

each and every year. Q. When Judge Swayne was there his wife and children 

A. Yes; I have. were there at Guyencourt? 

Q. During the summer time? A. I think not. 

A. During the summer time. Q. You think they were not there when the judge was there? 

Q. Have you seen him there during September or October? A. I may have seen them there once or twice. 

A. I believe not, to the best of my knowledge. Q. In other words, you think that during these six or seven 

Q. Have you ever known him to be there living in that house | years you only saw the wife and children at Guyencourt once 
after the month of October or before the month of June? or twice? 


A. Only a very few times. 


You think the judge spent the summer there alone with 


his mother? Is that your recollection? 
A. His visits were home during the summer time. 


Q. Do you know whether the mansion house is closed or is it Q. Were what? 
open and occupied during the time of the year from the begin- A. His visits to home. 
ning of November until June? Q. But you think he came alone to make these visits? 
A. From the beginning of November to June? A. I saw him come there alone and get off the train. 
Q. Yes; whether it has been occupied or closed? Q. Then it is your recollection that during these six or seven 


years when Judge Swayne was there in the summer, his family 
was not there with him. Is that your recollection? 
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A. I have not seen his family there but once or twice, to the 
best of my knowledge. 

Q. Did you not know about his wife and children just as you 
did about Judge Swayne. 

A. Only if I had occasion to see them. 

Q. You saw so little of the family during six or seven years 
that it is your recollection the wife and children were not there 
during the six or seven years, except once or twice? 

A. That is my recollection. 

Q. How many horses did Judge Swayne keep there? 

A. I could not tell you. 

Q. Well, did he keep any? 

A. Yes. 

Q. Were those horses worked on the farm? 

A. The farm was rented to a tenant. 

Q. Well, what was done with the horses? What did he keep 
them there for? 

A. He kept them there to drive, I suppose. 

Q. What was done with the horses when he was not there? 

A. That is more than I can tell. 

Q. Who rented this farm? 

A. Different tenants. 

Mr. Manager PERKINS. That is all. 

Mr. HIGGINS. That will do. 


Atwood Wilson sworn and examined. 


By Mr. Hicarns: 


Question. What is your age, Mr. Wilson? 

Answer. Fifty-one. 

Q. What is your occupation? 

A. Farmer and coal dealer. 

Q. Where do you reside? 

A. In Guyencourt. 

Q. You are a coal dealer and farmer, you say? 

A. Yes, sir. 

Q. How long have you lived at Guyencourt? 

A. All my life. 

Q. Do you live right at Guyencourt? 

A. The coal yard is at Guyencourt; my home is about half a 
mile away. 

Q. Your coal yard is at the station? Is it a station and 
post-office? 

A. It is a station and post-office. 

Q. How long has it had that name? 

A. About fifteen years. 

Q. And it was after the railroad came and the station was 
located there? 

A. Yes, sir; fifteen years after. 

Q. Are you familiar, or not, with the homestead there of 
Henry Swayne during his life-time? 

A. Yes, sir. 

Q. Whom does that property belong to since his death? 

A. His wife, Mrs. Anne P. Swayne. 

Q. His widow? 

A. Yes, sir. 

Q. Is she the mother of the Judge? 

‘A. Yes, sir. 

Q. Will you please state whether you have known Judge 
Swayne to be at that place, that homestead, and, if so, during 
what time of the year—at any time from 1894 up to the present 
time? 

A. He was there in the summer time. 

Q. In the summer time? 

A. Yes, sir. 

Q. Any other time than the summer? 

A. I have never seen him there at any time, without it was 
for one day. I have seen him there one day. 

Q. And your place of business was at the station? 

A. Right near the station. 

Q. How far was the Swayne house from the station? , 

A. About 200 yards. 

Q. It is very near the station, also? 

A. Yes, sir. 

Q. What has been done with the farm since Henry Swayne's 
death? 

A. It has been rented. 

Q. It has been rented to tenants? 

A. Yes, sir. 

Q. Do you know on what terms—whether it is a share rent 
or a money rent? 

A. A money rent, I believe. 

Q. Do you know for what amount? 

A. No, sir. 

Q. Now, do you know whether Mrs. Anne Swayn 


e has re- 
sided at that place during the years since her husband's death 
t 


has been there living in the house during all the time, or 


whether she has spent any of the time elsewhere? 

A. She is always there from early spring until late fall; but 
through the cold winter months she is mostly with her daughter 
in Philadelphia. 

Q. How long now has that course of living been pursued by 
her, so far as you know? 

A. I should think about six years. 

Q. About six years? 

A. Possibly longer; I could not just say. 

Q. Before that time, where did she spend her winters? 

A. She would spend some of the winters there and some of 
them, I think, she would go South to the Judge's. 

Q. Some she would spend there and some she would go South 
to the Judge’s? 

A. Yes. 

Q. Have you ever known the judge or his family to spend a 
winter at Guyencourt since he has been living in Florida? 

A. Not to my knowledge; they have not. 

Q. And you live right there within a half mile of the station? 

A. Yes, sir. 

Q. And your place of business was at Guyencourt station and 
the Swayne house was within 200 yards of it? 

A. Yes, sir. 

Q. You say you are a farmer. Is it a farm that you own 
yourself or do you rent it? 

A. I own my own farm. 

Q. You own your own farm? 

A. Yes, sir. 

Q. And have lived there all your life? 

A. Yes, sir. 

Q. Do you know whether Judge Swayne has ever paid taxes 
or voted there? 

A. No, sir. 

Q. What do you mean? 

A. That he has not. 

Q. Or any other acts of citizenship? 

A. No, sir. 

Mr. Manager PERKINS. We will concede that Judge Swayne 
has not paid taxes anywhere. It is not necessary to prove it. 

Mr. HIGGINS. It is a pertinent question. 

Mr. Manager CLAYTON. He had property there, but did not 
pay taxes. We admit that. 

Q. (By Mr. Hieerns.) Do you know of Judge Swayne and his 
family going to Europe? 

A. Yes, sir; I remember. 

Q. When? 

A. I can not say positively the year. 
time they left there, I know—in July. 

Q. It was in the summer time when they left? 

A. Yes, sir. 

Q. Do you know whether or not the judge returned the same 
year? 

A. Yes, sir. 

Q. Did you see him after he came back? 

A. I think he came and visited his home, if I am not mistaken. 

Q. He came there to visit his mother, after he returned? 

A. I think so. 

Q. Do you know of his going to Florida after he returned 
from Europe? 

A. No, sir; but I know that he went there every fall. 

Q. Do you know of the judge’s family being in Wilmington in 
any winter? 

A. I knew they were there one winter; yes, sir. 

Q. What year was that? 

A. I think the winter of 1899 or 1900, if I am not mistaken; 
possibly later. I can not say. 

Q. Do you know in whose name the Swayne property is as- 
sessed for taxes? 

A. Anne P. Swayne, sir. 

Q. What would you say, Mr. Wilson, was about the length of 
the yisits of the judge during the summer to Guyencourt? 

A. As near as I could say, about two months. 

Q. About two months? 

A. Yes, sir. 

Mr. HIGGINS (to Mr. Manager PERKINS). Cross-examine. 


Cross-examination by Mr. Manager PERKINS : 


Q. Mr. Wilson, would you be sure that you have not seen 
Judge Swayne at Guyencourt as early as May in any year? 

A. I do not remember, sir. 

Q. You do not remember? 

A. No, sir. 
3 Have you ever seen him there as late as September or 

ber? 
A. About the Ist of September. 


It was in the summer 
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The title of this property is in Mrs. Swayne for life, is it 
no 
A. Yes, sir. 
Q. And after her death, where does it go? 
A. My understanding is to the judge’s son. 
Q. Are there any children of Mrs. Swayne? 
A. Yes, sir. 
Q. There is one son and one daughter? 
A. Yes, sir. 
Q. Is that the family? 
A. Yes, sir. 
Q. And the property, as you understand, goes not to the 
daughter, but to the a son? 
Yes, sir. 
Did you ever sell coal to that house? 
I did. 
Did you ever sell coal to Judge Swayne? 
No, sir. 
Do you sell supplies for farms or horses? 
No, sir; nothing but coal. 
How many horses did Judge Swayne have there? 
Only one, to my knowledge, of his own. 
Only one to your knowledge? 
One driving horse was all I ever heard was his horse. 
Was he assessed on that? 
I could not say. 
Has he a horse there now? 
Not to my knowledge. 
You do not know about that? 
. No, sir; I do not think he has. 
Mr. Manager PERKINS. That is all. 


Reexamined by Mr. HIGGINS : 


Q. There is one question that I neglected to ask. Do you sell 
coal to that place? 

A. Yes, sir. 

Q. Who pays for it? 

A. Mrs. Swayne. 

Q. Mrs. Anne Swayne? 

A. Yes, sir. 


EPOPOPOPOPOPOPOPOP 


Martin Turner sworn and examined. 
By Mr. HIGGINS: 


Question. Mr. Turner, what is your age? 
Answer. Fifty-nine years old. 
Where do you live? 
. Guyencourt. 
Delaware? 
Yes, sir. 
. What is your occupation? 

Well, farmer. 

. How long have you been a farmer there—how long have 
lived at Guyencourt? 

Since 1898. : 

Since 1898? 

Yes, sir. 

Where do you live at this time? 

In the neighborhood of Guyencourt. 

Haye you eyer lived on the Swayne property? 

Yes, sir. 

In what capacity? 

I rented the farm of Mrs. Swayne. 

You rented the farm of Mrs. Anne Swayne, the mother? 
Yes, sir. 

Do you know what year you rented it from her? 
1898. 

And how long did you so rent it—how many years? 
I was there for four years. 

You were there for four years? 

Yes, sir. 

Have you been farming since you left that place? 
Well, not exactly myself, but with my son. 

On whose place is that? 

Howard Ely’s. 

How far is that from the Swayne homestead? 

It is about half a mile. 

Now, during that time did Mrs. Anne Swayne spend any 
er time at her place there? 
. Yes, sir. 
What time of the year did she spend there? 
Well, the summer. 
In the summer time? 
Yes, sir. 
. What did she do after the summer 
Well, she went, so far as I know, ro Philadelphia to her 
ghter’s. 
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Q. To her daughter's there? 

A. Yes, sir. : 

Se ast was her habit from the time you went there? 

. Yes. 

Q. Did she ever spend any of the winter on the farm while 
you were there? 

A. Yes; some part of the winter. 
actly. 

Q. Some part of the winter? 

A. Yes, sir. 

Q. What part? Was it the early part, or would she come 
down there in the midst of the winter? 

A. No, sir; in the early part. 

Q. You mean she remained later than usual? 

A. She remained later than usual. 

Mr. MALLORY. Mr. President, we can not hear a word that 
is said on account of the noise in the Senate, not on account of 
the witness or of the counsel. 

Mr. HIGGINS. It may be that the Secretary can repeat the 
answers. 

The PRESIDING OFFICER. The witness will make himself 
heard if Senators will be quiet and if order is preserved in the 
galleries. 

(By Mr. HIddINSs.) From whom did you rent the property? 
Mrs. Swayne. 

. Was it by a written lease? 

Yes, sir; I have it in my pocket. 

Have you? 

Yes, sir. 

Will you let me look at it? 

Yes, sir. It is only for a year at a time. 

Did you hold over under the same lease? 

Yes, sir. 

. Is that [indicating] Mrs. Swayne’s signature? 
Yes, sir. 

Is arr [indicating] yours? 

Yes, 

The PRESIDING OFFICER. Is there any real question 
about the ownership of this property? 

Mr. Manager PERKINS. None whatever, sir. 

Mr. HIGGINS. With that admission, your honor, we will 
not take this lease from the good man. [To the witness.] Now, 
please state what time during the year Judge Swayne would be 
at the home there in Guyencourt? 

A. In the summer time. 

Q. In the summer time? 

A. Yes, sir. 

Q. Any other time than summer? 

A. Well, not that I know of. He might have been there for 
a day, or probably something of that kind; but not that I know 
of 


I can not remember ex- 


POPOPOPOPOPO POs 


Q. Did you ever know him as living there? 

A. No, sir. 

Q. But only as coming there as a summer visitor? 

A. That is all. 

Q. And his family? 

A. Yes, sir. 

Q. Were they there during the summer? 

A. Part of the time; yes. 

Q. And this was the case from the time you went there in 
1898? 

A. Yes, sir. 

Q. You went on on the 25th of March, 1898? 

A. Yes, sir. 


Q. That is moving time in Delaware. Do you know of Mrs. 
Swayne one winter keeping open house as late as Christmas? 
A. Well, I can not swear, sir, to that. 
Q. Do you know what year it was that she remained there 
rather late? 
No, sir. 
Do yog know of the Judge voting in Delaware? 
No, sir. 
. In Christiana hundred? 
I never knew him to be there at election time. 
You never knew him to be there at election time? 
No, sir. 
Q. But it was during, as you say, the summer months that 
you saw him there? 
Yes, sir. 
And only the summer months? 
That is all, sir. 
Cross-examined by Mr. Manager PERKINS: 
. How much rent do you pay? 
Three hundred dollars. 
When Judge Swayne came there did anybody come with 
s 


Soker 


Fore por 


Well, that I can not say. 

What? 

I can not say that for certain. 

aen e went away did anybody go away with him? 
Yes, sir. 

Who went away with him? 

Mrs. Swayne, his wife. 

What did the children do? Did they go away with him? 
Well, I can not remember that. 

You do not know? 

No, sir. 

How many children did he have? 

Three, as far as I know. 

How old are they? 

That I do not know. 

Were those children at his place before Judge Swayne 
came in the summer? 

A. Yes, sir; sometimes they were, 

Q. How long before? 

A. Well, I do not know that. 

Q. Were they there at any time when the mother, Mrs. Anne 
Swayne, was not there? 

A. No, sir. 

Q. What? 

A. I do not think they were, unless it was the son, Harry. 
He might have come out and went in the house. 

Q. Did they remain after Judge Swayne went away? 

A. Yes, sir. 

Q. How long? 

A. You mean his family? 

Q. Yes; his family? 

A. Well, I do not know as they did. 

Q. Well, what is your recollection? We do not know and we 
want to find out. 

A. Of their going away? 

Q. Yes. Did they go away with the Judge when he went 
away, or did they stay at Guyencourt a while longer? 

A. They went away at one time. I know they went away 
at the same time he did from Guyencourt. They went to the 
station. 

Q. When was that—what year? 

A. That I do not know. 

What time of the year? 

Somewhere in the late part of the summer. 

. Where did they go? 

I do not know. I did not ask them. 

How many horses did the Judge keep there? 

He did not keep any that I know of; that is, of his own. 
He did not keep any on the place? 

. No, sir. ‘There were horses there that belonged to the son, 
as far as I know. 

Q. As far as you know? 

A. Yes, sir. 

Q. How old was this son in 1898? 

A. I judge he is about 30, or somewhere along there, 

Q. Is he married? 
A 
Q 
A 


OPOPOPOPOPOPOP OP 
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. Yes, sir. 
. Where is his wife—at the house also? 
. Yes, sir; part of the time. 
Q. Were they there when the Judge was inne or at other 
times? 
A. When the Judge was there. 
Q. Only when the Judge was there? 
A. Oh, no; they were there after he had gone, 
Q. Where did they live? 
A. In Wilmington. 
Q. They did at that time? 
A. Yes, sir.. 
Q. You went there first in 1898? 
A. Yes, sir. 
Mr. Manager PERKINS. That is all. 


Reexamined by Mr. HIGGINS: 


Q. One question, please. Before you went there in 1898, did 
you live in that neighborhood? 
. Yes, sir. 
How near to the Swayne place? 
I lived on Robert McCullough’s place. 
The same man who has been here as a witness? 
Yes, sir. 
How long did you live there? 
I lived there two years. 
That would bring you back to 1896? 
Yes, sir. 
Where did you live before that? 


Hope 
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T lived in another neighborhood, . 
. How far is it from Montchanin to G 
A couple of miles, I suppose. It is Colonel — place. 
= is = miles from Montchanin to Guyencourt? 
es, sir. 
i Havo yon liyed in that neighborhood all your life? 
o, sir. 
. When did you first go into it? 
Around that neighborhood in 1880. 
Since that time you have? 
Yes, sir. 
Have you known the Swayne house since you have been 
living there? 


OPePePpePePopr 


Q. When did you first come to know the family? 

A. I first knew the Judge’s father, I could not tell you what 
year—a year or two after I moved into the neighborhood. 

Q. Have you known the Judge ever since his father’s time? 

A. No, sir; I only knew the Judge when I rented the place, 

Q. But you did know the father and the family there? 

A. Yes, sir. 

Q. During his lifetime? 

A. Yes, sir. 

Q. Now, then, from that time on have you known of Judge 
Swayne ever living there during the winter? 

A. No, sir. 

Q. Only during the summer? 

A. Yes, sir. 

Mr. HIGGINS. That is all. 

Mr. Manager PERKINS. We have no questions. j 


Charles C. Morris sworn and examined. 7 


By Mr. HIGGINS: 


Question. Where is your residence? 3 

Answer. Guyencourt, Del. 

Q. What is your occupation? 

A. Station agent and postmaster. 
Q. How long have you held those positions? 

A. For four years the coming June. 

Q. When did you first know the family of Judge Swayne and 
his father? 

A. I am not positive about the date, but I think it was 1862. 

Q. I will ask you if you were not raised in that family? 

A. Partly so; yes, 8 

Q. By the Judge’s father? 

A. Yes, sir. 

Q. Have you or not been intimate with the family in that 
way during your life? 

A. Yes, sir; ever since. 

Q. Where did you live prior to your becoming postmaster 
and station agent? 

A. I lived in Chester County, within about one hour’s drive 
from Guyencourt. 

Q. Across the line in Chester County, Pa., about one hour’s 
drive from Guyencourt? 

A. About one hour to an hour and a quarter ; ; along there. 

Q. How long did you live there? 

A. Eighteen or nineteen years. 

Q. During that time did you or not keep up your intercourse 
with the Swayne family? 

A. Yes, sir. 

Q. Where did Mrs. Anne Swayne live after her husband's 
death? 
A. She lived in the old mansion. 
Q. Did she live there during the winter? 
A. No, sir. 
Q. Where did she spend her winters? 
A. She did one winter, I think. 
Q. Where did she spend her winters? 5 
A. With her daughter in Philađelphia. 
Q. Do you know whether or not she also spent winters with 
er son in Florida? 

A. I think she did one winter. I am not positive about that. 

Q. Now will you please say what time of the year Judge 
Swayne and his family would spend at the Swayne mansion? 

A. The summer time. 

Q. Any other time than the summer? 

A. I never saw them there in the winter time—that is, to stay. 

Q. Never to stay? 

A. No, sir. I never saw them stay over one night. 

Q. In the winter time? 

A. No, sir. 
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Q. Was this the course during all your knowledge of this fam- 
ily, as you have given it? 

A. Yes, sir. 

Q. Were they there any more before you were postmaster 
than since? 

A. No, sir; just the same. 

Q. Their habit in that respect in the last four years is the 
same as it was before? 

A. Yes, sir. 

Q. Have you had charge of the property in any way? 

A. I generally took charge through the winter for Mrs. Anne 
Swayne. 

. How long have you been doing that? 

Ever since I have been there, more or less. 

. Since the last four years? 

Yes, sir. 

And the farm has been rented out to tenants? 

Yes, sir. ; 

You are postmaster? 

Yes, sir. 

. Will you please state what times of the year mail comes 
there for Judge Swayne? 

A. During the summer. 

Q. Any other time? 

A. I do not remember of ever having a letter there at any 
other time. 2 : 

Q. If any does come there when he is absent, what do you do 
with it; what are your directions? 

A. We remail it to Pensacola, Fla. 

Q. By whose directions? 

A. By direction of the Judge. 

Mr. HIGGINS (to the managers on the part of the House.) 
Cross-examine. 

Cross-examined by Mr. Manager PERKINS: 

Q. You became postmaster when? 

A. 1901. 

Q. 1901? 

A. June, 1901. 

Q. So the evidence which you have given about letters being 
received and forwarded begins with the year 1901? 

A. Yes, sir. 

- Q. Prior to that time you were not postmaster and had noth- 
ing to do with it? 

A. No, sir. 

Q. Did Judge Swayne and his family ever stay in Wilming- 
ton? 

A. That I am not positive to state. 

Q. You do not know whether they did or did not? 

A. No; I can not say. 

Q. Did you ever hear of their being at Wilmington in the 
winter time? 

A. I heard he was there one winter with his son. 
know how long. 

Q. You heard that Judge Swayne spent one winter or part of 
one winter in Wilmington? 

A. I do not know how long; a part. 

Q. When he came in the early summer did he come alone or 
bring his whole family with him? 

A. Brought his family. 

Q. Were the family there already or did he bring them? 

A. Sometimes they were there and sometimes he brought 
them. 

Q. Did they go away with him? Did they leave with him? 

A. Mostly; yes, sir. 

Q. Do you know where they went? 

A. Pensacola, from what I could understand. 

Q. Do you testify that when they left there in 1896 and 1897 
and 1898 and 1899 they went to Pensacola, Fla.? Is that your 
evidence? 

A. I could not say positively where they went. They left 
Guyencourt for there. 

Q. You do not know anything about it? 

A. I checked their trunks, I think, to Washington. 

Q. To Washington? 

A. Yes, sir. 

Q. Then you do not mean to testify that from 1894 to 1900, 
when Mrs. Swayne and the children left, they went to Pensa- 
cola, Fla.? 

A. I could not say; no, sir. 

Q. Do you know any time during those six years when they 
went from Guyencourt to Pensacola, Fla.? I do not mean the 
judge, but I mean his family. 

A. I can not remember that. 

Mr. Manager PERKINS. That is all. 

Mr. HIGGINS. That will do, Mr. Morris. 


PrEPeroere 


I do not 


The PRESIDING OFFICER. The Presiding Officer will in- 
quire how many more witnesses it is probable the counsel for 
respondent will call? 

Mr. HIGGINS. There are two witnesses who are in attend- 
ance to-day. They are on the question of residence, and will be 
short. We should like to examine them to-morrow. There are 
two officers of the Treasury whom we have in attendance, but 
we will want to call them after we shall have offered certain 
documentary evidence. : 

The PRESIDING OFFICER. What length of time do coun- 
sel think they will require for the rest of the witnesses? 

Mr. HIGGINS. I do not think it will take a half hour. 

Mr. THURSTON. It will take not more than thirty or forty 
minutes, unless some of our offers of documentary evidence may 
lead to objection and discussion. 

The PRESIDING OFFICER. May the Presiding Officer in- 
quire whether there will be many witnesses in rebuttal? 

Mr. Manager PALMER. No, sir. We shall probably not 
have more than one witness in rebuttal, or perhaps two. 

The PRESIDING OFFICER. It is entirely probable that 
two hours to-morrow will conclude the examination of wit- 
nesses? 

Mr. HIGGINS. Oh, quite.“ 

Mr. THURSTON. We think so. 

Mr. President, I now offer in evidence, and ask to have them 
go into the Recorp without reading, certificates from the clerks 
of the various courts of the United States where Judge Swayne 
has held court, showing the times and dates during all these 
years when he has been holding court in other districts than 
his own, and also in his own. 

Mr. Manager PALMER. Let us take those and we will bring 
them in in the morning. 

Mr. HIGGINS. There is no objection to that. 

Mr. THURSTON. Certainly not. 

The PRESIDING OFFICER. Could not the managers and 
counsel agree upon a statement as to the number of days Judge 
Swayne held court outside of his district, as well as within the 
same? 

Mr. Manager PALMER. There is in this record a statement 
of all the times that Judge Swayne held court out of his dis- 
trict—at least all the days he was paid for, and I suppose that 
covers all the time. 

The PRESIDING OFFICER. If it is possible for managers 
and counsel to agree on that subject, it would shorten the pro- 
ceedings and the record. 

Mr. Manager PALMER. Perhaps we can agree, sir. 

Mr. THURSTON. By agreement it is to be stated as a part 
of the testimony that Judge Swayne was born in the year 1842. 

Mr. FAIRBANKS. I move that the Senate sitting as a court 
of impeachment adjourn, to meet at 1 o’clock to-morrow after- 
noon. 

The motion was agreed to; and (at 5 o’clock and 58 minutes 
p. m.) the Senate sitting for the trial of the impeachment ad- 
journed until to-morrow, February 23, at 1 o’clock p. m. 

The managers on the part of the House and the respondent 
and his counsel retired from the Chamber. 

The PRESIDENT pro tempore resumed the chair. 


HOUR OF MEETING TO-MORROW. 


Mr. ALLISON. I move that when the Senate adjourn to-day 
it be to meet at 11 o'clock to-morrow morning. 
The motion was agreed to. 


LEWIS AND CLARK EXPOSITION. 


Mr. FULTON. Mr. President, there is on the table an invita- 
tion to the Senate to attend the opening of the Lewis and Clark 
Exposition. I move that it be taken from the table and referred 
to the Select Committee on Industrial Expositions. 

The motion was agreed to. 


COURTS IN ILLINOIS, 


Mr. SPOONER. I am instructed by the Committee on the 
Judiciary, to whom was referred the bill (S. 7049) providing 
for an additional circuit judge in the seventh judicial circuit, 
and for the appointment of an additional judge for the northern 
district of Illinois, and for creating an additional district in the 
State of Illinois, to be known as the eastern district of Illinois, 
and for the appointment of a judge and other officers of said 
district, and for changing the boundaries of the districts in 
Illinois, and for establishing places for holding court in the 
several districts thus created, to report it favorably, with an 
amendment in the nature of a substitute; and I ask unanimous 
consent that it may be considered at this time. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
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from the Committee on the Judiciary with an amendment, to 
strike out all after the enacting clause and insert: 


That there shall be in the seventh circuit an additional circuit 
judge, who shall be appointed by the President, by and with the 
advice and consent of the Senate, and shall possess the same qualifi- 
cations and shall have the same powers and jurisdiction and receive 
the same compensation prescribed by law in respect to circuit judges 
of the United States. 

Sec. 2. That there shall be in and for the northern district of 
Illinois an additional district judge, who shall be appointed by the 
President, by and with the advice and consent of the Senate, and 
shall sess the same qualifications and shall have the same powers 
and jurisdiction and receive the same compensation prescribed by law 
in respect to other district judges. 

Sec. 3. That the northern district of Illinois hereafter shall consist 
of the following counties in the State of Illinois, to wit: Lake, Mc- 
Henry, Boone, Winnebago, Stephenson, Jo Daviess, Carroll, Whiteside, 
Lee, Ogle, Dekalb, Lasalle, gray, Kendall, Kane, Dupage, Will, and 
Cook, and that ali other counties the northern district of Illinois as 
the same has heretofore existed be, and the same are hereby, detached 
from the northern district of Illinois and annexed to the southern and 
eastern districts of Illinois as hereinafter provided. 

Sec. 4. That the northern district of Illinois shall be divided into 
two divisions, to be known as the eastern and western divisions. The 
counties of Boone, Winnebago, Stephenson, Jo Daviess, Carroll, White- 
side, Lee, and Ogle shall constitute the western division of said north- 
5 of Illinois, the courts for which shall be held at the city 
of Freeport. : 

Sec. 5. That the terms of the circuit and district courts in and for 
said northern district of Illinois shall be held at the city of Chicago, as 
now provided by law, and at the city of rt, in the western divi- 
slon of said district, on the third Mondays of April and October of each 

ear. 
$ Sec. 6. That all civil suits not of a local nature, and all criminal 
prosecutions, shall be commenced and tried in the division of the said 
northern district of Illinois where the defendant or defendants reside 
or the offense is committed; but if there are two or more defendants 
in civil suits residing in the different divisions or districts, the action 
may be brought in either in which either of the defendants may reside. 
When the defendant is a nonresident of the district, action may be 
aia s in either division of said district wherein the defendant may be 
ound. 

That the marshal and clerk of said district shall each, respectively, 
appoint at least one deputy to reside in said city of Freeport, unless 
he shall reside there himself, and also main an office at that place 
of holding court. 

Src. 7. That the division heretofore made of the northern district of 
Illinois into two divisions, known as the northern and southern divi- 
sions of the northern district of Illinois, is hereby abolished, provided 
that this act shall not work a discontinuance of any suit or proceeding 
in law, equity, admiralty, or bankruptcy, or any civil 8 now 

nding in the southern division of the northern dstrict of Illinois, 

t all of said suits or proceedings so pending are hereby transferred 
to the southern district of Illinois as by this act constituted, and shall 
de heard and disposed of in said southern district of Illinois as though 


originally instituted In said southern district of Illinois; and it shall 
be the duty of the clerk of the court from which such suit or pro- 
ceeding is nsferred to transmit to the clerk of the court to which 


decrees, or other entries in any or all of said 
so certify under the seal of the court that the 


or in 
of sai 


ings ma. changed from the southern division of the northern dis- 
trict of Yilinois as heretofore existing to the northern district of Illi- 
nois as constituted by this act. 


nd receive the same salary pe 
oe 9. That the southern district of Illinois hereafter shall consist 


. Menard, 
ontgomery, Pike, Scott, Macou- 


Sec. 10. T. 
two divisions, to be known as the northern and southern divisions. The 
counties of Peoria, Bureau, Stark, Henry, Rock Island, Mercer, Hender- 
son, Warren, Knox, MeDonou Fulton, Putnam, Marshall, Woodf. 


‘ord. 
Tazewell, and Livingston shall constitute the northern division of said 
pouthern, ae of Illinois, the courts for which shall be held at the 
city of Peoria. 

That all civil suits not of a local nature, and criminal prosecu- 
tions, must be brought in the division of the said southern district of 
Illinois where the defendant or defendants reside, or the offense is com- 
— but 


if there are two or more defendants in civil suits residing 
the different divisions or districts, the action may be brought in 


either in which either of the defendants may reside. When the defend- 
ant is a nonresident of the district, action may be brought in either 
division of said district wherein the defendant may be found. 

That the clerks of the circuit and district courts of the southern dis- 
trict of Illinois shall be respectively the clerks of the courts of both 
divisions of the said district; that each of said clerks or his deputies 
shall keep an office open at all times at each of the places of holding of 
said court and shall there keep the records, files, and documents per 
taining to the court of that division; and said clerks shall be entitled 
to the same fees now allowed by law. In addition to his powers to 
appoint deputies, as now 8 by law, each of said clerks shall be 
empowered to appoint, with the approval of the court, a chief deputy 
for a court of that division in which he himself may not reside, who 
shall have all the powers of the clerk in his absence. 

That the marshal and clerk for said southern district of Illinois shall 
rospocuvely appoint at least one deputy residing in the said northern 
division, and also main an office at that place of holding court. 
That the terms of the circuit and district courts in and for said 
southern district of Illinois shall be held as now 5 by law, and, 
at the city of l’eoria, in the northern division of said district, on the 
third Mondays of April and October of each year. 

Sec. 11. That the marshal and the clerks of the circuit and district 
courts for the southern district of Illinois in addition to the offices now 
maintained by them shall, respectively, maintain an office at the city 


of Peoria. 
Sec. 12. That there shall be, and hereby is, created an additional 
judicial district in the State of Illinois to be known as the eastern dis- 
trict of Illinois, and the same shall consist of the following-named 
counties in Illinois, to wit: Kankakee, Iroquois, Ford, Vermilion, 
Champaign, Piatt, Moultrie, Douglas, Edgar, Shelby, Coles, Clark, 
Cumberland, Effingham, Fayette, Marion, Clay, Jasper, Crawford, Law- 
rence, Richland, Clinton, St. Clair, Washington, Jefferson, Wayne, 
Edwards, Wabash, White, Hamilton, 5 Randolph, Mon- 
roe, Gallatin, Saline, Williamson, Jackson, Hardin, Pope, Johnson, 
Union, Alexander, Pulaski, and Massac. 
Sec. 13. That the President, by and with the advice and consent of 
eastern district of Illinois a district 
such officer 
circuit and 


Sec. 14. That the courts and the judges of said eastern district of 
Illinois, shall within said district, respectively possess the same juris- 
diction and powers, civil, criminal, oqu table, or otherwise, and perform 
the same duties as are now respectively possessed and rformed by 
the circuit and district courts and judges of the United States of the 
southern district of Illinois. 

Sec. 15. That the district judge of said eastern district of Illinois 
shall receive the same compensation as is now by law provided for the 
district judge of the southern district of Illinois; and the marshal, dis- 
trict attorney, and clerks of the circuit and district courts shall sev- 
erally possess the powers and perform the duties in said eastern district 
lawfully and performed by the like officers in the said south- 
ern district of Illinois and shall be respectively entitled to like fees, 
compensation, and emoluments, and, until otherwise provided by law, 
the salaries herein prescribed or provided for shall be paid out of any 
money in the Treasury not otherwise appropriated. 

Sec. 16. That the terms of the circuit and district courts In and for 
said eastern district of Illinois shall be held at the city of Danville, 
commencing on the first Mondays of March and September of each 
year, and at the city of Cairo, commencing on the first Mondays of 
April and October of each year, and at the city of East St. Louis, com- 
mencing on the first Monday of May and November of each year. 

Sec. 17. That all civil causes and proceedings of every name and na- 
ture, including proceedings in bankru toT; now pending in the courts of 
the northern and southern districts of Illinois as heretofore constituted, 
whereof the courts of the eastern district of Illinois, as hereby consti- 
tuted, would have had jurisdiction if the said eastern district of Illinois 
and the courts thereof had been constituted when said causes or pro- 
ceedings were instituted, shall be, and are hereby, transferred to, and 
same shall be proceeded with In, the eastern district of Illinois, and 
jurisdiction thereof is hereby transferred-to and vested in the courts of 
said eastern district, and the records and proceedings therein and relat- 
ing to said proceedings and causes shall be certified and transferred 
thereto; and such records and proceedings when so certified and trans- 
ferred shall thenceforth constitute a part of the record of said ae 
respectively, in the court to which such transfer shall be made, and 
such suits and proceedings so transferred shall be heard and disposed 
of in the regular way at the terms of said courts for the eastern dis- 
trict of Illinois to be held at Danville, East St. Louis, and Cairo, re- 
spectively, as herein provided: Provided, That all motions and causes 
submitted and all causes and proceedings in law, equity, admiralty, or 
bankruptcy, pending at the time of the taking effect of this act in the 
northern and southern districts of Illinois as heretofore constituted, in 
which the evidence has been taken in whole or in part before the judges 
of the said northern and southern district of Illinois as heretofore con- 
stituted or taken in whole or in part and submitted to and passed upon 
by the sald judges shall be retained, proceeded with, and disposed of in 
said northern and southern districts of Illinois, respectively, as con- 
stituted by this act. 

Sec. 18. That the district judge of the southern district of Illinois 
in office at the time this act takes effect shall continue to be the district 
udge for the southern district of Illinois as constituted by this act; 
frat the clerk of the circuit court for the southern district of Illinois 
in office at the time this act takes effect shall continue to be clerk of 
the circuit court of the southern district of Illinois as constituted b. 
this act until his successor is appointed and qualified, and the cler 
of the district court of the southern district of Illinois in office at the 
time this act takes effect shall continue to be clerk of the district 
court of the southern district of Illinois until his successor is duly a 
pointed and qualified, and said clerks of the circuit and district cou 
of the southern district of Illinois in office at the time this act takes 
effect shall also be clerks of the circuit and district courts of the east- 
ern district of Illinois, respectively, as constituted by this act until 
their successors are duly appointed and qualified. 

Sec. 19. That all officers not residing in sald southern district of 
Illinois as constituted by this act shall cease to be officers of said 
southern district when their successors, respectively, for said southern 
district of Illinois as hereby constituted are duly appointed and quali- 
fied. The office of marshal and district attorney in each of said south- 
ern and eastern districts of Illinois, deputy marshals and assistant 
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this * un — terms — . 
— or until their Hoe ong — appoin and shall 
—— the same duties and receive same selasion compensa- 

as heretofore. 


Sec. 21. That special terms of the cireuit and district courts may 
be held in the northern, — — eastern 5 of —j 
pecial 


Ni ely, d the ti ‘times of hol ah special 
— ee „an e aoa es 0 such s 
sessions of said courts shall be fixed by the judges ng suet 
y., either by FCC 
order of such courts catered of record in said courts. 
z 22. for crimes er offenses hereafter com- 
shail be auanidabier conte: the: aia 


Sec. 23. That in all prosecutions for crimes or 


offenses heretofore 
r within either the northern or southern districts of Tlinots, 
hi shall be commenced ed wi 


therto constituted, and 
each of said districts, respectively, the same as this act had not 


Sec. ee BEE SER 
838 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


GOVERNMENT OF CANAL ZONE. 


The PRESIDENT pro tempore. Unanimous consent was 
given that the Canal Zone bill should be taken up immediately 
after the adjournment of the court. The yeas and nays have 
been ordered on the motion of the Senator from Mississippi [ Mr. 
Monry] to lay on the table the amendment proposed by the Sen- 
ator from Maryland [Mr. McComas]. The Secretary will call 
the roll. - 

Mr. DOLLIVER. I should like to have the amendment read. 

Mr. GORMAN. I wish to say a word to my colleague. I 
wish to appeal to him to withdraw his amendment on this sub- 
ject. There will be great controversy over it, and this is only a 
temporary measure, to last one year. That question can be 
taken up next year when we take up the whole question with a 
view to framing some permanent legislation on the subject. 

If my colleague will withdraw the amendment, I am author- 
ized by the Senator from Mississippi, who is temporarily ab- 
sent, to withdraw his motion to lay on the table. 

Mr. McCOMAS. Instead of voting on the motion to lay the 
amendment on the table, let us vote on the amendment itself. 

Mr. GORMAN. I am not authorized to do that. 

Mr. McCOMAS. Let the amendment be voted on without the 

and nays. : 

Mr. GORMAN. I am not authorized to do that. 

Mr. McCOMAS. I do not want to delay the Senate at all. 
There can be a vote by sound. 

The PRESIDENT pro tempore. ‘The yeas and nays have been 
ordered. 

Mr. GALLINGHR. I demanded the yeas and nays, and if it 
is in order I withdraw the demand. 

Mr. McCOMAS. I am willing to have a vote of the Senate. 

The PRESIDENT pro tempore. The question is, the request 
for the yeas and nays having been withdrawn 

Mr. McCOMAS. Let a vote be taken. 

The PRESIDENT pro tempore. The motion made by the 
Senator from Mississippi [Mr. Money], who is not here to with- 
draw it, was to table the amendment offered by the Senator from 
Maryland. 

Mr. GALLINGER. And the vote would be on that motion. 

Mr. GORMAN. Yes. 

Mr. BATE. Mr. President, let us understand the status 
of the vote we are expected to give now. What is the situation? 
What is the status here? Has the demand for the yeas and nays 
been withdrawn? Has the motion to lay on the table passed 
away, or what? I should like to know the status of the matter, 
and the precise motion on which we are called upon to vote. 

The PRESIDENT pro tempore. The motion is that made by 
the Senator from Mississippi [Mr. Monry] to lay on the table 
the amendment proposed by the Senator from Maryland [Mr. 
McComas]. 

Mr. McCOMAS. I ask consent that we vote viva voce upon 
the amendment itself. 


Mr. GALLINGER. We must first vote on the pending motion. 

The PRESIDENT pro tempore. That can not be done. The 
Senator from Mississippi is not here to withdraw the motion he 
has made, and that is the pending motion. 

Mr. GORMAN. I am not authorized to do that. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from Mississippi to lay on the table 
the amendment offered by the Senator from Maryland. [Put- 
ting the question.] By the sound, the “ noes” have it. 

Mr. GORMAN. I call for a division. 

There were on a division—ayes 21, noes 20; no quorum voting. 

The PRESIDENT pro tempore. The Secretary will call the 


roll. 
The Secretary called the roll, and the following Senators 
answered to their names: 
* Cla. Patterson 
ee Cockrell Heyburn Perkins 
Allison Cullom Kean ttus 
Bacon Dick Ki . — Conn. 
Balley Dietrich Latimer es 
Ball Uingham MeComas ner 
Bard McLaurin 
Bate lory tone 
Beveridge Foster, La. artin Taliaferro 
Bur: Millard Teller 
ioe ges ton asta arren 
Wyo. Gamble 


The PRESIDING OFFICER (Mr. Kean in the chair). 
Fifty Senators have responded to their names. A quorum is 
present. The question is on the motion of the Senator from 
Mississippi [Mr. Money] to lay on the table the amendment of 
the Senator from Maryland [Mr. McComas]. 

Mr. CLAPP. The junior Senator from Iowa [Mr. DOLLIVER] 
has made several pathetic appeals to the Chair to have the 
amendment read. I think it would be to the advantage of all 
of us to have it read. 

The PRESIDING OFFICER. If there is no objection, the 
amendment will be again read. 

5 SECBETARY. Se page T atter line 9, insert: 


from the United States of all mat 
ment employed on or used for the 7 ——— ailroad, or 
struction and operation of the canal across the 
and each contract for such articles shall provide — gl for trans- 
ee by vessels of the United States, and vessels of the United 
or belonging to the United States and no others shall be em- 
ployed in the return by sea to the United States of such materials, sup- 
ies, machine: and egui 7 unless the President shall find that 
he rates of freight ch vessels are excessive and unreason- 
able or that vessels of nied — or belo 


truction and operation of the 
Panama than are made by such vessels for 
the transportation of like goods for private parties or companies. 

The PRESIDING OFFICER. The question is on the motion 
page Senator from Mississippi to lay the amendment on the 
table. 

Mr. DIETRICH. Mr. President 

The PRESIDING OFFICER. It is not debatable. 

Mr. DIETRICH. I should like to ask whether the amendment 
has been acted on by the committee. 

«The PRESIDING OFFICER. The Chair is unable to state. 

Mr. GALLINGER. The amendment is part of a bill that was 
reported from the Merchant Marine Commission, referred by 
the Senate to the Committee on Commerce, and reported by me 
from the Committee on Commerce. 

Mr. CLAY. Mr. President—— 

The PRESIDING OFFICER. This discussion is proceeding 
by unanimous consent. Debate is not in order. 

Mr. CLAY. I should like to ask the Senator from New 
Hampshire a question. 

The PRESIDING OFFICER. Debate is not in order. 

Mr. CLAY. I simply request unanimous consent to ask a 
question of the Senator who was in charge of the bill as it 
came from the Commerce Committee. 

The PRESIDING OFFICER. Is there objection to the Sen- 
ator from Georgia asking a question? The Chair hears none. 

Mr. CLAY. I should like to ask the Senator if it is not true 
that legislation on this line, carefully guarded, was reported, 
and the bill is now pending here, and would it not be better to 
take up that bill and pass it rather than insert a part of it in 
this measure and encumber this legislation, which must neces- 
sarily be had, with an amendment of that kind? 

Mr. GALLINGER. Of course, that is a question I can not 
answer; I should be very glad to have this legislation adopted 
in any way I can get it adopted. 

The PRESIDING OFFICER. The question is on the motion 
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of the Senator from Mississippi [Mr. Money] to lay the amend- 
ment on the table. 

The motion to lay on the table was rejected. 

The PRESIDING OFFICER. The question recurs on agree- 
ing to the amendment. [Putting the question.] By the sound 
it is very hard for the Chair to decide. The Chair is inclined 
to believe that the “ayes” have it. 

Mr. MALLORY. I ask for the yeas and nays. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll, and Mr. ALGER voted 
“ yea.” 

Mr. GORMAN. Mr. President, there has been no answer yet, 
I think, to the roll call. 

Mr. GALLINGER. There was one response. 

The PRESIDING OFFICER. Several names have been 
called, but no answer has been made. 

Mr. GORMAN. Therefore I think I am in order. 

Mr. ALGER. Mr. President, I answered “ yea.” 

The PRESIDING OFFICER. The Chair did not know the 
Senator from Michigan had answered. 

Mr. BAILEY. The Senator from Maryland took the floor be- 
fore the response was made by the Senator from Michigan. 

Mr. GORMAN. Does the Chair hold that I am in time? 

The PRESIDING OFFICER. The Chair did not see the 
Senator rise, but he will recognize the Senator from Maryland. 

Mr. GORMAN. I will not take the floor if there is any ques- 
tion about it, because it would be a bad precedent. 

Mr. ALGER. I did not interpose any objection, but I did not 
want to be counted as not voting when I voted in a clear voice. 

The PRESIDING OFFICER. The Chair is informed that 
the Senator from Michigan had yoted at the time, but the Chair 
did not hear him. 

Mr. CLAY. The Chair has recognized the Senator from Mary- 
land? 

The PRESIDING OFFICER. The Chair has recognized the 
Senator from Maryland. 

Mr. CLAY. I will ask if it is not true that the Senator from 
Michigan voted after the Senator from Maryland took the floor? 

The PRESIDING OFFICER. He voted after the Senator 
from Maryland addressed the Chair, but the Chair had not rec- 
ognized the Senator from Maryland. Does the Senator from 
Maryland desire to be heard? 

Mr. GORMAN. No, Mr. President. 

The PRESIDING OFFICER. The Secretary will proceed 
with the call of the roll. The Chair wants to be entirely fair. 

The Secretary resumed the call of the roll. 

Mr. DILLINGHAM (when his name was called). I have a 
general pair with the Senator from South Carolina [Mr. TILL- 
MAN], which I will take the liberty of transferring to my col- 
league [Mr. Procror], who is absent, and I will vote “ yea.” 
This transfer will release the Senator from Florida [Mr. 
MALLORY]. 

Mr. FOSTER of Louisiana (when his name was called). I 
have a general pair with the junior Senator from North Dakota 
[Mr. McCumper]. He being absent, I will withhold my vote. 

Mr. GAMBLE (when his name was called). I have a general 
pair with the junior Senator from Nevada [Mr. NewLanps]. 
I will transfer that pair to the senior Senator from Rhode 
Island [Mr. ALDRICH], and vote. I vote “ yea.” 

Mr. LATIMER (when his name was called). I have a gen- 
eral pair with the junior Senator from Illinois [Mr. HOPKINS]. 
I do not see him in the Chamber, and therefore I withhold my 
vote. 

Mr. McLAURIN (when his name was called). I have a gen- 
eral pair with the senior Senator from Washington [Mr. Fos- 
TER]. As he has not voted, I will withhold my vote. If he were 
present, I should vote “ nay.” 

Mr. MORGAN (when his name was called). I am paired 
with the senior Senator from Indiana [Mr. FAIRBANKS]. 

Mr. QUARLES (when his name was called). I have a gen- 
eral pair with the senior Senator from Texas [Mr. CULBERSON]. 
As he is not here, I will withhold my vote. 

Mr. SPOONER (when his name was called). I have a gen- 
eral pair with the Senator from Tennessee [Mr. Carmack], 
who is absent, and I will therefore withold my vote. 

Mr. TALIAFERRO (when his name was called). I have a 
general pair with the junior Senator from West Virginia [Mr. 
Scorr]. As he is not present, I will withhold my vote. 

Mr. TELLER (when his name was called). I have no regu- 
lar pair. The senior Senator from Maine [Mr. Hare] kindly 
paired with me when I was absent on account of illness. 
Fearing there will not be a quorum yoting, I think I will vote. 
I vote “ nay.” : 

Mr. WARREN (when his name was called), I have a gen- 


eral pair with the senior Senator from Mississippi [Mr. 
Money]. I do not see him in the Chamber, and therefore with- 
hold my vote. 

The roll call was concluded. 

Mr. SPOONER. May I inquire of Senators on the other side 
if they know how the Senator from Tennessee [Mr. CARMACK] 
would vote if he were present? 

Mr. BATE. No; I do not know. He is not here. 

Mr. SPOONER. If the Senator from Tennessee would vote 
“nay” if present I would vote “nay” if necessary to make a 
quorum. 

Mr. CLAY. I should like to ask if the senior Senator from 
Massachusetts [Mr. Loner] has voted? 

The PRESIDING OFFICER. He has not. 

Mr. CLAY. I am paired with that Senator. 

Mr. CULLOM. I am paired with the junior Senator from 
Virginia [Mr. Martin], but as we are short of a quorum and 
as we have an understanding that either of us can vote as we 
choose whenever we please, I yote “ yea.” 

Mr. BAILEY (after having voted in the negative). I have 
a somewhat similar pair with the senior Senator from West 
Virginia [Mr. ELKINS]. While this is a question I would not 
vote upon in his absence if there were a quorum certainly here, 
being in doubt about the presence of a quorum I will allow my 
yote to stand. If I were certain that a quorum is present with- 
out it I would withdraw my vote. 

Mr. CLAPP (after having voted in the affirmative). Observ- 
ing the absence of my pair, the Senator from North Carolina 
[Mr. Smarmons], I desire to withdraw my vote, unless it can be 
transferred for the purpose of making a quorum. è 

Mr. McCOMAS (after having voted in the affirmative). I 
have a pair with the senior Senator from Kentucky [Mr. BLACK- 
BURN] and I had intended to withdraw my vote, observing his 
absence from the Chamber; but as it may destroy a quorum 
I will transfer my pair to the senior Senator from New York 
(Mr. Pratrr], and let my vote stand to make a quorum. 

Mr. McLAURIN. I desire to state that my colleague [Mr. 
Money] was unavoidably called from the Senate Chamber and 
he is paired with the senior Senator from Wyoming [Mr. 
WARREN]. 

The Secretary recapitulated the vote. 

Mr. CLAPP. If it is not too late, I will transfer my pair with 
the Senator from North Carolina [Mr. Summons] to the Senator 
from West Virginia [Mr. ELKINS], and for the sake of a quorum, 
if necessary, I vote “ yea.” 

Mr. BAILEY. Did I understand the Senator from Minnesota 
to transfer his pair to the Senator from West Virginia [Mr. 
ELKINS]? 

Mr. CLAPP. Yes, sir. 

The PRESIDING OFFICER. That is what the Senator from 
Minnesota did. 

Mr. CLAPP. Has the Senator transferred his pair? 

Mr. BAILEY. No; I haye not. I only let my vote stand upon 
the supposition that we need all the votes to make a quorum. 
I raise no question about it. I am perfectly willing 

Mr. CLAPP. It was suggested to me by the Senator from New 
Hampshire [Mr. GALLINGER] to transfer my pair. 

Mr. GALLINGER. I thought the fact that the Senator from 
Texas [Mr. Barttey] voted relieved the Senator from West Vir- 
ginia [Mr. ELKINS]. He is very strongly in favor of this meas- 
ure, and I thought he ought to have a chance to be paired in its 
favor. 


Mr. BAILEY. I am not willing under that statement to al- 


low my vote to stand ; 

Mr. CLAPP. The Senator’s pair has been transferred. 

Mr. BAILEY. Rather than have it transferred—and I am 
obliged to the Senator from New Hampshire for calling atten- 
tion to it—I withdraw my vote. 

Mr. FRYE. The Senator from Minnesota can transfer his 
pair to the senior Senator from Maine [Mr. HALE]. 

Mr. CLAPP. Then I will transfer my pair to the senior Sen- 
ator from Maine [Mr. Hare] and let my vote stand. 

The result was announced—yeas 26, nays 12, as follows: 


. YEAS—26. 
Alger clap Fulton Nelson 
Allee Clark, Wyo. Gallinger Penrose 
Ball Cullom Gamble Perkins 
Bard Dick Heyburn Platt, Conn, 
Beveridge Dillingham Kittredge Stewart 
Burnham Dolliver McComas 
Burrows Frye Millard 
7 NAYS—12. 
Allison Cockrell Kean Lat terson 
ate Dietrich Mallory Stone 
Clark, Mont. Gorman Overman Teller 
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Aldrich Depew Kearns Newlands 
Ankeny Dryden Knox ttus 
Bacon Dubols Latimer Platt, N. Y. 
Bailey slkins Lodge octor 
Bery Fairbanks Lo: uarles 
lackburn Foraker McCreary cott 
Burton Foster, La. cCumber Simmons 
Garke Ark: en | Melanin Spoon 
arke, n 
ale Taliaferro 
e Hansbrough Mitchell Tillman 
Culberson Hawley Money Warren 
el Hopkins organ Wetmore 


The PRESIDING OFFICER. No quorum has voted. The 
Secretary will call the roll. 

Mr. OVERMAN. I move that the Senate adjourn. 

The motion was agreed to; and (at 6 o’clock and 31 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, Feb- 
ruary 23, 1905, at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, February 22, 1905. 


The House met at 12 o'clock m. 

The Chaplain, Rey. Henry N. Coupen, D. D., offered the fol- 
lowing prayer: 

Our fathers’ God and our God, we thank Thee that through- 
out the length and breadth of the American Republic the hearts 
of our people will beat to-day with patriotic pride and millions 
will take the name of Washington reverently upon their lips, 
and all will praise Thy holy name for what he did and for his 
great personality. Clear in his conceptions, true to his si 
victions, wise in his counsels, heroic in battle, 
in peace, we love him for what he did and still more for tat 
he was; and God grant that we may cherish our homes, our 
country, and with sincere devotion to Thee follow his illustri- 
ous example, that liberty and freedom may not perish, but as the 
waters cover the seas so may they cover the earth and make 
glad the hearts of the downtrodden and oppressed everywhere. 
For Thine is the kingdom, and the power, and the glory, forever. 
Amen. 

sth) Journal of yesterday’s proceedings was read and ap- 
Prov. 

CONFERENCE REPORT ON ARMY APPROPRIATION BILL. 


Mr. HULL. Mr. Speaker, I desire to call up the conference 
report on the army appropriation bill. 

The SPHAKER. The gentleman from Iowa calls up the con- 
ference report on the army appropriation bill. 

Mr. HULL, Mr. Speaker, I will ask that the statement only 
may be read. 

The SPEAKER. The gentleman from Iowa asks that the 
statement may be read in lieu of the report. Is there objec- 
tion? [After a pause.] The Chair hears none. 

The conference report and statement are as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17478) making appropriations for the support of the Army for 
the fiscal year ending June 30, 1906, and for other purposes, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 3, 19, 
20, and 27. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 4, 5, 6, 7, 8, 9, 12, 13, 14, 15, 16, 
17, 18, 21, 22, 23, 24, 26, 28, 29, 30, and 31, and agree to the same. 

‘Amendment numbered 25: That the House recede from its 
disagreement to the amendment of the Senate numbered 25, 
and agree to the same with an amendment, as follows: In line 
23, page 35 of the bill, strike out the words “ eighty-one” and 
insert in lieu thereof the words “ two hundred and thirty-one ;” 
and the Senate agree to the same. 

Your committee report disagreements on the following 
amendunents: 1, 10, and 11. 

J. A. T. HULL, 

ADIN B. CAPRON, 

James Hay, 

Managers on the part of the House. 

REDFIELD PROCTOR, 

R. A. ALGER, 

F. M. COCKRELL, 
Managers on the pert of the Senate, 


The Clerk read the statement, as follows: 
Statement of managers on part of the House. 


Amendment No. 2 increases the amount for officers in the line, 
and the House recedes. 

Amendments Nos. 4, 5, 6, 7, and 8 apply to length-of-service pay. 
The Paymaster-General figured the amounts after the bill passed 
the House and was reported to the Senate. It was absolutely. 
necessary to increase the amounts, and the House recedes from 
its disagreement and agrees to the same. 

Amendment No. 9 is simply a change in the phraseology. 

Amendment No. 12 inserts “military commissions” with courts- 
martial and courts of inquiry, and the House recedes. 

Amendment No. 13 increases travel allowance to enlisted men 
on discharge, and was amended on the further information 
given by the Paymaster-General, and the House recedes. 

Amendment No. 14 refers to additional pay for length of sery- 
ice for the Philippine Scouts, and the House recedes. 

Amendment No. 15 authorized the assignment to duty in the 
office of the Paymaster-General of such paymasters’ clerks now 
authorized by law as may be necessary. The Paymaster-Gen- 
eral submitted a strong argument in favor of same, and the 
House recedes from its disagreement. 

Amendment No. 16 is simply a verbal change, and the House 
recedes. 

Amendments Nos. 17 and 18 refer to horses for the artillery, 
and the House recedes. 

Amendments 21 and 22 relate to the transport service, and the 
Senate amendments make the bill read exactly as reported from 
the —_ Committee, and the House recedes from its disagree- 
men 

Amendments 23 and 24 refer to the hospital at Fort Sam 
Houston, Tex., and increase the appropriation made by the 
House by the amount provided for Fort Sam Houston, and 
the House recedes. 

Amendment No. 26 is a verbal change, and the House recedes. 

Amendments 28, 29, 30, and 31 are simply verbal changes, and 
the House recedes. 

Amendment No. 3 relates to the pay of officers for length of 
service, and the Senate recedes. 

Amendments 19 and 20 relate to the establishment of military 
posts, and the Senate recedes. 

Amendment No. 27 relates to an appropriation for ordnance 
and ordnance stores, and the Senate recedes. 

Amendment No. 25 relates to an additional appropriation for 
an engineer establishment at Washington Barracks, and chang- 
ing the total to correspond with the amount inserted in the 
Senate. The House recedes and agrees to the same with the 


amendment changing the total. 
The committee reported disagreements on amendments Nos, 
1, 10, and 11. 
J. A T. HULL 
ADIN B. CAr RON, 
Jauxs Hay, 


Managers on the part of the House. 


Mr. SLAYDEN. Mr. Speaker—— 

Mr. HULL. Does the gentleman desire any time? 

Mr. SLAYDEN. Mr. Speaker, I would like to have about 
three minutes. 

Mr. HULL. I yield three minutes to the gentleman from 
Texas. 

Mr. HEMENWAY. Mr. Speaker, if the gentleman will per- 
mit me, I was late in getting here 

The SPEAKER. Does the gentleman yield? 

Mr. HULL. I think I have the floor. 

Mr. HEMENWAY. I just want ine! ask if the motion has been 
made to adopt this conference 

Mr. HULL. I am going to make that motion. Mr. Speaker, 
I move that the report be adopted. 

The SPEAKER. Does the gentleman from Iowa yield? For 
what purpose does the gentleman from Indiana rise? 

Mr. HEMENWAY. Mr. Speaker, I rise for the purpose at the 
proper time of opposing this conference report or agreement on 
one item of the conference report—— 

Mr. HULL. Mr. Speaker, one minute. I yielded to the gen- 
tleman from Texas. Now, if the gentleman from Texas will 
wait a minute I will yield to the gentleman from Indiana. How 
much time does the gentleman want? 

Mr. HEMENWAY. Well, I think ten minutes’ time. 

Mr. HULL. I yield ten minutes to the gentleman from In- 
diana. 

Mr. ROBINSON of Indiana. Mr. Speaker, a parliamentary, 
inquiry. 
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The SPEAKER. The gentleman will state it. 

Mr. ROBINSON of Indiana. I would make the point of order 
that the detailed statement does not conform to the rule in that 
it is not a detailed statement “sufficiently explicit to inform 
the House what effect the amendments will have upon the meas- 
ures to which they relate,” and I would ask the Chair if this is 
the time to make that point? That the statement so far as it 
is made under the rule requiring a detailed statement is not a 
detailed statement as required by the rule. The objection to it 
is that it does not state the amount of these increases. It 
makes no comparison of the House provisions and the Senate 
provisions. Aside from the verbal alterations which the House 
consented to, every increase of the appropriations made by the 
Senate has been yielded by the House conferees, 

The SPEAKER. The Chair,on examining the statement, will 
state that it is a question for the House and not for the Speaker. 
It seems to be in the usual form. 

Mr. HEMENWAY. Mr. Speaker, amendment 15, on page 18 
of the bill, has this provision: 

And the Secretary of War may hereafter authorize the assignment 
to duty in the office of the Paymaster-General of all such paymasters’ 
clerks now authorized by law that may be necessary for that purpose. 

A number of years ago the Committee on Appropriations took 
up this question. There were detailed to Washington from the 
different offices outside of Washington, and from all over the 
country, hundreds of clerks. After six months of investigation 
the Committee on Appropriations suggested to this House leg- 
islation that would prevent detailing clerks from offices in other 
parts of the country to positions in Washington. Under what is 
known as the Dockery system, which was really the Dingley- 
Dockery system, which was enacted into law a few years ago, 
the two gentlemen—Mr. Dingley, now deceased, and Governor 
Dockery, now out of Congress—investigated the different De- 
partments and recommended a new system of accounting, in 
which they did away with the old double system of accounting 
in the Department, but required this: Say that a paymaster’s 
account, which is audited in his office, comes to Washington. 
That account is again audited in the Paymaster-General’s Office 
here, so that there is a double audit. 

Now, then, I desire to point out what the effect might be of 
this amendment. 

The paymaster himself appoints his clerk. The clerk is not 
appointed under the civil-service rule. He is naturally a per- 
sonal friend of the paymaster, and he is appointed by the pay- 
master. He makes up the accounts. If that clerk can be trans- 
ferred to Washington, to the Paymaster-General’s Office, what 
can happen any day in the week? He can go over the same ac- 
counts that he made up and sent to the Department here in 
Washington. ‘That is one of the evils that might result. 

Another evil is this: We have given to the Paymaster-Gen- 
eral’s office every clerk they asked for. They have no occasion 
to use additional clerks in the city of Washington. Every clerk 
asked for by the Paymaster-General’s office was granted him by 
the committee in charge of the legislative appropriation bill. 
Under this provision any one of the ninety-odd clerks of the 
Paymaster-General can be transferred to the city of Wash- 
ington at any time they care to make the transfer. There is 
no use for them here. If they do not need them in various Pay- 
master-General’s offices throughout the country, they ought to 
discharge them. 

Gentlemen can see the danger of this system of allowing the 
Paymaster-General’s office in Chicago or St. Louis, or wherever 
it happens to be, to bring a clerk into the service and then have 
him sent here and placed in the Paymaster-General’s office at 
Washington. We have got to guard this question. Why, take 
the Army of the country to-day, and with every effort of Con- 
gress to keep down the expenditures it seems impossible. The 
other day, in going over the appropriation for quarters and bar- 
racks, I find that in the last fifteen years we have expended for 
quarters and barracks $50,000,000—a thousand dollars a man in 
an army of 50,000. That money well expended could have quar- 
tered every soldier now in the service with a suite of rooms as 
good as are furnished in a first-class hotel. 

And there seems to be no end to this. Last year, if you gen- 
tlemen remember, in conference this item was placed on the 
army bill, and on a point of order I took it off bere in the Huose. 
And now it comes back again. 

What is the necessity for transferring these clerks in the Pay- 
master-General's offices in different parts of the country to the 
city of Washington? Absolutely none, I say, because we have 
given to the Paymaster-General’s office here every clerk they 
have asked for and every clerk that is necessary to transact the 
business of that office. And I say further, gentlemen, it is tak- 
ing a step backward, getting back to the condition we were in, 
and a condition that was remedied by the gentleman who now 


has the honor of presiding over this House, after six months of 
hard work, bringing about the legislation that finally resulted 
= oe the transfer of these clerks to the city of Wash- 
ngton. 

I hope the Members of this House will understand how serious 
this matter is, that we not only propose to go back to that old 
system, but we propose to put it within he power of these gen- 
tlemen to first pass upon the accounts in the Paymaster-Gen- 
eral's office in one of the cities of the country, and then be in a 
position to come here to Washington and give the second audit 
to the account that they originally passed upon. Therefore, I 
say that, if necessary, this conference report ought to be de- 
feated and this item sent back to conference to be stricken out. 
In fact, I do not believe that the gentleman in charge of this 
pe Mr. Hut] believes for a minute that this item ought to be 
on here. 

I am sure the gentleman, if he believes it now, has had reason 
to change his mind, for I know some time back the gentleman 
believed in and realized what I state of the danger that existed 
in this matter, and it would put in the hands of these gentlemen 
a power which has been twice declared they should not have. 

Mr. Speaker, I want to state further to the House that this 
provision would lead to all kinds of favoritism. A Paymaster- 
General’s clerk could be transferred to Washington, another 
clerk could be appointed and transferred to Washington; and 
it would lead to favoritism that would result in criticism. 

Now, then, this is not a final report on this bill. There 
are three items left open anyway; so we simply send them back 
with the instruction of the House that in addition to the three 
items not agreed to by the House it has determined also that 
this item will not be agreed to; and it ought not to be agreed to. 
I sincerely hope that this House will never agree to items of this 
kind, that can only result in bad administration and in so much 
favoritism. 

Mr. CRUMPACKER. Before the gentleman takes his seat, 
will he allow me to ask him a question? 

Mr. HEMENWAY. Yes. 

Mr. CRUMPACKER. Are these assistant paymaster’s clerks 
appointed from civil life by the aid of the Civil Service Bureau? 
„ They are appointed by the Paymaster- 

e 

Mr. CRUMPACKER. Without a civil-service examination? 

Mr. HEMENWAY. That is my understanding. 

Mr. CRUMPACKER. I did not know we had any such places 
open to appointment. 

Mr. HEMENWAY. Well, after ten years’ service, I am 
gradually learning a great many things I did not know. 

Mr. PAYNE. Is the gentleman asking as to any other open- 
ings that there may be? 

Mr. CRUMPACKER. I am asking the gentleman for infor- 
mation. I suppose it would have been better if I had asked him 
privately. [Laughter.] 

Mr. OLMSTED. May I ask the gentleman this question: 
After they are transferred to Washington, are they then cov- 
ered into life positions under the civil-service regulations? 

Mr. HEMENWAY. That, of course, depends upon the ac- 
tion of the future; but what has been done in the past would 
lead me to say that just that has occurred. 

Mr. ROBINSON of Indiana. I would like to have some time 
yielded to me. 

Mr. HULL. I have yielded some time to the gentleman from 
Texas [Mr. SLAYDEN], but I think, perhaps, I should occupy 
some time myself just now, because the matter under consid- 
eration is the provision discussed by the gentleman from Indi- 
ana [Mr. Hemenway]. : 

Mr. ROBINSON of Indiana. I wanted to have some time on 
the point that this is not a detailed statement such as to give 
the House suflicient information. 

Mr. HULL. ‘That is not the question before the House now. 

Mr. ROBINSON of Indiana. I demand recognition in my 
own right, then. X 

Mr. HULL. The proposition was brought before the Commit- 
tee on Military Affairs two years ago, and it was reported to 
the House and went out on a point of order. It was not re- 
ported to the House by the Committee on Military Affairs, but 
was put into the bill in the Senate. Therefore, it is at least 
not subject to a point of order. The gentleman from Indiana 
is evidently indignant that a matter that the House has hereto- 
fore rejected on a point of order should be again brought before 
the House. I am sure the gentleman would not have had that 
feeling of indignation if he had read the sundry civil appropria- 
tion bill recently reported to the House, because I notice some 
items in that bill which have been rejected on a point of order 
are again submitted to the House for action. 

Mr. HEMENWAY. If the gentleman pleases, I do not care 
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anything about the fact of its rejection upon a point of order, 
but I do oppose it upon the merit of the proposition; that it is 
the measure that is for bad administration, and the gentleman 
knows it. 

Mr. HULL. Now, Mr. Speaker, another proposition. The 
gentleman says they can order a clerk to Washington and then 
fill his place in the field and establish an endless chain. The 
gentleman from Indiana, if he had thought a minute, would 
never have made that statement, because when a clerk is or- 
dered to Washington it does not create a yacancy. There are a 
few surplus clerks of that class at times. There are ninety 
authorized by law, and there are times when they are merely 
supernumerary, and in this way the Department can some- 
times get a few clerks of this class in order to carry on their 
work at Washington. As a general proposition I am absolutely 
opposed to an interchange of clerks at headquarters or in the 
field with the Department clerks. In this case, in my judgment, 
it only affects about four or five men, and I would like to have a 
letter read at the Clerk’s desk—— 

Mr. HEMENWAY. Will the gentleman be willing to place in 
this provision that it shall apply to not to exceed five men? If 
he will I will withdraw my objection to his proposition. 

Mr. HULL, I am inclined to think I would do that. I have 
no particular feeling about it. But we can not amend a con- 
ference report. I want to give the House the information that 
has been received by the committee within a couple of weeks. 

The SPEAKER. The Clerk will read. 

The Clerk read as follows: 

War DEPARTMENT, 
OFFICE OF THE PAYMASTER-GENERAL, 
Washington, February 3, 1905. 

Dran Mr. HULL: I find we have sixteen paymasters’ clerks now in the 
office of the Paymaster-General, and I do not see how we could possibly 
get along without them. 

Referring to the amendment concerning these men that appears in 
the Senate bill, I would say that this legislation was asked because of 
the question raised by an officer of the Inspector-General’s Department 
as to the propriety of their being so employed. The Judge-Advocate- 
General has decided that it is not Ap gg mere to employ permanently 
a clerk, except such as are provided for in the executive, legislative, 
and judicial bill; that so long as the employment is temporary no 
question can be raised; but the word “temporary” is a very indefi- 
nite term. When I took charge of the office I found men (paymasters’ 
clerks) who had been here since date of appointment, and some of them 
over four years. It has been my endeavor to change them as fast as cir- 
cumstances would permit, and nearly the entire number have been so 
changed, but there are two or three of these clerks who, by reason of 
age or infirmities, could not well be moved. One of these entered the 
service in 1855, another during the civil war, and others soon there- 
after. They are all men of good reputations and known efficiency and 
have seen many years of hard frontier service, but their period of 
great usefulness is fast drawing to a close. 

I think the interests of the Government will be best subserved by 
allowing the Senate amendment to stand, and hope the House con- 
ferees will see the matter in that light. Of course I can keep chang- 
ing these clerks and conform implicitly to the law, but these transfers 
would involve much expense, and it seems to me that the proposition 
does not involve any departure from the custom of this office that has 
been successfully followed during mB yey four years. I only desire 
to legalize this custom, so that no further question may be raised con- 


cueing in 
ery truly, yours, W. S. DODGE. 

Mr. HULL. Now, Mr. Speaker, the Paymaster-General states 
that this service being temporary, he can transfer these clerks 
back and forth. Whether he can or not, I have not inquired; 
but, in my judgment, the main object of the Department is to 
save about four men who have been in for a long time and who 
have passed beyond the period of their active life, who would 
be of no use in the field, but who are valuable clerks at the desk. 
That is about my information, and I want the House to under- 
stand it fully. I have no personal feeling in the matter and 
care nothing about it one way or the other. These men, if sent 
into the field, could not perform their duties, although, as I un- 
derstand it, they are efficient clerks, so far as office work is con- 
cerned. They have been there a long time and I understand 
they are under the civil service. It seems to be the rule of 
this Government never to turn out a clerk when he gets old. I 
think that rule is a bad one, if you want my opinion of it; but 
it is up to the point either of legislating so that these men can 
be kept there, or they must practically be pensioned on full pay, 
for it seems as though they will not turn them out. If it is 
true, as the Paymaster-General says, that he only utilizes the 
surplus clerks in this way, then it is a matter of economy to 
permit him to do it. Otherwise, he states he must have an in- 
crease of clerks provided in the legislative, executive, and judi- 
cial appropriation bill. So I can see no harm in agreeing to it. 
It only applies to ninety men in the service altogether. Only a 
few of them can be surplus clerks. The great majority must 
be with the paymasters in the field, and I submit the matter on 
this statement. 

Mr. COWHERD. I would like to ask the gentleman a ques- 
tion. I could not catch just what the gentleman said, but if I 
tightly understood the purport of his remarks it was that there 


were four or five men here who were too old to perform their 
duties, who are still on the pay roll, and you want to bring in 
other men to take their places. 

Mr. HULL. No; not at all. I said they were too old to per- 
form duty traveling with the paymaster, but that they are good 
clerks in the Department and thoroughly familiar with accounts. 

Mr. COWHERD. I want to ask the gentleman is it not a 
fact that this provision is intended simply to permit these men, 
who are too feeble to perform their duties, still to draw their 
salaries? 

Mr. HULL. My understanding is that that is hardly a fair 
statement. If the gentleman from Missouri will allow me, I 
will answer it in this way: They are too feeble to perform 
duties in the field traveling with paymasters. 

Mr. COWHERD. That is their duty, is it not? 

Mr. HULL. That is one of their duties. 

Mr. COWHERD. They are too feeble to perform the duties 
for which they are appointed? 

Mr. HULL. That is only a part of their duty. They are com- 
petent to perform duty in the office in revising the accounts of 
the paymasters. I think that is the secret of it. 

Mr. BURKETT. Will you allow me to ask a question? 

The SPEAKER. Does the gentleman from Iowa yield to the 
gentleman from Nebraska? 

Mr. HULL. Certainly. 

Mr. BURKETT. If these gentlemen have been in this service 
so long here in Washington, why are they not eligible for ap- 
pointment in the civil service by this time, so that they can be 
appointed on their own merits in the Department here? 

Mr. HULL. I think they are. I would not put my opinion 
against the gentleman from Indiana [Mr. Hemenway], but I 
think they are all under the civil service. 

Mr. BURKETT. Then why is it necessary to take care of 
these men in this way? 

: me HULL. Because they are appointed for service in the 
eld. 

Mr. HEMENWAY. They are appointed by the paymasters. 

Mr. HULL. They are appointed by the Paymaster-General, 
but I think they have been transferred under the civil service. 
Does the gentleman from Indiana desire to ask a question? 

Mr. ROBINSON of Indiana. I desire to have some time. 

Mr. HULL. I can not yield time to discuss the statement; 
the debate has passed that point. 

Mr. OLMSTED. I would like to ask the gentleman from Iowa 
a question. Do I understand that the object of this provision 
is to call a man in from the field when he gets to be too old to 
perform these services and pension him off for life by putting 
him in the Department? 

Mr. HULL. I do not understand that this changes his status 
under the civil service at all. It does change his work. I will 
be frank with the gentleman. In my judgment if it were not 
for these four or five old men who have been in the service forty 
years as paymasters’ clerks, being now unable to go into the field 
and perform duty by traveling with the paymaster to all the dif- 
ferent posts in the United States, and to Alaska and the Philip- 
pines, this provision would not be asked for. 

Mr. OLMSTED. But this bill is not limited to three or four 
old clerks; it is general. 

Mr. HULL. It can not be more general than the ninety, and no 
one contends that of the ninety any large number can be avail- 
able for work here. 

Mr. OLMSTED. But ninety is a pretty large class. 

Mr. ROBINSON of Indiana. Mr. Speaker, I desire to make an 
objection to the statement filed by the conferees for the reason 
that it is not a statement sufficiently explicit to inform the House 
of the effect of the amendment or proposition, as required by 
the rules of the House. 

Mr. HULL. I do not understand, Mr. Speaker, that that ques- 
tion can come up now. 

Mr. SLAYDEN rose. 

Mr. HULL. How much time does the gentleman from Texas 
want? 

Mr. SLAYDEN. Five minutes. 

Mr. HULL. I will yield the gentleman five minutes. 

Mr. SLAYDEN. Mr. Speaker, with reference to the particu- 
lar amendment to the bill that has been under discussion, I can 
only say that when the proposition came before the Military 
Committee of the House I opposed it; and I still think it is an 
unwise piece of legislation. It is special legislation to cover 
three or five cases at the most. But my purpose in taking the 
floor was to speak of another amendment which has been made 
by the Senate. My information is, although I have not read the 
Record to-day, that the amendment increasing the appropriatior 
for the Engineers’ School has been increased in the Senate by 
$150,000. Am I correct? 
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Mr. HULL. The gentleman is correct. 

Mr: SLAYDEN. It is with reference to the method of increas- 
ing appropriations in Congress that I am going to ask the House 
to give me its attention for a few minutes. The act of June 30, 
1901, appropriated $500,000 for the establishment of an engi- 
neers’ school here in Washington. My recollection is that we 
were assured that half million dollars then asked for 
would complete and equip the buildings, and were told that 
when completed it would accommodate between fifteen and 
thirty students at a time. It appeared reasonable that buildings 
costing $500,000 would be large enough to accommodate that 
limited number of students. 

The act of March 2, 1903, carries an additional appropriation 
for the engineers’ school of $360,000. Now, to this the War De- 
partment has asked that we shall add $150,000 more, and the 
Senate has consented to give them that sum. That will make 
$1,010,000 to be put into buildings for an engineers’ school, 
which, with its maximum probable attendance, is not expected 
to have over fifteen or twenty students. That is more than 
$33,000 per man for schoo] room. 

I do not believe Congress ever would have consented to appro- 
priate that much money to accommodate so few men if it had 
not been done by the piecemeal method, with which such appre- 
priations are usually increased to an ultimate limit of cost vastly 
different from the original estimates. 

Will the $150,000 complete this building? I have been assured 
by a gentleman, who unfortunately denied me the privilege of 
using his name, that it would not, and that in the next Congress 
we should certainly be called upon to make an additional appro- 
priation to again complete the engineers’ school. 

The engineers’ school is not the only building that is being 
constructed on the basis of asking for moderate appropriation at 
the beginning and increasing it from Congress to Congress by 
assuring us that it is impossible to complete the plans that have 
been undertaken for the appropriations which have been made. 
The projectors of this enterprise rely on the easy good nature 
of Congress, or its stupidity, to give them the money they want 
and which they have not had the courage to ask for at the out- 
set. This is illustrated by the course followed with reference to 
the War College. In the army supply act of 1902 we appropri- 
ated $400,000 to erect buildings for a War College. We were 
led to believe that the sum asked for would complete all the 
buildings required. z 

Mr. HULL. The gentleman is alluding to the War College? 

Mr. SLAYDEN. I am speaking of the War College. 

The then Secretary of War, Mr. Root, a very clever man and 
one to whose keen intelligence almost everything that he under- 
took to find out was readily made clear, stated that that would 
be enough to complete the War College, and he stated also, as 
will be found by an examination of the hearings of that year, 
that from twenty to thirty students were expected to be accom- 
modated in the War College. Since the original sum was granted 
we have appropriated, by the act of April 3, 1904, $300,000 more 
for the completion of the War College. That it will complete it 
is certainly a matter of very great doubt. 

The House might consider in connection with these two ex- 
pensive plants which are being erected in Washington the fact 
that only two or three years ago we appropriated five and a half 
million dollars for the reconstruction of the Military Academy at 
West Point. 

We haye also recently appropriated some eight or nine mil- 
lions for the reconstruction of the Naval Academy at Annapolis. 
Now, these may not be unwise expenditures, but it does seem 
that in view of the limited number of students to be trained 
and the cost of the accommodations furnished young men who 
are attending other colleges in this country it is extravagant. 
I believe that under the circumstances it is best to consent 
to this additional appropriation of $150,000 which has been 
put into the bill by the Senate, because we are put in such a 
position that there will be a comparative waste of the $860,000 
which have already been expended unless we consent to the ad- 
dition to the limit of cost. But, sir, I would like to haye.some 
guaranty that the million and ten thousand dollars—which will 
be the sum total then appropriated—will be sufficient to equip 
and complete the building. And Congress should insist upon 
being dealt with fairly and frankly. We ought to know when 
these projects are undertaken what they will finally cost. If 
our architects and engineers can’t tell us we ought to dismiss 
them and get men with capacity enough to do it. 

Mr. ROBINSON of Indiana rose. 

The SPEAKER. Does the gentleman from Iowa yield to the 
gentleman from Indiana? 

Mr. HULL. If the gentleman desires to discuss the merits 
of the proposition, I will yield; but I will not yield for any out- 
side discussion. 
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Mr. ROBINSON of Indiana. Mr. Speaker, I stated to the gen- 
tleman before that the question of the detailed statement is one 
for the judgment of the House and not for the Chair on a point 
of order; and he will recall that as the rule, on reflection. 

Mr. HULL. There is no use in taking up the time of the 
House in debate. 

Mr. ROBINSON of Indiana. Then I desire to be recognized 
in my own right. 

Mr. HULL. Mr. Speaker, I demand the previous question. 

Mr. ROBINSON of Indiana. Mr. Speaker, I ask the gentle- 
man to yield me ten minutes, and I think if he will ask a parlia- 
mentary question of the Chair he will find that he is in error 
upon the subject of the proposition of the detailed statement. 

Mr. HULL. Mr. Speaker, there is nothing before the House 
on that subject. At this late day in the session it seems to me 
that discussion of this kind is unnecessary. I demand the pre- 
vious question. 
une ROBINSON of Indiana. Mr. Speaker, a parliamentary 

quiry. 

The SPEAKER. The gentleman will state tit. 

Mr. ROBINSON of Indiana. In case a detailed statement is 
filed by a conferee, is the question as to whether it is a proper 
statement or a detailed statement under the rules a proposition 
for the decision of the Chair or for the decision of the House? 

The SPEAKER. The Chair would say that a statement is a 
matter for the House, and the Chair may go further and say 
that he is inclined to be of the opinion as to the sufficiency of 
the statement that it does not come to the Chair either as a 
point of order or otherwise, but is a matter for the House to 
decide for itself whether on account of the insufficiency of the 
statement the House will act or not act, agree or disagree to 
the report. In other words, it is not a matter of order that 
the Chair can pass upon. 

Mr. ROBINSON of Indiana. Mr. Speaker, in that view I sug- 
gest to the chairman of the committee, the gentleman from Iowa 
[Mr. HULL], that it is a proper question for discussion, at least 
at this time. 

Mr. FITZGERALD. Mr. Speaker, will the gentleman yield 
for a question? 

Mr. HULL. Mr. Speaker, I demand the previous question. 

The SPEAKER. Does the gentleman from Iowa yield to the 
gentleman from New York? 

Mr. FITZGERALD. Mr. Speaker, 1 desire to ask tte gentle- 
man a question, if he will yield for a question. 

Mr. HULL. Mr. Speaker, I will yield for a question on the 
matters in dispute. 

Mr. FITZGERALD. Are there additional clerks needed in 
the office of the Paymaster-General? 

Mr. HULL. The Paymaster-General says it is impossible to 
transact the business without having these additional clerks. 

Mr. HEMENWAY. Mr. Speaker, I want to mate this state- 
ment, that the Committee on Appropriations gave thein every 
clerk that they asked for on the legislative appropriation bill. 

Mr. FITZGERALD. In this session of Congress? 

Mr. HEMENWAY. Yes. 

The SPEAKER. The gentleman from Iowa demands the 
previous question on the motion to agree to the report. 

Mr. SLAYDEN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state the inquiry. 

Mr. SLAYDEN. Mr. Speaker, I want to know exactly the 
manner in which the vote will be taken. Is it upon the ques- 
tion of the gentleman from Indiana [Mr. Hemenway] to non- 
concur in that specific amendment? 

The SPEAKER. The Chair understands that the item to 
which the gentleman from Indiana objects is included in the 
conference report, and agreed to by the conferees of both the 
House and the Senate, so that the only way, if the judgment of 
the House is that the item or the other item ought not to go in 
and be adopted, would be to vote down the conference report. 

Mr. HEMENWAY. A parliamentary inquiry, Mr. Speaker, 

The SPEAKER. The gentleman will state it. 

Mr. HEMENWAY. This is not a final report. 

The SPEAKER. The Chair understands it is not. In fact, 
there are three amendments on which there is a disagreement, 
so that there is only a partial agreement. 

Mr. HEMENWAY. And the conferees would have to go into 
conference again in any event. 

The SPEAKER. Unless the House would recede or the 
Senate. The question is on ordering the previous question. 

The question was taken; and the Chair announced that the 
ayes seemed to have it. 

Mr. ROBINSON of Indiana. Division, Mr. Speaker. 

The House divided; and there were—ayes 103, noes 55. 

So the previous question was ordered. 
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The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the conference report was 
rejected. 

Mr. HULL. Now, Mr. Speaker, there is one amendment here 
that never was considered by the House and never considered 
in the House Committee on Military Affairs.. It is the first 
amendment in the bill, “For continuing cable from Valdez, 
Prince William Sound, to Seward, at the head of Resurrection 
Bay, Alaska, $95,000, or so much thereof as may be necessary, 
this money to be immediately available.” Mr. Speaker, I would 
ask the Clerk to read the amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 5, after line 11, insert: 

“For continuing the cable from Valdez, Prince William Sound, to 
Seward, at the head of Resurrection Bay, Alaska, $95,000, or so much 
thereof as may be necessary, this money to be immediately available.” 

Mr. HULL. Mr. Speaker, the conferees on the part of the 
House did not believe that they should agree to any amendment 
where the subject-matter had never been before either the com- 
mittee or the House. This is a proposition to build a cable from 
Valdez to Seward and appropriate $95,000 for that purpose. It 
seems that a railroad is being constructed from Seward north 
some 485 miles. Twenty miles of it has been completed; 100 
miles, as I understand, has been practically contracted for. 
The Secretary of War is urgent that this appropriation be 
made, because if the road is completed it will relieve the Gory- 
ernment of some 500 miles of land telegraph, so that it will not 
be an expense to the Government for any considerable length 
of time. When relieved of the land line the Government will 
soon save this amount. I do not believe that the Government 
itself needs this cable at this time. I do believe that where 
private enterprises, asking no aid of the Government, are wil- 
ling to spend $20,000,000 in the developing of Alaska that $95,- 
000 is a small sum for the Government to contribute in the way 
of connecting them with the outside world and enabling them 
to prosecute their work to better advantage. You will remem- 
ber last year we had before the House a proposition for a wagon 
road that would have involved us in an expenditure of four or 
five million dollars. We ordered a survey only, which will cost 
very nearly as much as this proposed expenditure, and so far as 
I am individually concerned from what little information I have 
on the subject, I would regard it as a proper appropriation for 
Congress to make, but I want the House to pass upon it, and in 
order to bring it before the House and get their judgment on 
this matter I move that the House recede from its disagreement 
and concur in Senate amendment No. 1. $ 

The SPEAKER. The gentleman from Iowa moves that the 
House recede and concur in Senate amendment No. 1. 

Mr. LACEY. Mr. Speaker. 

Mr. HULL. How much time does the gentleman want? 

Mr. LACEY. About three minutes. 

Mr. HULL. I yield five minutes to the gentleman from Iowa 
[Mr. Lacey]. 

Mr. LACEY. Mr. Speaker, the Committee on Public Lands 
at this morning’s session had a hearing upon some additions 
to the Alaska right-of-way act with a view of assisting the 
building of this railway. There is no appropriation proposed 
excepting an additional 80 acres of land and some modifica- 
tions as to the tax laws, and also as to the right of way adjacent 
to the streams, 

There are several propositions for Government aid by guar- 
anty of bonds to Alaska railways. But this particular line 
has asked no aid whatever except as to terminals and a tempo- 
rary relief from taxation. A town has been built at the sea 
terminal, and it would be a very desirable thing to connect that 
terminal with the Alaska government cable lines. 

The proposed bill has been ordered favorably reported. In 
connection with this hearing photographs of the various works 
were furnished to the committee. From those photographs it 
appears that a very good start has been made on the road. 
There are about 20 or 25 miles of it in operation, and exten- 
sive preparations are made to go on and complete the road 
without any governmental aid whatever. This being the case, 
it seems to me the proposition made by the gentleman from 
Iowa [Mr. Hutt] to extend telegraphic communication to that 
point is a very desirable thing. 

Mr. HULL. The building of this road being prosecuted, 
there is no doubt the Government will build the cable within a 
few years, whether they do it now or not. 

Mr. LACEY. It is needed there now. 

Mr. FOSS. Mr. Speaker, I desire to say to the House that 
some of the citizens of Chicago are very much interested in 
this railroad. They are spending their money for the develop- 


ment of the country there, and propose to put in, as I under- 
stand, $20,000,000 in the building of this railroad, known as 
the “Alaska Central Railway.” It has its southern terminus 
at Resurrection Bay and its proposed northern terminus will 
be at the head of navigation on the Tanana River, approxi- 
mately 463 miles. Twenty miles of the road are now in opera- 
tion, and the construction work is steadily progressing. This 
railroad will be the great commercial highway of Alaska. It 
will give access to the interior at all seasons of the year and 
make possible immediate development of the agricultural, tim- 
ber, and mining resources of the Territory. A large commerce 
will be created by the construction and operation of the railway. 
The opening up of the Territory to settlement and the prose- 
cution of agriculture and stock raising, together with the devel- 
opment of the enormous gold, copper, and coal properties, will 
attract large investments of capital. 

At the same time it is believed that this road will be of 
great military value in the future. I may say, further, what 
has already been said, that this railroad is being built without 
Government subsidy, guaranties, or land grants of any char- 
acter whatever. I trust that the motion of the gentleman from 
Iowa [Mr. Hur] will prevail. In this connection I desire to 
insert a letter of recommendation from the Secretary of War, 
Mr. Taft, recommending this proposition, as follows: 


Wan DEPARTMENT, 7 
Washington, January 26, 1905. 

My Dran SENATOR: I have received a call from gentlemen of Chicago 
who are interested in the construction of a railway from Seward to 
the Tanana River, in Alaska, to be called the Alaska Central Rallway— 
a railway about 463 miles in length. Of this 20 miles of railroad have 
been constructed and 100 miles are under contract for construction 
during the coming year. The cable which has been recently completed 
1 the Signal Corps of the Army reaches Valdez, and thence by a land 
line into the interior strikes the Tanana River, and thence to the 
Yukon, and thence down the Yukon to St. Michael, and by wireless 
9 to Cape Nome. Seward, the terminus of this railwa on 
the Gulf of Al. me See said to have a very fine harbor. It is off the 
cable line, but can reached by a branch cable from Valdez 155 miles 
in length. When the Alaska Central Railway is completed and the 
sr line necessary to its operation is constructed, as it will be 
when the railroad is completed, the operation by the Government of its 
land line, at least as far as the Tanana River, which is quite expensive 
and rather burdensome, may be given up. The railway is being con- 
structed without Government aid or guaranty. 

It seems wise, in the development of so great a Territory as Alaska, 
incidentally and directly for the Government to aid so important a 
work. I therefore recommend that there be included in the military 
appropriation bill an amendment, as follows: 

page 5, after line 13, insert: “ For continuing the cable from 
Valdez, Prince William Sound, to Seward, at the head of Resurrection 
Bay, Alaska, $95, , or so much thereof as may be necessary, this 
money to be immediately available.” 

Seward is now a town of more than 300 inhabitants, and with the 
8 of the railroad promises to be an important place in 

aska. 

I may add that General Greely, who has constructed the cable and 
telegraph line into Alaska, and who is very familiar with this Terri- 
tory, concurs in my recommendation of this appropriation. 


Very respectfully, 
Wu. H. Tarr, Secretary of War. 

Hon. REDFIELD PROCTOR, 

Acting Chairman Committee on Military Affairs, 
United States Senate. 

Mr. HULL. Mr. Speaker, I ask for a vote. 

The SPEAKER. The question is on the motion that the 
House do recede from its disagreement and concur in Senate 
amendment No. 1. 

The question was taken; and the motion was agreed to. 

Mr. HULL. Mr. Speaker, I move that the House further in- 
sist on its disagreement to Senate amendments and ask for fur- 
ther conference. 

Mr. AMES. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. AMES. I desire to insist upon the consideration of the 
eleventh amendment separately. Have I the right now to de- 
mand that? i 

The SPEAKER. The gentleman from Massachusetts [Mr. 
Ames] has the right to move that the House recede and concur. 
The gentleman can ask a separate vote if he desires. 

Mr. AMES. That is what I want. 

The SPEAKER. Will the gentleman state on what amend- 
ment? 

Mr. AMES. On the eleventh amendment. 

The SPEAKER. Is there a separate vote demanded on any 
other amendment? If not, the vote will be taken on the bal- 
ance of the amendments. 

Mr. BUTLER of Pennsylvania. Mr. Speaker, what is the 
amendment? 

The SPEAKER. All of the amendments except No. 11. 
The question is on the disagreement to all of the Senate amend- 
ments except No. 11. 

The question was on the motion to disagree. The motion 
was agreed to. 
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The SPEAKER. The Clerk will report amendment No. 11. 

The Clerk read as follows: i 

Strike out lines 24 and 25, on page 13, and lines 1, 2, and 3, on page 
14, and insert: 

“That retired officers of the Army above the grade of major shall 
when hereafter assigned to active duty in connection with the organized 
militia in the several States and Territories upon the request of the 
governor thereof, receive their full retired pay, and also commutation 
of quarters unless Government quarters are available. and shall receive 
no further pay or allowances: P: ed, further, That a lieutenant- 
colonel so assigned shall receive the full pay and allowances of a major 
on the active list.“ 


Mr. HULL. I yield to the gentleman from Massachusetts 
[Mr. Ames] to make his motion. 

Mr. AMES. Mr. Speaker, I move that the House recede, and 
concur in an amendment to this amendment, providing that the 
provisions of this section shall take effect on January 1, 1906, 
instead of at the time mentioned in the bill. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Add at the end of the amendment the words: 

Provided, That the provisions of this paragraph shall take effect on 
January 1, 1906.“ 

Mr. HULL. How much time does the gentleman from Mas- 
sachusetts [Mr. Ames] desire? 

Mr. AMES. Five or six minutes. 

Mr. HULL. Mr. Speaker, I yield six minutes of time to the 
gentleman from Massachusetts [Mr. Ames]. 

Mr. AMES. Mr. Speaker, it was my privilege and honor to 
serve under Gen. Nelson A. Miles during the war with Spain. 
It was under him that I was recommended for and received my 
promotion; but had it not been for him the recommendations of 
my regimental, brigade, and division commanders would have 
prevailed and my promotion would have been advanced to the 
full command of my regiment. 

I speak of this with reluctance, in order to show that while I 
am advocating something in his interest, I not only owe him 
nothing, but rather feel that he interfered, to my detriment, with 
what it could naturally be expected he would leave alone. 

While I am opposed to the proposition that retired army offi- 
cers be allowed full pay when detailed upon State militia duty 
by some Executive, still I should feel uncomfortable did I not 
enter a protest against what seems to be a gross injustice about 
to be perpetrated upon one who, acting not only wholly within 
his rights, but in good faith, under authority of the legislation 
you and I voted for only last year, accepted the position of in- 
spector-general of the Massachusetts militia. 

In passing, I would say that I believe that the detail of this 
general officer was wholly for the political purposes of a Demo- 
cratic governor who was unexpectedly elected last fall; and I 
also believe that if this Democratic governor had had the best 
interests of the State militia at heart this appointment would 
have been the last he would have made. 

For who does not know that you can not take a superintend- 
ent of a cotton mill, who, after a lifetime of work and who 
through diligence and the faithful performance of duty, has at last 
reached this position of supreme command, and then relegate 
him back to the humble position of loom fixer and expect effi- 
ciency or economy. And this would be especially true if the 
type of looms used had been changed several times since he last 
worked at that trade. 

We but honor ourselves by admitting that General Miles was 
a brave officer; that he served his country as a soldier in every 
capacity from the lowest to the highest rank with honor and 
credit to himself and to his profession. At his retirement he 
was at the head of all the armies of the United States. In that 
capacity the last part of his military life was given not to the 
manual of arms or fours right or left, but to the greater and 
more important problems of administration and tactical control, 
so necessary to large commands. 

In Massachusetts we have but a mere brigade of men, whose 
average length of service is but two years and for whom the 
technique of the military profession is not desired, but rather 
the manual of arms and drill and the rudiments of the military 
science. Since General Miles had actual, personal control and 
instruction of men the drill regulations and the manual of arms 
has been changed more than once. 

It is neither fitting, sensible, nor dignified that a command- 
ing general should be called upon to give personal supervision 
and instruction to a small personnel that changes 50 per cent 
and more at each of our annual encampments. What these 
new, relatively undrilled, and inexperienced soldiers need is 
not one who could with credit and wisdom command the armies 
of the world’s greatest nation, but rather some young major or 
captain of the Regular Army, who is familiar with the drill 
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regulations and fresh from contact with and control of the in- 
struction of men. Had this Democratic governor not tried to 
add to his own luster by adding to the luster of his staff, and 
had he served the best and more practical interests of his State, 
he would have picked a younger man, who by actual example 
and contact and infinite patience and attention to detail could 
have more efficiently instructed the Massachusetts Militia in 
the first and not the last. 

I now desire to call to your attention some of the facts in the 
ease. Governor Douglas, of Massachusetts, was elected for 
one year only, his term of office expiring on January 1, 1906. 
With his term of office expires all detail made, such as this of 
General Miles. 

Acting under the law we passed last year, he offered General 
Miles the position of adjutant-general for one year. The salary 
that the State pays for this office is $4,000 per year. This sal- 
ary was declined by General Miles, as he felt that, as he would 
draw full pay, according to law, this additional recompense was 
not necessary. It was finally agreed that the position of adju- 
tant-general go to some one else and that General Miles would 
accept the position of inspector-general, refusing, as I under- 
stand, the State salary that goes with that position, some $2,500, 
in the belief that he would receive full pay, as allowed by law. 

Now, he did no wrong in correctly interpreting the law as we 
made it; he acted in good faith and wholly within his rights; 
and if we feel that we made a mistake in our legislation of last 
session, we should not visit it upon his head. I think it does no 
violence to General Miles’s loyalty or love of country to say 
that he probably would not have accepted the present detail to 
Massachusetts if he had not been sure of his full pay. You 
would not have done it yourself, nor would I. 

He entered upon the duties of his detail in good faith and 
wholly within his rights; and the suggestion that he can resign 
when he finds that the law is to be changed does not meet at all 
the requirements in the case. 

A man in his position could not resign without laying him- 
self at the mercy of his critics; and in all candor I ask if you 
would do the same under similar conditions? 

If we agree to the conferees’ report the ensuing legislation 
will be ex post facto in effect, and, considering the circum- 
stances in this case, hardly worthy the dignity or fairness of 
Congress. 

Whether General Miles is liked or not; whether he is “ un- 
fortunate in getting into unenviable positions“ or not; whether 
he put irons on some one or not, has nothing to do with this 
situation. We should give him as fair a deal as we should 
expect ourselves under the same circumstances, 

So I hope that the House will not accept the report of the 
committee of conference, in order that I may offer an amend- 
ment to the paragraph covering this case, providing that its 
8 shall take effect on January 1, 1906, instead of June 

This will do injustice to no one; it will be of no particular 
expense to the United States, and will leave us secure in our 
own self-respect. [Loud applause.] 

Mr. HULL. Mr. Speaker, I want to call the attention of the 
House briefly to the effect of the amendment of the gentleman 
from Massachusetts. The Senate amendment provides that the 
House provision should only apply to those acting with the 
National Guard. The proposed amendment to the Senate 
amendment is to make it take effect on the Ist of January, 1906. 
That would leave out indefinitely and forever whatever provi- 
sion is contained in the House provision as to all other details 
except the National Guard. In other words, there are now 119 
applications for details for recruiting service, or detail with the 
National Guard. There are twenty-seven brigadier-generals and 
two major-generals in the list. They can be detailed to work 
with the National Guard until the ist of January, and detailed 
and work with the recruiting and any other service indefinitely 
after that. 

Now, the House has passed upon this question twice by an 
overwhelming vote. It does seem to me that this attempt to 
put the whole burden of the fight on General Miles is unfair to 
the House and unfair to General Miles. If General Miles, as I 
have said to this House two or three times before, had died a 
year ago, this movement would have been had just the same. 
There will be no trouble in making an agreement on this, and 
the House can get its contention. I think I am safe in saying 
that. And it does seem to me if this is wrong in principle that 
we ought to abolish it, and abolish it now, and not allow it to 
continue until 1906, and then allow others to come up and say, 
“We have only been detailed two or three months, and you 
ought to allow us to have the chance for another year.” I am 
utterly opposed to the amendment, and I hope that this House 
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will stand by its own record and vote down the amendment. 
Let it go back to conference, and let it come back here with the 


proposition that the House has contended for. I want to say, 
Mr. Speaker, as one individual in the House, that I would 
rather this bill should fail than yield to the clamor that has 
been raised by these retired officers when we are endeayoring 
to protect the Treasury of the United States. [Loud applause.] 

Mr. SLAYDEN. Will the gentleman allow me to ask him a 
question? 

Mr. HULL. Certainly. 

Mr. SLAYDEN. I would like to ask the chairman of the 
committee if the effect of the Senate amendment, if adopted, 
and as proposed to be amended by the gentleman from Massa- 
chusetts, would not be to leave open a multitude of other places 
to which retired officers could be detailed? 

Mr. HULL. It would only cut off those detailed to service 
with the National Guard. 

Mr. SLAYDEN. But it would leave open all the other places? 

Mr. HULL. It would leave open every other detail. 

Mr. THAYER and Mr. GROSVENOR rose. 

Mr. HULL. I will yield first to the gentleman from Massa- 
chusetts and then to the gentleman from Ohio. I yield five 
minutes to the gentleman from Massachusetts. 

Mr. THAYER. Mr. Speaker, there seems to be a very general 
and popular impression that this legislation is aimed at General 
Miles. I am aware that the chairman of the committee has de- 
nied this, and I will not now stop to question that denial. But 
if the legislation is passed in the form that it has been pre- 
sented heretofore, deny it as much as we will, we can not now 
or hereafter satisfy the public that this legislation was not 
intended to affect General Miles, and that is its main purpose. 
Now, if the amendment of the gentleman from Massachusetts 
prevails, it will entirely do away with that allegation and belief, 
because the provision will not take effect until after General 
Miles has served his term of service with the Massachusetts 
militia, and he will not be affected thereby, at least during this 
year’s detail, on the requisition of Governor Douglas. 

It seems to me that it would be advisable for this House to 
accept this amendment—as many of us believe that this original 
provision is intended to affect adversely General Miles, while 
others believe it is not—in order to set this House right before 
the country, and that General Miles may be treated fairly and 
have no just cause for complaint. If we do this, it will prove 
conclusively that it was not intended purposely and chiefly to 
affect General Miles. I have little sympathy with legislation 
which says that a major may be detailed to service in the dif- 
ferent States and receive his full pay, while other officers hold- 
ing higher title than he can not receive any increase for a like 
service. Why we shoul make this discrimination in favor of 
an inferior officer is beyond my comprehension, and people will 
think, and rightly so, I believe, that there is too much method 
in this madness. This whole matter was pretty thoroughly dis- 
cussed, as the chairman has stated, when the subject was before 
the House originally, and it is not my purpose to go into it now, 
but simply to call the attention of the House to the fact stated 
by me a minute ago, that we can now, by adopting this amend- 
ment, and we can not ever do it hereafter, show to the country 
that this legislation was not intended to belittle and insult Gen- 
eral Miles, and I hope the amendment will prevail. 

Mr. HULL. I now yield five minutes to the gentleman from 
Ohio [Mr. GROSVENOR]. 

Mr. GROSVENOR. Mr. Speaker, there never was a more 
unfair attempt made to influence legislation of Congress in the 
direction of “ graft,” pure and simple, than is the attempt to 
bring forward the name of a distinguished man and cry out per- 
secution against him in attempting to get Congress to do a thing 
which a moment’s consideration suggests to every intelligent 
man it ought not to do. 

Notwithstanding the fact that every Republican Member on 
this floor from Ohio, and perhaps the Democrats also, voted to 
stand by the committee of the House, the governor of that State 
saw fit to send to a Senator of another State a telegram sharply 
in criticism of the Ohio Members who voted upon a question 
aere foal they understood and which he did not seem to under- 
5 

I did not know that General Miles was involved in this 
scheme of graft when I first undertook to propose an amendment 
which I should have offered if it had not come from the chair- 
man of the committee. 

Now, what is it? Let us look at it calmly and deliberately. 
By the law of Congress these gentlemen, having seryed their 
time out in the Army, are retired, permitted to go and do what- 
ever they see fit to do, and a certain salary is given to them, 
about three-fourths of their regular salary. They are put upon 


the retired list upon the theory and idea that they are useless 
to the public service, but they are still permitted to do whatever 
they can for their benefit afterwards. 

Mr. THAYER. Mr. Speaker 

Mr. GROSVENOR. Now, this law comes in 

The SPEAKER.” Does the gentleman yield? 

Mr. GROSVENOR. Not until I finish the sentence. Now, 
this law comes in and says: The moment you can get some 
other employment we will reinstate you to a salary out of the 
public Treasury amounting to your former pay, your former com- 
mutations, your former allowances.” For what? For why? Is 
there anybody who can answer that question except by saying 
that it is in order to put a vast sum of money, running up to 
millions in the course of years, into the pockets of gentlemen 
who are already munificently cared for by the Government and 
who are doing nothing for the Government? Now, I will an- 
swer the gentleman. 

Mr. THAYER. Did the gentleman from Ohio advocate what 
is known as the Dick law“ and vote for it when it was before 
this House? 

Mr. GROSVENOR. I do not think I voted for it. I certainly 
did not advocate it after the Senate had emasculated the best 
feature there was in it. 

That is all I have to say, Mr. Speaker. We ought to stand by 
the House committee. We directed the committee of the House 
to take the action that it did take, and because some favorite of 
somebody is to be affected by it how can we conscientiously say 
that we will plunder the Treasury of the United States for that 
purpose? It is an attack never before made upon the Treasury. 
It is justified by no public reason. It is born of favoritism of 
the grossest character, and I hope the House will defeat it with 
an emphasis which will put an end to it 

Mr. HULL. I yield to the gentleman from Virginia [Mr. Hay] 
three minutes, and then I will try to secure a vote. 

Mr. HAY. It is not denied that this legislation is good legis- 
lation. It is not stated by anyone that the legislation ought not 
to be had. On the contrary, everyone who has discussed this 
proposition has admitted that the legislation ought to be had 
and that this money ought to be saved to the Treasury. The 
whole proposition of the opponents of this legislation is that in 
order to save the feelings of General Miles we must not do some- 
thing that we ought to do. 

Now, for the life of me I can not understand, as I said once 
before, why the Congress of the United States should pause in 
doing what it ought to do in order to save the feelings of any 
individuals. Therefore, I do not understand why there should 
be any question or any division of sentiment upon this floor on 
this proposition. 

I sincerely hope that the Members of this House will vote 
down the proposition of the gentleman from Massachusetts [Mr. 
Ames], will uphold the conferees of the House, and let us end 
this matter once and for all. [Applause.] 

Mr. HULL. Now, Mr. Speaker, I call for a vote. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Massachusetts [Mr. Aus] that the House recede 
from its disagreement and concur in amendment No. 11 with 
an amendment. 

The question being taken, the motion was rejected. 

Mr. HULL. Mr. Speaker, I move to nonconcur in amendment 
No. 11 and to insist on the disagreement of the House in all the 
amendments yet undisposed of and ask for a conference. 

The SPEAKER. The gentleman moves that the House fur- 
ther insist on its disagreement to Senate amendment 11, and to 
all the amendments, and ask for a conference. 

The motion was agreed to. 

The SPEAKER appointed as conferees on the part of the 
House Mr. Hurt, Mr. Capron, and Mr. Hay. 

UNITED STATES COURTS AT ALBANY, GA. 

The SPEAKER laid before the House the bill (H. R. 5498) to 
provide for circuit and district courts of the United States at 
Albany, Ga., with Senate amendments. 

The Senate amendments were read. 

Mr. GRIGGS. Mr. Speaker, I move to concur in the Senate 
amendments. 

The motion was agreed to. 

GRADE CROSSINGS IN WASHINGTON. 

The SPEAKER laid before the House, a similar bill being on 
the House Calendar, the bill (S. 7157) to amend an act to pro- 
vide for eliminating certain grade crossings on the line of the 
Baltimore and Potomac Railway Company, in the city of Wash- 
ington, D. C., and requiring said company to depress and elevate 
its tracks, and to enable it to relocate parts of its railroad there- 
in, and for other purposes, approved February 12, 1901. 
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The Clerk read the bill, as follows: 


Be it enacted, eic., That section 12 of the “Act to provide for ellgi- 
nating certain de oeninga on the line of the Baltimore and Po- 
tomac Railway Company, in the city of Washington, D. C., and requir- 
ing said company to depress and elevate its tracks, and to enable it to 
relocate parts of its railroad therein, and for other purposes,” approved 
February 12, 1901, requiring the Washington, Alexandria and Mount 
Vernon Railway Company, in case it made use of the highway bridge 
across the Potomac River, in said act provided for, to install a stand- 
ard underground electric system of street-car propulsion on the park 
highway leading to said bridge, and that no dynamo furnishing power 
to such portion of its road should be in any manner connected with 
the ground, is hereby amended so as to panas said company to operate 
its cars, from the present terminus of its underground electric system 
at Fourteenth street and Maryland avenue SW. to the north end of 
said new highway bridge, by a standard overhead trolley system such 
as is now used by said company from said terminus of its underground 
electric system, as above, to the north end of the present Long Bridge; 
the privilege hereby extended to said company, however, to expire at 
the end of fourteen months from the time said new highway bridge 

` shall be opened for traffic, or such additional time thereafter as the 
Secretary of War, who is hereby authorized to nt additional exten- 
sions of time, may deem that the new fill made for the approach to the 
new highway bridge has become 1 settled to permit of the 
proper and safe construction and installation of a standard under- 
ground electric system; at the expiration of all of which times, how- 
ever, the ulrements of said section 12, above referred to, shall be- 
come operative, and the said company shall be compelled to comply 
therewith as therein provided. 

The bill was read the third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 


was laid on the table. 
RECENT ELECTION IN HAWAII. 


Mr. OLMSTED. Mr. Speaker, I present the following privi- 
leged resolution and accompanying report, from the Committee 
on Elections No. 2, to which was referred the Hawaiian me- 
morial. 

The Clerk read as follows: 

Resolved, That it is in lent for this House at this time to take 
any action in relation to the election of senators and representatives 


to the Territorial legislature in Hawaii, or the election of the Dele- 
gate to the Fifty-ninth Congress. 


Mr. OLMSTED. Mr. Speaker, I wish to say a few words 
about this resolution. A memorial was sent to Congress and 
referred to our committee from one of the political parties in 
Hawaii, asking that this House would declare void the election 
of a Delegate to the House and of thirty representatives and 
eight senators in the ‘Territorial legislature. No person ap- 
peared in support of that proposition. All that we received was 
a numerously signed “ palapala hoopii” practically to the same 
effect, and inviting Congress to send a committee to investigate 
the election laws and their operation over there. 

Mr. BUTLER of Pennsylvania. Will the gentleman please 
explain what that was? 

Mr. OLMSTED. It was a “palapala hoopii.” [Laughter.] 
Which, being interpreted, means a petition, I believe. 

Mr. CLARK. This resolution simply refuses to take notice 
of what was about to be a contest? 

Mr. OLMSTED. Yes. 

Mr. LACEY. I would like to ask the gentleman if this 
“palapala hoopii” was in the usual form? [Laughter.] 

Mr. OLMSTED. Yes; it was in the usual form, at least 
the only form I have ever seen. We came to the conclusion that 
there was no reason why the local courts could not dispose of 
any local contest over seats in the Territorial legislature, and 
we thought it would be improper for this House in the Fifty- 
eighth Congress to pass upon a question which will have to 
be passed upon and determined by the Fifty-ninth Congress in 
a contest which we are informed has been already commenced 
to determine who is entitled to a seat as Delegate in that Con- 
gress. The question involves the form of ballot used at the 
election. 

Mr. CLARK. I want to ask the gentleman a question. Did 
anybody get any money out of this business in the way of a 
contest? 

Mr. OLMSTED. This memorial asks further that we come 
to Hawaii and investigate the matter. Not only does nobody 
get any expenses out of this, but we have put aside a very 
tempting offer to take a trip at the Government’s expense to 
Hawaii. 

Mr. SULZER. Mr. Speaker, I would like to ask the gentle- 
man from Pennsylvania a question. 

Mr. OLMSTED. Very well. 

Mr. SULZER. Mr. Speaker, I did not hear the resolution 
read. Do I understand that the purpose of this resolution is to 
give to this House, or a committee, the right to investigate the 
election of a Delegate to the Fifty-ninth Congress? 

Mr. OLMSTED. Not at all. The resolution says it is inex- 
pedient for this House to do anything in the premises, It pro- 


poses to leave to the Fifty-ninth Congress the determination of 
the contest, which involves a seat in that House. 
Mr. SULZER. That is proper and right, and under the cir- 
cumstances I have no objection to the resolution being passed. 
The resolution was agreed to. 


HANNAH S. CRANE. 


Mr. GRAFF. Mr. Speaker, I call up conference report on the 
bill (H. R. 10558) referring the claim of Hannah S. Crane and 
others to the Court of Claims. ; 

The Clerk read the conference report and statement, as fol- 
lows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
10558) referring the claim of Hannah S. Crane and others to 
the Court of Claims, having met, after full and free conference 
have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate, and agree to the same. 

JOSEPH V. GRAFF, 
HENRY M. GOLDFOGLE, 
Managers on the part of the House. 


WX. M. Stewart, 

THOS. S. MARTIN, 

Moses E. OLAPP, 
Managers on the part of the Senate. 


Statement accompanying conference report on the bill (H. R. 
10558) referring the claim of Hannah 8. Crane and others to 
the Court of Claims. 


The bill as passed by the House provides for the allowance 
by the Court of Claims of the value of certain real property 
in San Francisco, claimed to have been taken by the United 
States, “together with legal interest thereon.” The Senate 
amendment strikes out the words “together with legal interest 
thereon.” The effect of the conference report is to strike out 
the words allowing interest, thus precluding the allowance of 
any interest on the claim. 

JOSEPH V. GRAFF, 
Henry M. GOLDFOGIE, 
Managers on the part of the House. 


The conference report was agreed to. 
HOMESTEADS UNDER DESERT, TIMBER, AND STONE LAW. 


Mr. LACEY. Mr. Speaker, I call up privileged resolution 
No. 500, which has the unanimous report in favor of the adop- 
tion of the resolution by the Committee on Public Lands. 

The Clerk read the resolution, as follows: 

Resolved, That the Secretary of the Interior is hereby requested to 
report to the House of Representatives whether there is any founda- 
tion for the preamble and resolutions 5 by the National 
Business League, of Chicago, III., reciting t under certain preex- 
isting laws, namely, the desert-land law, the timber and stone law, 
and the commutation clause of the homestead law, certain persons have 
been and are surreptitiously obtaining possession of large tracts of the 

ublic domain which were set spiri to promote the irrigation of arid 
anin ien complaint is embodied in the letter and resolutions hereto 
atta 


The resolution was agreed to. 
RIVER AND HARBOR BILL. 


Mr. BURTON. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 18809, the 
river and harbor bill; and pending that motion I ask unainmous 
consent that Members of the House may have leave, within five 
days after the disposition of this bill, to print remarks relating 
to the subject-matter of the bill. 

Mr. GAINES of Tennessee. Mr. Speaker, I would like to 
make a suggestion to the gentleman from Ohio. The House is 
very busy now in the closing days of the session. I would like 
to have the gentleman extend the time for ten days. 

Mr. BURTON. As far as I am personally concerned, I have 
no objection. 

Mr. GAINES of Tennessee. Then, Mr. Speaker, I ask unani- 
mous consent that the time be extended for ten days. 

Mr. BARTLETT. I understand the request to be for remarks 
on this bill? 

Mr. BURTON. Of course. 

Mr. PAYNE. Ten days after the disposition of the bill will 
extend it beyond the end of the session. I can not consent to 
that. : 

Mr. BURTON. Well, provided the period does not extend 
beyond the date of adjournment. 

Mr. PAYNE. I have no objection to that. 
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The SPEAKER. The gentleman from Ohio modifies his re- 
quest that leave may be granted to print on the bill touching the 
matters germane thereto to the end of the session. Is there 
objection? 

There was no objection. 

The motion of Mr. Burron was then agreed to. Accordingly 
the House resolved itself into Committee of the Whole House on 
the state of the Union, with Mr. WX. ALDEN Surrz in the chair. 

Mr. BURTON. Mr. Chairman, the general object of this bill 
is to provide for the maintenance and prosecution of river and 
harbor works for the two fiscal years 1906 and 1907. The 
amount appropriated in cash for the year 1906 is $17,121,000. 
The amount authorized to be expended for the year 1907 and 
later years is $17,234,000, making an aggregate total appropri- 
ated and authorized somewhat in excess of $34,000,000. This 
statement of figures should, however, be received with two 
qualifications. The first is, that there remains an unallotted 
balance upon a bill passed on the 28th of April last, which 
balance amounts to $2,189,000. This amount, by section 9 of 
the pending bill, is made applicable to meet the cash appropria- 
tions in this bill, thereby reducing the net amount of appropria- 
tions to somewhat less than $15,000,000. 

The second qualification is that about $3,000,000 of items in 
the bill, most of them authorizations, are authorized or appro- 
priated conditionally. There are several classes of these con- 
ditions. One class is that in which a certain amount is appro- 
propriated or authorized provided a State or community shall 
contribute money to be expended by the War Department in 
furtherance of the same improvement. An illustration of this 
class is the provision relating to the Delaware River. Five 
hundred thousand dollars is conditionally authorized provided 
the State of Pennsylvania, or other agency, shall pay over to 
the Secretary of War a like sum for the prosecution of the work. 
Another class of these conditions is that in which it is provided 
that a work shall be done provided a State or some other agency 
shall prosecute or finish another work, which would be used in 
connection with it, or as a supplement to it. A good illustration 
of that is an appropriation of $110,000 in this bill for the rebuild- 
ing of a lock and dam in the Muskingum River provided the 
State 

Mr. BINGHAM. Mr. Chairman, will the gentleman allow 
an interruption at this time? 

Mr. BURTON. Mr. Chairman, I would prefer to have the 
gentleman wait until I am through with my general statement. 

Mr. BINGHAM. I do not want to interrupt the gentleman 
in his remarks; I am not taking exception to his remarks; 
but I would like to ask the gentieman what his precedents are 
or his authorities are whereby the State shall make contribution 
to the National Government. 

Mr. BURTON. I should prefer that the gentleman would 
allow me to follow my own line of argument. However, in 
view of his insistence, I might as well answer right now. Our 
reason is this: The Delaware River below Philadelphia was 
one of the six projects for which large appropriations or au- 
thorizations were made in the bill of 1902. Those six were the 
city of Boston, the Delaware River below Philadelphia, the 
mouth of the Mississippi River, the Detroit River, the city of 
Cleveland, and the connecting waters between Lake Huron and 
Lake Superior. In all these cases appropriations were made 
for the prosecution of work, the amount not being sufficient to 
finish. The amount provided for the Delaware below Phila- 
delphia was somewhat less than the average for the six. 
Nevertheless, in the two fiscal years just ended more money has 
been expended upon this Delaware River by a considerable 
amount than on all of the other five. 

Mr. BINGHAM. Does the gentleman mean from 1899? 

Mr. BURTON. I should prefer that the gentleman would 
allow me to finish in my own way. 

Mr. BINGHAM. From 1899? 

Mr. BURTON. From 1902. The gentleman states from 1899. 
That suggests another fact, that a larger amount has been 
expended on this provision for the Delaware River below Phila- 
delphia, made in the year 1902, than has been expended upon 
the harbor of New York under provision for a deep channel 
made in 1899. Of the other five projects three are not at all 
included in this bill. One is included—the Detroit River, with 
an authorization for $400,000, because there was an error in 
the estimate of $2,000,000. Under these circumstances, and the 
further fact that this channel below the city of Philadelphia 
has received a larger appropriation already than the channel to 
the sea of any of the great Atlantic ports—Boston, New York, 
or Baltimore; larger than Boston, considerably larger than 
New York, and very much larger than Baltimore—and in view 
of the further fact that we had already included in this bill the 


largest amount provided for any harbor, an appropriation of 
$500,000 and an authorization of $750,000 without condition, 
we do not think it fair to the rest of the country to include an 
additional amount unless the State of Pennsylvania or some 
other agency contributes a similar amount. 

I want to say to the gentleman, however, if he objects to this 
paragraph it may go out of the bill. It is simply so much 
more—piling more and more on where there has been more ap- 
propriated already than for any other place. 

Mr. BINGHAM. That is not quite correct in this sense; the 
question is 

Mr. BURTON. Mr. Chairman, I must decline to yield fur- 


ther. 

Mr. BINGHAM. You are operating under the law—— 

Mr. BURTON. The gentleman asked a question, and I must 
decline to yield further. I have been seeking to answer him. 
Five hundred thousand dollars was appropriated in cash 
PE 5 AVAN of Pennsylyania. I am sure the gentleman wants 

air. 

Mr. BURTON. And $750,000 besides 

Mr. ADAMS of Pennsylvania. Will the gentleman state how 
much the State of Pennsylvania and the city of Philadelphia 
have already contributed? 

Mr. BURTON. It has contributed a considerable amount, 
just as Baltimore, Boston, and other cities. 

Mr. ADAMS of Pennsylvania. Nearly $4,000,000. 

Mr. BURTON. Well, I think the gentleman must recognize 
our desire to have the figures expended by the different cities 
given by official reports. No such amount as that has ever been 
shown in any official statement. If the gentleman will have 
compiled an itemized statement showing this $4,900,000 I 
should be glad to examine it. 

This little digression being finished, I will now return to 
the Muskingum River. This is made conditional on the expendi- 
ture of $200,000 by the State of Ohio for the improvement of 
the Ohio canal, giving a waterway from the upper portion of the 
Muskingum to Lake Erie. The lock and dam would be of lit- 
tle importance in itself. It would merely open up some 20 or 
80 miles of river, but if this canal is improved, at a cost of 
$200,000, it would be a connecting link in a waterway joining the 
Ohio River with Lake Erie, and would be of very considerable 
importance. 

Another class of conditional appropriation is that in which if 
communities donate the right of way or agree to provide for the 
maintenance of the improvement after it is completed the 
money will be expended, otherwise it will not. An instance of 
that is the city of Milwaukee. In most of the harbors on the 
Great Lakes the communities themselves take care of the rivers 
and streams emptying into the lakes. These rivers and streams 
make up part of the harbors, and upon them there are docks 
and wharves. Buffalo, Cleveland, Toledo, Lorain, upon Lake 
Erie, as well as nearly all the ports on the easterly side of 
Lake Michigan, take care of those creeks and rivers at munici- 
pal or private expense. Milwaukee has done so. The city of 
Milwaukee now asks that an appropriation be made for the 
improvement of interior streams or channels, inside the city, 
to afford additional harbor facilities, and the committee recom- 
mends that, provided the right of way be furnished, certain 
swing bridges replaced by bascule bridges, and the city shall 
give satisfactory assurances that hereafter the improvement 
will be maintained at its expense, the improvement shall be 
paid for by the United States. 

It should be said, in addition, that the city of Milwaukee, in 
proportion to its population and importance, has received less 
than other cities of the same class upon the Great Lakes and 
elsewhere, and that it has with exceptional liberality offered 
to contribute about twice as much toward this improvement as 
is to be paid by the General Government. A similar illustration 
is furnished by a waterway at Tacoma, in the State of Wash- 
ington, where the report questioned the advisability of an im- 
provement because the expense of maintenance might be very 
considerable. The board of engineers reconvened, however, 
and in response to a request from the committee stated that if 
the United States could be assured that it would be maintained 
without cost it was a desirable improvement, and we have in- 
serted a provision in the bill appropriating and authorizing 
$240,000 for this improvement, provided the city or some harbor 
company—we do not use the term—maintains that improvement 
hereafter without expense to the United States. These condi- 
tional appropriations amount to about $3,000,000. 

The aggregate of appropriations and authorizations is thus 
reduced by deducting the cash already appropriated by the act 
of April 28, 1904, to something in excess of $32,000,000. In- 
deed, a further reduction is probable by reason of failure to 
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comply with the conditions. This total is less than half the bill 
of 1902, which exceeded $65,000,000. It is $3,000,000 less than 
the bill of 1899, which appropriated and authorized $37,000,000 ; 
indeed, it is $5,000,000 less after you take out the deductions. 

It is forty millions less than the bill of 1896, which appropri- 
ated and authorized something over $70,000,000. This does not, 
however, indicate that the rivers and harbors of the country will 
be neglected. There was on hand at the beginning of the year 
$36,000.000. I have on several occasions called the attention of 
the House to the average annual expenditure for rivers and har- 
bors, and I have also stated that in only one year had the 
amount expended exceeded $20,000,000. That was in the year 
1898, when it amounted to $20,785,000. The last fiscal year, 
1904, the amount very nearly reached $24,000,000—namely, $23,- 
924,000. It is probable that this bill will provide for an amount 
equal or nearly equal to the amounts for the years 1904 and 1905. 
I have an estimate from the Engineer Department, in which 
they say that it is probable that the expense for rivers and har- 
bors during the present fiscal year will amount to more than 
$28,000,000. The year 1904 was a record year in this particular, 
and it seems already assured that 1905 will be another maximum 
year in the amount of expenditures. 

I have repeatedly spoken to the House upon the comparatively 
small sums expended for this purpose, when we take into ac- 
count the magnitude of our country, the number of harbors, the 
many rivers, and the great opportunity for improvement in 
facilities for transportation. 

I can only repeat what I have said before, that our policy 
in this regard is not a satisfactory one. Either we should 
proceed on a very much larger scale or we should select out 
only a few improvements and prosecute them to completion, 
or we should devise some plan by which a part of the expense 
shall be borne by the communities or localities affected. One 
of these three alternatives must be selected before we can 
adopt and pursue a policy sufficient to meet the pressing de- 
mands of commerce. I have already stated that this bill will 
provide for the next two years and have called attention to 
the fact that $36,000,000 was on hand at the beginning of the 
year. From that amount probably $7,000,000 will remain un- 
expended at the end of the year. 

On the other hand, I should also state that this bill Is a 
pressing necessity. It is true that considerable amounts were 
on hand at the beginning of the year, but they were largely for 
what are called“ continuing-contract ” improvements, to be ex- 
pended in a few localities in which we had heretofore provided 
for the completion or rapid prosecution of the work. For these 
amounts are provided in the sundry civil bill from year to year. 

If we should fail to pass a bill at this session not only would 
some of these great projects be neglected, but the great majority 
of rivers and harbors under improvement must suffer seriously. 
The amounts on hand and which will be appropriated by the 
sundry civil bill will take care of a few projects, but a much 
larger number would be inadequately provided for and many 
would receive no provision at all. As a result the commerce of 
the country would be very much hampered. There are in the 
bill provisions for some new projects, though for the most part 
it is made up of items for the maintenance or prosecution of 
projects already under way. 

In order to keep pace with the rapidly increasing demands of 
transportation it is extremely desirable that some new im- 
provements should be included in every bill, but in this measure 
yo have not been able to make provision for more than a very 

ew. 

I think, Mr. Chairman, in view of the shortness of the time 
and the fact that I desire to give other gentlemen an oppor- 
tunity to speak, this is all I care to say about the appropriation 
features of the bill. However, there are some general provi- 
sions of legislation, among them the franchise granted to the 
Cumberland River and Improvement Company to construct locks 
and dams in the upper portion of the Cumberland, and to 
charge toll for a period of thirty-five or forty years—that is, 
forty years after the completion of a lock and dam provided for 
herein, to be constructed by the Government. The rates of toll 
are to be revised and approved by the Secretary of War, and the 
total income from the investment is not to exceed 6 per cent 
cumulative interest. The committee thought it proper to grant 
this franchise, which is very carefully hedged about, because it is 
quite improbable that for many years to come the United States 
Government will undertake any improvement in that portion of 
the river. 

Also, a franchise is granted to the Nome Improvement Com- 
pany, of Nome, Alaska, 

Mr. GAINES of Tennessee. In reference to the franchise 
and private privilege given up there for this Cumberland River 


and Improvement Company to put in locks and dams, I see from 
the official report here that the charter and legal rights for the 
existence of that concern have been repealed. 

Mr. BURTON. If so, that is a situation in regard to which 
the grantees must take care of themselves. I am frank to say 
that the provisions of this franchise are so severe that I very 
much question whether any company will accept it. At any 
rate, the rights of the Government are guarded. 

Mr. GAINES of Tennessee. Let me ask one question right 
there. In the Monongahela provision—that is a provision 
granted a number of years ago to some Pennsylvania navigation 
company to put in locks and dams—the parties were required to 
do the work before the Government did anything. As I read 
this provision, the Government puts in the locks and dams, and 
then the private party proceeds to put in its locks and dams. 

Mr. BURTON. For the very valid reason that this lock and 
dam would be of no use unless the Government lock and dam, 
No. 21, below should be constructed. They would not under- 
take it certainly unless the Government did its part of the 
work. I do not know that I recall the condition relating to 
the Monongahela Company. 

Mr. GAINES of Tennessee. I have the Supreme Court 
opinion in the case in which it is held that the Government 
quent not to do its part until after the navigation company did 
ts part. 

Mr. BURTON. There is no possible analogy between the 
two cases. In this case the Government puts in Lock No. 21 
if the navigation company never do anything. 

Mr. GAINES of Tennessee. They put in Lock No. 21. 

Mr. BURTON. The building of Lock and Dam No. 21 was 
taken up by the committee as an independent proposition before 
the franchise was considered. The gentleman is in error about 
this. 

A franchise is granted to the Nome Improvement Company, of 
Nome, Alaska, to improve the channel of Snake River entering 
Bering Sea at or near Nome, and to extend such channel sea- 
ward not beyond the point where the water is 12 feet deep, by 
the construction of jetties, etc., with the right to collect tolls. 

The committee with some degree of hesitancy introduced this 
provision into the bill, but the conditions there are so clearly 
exceptional that it seemed best. In the first place, it is not 
at all probable that at Nome, a mining town of uncertain per- 
manence, the Government would improve the harbor at any 
considerable expense. In the next place, there is a great loss 
of life and property every year in making landings. Citizens 
from that locality came here and desired that a provision be 
made authorizing them to make improvements to render land- 
ings possible, and authorizing them to charge tolls. 

One thing which had a great deal of influence with the com- 
mittee was the fact that two Members of the Senate visited the 
locality one or two years since, and both of them very strongly 
recommended this provision. One of them introduced a bill in 
the Senate which was passed and came to the House. The 
House committee took this bill and remodeled it very carefully, 
added a number of conditions, and have inserted it into this bill. 

Mr. HILL of Connecticut. This is not an exclusive privilege. 

Mr. BURTON. It is not exclusive, though it may amount to 
that. If this company were to improve the entrance to a high 
degree of efficiency, it is probable they would avail themselves of 
the best channel they could find; but the present means of land- 
ing would still be available without the payment of tolls. 

The committee invite any well-found criticism upon this pro- 
vision, but of course do not want it to be captious. On full con- 
sideration it seemed best to insert the provision in order to give 
added opportunity of landing there, making Nome more avail- 
able to the outside world, and looking to a saving of the loss of 
life and property which has occurred from year to year. 

The emergency fund of $300,000, as in prior bills, is included 
in this bill. There is also the same provision, as in the emer- 
gency act of last April, that in case the amount appropriated or 
authorized to complete any particular work is insufficient for 
completion, the Secretary of War may, in his discretion, proceed 
with the prosecution of the work. Sometimes by reason of in- 
creased price of material or insufficient estimate the appropria- 
tion made is insufficient. At the same time it is desirable that 
the work should not be abandoned because of that fact. In the 
main I will state that the estimates furnished by the Depart- 
ment are very ample, the general tendency being to make them 
too large rather than too small. 

In section 4 of the bill the committee recommends an amend- 
ment to the act of June 29, 1888, which created the office of 
supervisor for the harbor of New York, his duty being to pa- 
trol the harbor, to prevent injurious deposits and keep the chan- 
nels clear for navigation. It has developed that certain tows, 
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sometimes thousands of feet in length, are so handled as to 
interfere very seriously with the movement not only of ocean 
steamships but of sailing vessels and all other classes of ves- 
sels. It has been brought to the attention of the committee 
that in other great harbors of the world, like Liverpool and Lon- 
don, very severe restrictions exist upon this traffic of towing, 
and a provision has been inserted authorizing the supervisor, 
with the approval of the Secretary of War, to make regula- 
tions controlling the length and handling of these tows in that 
part of the harbor below a line drawn from the southern ex- 
tremity of Governors Island to the southern extremity of 
Liberty Island. It was requested that the regulation apply to 
the whole harbor, the Hudson and East rivers, as well as the 
bay, but it did not seem to the committee to be best to go so far. 

Mr. FITZGERALD. Will the gentleman allow a question? 

Mr. BURTON. Yes. 

Mr. FITZGERALD. I have examined this provision, and I 
find that in addition to authorizing the regulation of the length 
of tows and the length of the towlines, it also permits the mak- 
ing of regulations designating what waters or what parts of 
the waters of the harbor these tows shall occupy. It also pro- 
vides that the violation of these regulations, which are given 
the force of law, shall be a misdemeanor. It also gives this 
supervisor and his deputies summary power to arrest a violator 
when the offense is committed in their presence. Now, I had 
a conference with the gentleman about this matter, and since 
then the towing interests in the harbor of New York have com- 
municated with me. What I desire to ascertain is, were these 
interests ever heard before the gentleman’s committee? 

Mr. BURTON. No; they were not, and in fact no one else 
was heard, as far as oral hearings were concerned, or any writ- 
ten statements either. The matter came to us on a recommenda- 
tion from the War Department. 

In reply to the gentleman’s suggestion, I will first say, in an- 
swer to what he has said in regard to penalties, tt I do not 
see how the law could be enforced without those powers. If 
the supervisor or one of his deputies should be out in the harbor 
and should see the captain of a tug, or any other person, violat- 
ing the law, and were to go away and leave him to proceed on 
his voyage, it would be difficult or impossible to identify him 
afterwards. Answering the gentleman in the inverse order, I 
will say in regard to the first portion of his inquiry that this au- 
thority to designate channels was a suggestion of my own, after 
conference with Colonel Marshall, the engineer of New York Har- 
bor. 

The bill as first recommended made these regulations posi- 
tively binding in every part of the harbor. ` My suggestion was 
that there might be some shallow side channels through which 
these tows could go without these regulations applying to them. 
It was for their benefit rather than the other way, and I think 
the gentleman, on reflection, will see that. 

Mr. FITZGERALD. I call the gentleman’s attention to this 
fact, that these regulations made by the supervisor, after being 
approved by the Secretary of War, are to have the force of law. 
Now, it is quite possible that some one coming there might inad- 
vertently or unintentionally violate them, not having any notice 
of them. 

Mr. BURTON. I do not see how it is possible to avoid 

Mr. FITZGERALD. Under the. provisions of this paragraph 
of the bill it would be the duty of the supervisor or his deputy 
at once to arrest the master or person violating the regulations. 

Mr. BURTON. The gentleman will realize that such a hard- 
ship inheres in all legislation—the possibility that some one may 
err ignorantly. I do not see how he can make an exception in 
this case. 

Mr. FITZGERALD. I think a more satisfactory section 
might have been framed if the interests involved had had an 
opportunity to have a hearing before the gentleman's com- 
mittee. ` 

Mr. BURTON. Section 5 provides an amendment to section 
13 of the river and harbor act of March 3, 1899, and gives to the 
Secretary of War the right to make regulations with reference 
to the dumping of dredgings, earth, garbage, and other refuse in 
navigable waters or waters adjacent thereto. It appears that 
this regulation is very much needed. Persons having scows filled 
with refuse go out at night and deposit the refuse in the harbor, 
and it is almost impossible to detect them. There have been 
half a dozen instances in Boston Harbor alone. It has been 
found impossible to secure convictions. It seems very desirable 
ae give the Department the power to make additional regula- 

ons. 

A long list is appended to the report of the bills, resolutions, 
and so forth, considered by the committee, from which provi- 
sions were inserted in the bill in so far as the committee thought 


them worthy or practicable at this time. It is probable that in 
this list there will be found a very much larger number of those 
upon which no action has been taken than of those for which ap- 
propriations have been made; but in view of the great disparity 
between the estimates, to which I have repeatedly called atten- 
tion—three or four hundred million dollars and an appropria- 
tion of $30,000,000—I do not see how the committee could come 
to any other conclusion. 

I want to say to the gentlemen from Philadelphia, whose feel- 
ings seem to be aroused very much because they did not receive 
more, that nothing would have pleased the committee better 
than to have given them all they asked. 

But we have gone to the very verge, gone beyond what we 
are doing for the rest of the country in appropriating and au- 
thorizing $1,250,000. If we go still further and authorize an- 
other $500,000, we think it only fair to others to whom a posi- 
tive and absolute denial has been made on their projects, that 
Philadelphia should pay part of the expense. When this first 
suggestion was made by me it was received most kindly. The 
governor of the great State of Pennsylvania was reported to 
have said that he should recommend participation in the ex- 
pense. Others spoke favorably of it, and I supposed it would 
be accepted most cheerfully instead of being counted as 
an attempt at compulsion. So far from an attempt to gain 
anything from them, it was only placing more and more on 
the bill for their benefit until we had reached and gone far 
beyond the limit, and we were unwilling to go any further. 
To have gone further would have been a wrong to the rest of 
the country. [Applause.] 

If any gentleman from Philadelphia or all the gentlemen 
from Philadelphia desire, when the item is reached, to discuss 
the subject, I shall be pleased to discuss it with them. I would 
not have gone so far now if the interruption had not been made 
in the middle of my remarks. 

Mr. BINGHAM. The gentleman has been very courteous in 
giving hearings to several of us, Senators as well as Representa- 
tives from Pennsylvania. I simply want to make this inquiry: 
Is the gentleman intending to establish the precedent that in 
these projects determined upon by Congress the State or the 
city or some other outside power must make contributions to 
the confirmation of that project, or is this simply a “ flyaway ” 
for this year? I understand the rule that, of course, the gentle- 
man can bring in anything he pleases in his bill and that no 
point of order runs. 

If the gentleman is going to establish such a precedent, why 
does he not do it with reference to everything existing, with 
reference to everything that Congress has ordered, instead of 
picking out or selecting Pennsylvania, or Delaware, or New 
Jersey? Is it the gentleman’s purpose to establish the line of 
procedure in the future in his bill that the State or the city or 
the town shall contribute to these projects, or is it simply a 
temporary expedient because there is a deficit, or likely to be 
a defiicit, in the Treasury? 

Mr. BURTON. In answer to the gentleman’s question I will 
say that if he asks whether we have adopted a general prin- 
ciple in this bill I would say no. As I said a few minutes ago, 
one of three things must be done—either there must be a much 
larger appropriation by Congress, or an omission of most of 
the projects which are pressed upon us, or a participation be- 
tweeen the National Government and the communities. 

Mr. BINGHAM. The gentleman puts in a specific pro- 
vision 

Mr. BURTON. If the gentleman will kindly be seated, I will 
answer his question. I think the gentleman must recognize the 
incongruity between a question three minutes long and an an- 
swer thirty seconds long. There are exceptional cases—— 

Mr. BINGHAM. Oh, exceptional means everything. 

Mr. BURTON (continuing). In some of these instances we 
have provided for participation. When we provide that an 
amount being appropriated, conditioned upon a certain amount 
being paid elsewhere, it was natural and just that we should 
select the very project which stood above all others in receiving 
generous treatment in the past. 

Mr. BINGHAM. It has received generous treatment; I rec- - 
ognize that. 

Mr. BURTON. Not only generous treatment, but treatment 
far in excess of any others. 

Mr. BINGHAM. If the gentleman will be kind enough to put 
that explicitly, there will be no objection on my part. 

Mr. BURTON. I thought I had put it explicitly. There were 
six large projects provided for in 1902, and upon this one there 
has been expended more than upon all the other five. 

Mr. BINGHAM. It is a bigger river. [Laughter.] 

Mr. BURTON. Larger than the mouth of the Mississippi? 
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Now, I will yield to the gentleman from Pennsylvania [Mr. 
McCreary]. 

Mr. McCREARY of Pennsylvania. The gentleman from 
Ohio spoke about the amount that has been spent in the im- 


provement of this channel. I have the figures here. 

Mr. BURTON. Very well, I hope the gentleman will pre- 
sent them. 

Mr. McCREARY of Pennsylvania. From 1890 until 1902 
there were expended the following amounts: 

State appropriation for purchase of islands, 1890, $208,652.82. 


City appropriation for purchase of islands, 1890, $200,000. 
N appropriation for improvement of Schuylkill River, 


City “appropriation for improvement of Delaware River, 


185,000. 

sci appropriation for improvement of Schuylkill River, 1895, 

$ Clty appropriation for improvement of Delaware River, 1896, 
ci appropriation for improvement of Schuylkill River, 1896, 


4047 appropriation for extending water front, 1896, $1,500,000. 
City trusts appropriation for 5 water front, 1896. $650,000. 

City 3 for improvement Schuylkill River, 1898, $90,000. 
1001.5 appropriation for improvement Schuylkill and Delaware rivers, 

ty appropriation for improvement Schuylkill River, 1902, $400,000. 

Gola d . ? 7 j 

That is not paralleled by any city or any State in the Union. 

Mr. BURTON. Itis easy at a glance to dispose of more than 
half of the amounts in that statement. Will the gentleman 
answer this question? Suppose an appropriation was proposed 
here to extend the water front of Philadelphia. Does the gen- 
tleman believe this Congress would consider it for a moment? 

Mr. MeCREART of Pennsylvania. No; but that is not the 
line of the Delaware River, and this shows that we have been 
doing our share, so far as the question of maritime conditions 
is concerned. 

Mr. BURTON. The gentleman is through with his question? 

Mr. McCRBARY of Pennsylvania. Yes. 

Mr. BURTON. What the gentleman should count as pro- 
vided by Philadelphia is what has been done for navigation by 
way of dredging channels, etc., but the extending of the water 
front gives Philadelphia dockage and facilities of that kind 
and should not apply. Yet I am perfectly willing to concede 
that the city of Philadelphia has been very generous. It has 
not done quite as much for navigation as some other cities—not 
as much as my own city of Cleveland, for instance, or as much 
as New York, probably, or as Baltimore; but it has done well, 
I am frank to say. I was very much pleased because some 
years ago when I suggested to them that they ought to take 
charge of the improvement of the Schuylkill, the gentlemen 
who came here accepted that suggestion, and since that time 
the city of Philadelphia has taken charge of it. 

Mr. McOREARY of Pennsylvania. I would remind the gen- 
tleman from Ohio that on the strength of the promise the Gov- 
ernment was going to do the fair thing by the river the city of 
Philadelphia did expend this money in order to get herself in 
position for the channel. Of course, if we have a 35 or 40 foot 
channel in the city and we have only 22 or 23 feet in the river 
below, any chanel of 35 or even more feet would be of no service 
to us, because a chain is no stronger than its weakest point. 

Mr. BURTON. Mr. Chairman, with the utmost consideration 
for the gentleman, I have heard that class of argument for many, 
many years, each community asserting its own rights and mak- 
ing its own claims. It is not a question of whether we would 
like to do it or not, but how are you going to do it on 
seventeen or twenty millions a year? What shall we do? 
Shall we turn aside from all other ports on the Atlantic 
coast and act for Philadelphia alone? 

There is another question in this connection which is wor- 
thy of consideration. It is too hard a one for me to answer 
flippantly, or in response to the desires of communities. Sup- 
pose you have a channel from one port, such as New York, to 
the sea, where you can secure 40 feet for $4,000,000, and suppose 
you have a channel in a river, as from Philadelphia to the sea, 
60 miles, where in order to secure 30 or 35 feet it will cost you 
$13,000,000. What are you to do in that case? Is it the func- 
tion of this Congress to say that we will go the country over 
and annihilate the natural differences between ports? If one 
million will put one port in a good condition, and it takes 
twenty millions to put another in an equally good condition, 
and they are of equal size, are we to appropriate the twenty 
million in one case just as we appropriate the one in the other? 

That question is a peculiarly important one when we are 
limited, as we are in our river and harbor appropriations. I 
can not answer that question, whether it is our duty to make 
all the ports of this country alike, whateyer their natural situ- 


-not expending more than about twenty millions a year. 


ation may be. It certainly has great force with us when we are 
The 
sensible course to pursue in such a case, and the just one, is to 
take up first the line of least resistance, develop that, and then 
take up the more difficult ones later; but we have not done 
that. What have we done? We have been appropriating more 
for Philadelphia than for New York. More money has been 
expended on the channel below Philadelphia since 1902 than on 
the channel below New York since 1899, in five years. To make 
the charge that we have not dealt fairly, generously, even more 
generously by that port than by any other, is to make an asser- 
tion that can not be made here without being contradicted by 
the facts of the case. 

Mr. ADAMS of Pennsylvania. Mr. Chairman, may I ask the 
gentleman a question? 

Mr. BURTON. Certainly. 

Mr. ADAMS of Pennsylvania. The difference between the 
port of New York and the port of Philadelphia at present is this: 
New York has a channel of 30 feet, and Philadelphia has only 
about 22} feet at low tide. Now, then, the Government under- 
see the supervision of the waterways of this country exclu- 
sively. 

Mr. BURTON. Mr. Chairman, I did not yield to the gentle- 
man for a speech. I decline to yield further. 

Mr. ADAMS of Pennsylvania. Is not that the necessity of 
the port of Philadelphia at this time—conditions are not equal? 

Mr. BURTON. I sufliciently answered the gentleman’s query 
by what I have already stated. I will state that when there is 
one port of 20 feet and another of 30 feet and it costs five or 
six times as much to improve the port having a 20-foot depth, 
it is a question of whether we should go ahead with it and raise 
it to the same standard as the other. Of course, we are glad to 
do and will do whatever we can for the port of Philadelphia 
within the limits of reasonable demands. Š 

I will now yield to the gentleman from West Virginia [Mr. 
GAINES] for a question. 

Mr. GAINES of West Virginia. Mr. Chairman, I tried to get 
the attention of the gentleman from Ohio a moment ago when he 
was on section 13, which is the provision about obstruction of 
navigation. My reason for calling attention to this is that, as 
United States district attorney, I had considerable experience in 
the matter of preparation of indictments under the old law, and 
I find that this provision has continued the same difficulty that 
there was in drawing a bill of indictment under the old section. 

Mr. BURTON. I would rather, if the gentleman pleases, not 
take up this question and take up the time of the House. I will 
say to the gentleman I feel with the nearness of the close of the 
session that we ought not to take up the form of indictment, and 
I would say to him, in the first instance, that this whole section 
will be changed, that an amendment or substitute will be offered, 
and after the close of the morning hour I will be glad to receive 
any suggestions from the gentleman, which I have no doubt will 
be valuable. ; 

Mr. GAINES of West Virginia. It is simply a practical sug- 
gestion growing out of experience in this matter. An indict- 
ment can not be written under the present provision. 

Mr. BURTON. Mr. Chairman, it has been the custom of this 
House to sit on George Washington’s birthday. Some object to 
this because they think the day should be observed as a holiday 
and that we should do honor to the man who was in days of 
conflict first in war, in days of tranquillity first in peace, and 
then, now, and always first in the hearts of his countrymen. 
[Applause.] He left certainly an example of unselfishness and 
of patriotism which was the delight and the wonder of his time. 

I mention his name to-day because he was the first of our 
great public men to recognize the benefits which would come 
from the development of water navigation on the sea and on the 
rivers. He was, as I believe, the first president of the Chesa- 
peake and Ohio Canal, and I do not believe if we sit at all we 
can better utilize his natal day than by considering a river and 
harbor bill. [Applause.] He saw dimly, though with hope and 
undying devotion, the development of this great country of ours, 
and I trust that in deepening our harbors and in providing for 
our rivers we are but continuing the great work which he fore- 
saw. [Great applause.] 

The CHAIRMAN. The Chair will state to the gentleman 
from Ohio that he has occupied fifty minutes. 

Mr. BURTON. ‘That is much more than I intended to occupy. 
I yield twenty minutes to the gentleman from North Carolina 
[Mr. SMALL]. 

Mr. SMALL. Mr. Chairman, I had desired, except for the 
shortening of the time of general debate 

The CHAIRMAN. The Chair thinks it is due to the gentle- 
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man from Ohio to state that, under the rule, he has only an 
hour at his disposal. 

Mr. BURTON. I believe, Mr. Chairman, it was agreed in the 
conimittee that I should have the disposition of the time upon 
both sides. ‘There are no sides on this matter, really. 

The CHAIRMAN. If there be no objection, the gentleman 
from Ohio will control the time of general debate, and the Chair 
recognizes the gentleman from North Carolina for twenty min- 
utes. 

Mr. SMALL, Mr. Chairman, transportation is a necessary 
factor in the industrial development and the commercial 
growth of a people. This proposition has for all time been 
recognized. The construction of highways has marked the 
progress of those countries which have reached the highest 
state of development and contributed most to the world’s his- 
tory. There can be no growth unless an opportunity is afforded 
for interchange of products. The promotion of domestic trade 
requires that avenues of communication shall be opened between 
the yarious sections of the same country. If a people seek to 
extend their trade with other nations or beyond the seas, a 
similar condition is imposed. Great highways, trunk lines of 
railroads, and fleets of ships must be provided in order to effect 
such frequent interchange of products as will promote pros- 


combinations an unfair advantage. Sections and communities 
have claimed that they suffer under discriminting tariff rates 
and that an unfair opportunity was extended to their rivals. 
Many producers believe, justly or unjustly, that rates are fre- 
quently too high. Without attempting to minimize the bene- 
fits of railroads or to disparage the part which they have 
played in our industrial development, it is proper to say that 
they are essentially and necessarily monopolies. While con- 
sed as highways, they control the traffic which passes over 
em. 

It is universally admitted that wisdom requires that they 
should be regulated wisely and justly; yet radical differences 
arise in the application of this principle. How far shall such 
regulation go, and to what extent shall the Government step 
in and limit this necessary monopoly of traffic? They must be 
regulated, and yet sufficient freedom must be left to the mana- 
gers of the railroads to enable them to develop and meet the 
demands of trade. They must be regulated, and yet we must 
avoid governmental ownership. This is a great problem, to 
the solution of which must be brought wisdom and not igno- 
rance, justice and not prejudice, patriotism and not demagogism. 
On the other hand, our rivers and waterways, both natural and 
artificial, will always be free. Any individual or corporation 
may engage in traffic upon them. It is exceedingly rare that 
the public have deemed it necessary to invoke the strong arm 
of the law to regulate water traffic. Instead of appealing to 
the law they assert their unquestioned right to construct and 
operate vessels or lines of steamers, and thus within them- 
selyes undertake to limit extortion and prevent monopoly. 
Thrice blessed is the community or section which enjoys water 
transport. The Empire State of New York, with its great 
metropolis, has given recognition to this proposition since the 
days of Clinton and the original construction of the Hrie Canal 
which connected the Great Lakes with the Hudson River and 
thence with New York City and the ocean. 

This canal has always operated as a reliable governor for the 
engine of industry and traffic. So general does this sentiment 
prevail that the State of New York recently, by a great ma- 
jority, voted for the issue of bonds to the amount of $101,- 
000,000 to be expended in the relocation and reconstruction of 
the Erie Canal, to the end that its depth should be increased 
from 7 feet to a minimum of 12 feet for the purpose of accom- 
modating vessels and barges of greater tonnage and capacity 
and of increasing the traffic thereon. This is an object lesson 
which should serve to impress the country. ‘The several States 
of the Union may establish railroad commissions, the United 
States may increase the powers of the Interstate Commerce 
Commission and make more drastic the laws prohibiting rebates 
and discriminations, but it will still remain indisputably true 
that the most effective deterrent of rebates and the most judi- 
cious and satisfactory regulation of traffic rates will have been 
accomplished when the country shall determine to improve its 
interior waterways and to extend them to the centers of indus- 
trial activity. [Applause.] 

The status of legislation by the Congress for the improvement 
of rivers and harbors is not yet satisfactory either as to the 
amount of the appropriations or an appropriate policy. The 
United States has always assumed jurisdiction over our navi- 
gable waters in so far as the same affected navigation. At a 
later period the constitutional right of Congress to assume juris- 
diction in the improvement and construction of navigable 
waterways has come generally to be recognized. It is safe to 
assert that this will in the future be the settled policy. Upon 
this basis the General Government should assume its duty and 
recognize it by permanently incorporating the work in a bureau 
of one of the Executive Departments of the Government. The 
work should be systematized, a settled line of improvement en- 
tered upon, and pursued with persistence and fidelity. At pres- 
ent the work is performed under the general supervision of the 
Chief of Engineers and other officers of the Engineer Corps de- 
tailed from the Army. These engineer officers make prelimi- 
nary examinations, surveys, and reports, which are submitted to 
Congress. The Chief of Engineers bas no authority to formu- 
late a general policy of improvement and simply makes reports 
upon such works and make such improvements under the au- 
thority of and appropriations made by the Congress. The per- 
formance of these duties by the Engineer Corps of the Army is 
at least of doubtful utility. 

The main argument I have heard adduced in its favor is 
that it provides engineering work for the Corps in time of peace, 
and thus tends to keep them in training and preparation in the 
event of war. In my judgment this work should be performed 
by some bureau or division under one of the Departinents, pref- 
erably, perhaps, the Department of Commerce and Lahor, and 


perity. 

It is equally true that cheap movement tends to greater de- 
velopment and the elements which enter into the cost demand 
consideration. The highway must be so constructed that larger 
loads may be carried thereon at all seasons with the least ex- 
penditure of energy. Railroads must be so constructed that a 
single engine may pull the greatest number of cars at a maxi- 
mum of speed. Grades must be lowered, curves must be 
straightened, the track must be ballasted, heavy rail must be 
provided, and larger cars substituted. Upon the water it has 
also come to be recognized that the larger the vessel, consistent 
with safe navigation, the less the cost of movement. The con- 
stant tendency among those who control traffic upon the land 
and the sea is to cheapen the cost of movement of given prod- 
ucts to the lowest cost per ton per mile. Whatever, therefore, 
tends to cheapen traffic in the same ratio tends to promote com- 
merce and industrial activity. 

Although a wonderful advance has been made during the last 
century in improving the means of transportation and the cost 
of same, it still remains an indisputable fact that movement by 
water is still the most economical method and wherever possible 
ought to be adopted. : 

The fathers recognized this economic fact in the early history 
of our own country. This statement is exemplified in the action 
of nearly all of the original seaboard States in opening up inte- 
rior waterways. Various projects which at that time were con- 
sidered ambitious and stupendous were entered into by the 
various States, which loaned their credit to the construction of 
canals and the improvement of rivers. i 

About 1830 attention was directed to the construction of rail- 
roads, and with the improvement of locomotive engines, rolling 
stock, and tracks capital was diverted to their extension. With 
an expanding territory, extending from ocean to ocean, an in- 
creasing population, and marvelous resources, this condition 
continued, and in the meantime the work of internal improve- 
ments on our waterways largely ceased. For a large part of 
this period the right and duty of the General Government to 
appropriate for waterways was questioned, while interstate 
commerce was expanding, which also accounted for the little 
progress in this direction. 

However, conditions have changed and the attention of the 
country is again being sharply directed toward the improve- 
ment and development of our interior waterways. The pendu- 
lum has swung back again. The volume of our domestic trade 
has inereased to such proportions as to excite the wonder of 
the world. In spite of the network of railroads which span 
our territory and intersect every State in the Union, with an 
equipment and capacity which place us in the front rank, 
they have yet been unable to accommodate satisfactorily the 
demands upon them. It is frequently true, particularly in the 
congested centers of population and industry, that the railroads 
have not sufficient equipment to move promptly the products 
which are offered them. There is scarcely a section which at 
intervals in recent years has not been seriously handicapped 
by this condition. 

Water transport operates as an equalizer between the carrier 
and the shipper. Congress and the country have for years 
been discussing the inequalities of and the alleged excessive 
rates exacted by the railroads. It has been alleged that the 
principle of equality of rates among the shippers has been 
violated and that secret rebates have given the great industrial 
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vested under general laws with such powers as would result 
in the formulation of a settled policy. At present there is no 
theory or policy in river and harbor improyements except such 
as are formulated by the Congress in the enactment of inter- 
mittent river and harbor acts. As the initiation of all legisla- 
tion is from the committees of the two Houses, it thus follows 
that such policy as we have is dependent upon the personnel 
of the committees of the House and the Senate. These commit- 
tees have not uniformly been composed of men who have 
brought to the discharge of their duties intelligence, equipment, 
and consistency. Too often bills have been formulated with a 
view to placating sections and Members of the Congress, and 
thereby securing the necessary yotes for their passage; and this 
condition has so often been apparent as to prejudice the people 
of the country and forfeit their confidence. For this reason 
alone such measures came to be designated as “pork bills.“ 
While this derisive term was only in part deserved at any time, 
it will nevertheless be difficult for such legislation to beget 
entire confidence until a different policy shall be adopted and 
such work placed upon a stable basis. 

Instead of occasional appropriations they should be annual, 
enacted with as much regularity as appropriation bills for the 
support of any of the other Departments of the Government. 
Nevertheless it is a pleasure to record a distinct advance by 
Congress in such legislation during the past decade. As all 
bills affecting the revenue must originate in the House, credit 
for such improvement is due to the House, or, to express it 
more truly, to the House Committee on Rivers and Harbors. 
The personnel of this committee was, perhaps, never more 
conspicuous for learning, equipment, and impartiality in the 
discharge of its duties than at the present time, and under 
the leadership of its distinguished chairman this committee 
has been effective in obtaining not only the confidence of the 
House but of the country in recent legislation. It is now in- 
cumbent upon commercial interests and publicists in every 
section to create a public sentiment which shall demand a more 
generous recognition and a definite policy in the improvement 
of our waterways, and when this is done the Congress will 
respond. > 

In the Contemporary Review of December last appears a 
most interesting article entitled “The lesson of the German 
waterways,” which describes so intelligently the- activity of 
the German Empire in constructing waterways and the result- 
ant benefits, and contrasts that country with that of Great 
Britain to the disadvantage of the English people, that I shall 
refer somewhat freely to a few of its pertinent comments. 
All the world knows of the commercial growth of Germany dur- 
ing the past thirty years and the causes thereof must prove an 
interesting study. 

The article admits that Germany is the most active industrial 
rival of Great Britain. It points out that the manufacturing 
districts in Germany are in central and southern Germany, 
an average distance of about 200 miles from the sea, while the 
manufacturing sections of Great Britain are only from 10 to 30 
miles inland from the sea, illustrating the natural advantages 
possessed by the British Isles in constructing capacious water- 
ways from its industrial centers. Evidently,” said the writer, 
“the German industrial army has to fight far away from its 
base, and its lines of communication are exceedingly long.” In- 
dustrial Germany was hampered also in other ways by reason of 
its severe climate, the fact that its coal supply was of poor quality 
and far inland, that its people had been trained to agriculture, 
and not manufacturing and trade, and possessed little accumu- 
lated wealth. The writer states that prior to 1830 England had 
the most complete system of waterways in Europe, but after 
that date the building of railroads progressed and the construc- 
tion of canals ceased and were permitted to be neglected. 
While from 1871 to 1900 England did nothing for inland nayi- 
gation, Manchester being really a sea canal, Germany during 
this period built 1,091 kilometers, or 677 miles, of inland canals, 
and projected other great canals of a total length of 3,657 kilo- 
meters, or 2,270 miles. Germany has also improved her rivers, 
having expended on the Rhine alone more than $5,000,000 in the 
last twenty years, so that “the Rhine has become perhaps the 
most perfect waterway in the world for the promotion of in- 
dustry.” 

The article discusses the advantage of water transport over 
transport by land and refers to the cheapness of construction 
of barges, the cost of movement, and the fact that more traffic 
can pass over a canal than over any railway. He states, what 
has been demonstrated so often, that canals and rivers are most 
suitable for transporting bulky products not easily perishable and 
which need not be delivered in the shortest time. As illustrat- 
ing the cheapened cost of transport over these improved water- 


ways of Germany, taking as a basis boats of 1,000 tons capacity, 
it is stated that the cost per ton per kilometer is 0.23 of a pfen- 
nig, which in our money would be 0.05 of a cent, or one-half ofa 
mill. The man of commerce who pays the freight will readily ap- 
preciate the cheapness of this movement. It must be remembered 
that in the construction of these interior waterways Germany 
is creating active competitors of its state railways, which policy 
should impress those railroad managers who hold that canals 
are inimical to their interest. It is certain that the German 
people have learned that inland waterways affording cheap 
movement of bulky products make possible industrial activity, 
and thereby a larger volume of products which require expe- 
dition in movement and, therefore, must be carried by rail. It 
is stated emphatically that Germany’s industrial success is due 
to the wise development of her inland waterways, and that 
Great Britain must pursue a similar policy, otherwise her rival 
will continue to outstrip her industrially and ultimately will 
endanger her commercial supremacy beyond the seas. 

I quote, in conclusion, this paragraph: 

It Is therefore clear that transport by water is, and must always re- 
main, owing to its free nature, so very much cheaper than land trans- 
port, be it M road or by rail, that railways can not possibly compete 
with properly organized, properly managed, properly planned, and 
properly ee waterways. Hence it is economically wasteful not 
to extend and develop the natural and artificial waterways which a 
country possesses, and it is absolutely suicidal and criminal to let 
them fall into neglect and decay. 

We have numerous illustrations in the United States of the 
economy in the movement of bulky products by water. The 
great canal of St. Marys Falls, through which passes a greater 
tonnage than through the Suez Canal, and which exceeds the 
total foreign trade of New York, has contributed in great part 
to the development of the great Northwest. The last statement 
I have at hand for that canal is for 1903, which shows that the 
cost of carrying per ton per mile was 0.92 of a mill and that the 
average distance freight was carried was 835 miles. 

Maj. Thomas W. Symons, of the Engineer Corps of the United 
States Army, made a report in 1897 on a proposed enlarged canal 
from the Great Lakes to the navigable waters of the Hudson 
River, and in 1900, as a member of the commission on canals 
of New York State, submitted a calculation as to the value of 
canals and the cost of transport thereon. 

I have referred to the present Erie Canal and its value in 
the development of the commerce of the Empire State and its 
metropolis and in the maintenance of equitable tariff rates upon 
the railroads. The present Erle Canal is 7 feet deep and accom- 
modates boats 97 feet long, 174 feet wide, and 6 feet draft, with 
a capacity of 240 tons; and upon this basis he estimated that the 
cost of carrying freight per ton per mile was 1.9 mills. It is pro- 
posed to enlarge this canal so that it shall have a minimum 
depth of 12 feet and will accommodate barges 150 feet long, 25 
feet wide, and 10 feet draft and with a capacity of 1,000 tons. 
Calculating on a fleet of four boats; he estimated that the cost of 
carrying freight per ton per mile on the enlarged canal would be 
0.52 of a mill. You will note the saying effected by the in- 
creased depth—nearly 400 per cent. 

I find in the statistics of railways of the United States for 
1903, prepared by the Interstate Commerce Commission, a sum- 
mary of the average revenue received by the railroads of the 
United States, from which it appears that the uverage for that 
year per ton per mile was 7.5 mills. Thus it will be seen that 
in our own country the cost of transport by rail is from seven 
to fourteen times greater than transport by water. 

In submitting the above contrast I would not be understood 
as being antagonistic to railroads or underestimating their 
value. This difference in cost of movement must always exist. 
The two systems are necessarily distinct and there is ample 
use for both. There is no necessity for antagonism and none 
should exist. Germany has constructed interior waterways in 
competition with her state railways and the result has been to 
increase railroad traffic, and above all to promote in large de- 
gree the prosperity of her people. The construction of water- 
ways tends to increase population and to multiply industries, 
which create products which by reason of being perishable or 
for other reasons require expedition in movement and must be 
earried by rail, so that ultimately the result is to bring the 
greater volume of traffic to the railroads. While there for- 
merly existed among railroad managers antagonism to the de- 
velopment of our interior waterways, they have in recent years 
come to recognize the wisdom of this proposition, and I do not 
understand that the great trunk lines any longer fear com- 
petition, but they will welcome their extension. 

I should like, if time permitted, to refer in some detail to a 
number of waterways projected in different sections of the 
country, but I can only refer to a few of the more prominent 
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in bare outline. Since the completion of the Chicago drainage 
eafial in 1900, which connects Lake Michigan at Chicago with 
the Illinois River at Lockport, a distance of 34 miles, the people 
of the Mississippi Valley have contemplated an extension of 
this waterway down the Illinois River and thence down the 
great Mississippi to the Gulf. 

There are other projects in the interior of only less impor- 


tance, to which I can not now take the time to refer. Coming 
to the Atlantic seaboard, there has long been contemplated a 
chain of waterways from Boston to Jacksonville, Fla. For 
nearly a century the Commonwealth of Massachusetts has agi- 
tated the construction of a canal across the peninsula of Cape 
Cod, connecting Barnstable Bay with Buzzards Bay, a distance of 
only about 7 miles, thus avoiding the dangers of Cape Cod and af- 
fording safe communication from Boston by way of Long Island 
Sound to the city of New York. There is a protected way from 
New York City to the Raritan Bay and thence to the river of 
the same name, and it has been proposed to connect Raritan 
River with the Delaware River, either by the enlargement of 
the present canal or the selection of a new route. The Dela- 
ware and Chesapeake Canal already provides physical connec- 
tion between the Delaware River and the head of Chesapeake 
Bay, and the recent report of a survey by the Engineer Corps 
was in favor of the existing route and recommended its purchase 
by the United States and subsequent enlargement. Chesapeake 
Bay and its tributaries, with the progressive city of Baltimore 
at one end and Norfolk, Portsmouth, Newport News, and other 
thrifty industrial centers on Hampton Roads, furnish an illus- 
tration of the value of water transport. From Elizabeth 
River, however, there is at present no continuous protected 
route to the South. Coastwise trade with Wilmington, N. C., 
Georgetown, Charleston, Brunswick, Savannah, and Jackson- 
ville must go by the outside or ocean route and take chances 
with Cape Hatteras and Diamond Shoals. 

It is proposed to extend this protected route from Norfolk by 
a waterway through the tidewater section and sounds of eastern 
North Carolina, with an outlet to the ocean at Beaufort Inlet. 
While coastwise navigation south of Beaufort Inlet is substan- 
tially without hazard, yet nature has largely provided a pro- 
tected way from Beaufort Inlet to Wilmington, on the Cape 
Fear, and thence to Winyah Bay, and thence via Charleston and 
Savannah to Jacksonville, Fla., for which only slight excava- 
tion and the deepening of the existing channels would be re- 
quired. From Jacksonville a canal has been projected across the 
peninsula of Florida, which would provide safe water connec- 
tion with the Gulf. With this chain of waterways completed it 
would be entirely practicable for a fleet of barges to go from 
Chicago to the Gulf and thence across the Florida waterway and 
northwardly through the links of waterways referred to the 
city of New York, thence up the Hudson and thence through the 
enlarged Erie Canal to the Great Lakes and thence back to Chi- 
cago. Who can estimate the economic benefits and the indus- 
trial and commercial development which would accrue from the 
construction of these waterways, and in which benefits the 
whole country would share? 

I desire now to refer more in detail to the proposed water- 
way from Norfolk, Va., to Beaufort Inlet, North Carolina. 
There are at present two private canals connecting Albermarle 
Sound, North Carolina, with the Elizabeth River, Virginia, and 
thence to Chesapeake Bay. These are the Dismal Swamp 
Canal and the Albermarle and Chesapeake Canal, each of which 
have an average depth of about 9 feet. While their tolls are 
not unreasonable as compared with other private canals, still 
in the aggregate they amount to a considerable sum annually 
and the entire burden has to be borne by the commerce of east- 
ern North Carolina. I wish to refer to the importance of this 
inland waterway in two first, the local benefits to 
North Carolina, and, second, the general benefits to the entire 
coastwise trade. 


LOCAL BENEFITS. 


There are on the North Carolina coast only two navigable 
outlets to the ocean, one at the mouth of the Cape Fear and the 
other at Beaufort Inlet. Neither of these are accessible to the 
shipping from the rivers and sounds of that part of the State 
comprising about two-thirds of its width. Beginning with the 
Neuse River and coming northwardly to the Virginia line, there 
are a number of bold navigable streams which empty into the 
larger sounds known as the “ Pamlico” and “Albermarle,” and 
other smaller sounds; that is to say, Pamlico River, Roanoke 
River, Chowan River, Perquimans River, and Pasquotank River, 
and other smaller streams. There are a number of large and 
thrifty towns located upon these navigable streams, the most 
prominent of which are New Bern, Washington, Plymouth, 


Edenton, Hertford, and Elizabeth City. The manufacturing 
interests of this section are large and rapidly growing; the 
lands are fertile, the farmers are intelligent, the population is 
increasing, and the surplus of agricultural products for ship- 
ment are considerable. 

This entire section is landlocked from the ocean. The near- 
est navigable outlet to the south is at Beaufort, with which 
there is no water connection because of the limited depth. 
The only outlet for the water transport from all this section 
is northwardly, through one of the two private canals which I 
have mentioned. If we take the eighteen counties immedi- 
ately tributary to the rivers and sounds of this section, we find 
that by the census of 1900 the value of their farming products 
amounted to $14,021,130, and the annual value of their manu- 
factured products was $8,378,044. There is not a section so large 
and tributary to such an extent of navigable waters in our 
country without a free outlet for water transport. Certainly, 
this circumscribed situation of so large a section of tidewater 
North Carolina must appeal to Congress for adequate relief. 


GENERAL IMPORTANCE TO COASTWISE TRADE. 


An inspection of the map will disclose that this protected 
waterway will avoid the most dangerous section on the Atlantic 
seaboard—that on the North Carolina coast, particularly Cape 
Hatteras and Diamond Shoal and Cape Lookout. It is un- 
necessary that I should dwell upon the dangers of Cape Hat- 
teras. Not only does the mainland of the cape represent the 
most eastern coast extension, but extending from this into the 
ocean are the dreaded inner and outer Diamond Shoals. The 
poet and the orator have in all times depicted the horrors of 
this veritable “ Graveyard of the Atlantic.” Words are inade- 
quate to express the grandeur and danger of the storms which 
prevail there. The velocity of the wind, the tempestuous size 
of the great billows, the action of the ocean currents, all beckon 
the hapless ship and its crew to a nameless grave. 

The General Superintendent of the Life-Saving Service has 
furnished me a detailed statement of the disasters on that 
coast from July 1, 1890, to June 30, 1901, from which I find the 
following summary: 


Nambe e . ee 80 
Vessels totally lost 41 


Number of lives lost. 42 
Property involved — — $5 562, 405 
- 2, 294, 900 


Property 


I ‘have a similar statement for the period from July 1, 1901, 
to December 31, 1904, as follows: 


Te SE UA A See ee ee E5 


Number of disasters__.____________ 81 
Number of vessels totally lost 13 
Number of lives lost — = 11 
Property involved. 81. 560, 750 
e A 


The coastwise trade between the South Atlantic and North 
Atlantic States ought naturally to be quite large. The differ- 
ence in climate and in farm and manufactured products and 
the material needs of each section should necessarily require 
a large interchange of products. Equally true is it that a large 
portion of these products are of a bulky character and such as 
would naturally seek water transport. Yet in the face of these 
conditions the fact is that this coastwise trade is confined to 
large steamships which ply between the principal ports and 
a large class of sailing vessels, each of which gives Hatteras a 
wide berth. 

I have not been able to obtain accurate data as to the tonnage 
and value of this coastwise trade, but enough information has 
been secured to show that the aggregate is quite small as com- 
pared with the quantity to be carried. Again, it is true that 
between all sections where the water transport is large the 
bulky products are transported by barges and other like freight- 
carrying vessels and come from the numerous smaller ports. 
The number of small vessels and steamers which round Cape 
Hatteras are exceedingly few, and barge transportation is abso- 
lutely prohibited by the risks involyed. Therefore, those who 
are most familiar with the condition and demands of our coast- 
wise trade are confident of the great benefits to accrue from the 
construction of this waterway. Not only does it apply to exist- 
ing commerce, but most largely to the prospective volume to be 
developed by reason of the opening of this protected waterway. 
It does appear that no one can assume the contrary position 
without an admission of ignorance or prejudice. I shall hope at 
some other time to submit reliable data in substantiation of this 
position. 

In the last general river and harbor act of June 13, 1902, there 
was a provision authorizing the Secretary of War to detail a 
board of engineers for the purpose of making an examination 
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and survey of this waterway from Norfolk, Va., to Beaufort 
Inlet, North Carolina, of not less than 16 feet in depth, to select 
the most advantageous route, and estimate the cost of same. 
There were detailed Col. Peter C. Hains, Col. Charles J. Allen, 
and Maj. James B. Quinn, of the Corps of Engineers. Colonel 
Hains was subsequently relieved on account of other duties, and 
Capt. E. E. Winslow was substituted. 

This board made a careful examination and also as complete a 
survey as the limited appropriation permitted. They made a re- 
port to the Chief of Engineers, dated August 31, 1903, which, with 
the accompanying papers, has been printed as House Document 
No. 563, Fifty-eighth Congress, second session, and appears in 
the Annual Report of the Chief of Engineers for 1904, in Appen- 
dix L. This board selected a route and reported that no engi- 
neering difficulties were involved; that the cost thereof would 
be $10,000,000, and that the commercial benefits to accrue would 
justify the expenditure. The route selected begins at a point 
on the southern branch of Elizabeth River, above Deep Creek ; 
thence to Cooper Creek, on Pasquotank River; thence down Pas- 
quotank River and across Albemarle Sound to the mouth of 
Alligator River; thence up Alligator River to the bend, where 
it diverges sharply to the west; thence across Hyde County to 
Rose Bay; thence down Pamlico River and across Pamlico Sound 
and up Neuse River to a point opposite Adams Creek; thence up 
Adams Oreek to the head thereof, and thence to the head of 
Core Creek, and thence down Core Creek and Newport River to 
Beaufort Inlet; the total length thereof being 194 miles. 

This report contains as exhibits data furnished by the com- 
mercial organizations of the several ports between Baltimo 
and Jacksonville, Fla. - 

These reports show that the annual saving to the coastwise 
trade on the Chesapeake Bay and tributaries between Balti- 
more and Norfolk would amount to $2,250,000, that the annual 
saving to the coastwise trade between Wilmington, N. C., and 
Jacksonville, Fla., would be $2,500,000, and that the commerce 
to be affected annually would amount to 4,500,000 tons, of the 
value of $225,000,000. The data furnished from the ports in 
the tide-water section of eastern North Carolina showed that 
the annual saving to the commerce of that section would be 
$750,000 and that the commerce to be affected would be 1,500,- 
000 tons. All of these reports show an annual saying to coast- 
wise trade between Baltimore and Jacksonville of $5,500,000. 
The Board of Engineers did not accept the above estimate as 
literally correct, but in their report they estimate that the vol- 
ume of traffic to be affected annually would be 1,100,000 tons 
and that the annual saving to this coastwise trade would be at 
least $600,000. 

It is a pleasure to express public commendation of the engi- 
neering skill and the painstaking care exercised by this board, 
composed of Colonel Allen, Colonel Quinn, and Captain Wins- 
low. 

The above report was referred by the Chief of Engineers to 
the Board of Engineers for Rivers and Harbors, which was 
created for the first time in the river and harbor act of 1902, 
and who have authority to supervise all reports from district 
engineers or boards of engineers who make the actual examina- 
tions and surveys. This board, sitting in the city of Washing- 
ton and perhaps with no personal knowledge of the local condi- 
tions, incubated on this report from August 31, 1903, to Feb- 
ruary 9, 1904, at which time they submitted their conclusions. 

While this latter board did not question the commercial 
benefits to accrue, they were of opinion that the estimate of 
the board below in dollars and cents was too large. However, 
they estimated that the annual saving to the local commerce 
of North Carolina would be at least $200,000. They did not 
attempt to estimate the annual saving to the coastwise trade 
generally. The board were of the opinion that a waterway 
not less than 16 feet in depth was unnecessary for commerce, 
but concluded that a waterway of from 10 to 12 feet would be 
sufficient and they recommended that another complete survey 
be had of this waterway for the purpose of selecting a route 
and estimating the cost of one of the lesser depths. It is now 
proposed to incorporate in the pending river and harbor bill a 
provision authorizing a new survey of this waterway of the 
depth of 10, 12, and 14 feet, respectively, and I have confidence 
that the committee and the Congress will be so impressed with 
its importance as to approve this legislation. [Applause.] 


Mr. Chairman, the distinguished chairman of the Committee 
on Rivers and Harbors [Mr. Burton] in presenting and ex- 
plaining this bill adverted to the fact that this was the anni- 
versary of the birth of the great “father of our country,” and 
that, while we would all prefer to suspend deliberations, yet the 
exigencies of legislation demanded that the House should be in 
session, He further suggested that this House could not do 


greater honor to his name than by the consideration of river 
and harbor improvements, since Washington himself, among 
his multifarious public duties, was an urgent and consistent 
advocate of the improvement of our waterways. To this senti- 
ment, as so eloquently expressed by the distinguished gentle- 
man, I myself cordially respond. I may, however, in this con- 
nection remind the House of an historic fact which gives 
peculiar appropriateness to the consideration of this particular 
waterway. Among the papers left by Washington is at least 
one in which he strongly advocated the construction of a water- 
way connecting Chesapeake Bay with the inland sounds of 
North Carolina, and even suggested a route, which was sub- 
stantially followed in the construction of the present Dismal 
Swamp Canal. Certainly a project which had the approval of 
the immortal Washington, which has been advocated so in- 
sistently during the subsequent decades, and which to-day is of 
such transcendent importance in the development of our com- 
merce and as a factor of military defense, should receive the 
approval of Congress. [Applause.] 


Mr. BOWERS. Mr. Chairman, the bill now under considera- 
tion is, in my judgment, the most important measure that has 
been or will be reported to the House during this session of 
Congress. 

Upon the internal development of this country on a large, 
grand, and sufficient scale depends in a great measure, if not 
entirely, its commercial welfare, prosperity, and supremacy. 
That development can not be wrought out except by the im- 
provement of its rivers and harbors, because the problem of 
transportation lies at the very threshold of commerce, and no 
commerce can be successfully or profitably pursued without the 
fullest, freest, and cheapest methods of transportation. 

It is useless for me to consume time in discussing the propo- 
sition that improved and cheaper transportation has in a larger 
measure than any other factor brought about our present pros- 
perity ; and in this age, where competition is sharp, and where 
men and localities jostle each other rudely in the commendable 
race, for commercial supremacy and honors, the smallest differ- 
ential in the cost, either of transporting products to market, or 
of bringing in to a given territory those things needed for the 
consumption of its citizens, for the utilization or manufacture 
of its products, the development of its resources, and other like 
purposes, is sufficient not only to drive that territory out 
of the market as a seller, but also to prohibit it from patroniz- 
ing the best and most profitable marts of trade. 

In the remarks which I shall make on the pending measure I 
in no wise seek to derogate from the importance of other legisla- 
tion which has been, and will be considered at this and succeed- 
ing Congresses, but the point upon which I do lay stress, and 
which I desire here to accentuate so far as in me lies, is that I 
regard the question of transportation as the one lying closest to 
the life of commerce, and therefore of the most vital importance 
to the prosperity and welfare of the American people. 

As stated in the outset, I regard the measure now before the 
House, and such similar measures as have been and will be re- 
ported, as the foundation stone upon which is to be erected a 
superstructure of well-ordered, cheap, and sufficient lines of 
transportation, to move to and fro the vast products of the 
American soil, and the vast output of American muscle, skill, 
and industry. 

If I needed, Mr. Chairman, any illustration or instance to con- 
vince me of the consequence and importance of the view that I 
here present, I would find it in the recent history of the State of 
Mississippi, and more especially in the recent history of the 
Sixth district of that State, which I have the honor to represent 
on this floor. It is my purpose to especially deal with that sec- 
tion in order that the Members of the House may be somewhat 
advised as to its greatness and importance—the great strides 
that it has made in the recent past and the needs which its re- 
sources, industries, and people now feel, and for which they now 
make, through me, their appeal to this body for their fair share 
of Federal care and protection and of governmental aid. 

Nature has been exceedingly kind to Mississippi. It has pro- 
vided her with a soil productive in the extreme, adapted to all 
the varied crops that are produced in any semitropical climate. 
It has watered her lands with flowing streams, which not only 
supply a sufficiency of water for the purposes of irrigation and 
fertilization, but which, when properly improved and cared for, 
as the people of that State now ask, and in my humble judg- 
ment have a right to expect shall be done, will furnish highways 
of commerce of the greatest importance in the further develop- 
ment and upbuilding of that splendid Commonwealth, while on 
her southern boundary lies the Gulf of Mexico, the great Med- 
iterranean of the Western Hemisphere, into which her rivers 
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flow and through which her commerce reaches all the ports of 
the world. 

Within her borders live a sturdy, industrious, honest, enlight- 
ened, high-minded people. They are, in a great part, the de- 
scendants of the best stock that settled the thirteen original 
States, whose parents, in days gone by, fired by the dominant 
characteristic American spirit, moved westward to wrest from 
the wilderness and conquer to civilization new territory, that it 
might contribute to the sum of American greatness. There, will 
be found the representatives of the best type of American citi- 
zenship from every portion of the United States. They came 
in the early days from the Carolinas, from Virginia, Georgia, 
Tennessee, and Kentucky, and in latter days, with the develop- 
ment of the industries to which I shall hereafter allude, from 
the sturdy stock of the North and Middle West, and from the 
mills and factories and the busy hum of the manufacturing 
towns of New England. 

For many years, and indeed until the very recent past, Mis- 
sissippi was wont to rely in a large measure upon the natural 
fertility of her soil and her agricultural resources. A great 
portion of the State, including my district, was, until a few years 
ago, practically unknown and undeveloped, and it is by recount- 
ing the recent history of that section that I hope to impress up- 
on the committee the importance of the improvement of rivers 
and harbors, as well as to call their attention to the peculiar 
and deserving needs of my section. 

This district, Mr. Chairman, comprises thirteen counties, com- 
pactly located in the southeastern portion of the State. It is 
what was, at one time, considered a poor, if not indeed the poor- 
est, section of the State. Railroads it had none, except perhaps 
the Louisville and Nashville Railroad, which skirts its southern 
border, along the shores of the Mississippi Sound, a connect- 
ing link in a great line of railroad from the North and East to 
the Southern commercial metropolis New Orleans. We relied 
for transportation entirely upon the primitive ox and mule team, 
together with such scanty assistance as was derived from the 
limited use of the then unimproved and uncared for streams. 

About twenty years ago a railroad was projected from south- 
west to northeast through this section, and the attention of 
investors and capital was for the first time turned to the mag- 
nificent possibilities and natural resources thereof. Those who 
had been engaged in the manufacture of lumber in the North 
and West began to learn of the countless acres of virgin pine, 
and slowly, yet with ever-increasing numbers, the steps of the 
investor, the prospector, and the land looker were turned in 
that direction. Mills and towns sprang up as if by magic along 
the line of this road, of which it had been predicted that suffi- 
cient tonnage would not be afforded to pay even a small portion 
of operating expenses, until, having felt the impetus which 
comes from the development incident to railroad building, its 
people began to demand other roads and the extension of their 
transportation facilities. Success breeds success, and other lines 
were built until seven different railroads pierce this territory, 
besides numberless logging roads, which in the development and 
growth of the lumber industry have become carrying factors of 
great importance, not only to the particular industries which 
they were intended to serve, but to the publie at large. Such 
has been the advance that the best lands, which, after the build- 
ing of the first railroad—and I am able to mark the time and 
price with great certainty, because it was at this time that it 
was my good fortune to make my home among these people— 
could be bought for $1.25 per acre, now command from $25 to 
$30 per acre, and can scarcely be bought at any price. 

Indeed it may be said that any large body of well-timbered 
lands in the territory which I have described now commands 
practically whatever price the owner may see fit to put upon it. 

Along these railroads substantial and prosperous towns have 
sprung up, and older places, which for years had struggled 
against the competition of other markets situated on railroad 
lines, were given an impetus and life which caused them to mul- 
tiply almost beyond description, both in population and business. 
Agriculture, which in the old days had been the main support 
of the people, who in most instances were distant, not only 
from each other, but from any trading point, received a new 
momentum, produced by the vastly decreased cost at which 
they were able to market their produce and by the proportion- 
ately decreased cost at which everything they needed was 
brought in to them. More than this, lands which theretofore 
could not be profitably worked because of the great cost of 
transporting the fertilizer necessary to make them productive 
were brought into use, the reduction in the item of transporta- 
tion alone being sufficient to enable the farmers to make the 
outlay necessary to enrich the soil. 

The great first and primary wealth—that is, the wealth first 


available, i. e., the timber, because these vast forests must be 
cleared in order to put the soil in tillable condition—was in- 
creased in value and made available by reason of the ability 
to transport the manufactured lumber by rail, whereas before 
the mills had been located they were few and far between and 
only along the streams, which then afforded the only means of 
transporting the finished lumber as well as of carrying the 
logs to the mills. 

These mills, like the other industries of that section, multi- 
plied in such ratio that I fear to state it lest I stagger credulity, 
but suffice it to say that under the stimulus which I have de- 
scribed this section, then confessedly the poorest, takes rank now 
with the most important, prosperous, and wealthy in the State, 
if not in the entire South. Nor are the manufactures confined to 
the utilization of the forests alone. Cotton mills, mills for the 
extraction and reduction of all character of cotton-seed prod- 
ucts, from the crude oil to the refined, with all the consequent 
by-products, fertilizer plants of the greatest magnitude, estab- 
lishments for the extraction and refining of turpentine and 
kindred products, as well as for the preserving and canning of 
all the fruits of the soil, are in full operation. 

Nor is this all. The sea as well as the land contributed to 
our commerce and wealth, and the fisheries of that section, es- 
pecially the oyster fisheries, are of the greatest importance and 
profit. Owing to the warm temperature of the Gulf of Mexico 
and Mississippi Sound the oyster is propagated with more ease 
and rapidity than in the colder waters of the Atlantic and the 
East, and the Mississippi coast contains the largest factories and 
establishments for the preservation and canning of the oyster 
that are to be found in the United States. 

The town of Biloxi, in my district, with a population of some- 
thing like 8,000 people, packs in one year more oysters than any 
other city in America, and furnishes a large part of the product 
which is sold by the older and longer established houses in the 
East, whose supply has of late years run low. 

All these conditions, Mr. Chairman and gentlemen, have been 
brought about by increased transportation facilities and by 
cheapened methods of carriage. The vast timber belts that lay 
in the interior were entirely undeveloped, a large portion of the 
agricultural lands and agricultural products were unavailable, 
until the construction of the railroads to which I have alluded, 
and even the products of the sea were packed and marketed 
with more or less inconvenience, difficulty, and loss, until the 
attention of the Government was called to the improvement of 
the waterways, some work done thereon, and some relief thereby 
afforded. 

As one who has practically grown up with the development of 
that section, who has seen the progress of these lines as they 
were built, who is entirely familiar with the soil, products, and 
industries of every township in the district, I state deliberately 
and with emphasis that the increased and cheapened methods 
of transportation which have come to us within the last twenty 
years have, in a degree infinitely greater than any other one 
factor—perhaps, indeed, greater than all others combined—con- 
tributed to the present satisfactory and prosperous condition of 
affairs. 5 

But whlle it is true, Mr. Chairman, that this people has pros- 
pered and advanced with wonderful and gigantic strides, much 
yet remains to be done before they will attain that measure of 
facility in their operations, and prosperity in their condition, 
which their natural advantages, their industry and patriotism 
entitle them to demand. 

While it is true that the lines of railroad to which T refer 
traverse the district and have opened up vast acres of forest 
and field which were hitherto unable to contribute to the sum 
of the world’s wealth, it is also true that there is much more 
to be developed and that its development depends mainly, if 
not entirely, upon the improvement of our waterways. 

In order to impress upon the Members the conditions now 
obtaining in that section it is necessary for me to enter into a 
somewhat extended description thereof. As stated in the out- 
set these thirteen counties lie compactly in the southeastern 
portion of the State. On the southern border lies the Missis- 
sippi Sound and Gulf of Mexico, on the west is Pearl River, 
which runs partly through the district and about midway be- 
tween the eastern and western boundaries of the State up to 
the center and north center thereof. From the Pearl numerous 
smaller streams make out toward the east, and constitute in a 
great measure the only facilities for logging and for bringing the 
unmanufactured timber and trees to the mills. On the east 
are the Pascagoula and Dog rivers, from which branch the 
Leaf and Chi ha, the former penetrating into the north 
center of the district, and the latter almost to the east center 
of the State. 
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Two great natural harbors, Ship Island and Horn Island, lie 
within the sheltered waters of the Mississippi Sound and are 
protected from the gales of the Gulf by a chain of islands which 


separate the sound from the Gulf. These are the waterways 
and harbors upon which the future life and growth of this sec- 
tion depend, and I crave your indulgence while I make you fa- 
miliar with them and their needs. 


PEARL RIVER. 


Pearl River Is one of the most important streams in Mis- 
sissippi. ‘The capital, Jackson, is located on its banks, and was 
so located before the days of railroads, because of the possibili- 
ties of water transportation. It has always been navigable for 
flatboats and rafts, and in the early history of Mississippi much 
business of that character was done on this stream. From Mon- 
ticello, in Lawrence County, to its mouth it has always been 
navigable for steam vessels; that is, except latterly in stages of 
extremely low water. It has usually been navigable from Jackson 
to Edinburg, and the first steamboat that I ever saw was in my 
early boyhood on Pearl River between those two points. It is 
true that there is a reach of the river from Jackson south to 
Rockport, which has recently been held by the courts to be non- 
navigable, but it has always been available for flats, and steam- 
boats have at times navigated the whole river from Jackson to its 
mouth. On its banks are prosperous towns, as well as a number 
of flourishing trading points. I regret that I am unable to fur- 
nish complete statistics as to the commerce done on this river, 
but some partial figures which I have been able to collect will be 
illustrative of its great importance. 

The town of Columbia, in Marion County, in the year 1902 
shipped— 


3,000 tons cotton valued at $15 per ton. $45, 000 
4,000 bales cotton, weighing 1,000 tons, at $50 per bale , 000 
5,000,000 staves, at $ apenas ea OO, OU 
tons fertilizer, at $18 per ton_.._._....__.__.___.____..... 304, 000 
000,000 feet timber, at Bs per SR ET , 000 
8,000 barrels rosin, at $32 per barrel 9, 000 
1,000 barrels spirits of turpentine, at $18 per barrel 18, 000 
Total value — — — — 790, 400 


In 1903 the outbound cotton was increased from 4,000 to 
15,000 bales and the other products in proportion, though I have 
no accurate figures except as to cotton. The value of that 
varied from fifty to seventy-five dollars per bale. At the former 
figure its total value would have been $750,000 and at the lat- 
ter $1,125,000. The crop was actually marketed at about an 
average price, and it can be safely said, therefore, that the 
30 alone handled and shipped from this town yielded about 

1,000,000. 

During the year 1903 this place handled 30,910,874 pounds 
of inbound package freight by rail, and shipped out by the same 
method, 71,934,855 pounds. These last figures are exclusive 
of the freight which moved by water, as to which no accurate 
data are obtainable. i 

The Poitevent and Favre Lumber Company, of Pearlington, 
whose mills are located on this river, received, entirely by 
water, during the year 1902, 92,325 tons of freight, valued at 
$373,190, and shipped out 46,300 tons of freight, of the value of 
$362,000. In other words, the in and out shipments of this firm 
alone, all of which moved entirely by water, aggregated $735,190. 
This is only one house in a prosperous town of six or seven hun- 
dred people. I regret that I have been unable to obtain figures 
from the other dealers at that place. 

The H. Weston Lumber Company, of Logtown, on Pearl River, 
only 3 miles distant from Pearlington, received 110,000 tons of 
freight, of the value of $253,000, and shipped out 78,000 tons, of 
the value of $385,000, making their total movement in and out, 
8 via this river, 188,000 tons, of the aggregate value of 
$638,000. 

These are but instances which indicate the character and 
extent of commerce done on this stream, and are cited merely as 
illustrations and indications of its importance. 

The town of Monticello, one of the oldest and best interior 
towns in the State, whose business approximates that of Colum- 
bia, had, until the past few months, no means of transportation 
except this river, and, while I have been unable to obtain spe- 
cific figures, its business has been considerable and important. 
I have said nothing of the importance of the commerce on this 
river north of Monticello and thence to the old head of naviga- 
tion at Edinburg. 

In the haste of preparing this statement I am unable to get 
accurate figures such as have been furnished from Columbia, 
but I desire to impress upon the committee and the Members 
the fact that the banks of this river are dotted with small set- 
tlements and trading posts of great importance to the communi- 


ties which they serve, and which transact business of magni- 
tude and profit. 

Now, let us for a moment examine the condition of this 
stream, so important to the commerce of that section. 

Ten thousand dollars per annum, a ridiculously inadequate 
sum, has for a number of years past been appropriated for its 
maintenance, and yet those who know the river best do not 
hesitate to say that its condition as to navigation is worse to-day 
than it was twenty-five or thirty years ago. Obstructions in the 
shape of snags, overhanging boughs and limbs, which have been 
cut and have fallen into the river, have formed a nucleus for 
bars; the channel has become obstructed by these bars, and by 
reason of the current being divided and diverted instead of 
being confined within a limited area, as should be, shallows 
have formed in many places, which materially impede and 
sometimes render navigation impossible. There is a bar at its 
mouth which always prevents vessels of any considerable draft 
passing out into the Sound or Gulf, which could be removed at a 
trifling cost. 

Those familiar with the situation estimate that it would not 
require more than $25,000 to do the work. Surely the importance 
of this growing section and of the business on the banks of this 
stream demand that this small sum at least should be appro- 
priated for its relief, and that a sufficient and permanent plan 
of improvement be entered upon. We have asked that a new, 
full, and complete survey looking to a complete and comprehen- 
sive plan of improvement and maintenance be made at once. 
Surely the showing made entitles us at least to an examination 
and report. 


WOLF AND JORDAN RIVER BARS. 


Moving eastward from Pearl River there are two small streams 
which flow into the Bay of St. Louis, and which, while appar- 
ently insignificent, are, and will always continue to be, by rea- 
son of the fact that the country which they serve is cut off from 
the south by practically impassable marshes, the only means of 
transportation for the commerce and the people situated along 
their banks. These are Jordan and Wolf rivers, which flow in- 
to the Bay of St. Louis opposite the town which bears that name. 

These streams are smal] and the business done on their banks 
is, perhaps, when compared to the other commerce, somewhat in- 
significant, but during the year 1902 over $1,000,000 in in and 
out bound shipments moved up and down these rivers. I have no 
figures since that date, but their business, like that of the whole 
district, has moved apace. Their need is small, and is confined 
to an application for the dredging of the bars at their mouths, 
which are very near to each other and can properly be treated 
as one project. 

The water over these bars is exceedingly shallow; at times 
when the wind is adverse the depth does not exceed 18 inches; 
at other times, when wind and tide are favorable, it is suf- 
ficient for the passing of the small vessels that are employed in 
this trade. It is estimated that the sum of $20,000, or $10,000 
for each bar, because they are not long and the width needed 
is not great, would give sufficient water under all conditions for 
fair-sized vessels, such as could be profitably employed in the 
trade, and thus largely cheapen and facilitate the growing busi- 
ness. 

There is no danger that the work will not be practically if 
not entirely permanent; the bottom is mud, not sand, and would 
fill very slowly, if at all. 


BILOXI HARBOR. 


I desire next to call attention to the city and harbor of Biloxi. 

This place is situated on a neck of land, or peninsula, which 
extends from west to east. On its south is the Mississippi 
Sound, while on the east is the Back Bay of Biloxi, which makes 
in to the north and west, thereby forming the peninsula and af- 
fording a splendidly sheltered location and natural harbor. 
There is an abundance of water in the bay, and the only diffi- 
culty is in the approaches from the sound to the city and thence 
through the pass into the bay. Some work has been done by the 
Government which has given a depth of 9 feet from the sound 
in front to the city proper, which faces it. 

The demands of the commerce at this place require that this 
channel should be deepened, as can be done at comparatively 
trifling expense, to 13 feet and that the pass leading eastward 
in front of the city and around into the Back Bay, which has 
been hitherto wholly neglected and for which no appropriation 
has ever been made and in which there is now only about 7 feet 
of water, should be excavated to a similar depth. 

The importance of this place and its commerce can not be 
overstated. It is one of the most important and rapidly in- 
creasing towns in the State. Its business is large and flourish- 
ing. It is substantially built, and the needs of the Govern- 
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ment’s own business at this place are so great that $125,000 
was appropriated a few years ago for the construction of a 
Government building. Large amounts of capital are invested 
in its numerous and varied enterprises. It packs more oysters 
and shellfish than any other town in the country, and the fleet 
engaged in this industry is large and important. The very na- 
ture of this business, while it does not call for a great depth 
of water, requires that the channels shall always be open and 
easy of access, because it is apparent that the perishable nature 
of this product will not admit of delay in transportation from 
the banks, whence it is taken to the factory. Any delay will of 
necessity result in the destruction of the whole cargo and catch. 

e I am unable to estimate, even approximately, what the 
cost of doing this work would be, I have no hesitation in saying 
it would be indeed trifling as compared with the magnitude of 
the interests which would be affected by it. 

The following commercial statistics of that place for the year, 
hastily gathered and incomplete, will demonstrate the impor- 
tance of this thriving town and its great industries. 

The value of the oyster business, finished product, in Biloxi 
has been for the past five years more than $1,000,000 per year. 
There are more than 700 schooners and 25 power boats engaged 
in taking oysters and shrimp for the canneries and raw shops at 
Biloxi. According to statistics compiled by the Biloxi Commer- 
cial Club, for the year 1902, the value of raw products brought to 
Biloxi by water alone was: Oysters, fish, and shrimp, $520,- 
340.28; lumber, brick, and building materials, $32,250. Value 
of general merchandise brought by water, $325,104.15. Exports 
by water for same year in merchandise, turpentine, rosin, oys- 
ters, fish, shrimp, ice, etc., $1,564,279.56. In 1903 the raw mate- 
rial and generai merchandise received by water at this port 
amounted to $1,079,629.77. The year ending December 31, 1904, 
shows an increase in value of shipments received by water of 
20 per cent over the previous year. The value of the building 
material, manufactured and rough, shipped by rail and water 
. from this port or used locally, has averaged more than $1,000,000 
for the past four years, and the value of the annual shipments of 
crushed and whole oyster shells by water alone exceeds $20,000. 


LOWER PASCAGOULA RIVER. 


In enumerating the streams which are of great importance 
to the commerce of southern Mississippi I laid stress upon the 
Pascagoula River, which, with its tributaries, the Leaf, Dog, 
and Chickasayha, water the eastern part of my district. The 
sheltered waters of a stream always afford excellent harbors 
and facilities for loading and discharging cargoes. The Pasca- 
goula River, by reason of its peculiar adaptability to the lum- 
bering interests, has long been the seat and center of a great 
industry of that character. For more than fifty years large 
mills have dotted its banks, and their cut has been shipped to 
practically all the countries of the world. Near the mouth of 
this stream considerable towns, Moss Point and Puscagoula 
(which latter includes Scranton), have grown up, and their 
commerce is of the utmost importance. 

The needs of this particular locality have been so apparent 
that they have already been recognized by the Engineer Corps 
and by Congress, and substantial appropriations have in the 
past been made, the results of which have exceeded the utmost 
predictions either of the engineers or the people. The story 
of the improvement of this port is so well and accurately told 
by Mr. F. H. Lewis, president of the Pascagoula Commercial 
Club, that, with his permission, I have adopted his language 
as the best possible statement of the case and history of the 
Pascagoula River. 


IMPROVEMENT OF THE PASCAGOULA RIVER. 


A survey of this river from “a point in the Mississippi Sound where 
the depth of the water exceeds 17 feet, thence to the mouth of and u 
said river to the intersection of Dog River, and thence up Dog River B 
miles, with a view of obtaining a channel 17 feet at low tide along the 
line of survey,” was authorized and provided for by the rivers and 
harbors act of June 3, 1896. 

Prior to this time, although the commerce of the port of Pascagoula 
had attained considerable proportions, mainly timber and lumber ex- 
port but little had been done either Con or the A gps le lookin 
o the improvement of this river or its harbor. A depth of 83 to 9 
n obtained by occasional local me ig er and only 
light-draft vessels could load at the mills, an ree-fourths of the 
lumber and timber had to be lightered and towed to Horn Island Har- 
bor, 8 miles from the mouth of the river, where vessels dra 19 
and 20 feet and under could load, or to Ship Island, 30 miles away, 
where vessels chartered to Pascagoula, drawing over 20 feet, were 
forced to receive their cargoes. 

By the conditions then existin 
pau burdened by the cost of lighterage and towage, but a great por- 

ion of domestic export and Gulf cargoes, using comparatively light- 
draft vessels, were seriously handicap and burdened in the same way. 

The commercial statistics of the year 1898 showed 92,823,206 super- 
ficial feet, foreign export, all of which was burdened with from $1 to 


not only was all foreign export 


$1.25 per thousand lighterage and towage, and 32,000,000 superficial | timber, is very fertile and productive and is eagerly sought for agri- 
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oe domestic and coastwise stuff, three-fourths of which was so bur- 
en 


rt of January 19, 1897, to the Secretary of War, Maj. 
W. T. Rossell, in charge of this district, recommended the improvement 
of the river 3 the deepening of a 12-foot channel from the 12 foot con- 
tour in the Mississippi Sound up said river to the junction of the Pas- 
cagoula and Dog rivers, and thence up Dog River a distance of about 
three miles, suggesting that if this work proved reasonably permanent 
that*the 17-foot project be adopted, all of which is shown by said re- 
port. This report having been concurred in by the Secretary of War, 
appropriation to the full amount of the recommendations, to wit, 
$317, (which included a small sum for the improvement of Horn 
Island Harbor) was obtained, and the work commenced under this 12- 
foot project on or about September 28, 1899, and was completed on Feb- 
ruary 28, 1902, covering a period of twenty-nine months; but the work 
was so laid out and executed as to be of almost immediate relief to the 
commerce of the port, as shown by the table hereto attached and marked 
“ Exhibit A,” now referred to, and to be hereafter referred to. to show the 
annual increase in the commerce of the pe of Pascagoula, as the work 
of improvement continued. A report of Capt. Spencer Cosby made to 
the Secretary of War, June 30, 1902, showing more than reasonable po - 
manency of the work done under the 12-foot project then completed, 
and which report recommended continued N to the depth of 
a 17-foot. channel, being concurred in a the Secretary of War, the 
river and harbor act approved June 13, 1902, adopted the 17-foot proj- 
ect, to cost $1,050,222 exclusive of the Horn Island e Sao sonal and 
authorized the expenditure of $150,000 for the new work. 

The contractor for the work on the new project commenced 28 
in the latter part of the year 1903, and in the early summer of 1904 a 
channel from the 15-foot’ contour in the Mississippi Sound, practically 
100 feet wide over the entire route of improvement to the sawmills 
alone the river, was obtained. While this is not the projected width 
of the channel, it is sufficiently wide for navigation of 15-foot vessels 
by daylight, and has therefore of the greatest benefit and relief 
to the commerce of the port. To fully appreciate and understand the 
extent of such relief reference is asked to the attached table marked 
“ Exhibit B,“ which shows where the various vessels utilizing Horn Island 
Pass only during three successive years received all or part of their 
cargoes. For instance, the year Nc 30, 1902, on a shipment 
through Horn Island Pass of 71,082 superficial feet, 38,845,000 
feet was loaded out in the harbor (at a cost of $1 per thousand for 
Towage) and 32,237,000 feet in the river direct from the mill to the 
y (no lighterage). For the year 1903, on a 58,529,000 superficial 
feet export through the pass, 29,220,000 feet—just about half of the 
shipment—was loaded in the harbor, and 29,309,000 feet in the river 
direct from the mill. For the year 1904, when the 15-foot channel 
was being dredged and finally completed (mark the change in figures 
and note the saving in lighterage) on a 66,297,000 shipment through 
the pass that year, 20,403,000 feet only were loaded in the harbor, 
and because of the Improvement of the river 46,894,000—more than 
double the quantity loaded in the harbor—was loaded direct from the 
mills into the vessels, org ! of which drawing in excess of 15 feet 
completed their cargoes out In the harbor. 

Special attention is called to the fact that every 1,000 feet received 
in the river means $1 saved to the manufacturer, which means a 
profit to a certain extent to every man who touch the log, back to 
the laborer who felled it in the forest and the owner of the land. The 
result of the improvement of the Pascagoula River is the best and 
most convincing argument to be adduced in popport of a rapid comple- 
tion of the 17-foot project now under way. he Government wants 
results for the ap gathered of its funds, and in the rapid increase of 
the commerce of the port of Pascagoula it has them. ‘onsideration is 
again called to the statistical table hereto attached and heretofore re- 
ferred to, marked “A,” and especial attention called to the regular an- 
nual increase in the commerce of the port since 1898, when the vyol- 
ume of commerce showed $1,701,765 to the year 1904, when the vol- 
ume had reached $3,828,792. The advocates of the 17-foot channel 
urged before the Con ional committee, ar way of agreement to the 
first appropriation, that the commerce of the pore would double the 
first year after the completion of such a channel. 

Their hopes have more than been realized, and even before the channel 
has been dredged to 15 feet the commerce of the port had reached $3,405,- 
450, as shown by the Exhibit A, above referred to, which is just double 
the commerce of 1898, to wit, $1,701,765. While the work thus far com- 
pleted has proved of the greatest value and has afforded the most sub- 
stantial relief, the relief to which the great volume of commerce of the 
port is entitled has not yet been given, and any delay in the completion 
of the 17-foot project will continue to be a hardship to the commerce 
of the port, and in addition the work now performed may seriously 
suffer from remaining in an incompleted state for any length of time, 
not that the partially completed channel shows any indications or ten- 
dency to fill, but because, on account of the narrowness of the present 
channel, vessels of deep draught are very apt to strike the sides of the 
cut and cause trouble and amage to the work which would not be 
brought about by natural causes. 

The omission of a substantial a 


In his re 


eee for the continuation of 
this work in the present bill would very probably mean a comes | of the 
work for more two years. is would be a heavy and unjust 
burden on the commerce of the rt and probably serious damage to 
the work already accomplished, with consequent loss to the Government, 

In his report to the Secretary of War Capt. (now Major) W. E. 
Craighill, the officer in immediate coarse of this work, recommended 
an expenditure for the year ending June 20, 1905, $400,000. The 
Secretary of War in referring this report advised the appropriation of 
$225,000 for the same period. oa Annual Report, Appendis 4, pp. 317 
and 1259.) The failure of a river and harbor bill the last session of 
Congress has necessarily delayed further work, to the great hardship on 
the commerce of the port, and an omission in the present bill of a sub- 
stantial sum, as recommended by the Secretary of War, would be of 

eat injury, not only to the commercial interests of this section of 
fhe State, but possibly to the work in its partially completed state. 
It is desired to further call attention to the fact that the improve- 
ment of the Pascagoula River is not a matter of local interest, but 
effects a vast territory of the State of Mississippi and the proper ofa 
great population of progressive and patriotic people. The Pascagoula 
and Escatawpa rivers, with their numerous outlets, make tributary to 
the Pascagoula River over 8,000,000 acres of the yellow-pine belt of 
Mississippi. This territory is ry ae of furnishing the mills of Pas- 
cagoula with logs for the next fifty years, and many of the mills now 
have very large holdings of eine lands not yet touched. 

It is now an established fact that this land, after the removal of the 
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cultural purposes. 

of the land for agricultural purposes, 

e belt of Mississippi. Hence the cer- 

tainty of a continued prosperous, ponce and resourceful country, 
en its wealth of timber should be 


Much attention has alread. 


been given to the use 
d a 


ndant crops are now 


A map showing the location of the channel now bene improved, the 
locations of the mills, where vessels drawing under 15 feet now load 
complete cargoes and where vessels drasig 15 to 20 feet take on a 
great amount of their cargoes, and the location of Horn Island Harbor, 
where the latter vessels complete cargo, which costs $1 per thousand 
extra for towage and lighterage, with explanatory notes, is hereto at- 
tached and marked E for consideration and reference. 

In view of the facts herein referred to and the data and argument 
heretofore submitted to the River and Harbor Committee, we respect- 
3 urge a substantial appropriation for the continuation of the work 
on the 17-foot project heretofore adopted by Congress. 

Respectfully submitted. 


+» PASCAGOULA COMMERCIALE CLUB, 
By F. H. LEWIS, President. 


Notwithstanding the fact that the local engineer estimated 
that $400,000 could be profitably expended upon this already ap- 
proved project, to which Congress, by the rivers and harbors act 
of June 13, 1902, is committed, (which sum was by the Rivers 
and Harbors Board reduced to $225,000), the pending measure 
carries only $50,000 for this most important and much-needed 
improvement. 

The case has not been overstated by Mr. Lewis and the need is 
urgent. This appropriation should, and I trust will, be increased 
to $225,000, the minimum which has ever been estimated by any 
of the engineers as the amount so imperatively required by the 
situation, and the demands and importance of the commerce of 
that port. 

The figures and growth of business by the tables marked Ex- 
hibits A, B, C, and D, which I will append to these remarks and 
to which I call the attention of the committee, demonstrate be- 
yond controversy the imperative necessity for doing the work 
now. From them it will be seen that the work already done has 
proven permanent and that the resultant benefits and increase 
of commerce have been so great as to require the full and speedy 
completion of the whole plan of improvement adopted by Con- 
gress in the rivers and harbors act of 1902. 


HORN ISLAND PASS. 


I congratulate the committee, as well as the people of this 
section, on the fact that the bill as reported carries the appro- 
priation recommended by the engineers for the improvement of 
Horn Island Pass, and I trust that it will be hereafter followed 
by other appropriations until the plan recommended and ap- 
proved by the district engineer, Maj. W. E. Craighill, which 
comprehends the deepening of this pass to 23 feet and the 
dredging of an anchorage basin of similar depth and sufficient 
area within the. sheltered waters of the harbor, is completed. 
The requirements of this port demand both the additional depth 
and the basin, and the additional work should be done at the 
earliest possible moment. 

I can not leave this subject without calling attention to the 
fact that the saving which will result to the shipping of Pasca- 
goula by this appropriation of $40,480, based upon the business 
of the year 1902, will be the sum of $56,003.71; based on the 
business of 1903, $57,417; and on the business of 1904, $64,167. 

I advert to this in order to demonstrate the immediate and 
important results that will follow the full execution of all the 
Gulf coast projects. 


GULFPORT HARBOR AND CHANNEL. 


I desire now to present the claims of Ship Island Harbor and 
the port of Gulfport. 

This harbor has been famous for almost a century as the 
most commodious and safest natural harbor on the Gulf coast. 
It sheltered Packenham’s fleet when, in 1815, he moved to the 
battle of New Orleans. No vessel has ever been lost while in 
its waters, and mariners have ever regarded it with favor and 


Prior to the time that the Government undertook the improve- 
ment of Horn Island Pass a great part of the cargoes that left 
Pascagoula River were accumulated here and loaded upon the 
heavier-draft vessels. Even now a considerable part of that 
river’s business and tonnage is loaded in the anchorage basin 
at Gulfport, which, as I will show, has, by reason of the supe- 
riority of its sheltered location, entirely superseded the road- 
stead at Ship Island, at which place the ships formerly an- 
chored and took cargoes. It is the natural and most convenient 
point for the whole of the Mississippi seacoast, with the excep- 


— 


tion of the extreme eastern portion thereof, which, as I have 
heretofore indicated, is served by Horn Island. All of the vast 
lumber exports from Pearl River, ever since the inception of 
that business, have been lightered to Ship Island, to be there 
loaded in the seagoing vessels. While the roadstead at Ship 
Island is perfectly sheltered and furnishes a safe anchorage 
for the vessels, the fact that cargoes were of necessity all 
loaded from the water, or from lighters which lay alongside the 
ships, thus rendering it impossible to work if the weather was 
stormy or the seas disturbed, induced those interested in this 
commerce to agitate the question of bringing deep water nearer 
to the shore by means of a channel to project inward from the 
roadstead at the island. This movement received new force 
upon the construction of the Gulf and Ship Island Railroad, 
va reaches the water at Gulfport, a point opposite Ship 
s 

This road penetrates into the interior of the State, connect- 
ing with three trunk lines of railroad, i. e., the Louisville and 
Nashville, the Queen and Crescent, and the Illinois Central, 
thus making the port available to all of the immense territory 
served by these great lines and their connections. This road 
was completed in the year 1900, and Gulfport is its southern 
terminus. It is perhaps, its mileage considered, the largest 
lumber-carrying road in the South, if not in the country, and I 
think the statistics of the lumber trade establish the fact that a 
greater tonnage of lumber and wood goods per mile are trans- 
ported over its lines than any other road in the United States. 
Up to the time of its construction the only lumber from the State 
that went coastwise or foreign was that manufactured on the 
streams by which access was had to the sea; and when this 
line was first constructed the product of the interior mills, which 
at once sprung up, was shipped by its above-named connections 
entirely to the interior market. It was, however, only a short 
while until this vast and rapidly increasing industry began to 
demand an opportunity to engage in the export and coastwise 
trade, with the result that a survey was ordered and a report 
made by the engineers that the cost of a channel 18 feet in 
depth oe Ship Island to the main shore would be about 


This was at the beginning of the development which resulted 
from the opening of the territory in the interior counties, and 
it was hard to impress those who were not perfectly familiar 
with the situation with the growth that was sure to follow deep 
water. No recommendation, therefore, was made by the engi- 
neers, who contented themselyes with reporting simply the re- 
sult of their survey and estimating the cost. 

To those who were on the ground, who were familiar with the 
conditions, and who knew what the demands of the commerce 
would be, the need was so urgent that they determined to seek 
from the Government an opportunity to do the work largely at 
their own expense, and for a nominal appropriation to be made 
contingent upon the success of the enterprise. 

Prior to 1901 the water near the shore and, indeed, extending 
out about 7 miles, was exceedingly shallow. The depth at the 
point which is now the anchorage basin was only about 8 feet 
and it deepened gradually until it reached the anchorage or 
roadstead at Ship Island. In 1901 a contract was authorized 
and entered into by which the contractor undertook to dredge 
the channel 19 feet deep and 300 feet wide from Ship Island to 
the main shore, together with an anchorage basin approximately. 
half a mile long by a quarter of a mile in width. The contract 
price was $150,000 for the work and $10,000 per year for mainte- 
nance for five years, the contractor being required to enter into 
the maintenance contract as a part of the scheme. Nothing was 
to be paid until completion, and it will be seen that the contract 
was a losing one and the contractor so knew and understood 
when he took it. z 

During the progress of the work it was found that the ship- 
ping of the port demanded a depth of over 19 feet, and in order 
to supply that need a channel has been completed from Ship 
Island to Gulfport 300 feet in width and 24 feet in depth. This 
depth in uniform—that is to say, there is 24 feet of water in 
the channel at all points from Gulfport to Ship Island. I 
speak of my own knowledge on this subject, because during 
the month of October, 1904, in company with Senator Money, 
and on a tug provided for that purpose, I traversed this chan- 
nel from end to end, causing soundings to be taken at very, 
short distances. 

In June, 1904, to quote the Engineer's Report, Appendix R, 
page 1835, the depth in the channel varied from 18 to 28 feet, 
while about three-quarters of the area of the anchorage basin 
had been dredged to the specified depth. Since that time the 
whole channel has been dredged to 24 feet, and the work is now. 
progressing upon the anchorage basin. This work has cost 
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up to the present date $1,805,900.29. It will therefore be 
seen that a channel 24 feet deep with a large anchorage basin 
has been provided at this place without the cost, up to this time, 
to the Government of one cent, and that the ultimate cost of 
completion and maintenance for fiye years will be the sum of 
$200,000. ; 

The effect of this improvement has been little less than marvel- 
ous. The opening of the export market to this large territory, 
which with its factories and mills had theretofore been confined 
to the interior trade, at once operated not only to stimulate 
and advance prices and trade, but to increase greatly the num- 
ber of mills and enhance the value of lands and stumpage. 

The roadstead at Ship Island was practically abandoned as a 
loading place, and the cargoes which had been theretofore taken 
on board at that point were delivered and loaded in the sheltered 
anchorage basin at Gulfport, which is so protected that work 
can proceed at all times regardless of weather, without the 
slightest inconvenience or delay. All danger of loss of cargo 
was removed and ship masters and owners readily chartcred 
for this port on account of its safety and convenience. A large 
town sprang up as if by magic at the terminus of this road, and 
such has been its growth that it is to-day one of the most im- 
portant ports on the Gulf of Mexico, and from it is now exported 
to foreign markets more lumber than from any other port in the 
United States, save perhaps the combined export of all the points 
on Puget Sound. There are some ports from which the com- 
bined movement of lumber and timber is greater than from Gulf- 
port, but the latter is advancing so rapidly and the supply tribu- 
tary to this port is so vast, that it is only a question of a very 
short time until it surpasses every other port in the South in the 
movement of all character of lumber, timber, and wood goods. 

I desire for a few moments to go into details. A deputy col- 
lector’s office was located at Gulfport, on March 6, 1903, and one 
year later it was made the port of entry of the entire district of 
Pearl River, which comprises the whole of the Mississippi sea- 
coast. 

The first steamship to enter Gulfport Harbor was the Norwe- 
gian Hirundo, on November 15, 1902. The second was the Aure- 
ola, in December of the same year. 

For the year 1902 there were two steamships. 

For the year 1903 there were forty-six steamships. 

For the year 1904 there were ninety-seven steamships. 

The Railway and Engineering Review, of Chicago, October 29, 
1904, contains the following news comment: 


During the fiscal = meen J Aune 30, 1904, lumber exports from Gulf- 
port, Miss., exceed t time, those from any other Gulf or 
. ort. Hitherto 3 has held the best record for lum- 
ber ex but last Ped eee made a record of 193,000,000 feet, 
as aga nst 174,000,000 feet for Pensacola. This gac Gulfport at the 
8 the ‘southern ports and second in the United States only to 

ge und. 


The above marked increase from year to year in the business 
done at Gulfport is due to the fact that it is one of the most 
accessible and cheapest ports on the Gulf of Mexico, and is ad- 
vantageously located geographically, being half way between 
New Orleans and Mobile. Large amounts of lumber and naval 
stores from the Pascagoula on the east to Pearl River on the 
west are accumulated at this port. The Gulf and Ship Island 
Railroad, running north to Jackson, Miss., connecting with three 
great trunk lines of railroad, the Louisville and Nashville, the 
Queen and Crescent, and the Illinois Central, all combine to 
bring business to this port and take it into the interior, the dis- 
tance from Gulfport to Jackson, Miss., or any point beyond be- 
ing 25 miles nearer than from New Orleans. 

A part of the story of the rise of this place can be gathered 
from an inspection of its post-office receipts from 1900 to 1904, 
inclusive : 


$2, 563. 92 

3, 450. 63 

4, 599. 80 

8. 119. 64 

04 _ — 13, 655. 53 

For quarter June 30, 1904, to September S0, 1904.0 ie 4, 051. 00 
Estimated receipts from June 80, 1904, to June 30, 1905... 18, 000. 00 


Up to the opening of this port the district of Pearl River was 
a losing one; that is, the expenses of maintaining tke district 
exceeded the receipts from all its ports. For the year ending 
June 30, 1903, it cost $1.06 to collect a dollar. For the year end- 
ing June 30, 1904, the cost was only 70 cents for each dollar, 
and the first six months of the present fiscal year make a still 
better showing. 

The following table of shipments for the three years last past 
and of the vessels in which the shipments were made gives an 
accurate idea of the great and sudden growth r from the 
improvements described ; 
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Comparative statement of shipments from Seven by water for the years 
1902, 1903, and 190k, 


umber | Namber 
8808. M.) barrels of 
lumber. rosin. 


Number 
of vessels. 


Port opened January, 1902. 

It will be seen that the increase from 1902 to 1903 was over 
600 per cent, and that the business of 1904 was nearly three 
times more than that of 1903, and a little more than twelve times 
as great as that of 1902. 

I will append to these remarks tables showing in detail the 
business done for each of these years, and I call attention to the 
great and steady increase, as well as to the increase in the size, 
of the vessels employed. 

I append also statements taken from the Export Record, the 
leading lumber journal of the Gulf States, showing the shipment 
of wood goods from all the Gulf ports for 1903 to 1904, inclusive, 
and I invite attention not only to the showing made by Gulfport 
but to a comparison between that and other ports. I have no 
hesitation in asserting that no place in the South, if, indeed, in 
America, can show a more maryelous growth and increase in so 
short a time as has elapsed since the improvements were first 
undertaken. 

Before I leave this point I must not omit to state that the 
figures given are confined to the movement by water of lumber 
and the other products of the forest. No account whatever is 
taken of the great business done by rail, nor of anything except 
lumber and kindred articles. It goes without saying that the 
addition of the business by rail and of other commodities by 
rail and water will vastly increase the total given. 

This place stands alone in at least one respect. This improve- 
ment has been wrought out by private capital, and up to this 
time without one cent of governmental aid. True, when the 
anchorage basin is entirely completed the contractor will re- 
ceive $150,000, or considerably less than 10 per cent of the 
amount expended by him; and he will also receive $10,000 per 
year for five years for maintenance, which was imposed as a 
condition upon the appropriation. But even when this is done, 
he and those associated with him will be out of pocket to the 
extent of about $1,750,000, and in addition thereto the whole 
experiment has been prosecuted without the slightest risk to 
the Government, as the appropriation was made contingent upon 
its success, Private enterprise and private capital, at private 
risk, have not only developed the port but have relieved the Gov- 
ernment of the necessity for experiment, and have demonstrated 
the feasibility, permanency, and wisdom of the work. Surely 
this situation should appeal in the strongest terms to the favor- 
able consideration of Congress. People who have so taxed 
themselves, and so liberally expended their means in order to 
develop their section, ought to be rewarded by the Government 
taking up their work where they have been compelled to leave 
off. The contract provides for only 18 feet. The dredging done 
has all been to the depth of 24 feet, and when the anchorage 
basin, the only part of the work unfinished, is finally completed 
the Government will have obtained one of the finest and best- 
ae 005 harbors anywhere on its coasts, at the trifling cost 
of $1 

Having done all this for ourselves, we now ask Congress to 
do something for us. We seek a survey of this harbor, of the 
channel to Ship Island, and of Ship Island bar or pass, looking 
toward increasing the depth to 30 feet. Our situation entitles 
us to it. It is no reply to say that by the expenditure of our 
own money we have dredged a channel and harbor sufficient 
for our needs. It is not sufficient. The cheapest rates of 
freight can be obtained only in large vessels, and our shippers 
are compelled constantly to refuse advantageous charters which 
would enable them to ship at rates lower than those now pre- 
yailing because of the fact that we have not the depth sufficient 
to accommodate the vessels. Nor is it any answer to say that 
other places similarly situated have only 24 feet of water or 
thereabouts. The facilities at these other points were provided 
by the Government, at the Government’s expense. For us prac- 
tically nothing has been done. Everything that we have has 
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been procured by our own industry and by the expenditure of 
our own money. Give to us a sum anywhere approximating 
that which has been expended upon the harbors that are said 
to be on the same basis as ours and we will be more than con- 
tent, but we do protest against any comparison until we have 
been put upon the same footing that they are by the expendi- 
ture by the Government of some sufficient sum for our relief. 

For the present our application is confined to a survey. 
Surely we are entitled to that. Who will be heard to say that 
the vast outlay which we have made and the energy which we 
have displayed in producing the present condition of affairs 
does not entitle us to an examination and inspection by the 
Government engineers and to a report to be based thereon and 
on our situation and needs, as to whether we are entitled to, and 
should have, a greater depth of water and additional improve- 
ments. 

There is one point that I desire to make which applies to all 
the territory in my district and to all of the waterways for 
which we seek improyement. Up to this time the exports have 
been largely lumber and other forest products. I have heard 
in some quarters a doubt expressed as to the permanency and 
continuity of this business. I desire to relieve and allay all 
such. The timber supply of Mississippi is well known. It has 
been carefully examined and surveyed and the stumpage ac- 
curately estimated. The best opinion obtainable is that at the 
present rate of cutting, plus the normal increase in the number 
of mills—that is, the increase in the number of manufacturing 
plants that is to be reasonably expected from the development 
of the country—the timber supply can not be exhausted in forty 
years. Surely this time is enough to justify the development 
of the country upon a sufficient scale. But that is not all. 
The lands on which these forests grow are fertile and pecu- 
liarly adapted to agriculture, and are now being rapidly re- 
duced to cultivation and profitably tilled. 

This is no opinion that I hazard. It is a statement of a fact 
within my knowledge. I have been somewhat connected with 
the railroads and other lines of transportation in that terri- 
tory and I know, as a matter of fact, that the tonnage arising 
from the lands as they are reduced to cultivation is greater in 
value and more remunerative that the timber which originally 
constituted their primary value. There are no better cotton 
lands in the State of Mississippi than portions of this district, 
and cotton and other agricultural products await only the op- 
portunity to get an outlet to the sea and the nations of the 
earth through these Gulf ports. 

IMPORTANCE TO STATE AND NATION. 

Up to this point in my presentation of the necessity for the im- 
provement of these waterways, I have dealt with the matter 
only as it affects the particular section which I have the honor 
to represent. It is my desire now to present it briefly in a 
broader and greater light, namely, its importance to the develop- 
ment of the entire State, as well as to the other States of the 
Union. 

Mississippi has about 100 miles of seacoast, including the 
two great ports to which I have called attention. While the 
business at these ports is now important, it furnishes no respect- 
able idea of what the increase would be were they developed 
and improved to meet the necessities of commerce and the de- 
mands of business. The railroads which run down to our coast 
reach, either directly or through connections, all parts of the 
State, as well as into the North and West, and the shortest line 
from the grain fields to the Gulf is via Gulfport. 

With increased facilities and increased depth of water, thus 
enabling the shippers to charter the largest and most commo- 
dious vessels, because only in them can the lowest and most ad- 
yantageous rates be obtained, the commerce of the State, except 
that which lies directly tributary to the Mississippi River, as 
well as a considerable portion of the business. of other States, 
will shortly move through these ports out to the world. 

I am a firm believer, Mr. Chairman, in the necessity and effi- 
cacy of competition as a prime—indeed a necessary—factor 
in the attainment of the cheapest and most efficient service. 
My face is firmly set against every consolidation or combina- 
tion which looks in any way toward the destruction, amalgama- 
tion, or swallowing up of any line or factor in the problem of 
transportation, the greatest, in my judgment, which now faces 
the industries and commerce of America. 

Even though I be mistaken in my prediction that these ports 
‘are necessary, absolutely and imperatively necessary, to the wel- 
fare, development, and upbuilding of the agriculture, commerce, 
and manufactures of the State—and I have not the slightest 
fear that I am mistaken—there can be no mistake in the state- 
ment that they are needed as competitors to other ports through 
which the commerce might move. But this is not all. No 
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agency has been so potent or effective in the past in regulating 
and reducing rates on railroads as water competition. Wher- 
ever water has competed with rail lines, cheap rates and great 
commercial prosperity have unfailingly followed, and, if for 
no other reason, it is apparent that these waterways should be 
improved for the results that must accrue in the permanent 
reduction of freight rates by all routes. 

One more thought in this direction. All rail lines seek the 
sea, as commerce seeks the shortest and cheapest route, and 
wherever cheap, easy, convenient, and commodious ports are made 
available for the use of the commercial public, then to those 
ports old lines of transportation extend and build, and new lines 
reach out to them, until they have become the point of con- 
vergence of numerous arteries of commerce which penetrate all 
of the country which is tributary thereto and whose products 
can or ought to be transported through these gateways. From 
these ports, when developed, there will run into the interior 
new lines of carriers, until the whole country becomes one vast 
web and network of convenient lines which will, profitably to 
themselves as well as to the people, serve the commerce of all 
the country round. 

In the outset I stated that the slightest embargo in the shape 
of increased freight rates operated practically to put out of 
business the section against which the discrimination exists. 

The opening of the Isthmian Canal, that American dream of 
half a century or more, now on the eve of fulfillment, accentu- 
ates and increases the necessity for the improvement of these 
harbors and waterways. It is the aim and should be the aim 
of the Government to give to each particular section the full 
benefit of the advantages which by location or otherwise it en- 
joys. These Gulf ports, by reason of their nearness to the canal, 
demand, and the interest of the territory that lies just beyond 
them and of its great and ever-increasing commerce demand, 
that they should receive prompt and sufficient attention that the 
commerce of this section may moye to the sea and thence to all 
the world by the shortest, cheapest, and quickest route. 

This canal opens up to the trade of America, and especially to 
the trade of the country tributary to the Gulf ports, possibilities 
which it never before possessed. The nations of the Orient con- 
sume vast quantities of the products of the Southern States. Their 
ability to take and consume has hitherto been limited, largely 
because of the great cost of transportation incident to the long 
route of the vessels. The route being shortened by the opening 
of the canal and the cost thereby decreased, the ability of the 
purchasing nation to take and distribute the products of the 
seller is largely increased, as well as the profits which would 
come to the American producer and manufacturer. 

The bill now under consideration does much for the cause of 
commerce and internal prosperity. In my humble judgment, and 
I say it without criticism or reflection upon any branch of the 
Government or upon the committee that framed it, it does not do 
enough. It is, however, a great, wise, and beneficial step in the 
right direction. I can not escape the impression—the abiding 
belief—that it would have been much more liberal and sufficient 
were it not that it seems the purpose of the present Adminis- 
tration and of the Republican party to permit internal improve- 
ment to wait and languish until great armies and navies are 
munificently provided for. This disposition I deplore, for I re- 
gard it as unwise and calculated to retard growth at home with- 
out any resultant or compensating advantages. 

The people of my section, Mr. Chairman, yield to none of 
their fellow-citizens of this great Republic in their love for, 
and loyalty to it. None are prouder than they of American 
prestige, American civilization, American valor, and American 
character. They haye ever stood for the most liberal appro- 
priations for eyery proper governmental object. During the 
days when they were commercially weak, their lands of little 
value, their country undeveloped, and when taxation of every 
character fell as a heavy burden on them, they stood for the 
most progressive policy both in State and national affairs, and 
their representatives, both in the State and national legisla- 
tures, were the advocates of a liberal and sufficient expenditure 
of public money for all public needs. 

For eight years I represented a portion of this district in the 
legislature of Mississippi and, as a part of their history, I 
point with pride to the fact that they never countenanced a 
Representative whose back was turned, or whose hand was 
closed, to any demand for a worthy or proper Governmental 
purpose. 

They are proud of the record of American arms and would 
not for a moment countenance a policy which would impair the 
efficiency of any needed American army. They are proud of 
her record upon the ocean and believe in a navy sufficient to 
maintain American dignity, American citizenship, and Amer- 
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ican rights on the farthest seas, but while this is true, they be- 
lieve that the paramount and imperative need now addressing 
itself to this great governing body is the development of the 
arts of peace, the increase and upbuilding of this country as 
the greatest commercial country of the globe. I repeat, they 
favor a proper appropriation for the Army and a proper appro- 
priation for the Navy, but they protest, and in their name I 
now protest, against a policy which diverts the money needed 
for more peaceful, important, and beneficial purposes, and neces- 
sary to the fullest growth, prosperity, and happiness of our 
people at home. 


EXHIBIT C. 


Abstract and comparative statement of manufactures in Jackson County, in 
which is located the port of KK:: 
River, for which Horn is the natural and most convenient har- 

as shown by Census Bulletin No. 119, United States. 


[Census of 1900. See p. 8, Table 5.] 


Exursir A. 


Statistical table showing the increase in commerce of the port of Pascagoula 


since 1898, or to the first appropriation for the river, to the present date, 
January 1, z 


— 


Serre 
288-888 


S 
2883828882 


Commercial statistics for the 0 Miss., for the calendar 
ending Docomberst tat. 7 251 


000 
000 
750 Vessels cleared to foreign ports, per records of custom- 
750 FR ERE ET an IE Re ENR RLS RE RE Ts PETE 153 66,630 
000 Vessels cleared to domestic ports, per records of cus- 
ven — — 8 5 17 6,721 
N. B.—Attontion is called to the fact that the first project that is, the 12- — Pwo a a WA OTRON EA 125 150.000 
foot project—was. nga noe February 28, 1902,and a — og of 15 feet on the N 2 
17-foot project was o in the early summer of 1904; that the rapid in- S SA PES E E E S E A EO EENT 
Grosse £ the comanaroe of the port of Pascogoula % c ee ere re 
ment of the improvement of the river and = as work p: the 
above table showing of the port of more 
than doubled, having increased time of the order of survey to the 
present , and the project has not yet been completed. 
— EXPORTS—FOREIGN. 
Lumber manufactured at and cleared from port of 
3 7G ((( 
Statistics showing the amount of lumber loaded in Horn Island Harbor and od tegen at ir 5 
the amount loaded in the River sept three years ending June gora, ap —.— river via Ship Biand, cleared 
30, 1902, June 30, 1903, and June 30, 1904, together with tonnage, not including Ports. „ 
the amount loaded in Pascagoula River and via Ship Total 
and channel, in vessels of too great a draft to use Horn Island Canne . ß“ 8 
EXPORTS—DOMESTIC. 


Parsee 3 vege h Son pas E 
s r -house sea 
Lumber manufactured — and shipped 
local const wise, not listed in m-house .... .-.-.- 
Lumber manufactured at Pascagoula and shipped by 


— ————— — — eee 


66, 630 20. 408,000 46,894,000 | 66,297,000 1,082, 00 MISCELLANEOUS. 
: a : pete ri Creosoted lumber, p ties, ete. (5,000,000 superficial feet) $200, 000 
Total a? yena Hard woods, by water (1,000,000 superficial feet). i e00 
ending June — 18 —'-˖äf!.4——jç—r5—— „ 
e 217, 682 88, 488, 000 108, 440, 000 195, 908, 000 | 2,696,774 e 400,000 
> 5005 
The greatest draft utilizing the pass during this perlod was 20 feet ters. 39,000 
and smallest 7 feet. GOR PE NE ETIE 10,000 
The general decrease of portions of cargoes loaded in Horn Island | Canned goods (in cases) 25, 000 
Harbor and the increase o and portions of ca loaded in 
the river is ae by — gradual ion me ar Bind zver gurine this Total value, miscellaneous .- 997,000 
, SO as to enable a great number of vessels to e on r cargo or — 
8 Saaai = hag — — Son any ee! must 2 borne in Grand total, foreign and domestic exports and miscellaneous. 8,828,792 
„ however, that the rovement of Horn Pass is as impor- = 
tant to a vessel 8 partly — pa cer ac 5 out * r seamen paid off and discharged at port of Pascagoula a 
the harbor as o a vessel loading entirely in the Wed | | Same — oon scone ] ] EN 
* loading in river and harbor usin; the pass alike. Number of seamen, including officers, shipped at port of Pascagoula 
et aang Tree renis ‘cargoes there and a decrease in cargoes sia AEE SES Sap ac gS a a = 
l 
now fare to load in a foreign port on account of the depth of water Total seamen, including officers, discharged and shipped. 1,231 
in Horn Island Pass. Total seamen's wages involved $57,900 
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Shipments of lumber from Gulfport, Miss., for the year 1902 (January 1 to December $1)—Continued. 


Name of vessel. 


am 


— 
= 


SRRaRSSSSERRSSSES 


D 


SSSSSSSSESSSSSSESSSETSS 


82 
88 


ER 
#| 88 


Draft. 
Feet B. Feet. 
419 300, 13.6 
1,554 1,200, 20.2 
1,205 1,009, 20.6 
173 240, 13 
1,399 1,100, 19 
1,148 800, 19.5 
1,338 1,500, 20.5 
2,9 2,100, 20.8 
1,567 2,000, 20.6 
207 295, 13 
378 355, 14 
1,508 1,880, 19.5 
1,469 1, 600, 19 
299 235, 13.6 
204 280, 16 
246 250, 14 
272 270; 15 
835 300, 15 
386 ; 15.6 
266 i 11 
1,197 y 19 
1,053 5 18 
391 „ 13.5 
312 N 16 
1,300 1,600, 19 
1,686 ý 14.5 
2,230 1,800, 
1,165 „ 
1,332 4 5 
1,592 „ 
1,581 5 
2, 


928888388228 838332 
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21 

12 

20. 

20 

18 

987 ; 79 

1,200 x 19 

> 17 

15 

Zl 19 

1,600, 2% 

1,500, 19 

, 16 

$ 16 

2,472, 2 

351, 16 

240, 15 

2,350, 22 

202 381, 14 
249 219, 14.6 

2,874 1,113, 20 
2,315 2,727, 22.7 

1,329 1.200. 20 

578 359, 17 

204 259, 13 

8,055 1,100, 22 
1.405 981, 22.1 

475 349, 14 

1,751 1,508, 21 
2,299 2,944, 22.7 
2,316 2,522, 22.6 
1,595 1,610, 19.6 

2,223 1,545, 18 
291 Sept. 6 828, 13.6 

1,207 Sept. 12 759, 21 
2,139 5 2, 489, 22.6 

1,285 1,050, 20 

155 1 0 E 
Sana’ 1,746 | Rio Janeiro 1, 680. 2.6 
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Shipments of lumber from Gulfport, Miss., for the year 1903—Continued. 


Date 


; 


č 1,913 | Buenos A Sept. 4 . % 8 
Fc OEN š „, 
. Sept. 28 296, 000 15 
S ---| Sept. 29 280, 000 
809 | South Africa . ye tee! 545,000 
296 Habana Oct. 2 291,000 
698 Oct. 7 350, 000 
578 Oct. 12 373,000 
73 Oct. 13 62,000 
679 Oct. -15 442, 977 
106 Oct. 17 12, 000 
1,894 Oct. 20 1,822,000 
1,177 Oct. 23 542,000 
2,572 Oct. 26 2,483,000 
378 — — 857,000 
407 Oct, 29 310,000 
902 Oct. 31 471,000 
1,782 Noy. 3 1,718,000 
1.255 Nov. 7| 1,648,000 
1, 81 Nov. 10 558,000 
305 | Matanzas _.._. Noy. 13 290,000 
1,287 Nov. 16 1, 640, 000 
238 Noy. 20 270,000 
2,289 Noy. 21 2,577,000 
1,016 Nov. 28 559,000 
278 Nov. 30 241,000 
1,497 Dec. 1 1,086, 000 |.. 
1,295 Dec. 2 1, 695,000 
1,268 | Rio Janeiro do... 989, 000 
578 Dec. 5 355, 000 
563 — "Yes 810,000 14 
698 Dec. 8 727,000 16 
873 Dec. 12 341,000 14 
2,399 Dec. 15 2,509, 000 23.7 
532 Dec. 16 468,000 14 
2,316 Dec. 17 2,828, 000 2.6 
78 PERT: l VER 68,000 
1,488 — A 1,051, 000 20 
1,114 Dec, 18 976,000 
rd araos, 405 
8 3 
950 tte: Dec. 24 1, 203, 000 
299 bana Dec. 29 250,000 
1,204 Montevideo Dec. 21 734,000 


gi 155 e Pet 
— 1.904 2.200,00 22 
y BONE FSS SE n 1,901 1,085, 000 22 
— 199 20000 14 
— Fe 1,544 | Buenos Ayres- . No 900/000} 21.6 
Keil as 1885 Bs 1,821,000| 24 
83 British barkentine 520 28.00 is 
— iti rken = 7 
‘Aberfeldy --- British steamship - 1,446 1,368,000} 21.5 
John Bright 8 1,782 1,665,000 | 21 
ce 5 1 188 f 
ritish steamaht 2,000 1,4280] 2 
1,463 1.272.000 20 
1.400 1.108,00 20.3 
866 500,00 20 
1 | Rotberdain.s aaaea eE S 2,243,000| 93 
000 
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Port opened up for business January, 1902. 
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Shipments of naval stores. 


Shipments month of— Feet B. M. 
e = ET 
Ma $ 000 
e is 0 

. 17,658,000 
June, 1904 23, 742, 079 
8 5 05 
Sogn as 
Novemb 18,701,000 
December, 17,157,000 

8 245, 213, 829 
Ti pea 105, 849; 252 
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Iron pyrites ... 
do 


Recapitulation of lumber shipments for year 1904. 


Lumber shipments from Gulfport, Miss., for month of January, 1905. 


Feet B.M. | Feet. 
852,000 21.1 

1 ise 
eee 

619, 000 18 

419, 000 13 

828, 000 15 

940, 000 18 

1,584, 000 2 

888,000 20 

kez 1,058, 000 20.6 
2,187,000 22.4 
1,997,000 22 

881,000 | 16 

881,000 17 

1,407,000 18 
1 8 

— . 4 890, 000 14 
401,000 14 
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The Gulf Coast Record’s annual statement of shipments of wood goods out of the Gulf for the year ending December 31, 1904. 


Port. 


GULF AND SHIP ISLAND RAILROAD COMPANY, 
* Gulfport, Miss., February 3, 1905. 


* RS, 
No. 1323 Rhode Island avenue, Washington, D. C. 


Hon. E. J. BOWE 


to advise 


DEAR Sim; In compliance with your 
— b Decem- 


that the business in and out of Gulfport, 
ber 31, 1904, was as follows: 


RECEIVED AT GULFPORT. 


uest of the 30th, I 
rail, for the year en 


Quantity. Rate. Value. 
Pounds. 
Lumber (Gulf and Ship Is- | 557,840,000 $2,851,182. 20 
Cotton (Gulf and Ship Is-| 4,876,000 | 10 cents per pound. 487, 600. 00 
9 Ship Is- | 125,936,000 | 25 cents per pound ..| 6, 106, 800. 00 
Omas nipomsrio and 53,866,000 | 5 cents per pound 2,698,300. 00 
S | 740,518, 000 5 12, 208, 882. 20 
FORWARDED FROM GULFPORT. 
| Quantity. Rate. Value 
Pounds. 
Lumber (Gulf and Ship Is- | 3,098,000 | $20 per M _.......... $13,768. 80 
tes (Gulf and Ship Is. 11,402,000 2 cents per pound... 22, 804.00 
Others (Gulf and Ship Is- | 106,546,000 | 5 cents per pound . 5, 227, 300. 00 
Others (Louisville and Wohne 776, 000. 00 
Nashville) 
8 See ( ( 6, 139, 872. 80 
RECAPITULATION, 
Total received e nc oe ee 
136, 58,00% 
LEE 


but I believe are about as close as 
made, and I trust they are in such shape as to 
serve your purpose. 
ours, very truly, ELISHA GEE, Auditor. 

Mr. BURTON. I yield to the gentleman from Ohio [Mr. 
GOEBEL]. 

Mr. GOEBEL. Mr. Chairman, this House but a few days 
ago, in obedience to a public demand, conferred upon the Inter- 
state Commerce Commission power to declare a railroad rate 
unreasonable and discriminatory and to fix a reasonable rate 
and otherwise regulate railroads in the transportation of freight. 
Serious questions arose in the consideration and discussion of 
that bill, among them whether the power to so regulate could 
be delegated to a board or commission, and whether, upon the 
whole, the Congress should legislate upon that question. My 
purpose is not to discuss either question, for they have been 
determined by this House, whether wisely or unwisely, I as- 
sume wisely and in the interest and for the public good. In 
effect we said to the railroads that when you transport the 
freight belonging to our people you shall charge a reasonable 
rate, and you shall not discriminate between shippers or 
against localities, and to that extent we propose to control you. 
Now, railroads being quasi public corporations, deriving their 
power from the sovereignty, I assume that all powers not ex- 
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pressly granted them are reserved in the people and that one of 
the powers so reserved is the right to regulate rates. 

My purpose, however, in calling the attention of the Congress 
at this time to the propositions so involved, and which are only 
applicable to public corporations created by the sovereignty, is 
to emphasize the fact that an equal if not a greater duty de- 
volves upon the Congress to so manage and regulate its own 
property, whereby that property may come into competition 
with railroads, and thereby minimize the evil, if not altogether 
prevent unreasonable and unfair discriminations as to rates. It 
is said that the commerce between the States is 70 per cent of 
the amount of the total foreign and domestic trade of the United 
States. It would seem that our very existence depended upon 
that trade. The cost of transportation, therefore, necessarily is 
an important factor in our commerce, and may at times become 
oppressive. This you have sought to prevent by conferring cer- 
tain powers upon the Interstate Commerce Commission. Let 
me point out to you another way of meeting such possibilities. 

Improve your rivers and harbors; open up the great water- 
ways for the commerce of the world; let them come in direct 
competition with railroads, for competition is the life of trade. 
Competition means cheaper rates; cheaper rates stimulate 
trade and open a larger field of activity. These waterways 
belong to the people. They are in your keeping, and form a 
part of the equipment of our nation. In my judgment it offers, 
in a measure, at least, a proper solution of the rate problem. 
I would not destroy the railroads, for they have been, and al- 
ways will be, an important factor in the development of our 
country; but I would not foster them as a monopoly upon our 
people. Let them strive in competition for this trade and rates 
will adjust themselves, accomplished, too, by natural means of 
trade, without affecting the usefulness of railroads. 

To show you now the difference between railroad rates when 
compared with the water traffic, I want to call your attention 
to a few comparisons of the cost of freight movements by rail 
and by water. I take them from an address delivered by Capt. 
W. H. Hall, of the United States Engineer Corps, delivered at 
the tenth annual meeting of the Ohio Valley Improvement As- 
sociation, and this is what he says: 
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cost of moving freight over 
7.46 mills per ton mile. 

As you know, 3 Illinois Central Railroad from Chicago to New 
Orleans is a line almost across the United States, has easy alignment 
and easy penea down the Mississippi River almost as easy as it is pos- 
sible to obtain. In fact, it is one of the cheapest roads in the country 
for moving freight over. It is well managed and is in good financial 
condition. With all these advantages its average charge for freight 
per ton mile in 1901 was over 6 mills. 

Now, contrast these figures with transportation by water. On the 
short movement of 155 miles on the lower Seine—below Paris—the 
rate was only 3.3 mills per ton mile on miscellaneous freight, 
This less than half the average rate for the long railroad hauls 
in this country, and only a little more than half the rate on one of the 
roads which has the easiest and cheapest movement, the Illinois Cen- 
tral, cited above. Remember the Seine, the Meuse, and nearly all the 
European rivers are small in comparison with this great Ohio. Com- 
pare all the above rates with the rate of moving freight down this 
great river, which, when it is eg Ae with locks and dams, will be 
greater than the greatest rivers of Europe. 

A board of army engineer officers stated some yeere ago, after care- 
ful inquiry, that the rate for transporting coal down the up (3 2 
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It will be observed that these comparisons have been made 
with reference to the Ohio River traffie. In my judgment they 
apply with equal force to all river traffic, and it gives us infor- 
mation of the great future of our water ways, and of the possi- 
vune, by affording the relief that is so eagerly sought by our 
people. 

Mr. Chairman, there is another reason why the Congress 
should pursue a more liberal policy as to our waterways, and 
that is in the interest of commercial progress. Our home de- 
mand has been equal to our home supply, and hence we have 
not given the question of foreign trade very serious considera- 
tion. But the time is not far distant when we must find a for- 
eign market for our products. 

The opening of the isthmian canal will open the door for 
foreign competition, and this our people must meet. To do this, 
you must afford to them additional facilities for transportation, 
and that, too, at cheaper rates. The question of water traffic is 
an important one to our people, and I am inclined to believe that 
the Congress has not fully considered the great possibilities by 
developments and of the future of our waterways. Represent- 
ing as I do in part a great commercial city bordering upon the 
Ohio River, in which our people are so largely interested, permit 
me to say a few words of that great river. 

Measured in length more than 1,000 miles, and with its tribu- 
taries reaching into the regions of coal and iron ore, stretching 
south to the cotton belt, makes for steamboat traffic more than 
4,000 miles. It laid the foundation of the great western empire. 
Upon it border six great States of thé Union, and forms a part 
of the great Ohio Valley basin. That basin, it is said, has a 
drainage area estimated at 210,000 square miles; greater than 
France, Germany, Spain, Italy, and England, and within it is 
contained the center of population as well as manufacturing 
industries. What a nucleus to do the commerce of the country! 
But, great as its resources are, they await further developments, 
and with an abiding faith and hope our people are looking to 
the Congress for relief. It is a matter of vital importance, nay, 
national in its character, that when accomplished must assure 
commercial prosperity for every community. The Government 
ought to have a decided policy as to our waterways, and appro- 
priations ought to be made in accordance with that policy. 
I know in that regard I voice the sentiment and judgment 
of my colleague, the distinguished chairman of the Committee 
on Rivers and Harbors. It is not my purpose to criticise the 
Congress or the appropriations that have been made for other 

purposes; it is, nevertheless, a fact that you have been appro- 
priating millions upon millions of dollars annually for the Army 
and Navy, and at time of peace, to maintain an excellent police 
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force on dress parade, while in ninety-eight years the total 
appropriations for rivers and harbors was little in excess of 
$389,000,000, and during a period of sixty-seven years you have 
expended for Ohio River improvements a little over $20,000,000. 

Time will not permit me to dwell longer upon that subject. 
Let us hope that the Congress will in the future take a broader 
and more liberal view of all river and harbor improvements, 
that a settled policy be maintained, and that the appropriations 
be liberal and just in order to carry out that policy, and in this I 
know public sentiment will sustain the Congress, even though 
it would increase our indebtedness. 

Mr. BURTON. I yield five minutes to the gentleman from 
Tennessee [Mr. GAINES]. 

Mr. GAINES of Tennessee. Mr. Chairman, I very much re- 
gret that we have not more time in which to discuss this im- 
portant measure, and particularly the project of improving 
the Cumberland River, to which I now ask the careful attention 
of the committee. 

For the purpose of locking and damming the Cumberland 
River the Department divided it into two sections—the lower 
Cumberland, below Nashville, and the upper Cumberland, above 
Nashville. In the lower Cumberland, after careful survey, it 
is proposed to erect seven locks, A to G, covering a space of 
191 miles—that is, from Nashville to the Ohio River. Last 
November, Lock A was put in operation. It is located at 
Harpers Shoal, about 40 miles below Nashville. 

The upper Cumberland has one lock, No. 1, in operation. 
Burnside, Ky., is the head of navigation. Between Nashville 
and Burnside it is proposed to erect 22 locks, locks 21 and 22 
being in Kentucky, and are 296 and 320 miles, respectively, 
above Nashville. 

Lock 1, 23 miles below Nashville, as stated, is in operation, 
while locks 2, 3, 4, 5, 6, and 7 (9 miles, 26 miles, 44 miles, 72 
miles, 89 miles, and 106 miles, respectively, above Nashville) are 
so near completion as to be ready for the dams and gates to be 
erected. The estimated cost of completing {hem—the dams and 
gates—is about $750,000. Without a single exception the engi- 
neers in charge from time to time on this work, or the work 
on this river, have recommended the improvement of the 
“lower Cumberland,” so as to give access to and from the Ohio. 
Yet not one cent does this bill carry to improve any portion, 
upper or lower, of the Cumberland River in the State of Ten- 
nessee, but does carry an amount sufficient, including existing 
appropriations, to complete Lock No. 21, in Kentucky, 296 miles 
above Nashville, and 487 miles from the Ohio River, and 28 miles 
below Burnside. 

This lock will benefit only the few people who live within the 
narrow limits of 28 miles, but will not build up the commerce 
of the river, except to facilitate unloading coal in the lap of 
the Cincinnati Southern Railroad that runs by Brrnside. 

This road now has, or did have in 1902, Colonel Kingman said, 
three boats hauling coal to it at Burnside. 

This lock will pool the Cumberland for the benefit of this 
road for the purposes stated and aid in a narrow, limited way 
people living along in this vicinity. Thus publie funds are, in 
effect, diverted to building up the river for the private benefit 
of one neighborhood. The purpose of improving our rivers and 
harbors is to avoid and regulate railroad monopoly; but here it 
feeds it, to the detriment of the general public. Against such 
a policy I protest. 

I protest against burying the public funds in isolated locks 
and dams, and insist that that is what the building of this Lock 
21 does. Not only is the lower Cumberland entirely ignored, 
against the recommendation of the engineers in charge, but no 
dams and gates are provided for the six locks—2. 3. 4, 5, 6, 
7—in the upper Cumberland, and they must stand there, the 
silent victims of the policy pursued in providing in this bill for 
only Lock 21. 

Not only that, but Tennessee is charged up with this appro- 
priation while the work is done far beyond her borders, in the 
State of Kentucky. 

Tennessee has always borne her burdens in war and peace, 
and can bear this, an injustice, I think, but not, sirs, without a 
protest. Why, sirs, should not both States be charged by the 
committee with this appropriation, rather than do Tennessee 
the injustice that you have wrought? 

I would protest against this treatment for my State even if 
this bill carried every dollar that the engineer requested to 
complete the lower Cumberland and to erect the dams and gates 
for the six locks in the upper Cumberland. 

But, Mr. Chairman, that is a small matter compared to the 
action of the committee in repudiating the recommendation of 
the engineer, basing, as the committee does, its action upon a 
recommendation of Colonel Adams, which the committee has 
misconstrued, and which, at all events, Colonel Adams, Colonel 
Sears, and Colonel Newcomer have since repudiated. 


Colonel Adams never said that Lock 21 was the most impor- 
tant of any single lock “in the river.“ He did say that it was 
the most important of any “single” lock “in the upper Cum- 
berland,” but he abandoned this recommendation and excused 
himself in his next report by saying he had only had charge of 
the Cumberland“ three months“ when he made that statement, 
and when he had thoroughly investigated the enterprise, in vig- 
orous language, he urged the improvement of the lower Cumber- 
land—that is, from Nashville to the Ohio first, and then the 
upper Cumberland. I will insert, in extending my remarks, 
what Colonel Adams and others said on the subject: 

In 1899 Colonel Adams said: 


By act of June 3, 1896, $20,000 were made specifically applicable to 
Locks 21 and 22, and the sites for these locks and abutments of dams 
have been 5 by the Uuited States. There is no single lock, 
and perhaps it may be said no two or three locks, in this system the 
completion and operation of which would do as much for the commerce 
of the upper Cumberland as the completion and operation of Lock No. 
21. This lock may be likened to Lock A of the lower river system, in 
that it would afford a 3-foot stage at Burnside, Ky., the same as Lock 
A will give to Nashville. The balance of the appropriation available, 
Ol ia will be applied in getting out stone for construction of Lock 
No. 21. 


This he said in 1899, when he had been in charge of the Cum- 
berland only three months. 
In 1900, in his next report (p. 2893), he said: 


The annual . cobs for last year, 1899, was oo when I had only 
three months’ charge of the Cumberland River improvement; neces- 
sarily, therefore, with limited knowledge of the most important features 
of the enterprise. 

Naturally, too, at first glance, seeing that there were four locks com- 

leted and four more Spprosarn completion, partly above anā partly 

low Nashville, but all absolutely valueless as to aids to navigation 
until made operative by the construction of their accessories, I. e., their 
gates, dams, approaches, etc., it seemed of paramount importance that 
these costly structures should be made operative at the earliest possible 
date, in order that a return on the large gouar already incurred might 
soon be realized; consequently, my first annual report asked for appro- 
priations in accordance with these views. 

Further consideration of the subject, however, goes to show that 
these early impressions were only partially correct, for it is exceedingly 
doubtful that a return at all commensurate with the cost would result 
from 8 rendering these eight locks operative, Inasmuch as such a 
course would only produce a lake-like reach of navigable water, extend- 
ing from 41 miles below to 125 miles above Nashville, that would be 
lacking a navigable outlet during about seven months of the year. 

I am decidedly of the opinion that it would be injudicious to un- 
dertake to render the locks on this isolated reach of river operative 
until an outlet can be provided into the Ohio River, on the one hand, 
or, on the other hand possibly, until the time is nearly arrived when 
the extension of the improvement to the coal fields at the headwaters 
of the Cumberland River can be pushed vigorously to completion. 

The estimated cost of providing an outlet into the Ohio River, i. e., 
the completion of the scheme of improvement below Nashville, is 
$1,714,500, and with the funds available and the lock sites secured, the 
work might be accomplished in about two years; whereas the exten- 
sion of the improvement to the coal fields, i. e., the completion of the 
scheme of improvement above Nashville, is estimated to cost $6,805,000, 
and with the funds available and the lock sites secured would require 
about eight years for its accomplishment. 

There is little doubt, too, that the immediate benefits to be derived 
would be greater by affording an all-year navigation down into the 
Ohio River (from Nashville and from Carthage, 120 miles above Nash- 
ville) then by affording an all-year navigation up the river so as to 
reach the coal fields there. 

The upper river improvement will therefore cost four times as much 
and take four times as long for its completion as the lower river im- 
provement, and might be expected to greatly cheapen the cost of coal 
and transportation to and from the farms near the banks of the upper 
river; whereas the lower river improvement, though costing only 
one-fourth as much in money and time, may expected to greatly 
cheapen the cost of transportation to and from-the farms along its 
banks, too, and to greatly reduce the cost of innumerable commodities 
that would then seek this means of going to and from the Ohio Valley. 
Indeed, it appears too obvious to require further elucidation that 
earlier and larger returns may be expected from the lower river im- 
provement than from the upper river improvement. Therefore it seems 
well warrantable that early provision be made for the construction of 
six more locks and accessories below Nashville, and that the seven 
locks (one now built) constituting the lower river system of improve- 
ment, as well as the seven other locks now built and constituting the 
lower portion of the upper river system of improvement, be made opera- 
tive together at the earliest admissible date. 

It seems impossible to urge the course that has just been indicated 
with too much vehemence, being apparently the only way of securing 
a return for the expenditures already incurred and that may hereafter 
be 8 within a reasonable time and for a reasonable additional 
outlay. 

If * boats could be assured an all-year stage of water between 
Nashville and the Ohio Valley, it ig probably not saying too much that 
a reduction of 40 to 50 per cent in most freight char, to and from 
Nashville, Clarksville, and perhaps other points, would inevitably fol- 
low, and I do not hesitate, therefore, to ask for the entire sum that 
will be required to carry the lower river scheme of improvement and 
the lower portion of the upper river scheme of improvement to com- 

letion at an early day, and the accompanying money statements have 

m prepared accordingly. 

The Chief of Engineers, in speaking of this report (Report 
1900, p. 211) urged the improvement of the lower Cumberland, 
as follows: 

The officer now in local charge (Colonel Adams) presents a strong 
argument in his report, piren. in the proper appendix, to which atten- 
tion is invited, wherein the necessity for completion of the lower river 
improvement so as to afford an outlet into the Ohio River is urgentl 
set forth. It is desirable that this improvement shall be accomplish 
at the earliest possible date and thereby afford an all-year navigation be- 
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tween the city of Nashville and the Ohio River, as well as an outlet to 
the reach of improved river above Nashville, so that the improvements 
already made there would become available to commerce, 


In his report—1902—Colonel Adams, at page 1702, shows that 
he had utterly abandoned the plan, if he ever entertained it, to 
erect Lock 21 as against the balance of the whole river or 
against the upper Cumberland immediately above Nashville 
(Locks 1 to 7) or as against the lower Cumberland, for he says: 

There is a balance of $16,875 1 0 to Locks 21 and 22, Which is 
recommended to be made available below Nashville, except what may 
be needed for contingencies. 

Here he recommended taking the money unused at Locks 21 
and 22, upper Cumberland, and improving the lower Cumber- 
land. 

On page 1704 of this same report—1902—-Colonel Adams says: 

My recommendation, therefore, is that the section below Nashville 
be pushed to completion before anything else; that the section be- 
tween Nashville and Carthage (upper Cumberland) be completed next; 
but I am obliged to regard the section above 8 as unworthy 
of eee except through a fostering care of the Government 
by maintenance of open-channel works. 

Colonel Adams had already said, page 1704, that he had made 
a “study” of the subject, and had determined that the lower 
Cumberland was “twice as worthy of improvement as the sec- 
tion between Nashville and Carthage,” and that the latter was 
“ten times as worthy of improvement as the section above Car- 
thage.” Here are his words: 

In compliance with section 7, river and harbor act of 1899, the de- 
termination of worthiness involved too much elaboration for incorpora- 
tion in this report; therefore, the study of the subject was submitted 
to the Chief of Engineers in a separate report. The conclusions 
reached, however, were as follows: 

That section of river below Nashville on which two locks are built 
is twice as worthy of improvement as the section between Nashville 
and Carthage on which six locks are built, and in the section between 
Nashville and Carthage is ten times as worthy of improvement as the 
section above Carthage on which no work has been done, 

However, it is claimed as far as learned, that the outlay for canaliza- 
tion above Carthage is warrantable except mainly for the purpose of 
reaching coal fields alleged to be there. hese fields should vast to 
warrant an expenditure of $6,000,000 in transportation farilities. It 
is respectfully submitted, therefore, as a fair business proposition that 
at least the extent, depth, and quality of the coal said tu be there 
should be accurately determined by borings and openings before in- 
curring the expenditure. 

My recommendation, therefore, is that the section below Nashville 
be pushed to completion before everything else; that the section be- 
tween Nashville and Carthage be completed next; but I am obliged to 
regard the section above Carthage as unworthy of improvement except 
through a fostering care of the Government by maintenance of exist- 
ing open-channel works. 

In conclusion, permit me to allude to a table of the appropria- 
tions to be included in this bill as decided upon by the com- 
mittee January 26, 1905. : 

The committee charges up all the appropriations for locks and 
work made in the great Tennessee River at points in Georgia and 
Alabama; they charge it up to Tennessee, thus stripping Ten- 
nessee of that appropriation that should justly come to her to 
build up the Cumberland River. 

When I speak to the intelligent and learned chairman of the 
committee I am warned, as I am by other members of the com- 
mittee, that so much has been done for the Tennessee River 
that nothing can be done for the Cumberland River up in Ten- 
nessee. Now, Mr. Chairman, I desire to show you facts just as 
I have stated them from the official list of appropriations, the 
list of items of appropriations issued by the committee. 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. GAINES of Tennessee. I wish the Chairman would give 
me five minutes more. 

Mr. BURTON. I can not, for the time is all promised. 

Mr. GAINES of Tennessee. I want to put this table in. I 
want to put in just one shining spot in the history of this great 
bill. 


Mr. BURTON. I will yield the gentleman two minutes. 
We do not want to miss any of the shining spots. [Laughter.] 

Mr. GAINES of Tennessee. I thank the gentleman. I am 
going to read from this tabulation issued by the Rivers and Har- 
bors Committee, January 26 last, under the head, “ Tennessee,” 
as follows: 

Obion and Forked Deer rivers, $3,000. 

ee ee F construction of Lock 
and Dam No. 21, $84,000. s £ beater aa 

Expenditures authorized continuing contract. Lock No. 21 
is not in Tennessee, but in Kentucky. Why should the com- 
mittee not say: Lock and dam No. 21, Kentucky?” This 
lock is in Kentucky. - 

Tennessee River aboye Chattanooga, $50,000. 

That is all right. 

Tennessee River, Chattanooga to Riverton, $250,000. 

With an expenditure authorized of $200,000. 


That is work being done in or near Riverton, Ala., not being 
done in Tennessee; yet Tennessee is charged with it—$415,000. 
Tennessee River, lock at Scots Point, $10,000. 


Expenditure authorized, $40,000. 

Private parties are building this work at Scots Point. 

Tennessee River below Riverton, $30,000. 

Charged to Tennessee. 

French Broad and Little Pigeon rivers, $2,000; Clinch and Hiwassee 
rivers, Tennessee and Virginia, $6,000. 

Making a total of $410,000 “ cash” appropriated and $440,000 
authorized. 

That is all charged up to Tennessee and to none of the States 
in which the Tennessee River runs. Now, out of the $800,000 
charged up against Tennessee there is only about $81,000 that 
is to be expended in the State of Tennessee. 

Mr. BAKER. Mr. Chairman, I move that the gentleman be 
allowed to put another shining spot in the Recorp. [Laughter.] 

Mr. BURTON. Mr. Chairman, I now yield five minutes to 
the gentleman from Massachusetts [Mr. LAWRENCE]. 

Mr. LAWRENCE. Mr. Chairman, the pending river and 
harbor bill authorizes an expenditure during the fiscal year 
ending June 30, 1906, of $17,121,875.41. There is, however, an 
unexpended balance of $2,188,942 of the amount appropriated 
by the so-called emergency river and harbor appropriation bill 
of 1904, which should be deducted, as provision was made that 
such unexpended balance is to be applied to the cost of the im- 
provements authorized in this bill. The net amount therefore 
appropriated for expenditure during the next fiscal year is 
$14,932,933.41. The bill further authorizes an expenditure un- 
der the continuing-contract system of $17,234,657.63, making 
the total amount which may be expended under the provisions 
of this bill $32,167,591.04. Three years have gone by since the 
passage of a general river and harbor appropriation bill and the 
pressure for appropriations has been very strong. Your com- 
mittee, however, has fully realized the necessity for the strict- 
est economy in public expenditure and has earnestly endeavored 
to authorize only such expenditure as was demanded by public 
interests. 

We have heard much during the present session of the neces- 
sity for economy. Those especially intrusted with the prepara- 
tion of the great appropriation bills have been cautioned to 
scrutinize their items with the greatest care. I most Zeartily 
commend such caution as wise and timely. Extrayagance is 
never warranted, and certainly the condition of our revenues ab- 
solutely forbids it now. But I most respectfully urge that 
economy be applied all along the line. When economy has been 
urged in the past, the river and harbor bill has been a shining 
mark. Let the other appropriation bills go through, but either 
sidetrack or talk to death the river and harbor bill! Such a re- 
duction of our total expenditures might lead the people to be- 
lieve that the demand for economy had been heeded. Appro- 
priations for the improvement of our waterways are impera- 
tively demanded in the interest of our growing commerce, and 
they are needed now. To withhold, them altogether in order 
that expenditure in other directions may not be reduced is any- 
thing but a wise application of the principle of economy. Rea- 
sonable and wise expenditure for river and harbor improvement 
is an investment from which the people receive large returns. 
It is an expenditure in behalf of home development, for the 
building up of our agricultural, industrial, and commercial in- 
terests. 

Economy should be exercised broadly. If, however, we are to 
economize in spots it seems to me that the public interests will 
not seriously suffer by a most rigorous application of the prin- 
ciple of economy to the matter of war expenditure in time of 
peace. If such expenditures are now so great as to compel us 
to cripple our home development, then indeed it is time for 
some one to call a halt. During the past ten years the average 
annual appropriation bill for the Navy has been in excess of 
fifty millions, while the average annual appropriation for the 
Army during the same period has been considerably more than 
that sum. In 1886 the expenditures for our Navy amounted to 
a little less than $14,000,000. Last session we passed a bill ap- 
propriating seven times as much. I realize that future appro- 
priations will have to be larger. We must provide for the 
maintenance of our ships, dry docks, naval stations, and all 
necessary equipment. I believe in a navy large enough to 
guard American interests and maintain the rights and dignity 
of the nation. I am, of course, glad to vote all that is necessary 
for the support of American sailors, for our present ships, and 
for carrying out contracts already made. We have, however, 
been moving very rapidly in the building of our Navy during 
the past few years and I think we should slacken our pace. To 
complete all the ships authorized up to the present time will re- 
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quire the expenditure of over $86,000,000. So many battle ships 
and eruisers are now authorized or under construction that it 
did not seem to me to be wise to authorize the construction of 
any additional ones at this session of Congress. 

The bill which the House is now considering has been very 
carefully drawn. It is three years since the passage of a gen- 
eral river and harbor bill, and this one carries less than one-half 
the amount authorized by the bill of 1902. To its provisions 
we invite the closest scrutiny. No effort will be made to crowd 
the bill through hastily. There have been times when the 
river and harbor bill has been brought into this House under an 
ironclad rule and forced to a vote without opportunity for 
either debate or amendment. That has not been done, I am 
glad to say, since the distinguished gentleman from Ohio [Mr. 
Burton] has been chairman of the committee. In fact, such a 
policy would not meet with the approval of a single member of 
the committee. We desire the fullest discussion. There has 
been no political or sectional line in our committee room. The 
uim has been to consider each project according to its merits. 
But the task of the committee has been a most difficult one. No 
one not a member of the committee can realize how urgent the 
demand is for improvements of this nature, which comes from 
all portions of the country. During all of the last session ex- 
haustive hearings were held, and many weeks have been spent 
in executive session in framing the bill now under considera- 
tion. It is not claimed that all deserving projects are included. 
Many will be disappointed because the projects in which they 
were especially interested haye been omitted or because the 
amount appropriated is not as large as hoped for. Personally, 
I am very much disappointed at the omission of a project in 
my own State which I know to have great merit—a harbor of 
refuge at Vineyard Haven. More wrecks have occurred in the 
vicinity of Vineyard Hayen and Cape Cod than in any equal 
area in the world. 

There have been more than 1,000 wrecks there during the 
past twenty-five years. A board of engineers was appointed 
to consider the matter and a most thorough investigation was 
made. As a result the board reported unanimously in favor 
of the construction of a harbor of refuge at Vineyard Haven. 
The Committee on Rivers and Harbors realized very clearly the 
necessity for its construction, but came to the conclusion that 
the cost was so great—$1,200,000—that it could not be au- 
thorized in the present bill. I am satisfied the committee took 
this action with regret. With reference to this, as to all other 
projects, it has done the best it could under existing condi- 
tions. The difficult nature of its task will be appreciated when 
it is realized that there are approved projects, recommended 
by the Chief of Engineers, calling for an expenditure of over 
$600,000,000. Unless a bill is reported very much beyond the 
scope of the present one, it is evident that work upon very 
meritorious projects must be deferred. 

It is a decided error to say that Congress has ever been gen- 
erous in the matter of river and harbor improvements. About 
$450,000,000 has been expended since the formation of the 
Government, the average appropriations for the last twenty 
years averaging only a little over $14,000,000. During the past 
ten years the average has been somewhat larger, amounting to 
about $18,000,000 a year. Surely this is a very small expendi- 
ture when the great extent of our coast line and waterways is 
considered. The people demand that economy be observed in 
all public expenditure and Congress should heed the demand, 
but they do not wish it unwisely exercised to the detriment of 
their country’s development. Apparently unanimous approval 
has been given to the construction of the Panama Canal at an 
estimated expense of $200,000,000. The expense is likely to be 
much larger, but the people approve it because they believe it 
to be necessary for our growth and development. 

It is interesting to note upon what broad and generous lines 
certain States and municipalities have proceeded in expendi- 
tures of this nature. New York State easily leads. It built the 
Brie Canal at a cost to its citizens of over $56,000,000, and has 
recently voted to expend over $100,000,000 for its enlargement. 
No better investment could have been made, and the benefit was 
not at all limited to the State of New York, for the influence of 
the Erie Canal as a regulator of freight rates has been felt over 
the entire country. Chicago has expended nearly $40,000,000 
on a drainage and ship canal. In my own State the legislature 
makes large appropriations which are expended under the di- 
rection of the State board. More than $4,000,000 has been 
expended by the State on Boston Harbor alone, 

In view of the great number of projects and the large appro- 
priations required it is unfortunate that Congress can not pro- 
vide more liberally for these improvements. There will have 
to be, in my judgment, more and more participation by State 
and municipality. This is especially true where the expenditure 


is almost entirely for a certain locality and is not national in 
Scope, and there are many such projects earnestly pressed upon 
our attention. Even where the project is national in scope and 
the benefit to be conferred a national one, it may be wise ia 
many cases for the State to aid in pushing the improvement 
to prompt completion rather than to be content with insuffi- 
cient appropriations made from time to time by the National 
Government. The principle is applied in seyeral instances in 
the present bill. Great care will have to be taken to see that the 
commercial development of no section of our country is re- 
stricted because it is unable to raise by taxation amounts 
needed for such improvements. It is, however, a condition and 
not a theory which confronts us. Approved projects now call 
for more than $600,000,000, and there is an increasing demand 
for surveys of new projects. If these improvements are to be 
made within a reasonable time the principle of participation 
will have to be more generally applied in future bills. 

The aim of the United States Government should be to place 
our harbors and waterways in a condition to compete with other 
countries in the race for commercial supremacy. It needs little 
argument to show that such appropriations are directly in the 
interest of the people. General prosperity must continue to be 
due, in large measure, to the growth of our foreign commerce. 
Our exports to-day are not confined to agricultural products. 
We are becoming large exporters of manufactured goods. As 
we are to-day the greatest manufacturing country in the world 
it is of supreme importance that we should add to the volume of 
our exports. The need of wider markets is very evident. It is 
a mistaken economy which would check the growth of our com- 
merce, and if we are to compete successfully in the markets of 
the world our products must be put into those markets at the 
lowest possible price. Therefore the problem of the cost of 
transportation becomes of vital importance. We aid the pro- 
ducer, we increase the value of that which he produces when by 
a reduction in the cost of transportation he is able to reach 
more distant markets. During the past thirty years there has 
been a remarkable decrease in the rates for carrying freight 
from this country to Europe. They are less than one-quarter 
of the rate which existed in 1895. This has been brought 
about by the great increase in the size of ocean-going steamers. 
In 1875 such steamers drew from 18 to 20 feet of water, while 
to-day they draw 32 feet and more. The need, then, for deeper 
channels in our great harbors is imperative. Such harbors 
must have channels sufficient to accomodate modern steamships. 
In my opinion all the great harbors of the country should be 
supplied at the earliest practicable moment with channels of a 
depth of 35 feet. A large amount of the money now being ex- 
pended for harbor improvements is for the purpose of securing 
deeper channels. 

Large expenditure is required to secure these deep channels, 
but the expenditure must be made if the cost of transportation 
is to be reduced to such a point as will enable us to compete 
with rival countries. In 1880 it cost from 8 to 10 cents to carry, 
a bushel of grain to Liverpool. ‘To-day the rate is from 2 to 3 
cents per bashel, and all rates on incoming and outgoing freight 
have been reduced in that proportion—a reduction of about 400 
per cent in twenty-five years, due directly to the increased size 
of steamships. Our harbors must have the deep channels re- 
quired by the ships of to-day. A much larger sum could be 
profitably expended than is provided in this bill. Sound busi- 
ness judgment dictates the rapid completion of many of the 
improvements now being made, for which we have been able 
only to appropriate an amount for continuing the work. Your 
committee, however, feels that the bill carries as large an ap- 
propriation as is justified under existing conditions, and confi- 
dently urges its passage in the public interest. [Applause.] 

Mr. BURTON. Mr. Chairman, I yield five minutes to the 
gentleman from Pennsylvania Mr. MORRELL]. 

Mr. MORRELL. Mr. Chairman, the distinguished chairman 
of the Committee on Rivers and Harbors, the gentleman from 
Ohio [Mr. Burton], has referred to this being Washington’s 
Birthday, and continuing for 2 moment in that line I would like 
to call the attention of the House to the fact that a little more 
than one hundred and twenty-eight years ago an event occurred 
which gave birth to principles in government for which men 
had sighed, dreamed, and struggled without the ability to give 
them tangible form and substance; an event the effect of which 
in the years and ages yet to come shall, perhaps, be as far-reach- 
ing in molding governments as that momentous event which 
occurred nineteen hundred years ago has been in molding the 
everyday lives and actions of man toward man. Where did 
this event take place? Not in one of the great capitals of 
Europe or amid oriental splendor, but in the simple old town of 
Philadelphia, on the banks of the Delaware, in the new coun- 


try of America. Here sprang into being this great modern 
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truth, this second divine enlightenment, prophesied by past ages, 
believed by wise men to be possible, and feared and trembled at 
by kings and emperors, not, perhaps, as much then as to-day. 

Just as she was the birthplace and cradle of this new doc- 
trine in government, so Pennsylvania has remained the key- 
stone of the arch which has preserved these principles in fair 
weather and in foul. 

The energies of her people have developed her vast resources 
until she is, perhaps, the wealthiest State in the Union, supply- 
ing not only her sister States but the whole civilized world 
with the manufactured product of her hidden wealth. 

When differences of opinion arose between the North and 
South there were recruited during that terrible struggle within 
her borders as many as 350,000 men. 

The deciding battle of the war, the great battle of Gettys- 
burg, was fought on her soil. The Republican party, which 
arose as a result of that war, has received always from the 
State of Pennsylvania the greatest support of any of the States. 
She has been foremost in giving majorities until, at the last 
election, she came with a majority of over half a million for 
Theodore Roosevelt for President. [Applause.] 

Now, Mr. Chairman, with all due respect to the able and dis- 
tinguished chairman and members of the Rivers and Harbors 
Committee—and may I suggest it in the kindliest possible 
spirit—we have here to-day for discussion in the House a bill 
in which there is provided for the Delaware River certain ap- 
propriations. One of the provisos of this paragraph contains 
what, to my mind, is something which I do not consider that 
the members of this distinguished committee have carefully 
realized what the result will be. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. f 

Mr. MORRELL. Mr. Chairman, I request five minutes more 
time. 

Mr. ADAMS of Pennsylvania. I would ask that my colleague 
be given five minutes more. 

Mr. BURTON. I regret, Mr. Chairman—— 

Mr. MORRELL. Will the gentleman from Ohio give me three 
minutes more? 

Mr. BURTON. I yield three minutes more to the gentleman. 

Mr. MORRELL. We have here, Mr. Chairman, a bill reported 
in a Republican Congress by a Republican chairman of commit- 
tee, framed in such language as to virtually hold up the great 
State of Pennsylvania to force her to pay a portion of what is 
recognized as an obligation assumed by and belonging to the 
Federal Government. 

May I ask, Has the Federal Government gone into the bargain- 
counter business? Are we going to inaugurate a policy in ef- 
fect that we must come here to Congress, no matter how just 
our demands, with a sop of some sort or other to fortify our 
demands? 

Or, it may be, are we in the future to bid against each other 
for Federal patronage? 

The next thing will be that if we want a public building we 
shall have to come prepared to dig the cellar or to build the 
foundation, or if we want a light-house we will have to supply 
the oil. 

The fact, Mr. Chairman, that the committee is willing to al- 
low sufficient in a continuing contract to complete this work, if 
the State of Pennsylvania pays a portion, is evidence that they 
recognize its necessity. 

When that part of the bill is reached where the appropriation 
for the Delaware River is mentioned I feel sure that, recogniz- 
ing the justice of this criticism, the broad-minded gentlemen 
who compose this committee will themselves offer an amend- 
ment striking out that portion of the proviso obliging the State 
of Pennsylvania to contribute to this work. 

Such an amendment would not ask for the immediate appro- 
priation of any larger sum than the amount mentioned in the 
bill, and would not in the eyes of the world lessen the dignity 
of the Federal Government by forcing a State to assume a por- 
tion of the Federal Government's obligations. 

Nor would it, on the other hand, humiliate the State of Penn- 
Sylvania, which has so nobly and so grandly stood back of all 
which has contributed to make our country what it is to-day, 
by compelling it to pay the sum mentioned in the proviso on the 
anniversary of the birthday of the man who fought for the prin- 
ciples which had their birthplace and have ever been tenderly 
nurtured in that State. [Applause.] 

Mr. BURTON. Mr. Chairman, I yield five minutes to the 
gentleman from Texas [Mr. Burcess]. 

Mr. BURGESS. Mr. Chairman, I would like if I could to 
impress upon the minds of my colleagues in this Congress and, 
through them upon the country, some thoughts with reference to 
river and harboi: appropriations. It is, Mr. Chairman, pecul- 


iarly true of this great committee that its work is entirely 
nonpartisan. This class of appropriations ought not and do 
not partake of any bitternesses of sections or of parties or of 
any clash politically whatever. [Applause.] It is purely a 
great business question, and it is becoming a greater business 
question day by day. The rapid development of our country, 
the tremendous growth of our export and our import trade, the 
increased size for commercial reasons of the vessels which ply 
in our foreign trade are forcing this Congress to contemplate 
at an early date largely increased appropriations for all the 
great ports through which goes the commerce to other coun- 
tries from these United States. Certainly it is true that with 
the undertaking down to the south of us to construct the 
Panama Canal upon a 35-foot basis it must follow inevitably 
that if we are to compete for the great trade that we intend 
to struggle for by that route we must at an early date deepen to 
at least 35 feet all the harbors of the country through which 
foreign exports are handled. It is also true that the rivers 
which contribute from the centers of production to the carrying 
of all this great commerce to those ports must be looked after 
as well, and that we are up against this kind of a proposition. 
The demand is greater than the exigencies of the Treasury will 
presently permit, and whatever our opinion may be, as a ques- 
tion of abstract justice, ultimately the policy of contribution 
must often be used, not as one to be forced by the Congress upon 
a people of this or that locality, not one which shall say to 
them, Unless you contribute you shall receive nothing propor- 
tionately of the money to be expended in the discharge of gov- 
ernmental duty, but upon the theory that there not being an 
adequate supply of revenues to meet all the needs completely 
those who can and will contribute themselyes to the hastening 
of the consummation of their local project certainly can justly 
expect some contribution from the Government itself. 

Now, I say that as an abstract proposition it is true that the 
Government undertakes this work. It is its duty as rapidly 
as it can to discharge it as completely and fairly toward all 
sections regardless utterly of whether they contribute one cent 
or not. [Applause.] 

The CHAIRMAN. The time of the gentleman from Texas 
[Mr. Burcess] has expired. 

Mr. BURTON. Mr. Chairman, I yield two minutes more to 
the gentleman from Texas [Mr. BURGESS]. 

Mr. BURGESS. Mr. Chairman, in the two minutes of kindly 
granted extension I wish to speak briefly, applying my idea to a 
matter in which I feel considerable interest, namely, this Dela- 
ware project. I do not understand, as a member of this com- 
mittee, that it is the purpose of the chairman of it or of the 
committee to attempt to force from the State of Pennsylvania, 
the city of Philadelphia, or any other agency a contribution to 
the consummation of that great improvement. None at all. 
That is not the purpose of the provision in this bill. It simply 
says, “ We have given you as much, if not more, than we think 
proportionately you ought to receive. But we are willing, 
if you are willing to tax yourselves, that the Government shall 
meet you half way in an effort to complete this great project.” 
That is all there is to it. And the chairman has said to the 
Pennsylvania delegation, “If you do not want this in the bill, 
as evidence that there is no purpose of the committee to at- 
tempt to force it upon you, if you object to it, it can go out of 
the bill.“ What fairer proposition could you ask than that? 
Then the proposition is up to the Pennsylvania delegation to 
take it or not, as they may elect. [Applause.] 

Mr. GROSVENOR. Mr. Chairman, it is not my intention at 
this time to discuss the items in this bill. I have a great inter- 
est in the development and the improvement of our rivers and 
harbors. I served for eight years on the committee, and have 
uniformly supported these appropriations of money. Mr. Chair- 
man, these appropriations are subsidies given to the commerce 
of the United States. Every dollar expended for the deepening 
of a harbor upon our ocean front is so much subsidy given to 
the ships that use those harbors. Unfortunately 95 per cent of 
the money expended along the ocean channels is now used for 
the sole benefit of the foreign ships that carry our commerce 
from the American shores to the foreign markets. 

From 1888 to 1904, inclusive, Congress has appropriated the 
huge sum of $261,082,852 for deepening and improving the navi- 
gable waterways of the United States. Some of this money 
has been expended on the Great Lakes and the western and 
southern rivers, but most of it has been devoted to channels 
connecting with or adjacent to the sea, and by far the greater 
part has gone to the ports of the Atlantic Ocean. Now there 
are in the entire merchant marine of the United States only 
six steamships of upward of 10,000 tons gross register engaged 
in Atlantic trade, and all of these six ships run out of New York 
Harbor. Not one of these six is to be reckoned among the levi- 
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athans of the class of the Celtic, Cedric, and Baltic, or the 


Deutschland and the Kaiser Wilhelm der Grosse. We have 

dredged and blasted and deepened our harbors at enormous ex- 

pense, not to make way for American keels, which have not re- 

quired it, but to enable European steamship companies to build 

larger, and therefore cheaper, ships, and thereby to earn richer 

dividends from the carrying trade of the American people. 
WHERE SUCH SUBSIDIES AS THESE? 

Talk about subsidies! Where in all the world’s history can 
you find such subsidies as these which Congress from 1888 to 
1904 has heaped in millions into the treasuries of foreign steam- 
ship lines through these eager and lavish river and harbor ap- 
propriations? Of course this has not been the ostensible pur- 
pose of these huge expenditures, but that it has been in large 
part their actual effect can easily be demonstrated. 

These generous river and harbor appropriations for the deep- 
ening of the ports into and out of which pass our commerce with 
Europe have always been adyocated with the plea that the larger 
the ships the more cheaply, ton for ton, they can afford to carry 
their cargoes. We have been assured, truthfully enough, that a 
steamer of 15,000 tons, requiring 30 feet of water to float her, 
needs engines only a little more powerful than a shorter and 
smaller ship of nine or ten thousand tons; that the larger vessel 
needs only a few more firemen, an extra sailor or two, perhaps 
another engineer, but no more deck officers, and that, burning 
little if any more coal, she will convey, at a trivial increase of 
total expense, thousands of tons of additional merchandise. 

Well, we have believed all this. It seemed good, sound sense 
and honest business. We have put up our American dollars by 
the millions out of the National Treasury. We have deepened 
our waterways by taxation of all the people, and the British 
and French and German and Italian steamship companies 
have proceeded to build bigger and bigger ships to sail in these 
waterways, bringing hither their foreign goods and receiving 
here such things as we may happen to sell to foreign countries. 

Unquestionably these great new ships, with their increased 
bulk and modern improvements, are capable of being, and have 
been, operated at a cost, ton per ton, very much below the 
smaller, less capacious, and less efficient vessels of the years 
before. To that extent the European steamship companies, 
many of them liberally subsidized or aided in other ways by 
foreign governments, have been benefited by the lavish sub- 
sidies of our river and harbor appropriations. But have our 
own ingenuous expectations been fully realized? Have these 
river and harbor subsidies for the benefit of commerce always 
paid the expected dividends to the United States? 

A SUCCESS AT HOME. 

The fundamental argument for these river and harbor appro- 
priations has been that every dollar expended on the deepening 
of ports and the straightening of channels would eventually 
come back to the United States in the form of a steady reduction 
of freight charges on water-borne merchandise and the conse- 
quent promotion of general trade. There is no denying that this 
expectation has been realized—within our own borders, so far 
as concerns trade absolutely controlled by our own people. 
Though all over the world, in all trades, freight rates in general 
have tended downward, there is no parallel in commercial his- 
tory anywhere to the expansion of the commerce of the Great 
Lakes, wrought by reduced freight charges and improved facili- 
ties. Here is a trade from which foreign competition is and 
always has been utterly excluded. Every pound of freight 
moved from Duluth to Buffalo or from any other American port 
on the chain of lakes to another American port must go in an 
American ship. 

The Merchant Marine Commission, in its recent tour of the 
lake region, was told at Milwaukee that the average freight 
rate on wheat to New York by lake and canal, which was 26.55 
cents a bushel in 1861 and 29.61 cents in 1866, had gone down by 
1899 to 5.65 cents, and “in Chicago at the present time they are 
haggling over a rate of 1 cent flat to Buffalo.” In 1861 a 
500-ton cargo was a large one on the Lakes; now steel steamers 
come down from Lake Superior with 12,000 tons of iron ore. 

The steady deepening of the lake channels and harbors by 
Government subsidy has enabled the lake builders—Americans 
all—to produce the mighty steam freighters of to-day, and the 
competition of these freighters, through their American owners, 
all intent on promoting American trade, has brought down these 
freight rates in this amazing way and has given Sault Ste. 
Marie a tonnage of 28,000,000, as compared with the 12,000,000 
of the Suez Canal. Here in our own country, in this trade con- 
trolled by American ships, the generous river and harbor sub- 
sidies have unquestionably returned an ample dividend. 

THE FOREIGN-SHIP MONOPOLY. 

But how is it in our ocean ports? There not American ships, 

but foreign ships, prevail, and not American, but foreign, mari- 


time interests are dominant. There in these ocean ports the 
bulk of the river and harbor subsidies has been expended, and 
there rightfully ought to be found the bulk of the benefit to 
American commerce. 

Ninety-five per cent and more of our exports from and imports 
into the ports of the Atlantic coast in the European trade are 
now and long have been conveyed in foreign vessels. The Ameri- 
can vessels in this trade are too few to serve as an appreciable 
factor in competition. Grain is one of the chief commodities in 
our export traffic to Europe; cotton is another. Turning to the 
freight circulars it is found that the cost of shipping a bushel 
of grain from New York to Liverpool in these foreign vessels— 
scarcely a bushel of grain ever goes now in an American ship— 
was 4 cents in December, 1904, as compared with 2 cents in De- 
cember, 1901. 

Now, take the other important commodity of cotton. The cost 
of shipping a hundred pounds of cotton from New York to Liver- 
pool in January, 1905, was 20 cents, as compared with 12 cents 
in December, 1902. Meanwhile the price received by American 
planters or farmers who grew this cotton has declined from 13% 
cents a pound to 6} cents. But, though this cotton brings so 
much less money to the Americans who grow it, the foreign ship- 
owners, who monopolize our carrying trade, make our southern 
planters or farmers pay $2,834,434.42 more for transporting the 
cotton to the European market. 


FOREIGN SHIPS THE BENEFICIARIES, 


Yet this grain and this cotton are exported in ships a great 
deal larger and more economical in operation than the steamers 
of even a few years ago. It unquestionably costs far less money 
than it once did to carry a bushel of grain or a bale of cotton 
across the Atlantic, and one reason—the chief reason, indeed— 
why it costs less is that the United States Congress out of the 
National Treasury has expended $261,000,000 in seventeen years 
in subsidies for river and harbor improvements. The liberality 
of the American Government, by deepening and widening and 
straightening the channels, has enabled the foreign steamship 
companies within a few years to build larger, and therefore more 
economical, ships—and the foreign steamship companies have 
done this, and because of the monopoly of the traffic have main- 
tained or even increased their freight charges and coolly pock- 
eted the difference. 

In other words, these river and harbor subsidies to the sea- 
ports of the Atlantic coast have very largely gone to the enrich- 
ment of foreign shipping corporations and the upbuilding of the 
sea power of Europe. 

This would not be possible if there were American ships. Let 
there be no halt in our river and harbor improvements. The 
principle of these improvements is sound, just, and necessary. 
Under normal conditions these subsidies to ocean commerce 
would prove as wise and profitable as the similar expenditures 
upon the waterways of the Great Lakes, where the incessant 
competition of American ships with American ships has wrought 
a wonderful reduction of freight rates through a healthy and 
beneficent process of maritime development. 


DO SOMETHING FOR AMERICAN SHIPS, 


But while Congress expends millions of money annually 
upon well-considered plans to deepen and improve the harbors 
of the seaboard, let Congress also do something to provide 
American ships to sail in these deepened channels which bear 
now the flags of almost every nation save our own. An ex- 
penditure upon our merchant marine of a mere fraction of the 
annual cost of our river and harbor appropriations would speed- 
ily give us a fleet capable of breaking the long monopoly of 
European shipowners. 

Would these American ships reduce the cost of transporting 
our wheat and corn and cotton? They would have to reduce 
it “to get into the game.” European steamship companies 
and European mercantile houses here and abroad now control 
almost all of the mighty commerce passing between Europe 
and America. In order to break into this, to get a foothold 
in it, it is manifest that new American ships and new Ameri- 
can companies must offer to do the business not only at the 
foreign rates, but at rates even lower, and they must afford 
not merely equal but superior facilities, to win a share of 
this great commerce from their foreign rivals long established 
in the trade. American shipowners, left to their own resources, 
unaided by their Government, could never break the iron grip 
of this foreign monopoly of our ocean carrying. For not 
only is the first cost of American ships greater, because of the 
present greater cost of materials and, far more important, of 
labor, but the cost of maintaining American ships is greater 
also, because of the higher wages of American crews. But 
with national encouragement by subsidy or subvention, off- 
setting the lower foreign wages and a little more, and, where 
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necessary, offsetting the foreign subsidies, American ships 
can underbid their foreign competitors for carrying American 
grain and cotton, to the advantage of American farmers and 
the sure expansion of American commerce, 


REPEATING THE LAKE TRIUMPHS, 


What American enterprise and ingenuity have done upon 
the Great Lakes can be done, with equal opportunities, upon 
the ocean. In smartness, dispatch, the quick and cheap han- 
dling of cargo, the American steamship business on the Lakes 
is a generation ahead of the foreign steamship business on 
the ocean. If our Atlantic steamship companies were once 
controlled by Americans instead of foreigners, a transforma- 
tion of this commerce would be wrought within a dozen 
years eclipsing even the marvelous achievements of the ship- 
owners, builders, and merchants of Duluth, Milwaukee, De- 
troit, Chicago, Cleveland, and Buffalo. 

x MERCHANT MARINE AND NAVY. 

But I want to point out another fact, which is this: We 
passed a bill here the other day expending a hundred million 
of dollars more for the building and increase of our Navy. 
We are spending now somewhere in the neighborhood of 
eighty-five to ninety million dollars a year on the average. 
We are building a navy without the indispensable condition 
of men with which to man the Navy. We have had a very 
interesting view of a great naval war between two powerful 
nations, and I want to lay down a proposition first and sup- 
port it by reference to the condition of those two countries. 
My first proposition is that no nation was ever respectable on 
the sea in war that was not a leader of maritime development 
on the sea in time of peace. We have looked with wonder 
at the disparity of results that have grown out of the conflict 
between Japan and Russia. And analyzing the condition of 
these two nations you find a startling proof of the truth of 
my fundamental proposition. Why is it that Japan has prac- 
tically destroyed one-half of the Russian navy and stands to-day 
mistress of the sea, so far as those two combatants are con- 
cerned? 

I think I can tell you, Mr. Chairman. I can give you the 
idea out of which can be gathered all the facts. The Russian 
Empire has a population of 129,000,000; the Japanese, 44.- 
000,000, less than one-third. The Russian Empire has 8,630,000 
square miles of territory; the Japanese has 147,000, about the 
size of one of our large States. And yet the mighty Russian 
Empire, with 129,000,000 of people, has a smaller merchant 
tonnage—a very much smaller tonnage—than little Japan, with 
a population less than one-third of Russia’s. Moreover, a large 
part of Russia’s merchant tonnage is composed of coastwise 
vessels on the Baltic, the Black Sea, and the Caspian, never 
reaching the great oceans and never sharing in the navigation 
of the world at large. 

Russia cares nothing for her mercantile marine. To protect 
and encourage this indispensable reserve of her fighting navy 
has never occurred to the Government of the Czar. A con- 
siderable amount of money is, it is true, expended in subsidy 
to the Russian so-called “ yolunteer fleet,” which is practically 
owned by the Government and whose fast and well-manned 
vessels have given a good account of themselves in the present 
conflict. But Russia has done nothing for the rest of her 
merchant marine. She has had no thought of encouraging and 
developing her merchant shipping in general. She has neg- 
lected her merchant ships, and, neglecting her merchant ships, 
she has sacrificed her seafaring population. 

JAPAN’S SPLENDID EXAMPLE. 

It is very different with energetic and progressive Japan. Im- 
mediately after the Chinese war of a decade ago, crowned by the 
victory of the Yalu, which had vividly shown Japanese statesmen 
the surpassing value of sea power, the island kingdom turned 
resolutely and systematically to the encouragement of its mer- 
cantile marine. It did this, as all the rest of the maritime 
world has done, by invoking the potent agency of subsidy. The 
Japanese Government, appreciating the importance of native 
shipyards, first gave bounties of from six to twelve dollars a ton 
for every seagoing ship constructed in Japan by Japanese work- 
men. ‘Then, to aid and encourage these Japanese vessels after 
they had been launched, the Government provided a subsidy of 
a certain amount for every hundred miles sailed, and later en- 
tered into contracts with the regular lines to pay them fixed 
and generous subyentions. Not only the foreign-going, but the 
coastwise tonnage of Japan is subsidized, and not only the wer- 
chant tonnage itself, but even the fishing boats and schooners 
Japan is said to have a million fishermen. From these fisher- 
men, hardy, resolute fellows, inured to the sea, the crews of 
Japanese merchantmen and even men-of-war have been quickly 
and effectively recruited. 
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Under this liberal and far-seeing policy of national encour- 
agement Japan’s merchant shipping has increased from 151,000 
tons in 1890 to 830,000 tons in 1904. It is a fact calculated to 
make Americans smart with humiliation that Japan, at the out- 
break of the present war, had more steel and iron steamships 
engaged in foreign commerce than even the powerful United 
States. 

It has been an earnest policy of the Japanese Government to 
render itself absolutely independent of the outside world in 
constructing and maintaining its merchant shipping. At first 
European officers were employed to command Japanese ships 
as instructors for native officers, but gradually these foreigners 
have been discarded. At first Japan bought steamships from 
abroad and even built her men-of-war in Great Britain and in 
America. But now a 16,000-ton battle ship is being built at 
Osapa, a 10,000-ton cruiser at another port, and ten merchant 
steamships are being constructed at Nagasaki—one of 7,000 tons 
for the American trade—while Japan is splendidly waging a 
victorious war. Her statesmen, having developed shipyards of 
their own, will not look hereafter for ships of war or merchant- 
men to either America or Europe. 

THR “SEA HABIT” INDISPENSABLE. 

But, above all, Japan, in thus lavishly encouraging her mer- 
cantile marine, has kept ever in mind the necessity of fostering 
the “sea habit” among her people. The outbreak of the war 
with Russia found Japan ready not only with battle ships, 
cruisers, and torpedo boats, but with a large force of trained 
officers and seamen. Behind the battle line was an adequate 
reserve of merchant vessels, so that from the very first Japan 
has been enabled to supply her troops—first in Korea, and now 
in Manchuria—with everything they needed. This indispen- 
sable transport service never could have been performed if 
Japan, like Russia, had had to depend upon the services of 
foreign mercenaries. 

Modern war is merciless. It wears out many more men than 
it kills. As the wounded and exhausted officers and men of the 
first battle line dropped out of the fleet, Japan has been able 
to supply their places with other men from the mercantile 
marine and the fisheries, who were not seasick, who did not 
mistake fishing smacks for torpedo boats, who did not get nery- 
ous and flurried and fire into each other in fog and darkness. 

Here is a significant contrast between a nation which has 
neglected the “sea habit” and a nation which has fostered it. 
Beyond any other one cause, Japan owes her triumphs in this 
war to the fact that behind the line of battle she has had a 
great and efficient mercantile marine and an indispensable re- 
serve of thousands of trained and efficient seamen. 

How is it with us? Are we of America following in the 
path of Japan or in the path of Russia? Where is our trained 
seafaring reserve? We have none. We have been as blind 
and reckless as the Government of the Czar. Like Russia, 
we have forgotten the need of a mercantile marine We have 
let our ocean shipping slip away.. We, too, have sacrificed our 
seafaring population. We are building warships which we 
ean not officer; warships which we can not man. We lose 20 
per cent of our enlisted seamen by desertion every year be- 
cause the “sea habit” is disappearing from our people. 

Russia marches a regiment of troops aboard a ship and calls 
these soldiers seamen. We march aboard a ship a crowd of 
immature boys from the farmhouses and prairies, who have 
never seen the sea until they don the navy uniform, and who 
know nothing of its hardships, nothing of its perils, nothing of 
the discipline of the sea service, nothing of the monotony of 
naval life in time of peace. What wonder that these landsmen 
desert in droves, homesick and discouraged before they have 
been long enough at sea to get inured and acclimated. 

We are trying to create and maintain a navy, just as France 
did a century ago, without the one solid foundation of a strong 
and prosperous mercantile marine. History records how that 
artificial navy of France went to pieces under the hammering 
of the fleets of England, which had behind them a vast mer- 
chant shipping as an inexhaustible reserve. Japan is following 
the English example. We of the United States are walking in 
the path that led France to disaster and is now leading Russia 
to the same doom. 

And I close where I began. There is no nation on the earth 
that dare make its final resort to arms on the sea which has 
not a well-trained and well-organized mercantile marine as a 
reserve of ships and men for its fighting navy. 

The effort which the United States is now making to create 
a mercantile marine on the initiative of the President through 
the inquiry and report of the Merchant Marine Commission is 
attracting keen attention all over the civilized world. It is 


welcomed by our genuine friends and dreaded by our political 
and commercial competitors. The London Times of Thursday, 
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February 16, 1905, contains two impressive articles on this 
American undertaking—articles written in a frank and intelli- 
gent spirit—showing clearly that the significance of our efforts 
is comprehended by our British kinsmen. 

These articles are as follows, first the elaborate letter of the 
Times correspondent, then the Thunderer’s own editorial: 


AMERICAN SHIP SUBSIDIES AND GREAT BRITAIN. 


[From a correspondent in the London Times, February 16, 1905.] 


In the discussion in the British press of the recent report of the 
United States Merchant Marine Commission it has seemed to be gen- 
erally assumed that the recommendations of the report inyolve some- 
thing new and revolutionary in American politics, for which President 
Roosevelt is held to blame. He is assumed to have sprung upon the 
country, with characteristic suddenness, a proposal for a new line of 
action, for the consideration of which it is quite unprepared. If this 
were true, it would not perhaps be necessary to take the report very 
seriously. As a matter of fact, that document sets forth—except per- 
haps in minor details of dollars and cents—nothing that is novel. It 
contains no inspired revelation of new politics; and it will be easier 
to arrive at an accurate estimate of its importance as a contribution 
to practical politics if we have some understanding of the history of 
the subject, at least In its broader outlines. 

The Commission itself was the outcome of a recommendation made 
to gy gen by Mr. Roosevelt in December, 1903, a recommendation 
which, he was careful to say at the time, was made in response to the 
“desires of a majority of our people.” A year earlier, in his first 
message after his accession to the Presidency, he had declared that the 
condition of the United States merchant marine was “discreditable to 
us as a nation,” and called for “ immediate remedial action by Congress.” 
A full decade before that, however, President Harrison had told Con- 

ess that the situation—namely, that only some 12 per cent of Amer- 
can imports were at that time carried in American bottoms—was 
“both intolerable and disgraceful; and he explicitly placed himself 
on record in fayor of the policy of subsidy payments. But we must go 
back still another twenty years to find the first recommendations on and 
discussions of the subject. 

It must be remembered that before the civil war the United States 

sed a large and powerful merchant marine. In 1861 the ton- 
nage of American registered vessels amounted to over five and a half 
millions (5,539,831 5 being practically equal to that of all other 
nations except Great Britain combined, and not much behind that of 
Great Britain herself. It appeared at that time inevitable that in a 
few years the Stars and Stripes would be the first commercial flag of 
the world. Then came the civil war. ‘The immensd value of the mer- 
chant marine to the northern side in that struggle is shown by the fact 
that, whereas at the outbreak of hostilities the entire United States 
Navy comprised only 100 vessels, of an aggregato tonnage of about 
150,000, e Government was able to draw from its merchant 
service no fewer that 600 vessels, representing over a million tons, 
with 70,000 men. But, while the merchant marine was thus able to 
render inestimable service to the Government in its hour of trial, it 
was itself practically extinguished by the war. Partly by reason of 
the disturbance to trade, partly as a result of the depredations of 
southern cruisers, by the close of hostilities in 1864 the American 
flag had almost d cen pag from the commerce of the high seas. The 
revolution in shipbu ding, by which metal boran to supersede wood, 
made it the more difficult to recover the position that had been lost, 
and since then the proportion of the world’s commerce, exclusive o 
the coasting trade of the United States itself, borne in American 
ships has grown continuously less. But it must not be ba agar that 
the American people has ever for one minute forgotten the pride of 
its old place upon the seas, or that it has ever abandoned the deter- 
mination to make itself at some time the greatest of maritime nations. 

As far back as 1870, as soon as the problems immediately arising 
out of the civil war had been in a measure disposed of, a committee on 
the causes of the reduction of American tonnage submitted to Congress 
a report, which President Grant accompanied with a brief but vigorous 
message. In the course of that message he said: 

“Tt is a national humiliation that we are now compelled to pay from 
twenty to thirty million dollars annually (exclusive of passage money, 
which we should share with the vessels of other nations) to foreigners 
for doing the work which should be done by American vessels, American 
built, American owned, and American manned. This is a direct drain 
upon the resources of the country of so much money—equal to casting 
it into the sea so far as this country is concerned.” 

That was thirty-five years ago. In the following year we find him 
again 8 to the subject, and again three years later, with the 
difference that by then the amount which the United States paid to for- 
eign vessels for the transportation to a market of our surplus prod- 
ucts" had increased from the “twenty to thirty million dollars” of 
1870 to a round eighty millions. 

In spite of his personal efforts, however, it was not found possible 
during President Grant’s tenure of office to frame a bill which both 
Houses of Congress would agree to pass; so President Arthur took the 
matter up immediately on his accession. In his first message, and again 
in his second message, he pressed it upon the attention of Congress as 
being “of the utmost importance to our national welfare.” ad Mr. 
Arthur been succeeded by another Republican President it is humanly 
certain that a more or less comprehensive system of subsidies would 
have been adopted between the years 1884 and 1888. It was only the 
accident of Mr. Blaine's defeat on grounds that had nothing to do with 
this question which saved British shipowners nearly twenty years ago 
from the competition of heavily assisted lines, running certainly to 
South American ports, and probably to China and Japan; and when, 
after Mr. Cleveland's first term, the swing of the pendui 
President Harrison into wer, he attacked the subject with ener; 
“There is nothing more justly humiliating to the national pride,” 
said in his first message, and nothing more hurtful to our national 
prosperity than the inferiority of our merchant marine compared with 
that of other nations whose general resources, wealth, and seacoast 
lines do not suggest any reason for their superiority on the sea. It 
was not always so, and our people are agreed, I think, that it shall not 
continue to be so.” 

It is not necessary here to go into the reasons why no legislation was 
achieved in President Harrison's time, or why under President McKin- 
ley the Hanna bill failed of passage. But whatever arguments have at 
any time been advanced in favor of ship subsidies, or any other method 
of building up the country’s merchant marine, they have only gained in 
cogency with the passage of time. While in every other tion the 
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United States has grown immensely—in 2 in wealth, and in 
wer —her merchant marine alone has steadily declined. The present 
Commission explains the fact by saying that maritime commerce is the 
one unprotected industry ” of the nation. Certain it is that, while in 
1870 President Grant regarded it as a “national humiliation” that the 
country should pay to foreigners some twenty to thirty million dollars 
annually for carrying the trade which the United States ought to carry 
for herself, the amount now paid for the same service is no less than 
one hundred and fifty millions a yeas. At that time the total exports 
and imports of the country combined amounted to some $800,000,000, 
That sum had been 8 threefold, and now exceeds $2,400,- 
000,000 dollars annually. ere were in 1870 a million and a half tons 
(1,516,000 rca of American shipping engaged in carrying this trade; 
there are now less than 900,000 tons. he actual proportion of the 
foreign trade of the United States which in 1870 was carried in Ameri- 
can bottoms was something more than 35 per cent. In 1890 President 
Harrison bewalled the fact that it had sunk to a meager 12 per cent. 
To-day it barely reaches 9 per cent. It is not conceivable that, merely 
as a mater of dollars and cents, so keen a commercial nation as the 
people of the United States should not rebel strenuously against such 
conditions. But more powerful than the mere financial consideration 
is the sense of what ident Grant called the “national humilia- 
tion ”—a humiliation felt a thousand times more keenly now than ever 
it could have been thirty years ago, by reason of the newly awakened 
imperial instinct of the people, the consciousness of their might and 
osition as a world power. At no time in American history have there 
n lacking prophets who foretold a time when the United States 
would be the atest among the nations, but only in the present decade 
have the people begun to believe that that time has arrived. Some da, 
they have always hoped, the commercial supremacy of the seas would 
come to them. To-da they believe it to be theirs of right. 
It is a mistake, and a dangerous mistake, to think of the matter as 
a mere question of protection or encouragement to American shi 
builders. The amount of capital and labor which, at the best, would 
be employed in shipbuilding must be a comparatively trivial considera- 
tion beside the saving in freights which are at present paid to foreign 


countries, and which, if the United States did the carrying of her for- 
eign trade herself, would be spent at home; and beyond the value of 
the freights themselves are still larger considerations. President 


Arthur, 
been made, said: “ With no Unit 
ocean lines or in any fo ports our facilities for extending our com- 
merce are greatly restricted, while the nations which build and sail the 
ships and ca the passengers and mails obtain thereby conspicuous 
advantages in increasing their trade.“ Much more recently President 
Roosevelt has said the same thing in a characteristicall, 
way: “Ships work for their own countries 
their terminal points.” The way to 
said Mr. Blaine, “ is to send our own sh there to fetch it.” 

It has long been a commonplace of erican political phraseology 
that Central and South America are the “natural markets" for the 
manufacturers of the United States, and that China and Japan are the 
“natural outlets” for the surplus products of the Pacific coast States. 
But when a representative of the government of a South American re- 

ublle is accredited to . he 5 sails first to Liverpool, 
hence crossing to New York in one of the Atlantic liners. The New 
York or Boston exporter to South America has to send his goods b 
the same devious route. As for the Pacific coast, the propin of Cali- 
fornia and Oregon are continually asking how they are to do the trade 
to which they are entitled with China and Japan, when there is 8 
an American flag to be seen in Chinese or Japanese waters; and wit 
the question of freights and trade routes is inseparably bound up the 
question of financial exchange. 

Rightly or wrongly, the belief in America to-day is that Great Britain 
holds her commercial position now, not by virtue of her present ability 
or manufacturing energy, but only by reason of her position, won for 
her by a generation that is gone, as the carrier and broker of the world. 
It is, they believe, on her accumulated capital in money and ships that 
she is living to-day; by the leverage which those ships give her in 
securing foreign trade, and by the toll which she levies in freights and 
exchange on the business of other nations. Rightly or wrongly, the 
American has no question of his ability to wrest England's trade from 
her if once he be given but equal weapons in the fight—established 
lines of merchant ships flying his own flag and banking facilities at the 
necessary trade centers of the world; and when the steamship lines 
are established the American banks will be quick to follow. 

The present Commission, after holding sittings for the taking of 
evidence in some twenty cities scattered over the country from the At- 
lantic to the Pacific coast and from the Great Lakes to the Gulf ot 
Mexico, report that“ public sentiment, as the Commission has sounded it, 
throughout the United States is practically unanimous, not merely in 
desiring, but in demanding, an American ocean fleet, built, owned, offi- 
cered, and, so far as may be, manned by our own people.” The dif- 
culties in the way of attaining this end are, the report points out, 
threefold—namely, (1) the eater cost of construction of ships in 
American than in European shipyards, a difference which is estimated 
to amount to from 30 to 50 per cent; (2) the greater cost of main- 
tenance of a vessel under the American flag by reason of the higher 
scale of wages paid; and (3) the fact that the majority of other 
governments meee? pay mail subsidies or bounties to ships plying 
on the most desirable routes. 

To meet these difficulties the Commission make recommendations at 
considerable length, the substance of which they have embodied in a 
bill (which forms part of the report) “to promote the national defense, 
to create a force of naval volunteers, to establish American mail lines 
to foreign markets, to promote commerce, and to provide revenue from 
tonnage.” To this bill there are four main provisions: 

(a) It is proposed to create a volunteer nayal reserve “of the best 
officers ard men of our merchant ships.“ The members of the reserve 
will receive a retainer or annual pay, to the amount of $15 for a boy, 
and rising from that figure to $100 for the master or chief engineer of 
a vessel of not less than 5,000 tons gross register. To qualify for the 
retainer in any year the members must have spent not less than six 
months of the twelve in “foreign trade or deep-sea fisheries.” An en- 
rollment of 20,000 is provided for; but, the Commission explain, if all 
the available men in the present American service were to volunteer, 
they would not amount to more than one-half that number. 

) It is proposed to pay an “annual subyention of $5 per gross 
registered ton for every vessel, steam or sail, enga; for twelve months 
in the foreign trade or deep-sea fisheries, $4 for nine months, and $2.50 
for six, provided that the vessel carries a certain proportion of naval 
volunteers and is held at the dis 1 of the Government in war“ and 
complies with certain other requirements, No vessel shall receive this 


n the course of a m e, to which reference has already 


States steamers on the principal 


American 
ust as railroads work for 
t the trade of any country,” 
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subvention for a longer period than ten years. The Commission dis- 
cuss the amount of these subventions in detail, explaining that they 
are not intended to be sufficient to enable a ship to rely entirely on 
them. “A ship would have to pay from three to four dollars to earn 
one,” which is to — that, to be profit earning, a vessel will still have 
to make from two-thirds to 1 of her revenue from legiti- 
mate business. The subyentions will, it is believed “effectually bridge 

difference in cost of construction 
American and a British ship, thereby enabling the American to compete 
for genera trade on equal terms with the vessels of other countries. 

1 In addition to the subventions already paid for the carriage of 

on certain routes, it is pro to pay subventions at an in- 
creased rate to procure the establishment of regular lines of steamshi 
on ten specified new routes, of which six are from various ports in the 
United States to Mexico and Central South American ports, one to 
South cen, Bae to Cuba, and two across the Pacific Ocean to China, 
Jap: and the Sir ines. The amounts of the pro subventions 
wary from $50,000 (£10,000) a year for a weekly service from a port on 
the Gulf of Mexico to Mexico, to $600,000 (£120,000) for a fortnightly 
service, involving the use of seven or t vessels, to China and Japan. 
Comparisons are made to show that these amounts are not excessive 
beside similar subventions 2 7 by Great Britain, Japan, and other 
untries ; and it is explained that this assistance is not intended to aid 
the establishment of lines of “ ocean greyhounds,” but of “ useful, 
hard-working cargo boats” of from 12 to 14 knots. 

(d) An increased scale of to: taxes is provided “on all vessels, 
American or forei now entering our ports by sea in the forei 
trade.” This prov fon is ostens ly a revenue measure = e 
Commission explain that the British light dues (to which the tonn 
tax responds) ———.— last year the sum of £548,196, while the Brit 
light-house establishment cost only £499,404, leaving a surplus of 
nearly £50,000. On the other hand, the American to: tax pro- 
duced ters 78507 62 (£177,168), while the expenditure on lighting was 

4,538,105 (£907,621), showing a serious deficit. As part of this cost 
incurred in the lighting of the Great Lakes, however, and similar 
expenses, the Commission do not s t that the tax should be 
increased so as to produce the whole $4,538,105. It would be fair, 
they think, to look to it to produce $3, 000; and this, it is believed, 
be attained by a tax of 8 cents (Ad.) per gross ton on vessels 


maintenance” between an 


vessels entering from other zoreti ports. 5 tt will’ be noticed, 
— 1 nn to American and foreign ships alike; but American 
K. from fo p> (last year American ships only paid some 
1 +168 


4,200 of the £177, raised from this tax) that 151 is evident that by 
far the larger E -R additional £420, which the increased tax 


especially as it is provided that an American ship can, by cgis a 
certain num of members of the naval reserve, etc., obtain remission 
of the — as to 80 per 


This, 
Commission will become a law in its entirety it is, of course, impos- 
sible to conjecture, but that some legislation on the lines laid down in 


the American popis are 2 and re- 
ceptive. They, too, have been learning to imperially. They have 
tasted something of the sweets of conquest of distant markets. They 
have cmpnationtly told the President t he can count on their sup- 
port in carcxing out his poua of expansion; while, most important 
of all, not only is he, if he lives, assured of four full pons yet of office, 
— the = ublican party is in undisputed control of both branches of 

e legislature. 

Nor is further delay possible, unless the country be willing to see 
the total extinction of its ocean-going marine. How near to extinction 


rt: 

Last year, for the hrst time in our history, no square-rigged vessel 
for the deep-sea trade was launched on either the Atlantic or Pacific 
reign trade under 
construction in any American shipyard. Our shipyards have not re- 
saved 180 3 for a steamship exclusively for fo: 

une, = 
The importance which Englishmen will attach to these facts will 


the American character, and with the extent of his confidence in the 
owers and energy of Great Britain. But as to the facts themselves 
ere should be no misunderstanding. Great Britain is shortly to be 
called upon to face an effort to wrest from her her commercial su- 
premacy at sea beyond all measure more determined and more formid- 
able than any effort which has been made within the memory, at least, 
of the present generation. 


{Editorial in the London Times February 16, 1905.] 


The very interesting article which we print elsewhere on American 
ship subsidies is full of 9 for the people of this country. It 
is a fresh and striking illustration of those vast and far-reaching 
changes which every thinking man must recognize as now taking place 
in the commercial relations of the world, even though opinions may be 
sharply divided as to the right method of dealing with them. Every- 
one ows that the mercantile marine of the United States was prac- 
tically destroyed during the war of secession, and that, notwithstanding 
the vast increase in the population, prosperity, and industry of the 
country, it has never since recovered its ol position on the ocean. In 
fact, so far from recovering that position, the native niercantile marine 
of the United States has for many years past been steadily losing 
ground. Before the war the tonnage of American registe: vessels 
amounted to over five and a half million tons. It was then not far 
behind the contemporary tonnage belonging to Great Britain and prac- 
tically ual to that of all other nations. Ind 

‘ than that possessed even now by any — — except Great Britain, hav- 


) cording to the same return, to ve 14005 five hundred millions annu- 
Ally, and is only less by abqut £114,000,000 than the total foreign 


commerce of Germany by sea and land. Even in 1870 the 22 of 
the United States was more than a million and a half, and this ced 
to carry 35 per cent of the forei trade of the country. Twenty years 
later President Harrison bewailed the fact that this percentage had sunk 
to 12 per cent, and now it barely reaches 9 per cent. It is evident that 
if this decline is not checked the mercantile marine flag of the United 
States must sooner or later a. disappear from the seas as com- 
pletely as it did after the war o on. 

But the Americans are the last people in the world to regard this 
prospect with apathy and complacency. They are wealthy, pros- 
perous, and energetic, they do not allow fiscal prejudices to override 
national interests, and they have lately been inspired with a fuller 
and more active appreciation of the position of the United States as a 
world power. Many successive Presidents have, as we show elsewhe 
done their best 
its mercantile marine. But they appealed for the most part to deaf 
or unwilling ears. The ae of the United States“ 
doing work which la; ose to their 
to dreams of a world-wide commerce.” Their internal trade was so 


laine, President 
Kinley. They were ye sigs Soe 
for foreign shipping to take 
Now, however, President Roosevelt makes the appeal with far more 
favorable auspices. His own personality counts for much, but its 
accordance th time and circumstance counts even for more. The 
Americans are learning to think imperially, and the 3 basis 
ishing mercantile marine—now 
Sporain alike to their interests and to their imagination. The Commis- 
sion appointed by Pres 


cally unanimous not r in desiring, but in demanding, an American 
ocean fleet bu owned, officered, and so far as may be manned by our 
own people.” t the people of the United 

demand they are pretty certain to get in the long run. ar are not 
the gs og to d the end and haggle over the means. The 

where the hitch lies, and they know, or at least they think they know, 
how to get over it. Forei shipping, mainly British, commands the 
market for American freights, use ships can be 
cheaply—some 30 to 50 per cent more cheaply—in European than in 
American shipyards; because higher wages are demanded and obtained 
by American than by European seamen; and, thirdly, because most 
u 


ro governments pay mail subsidies or bounties to ships plying 


f 
vinced that the position of this coun on the seas is largely due to 
historical causes, and not to an aptitude for the sea and its uses 
which they have ang reason to despair of rivaling—and, as public 
money is not scarce in America when the peo e are satisfied ts 
application, it seems more than probable that the United States will 


maritime commerce of the world. 
Our correspondent gives a full summary of the measures recom- 
mended by the Commission for the attainment of this end. It is pro- 
„rst, to create a volunteer naval reserve consisting of 20,000 


t 

secondly, to pay, an annual subsidy, subject to certain prescribed con- 
ditions, of $5 per gross registered ton for every vessel, steam or sail, 
engaged in the foreign trade or deep-sea fisheries, with proportionate 
subsidies for shorter periods; thirdly, to pay subventions at increased 
rates to procure the establishment of regular lines of steamships on 
ten specified new roui including routes to Cuba, Mexico, and Central 
South America, to South Africa, and across the Pacific; and, fourthly, 
to im an increased scale of tonnage taxes on all vessels, American 
as well as foreign, which enter American ports in the foreign trade—a 
recedent for which is alleged to be found in the British light dues. 
y virtue of these measures the Commission are of opinion that 
American shipping will be able to compete on favorable terms with the 
foreign shipping, principally British, now engaged in carrying the bulk 
of the over-sea commerce of the United States: That they will make 
the competition much more severe than it is at present can not be 
disputed for a moment. But it still remains to be seen whether the sub- 
sidies and other subventions pro enormous as they are in the 
aggregate, will suffice to induce American shipbuilders and American 
po rtak an expansion of their business as 
would defy 5 altogether. If the initial cost of a ship built 

in this country tro 


than the corresponding working expenses of the American ship, it is 
evident that the subsidy must Fe a very % 

the American ship to compete on anything like terms with the 
British ship. Be this as it may, however, it is not less certain that the 
prospect is by no means a pleasant one for the British shipowner. The 
Americans are not the peo to do baci by halves, and if, having 
once resolved on a policy of subventions, oy find that the subventions 
proposed are 1 cient, they will not hesitate to increase the dose 
until the red effect is produced. It will be urged, peers that 
the dose will need to be so strong as to kill the patient in the end. 
Time will show. In the meanwhile the patient’s rival will assuredly 
have no easy time of it. 


It remains to be seen whether this great people, now so 
proud and so self-satisfied, will continue to sleep while alert 
nations are occupying the vantage ground of great possibilities. 

Mr. SULZER. Mr. Chairman, I ask the gentleman from 
Ohio [Mr. Burton] to yield me five minutes. I would like to 
answer the gentleman from Ohio [Mr. GROSVENOR]. 

Mr. BURTON. Mr. Chairman, how much time is there re- 
maining? 

The CHAIRMAN. There are seventeen minutes remaining. 

Mr. SULZER. I ask the gentleman from Ohio [Mr. BURTON] 
to yield me fiye minutes. 
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Mr. BURTON. I will yield five minutes to the gentleman 
from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Chairman, the remarks of the distin- 
guished gentleman from Ohio [Mr. GROSVENOR] interested me 
in fact, everything the gentleman says interests me—especially 
that part of his speech in which he referred to the American 
merchant marine. I desire, however, to call the attention of 
the House to the fact that the gentleman is the chairman of 
the Committee on the Merchant Marine, and we look to him for 
legislation on this subject. 

Just before the Congress adjourned at its last session it ap- 
pointed a joint committee to investigate the cause of the decline 
of our merchant marine and to recommend to this session of 
Congress legislation to restore our former glory in over-sea 
carrying trade. I voted for the resolution to appoint that com- 
mittee, and when I did so I indulged the hope that the bright 
day was not far distant when something more than empty 
words and hollow promises would be done for the shipping in- 
terests of the United States. But I am, forsooth, doomed to 
deep and bitter disappointment. Nothing has been done, and, 
take my word for it, nothing will be done—I was going to say 
that nothing was ever intended to be done; but let us proceed 
and see what the gentleman from Ohio and this committee did 
and have done. It would be ludicrous if it were not so tragical 
and humiliating. 

The gentleman from Ohio [Mr. GROSVENOR] was a prominent 
member of that committee, and, knowing him as I do, I looked 
for results. At last I thought that now something is going to 
be done in a businesslike way for our merchant marine. ‘That 
committee met and organized, and held sessions during last 
summer and fall in all the large cities of the country. The 
committee called many witnesses and took a great deal of testi- 
mony, which testimony was filed at the beginning of this ses- 
sion with the Committee on Merchant Marine and Fisheries. 
The gentleman from Ohio asked for an extension of time to 
make the report. It was granted until the first part of January. 
An extension of time, I say, was granted, and the gentleman 
made a very long and voluminous report, but you can not make 
head nor tail out of it. A Philadelphia lawyer can not tell 
what it means. The most luminous mind in the country can 
not comprehend what it recommends. And the bill that was 
reported with it is a trust bill—a subsidy bill—to rob the many 
for the benefit of the few. The whole thing is a farce, and 
nothing is to be done for our merchant marine. The time for 
final adjournment is at hand, and legislation for our merchant 
marine—to place the American flag again where it was before 
the civil war, on every sea and in every port—seems to be sus- 
pended, like Mohammed’s coffin, somewhere between heaven and 
earth. 

Now, sir, I think it is pretty well understood that I am a 
friend of the great shipping interests of the United States, and 
have done all in my power ever since I have been a Member of 
this House to aid in a practical way the immediate restoration 
of our merchant marine. I have introduced several bills in dif- 
ferent Congresses, and have a bill now pending before the com- 
mittee of which the gentleman from Ohio is chairman, that, if 
enacted in law, would solve the problem and give our own people 
our oyer-sea carrying trade. This bill of mine is in line with the 
promises of the Republican party’s platform in favor of dis- 
criminating duties. ‘The gentleman’s bill is for subsidies. I 
am opposed to subsidies. I am opposed to robbing the many 
for the benefit of the few. I stand now, and have always stood, 
on this question just where President McKinley stood when he 
said: 


We must encourage our merchant marine. We must have more ships. 
They must be manned by and owned by Americans. The policy of 
discriminating duties in favor of our shipping which prevailed in the 
early years of our history should be again promptly adopted by Con- 
gress and vigorously supported until our prestige and supremacy on 
the seas are fully attained. 


The gentleman from Ohio knows, or ought to know, that a 
subsidy bill can not pass this House. I know a bill along the 
lines of discriminating duties can. It is our old and true 
policy, and the only feasible remedy. 

Mr. Chairman, it is a fact, and we all know it, that the United 
States in 1810, with 7,000,000 inhabitants, owned more regis- 
tered tonnage for oyer-sea trade than the United States of 1904, 
with a population of 80,000,000. This tonnage in 1810 was 
981,000; it is now 873,000, and, worse still, it showed an actual 
decrease of 6,000 tons from the year before. In 1810 American 
ships and American sailors carried 91.5 per cent of their coun- 
try’s ocean trade, and, moreover, a great share of that of 
Burope. 

In 1861, though we had already lost our Atlantic steam lines 
and our shipbuilding was falling off, we still carried 65.2 per 


cent of our own trade and some of the trade of other nations; 
but American ships last year conveyed only 8.8 per cent of our 
imports and exports. Our registered tonnage in 1861 stood at 
2,496,000. It stands now at 873,000. Two-thirds of our once 
great and powerful deep-sea fleet has vanished; and not one 
new keel for a deep-sea ship is being laid on either our Atlantie 
or Pacific coast line, and meanwhile an ever-increasing fleet 
of foreign yessels throngs our ports and monopolizes the carry- 
ing of more than nine-tenths of our import and export commerce. 

The United States pays to these foreign vessels for conveying 
our freights and passengers upward of $200,000,000 a year. 
Much of this vast sum of money goes to steamers which are 
regularly enrolled on the “ merchant cruiser” list of European 
governments, which are manned by naval reserve officers and 
sailors, and are available for service against us in case of war. 

The British Empire has 14,800,000 tons of merchant shipping; 
Germany, 2,960,000 tons; France, 1,480,000 tons; Norway, 1,- 
660,000 tons; Italy, 1,180,000 tons. By far the larger part of 
all these fleets is engaged in ocean carrying, but the United 
States of America, which produces far more merchandise and 
now sends more abroad than any other nation, has a fleet reg- 
istered for deep-sea commerce of only 873,000 tons. 

Mr. Chairman, that is the situation at present. Let me ask 
the gentleman from Ohio, who talks so glibly in favor of the 
American merchant marine, what has he done for the Ameri- 
can merchant marine? He is charged with the responsibility. 
He is the chairman of the committee. He has a united and 
solid majority behind him. What has he done for this vast 
interest? This Congress has been in session eyer since last 
December. 

Mr. GROSVENOR. Will the gentleman allow me to answer 
him? 

Mr. SULZER. Not just now. I have only a few minutes, 
and I did not interrupt the gentleman’s speech. [Laughter.] 
What has become of the gentleman’s bill for the American mer- 
ehant marine? He has a large majority on his side of the 
House; he is a member of the Committee on Rules and could 
have brought in a rule and the bill could have been considered 
long ago. The whole subject could have been debated, the 
bill amended and made into a good bill to really aid and help 
the American merchant marine, 

Then we could have passed it, as we have so many other good 
bills, and finally sent it over to the Senate of the United 
States, that august tomb of all popular legislation. [Laughter 
and applause. ] 

Now, sir, I submit that if the gentleman from Ohio had done 
this much he would at least have done his duty; would at least 
have done something for his country; would at least have shown 
his good will for the American merchant marine; would at 
least, to some small degree, have shown his desire to keep the 
promises of his party on this great and important question. 
But instead of doing this—doing, I say, what he ought to have 
done—he gets up here at the eleventh hour of the session and 
talks about the tribulations of Russia and her defeats on land 
and sea being due to the fact that Japan has a great merchant 
marine to aid her nayy, transport her troops, and carry her 
commerce, and Russia has not. That may all be true, and it 
it is, it is an arraignment of the gentleman and his party for 
their indolence and failure to do what ought to have been done 
long ago for our merchant marine. Do something, I say to 
the gentleman from Ohio, for our shipping interests, and do it 
quickly and stop talking. [Laughter and applause.] 

The CHALRMAN. The time of the gentleman has expired. 

Mr. BURTON. I yield one minute to the gentleman from 
Ohio. 

Mr. GROSVENOR. I want to say, in reply to the gentleman, 
that the entire Republican membership of the committee. with 
the exception of one gentleman, did report a very valuable and 
comprehensive bill for the support of the American merchant 
marine; and the fact that the gentleman from New York was 
probably engaged in trying a number of cases in the city of New 
Vork may be responsible for the fact that he does not know 
what was done. 

Mr. SULZER. Where is your bill now? 

Mr. GROSVENOR. And I will say further that every Demo- 
erat on the committee refused to sign the report, and brought in 
a minority report in reference to the bill. g 

Mr. SULZER. Your bill favored subsidies, and no Democrat 
wants a subsidy; that is why the Democratic party is opposed 
to your bill. 

Mr. BURTON. How much time have I remaining? 

The CHAIRMAN, The gentleman has eight minutes. 

Mr. BURTON. I yield to the gentleman from Mississippi 
[Mr. HUMPHREYS]. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, the ques- 
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tion of transportation, if not of the first, is certainly of very 
great importance to the people of this country. This House, 
after very lengthy discussion, has passed a rate bill, which we 
all hope will bring much good to our shippers if by any unfore- 
seen, improbable, and wholly unexpected chance it should ever 
become the law of the land. I hope that the Interstate Com- 
merce Commission, the Court of Commerce, and all the cumber- 
some machinery we have provided will work to the consumma- 
tion which we all so devoutly wish. 

It is my opinion, however, Mr. Chairman, that the greatest 
conservators of freight rates in this country, in the future even 
more than in the past, will be the navigable waterways of the 
country. When the farmers of the great Northwest can ship 
their wheat from Duluth through the Great Lakes and the Erie 
Canal to the ocean for 2 cents per bushel, the railroads will have 
to meet that rate whether it seem reasonable to the court of 
commerce or not. 

When the millers of St. Paul and Minneapolis can load their 
flour on a barge and ship it without transfer to New. Orleans, 
where the largest ocean steamers afloat are ready to receive it 
and bear it to all the markets of the world, the railroads will 
haye to meet these rates. When the Pittsburg district is in 
continuous communication with the Gulf of Mexico by a year- 
round channel never less than 9 feet deep, the railroad which 
wishes to compete for the tremendous traffic of these coal fields 
will find a rate regulator with plenary power and hampered by 
none of the delays which wait on judicial construction and 
which must and surely will handicap the Interstate Commerce 
Commission. If the great waterways of this country which 
can carry our products to the sea are improved and properly 
maintained, and if our harbors are deepened so that the largest 
of the modern freighters can ride with safety in them, we will 
have taken the longest stride which, in my opinion, it will ever 
be possible for us to take, in the equitable adjustment of trans- 
portation rates. 

We do not own the railroads, and with the lights now before 
me I hope we never shall; but we do own the waterways, and I 
hope we will so improye them, I hope we shall so develop their 
capacities for successful competition with the railroads, that it 
will not be necessary for us to undertake the doubtful and dan- 
gerous experiment of Government ownership. 

One thing is certain, and we can all agree on that: if we are 
to meet the products of foreign fields, of foreign forges, and of 
foreign mines in the open markets of the world and sell our 
products in fair competition with them, we must not, we can 
not, go into the fight hampered and handicapped by unjust, 
unreasonable, or extortionate transportation charges. 

This is a busy country. It is the busiest country in the 
world. Every man in this country who wants to work can 
work, and every man who engages in honest work, who by his 
muscle or his brain is adding to the sum of the nation’s wealth, 
whether that labor be performed in the luxuriantly appointed 
office of a national bank, or whether in the workshop he eat 
his bread in the sweat of his face, he is interested, and vitally 
interested, in the question of transportation charges. 

We are producing more than any other people, and we must 
sell our surplus to those countries which lie beyond our bor- 
ders. But we are not the only people who are seeking the mar- 
kets of the world. We have no monopoly abroad. We must 
come from behind the shelter of our protection walls and meet 
all comers in fair and open competition whenever we leave 
home with our products. We can not do this unless we can 
secure equal transportation and terminal and harbor facilities 
with the other countries. If England or France or Germany or 
any other country has transportation facilities and harbor 
facilities which enable their shippers to get their products to 
the sea promptly and at fair rates and then to ship them in the 
deepest bottoms and at the lowest ocean rates, then we are un- 
equal to them in these matters, although we have ten harbors 
to their one, unless we, too, can secure equally low rates and 
equally prompt deliveries to equally capable harbors. The de- 
mands of commerce require deep-draft ships, and the ingenuity 
of man and the genius of this time are going to supply them. 
The ship that can transport beyond the seas only 2,500 tons has 
given way to the ship that can carry 10,000 tons, and this is for 
the good and sufficient reason that whereas the 2,500-ton ship 
carried wheat from this country to Europe for 8 and 10 cents 
per bushel, the 10,000-ton ship carries it to-day for less than 2 
cents per bushel. 

Twenty-five years ago the ships which fixed the ocean rates 
carried 2,500 tons and had a draft of 223 feet. In 1890 these 
had given way to ships of 5,000 tons and 26 feet draft, and 
these to-day are giving way to the modern ship of 10,000 tons 
and upward and 30 to 33 feet draft. 
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The price of our products at home is in a large measure fixed 
by the price we can sell our surplus for abroad. We will de- 
mand of the home market what we are offered in the foreign 
market, less the cost of transportation to that foreign market. 
There has been a reduction in the ocean rates on grain, due to 
the increased carrying capacity of the modern freighters over 
that of the vessels of thirty years ago, amounting to 12 cents per 
bushel. Whether we export one-half of our wheat or 10 per 
cent of it, the price we get for that which we do export—in other 
words, the price which we can get for our surplus, materially 
affects, if indeed it does not fix, the price for the whole crop. 

We export 372,000,000 bushels of grain annually, and the sav- 
ing in freight charges on it amounts to $46,500,000. We export 
7,000,000 bales of cotton yearly, and there is a saving of $1.50 
per bale, or $10,500,000. | > 

We export about 300,000 head of cattle yearly, and the reduc- 
tion on this item is $5,000,000 yearly. 

This is the fruition of the very wise policy adopted many 
years ago of deepening our harbors so that-our shippers could 
utilize the facilities offered by the modern deep-draft vessels; 
but we are not through yet. Happily for us, nature has done 
much to relieve us of any great burden of expense in these im- 
provements. When we note what it has cost and is still costing 
the other countries of the world to deepen and maintain their 
harbors our river and harbor budget seems a mere bagatelle. 

Glasgow is situated on the Clyde, which had a channel depth 
of 15 inches. They have spent $70,000,000 to dredge that river 
and give it ample depth, and Glasgow to-day is one of the most 
important harbors of Great Britain. 

Since 1888, when the improvement of the harbor at Hamburg 
was undertaken, there has been expended there approximately 
$75,000,000. The result is to-day Hamburg is the second port in 
all Europe. 

During the past thirty years there has been expended in the 
improvements on the harbor of Marseille $24,000,000; at Rot- 
terdam, $9,000,000; at Hamburg, $40,000,000; at Havre, $35,- 
500,000; at Liverpool more than $200,000,000, and at Newcas- 
tle, $27,000,000. x 

The United States Government has expended on all the rivers 
and harbors of the country since the Government was founded 
only $400,000,000 in round numbers. 

It is not possible under the necessary and very proper limita- 
tions of this debate to take more than a cursory view of the situ- 
ation. It is certainly not for me to attempt the broad sweep of 
the whole field of river and harbor improvements. Coming, as 
I do, from the great valley of the Mississippi and representing 
in a measure on this committee the interests centered in that 
great waterway, I wish to direct the attention of this House to 
pome very interesting industrial facts connected with that 
valley. 

It has an area of 1,235,334 square miles and a population of 
33,395,247 souls. In other words, it equals in territorial extent 
the combined areas of Austria, Germany, Holland, France, Italy, 
Portugal, Spain, Norway, and Great Britain. 

It is the busiest valley in the world. The value of the manu- 
factures and of the products of agriculture, not including the 
products fed to stock, alone amounts to $5,000,000,000 annually. 
This does not include the Missouri River Valley, but simply the 
Mississippi proper and the Ohio. In other words, we produce 
annually in these two items alone, not counting the products of 
the mines, an amount equal in value to flve-sevenths of the to- 
tal aggregate assessed value of all the personal property of 
all the States of this Union combined. 

The men in this great valley who are tilling the soil, who are 
at work at the forge, are producing annually in products which 
add to the sum of human wealth and human happiness an 
amount equal in value to the wealth of the entire Dominion of 
Canada or of the Kingdoms of Belgium or Holland; twice as 
great as the wealth of Switzerland, of Sweden, of Portugal, or 
of Denmark, or of Greece and Norway combined, and twenty 
times the combined value of all the real and personal property 
in the Philippine Islands. If we pass a naval appropriation bill 
every year for fifty years as large as the one we have just 
passed—and it carries $100,000,000—and every ship built during 
that period should retain its original value, we could buy and 
pay cash for the whole outfit with one year’s products of the 
fields and factories of this valley. 

We could pay all the expenditures of the War and Navy De- 
partments from 1861 to 1865, both years included, and still have 
enough left to pay the expenses of the Spanish war, wipe out the 
national debt, and reimburse the Federal Treasury for every 
dollar we have ever spent on all the rivers and all the harbors 
of this country since the Government was founded. J 

What is to be done with all these products, Mr. Chairman? 
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Tiow are we to exchange the things which we produce here in 
such abundance with the nations of the earth which produce 
other things necessary for our comfort and conducive to our 
happiness? Will this Government permit the people of this 
great valley, whose brain and muscle and energy have turned 
the current of the world’s great balance in our direction, to be 
handicapped by a lack of transportation facilities which will 
enable them to reach the seaboard and reach it on terms of 
equality with all the nations with whom they must compete? 
If not, we must undertake, and undertake in earnest, and under- 
take without delay, the improvement of the waterways of the 
Mississippi and the Ohio valleys. The railroads can not carry 
the products of these two valleys to the seaboard at any rates, 
reasonable or unreasonable. They are less able to carry them 
to-day than they were yesterday, and they will be less able to 
handle them to-morrow than they are to-day. You think—and 
very likely you are correct—that the railroads are extorting 
unjust and unreasonable prices for their transportation services, 
but I tell you that unless we improve the waterways of this 
country so that the heavier and bulkier and cheaper commodi- 
ties can be floated to the seaboard, we are by our own inaction 
extorting money from the shippers by denying them the facili- 
ties that would give them cheaper rates. 

There is not a railroad company that will undertake to 
transport the flour from the great mills at St. Paul and Minne- 
apolis to the Atlantic seaboard in less than thirty days. The 
railroads have made progress along many lines. They have im- 
proved by invention, by skill, by energy, wherever improvement 
was possible. They have increased the capacity of their cars 
from thirty to eighty and even to one hundred thousand pounds. 
They have paid fabulous sums for new types of locomotives 
which can pull their cars more rapidly over their tracks, but 
the result of it all is, that whereas twenty years ago they could 
pull all their freight cars 32 miles a day, now the best they can 
do is to pull them 20 miles. Blockade and congestion of cars 
is the daily cry. Every Member here hears it. We can't get 
cars to haul our cotton; you can't get cars to haul your wheat; 
you can’t get cars to haul your coal. The productive energy of 
the people has overtaken and run away with the carrying ca- 
pacity of the roads, and we are turning again to the rivers as 
we turned to the railroads twenty-five years ago. 

If you want coal at Louisville and want it immediately, you 

order it sent by river, because you can’t afford to wait for the 
railroad. If we had a year-round channel in the Ohio River, 
equal in width and depth to the channel in the Mississippi 
from Cairo to the Gulf—and God speed the day when we will 
have it—we could ship coal from Pittsburg to New Orleans for 
10 cents a ton and deliver it in less time than it now requires 
to get it in car lots from Pittsburg to Louisville. 
Let me direct your attention for a moment to the character 
of the commerce which floats on these great rivers. The latest 
figures which I have been able to get from the Census Office 
show the annual commerce actually floated on these two rivers 
to be more than 29,000,000 tons. The following table shows 
the different commodities which go to make up this magnificent 
total: 


Tonnage of the Mississippi and — rivers and their tributaries, stated 
ons. 


178, 631 
142, 423 


Stone and grave 


lay and sand —.~---~----------____--_------_-_-__-.. ___-__ 


In addition to this, 2,834,248 passengers are carried by the 
steamers plying these two great rivers every year. - 

I want to add right here, however, that the extent of a river’ 
value to the shippers is not measured by the tonnage actually 
floated on its waters. The most important function which a 
river performs is as a conservator of freight rates. The im- 
provement of the Great Lakes, which has resulted in lowering 
rates from the great Northwest to the Atlantic Ocean, has 
forced the railroads to compete with and so meet these lower 
rates. The Mississippi and Ohio rivers have afforded water 
rates to the Gulf, and have similarly affected railroad rates. 
I am going to print as an appendix to my remarks some tables 
of railroad rates to points where there is river competition and 
to points equidistant where there is no river competition, and 


these will furnish whatever proof is needed, if the proposition 
be denied that river competition does lower railroad rates. 

So whether the tonnage is, in fact, carried on the rivers or 
not, if they have the capacity to carry it, and in virtue of that 
capacity the railroads meet the river rates and actually carry 
the freight, the river has nevertheless performed its function 
to the people. 

Some gentlemen here are inclined to hold up their hands in 
wild astonishment at the fearful cost of the improvements of 
the Mississippi River. Everything is great or small by com- 
parison. Whether the policy of the Federal Government in 
its dealings with these rivers is extravagant or whether it 
is parsimonious can be determined best by comparisons. I 
have stated, very briefly and very incompletely, the industrial 
conditions of these two valleys. There are 15,000 miles of 
navigable waters, including all the tributaries of the Missis- 
sippi. Since the foundation of the Government we have spent 
on them all, the Missouri and its tributaries included, in round 
numbers, $100,000,000, an amount equal to what we have just 
voted as the appropriation for one year for our naval estab- 
lishment. 

The State of New York has spent $56,000,000 on the Erie 
Canal and has recently voted $101,000,000 to deepen that canal 
to 12 feet. 

Since 1848 Austria has spent upon her rivers a little more 
than $100,000,000, and she has about 800 miles of navigable 
rivers capable of accommodating boats of 61 feet draft. Most 
of this amount was spent upon the Danube. Compared with 
the Mississippi the traffic on the Danube is inconsiderable. 
The traffic of the Danube Steamship Company in 1901, which 
is practically the traffic of the Danube River, amounted to 
1,470,407 tons. The following extract from the Consular Re- 
ports may throw some light on the situation in Austria: 

It has become evident, in the face of the ever-increasing traffic, 
that the railways are not in a potion to grant those cheap rates 
which economic interests demand, more especially for the carriage 
of bulky merchandise of small value. Consequently, by the law of 
June 11, 1901, £7,000,000 is to be devoted betwen 1 and 1912 to the 
construction of a network of canals. 

From 1875 to 1900 Belgium expended on her waterways a 
little more than $80,000,000, and in the report prepared by the 
ministry of Finance and Works this statement is made: 

It may be justly claimed that in providing the country with a sys- 
tem of navigable waterways and cheap transport, in multiplying the 
points of contact between road, rail, and water, in rendering the sea- 
ports easler of access, and in stimulating the erection of numerous com- 
mercial and manufacturing establishments, this work of improvement 
has been one of the principal factors of the commercial prosperity of 
the country. 

In the seven years immediately following the Franco-Prus- 
sian war and in spite of the tremendous fine of $1,000,000,000 
put upon her by the Iron Chancellor, France spent $50,000,000 on 
the improvement of her waterways and ports. From 1879 to 1900 
she appropriated $90,000,000 to enlarge her waterways so that 
they could accommodate barges of 300 tons burden. The Gov- 
ernment’s plans for the future are an expenditure in the next 
fifteen years of $100,000,000 more on improvements and on new, 
projects. The total tonnage of the waterways of France in 1898, 
which is the latest information I have been able to secure, was 
32,000,000 tons. The following extract from the Consular Re- 
ports as to the effect on railroad rates shows the same opinion to 
prevail in France as in other countries. 


Where, as in France, the waterways are enabled to compete with the 
railways they not only provide cheap transport themselves, but also 
tend to lower the railway rates. The canal barges, by loading and un- 
loading directly from seagoing ships, effect a large economy in the cost 
of manipulation involved in the case of a railway, and the barges also 
offer a cheaper means of storage than the railway warehouses, 

The length of all the inland waterways of the German Em- 
pire is a little less than 9,000 miles. I am unable to give the 
total expenditures of the German Empire on its rivers, but the 
Kaiser Wilhelm, the Dortmund Ems, and the Elbe Trave canals 
have been constructed and opened for traffic since 1894, at a 
total cost of a little more than $60,000,000. I quote again from 
the Consular Report: 

The Prussian government have always been of the opinfon that an 
extensive and growing canal system is not opposed to the interests of 
the State eer systems, but that, on the contrary, the two complete 
one another an ould ‘work well together in e interests of the 
public. The assistance of the waterways was necessary to the rall- 
ways in order to be able to deal with the rapidly increasing trale. 

The Netherlands have spent since 1862 $58,000,000 on the 
rivers and $26,000,000 on the State canals. 

The Manchester Ship Canal, 35 miles long and 26 feet deep, 
has been constructed at a cost of $75,000,000, and the tonnage 
is about two million a year. 

This Government has embarked upon the Panama Canal en- 
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terprise, and no man is willing to hazard an opinion as to the A comparison of all-rail with all-water rates, in cents, per 100 pounds, 

probable cost of that great undertaking. Everybody favors it, Bt. Lo 

and yet its importance to the commerce of this country, its ben- t Lonis to— 

efits to the people of the United States, are as nothing com- 

to the commerce and compared to the blessings which j 

would flow to all the people if the Mississippi River were Will 1 

improved, as it should be improved, from its mouth to St. ). 

Paul, and if the Ohio were canalized to a depth of 9 feet from 

Cairo to Pittsburg. The most enthusiastic advocate of the 0 

Isthmian Canal will not in his wildest imaginings venture the | 3 8 8 

opinion that its tonnage will ever amount to one-half the ton- i . . 

nage of the rivers of the Mississippi and Ohio valleys. 5S > 5 
Oh, the Panama Canal is a military necessity, we are told. . 

No doubt it is. Everything else seems to be running to the 8 — + — 

same necessity. I want the canal constructed, and I want a 07 

good Navy, too, but I believe there are cargoes which our ships A 2 

should carry which will bring more happiness to more homes | G-. 5 

in this good land than cargoes of armor plate and 12-inch guns. | D ; 

It is a confession of incapacity on the part of this House to ` 

acknowledge inability to adopt a fiscal policy that will yield | wum !)! ͤĩßk)uyͥe-ñüĩ⸗1ñ6Uññ⸗łé4³'K“„ 

sufficient income to meet the proper demands of wise, reason- These rates are governed by two different classifications, but 
able, and generous administration in times of perfect peace | the Ilinois to Cairo is the lower basis and makes the difference 
and most abundant prosperity. If we can not make both ends | More pronounced than shown by the figures. 

meet now when can we ever hope to do so? After six years of 

unparalleled prosperity, with every spellbinder in the land > 

busy painting roseate tinted pictures of fat banks and fatter St.Paul, | Oklahoma 

bing, we are required to cut our rivers and harbors appropria- + Minn., City, Okla., 

tions in half and have no public buildings bill at all. G el). | G ms) 
This is not statesmanship. If your fiscal policy has broken SE ees 
down, if it no longer yields sufficient revenue to properly con- 1 $0.63 $1.90 

duct the people's business it is sinful to refuse to change it, it is | 211 5 821 1.00 

fetich worship. We are the richest people in the world. The | z X 42 * 

wealth of the United States is greater than that of Germany and $ z a 92 

the United Kingdom combined. It is equal to the wealth oa 2222222222444 3 126 265 

Russia and Italy and France and Austria combined. B - F 21 .53 

We buy more, we sell more, we produce more than any other | 5 8 iB 4 

people of the earth, and yet we can not spend one-half, one-fifth | E 13} 29 

the money which is needed for internal improvements, for fear | ————————_O ! 

somebody may have to do without a rapid-fire gun or a khaki 3 zu instance rates forced by water competition are less than half of the 

uniform. 2 

Providence has been so lavish with us in the dispensation of 3 i 

its blessings that we haye been prospering and drifting happily — — 

into safe havens in spite of ourselves. It has gotten to be an . 

adage that Providence always looks after a drunken man and the — he 4 

United States, but if we are to sit all the day idle while the iles). miles). 

other nations: of the earth are making fesdy, jn a tow sare ve eee . e rR 

will have to remove from the Dome of this Capitol the figure | 1 É 

which adorns it and put in its place the more appropriate figure - : +33 

of the foolish maiden and her empty lamp. [Applause.] 2 k 5 

Railroads and steamers’ freight class rates, showing diferential in favor of fice es Si 

water route as follows. Soe i > É 
— i 09 z 
| 3 =e : : 
100 
pounds, x This comparison shows the effect on short hauls. 

From Pittsburg, East St. Louis to— 
Pa., to Cincin- -=R 
nati, Ohio. Class. Green Val- 

8 Peoria. III. ley, III. 

Railroads 12 (450 miles). | (189 miles). 

Steamers ........-.. 9 —— — — 

fferential per 100 1 $0. 25 $0. 4418 

D pounds in favor 2 ; 10 415 
of water route 3 í : 13 : 2180 

From nati, - . : 
Ohio, 898 . 10 io 
Tenn, 8 2 +1084 

Sebiha = A 08} . 0822 

8 90 10 as 07 07 

n Lg i Green Valley is intermediate to Peoria on the Chicago and Alton Railway. 
of water route 10 

From Cincinnati, 5 
Ohio, to Vicks- New Or- Lauderdale, 
. ‘by water | rail 

Railroads 39 (706 miles). | miles) 

Otenmers 25 n Le LL. a a Lee 

11111 ( A 80.90 $1.53 
Panda im favor ; 55 na 
of water route. 33 19 14 144 130 150 
5 40 62 
| ES AO ae ay a a E Salaam 35 -54 
Norn.— Passenger rates on all western rivers average approximately | A 2 4¹ 

2 cents per mile, including meals and berth. Railroa nger rates | B 2 25 44 

average 3 cents per mile and include only transportation. A rate of | C. 2 33 

2 cents per mile is granted by railroads to the purchasers of 1,000-mile | D s -20 2 

tickets, which are governed by certain rules, regulations, and condi- 


tions. Lauderdale is intermediate to New Orleans on the Mobile and Ohio Railway. 
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Railroad rates on high-class fre FV hundred 
5 5 p 


From New York First |Second 
to— Miles. class. | class. 


Third | Fourth 
class. 


The CHAIRMAN. The time for general debate has expired. 

Mr. BURTON. I ask that the Clerk proceed with the read- 
ing of the bill. 

The Clerk, proceeding with the reading of the bill, read as 
follows: : 

Improving harbor at Echo Bay, New York: The Secretary of War is 
hereby authorized to cause an examination to be made of Long rock, 
near the entrance to Echo Bay, and if the interests of commerce de- 
mand, he may, in his discretion, cause the removal of such rock, and 


any amount retofore appropriated for Echo Bay improvement, and 
now unexepnded, may be used for such removal. 


Mr. SCUDDER. Mr. Chairman, I offer the amendment which 
I send to the Clerk’s desk. 

The amendment was read, as follows: 

On page 8, line 23, add: 

“Improving Mattituck Harbor; continuing improyement, $30,000.” 

Mr. SCUDDER. Mr. Chairman, the plan for the improve- 
ment of Mattituck Harbor recommended by the United States 
Engineers contemplated the building of two harbor jetties at 
the entrance of Long Island Sound and the dredging of the 
channel to 100 feet wide and 6 feet deep at low tide. (See Ap- 
pendix D, Report Board of Engineers, 1891.) 

Two appropriations have been made for the work aggregating 
$15,000, which has been expended on one of the jetties not yet 
fully completed. A further appropriation was recommended in 
the report of the Chief of Engineers to the Secretary of War, 
and by him submitted to the Fifty-seventh Congress, but no 
appropriation was made in the last river and harbor bill. 
The present situation so far as this enterprise is concerned is 
as follows: 

The jetty already constructed has been of immense adyan- 
tage in helping to maintain the inlet in a fixed position. The 
action of the tide has of itself considerably deepened the chan- 
nel, so that it has been possible for smaller vessels to make use 
of the inlet at high tide. The connection between this place 
and New Haven, Conn., has been maintained by steamer as far 
as conditions would permit during the past season, which has 
been very valuable as opening a new market. Numerous ves- 
sels have been able to make use of the inlet under stress of 
weather or for other purposes, and the bay has been open to 
some extent for oyster culture, thereby establishing an exten- 
sive and valuable industry. One vessel in trying to make the 
harbor in a storm in September, 1904, grounded at the inlet and 
was abandoned by her crew. Taken all together, the work 
done, even in its incompleted state, has been of great benefit, 
and shows conclusively the necessity for this improvement, but 
it is certain that unless the work contemplated is continued and 
the protection afforded by the two jetties is secured the action 
of the northeast storms must inevitably destroy the usefulness 
of the work already done and render the existing jetty a menace 
and obstruction to navigation rather than a benefit. 

At the time a channel was cut through the beach at the ex- 
pense of the citizens of Mattituck, with the consent of the en- 
gineers, the channel was made 50 feet east of the jetty. In the 
absence of the proposed jetty on the east side this channel, 
the drift and movement of sand under the action of easterly 
storms, has continued to make up the beach on the east side and 
to force the current to gradually eat into the sand bank toward 
the jetty, until at the present time it flows with great force di- 
rectly against the inshore end of the existing jetty. Unless the 
two jetties as originally intended can be completed and the ex- 
isting one built to the bank as proposed, it seems absolutely 
certain that the current must cut its way around the inshore 
end of the jetty and break out at the west side, in which case 
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this jetty will lie in the center of the entrance to the harbor, 
ie render all navigaion extremely dangerous if not im- 
e. 

An appropriation for building the two jetties and to complete 
the first one is absolutely necessary. This work, if completed 
according to the original plans, will benefit one of the most 
productive portions of Long Island, and will benefit the villages 
of Peconic, Cutchogue, New Suffolk, Mattituck, Laurel, and 
Jamesport, all of which are within 5 miles of this bay. 

The population of this district-is about 3,500. The commer- 
cial statistics of the district for one year are as follows: 


Freight received by rail and water. 


Value. 


— 


there 
88885825 


8888388388 
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All regular through lines of transportation, either by rail or 
water, from Long Island to New York City, which furnishes the 
market, are at present entirely owned by a single corporation. 
The effect of this condition is to maintain high tariffs and to 
retard the growth and development of the community. Not- 
withstanding the fact that Long Island Sound extends the entire 
length of the island and furnishes a natural highway for com- 
merce, it is unavailable to this section of Long Island, because 
there is no harbor where vessels can load and unload. This 
improvement completed would furnish the needed harbor at 
what seems the best point. 4 

Aside from the benefits accruing to this immediate locality 
as a direct result of this improvement, consideration is invited 
to the following reasons why the improvement should be com- 
pleted—reasons that are not local to Mattituck, but have an im- 
portant bearing upon this work. 

It will afford a place of refuge for vessels passing through 
Long Island Sound. Between Port Jefferson and Orient Point, 
a distance of 53 miles in a straight line, there is no point where 
a harbor can be established at as little cost. The improvements 
contemplated, while not of sufficient magnitude to admit larger 
vessels, are of a character to afford a refuge in this harbor for 
those smaller vessels which are most in danger in stress of 
weather, and will prove to all such vessels a great advantage. 
5 are many such engaged in the coastwise traffic of the 
Sound. 

This improvement will afford a means of communication be- 
tween the east and north shore of Long Island. A steamboat 
line, which, upon the completion of the improvement will at 
once be established, will furnish a connection between Port 
Jefferson and other points. On the north shore and the east end 
of the island, and will effect a great saving in distance and es- 
tablish valuable commercial relations between all these points. 

For example, passengers and merchandise from Port Jeffer- 
son to Mattituck by rail travel a distance of 98 miles; by water 
the distance would be 30 miles. Port Jefferson to Riverhead 
by rail 81 miles; water, via Mattituck Bay, 39 miles. Port 
Jefferson to Greenport, rail 102 miles; water, via Mattituck 
Bay, 42 miles. And a great saving of distance and consequent 
expense can be made by this connection between all points upon 
the north shore branches of the Long Island Railroad and all 
points to the east end, a matter which can be readily understood 
by reference to any map of the island. The value of this con- 
nection, while necessarily a matter of conjecture, has been 
deemed of such importance that two routes have been surveyed 
with a view to building a railroad, which would probably have 
been built before but for the hilly and rocky country over which 
it must necessarily pass. 

This improvement will benefit and promote commerce between 
Long Island and Connecticut. The cities and towns of the 
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Connecticut shore draw their supplies of farm produce. largely 
from eastern Long Island, and thousands of bushels. of potatoes, 
turnips, and other farm produce are carried by wessel yearly 
from New Suffolk and Jamesport, on Peconic Bay, to the Con- 
necticut towns, the largest market being found in the city of 
New Haven. The value of the proposed improvements to such 
commerce can readily be seen when it is considered that New 
Haven is from New Suffolk 75 miles, from Jamesport 83 miles, 
while from Mattituck the distance is but 26 miles, and the source 
of supply from the farms would be nearer a dock on Mattituck 
Bay than those of either Jamesport or New Suffolk. Packet 
service has frequently been maintained between this place and 
Connecticut ports, but has always been difficult and uncertain, 
owing to the character of the inlet. The improvement of the 
channel, however, would open the way to regular and important 
commercial relations between the points indicated. 

This improvement will promote the oyster industry. Accord- 
ing to the opinion of an expert who has made an examination, 
250 to 500 acres of very superior oyster bottom, capable of pro- 
ducing 150,000 bushels yearly, valued at $250,000, lie in this bay 
undeveloped. Oysters from this bay have always been of very 
superior quality and sell at the highest price in market, but by 
reason of the small amount of salt water which reaches its 
headwaters under present conditions their cultivation has never 
been practicable. The improvements in question, however, 
would prove an adequate remedy and result in the establish- 
ment of a new and valuable industry. 

Mattituck Harbor or Bay has a shore front of nearly 7 miles, 
so situated as to offer superior advantages for development. 
Its improvement will go a long way toward bringing these 
shores to the attention of people in search of opportunity. 
There can be no doubt that every industry centering about this 
harbor is bound to be strengthened by its improvement. 

The headwaters of this bay reach the very center of Matti- 
tuck village, which is of itself the center of one of the most 
productive sections of Long Island; its outlet is directly into 
Long Island Sound. By reason of this position it is reached 
from the farms as handily as the railway station, while to 
reach any shipping port on Peconic Bay an extra cartage of 
at least 2 or 3 miles is necessary. At the same time the outlet 
into the Sound obviates the necessity of doubling the eastern 
extremity of the island, a serious drawback to all water traffic 
at present. 

Mr. BURTON. Reserving a point of order on that, there is 
no recommendation for any appropriation. I would like to 
ask the gentleman from New York if there was any appropria- 
tion for 1902? 

Mr. SCUDDER. Before 1902; but for 1902 there was not. 

Mr. BURTON. The last appropriation was in 1899. 

Mr. SCUDDER. Les; that is the case. 

Mr. BURTON. Mr, Chairman, I see no propriety in insert- 
ing this item. In the first place, for three or four years there 
has been no recommendation for it by the Chief of Engineers, 
and this is clearly subject to a point of order, but I am willing 
to waive the point of order. Not only has it no standing that 
gives it ground for special attention, but the amount named is 
absolutely exorbitant. Here follow six harbors, every one of 
which is more important than Mattituck, according to the ton- 
nage statistics, for which the total appropriation is $62,500. 

I will state to the gentleman from New York what I would 
be willing. to do in this connection. It is quite a surprise to 
me to have it brought up. There has been no appropriation for 
six years and no recommendation for three years, and naturally 
I would say that it had no merit whatever; but on hearing from 
the ‘gentleman I telegraphed to the engineer in New York to 
inquire why it was omitted. If he should reply that it has. 
merit I should be willing to have it grouped with a list of 
others, and if the gentleman will withdraw his amendment I 
will ask unanimous consent to pass the following paragraph— 
that is, the one for improvement of the harbors at Port Jeffer- 
son, Huntington, ete.—and if the reply is favorable let it be 
grouped with them. 

Mr. SCUDDER. Mr. Chairman, I will accept the gentle- 
man’s suggestion. I will say that in the report of the engineer 
for 1902 and 1903 this improvement, in the language of my 
amendment, is recommended. 

Mr. BURTON. That is the report of the local engineer and 
not the Chief Engineer. 

Mr. SCUDDER. I think it is the Chief Engineer. 
man will find it in “Appendix H.” 

Mr. BURTON. That is not the Chief Engineer; that is the 
local engineer. 

Mr. SCUDDER. Well, Mr. Chairman, I gladly accept the sug- 
gestion of the chairman of the committee, and will await the 
reply, for I am quite confident it will be favorable. I withdraw 
my amendment. 


The gentle- 
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Mr. BURTON. Then, Mr. Chairman, I ask unanimous con- 
sent to pass over lines 24 and 25 on page 8, and lines 1 and 2 
on page 9, without prejudice. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to pass lines 24 and 25 on page 8, and two lines on pege 
9. Is there objection? 

There was no objection. 

Mr. MADDOX. Mr. Chairman, I want to ask the gentleman 
from Ohio, the chairman of the committee, a question. Does 
the gentleman say that where an appropriation is made in this. 
bill and there is no recommendation by the engineers that it 
is subject to a point of order? 

Mr. BURTON. That question I would not absolutely answer by 
“ves” or no.“ It depends upon whether it is a pending improve- 
ment, whether work is being done and has been done, and what 
recommendations have been made in the past. There are cases 
in this bill for which no provision was made in the bill imme- 
diately prior to this, nor for which is there any recommenda- 
tion, but the item was included on account of information con- 
veyed to us. 

Mr. MADDOX. There has been nothing done on this project 
suggested by the gentleman from New York, has there? 

Mr. BURTON. Not for several years. In these cases we 
have not been in the habit of putting in any items of appropria- 
tion except on report either from the Chief Engineer, which was 
obtained if we could—and by that I mean a letter transmitted 
to us and not a formal report—or on information from. the local 
engineer. 

The Clerk read as follows: 

Improving harbor at Saugerties; N. Y.: Continuing improvement and 
for maintenance, $5,000, and the Chief of Engineers may, upon appli- 
cation; permit the extension of the channel from the point at which 
the proat project terminates up to a point 600 feet below the 
dam Esopus Creek: Provided, That such extension shall be without 
expense to the United States, and the plan of improvement shall be 
first submitted to and approved by him. 

Mr. SMITH of New York. Mr. Chairman, I ask that the 
item in reference to improving harbor at Saugerties, N. Y., be 
passed over without prejudice. 

Mr. BURTON. I understand the change applies only to the 
proviso. 

Mr. SMITH of New York. Yes. 

Mr. BURTON. Then I ask that the proviso in this paragraph 
be passed without prejudice. 

The CHAIRMAN. Without objection, the request of the gen- 
tleman from Ohio will be granted. 

There was no objection. 

Mr. MADDOX. Mr. Chairman, I would like to ask the gen- 
tleman from Ohio a question. I would like to ask him if he 
doesn’t think that in line 10, page 9, the werd “ Esopus” should 
be changed to “Salt River?” [Laughter.] 

Mr. BURTON. Perhaps, under the circumstances, a motion 
to that effect would have parliamentary status. [Laughter.] 

The Clerk read as follows: 

Improving Browns Creek, New York: Continuing improvement and 
for maintenance, $3,000. 

Mr. SCUDDER. Mr. Chairman, I offer an amendment, which 
I shall send to the Clerk’s desk and ask to have read. 

The Clerk read as follows: 

Page 12, line 2, strike out“ three.thousand ™ and substitute“ twenty- 
eight thousand.” 

Mr. BURTON. Mr. Chairman, I think that amendment ought 
to be voted down without debate. Three thousand dollars is 
high for that project on the scale of expenditure we have 
adopted for this bill. 

Mr. SCUDDER. Mr. Chairman, for information as to the 
Browns Creek improvement reference is made to pages 133 and 
134 and 874 and 875 (Appendix F 10) of the Annual Report of 
the Chief of Engineers for 1903 for a statistical summary of the 
present condition and needs of this improvement, which was be- 
gun under an appropriation made in 1890, and has been contin- 
ued and maintained under subsequent appropriations made in 
1892, 1894, 1896, and 1899. The total of all these appropriations 
amounts to $28,000, while the original estimate for the comple- 
tion of the work as planned by the engineers was $46,000. The 
last appropriation was for maintenance of the work already ac- 
complished. While the Chief of Engineers estimates the amount 
that can be profitably expended upon this improvement during 
the fiscal year ending June 30, 1905, at $10,000 (p. 184), Colonel 
Stickney places the amount that can be so expended for works 
of improvement at $18,000, and for maintenance $10,000, making 
a total of $28,000. (P. 874, Appendix F 10.) 

At the time of the inception of this improvement the need 
which demanded it was for a readily accessible harbor of daily 
refuge for the fleet of small sailing craft engaged in the oyster 
industry of the Great South Bay, the home of the Blue Point 
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oyster. This industry is centered in this locality; and the in- 
complete improvement already accomplished has been of incal- 
culable benefit to the baymen engaged in it. Every prediction 
urged upon the River and Harbor Committee, which reported 
in favor of the first appropriation for this improvement, has 
been in a measure realized. The establishments for culling, 
opening, and shipping oysters have located about its mouth 
and upon its banks. Two yards for shipbuilding and over- 
hauling, with railways for hauling vessels out for repairs, have 
been established on its banks. Under authority of an act passed 
by the New York State legislature in 1903, the town of Islip, 
in which these villages are situated, has raised by bond issue 
and expended for public landing places $30,000. The landings 
for Sayville and Bayport so acquired are located upon this 
creek, and highways necessary to make them accessible have 
been opened and improved. At least 200 sailing vessels, of 
from 1 to 80 tons burden and from 2 to 7 feet draft, have regu- 
larly made harbor in this creek; and to this number must now 
be added 12 steamers and 15 sloops with auxiliary engines, 
engaged in oyester dredging, while to many other vessels be- 
longing in and frequenting the Great South Bay this public 
harbor has been of occasional benefit. 

The business of oyster cultivation has greatly increased in re- 
spect both to the amount of capital invested and the number of 
men employed in it, while the intelligence with which the busi- 
ness has been systematized has greatly increased its importance 
to the growth and prosperity of these villages. The Oyster- 
men’s National Bank, of Sayville, was established in 1899, espe- 
cially to meet the requirements of this business for banking 
facilities. In all this development the improvement of Browns 
Creek has been a most important factor, as the maintenance 
and completion of the improvement will be in the future devel- 
opment of this neighborhood. 

The present condition of the improvement, however, is such 
as to demand the earliest possible attention. The uncompleted 
jetties at the mouth of the creek have been so damaged by the 
icé that no considerable section of them is any longer intact, and 
thes stand above low water for only about half their original 
length. The westerly jetty is regarded as the more important 
one, as the prevailing winds are from the southwest and the 
shore makes out on the westerly side of the point or projection 
into the bay. In the present condition of this westerly jetty 
the sand and mud have washed through and oyer it and settled 
in the mouth of the channel to an extent which has rendered 
the harbor practically inaccessible at low tide except for the 
smallest boats, while the displaced stones from the jetties, which 
have been carried over into the channel, and the foundations, 
which are not visible above the surface of the water, have be- 
come a menace to the unwary and to those not familiar with the 
location of these hidden obstructions. The mouth of this chan- 
nel has been dredged twice by private subscriptions raised 
among the boatmen, but the adyantage so obtained was only 
temporary, owing to the deterioration of the jetties, as above 
explained. 

The present needs of this improvement are, consequently : 

First, the rebuilding and extension of the jetties, especially the 
westerly one. It is believed, and the belief is based upon careful 
obseryation from year to year, that in order to permanently se- 
cure the advantages already obtained from this improvement the 
westerly jetty should be rebuilt for a distance of 500 feet from 
the shore upon a broader foundation and to a height of 3 or 4 
feet above high-water level (instead of 1 foot, as it was origi- 
nally constructed). Such strengthening and raising of this jetty 
are necessary to make it withstand the action of the ice floes, 
which always run on a high tide when the bay “breaks up” 


after a severe winter, while the additional height proposed 


would protect the channel against filling with the swash of 
extraordinary tides accompanied by southwesterly winds. 

Second, the dredging of the channel between the jetties to its 
original depth and the removal of the stones which have toppled 
into it from the jetties, and which now obstruct it; and 

Third, the extension of the improvement by dredging the 
channel further inland, as originally proposed. Owing to im- 
proved methods of dredging in recent years this extension can 
be accomplished more economically than heretofore. It will 
also tend to the maintenance of the channel below by insuring 
a greater flow of water, and it is rendered necessary by the 
location of the Sayville public landing, which is further up the 
creek than the improvement had heretofore extended. 

For these purposes I urge this committee to adopt this amend- 
ment in order that the great advantages derived from the ex- 
penditure already made may not be lost, and that the commerce 
which has thrived under the former beneficent provisions of 
Congress in this behalf may be still further developed by the 
completion of the improvement as originally projected. 


I insert the best obtainable statistics of the commerce by 
rail from the immediate neighborhood of this waterway. Those 
given for the Sayville station include West Sayville and are 
upon unquestionable authority. Those for Oakdale, though 
less complete, are believed to be entirely reliable; while those 
for Bayport are carefully estimated from the only authentic 
data at our command. j 

Freight shipped and received during the year 1903. 
SAYVILLE STATION. 
Oysters shipped in the shell—50,000 barrels (6,200 tons), 


Mca! D A AEA E ROTA GE IS A E Ee SEA DSS 225, 000 
Opened oysters shipped—50,000 gallons (in 10,000 pack- $ 


e % Tued at 62.808 
a —2,050 tons, valued at- 1, 50 

Coal received—6,000 tons, valued at O 
Brick received—1,000 tons, valued a 6, 750 
eneral merchandise receiyved—1,500 tons, valued at 350, 000 
ToP ARG hasta atc or ae hen pte a de 729, 250 


The value of the commerce to and from Browns Creek for the same 
period added to this total would make a grand total of over $1,000,000, 
without taking the railroad traffic at the Bayport and Oakdale sta- 
tions into the calculation. 


The gross revenues of the railroad ‘from the freight shipped and re- 
ceived at this station in 1903 is carefully computed at 348.000. 
OAKDALE STATION. 


Oysters shipped during the year 1903—2,782} tons (22, 250 

ar swale © x.. . er $100, 125 
Coal received during the same period, esimated at 1,200 

tons; valine ttt eee 7, 200 


Freight received in the month of December, 1903, 3483 tons. 
1 Ap. ed in the same month, 504 tons (principally oysters 
e shell). 


BAYPORT STATION. 
Oysters and clams shipped in the shell in the year 1903 (care- 
fully at ak PRA Se barrels (2,500 tons), valued at.. $90, 000 
Coal received during the same pa —1,500 tons, valued at 9, 000 
General merchandise received during same period—300 tons, 
EET B T a Rls E E E SRA OO EA 70, 600 


‘Total: value) ok: these x ace ewe ene 169, 000 


These figures fairly indicate the advantages which will accrue 
to these villages from the establishment of such lines of trans- 
portation as the improvement of Fire Island Inlet, a survey for 
which is authorized in this bill, would make possible; and also 
give an insight into the extent of the commerce which is pri- 


marily dependent upon the smaller craft for which the Browns - 


Creek improvement affords a harbor. 

Mr. BURTON. Mr. Chairman, there is but a bagatelle of ton- 
nage there by way of commerce compared with most of these 
streams—20,000 tons. Three thousand dollars was the last ap- 
proprindon; and the committee considered that with a great deal 
of care. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken; and the amendment was rejected. 

The Clerk read as follows: 

Improving Delaware River, Pennsylvania, New Jersey, and Delaware: 
Continuing improvement, $500,000: Provided, That a contract or con- 
tracts may be entered into by the Secretary of War for such materials 
and work as may be necessary to prosecute said improvement, to be 

aid for as 1 may from time to time be made by law, not 
o exceed in the aggregate $750,000, exclusive of the amounts herein 
and heretofore appropriated: Provided further, That in case the State 
of Pennsylvania, or other agency, shall pay over a sum of not less than 
$5 to be expended by the Chief of Engineers under the direction 
of the Secretary of War, for the further prosecution of said work, the 
Secretary of War may enter into a contract or contracts for such 
materials and work as may be necessary to complete said work, to be 
paid for as appropriations may from time to time be made by law, not 
to exceed in the aggregate a further sum of $500,000, exclusive of 
the amounts herein and heretofore appropriated and authorized, and 
of the sum to be paid by the State of Pennsylvania, or other agency. 

Mr. BURTON. Mr. Chairman, I make the formal amendment 
that we strike out that part of the paragraph beginning with 
the words “Provided further.” 

The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 

Strike out all of the paragraph beginning with th rds “P: 
further,” on line 20, pane 14 p s . SPR Nie N 

Mr. BURTON. Mr. Chairman, I am informed that there is 
an intention to add to this item in the Senate, and I think we 
should discuss it now if there is any such intention, so that the 
will of the House may be thoroughly understood when we go 
into conference. I want to say further to the gentleman from 
Pennsylvania that if they do not desire that item, beginning 
with the words “Provided further,” I am not only willing, but 
I desire that is should be stricken out. 

Mr. BROWN of Pennsylvania. Mr. Chairman, I do not be- 
lieve that the people of Pennsylvania will be satisfied to appro- 
priate $500,000 for a public improvement of this kind in consid- 
eration of the fact that it has been the custom of the Govern- 
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ment ever since it undertook river and harbor improvements to 
do so at its own expense. I can not see why the State of Penn- 
Sylvania should be called upon to contribute for as important 
a highway as the Delaware River. The great ship yards of this 
country are located on the Delaware River. I do not care if 
there have been millions of dollars expended for the improvement 
of the Delaware River, there have been similar amounts ex- 
pended for New York Harbor, for Boston Harbor, and for the 
Mississippi River. Now, why should Pennsylvania to-day be 
called upon to pay money for an improvement that is for the 
general good of the nation, such as the Delaware River? 

Mr. BURTON. Mr. Chairman, I would state to my friend 
from Pennsylvania that I have already been over the ground 
on which he has spoken; that this was not put in as a demand, 
but after we had appropriated all and more than all we thought 
we should appropriate, because of the earnest desire of the peo- 
ple of Philadelphia to finish the improvement. No improvement 
was pressed upon us quite so strongly. This was inserted after 
consultation with some gentlemen from Philadelphia, who, as I 
understood, favored it. It is now claimed, however, that the 
intention of the committee was to impose some burden on Phila- 
delphia. Such is not the case at all, and I want a distinct un- 
derstanding about it. We should, I think, strike it out if it is 
not desired in the State of Pennsylvania or in the city of Phila- 
delphia. I want further to say that if no amendment is offered 
here increasing the amount of this appropriation, which is 
already exceptional and large, I shall take it for granted that 
it is a direction from the House to hold out for this paragraph 
in the form in which it is at any stage of the bill. 

Mr. ADAMS of Pennsylvania. Mr. Chairman, I think that the 
anxiety of the people of Philadelphia is not so much for an in- 
crease of her commerce, toward which all the amendments 
that are in this bill are merely looking, but the trouble with 
Philadelphia is that under present conditions she is at a dis- 
advantage with her rival ports in the northern part of our coun- 
try. I can state the situation in a very few words when I 
tell you that the port of Boston has at mean low tide 28 feet 
at the present day; that the port of New York has 30 feet; 
that the port of Baltimore has 30 feet, and the unfortunate con- 
dition of the port of Philadelphia is that she has but 223 feet at 
the present time. 

The result is that the commerce particularly of Philadelphia 
is being injured, owing to the fact that naval construction is in- 
creasing the size of the ships, because we all know from an 
economical standpoint that the greater the size of the railroad 
car or the greater the size of the ship the cheaper it is to carry 
products. Philadelphia naturally is urgent, my colleagues, be- 
cause, as I say, New York, Boston, and Baltimore are seeking 
appropriations here looking to the future to deepen their chan- 
nels in order to meet these new conditions which are coming 
in naval construction, but we are in an entirely different posi- 
tion to-day. We are not pressing legislation upon this House 
looking to the dangers of the future. We have but 281 feet 
in our channel at the low-water mark to-day, and ships en- 
gaged in foreign trade are being taken off and our commerce is 
being injured in that way. Is it any wonder then that that 
great port, which represents the iron industries of Pennsyl- 
vania, that furnishes 45 per cent of the iron production, when 
its oll is the greatest export of any State in the Union, and 
when its finished-steel products represent 5 per cent more than 
the entire rest of the country, is it any wonder that not only 
the city of Philadelphia, but the entire State of Pennsylvania, 
asks this Congress to authorize a proper provision for not its 
future development but its present salvation? 

The CHAIRMAN. The time of the gentleman from Penn- 
Sylvania has expired. 

Mr. ADAMS of Pennsylvania. Mr. Chairman, I ask for five 
minutes more. 

Mr. SULZER. Mr. Chairman, I ask unanimous consent that 
the gentleman’s time be extended for five minutes. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consenf that the time of the gentleman from Penn- 
sylvania be extended for five minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. ADAMS of Pennsylvania. The revenues received from 
the custom-house of Philadelphia are so large that they war- 
rant this expenditure, and when I tell you, relying on the con- 
stitutional provision that the United States Government has 
control of the waterways and that local equality does not ex- 
ist and we are entirely dependent upon the good faith of the 
Government, that the capital that has been invested in grain 
elevators, great railroad terminals, that have been constructed 
in Philadelphia and millions of capital that have been invested 
in private commercial houses and other such expenditures, I 
think that we come before you with a perfectly fair, just, and 


upright plea that shows our present necessity, not looking to 
the future, and for that reason we are so urgent for this ap- 


propriation for the Delaware River. The gentleman from Ohio 
[Mr. Burton] I informed yesterday I would not offer any 
amendment to this bill, and I did not believe that any of my 
colleagues would offer one. We are in the position of beggars; 
that is, when you can not get what you think you ought to have 
you have to take what you can get, and I trust this House, 
in this retort back on the part of the chairman, will not strike 
out this provision. 

Mr. SULZER. Mr, Chairman, will the gentleman from Penn- 
sylvania yield? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from New York? 

Mr. ADAMS of Pennsylvania. In reply to my colleague from 
Pennsylvania [Mr. Brown] I will say this is not imposed on the 
State of Pennsylvania. It is optional with the State of Penn- 
sylvania to accept it or not; therefore I would rather this pro- 
vision would remain in, for it may be that so great is the 
pressure upon our present necessities that the State will come 
to it even in spite of the imposition, as hard as we think it is, 
and I trust my colleagues, on the statements which I have 
presented to them of that State, which is so prominent in his- 
tory and in commercial development, which is the seaport to 
a great area, not only of the State of Pennsylvania, but is the 
southern port of New Jersey and the State of Delaware for 
exporting their products, that this amendment offered by the 
chairman will not prevail. I am sure that you will see the 
justice of my plea. We are asking no advantage over our 
sister ports of New York, Boston, and Baltimore. We are sim- 
ply asking that our harbor be put on a par with our friendly 
rivals in trade and commerce and, in the words of our Presi- 
dent, that Philadelphia has a “ square deal.” 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I think that 
everybody who knows anything about Pennsylvania will be pre- 
pared to admit that her deserts are many. It is not what she 
ought to have; it is what she can get. We are after dollars 
to-day, but, in my judgment, this committee would not increase 
an appropration for the port of Philadelphia or for the improve- 
ment of the Delaware River over and beyond the amount which 
this great committee has seen fit to appropriate or to recom- 
mend for the purpose. And I should very greatly regret, Mr. 
Chairman, if the chairman of this committee should move to 
amend this bill by striking out this provision. I am not 
authorized to say that the State of Pennsylvania will accept it. 
I do not know what the legislature of that State will do. I 
further know that this provision does not commit the Govern- 
ment of the United States to this appropriation unless the State 
of Pennsylvania or some agency sees fit to appropriate a sum 
equal in amount. I would like to have the provision left in the 
bill, so that the State might, if it sees proper, make this con- 
tribution. Therefore I will ask the chairman of the committee 
to withdraw his amendment. 

Mr. BURTON. Mr. Chairman, of course it was placed in the 
bill by the committee, but in view of the fact that the statement 
was made that it was imposing a burden when we had intended 
to confer a benefit; in view of the fact that it was to help 
Philadelphia, when it is urged it was wrong, and on account of 
the less desire the Philadelphia Members have for it to stay in, 
it seems to me it should go out. I will withdraw the amend- 
ment, however. 

Mr. BUTLER of Pennsylyania. This condition does impose, 
perhaps, a burden upon the State of Pennsylvania, but I would 
suggest to my friend that the burden need not be accepted. It 
is a condition offered the State. The State may accept it or it 
may not accept it. I renew my request and my obligation to 
the gentleman from Ohio [Mr. Burron] for his concession, to 
allow the item to remain in the bill, so that the State may have 
the opportunity of either accepting or declining the condition 
contained therein. 

The CHAIRMAN. The gentleman from Alabama [Mr. BANK- 
HEAD] is recognized. 

Mr. BANKHEAD. Mr. Chairman, I desire to say a word to 
the House on this question. Perhaps there is no item in this 
bill that received at the hands of the committee more considera- 
tion than this one. We realized fully the importance of this 
improvement. We realized that the great port of Philadelphia 
is entitled to and should receive due consideration at the hands 
of the committee. We provided in this bill unconditionally 
that the Delaware River should have $1,250,000 for the prose- 
cution of that work. And it came to the committee that so 
anxious were the people of Philadelphia to have this work 
prosecuted more rapidly than the committee felt it could possibly 
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do, the State of Pennsylvania would be willing to appropriate 
from her treasury $500,000 if, in addition to the $1,250,000, the 
Government would add $500,000. The provision is that if the State 
will contribute $500,000 the Government will add an addi- 
tional $500,000, making a sum sufficient to complete the present 
project on the Delaware River. There is no disposition on the 
part of the committee whatever to impose a burden upon the 
State of Pennsylvania. We were informed, or at least we 
thought we got that information, that this provision would be 
accepted gladly by the Pennsylvania delegation, and therefore 
we put it in the bill. Now, if you gentlemen do not want it 
you need not take it. You have every dollar in this bill that 
you are entitled to without any condition or without any 
string tied to it, namely, $1,250,000. There are but one or two 
items in this whole bill that carry an amount equal to this, 
that for the great Mississippi River, that flows through numer- 
ous States, and the Ohio River, that also flows through a number 
of States. Now, you have this question. What are you going 
to do with it? If you do not want this additional $500,000, 
there is no compulsion in it. You can ask this House to strike 
it out, and the chairman of the committee has told you that he 
is perfectly willing to have it go out. It does not make any dif- 
ference with the committee whether it stays in or whether it 
goes out. It is just simply a question as to whether the friends 
of the Delaware River prefer to have it stay in and take the 
chances of the great State of Pennsylvania making this addi- 
tional appropriation and securing the improvement of this 
river just that much earlier. That is the whole purpose of it. 
You said you wanted the improvement completed. The com- 
mittee did not feel that they could complete that project any 
more in this bill. We felt that you had all we could possibly 
give, and we gave that cheerfully. Now, if you are not satis- 
fied, if you do not want it, we will take it back. [Applause on 
the Democratic side.] 

Mr. BAKER. Mr. Chairman, I am staggered at the modesty 
of the Pennsylvania delegation. 

Mr. ADAMS of Pennsylvania. That is more than we are with 
the delegation from New York. 

Mr. BAKER. Mr. Chairman, I repeat I am staggered at the 
modesty of the Pennsylvania delegation. 

Mr. ADAMS of Pennsylvania. Mr. Chairman, I repeat that 
we are not staggered at the modesty of the New York delega- 
tion. 

Mr. BAKER. Mr. Chairman, I repeat that I am staggered at 
the modesty of the delegation from Pennsylvania. 

Mr. ADAMS of Pennsylvania. And I answer that we are 
somewhat staggered at the individual modesty of the gentleman 
from Brooklyn. 

Mr. BAKER. Ah! Now we understand it. Why did you 
throw that slur over the remaining Members of the New York 
delegation? 

Mr. Chairman, I am staggered-at the delegation from Penn- 
sylvania for this reason: A State which for years has levied 
tribute upon the people of this country—that has ever levied 
tribute in the form of tariff taxation amounting to hundreds of 
millions of dollars a year—when its delegation comes into this 
House and says, Mr. Chairman of the Committee on Rivers 
and Harbors, all we ask is $1,250,000 of public money ;” then, I 
say, such modesty is staggering. [Laughter.] Of course I do 
not mean that the people of Pennsylyania—its 7,000,000 inhabit- 
ants—levied the tribute. Oh, no! It is its tariff barons who 
levy the tribute and thus become millionaires. 

Now, Mr. Chairman, I am not particularly interested in that 
form of robbery at this time, but in view of the wholesale man- 
ner a few hundred Pennsylvanians have taken the whole coun- 
try by the throat for years, I am staggered. 

Mr. ADAMS of Pennsylvania. Staggered—— 

The CHAIRMAN. Both gentlemen seem to be staggering 
under the weight of their appropriations in this bill. [Great 
laughter. ] 

Mr. BAKER. Mr. Chairman, when we come to deal upon 
this floor with that kind of demand by the delegation from 
Pennsylvania and from other Members, and when inquiry is 
made as to who is going to get the benefit of these improve- 
ments, we are told that the “trade and commerce” of Phila- 
delphia, for instance, is entitled to this sum of money, or we 
are told that the “ trade and commerce” of some other city is 
going to be benefited through these expenditures. Mr. Chair- 
man, I want to say here that the people who are going to be 
benefited by this $750,000, if you (the Pennsylyania delegation) 
remain modest, or $1,250,000 if you are not modest, will be the 
men who own the lands adjacent to the waterways, who own 
land in each of the large centers of population, but not the 
trade and commerce of Philadelphia or any other city. 


Mr. ADAMS of Pennsylvania. Oh, the gentleman ought not 
to be jealous. j 

Mr. BAKER. Now, Mr. Chairman, the gentleman has taken 
a large part of my time. If he is willing to get me five minutes 
more I will yield to him. 

Mr. ADAMS of Pennsylvania. New York is always jealous of 
Philadelphia. 

Mr. BAKER. Why, we are awake in New York! Jealous— 
why, we haven't time to be jealous of a sleepy town! [Great 
laughter and applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BAKER. I ask for five minutes more, Mr. Chairman. 

The CHAIRMAN. The gentleman asks unanimous consent 
for five minutes. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. BAKER. Now, Mr. Chairman, every dollar of money car- 
ried in this bill will ultimately—it may not be immediately—but 
ultimately every penny of this money will be reflected in the 
value of the land in the communities where it is expended, pro- 
vided, of course, that it is expended wisely and intelligently. 
It will not be worth anything to anybody but the contractors if 
it is not expended wisely. It will increase the rent values. 

Every dollar of money that is expended in your river and 
harbor bills or for the erection of public buildings, every dol- 
lar of public money and, for the matter of that, every dollar of 
private money similarly spent, if intelligently expended, ex- 
pended, as you claim, for the benefit of trade and commerce, 
ultimately reflects itself in the value of the land. The land- 
owner is the only one who will ultimately benefit by your bill, 
he is the person who will in the end absorb all the benefits which 
you think this bill is going to confer on trade and commerce. 

It is not the farmers or the manufacturers, the mechanics or 
the merchants, but the owners of land, who are interested. It 
is true that some manufacturers and some merchants are bene- 
fited, but only to the extent that manufacturers own the land 
on which they conduct their manufacturing business, or mer- 
chants own the land on which they conduct their mercantile 
business. 

If these improvements are real and genuine improvements, if 
the money is wisely and intelligently expended, then the men 
that own the land are benefited, inasmuch as it will increase 
the rental values of land where these improvements are made. 
If this House is going to vote this $32,000,000 it will not be for 
the benefit of trade and commerce, but it will be for the benefit 
of the landowner, and there is no man upon this floor that can 
successfully controvert that position. I ask unanimous consent 
to extend my remarks in the RECORD. 

The CHAIRMAN. That is already permitted under the rule. 

Mr. MANN. Is it upon this subject? 

The CHAIRMAN. The gentleman makes the inquiry as to 
whether the unanimous consent given to extend the remarks in . 
the Recorp should apply to the subject under discussion. That 
would be the opinion of the Chair. 

Mr. BAKER. Well, Mr. Chairman, I ask unanimous consent 
to extend my remarks in the Recorp on the subject of the single 
tax, which is the only remedy for this condition of affairs. The 
question is, Is the House going to give me that opportunity? 

The CHAIRMAN. The Chair will submit that request. 

Mr. MANN. How long would those remarks be on the single 
tax? 

Mr. BAKER. I will confine it to four pages. 

Mr. MANN. I have no objection to that. 

The CHAIRMAN. The gentleman from New York asks unan- 
imous consent to extend his remarks in the Recorp. Is there 
objection? 

Mr. BARTLETT. I object. 

Mr. BAKER. Being thus denied the right to extend my re- 
marks in the Recorp, a privilege seldom denied to any Member, 
I avail myself of the right accorded by the rule adopted this 
morning under which all Members (whether they actually arise 
on the floor or not) are allowed to print remarks on this bill for 
ten days. 

The action of the gentleman from Georgia [Mr. BARTLETT] 
being tantamount to refusing me the opportunity of pointing 
out to the people of this country who it is that benefits from 
the expenditures provided for in this river and harbor bill; of 
showing that the real beneficiaries are the owners of land, and 
not merchants and manufacturers, as the Members of this 
House contend, and that the single tax is the only means by 
which government, here or elsewhere, can make those who 
receive the benefits pay for them, I must assume that the 
gentleman from Georgia is totally ignorant of the single-tax 
principle or else he does not comprehend who is profiting from 
our present false system of taxation and fears—rightly fears, 
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I can tell him—that the institution of that just and righteous 


system of taxation will stop men so profiting. If this is the 


real reason of the gentleman from Georgia, why did he not ob- 
ject to the single-tax speech I have just delivered, when I said 
that— - 

It is not the farmers or the manufacturers, the mechanics or the 
merchants, but the owners of land who are interested. 

And when I said in his hearing: 

It is true some manufacturers and some merchants are benefited, but 
only when they own the land on which they conduct their manufactur- 
ing or their mercantile business. 

And that— 


If these improvements are real and genuine improvements, then the 
men that own the land are benefited, inasmuch as it will increase the 
rental values of land 


I was but stating the single-tax principle. 

If that was heresy, or if that is not germane to the bill, then 
was the time, it would seem, for objection to be made by all 
those who want to maintain the present inequitable system to 
have called me to order on the ground that my remarks were 
not germane to the bill. 

But to do is to say that we are to close our eyes to self- 
evident truths, to vote blindly for appropriations regardless of 
who are to receive their benefits. It would be no more farcical 
to play Hamlet with Hamlet left out than it would be to assert 
that the single tax is not directly and vitally related to every 
appropriation bill that comes before this House. There can be 
nothing more germane than to inquire who are the prospective 
beneficiaries of any proposed legislation. ‘There can be nothing 
of more vital importance than the question of from whence and 
from whom taxes are obtained, and whence and for whom are 
those taxes to be expended. 

The chairman of the Committee of the Whole, at the time I 
was interrupted by the gentleman from Pennsylvania [Mr. 
Apams], said: “ Both gentlemen seem to be staggering under the 
weight of their appropriations in this bill.“ At which sally the 
House laughed uproarously. : 

However true that may be of the other gentlemen referred 
to. it was absolutely without point so far as it included me, for 
if I could have my way not another penny of money should be 
collected through indirect taxation (as all Federal revenues 
are) to be expended for rivers and harbors, or, to put it re- 
versely, not another dollar should be spent to dredge rivers, 
build dams, or otherwise improve rivers and harbors until the 
system of raising revenue was changed so that those who 
reaped the harvest should pay for the seed and the planting. 

Consider what the present system involves. You collect 
through your tariff taxes hundreds of millions annually. Those 
taxes are borne by the final purchaser of the goods, which are 
frequently doubled in price by the tax, and as the heaviest 
duties are levied upon articles of common use the poor bear 
most of the burden. Having thereby depleted the toiler of a 
large part of their already meager earnings, you then take the 
money thus wrung from the poor and so expend it that the 
owners of land along water fronts (rivers, harbors, ete.), and 
in the centers especially of our densely crowded cities are enor- 
mously benefited. And you do this, you say, to benefit “ trade 
and commerce.” I have already said that it is only when 
“trade and commerce -i. e., merchants and manufacturers— 
own the land upon which their business is conducted that these 
merchants and manufacturers derive benefit from river and 
harbor and public building improvements. Then they profit not 
as merchants and manufacturers, but as landowners. 

All other merchants and manufacturers pay in the form of 
increased rent for every improvement made by a river and har- 
bor or a public buildings bill. 

As I have already said I am not advocating the passage of 
this bill. Probably I am the only man in this House that would 
if I could prevent its passage until this House and the country 
shall learn this fundamental principle, that all public expendi- 
tures, intelligently and wisely (and therefore economically) 
made, whether they consist of dredging rivers, reclaiming 
swamps, removing tree stumps, draining or fencing farm land, 
or the grading, sewering, paving, lighting, and cleaning of 
streets; or the providing of an efficient fire and police force; or 
the erection of public buildings; or the building, equipping, and 
use of schools; all, all add to the value of the land of the city, 
town, or section affected by these improvements. 

Therefore to say that Henry George’s philosophy—the single 
tax—is not germane to the discussion of a river and harbor bill, 
is to say that those who bear the burden of taxation have no 
rightful voice in the disposition of the taxes they pay. 

Succeeding generations will marvel at the obtuseness of a leg- 
islative body that did not comprehend this incontrovertible 
proposition, that the owner of land alone ultimately benefits 
from all public improvements. 


The CHAIRMAN. The question is upon the adoption of the 
amendment offered by the gentleman from Ohio to strike out the 
last word. 7 r 

Mr. BURTON. Mr. Chairman, for the encouragement of the 
gentleman from Philadelphia, I want to say that I have a report 
from the local engineer in charge, which states that the expen- 
diture of $500,000, with the authorization of $750,000, will, in 
his judgment, in the next two seasons secure a channel 30 feet 
in depth and 300 feet in width. This width is very narrow, but 
it should be borne in mind that this width applies only to a por- 
tion of the channel. 8 

I say unhesitatingly that the provision made is quite as gen- 
erous, and even more generous, than for other ports. There is 
only one other port which receives as much, and that is the 
port of Baltimore. In fact, Baltimore receives $50,000 less, be- 
cause that part of its appropriation is for maintenance. 

I suggest, Mr. Chairman, that we have been proceeding for 
some time without any question pending, but I want to repeat 
what I have already said, that from the fact that no motion has 
been made here to increase or change this paragraph I shall 
take it for granted that no change must be made at any stage 
of this bill, that it is a direction from the House, in case an 
amendment is placed on the bill elsewhere, that that amend- 
ment should be resisted to the very end. 

Mr. SULZER. Mr. Chairman, I want to ask the gentleman 
from Ohio a question. As I understand it, the people of Phila- 
delphia want a 35-foot channel. The bill now provides for a 
30-foot channel. Is that correct? 

Mr. BURTON. The present project is for a 30-foot channel. 

Mr. SULZER. Why not make the channel 35 feet? 

Mr. BURTON. It requires $2,250,000 to complete a 30-foot 
channel, of which amount we have provided $1,250,000 and 
authorized $500,000 conditionally. 

Mr. SULZER. I understand that, but what I am trying to 
get at is, why not make the channel a 35-foot channel, as the 
people of Philadelphia request? 

Mr. BURTON. I would not want to answer that question 
offhand in the brief time I have here. I want to say that I 
should have to oppose that proposition, largely for this reason: 
When we have a large project on hand which is incomplete— 
for a 30-foot channel, say—it is not desirable to go ahead and 
make a further survey for 35 feet. I should feel like opposing 
strongly any proposition for a 35-foot survey until the 30-foot 
project is completed. In other words, where a large project is 
in progress, if we should adopt the rule that you could survey 
for a still larger project, we would soon be in such confusion 
that it would be exceedingly embarrassing. 

I only want to say one thing further in regard to it, that 
the Corps of Engineers in reporting upon the channel for the 
Delaware River stated that whether a 30-foot channel could 
be maintained without very great expense could only be deter- 
mined by trial, and I think we should first try that before seek- 
ing any greater depth. 

Mr. SULZER. Mr. Chairman, now just a few words. The 
reason I make these observations is because the ships which 
are being built now, and some of which have been built—the 
great trans-Atlantic commercial ships—all draw more than 30 
feet of water. These ships that are being built now and some 
of which have been built can not enter the port of Philadelphia. 
I think this is wrong. I am a friend of Philadelphia, and I 
want to meet the just requirements of her people. 

Mr. BURTON. That question has been discussed here a great 
deal, and while I favor an increase in the depth of our great 
harbors, there has been a great deal of agitation on this sub- 
ject that is entirely without foundation. In your own harbor 
of New York there is hardly a boat which has gone out drawing 
more than 32 feet, and in entering the ruling maximum is 28 or 
Mr. SULZER. Some of the big ships now draw 36 feet. 7 
Mr. BURTON. It is true that a few have that capacity, but 
they very seldom are loaded to that depth. 

Mr. SULZER. We have a 40-foot channel in New York, and 
it is absolutely necessary for our over-sea commerce, 

Mr. BURTON. Not yet. I will say that it is absolutely out 
of the question, without an expense that is altogether out of 
proportion to any amount that we are appropriating, to provide 
for so great draft in all our leading ports. The question has 
been quite extensively discussed. 

Mr. SULZER. Now, Mr. Chairman, where an appropriation 
has been made in the past, as I understand it, for a public im- 
provement of the rivers and harbors of this country, there is 
no precedent for making the State to be partially benefited by 
the improvement pay a part of the expense or a portion of the 
appropriation. It should not be done in this case. It will es- 
tablish a very bad precedent, in my opinion. 

Mr. BURTON. That has been the custom for many years in 
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the improving of the levees of the Mississippi River. One-half 
the expense is paid by the abutting communities. 

Mr. SULZER. That is quite a different proposition. 

Mr. BURTON. And the same principle has been following 
in other cases. 

Mr. SULZER. That is an entirely different question, and has 
no relation to the proposition I am presenting. The reason 
why the States pay a part of the money for the building of the 
levees on the Mississippi is to protect the land in those States. 
Now, of course, if this is the case the gentleman’s contention 
does not apply at all, and it seems to me that this is a very bad 
precedent for this House to establish. I am absolutely opposed 
to it, and I think it should be stricken out. 

Mr. BURTON. I think the gentleman could not have been 
here when that subject was discussed before. I explained the 
position of the committee, and it is useless to take it up in this 
fragmentary way. 

I withdraw the pro forma amendment. 

Mr. SULZER. Mr. Chairman, just a. moment. Now, I do 
not want to see this House go on record in favor of the propo- 
sition of charging a part of the expenses for national improve- 
ments in our rivers and harbors upon any State. I think it is 
a very bad precedent, and, so far as I know, it has never been 
done before, and I trust that some member of the Pennsylvania 
delegation will rise here to-day and move to strike out the 
$500,000 charged against Pennsylvania, and then let us appro- 
priate the $1,250,000, as provided in the bill, to continue the 
improvenients in the Delaware River. I will vote that way, 
and I believe that a great many other Members of this Mouse 
will vote the same way. Under our system of government our 
inland navigable waters belong to the whole country, and no 
State should be charged with a part of the expense of their 
improvement. It is entirely a national matter. The State has 
nothing to do with it. 

Mr. BUTLER of Pennsylvania. Mr. Chairman, will the gen- 
tleman from Ohio allow me to ask him a question? 

Mr. BURTON. Certainly. 

Mr. BUTLER of Pennsylvania. 
Delaware River for 35 feet? 

Mr. BURTON. That is correct. 

Mr. BUTLER of Pennsylvania. Is it the policy of the River 
and Harbor Committee to make any appropriation for additional 
surveys during the project of an enterprise like this? 

Mr. BURTON. Not absolutely; it is the general policy. 

Mr. BUTLER of Pennsylvania. There have been some ex- 
ceptions made? 

Mr. BURTON. None in a ease similar to this that I recollect 
of. Perhaps the gentleman can call one to my attention. 

Mr. BUTLER of Pennsylvania. No; I can not. I think, 
however, that there was something of that kind in the case of 
Boston and New York. 

Mr. BURTON. As regards the case of Boston, that was or- 
dered before we had rules quite as strict as we are following 
now. In framing this bill it is necessary to follow general 
rules or it will be tainted with favoritism. These rules have 
been the result of growth. We now observe the one about 
which the gentleman asks. 

Now, in regard to the Boston channel. It was thought that 
those theretofore adopted were not the best and most direct 
for access to the sea. That which was surveyed was a dif- 
ferent channel, affording a more direct access to the sea. 
The 35-foot survey proposed for the Delaware is not a parallel 


There is no survey of the 


case, . 

Mr. BUTLER of Pennsylvania. Will the gentleman explain 
the additional appropriation in the case of Baltimore? 

Mr. BURTON. There was a finished project and survey. 

J Mr. BUTLER of Pennsylvania. That project had not been 
finished, had it? 

Mr. DENNY. Yes; it had been completed. 

Mr. BURTON. It has been completed for some time. Mr. 
Chairman, I withdraw my amendment. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to withdraw his amendment. Is there objection? 

There was no objection. 

Mr. DENNY. Mr. Chairman, the people of Baltimore are 
much interested in this item of the bill which appropriates 
$1,250,000 for the main ship channel to the port of Baltimore, 
and I hope it will meet the. favorable consideration of this 
House. I beg to suggest this favorable action not alone because 
its passage is a necessity for Baltimore, but for the commercial 
interests of a large portion of the West and other sections which 
ship through our port to foreign countries, 

The pending bill carries much less than was anticipated. I 
know that the committee have tried honestly to do their best. 
The chairman has stated that the bill is framed to meet press- 


ing necessities, and I think the position they have assumed is 
correct, and Baltimore’s elaim comes strietly within the defi- 
nition. The necessities of our port are great, and our people 
have the pluck and energy to meet the conditions as they arise, 
but the Government must take charge of the navigable waters 


ef the Patapsco River. Our people have determined to make 
Baltimore the best and cheapest Atlantic seaport. We are 
dreaming about channels and docks every day, because 
they are essential to our commercial existence. We have ap- 
propriated recently $6,000,000 for our docks, and we are going to 
have the most commodious docks on the Atlantic. We have 
taken care of our own harbor, and now we ask the Govern- 
ment to deepen the main ship channel to eur port by making 
navigable the waters of the Patapseo River. We intend to ac- 
commodate the growing size of modern vessels by our docks, 
and we must also accommodate other urgent demands of our 
commerce abroad. 

By the improvement of our waterways to the sea you are 
only doing your duty to the country. We are 200 miles nearer 
to the great grain-producing sections of the West. The Balti- 
more custom-house has paid into the Treasury in the last 
twenty years about $65,000,000 for imports. We have exported 
during the last year wheat and articles of the value of 
$1,000,000. 

The city has heretofore expended in the river $2,397,000, 
$750,000 of which was expended under the direction of the 
United States Engineers. 

We ask nothing for our harbor proper, but we do insist that 
the navigable water to our port be so deepened as to give our 
port the right to have fair competition with New York and 
Boston, already provided for. 

While we are appropriating a hundred millions for our Army 
and a like sum for our Navy there are no good reasons why the 
Government should not encourage peaceful commerce by extend- 
ing all reasonable facilities. We have a great harbor, with 
fifteen regular steamship lines, and export more wheat than any 
other Atlantic port. 

We must have more depth to our main ship channel to ac- 
commodate the commerce of our port. 


WHAT THE CHIEF ENGINEER SAYS. 


Gen. G. L. Gillespie, Chief of Engineers, United States Army, in his 
pineal report of 1903 to. the War Department, on page 195, ppendix 


E. Ahe draft that can now be carried to Baltimore, to waick point the 
t 


Pata River is navigable in fact, is 30 feet at mean low water, bu 


this not adequate for the commerce of the port. The depth at least 
3 be increased to accommodate at full draft the — 5 using the 
port. 


Time has changed the carrying conditions of trade, and the 
Government must provide for the changed conditions affecting 
the commerce of American ports. 

Mr. BANKHEAD rose. 

Mr. BURTON. I will retain the floor to answer the gentle- 
man's question. s; . 

Mr. BANKHEAD. The gentleman withdraws his amend- 
ment to strike this out? 

Mr. BURTON. Yes. 

Mr. BANKHEAD. It remains in the bill unless some other 
gentleman moves to strike it out? 

Mr. BURTON. Yes. 

Mr. GROSVENOR. Mr. Chairman, I move to strike out the 
last word. I was not present when the distinguished chairman 
made his opening statement on this bill. I would like to ask 
him a question or two, which I think are pertinent, and without 
expressing any opinion about what ought to be done, I would 
like to know what the theory of the committee is as to the joint 
improvement of the national waterway, whether it is intended 
that the State or the city shall contribute its money and that be 
the end of it, or whether there is to be some general ownership 
or control or management of the waterway after the improve- 
ment is made? 

Mr. BURTON. I do not care to go into that question at 
length, because I have gone over the ground already; but, to 
repeat, I will say that I do not regard this bill as committing 
the United States Government to the idea of participation in 
improvements. We thought it desirable in some cases, where 
a large amount had been expended, to make conditions for con- 
tribution of at least a part of the appropriation or provision. 
I would say to my colleague that this method has been in 
vogue in some parts of the country. It is not entirely an inno- 
vation. I will say, also, that it is the prevailing method in 
many of the countries of Europe. 

Mr. GROSVENOR. I am aware of that. 

Mr. BURTON. In answer to the question as to whether it 
means a general participation in the management, I would say 
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no, because the United States must have the paramount right 
of control. 

Mr. GROSVENOR. It is a contribution to aid the United 
States Government in controlling and managing the waterway. 
The gentleman will certainly distinguish between the adminis- 
tration of the European government and the administration 
of our dual form of government, having here a National Gov- 
ernment and a State government. What I wanted to get at 
was, What would be the result, if any, between the National 
Government and the State government if they go into a sort 
of joint enterprise to improve a waterway? 

Mr. BURTON. I would say in a general way that when the 
improvement is finished the control of the channel belongs to 
the United States. There are cases in this bill where it is 

provided that the maintenance of the channel shall be provided 
for without expense to the United States. The United States 
does not, however, relinquish its jurisdiction. 

Mr. GROSVENOR. Now, Mr. Chairman, I believe I still 
have a minute or two. 

I want to say that in my judgment there is no waterway in 
the United States the improvement of which is of greater na- 
tional importance than is the improvement of the Delaware 
River. I do not look at it so much or at least not exclusively 
as a commercial waterway. I look at it as a great waterway 
incident to our naval armament, and in certain contingencies our 
naval defense. One never can tell what is going to happen in a 
great naval war. The British found it necessary, as early as the 
Revolutionary war, to run their vessels up the Delaware River, 
and the remains of some of them are still lingering there at 
Philadelphia, buried in the sand, almost oblivious to sight. 

I look upon a channel with deep water, up through which a 
great war vessel could go with safety at all times to the refuge 
of the navy-yard and fortifications of Philadelphia, as one of the 
most important aspects that the Delaware River presents. Of 
course, I do not undervalue its importance as a great commer- 
cial waterway, but it is a waterway of absolute safety, a har- 
bor of absolute refuge to the American war ships in case of the 
dire necessity of retreat. Of course we do not expect to re- 
treat, but people have often been mistaken about the exigencies 
of war. 

{Here the hammer fell.] 

Mr. BUTLER of Pennsylvania. Mr. Chairman, I move to 
strike out the last two words. The amount of money recom- 
mended in this bill is not sufficient to complete this great un- 
dertaking. The action of the committee has brought to the 
people of Philadelphia and to the people of Pennsylvania a bit- 
ter disappointment. However, we want it understood that if 
we can get no more we will take it and build our hope for the 
future. This great improvement when completed means the 
life of Philadelphia and southeastern Pennsylvania. It has 
pleased the Government of the United States within the last 
eight years to expend $8,000,000 in the way of improvements 
of a great navy-yard, located at League Island, near the 
city of Philadelphia. The channel to that point is now but 
26 or 27 feet in depth, and at some points it is not that deep. 

Mr. ADAMS of Pennsylvania. Twenty-two and a half feet. 

Mr. BUTLER of Pennsylvania. Furnishing a very danger- 
ous pathway for these great engines to travel when going to 
and from this navy-yard. The gentleman from Ohio [Mr. 
GrosvENOR] has given us the true situation. There is the ref- 
uge, if trouble should come, to which these engines shall flee 
when disabled or threatened by a much superior force. There 
they will be safe. 

Mr. BAKER. I thought they were for defense. 

Mr. BUTLER of Pennsylvania. If they can not find their 
way to this place, prepared at great expense, for purposes of 
repair, then this improvement which we have been making has 
been uselessly made and without advantage to the Government. 
With all the energy that we had within us, New Jersey, Penn- 
sylvania, and Delaware brought upon this committee every pos- 
sible argument that could be made in favor of larger appro- 
priations, 

While the disappointment to our people will be great, and 
while we have no hope except that in future Congresses addi- 
tional appropriations may be made sufficient to complete the 
project, I deem it the part of wisdom that we shall join with 
this committee in an earnest effort to secure in this Congress 
the passage of the bill that has been reported. 

I do not believe that it would be possible to increase at this 
time, in this committee, the appropriation for the Delaware River. 
Furthermore, I believe that a successful attempt to greatly in- 
crease the appropriations in this bill might result in its defeat. 
The people of Pennsylvania have no wish for such a result. 
[Applause.] 

Mr. BURTON. Mr. Chairman, just one word in response to 


my colleague from Ohio [Mr. Grosvenor], who dwelt at length 
upon the necessities of this channel for naval purposes. It has 
seemed to me that my colleague must be ignorant of the very 
elementary facts in regard to the appropriations that we are 
making. With a naval bill of $100,000,000 per year and a river 
and harbor bill of seventeen millions, do you want us to take 
care of the commerce of the country and the navy besides? If 
you do, then advocate with all your might larger appropriations 
for rivers and harbors. 

We have all we can do, Mr. Chairman, and far more than we 
can do in taking care of the present needs for better channels 
for the carriage of freight. We have been compelled to stop 
halfway, one-fourth of the way now, and so long as there is a 
disproportion of five to one—five times as much for the Navy 
as for rivers and harbors—we can give little of attention or of 
respect to the argument that we should dredge this channel or 
make this improvement to provide for the Navy. [Applause.] 
I have spoken on the floor of this House in regard to the Navy. 
I want it distinctly understood that I have never opposed ap- 
propriations for the Navy because of any desire to increase 
the river and harbor appropriations. 

The comparative importance should be determined from a 
higher standpoint. I regard them as independent propositions, 
but when it is claimed that we must expend millions from this 
bill just to obtain access to some navy-yard, brushing aside the 
commerce of the country, I think it is time to bring to the atten- 
tion of the House the disparity which exists between appropria- 
ions for the two, and ask if there is any reason for the improve- 
ment S the Delaware River in such an argument as that. [Ap- 
plause. 

Mr. BROWN of Pennsylvania. Mr. Chairman, I move to 
strike out the last three words. I do that for the purpose of 
defining my position in the matter. In the first place, I do not 
charge the River and Harbor Committee with imposing a bur- 
den upon the State of Pennsylvania. I do not know whether 
it has been recommended by the people of Pennsylvania or the 
Pennsylvania delegation. I do not believe it would be satis- 
factory to the State of Pennsylvania if it were passed in this 
House, and I know that the people in my section of the coun- 
try would resent it. But aside from that, Mr. Chairman, I 
would vote against it if I had the chance to vote against it, and 
would oppose it if I were not from Pennsylvania, because in 
principle I believe it is wrong. 

The Clerk read as follows: 

Improving harbors at Rockhall, Queenstown, Claiborne, Cambridge, 
and Chester; Choptank, Warwick, Pocomoke, La Trappe, and Manokin 


rivers, and Tyaskin (Wetipquin) Creek, Md., east shore: Continuing 
improvement and for maintenance, $44,000. 


Mr. BURTON. Mr. Chairman, I desire to offer an amend- 
ment to correct a typographical error. 

The CHAIRMAN. The gentleman offers an amendment, 
which the Clerk will report. 

The Clerk read as follows: 

On page 18 insert the word “and” at the end of line 23, and in 
line 24 strike out the comma after the word Cambridge“ and in- 
sert a semicolon. Also strike out the semicolon after the word 
Chester“ and insert a comma, 

Mr. BUTLER of Pennsylvania. The purpose of your amend- 
ment is to separate those two propositions? 

Mr. BURTON. The rivers and harbors are confused; it is 
simply a typographical error. 

The CHAIRMAN. The question is on the adoption of the 
amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Improving Appomattox River, Virginia: For maintenance, $10,000. 


Mr. BURTON. Mr. Chairman, I desire to offer an amend- 
ment, after line 15, page 19. I desire to state to the Chair this 
is an omission in making up the bill. 

The CHAIRMAN, The Clerk will report the amendment. 

_ The Clerk read as follows: 

Page 19, after line 15, Insert: 

“Improving Pagan River, Va.: The Secretary of War may, in his 
discretion, expend the balance remaining to the credit of said improve- 
ment to secure a channel width of not less than 40 feet, and such 
depth as may be obtained without exceeding said balance.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For the removal of the water hyacinth from the navigable waters of 
the State of Florida so far as it is or may become an obstruction to 
navigation, $25,000. 

Mr. BURTON. Mr. Chairman, I understand that the gentle- 
man from Florida [Mr. Davis] desired to offer an amendment 
in regard to the water hyacinth. I am not interested myself, 
but I ask unanimous consent that it may be called up again on 
the request of the chairman or the delegation from Florida. 
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Mr. SPARKMAN. That is satisfactory. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent that the paragraph beginning line 11 and ending 13, 
page 28, be passed without prejudice. Is there objection? 
[After a pause.] The Chair hears none. ` 

The Clerk read as follows : 

Improving Red River in the States of Louisiana, Arkansas, and Texas 
and Fadlan Territory : For continuing improvement and for mainte- 
nance, $200,000: Provided, That of amount $100,000 may be ex- 
pended between Fulton, Ark., and Denison, Tex. : Provided further, That 
of the amount herein appropriated for improvement below Fulton 
$15,000 may, in the discretion of the Secretary of War, be spent in the 
improvement of the channel at Alexandria, La. 

Mr. WALLACE. Mr. Chairman, I desire to offer an amend- 
ment. : 

The CHAIRMAN. The gentleman from Arkansas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

After the word “ Louisiana,” in line 16, page 33, add the words: 

“And that $10,000 appropriated for improving the channel and 
maintaining the banks of Red River at the town of Fulton, Ark., to the 
end that said town may escape destruction.” 

Mr. BURTON. Mr. Chairman, I raise a point of order on 
that. Has there been any estimate for that? 

Mr WALLACE. Will you allow me to make a statement be- 
fore you insist upon the point of order? 

Mr. BURTON. I will reserve the point of order. I have no 
objection to the gentleman making a statement. 

Mr. WALLACE. Mr. Chairman, I wish to state that some 
time ago I addressed a communication to the War Department 
and was advised by the Chief of Engineers that the work in 
course of being carried out on Red River was not authorized by 
existing law or could not be done under the appropriation for 
that purpose. I wish to state that Red River shifts its volume 
of current to the east bank, upon which bank is located the town 
of Fulton, and that that volume of water is eating away the 
bank and it has become necessary within the last twelve months 
for the people to remove some houses back from that stream. 

Now, Mr. Chairman, all I have to say is that I will be glad 
if this amendment should be adopted in order that the channel 
of the river there might be improved, might be deepened or 
straightened, so that the banks might be improved in such a 
way as to protect that town and community from absolute de- 
struction. 

Mr. BURTON. Mr. Chairman, I withdraw the point of order. 
There are two or three objections of the most valid nature to 
this amendment. In the first place, we have sought in this bill, 
so far as possible, to make our appropriations generally for a 
whole river, leaving it to the discretion of the engineers in the 
working out of the general plans for the whole river to make 
improvements at specific places. The result of putting in 
provisions for this town and that town upon the river is that 
favoritism is promoted. 

I am perfectly frank to say to the gentleman from Arkansas 
[ Mr. Wattace] that I regarded this provision in regard to Alex- 
andria as a blemish on this bill, and I preferred that it should 
not be there. But such representations were made and such 
documents were before us that it seemed best to have it done. 
And I will say to the gentleman from Arkansas [Mr. WALLACE] 
that when in the interest of navigation any improvement is re- 
quired at the place that he names, the engineer can make that 
improvement. In brief, if it is a deserving thing, it will be 
done without any such amendment. 

But there is a further point. I notice in the amendment an 
expression in regard to preventing some town from destruction. 
Now, while that makes a very strong appeal to us, T will say to 
this committee that rather than to have the custom prevail of 
making appropriations merely for the protection of banks in all 
of the navigable and nonnavigable streams of this country, I 
would almost rather see this bill fail. 

I can gather from experience that if you take up all these al- 
luvial streams, these banks that are washed away by erosion, 
in a few years appropriations for these purposes would over- 
shadow those for navigation. So that in the last bill ôf 1902 
we strictly confined provisions for bank construction to those 
which were for the interest of navigation. Upon this latter 
ground, especially, I oppose this amendment, and I trust it will 
be promptly voted down. 

Mr. WALLACE. May I ask the gentleman from Ohio [Mr. 
Burton] a question? 

The CHAIRMAN. Does the gentleman from Ohio [Mr. Bon- 
TON] yield to the gentleman from Arkansas [Mr. WALLACE]? 

Mr. BURTON. Certainly. 

Mr. WALLACE. In this section the amount of the whole ap- 
propriation is $200,000. After taking from that the $100,000 for 
the river above Fulton, there is $100,000 left. Now, that provi- 
sion for Alexandria takes away $15,000 of that $100,000? 
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Mr. BURTON. Yes, sir; it leaves $85,000. 

Mr. WALLACE. And it leaves, then, for the improvement of 
the Red River below Fulton $85,000? 

Mr. BURTON. Yes. I will say to the gentleman for his in- 
formation that there is a very considerable balance on hand there 
which will assist somewhat, or it was there at the date of the 
last report, namely, $84,000. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Arkansas [Mr. WAL- 
LACE]. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Improving mouths of Sabine and Neches rivers, Texas, in accordance 
with the report submitted in House Document No. 634, Fifty-eighth 
Congress, second session, by connecting the same with Taylors Bayou, 
or a point in Sabine Lake near to the mouth of said bayou, by a chan- 
nel at or near the west shore of Sabine Lake; the Secretary of War 
may enter into a contract or contracts for such materials and work 
as may be necessary to complete the said project, to be paid for as 
appropriations may from time to time be made by law, not to exceed 
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in the sepregate 411,500, exclusive of the amounts heretofore appro- . 
ro 


praua: vided, That the channel may, in the discretion of the 
ecretary of War, be constructed through the land near the lake for 
any part of said route: Provided further, That the right of way is 
furnished without expense to the United States. 


Mr. COOPER of Texas. Mr. Chairman, I may want to offer 
an amendment to the paragraph which has just been read. I 
do not desire to do so, however, until I have had an opportunity 
to confer with the chairman of the committee [Mr. BURTON]. 
Therefore I would like to have the paragraph passed without 
prejudice to any amendment which may be offered. 

Mr. BURTON. I am ready to answer the gentleman from 
Texas [Mr. Cooper] now. 

Mr. COOPER of Texas. I desire to see the chairman later, 
but before we pass the bill. 

The CHAIRMAN. The gentleman from Texas [Mr. COOPER] 
moves that that part of the bill on page 38, lines 1 to 16, in- 
clusive, be passed without prejudice. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Cypress Bayou, Texas: The available balance on hand may, in the 


diseretion of the Secretary of War, be expended in cleaning and clear- 
ing the bayou and lakes between Jefferson, Tex., and Mooringsport, La. 


Mr. BURTON. Mr. Chairman, I wish to offer an amendment. 

The CHAIRMAN. The gentleman from Ohio [Mr. BURTON] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


On page 38, after line 20, Insert: 

“And the Secretary of War is authorized and directed to survey Cy- 
press Bayou and the channels connecting Shreveport, La., with Jeffer- 
son, Tex., including an examination of the falls near Little Pass.” 


The CHAIRMAN. The question is on the adoption of the - 


amendment offered by the gentleman from Ohio [Mr. BURTON]. 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 
Improving White River, Ark.: For maintenance, $15,000. 


Mr. BRUNDIDGE. Mr. Chairman, I wish to offer an amend- 
ment, 8 

The CHAIRMAN. The gentleman from Arkansas [Mr. 
BRUNDIDGE] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

At the end of line 9, page 39, add the following: 

“For the construction of locks and dams numbered 3 and 4 in said 
river, $320,000.” : 

Mr. BRUNDIDGE. I am aware of the fact, Mr. Chairman, 
that the rule not to amend the river and harbor bill has rarely 
been deviated from. But I think that an exception ought to be 
always made in meritorious cases. And that this is such a case, 
I do not have a question. Some five years ago, I believe it was, 
by a practically unanimous vote of the Committee on Rivers and 
Harbors it was determined to improve the upper White River, 
Arkansas, by a system of ten locks and dams, commencing at or 
near the town of Batesville and extending to a point known as 
Buffalo Shoals, in Marion County, Ark., a distance of about 100 
miles. The engineer then in charge most heartily and most cor- 
dially recommended this great work. 

Now, two of these locks and dams haye already been com- 
pleted, and provision had been made for another, but owing to 
the excessive cost of the first two, having to excavate for 
foundations, something like $700,000 has already been expended 
by the Government upon this project of improving the upper 
White River; and yet No. 3 of these locks and dams still re- 
mains unfinished, and this bill contains no provision whateyer 
for continuing this work. 

I contend, Mr. Chairman, that a work commenced after a 
thorough and complete investigation, as this was, and upon 
which such a large expenditure has already been made, ought 
not to be abandoned by the Government except for the very 
best of reasons, and certainly no such reasons haye ever been 
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shown to exist, nor can they be shown, in this case. Let us see 
what the facts are. 

I have already stated the distance is about 100 miles in 
length. The width of the territory to be affected is something 
like 50 miles. 

That valley is thoroughly filled with energetic farmers who 
are tilling to-day extraordinarily fertile lands and are pro- 
ducing annually a rich harvest. That region abounds with 
almost unlimited timber resources, both pine and oak, that 
commands a splendid price in the markets of the world. They 
have there marble enough to build a wall around almost any 
city in this union. They have mineral resources, both devel- 
oped and undeveloped, unequaled by any other State in the 
Union, and which Professor Branner, when he made his 
geological survey of that country, pronounced to be unequaled 
in richness in any other known area in the world. 

This work was commenced in order to afford a market 
that could be easily reached for the resources I have just men- 
tioned that we have in this territory for which we are asking 
this improvement. 

Shortly after the work had started there came into charge 
another engineer. He has reported, as I understand, that this 
work should be discontinued; and the report that was made by 
him was put upon no higher ground than that there was a rail- 
road penetrating this country, and that for that reason these 
people had an outlet for their products, and therefore this work 
ought to be abandoned by the Government, Now, when he puts 
his recommendation that this work be discontinued on no better 
and higher ground than that, I insist that it is the duty of this 
House to disregard his report and to continue this work, and it 
is the duty of this committee to make the recommendation for 
this improvement. 

This work haying already been undertaken by the Govern- 
ment, it was no part of the duty of the engineer to recommend 
that it be abandoned, and in doing so his conduct was, in my judg- 
ment, reprehensible. All he was required to do was to report 
how much he could use to advantage on the work, and not how 
soon he could secure its destruction. I am heartily in favor of 
the passage of this bill. I believe that no better railroad-rate 
bill has passed Congress or ever will pass Congress than a bill 
improving the waterways of this country. The rivers are the 
only common carriers that can not be controlled by monopolies 
or combinations. [Applause.]. It has been demonstrated time 
and time again that those towns that have river competition 
are to-day enjoying from the different railroad companies lower 
freight rates than other towns can get or ever will get. 

If there was no other cause, Mr. I say that these 
people ought not to be turned over, with these wonderful re- 
sources for which they desire an outlet and a market, to the 
exorbitant charges of a railroad without competition; they 
ought not to be turned over to the mercies and into the hands of 
one railroad company, whose excessive freight charges have 
long retarded the material growth of the great State of Arkan- 
sas. They should have this river competition and river trans- 
portation that is so very desirable, for the character of freight 
which they will have to ship from that country, such as lead 
and zine ore, which from its very character can always be car- 
ried more cheaply by water than by rail; and I may add 
further, that this country is but a continuation of the great 
zine-mining region at Joplin, Mo., which has added so much to 
the wealth of that State. 

Hence I shall hope this amendment will be adopted and that 
this work may be continued, regardless of whether it may suit 
the railroad company or not. This work was commenced not 
alone at the request of the Representatives of Arkansas, but the 
delegations of five other States joined in asking for the improve- 
ment and went before the River and Harbor Committee and 
urged it. Persons owning property interests there are scattered 
over more than a dozen States and the whole country is inter- 
ested in its success. 

Mr. BURTON. Mr. Chairman, I can not share the enthu- 
siasm of my friend from Arkansas for this improvement. I 
want to say, in the first place, that the most valid ground for 
attacks upon river and harbor appropriations is the one arising 
from the construction of locks and dams in this country. If 
there has been a waste anywhere it has been there. A very 
singular fact in this connection is that when the Confederate 
constitution was framed it was so drawn as not to authorize 
this kind of an improvement by the central government. 

Now, there are some who would exalt that document and 
others who would decry it; but there is one thing to be said: It 
was framed by men who were familiar with the Federal Con- 
stitution, who had seen its workings, and who sought to improve 
upon it. There are several improvements in this country that 
I might point out which have been prosecuted to the extent of 


millions of dollars in locks and dams, where the improvement 
has neither been to the lowering of freight rates nor has the 
traffic developed been sufficient to pay the cost of maintenance. 
I would advise the utmost caution in the construction of other 
locks and dams. 

There are existing projects where they are very useful and 
very necessary. Others should be finished. For instance, in 
this bill we are seeking to hurry to completion the project for 
improving the Black Warrior, the Warrior, and the Tombigbee 
rivers in Alabama by locks and dams. I regard that as the very 
best opportunity to ascertain what the advantages of that kind 
of an improvement will be. I hope that the waterway may be 
finished at an early period, as it connects the coal fields of 
Alabama with the Gulf. 

There are immense coal fields in the northern portion, and at 
the Gulf it is difficult to obtain a supply. If any unfinished 
project for locks and dams in this country will prove a thor- 
oughly desirable one—that is, on those streams which do not 
now have any considerable commerce—I think this is the one. 

Mr. BRUNDIDGE. Does not the gentleman realize the fact 
that the bill provides for other locks and dams besides the one 
he has mentioned? 

Mr. BURTON. Most decidedly. 

Mr. BRUNDIDGE. Has not every river and harlor bill of 
late years done the same? 

Mr. BURTON. Certainly. 

Mr. BRUNDIDGE. Then, another thing. I want to ask, 
does not the gentleman think it is just as essential that an op- 
portunity be given to the people in the zinc region of northern 
Arkansas to ship their zine ore, which is heavier than coal, 
down the Mississippi River, to reach the Gulf in that way, as 
for the Alabama coal people to get their coal out? 

Mr. BURTON. In reply to the gentleman’s question I will 
say that some few years ago I considered that question with 
some care, and I came to the conclusion that if all the zinc in 
the world went down that river it would not pay for the ex- 
pense of constructing these locks and dams and canalizing this 
river. Let us see what has developed in this traffic already. 
There is one lock there already finished. The traffic through the 
lock since January 13, 1904, consisted of 8,320 tons of rafted 
railroad ties. 

Well, those railroad ties probably could have gone down with- 
out an elaborate lock and dam. What next? Six house boats. 
The probability is it would have been better for them if they 
had stayed at home. One excursion steamer, two round trips; 
total, 135 passengers. 

Now, that can not be called a startling development of com- 
merce; and I am afraid that when you construct them there 
would only be a few house boats and some rafts that would go 
down a great deal easier if the locks and dams were out of the 
way than they would with them there. 

Mr. BRUNDIDGE. Will the gentleman yield for a moment? 
The gentleman must certainly know that in the hearings before 
the River and Harbor Committee a delegation from five different 
States was asking for this identical improvement. 

Mr. BURTON. I am aware of that, and I am getting a great 
many letters. 

Mr. BRUNDIDGE. And the fact exists that before there 
was any lock and dam at all established there the commerce 
of this river was pretty considerable. Yet the fact was that 
only three months in the year was it navigable at all, and that 
was in the high-water season. Then the only means they had 
of getting their freight down was to construct temporary barges 
by which the freight was transported, many of which sunk. 

Now, since that time the railroad has been built along the 
bank of this river. The majority of the freight then was 
hauled 40 or 50 miles to the railroad. The railroads made an 
agreement to stay out of the territory; but when the Government 
commenced to construct the locks and dams, then the Iron 
Mountain Railroad built along the bank of this river, and that 
railroad is to-day handling that freight at a rate that I contend 
is exorbitant. For that reason the commerce does not come down 
this river in as great quantity as it did before the work was com- 
menced, for then there was no railroad penetrating the territory. 

Mr. BURTON. I want to say to the gentleman, without in 
any way discouraging his line of argument, that the reason 
formerly given for the locks and dams was that there was no 
railroad there. Now they come, after the railroad is there, and 
change their line of argument, but insist upon them with equal 


urgency. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURTON. I ask unanimous consent to proceed for three 
minutes. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to proceed for three minutes. 
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Mr. BURTON. I want to read very briefly what the Chief 
of Engineers says on the subject: 


For reasons stated in my last annual report, no further appropria- 
tions are recommended beams those needed to complete and care for 
the locks and dams already practically finished. 


Now, we are turning down a majority of the projects that are 
recommended by the Chief of Engineers. What an untried and 
enlarged field will we go into, if we undertake to appropriate 
for projects that are turned down by the Chief of Engineers. 
There would be no limit whatever. There have been other appro- 
priations, but they have been Senate amendments. I have always 
opposed them. 

And I can say this, that if we take up these locks and dams 
we ought to put on at least $40,000,000 worth that are ahead 
of them in traffic before we come to the class in which this 
belongs. It is true we are providing for some in this bill, but 
for the most part they are in completion of locks and dams 
partly finished already, or in completion of parts of an entire 
system. Here you are asking for dams farther up the river, 
nearer to the mountains, where traffic is less and where all the 
circumstances are against them. 

y I trust, Mr. Chairman, the amendment will be promptly voted 
own. 

The question was taken; and the amendment was rejected. 

Mr. BURTON. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. Wm. ALDEN SmirH, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the 
bill H. R. 18809, the river and harbor bill, and had come to no 
resolution thereon. 


CONVEYANCE OF PUBLIC LANDS TO THE CITY OF NEW YORK. 


Mr. SHERMAN. Mr. Speaker, I ask unanimous consent for 
present consideration of the bill (S. 4782) for the conveyance of 
publie lands belonging to the United States in the State of New 
York. 

The Clerk read the bill, as follows: 


Be it enactcd, etc., That the Secretary of Commerce and Labor be, 
and he is hereby, authorized to sell and convey to the city of New 
York, for the purposes of a street, public place, or park, about one 
acre of the property of the United States known as the United States 
light-house property, in the Borough of Richmond, city of New York, 
and State of New York, for the purposes of widening Stuyvesant place 
and South street, in said Borough of Richmond, and improving the 

rade of said streets, upon such terms and conditions as he shall deem 


t. 

The land to be conyeyed under this authority is more particularly 
described as follows : 

Beginning at a point on the easterly line of Stuyvesant place, dis- 
tant 421.43 feet northerly from the intersection of the southerly line of 
Wiener place and the ey line of Stuyvesant place; thence north- 
orly along the last-mentioned line 417.75 feet to the southerly line of 
South street; thence easterly along the last-mentioned line 359.49 feet ; 
thence westerly, curving to the left on the are of a circle of 305.65 
feet radius, tangent to the last chord, 483.93 feet; thence southerly, 
tangent to the last chord, 104.62 feet to the southerly line of the 
United States light-house property ; thence westerly along the last- 
mentioned line 50.10 feet to the point of beginning; containing 41,- |> 
435.70 square feet. 

Together with all the right, title, and interest of the United States 
in and to that part of Stuyvesant place and South street abutting and 
adjoining the property to be so conveyed and above described. 

That the proceeds from the sale of the property, authorized by this 
act to be sold, are hereby appropriata as an additional sum to the 
amount to be appropriated for repairing, protecting, and improvin 
light-houses and buildings; for improvements to grounds connect 
therewith; for establishing and repairing day marks and 3 and 
other beacon lights, including purchase of land for same; for illuminat- 
ing appois us and machinery to replace that already in use; construc- 
tion of necessary outbuildings, at a cost not exceeding $200 at any one 
light station in any fiscal year, and for all other necessary incidental 
expenses relating to these various objects, including the pay of officers 
and crews of light-house tenders and of clerks and other employees in 
the offices of the light-house inspectors and light-house engineers and 
at light-house depots to be made for the fiscal year ending June 30, 
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This act shall take effect and be in force immediately. 


Mr. CLARK. Mr. Speaker, I reserve the right to object. 

Mr. SHERMAN. Mr. Speaker, I ask to substitute the Senate 
bill for the House bill, which was reported unanimously from 
the Committee on Interstate and Foreign Commerce. There are 
about 8 or 10 acres situated on the point of Staten Island near 
St. George, where the city is spending $5,000,000 in improve- 
ments. In order to change the grade of a street where it is very 
abrupt, it is necessary to take a small strip of the Government 
land. What is taken here is described by the Department as 
the back yard of a residence. It takes less than 1 acre of the 
land, and it rather improves than takes away from the value of 
the rest of the land. The real-estate men on Staten Island 
have appraised the value of this property, and the highest that 


three appraisers put the value is $32,000. This bill provides for 
the payment by the city of New York of $32,000 for this less 
tean 1 acre of land that is to be used for the benefit of the 
public. 

Mr. CLARK. How can a sale of 1 acre of land improve the 
balance of it? 

Mr. SHERMAN. Because now the slope is up toward the 
rear and it is the rear part that is to be taken; it is clear up in 
the air, where it is of no special use to anybody. The city of 
New York in its improvement takes away the abrupt hill and 
makes a highway with an easy ascent, with a curve, instead of 
being at so abrupt an angle that it was almost impossible to 
draw a load up the grade. 

Mr. CLARK. Where do these appraisers live? 

Mr. SHERMAN. At Staten Island. 

Mr. CLARK. Are they interested in the land in that neigh- 
borhood? 

Mr. SHERMAN. I can not tell you. 

Mr. CLARK. Who appointed them? 

Mr. SHERMAN. The appraisal was made at the request of 
the Department of Commerce. This matter has been investi- 
gated by the Assistant Secretary, by the solicitor of the De- 
partment, Mr. Garfield, and by Captain Sebree, who is in charge 
of the light-house station, and they all unite in favor of the sale 
of this land. They say it is no drawback to the Government 
whatever, but is rather of a benefit to the remaining land. 

Mr. CLARK. The money is to be paid into the Treasury? 

Mr. SHERMAN. Yes. 

Mr. CLARK. It will not be like that sale of the old treasury 
in New York, where the fellows kept the money and the build- 
ing both? [Laughter.] 

Mr. SHERMAN. No, that is not proposed in this bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


RELIEF OF CERTAIN ENLISTED MEN OF THE TWENTIETH REGIMENT 
NEW YORK VOLUNTEER INFANTRY. 


The SPEAKER laid before the House the bill (H. R. 1860) an 
act for the relief of certain enlisted men of the Twentieth Regi- 
ment of the New York Volunteer Infantry, with a Senate amend- 
ment. 

The Senate amendment was read. 

Mr. SULZER. Mr. Speaker, I move to concur in the Senate 
amendment. y 

Mr. MANN. Mr. Speaker, might I ask the gentleman from 
New York the effect of the Senate amendment? 

Mr. SULZER. The only effect of the amendment is to leave 
the matter to the Secretary of War instead of to the Military 
Secretary. 

The Senate amendment was agreed to. 

On motion of Mr. SULZER, a motion to reconsider the last vote 
was laid on the table. : 


APPOINTMENTS IN THE TERRITORIES. 


Mr. RODEY. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 16793) to amend section 
1854 of the Revised Statutes of the United States, restricting 
appointment to office of members of the legislative assemblies 
in Territories, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That section 1854 of the Revised Statutes of the 
United States be amended so as to read as follows: 

“Sec, 1854. No member of the legislative assembly of any Territory 
now or hereafter organized shall hold or be appointed to any office 
whatever by the governor of said Territory or the legislature thereof 
during the term for which he was elected and for one year after the 
expiration of such term; but this restriction shall not be appli- 
cable to members of the first legislative assembly in any Territory 
hereafter organized; and no person holding a commission or ap- 
pointment under the United States, except postmasters, shall be a 
member of the legislative assembly or hold any office under the govern- 
ment of any Territory.“ 

The following committee amendment was read: 


In line 10 strike out the words “and for one year after the expira- 
tion of such time.” 

The SPEAKER. Is there objection? 

Mr. CLARK. Reserving the right to object, I would ask the 
gentleman why that exception is put in there as to the first leg- 
islature? 

Mr. RODEY. That is merely copying the old statutes, and it 
has no meaning particularly. The only way this changes ex- 
isting law is that it adds the word “ whatever.” There is law 
everywhere restricting the appointment of legislators to any 
office pending their term, but it did not use the words “ any 
office whatever,” merely “any office,” and the custom grew up 
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or giving them offices. That is all the change there is in exist- 
ng law. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none; and the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of Mr. Payne, a motion to reconsider the last vote 
was laid on the table. 


CLAUDE B. ALVERSON. 


Mr. BURNETT. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 3628) for the relief 
of Claude B. Alverson, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 

Whereas on the 27th day of March, 1899, Claude B. Alverson, of 
St. Clair County, Ala., did y to the receiver of the land office at 
Huntsville, Ala., the sum of $6, amount of fee and compensation of 
register and receiver for the entry of the southwest quarter of the 
northwest quarter of section 12, in township 16 south, ran 3 east 
under section mart mp gg Statutes of the United States, received 

‘or the same ; 

nd had been reported to the land office as valuable 
for coal, and therefore not subject to entry; and 

Whereas said Claude B. Alverson had, prior to notice of the fact that 
he could not enter said lands, made valuable improvements on said 
lands at considerable cost and expense: Therefore, 

Be it enacted, etc., That the said Claude B. Alverson be, and he Is 
hereby, authorized to perfect said entry just as if said lands had not 
been reported as coal lands, 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of Mr. Burnert, a motion to reconsider the last 
vote was laid on the table. 


CONVEYING THANKS TO FOREIGN GOVERNMENTS PARTICIPATING IN 
LOUISIANA PURCHASE EXPOSITION. 


Mr. TAWNBEY. Mr. Speaker, I ask unanimous consent for 
the present consideration of House joint resolution 208, to au- 
thorize the President of the United States to convey to the foreign 
governments participating in the Louisiana Purchase Exposi- 
tion the grateful appreciation of the Government and the peo- 
ple of the United States, which I send to the desk and ask to 
have read. 

The Clerk read as follows: 

Resolwed, etc., That the President of the United States be, and he is 
hereby, authorized, in such form and manner as he shall deem most 
suitable, to convey to the foreign governments resented at the Louisi- 
ana Pu Exposition the grateful appreciation of this Government 
and of the people of the United States of America for the invaluable 
aid contributed by such governments to the success of exposition 
and for their friendly participation in the commemoration of the one 
hundredth anniversary of the purchase of the territory of Louisiana, 
oe — re k mone important international events in the history of the 
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The SPEAKER. Is there objection? [After a pause. ] The 
Chair hears none. The question is on the engrossment and third 
reading of the joint resolution. 

The joint resolution was ordered to be engrossed and read a 
third time, read the third time, and passed. 

On motion of Mr. Tawney, a motion to reconsider the last 
vote was laid on the table. 


VALIDATING CONVEYANCES OF THE NORTHERN PACIFIC RAILROAD 
COMPANY. 


Mr. JONES of Washington. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill (H. R. 17580) 
validating certain conyeyances of the Northern Pacific Rail- 
road Company and the Northern Pacific Railway Company, 
which I send to the desk, and which has already been read. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk reported the title of the bill. 

The SPEAKER. Is there objection? 

Mr. UNDERWOOD. Mr. Speaker, I think we ought to have 
that bill read. 

The SPEAKER. The bill has been heretofore reported to the 
House, but if the gentleman desires it will be read again. 

Mr. UNDERWOOD. It seems to be an important bill. 

Mr. JONES of Washington. Mr. Speaker, if the gentleman 
will permit me to explain, I think he will see it is not so im- 
portant as it appears by the title. 

Mr. UNDERWOOD. Very well. 

Mr. JONES of Washington. When the Northern Pacific 
received its grant, it received a grant of the odd sections and 
also 400 feet of right of way in the even sections. It has been 
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understood by the Department of the Interior, and by every- 

body, that it had an absolute title not only to all of the odd 

sections outside the right of way, but that including the right 
of way; but by a decision of the Supreme Court of the United 

States some doubt was thrown upon the question whether they 

aa have full title to the 400 feet right of way in the odd sec- 
ons. 

Last Congress we passed a bill validating the conveyances 
that they had made of a portion of this right of way outside 
of a hundred feet from the middle line of the right of way. 
It has been found in the city of Spokane they platted some 
land in an odd section and platted some of the right of way, 
and some of the land platted extended within the hundred- 
foot limit, and this bill simply validates the conveyance of lots 
1, 2, 3, 4, 5, 6, and 7 in block 6 and lots 18 and 19 in block 5 
in the first addition to the third addition to the railroad addi- 
tion in said city. I think there are nine lots all told affected, 
and this simply clears up the title, so that there is no cloud 
thrown upon it. This land was conveyed several years ago by 
the railroad company in good faith to innocent purchasers. 
They improved it, and by reason of this cloud this bill is 
brought to validate these conveyances. 

r Overruling the decision of the Supreme 
urt? ~ 
Mr. JONES of Washington. No; it simply does what every- 

body thought they had a right to do in the first instance. 

Mr. UNDERWOOD. Does this bill attempt in any way to 
settle the litigation between the Government and the parties 
out there? 

Mr. JONES of Washington. Not at all; there is no litigation 
at all. The railroad company consented to the bill last session 
and certainly can not object to this. It simply makes their 
warranty deeds good. 

Mr. UNDERWOOD. The railroad company is the one who 
sold the lots to the people? 

1 5 JONES of Washington. Yes; they sold the lots to these 
parties. 

Mr. UNDERWOOD. 1 do not exactly understand from the 
gentleman how the railroad makes claim to the lots. 

Mr. JONES of Washington. They do not claim the lots now. 
We granted the Northern Pacific Company every odd section 
within 20 and 40 miles of its line, and this land was in one of 
the odd sections. We also granted a 400-foot right of way not 
only through the odd sections, but through the even sections, and 
the Department of the Interior went on the theory that in the odd 
sections the railroad had absolute title not only on the outside 
of the right of way, but in the right of way, and any conveyance 
they would make was valid, but the Supreme Court in a deci- 
sion held that the right of way was granted to the railroad for 
right of way purposes not only in the even sections, but in 
the odd sections as well, and therefore they could not convey 
land for other purposes, and if the land ceased to be used for 
railroad purposes it would revert to the United States. 

Mr. MANN. Were these lots involved in any way in the case 
in the Supreme Court? 

Mr. JONES of Washington. No; that case involved lands in 
an even section, but the language of the decision was broad 
enough to cover odd sections. 

Mr. PADGETT. This does not interfere with any existing 
righs there? 

Mr. JONES of Washington. None whatever. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and was read the third time, and passed. 

On motion of Mr. Jones of Washington, a motion to recon- 
sider the last vote was laid on the table. 

The bill as amended is as follows: 

A bill (H. R. 17580) validating certain conveyances of the Northern 
zaco Railroad Company and the Northern Pacific Railway Com- 
pany. 

Be it enacted, etc., That all conveyances heretofore made by the 
Northern Pacific Railroad Company, or by the Northern Pacific Rail- 
way Company, of lots 1, 2, 3. 4, 5, 8. and 7 in block 6 and lots 18 and 
19 in block 5 in the first addition’ to the third addition to railroad ad- 
dition, in the city of Spokane, State of Washington, are hereby legal- 
ized, validated, and confirmed, said lands forming a part of the right 


of way heretofore granted by act of Congress to the Northern Pacific 
Railroad Company. 


BRIDGE AT HARTFORD, CONN. 


Mr. HENRY of Connecticut. Mr. Speaker, I ask unanimous 
consent to the consideration of the bill which I send to the 
Clerk’s desk. 

The SPEAKER. The Clerk will report the title of the bill. 
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The Clerk read as follows: 


A bill (H. R. 19013) to amend an act entitled “An act to authorize 
the board of commissioners for the Connecticut bridge and highway dis- 
trict to construct a bridge across the Connecticut River at Hartford, 
in the State of Connecticut.” 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The Clerk read as follows: 

Be it enacted, etc., That section 1 of an act entitled “An act to au- 
thorize the board of commissioners for the Connecticut bridge and high- 
way district to construct a bri across the Connecticut River at Hart- 
ford, in the State of Connecticut,” approved February 18, 1903, 
amended so as to read as follows: The rd of commissioners for the 
Connecticut River bridge and highway district, a body politic and cor- 

rate, created by the laws of the State of Connecticut, be, and hereby 
8, anthorized to construct and maintain a drawless bridge across the 
Connecticut River at Hartford, in the State of Connecticut, between the 
city of Hartford and the town of East Hartford. 

The committee amendment was read, as follows: 

Provided, That the owners of said bridge shall, at their own expense, 

lace a draw in the bridge whenever so ordered by the Secretary of 
ar, the said draw to be built at such location and to afford such clear 
openings as he may decide to be necessary in the interest of navigation. 


Mr. HENRY of Connecticut. Mr. Speaker, there is also a ver- 
bal amendment. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

In line 8, page 1, strike out the word“ or“ and insert the word “ of.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and was read the third time, and passed. 

On motion of Mr. Henry of Connecticut, a motion to recon- 
sider the last vote was laid on the table. 


AUTHORIZING THE CITY OF BUFFALO, N. X., TO CONSTRUCT A TUN- 
NEL UNDER LAKE ERIE AND NIAGARA RIVER, ETC. 


Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 
for the present consideration of the following bill. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 

A bill (H. R. 18637) to authorize the city of Buffalo, N. V., to con- 
struct a tunnel under Lake Erie and Niagara River and to erect and 
maintain an inlet pier therefrom for the purpose of supplying the city 
of Buffalo with pare water. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That it shall be lawful for the city of Buffalo, in 
the State of New York, to construct and maintain a tunnel under Lake 
Erie, Niagara River, Black Rock Harbor, and the United States lands 
known as Fort Porter, extending from a point 200 yards, more or less, 
northeast of the Horseshoe Reef light in the Emerald channel 10,000 
feet to the present pumping station of the city of Buffalo, and to 
erect and maintain an inlet pier therefrom, said inlet pier to be located 
in the Emerald channel not more than feet northeast of the present 
Horseshoe Reef light. 

The committee amendment was read, as follows: 

Provided, That the top of the sald tunnel shall be located at least 40 
feet below mean lake level, and that the city of Buffalo shall maintain 
a light from sunset to sunrise on the inlet pier at its own expense. 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to a third reading, was read 
the third time, and passed. 

On motion of Mr. ALEXANDER, a motion to reconsider the last 
yote was laid on the table. 

Mr. UNDERWOOD. Mr. Speaker, it is now after 6 o’clock, 
and a very few are here to attend to business. If there is much 
more to be done, I would like to demand the regular order. 

The SPEAKER. The Chair would like to state to the gentle- 
man from Alabama [Mr. UNpERwoop] that in his opinion all of 
the business upon the desk can substantially be disposed of in 
ten minutes. 

HOMESTEAD SETTLERS IN MINNESOTA. 

Mr. STEENERSON. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill H. R. 15586, which I 
send to the Clerk’s desk. 

The Clerk read as follows: 

Be it enacted, etc., That the provisions of section 2301, Reyised Stat- 
utes of the United States, as amended, be, and the same are hereby, ex- 
tended to all homestead settlers who have made or shall hereafter make 
homestead entries under the provisions of the act entitled “An act for 
the relief and civilization of the Chippewa Indians in the State of 
Minnesota,“ approved January 14, 1889. 

The SPEAKER. Is there objection? 

Mr. UNDERWOOD. Mr. Speaker, I would like to ask the 
gentleman from Minnesota [Mr. STEENERSON] to give a short 
explanation of what this bill carries. 

Mr. STEENERSON. This bill extends the commutation to 
some settlers that are on Indian lands that have not got it 
now. They have got to pay for the land anyway. This land 
costs a dollar and a quarter an acre, and most of these settlers 
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settled on it before it was opened. This enables them to pay 
for the land after complying with section 2301. Those that de- 
sire it can pay for it without living on it the extra five years. 

Mr. UNDERWOOD. The gentleman from Minnesota [Mr. 
STEENERSON] means to say that they have got to comply with 
the homestead laws so far as payment and commutation are 
concerned? 

Mr. STEENERSON. So far as living on it is concerned. 
These lands are scattered. The free-homes act that was passed 
on May 17, 1900, carried the right of commutation to all lands 
that were then open. These townships are scattered in amongst 
those where the commutation clause does not apply, and also 
to some 128 sections that were then not opened because of the 
claim to them of the State of Minnesota as school lands, which 
tied them up, and they were not opened until about a year 
ago. Now, most of these settlers have lived there a long time, 
and they ask for the privilege of paying the Indians $1.25 an 
acre before it is due. 

Mr. UNDERWOOD. Is that all the bill carries? 

Mr. STEENERSON. That is all it carries. 

The bill was ordered to be engrossed and read a third time; 
was read a third time, and passed. 

On motion of Mr. STEENERSON, a motion to reconsider the last 
yote was laid on the table. 


LANDS IN THE STATE OF MONTANA. 


Mr. LIND. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (S. 7103) which I send to the 
Clerk’s desk. 

The Clerk read as follows: 


Be it enacted, ctc., That the several selections of the south half of 
the southeast quarter of section 5 and north half of northeast quarter 
of section 8, township 32 north, range 11 east; lot 6 of section 5, 
township 32 north, range 16 east; the southeast qugrter of northeast 
quarter of section 5, township 32 north, range 17 east; the northwest 

uarter of northwest quarter of section 35, township 33 north, range 
9 east; the southwest quarter of the southeast quarter and southeast 
uarter of southwest quarter of section 32, 9 north, range 
#3 east, Montana principal meridian, in the State of Montana, contain- 
ing in all 356.11 acres, made 1 the St. Paul, Minneapolis and Manitoba 
Railway Company in the United States land office at Helena, Mont, 
between the years 1893 and 1899, under the provisions of an act ot 
Congress entitled “An act for the relief of settlers on certain lands 
in the States of North Dakota and South Dakota,” approved August 
5, 1892, and the patents of the United States thereafter Issued under 
said act conveying said lands to said railway compan be, and the same 
are hereby, ratified and confirmed, and the said lands granted to said 
railway company. 

Sec. 2. That the Secretary of the Interior be, and he is hereby, au- 
thorized and . to approve the selection of 120 acres of un- 
surveyed land situated in township 82 north, range 14 east, Montana 
principal meridian, made by the said The St. Paul, Minneapolis and 

anitoba Railwa ey, under the act of Congress aforesaid, on 
the 26th day of March, 807. in the United States land ofice at 
Helena, Mont., whenever said land shall have been duly surveyed, and 
to thereafter patent and convey said land to said railway company, 
notwithstanding the limitations contained in section 3 of an act of- 
Congress entitled “An act to ratify and confirm an agreement with the 
Gros Ventre, Piegan, Blood, Blackfeet, and River Crow Indians in Mon- 
tana, and for other purposes,” Approved May 1, 1888: Provided, That 
said land was in all other respects subject to selection by said railway 


company under said act of 1892, and the said railway com any has 
con — and shall hereafter comply with the requirements or said act 
of 1892. 


The bill was ordered to be read a third time; was read the 
third time, and passed. 

On motion of Mr. Linp a motion to reconsider the last vote 
was laid upon the table. 

By unanimous consent, on motion of Mr. Linp a correspond- 
ing House bill was ordered to lie upon the table. 


RELIEF OF RECEIVERS OF PUBLIC MONEYS. 


Mr. LACEY. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill S. 6314 which I send to the 
Clerk's desk. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any unexpended 
balances of the appropriations made by the sundry civil act of March 
3, 1903, the deficiency act of February 18, 1904, and the sundry civil 
act of April 28, 1904, for expenses of hearings in land entries and for 
contingent expenses of land offices, to certain receivers of public 
moneys acting as special disbursing agents, such amounts as they may 
have expended for per diem fees and menge of witnesses during the 
period beginning July 1, 1903, and endin ptember 30, 1904, in the 
conduct of hearings ordered by the Commissioner of the General Land 
Office as have not been credited ct the accounting officers of the Treas- 
ury Department in the settlement of the accounts of said special dis- 
bursing agents and as may have been heretofore or may be hereafter ap- 
proved by the Commissioner of the General Land Office. 


The SPHAKER. Is there objection? 

Mr. UNDERWOOD. Mr. Speaker, I would like to ask the 
genepan from Iowa [Mr. Lacey] to state the object of the 
bill. 

Mr. LACEY. Mr. Speaker, this bill was introduced at the 
request of the Land Department in order to enable them to 
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close the accounts of certain receivers and registrars who have 
applied money in their hands in payment of per diem of wit- 
nesses in land cases in which the Government was liable for 
the witness fees. It had-been customary to make the payment 
out of money or funds controlled by these officers. By a sub- 
sequent rule it was held that this could not be done. That 
is the reason these accounts were held up. 

Me UNDERWOOD. How much money does the bill in- 
volve 

Mr. LACEY. It is not a very large sum. It is a few hun- 
dred dollars. The communication is as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, December 10, 1905. 

Sin: I have the honor to inclose the draft of a proposed bill for the 
relief of certain receivers of public moneys acting as special disburs- 

ing agen and to recommend that it be enacted into a law. 
his 1 lation is nec „because prior to the construction of the 
act of January 31, 1903 (32 Stat., 790), by the Comptroller of the 
Treasury, on which departmental instructions were , the receivers 
had no sufficient guide for making payments to witnesses in hearings 
in land entries, in consequence of which erroneous disbursements were 
made, and credit therefor has been disallowed by the accounting officers 


of the Treasury. 
Very respectfully, E. A. HITCHCOCK, 
Secretary. 


The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 


Mr. UNDERWOOD. I understand that these receivers paid 
out fees that were unwarranted. 

. Mr. LACEY. No; instead of it coming out of funds in the 
Treasury, it came out of funds in the clerks’ hands. It should 
have been audited and paid from the Treasury instead of being 
paid by them. The money has been paid once and will not have 
to be paid again. It relieves these clerks. 

Mr. UNDERWOOD. ‘Then it is a mere matter of bookkeep- 
ing. 

Mr. LIND. It is a mere matter of bookkeeping; that is what 
I was going to suggest. 

The SPEAKER. Is there objection? 
Chair hears none. 

The bill was ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

The SPEAKER. Without objection, a similar House bill will 
be laid on the table. 

There was no objection. 


DAM ACROSS NIOBRARA RIVER, NEBRASKA, 


Mr. KINKAID. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill H. R. 17861. 
The Clerk read as follows: 


A bill (H. R. 17861) to grant to Charles H. Cornell the ans to abut 
a dam across the Niobrara River on the Fort Niobrara Military Reser- 
vation, Nebr., and to construct and operate a trolley or electric-railway 
line and telegraph and telephone lines across said reservation. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the amendment in 
the nature of a substitute. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert as follows: 
“That Charles H. Cornell, his assigns, assignees, successors, and 
ntees, be, and are hereby, privileged, authorized, and granted the au- 
ority and right to construct, maintain, and use for pre purposes a 
dam across the Niobrara River on parts of sections 22 and 27, town- 
ship 34 north, range 27 west of the sixth principal meridian, in the 
State of Nebraska, and to abut said dam on the east bank of said Nio- 
brara River upon land which is a part of the Fort Niobrara Military 
Reservation, the property of the United States; and said dam may be 
of sufficient height and strength to support a body of water affording or 
furnishing as much as 50 feet effective head for power purposes, with 
the privilege of backing water upon or overflowing such part of the Fort 
Niobrara ilitary Reservation as may reasonably result from the 
roper construction, maintenance, and use of said dam, and that an 
plod caused thereby may be assessed by the Secretary of War an 
paid fo the United States before any construction hereby provided for 
shall be commenced; and the said arles H. Cornell, his assigns, as- 
signees, successors, and grantees are further privileged, au orized, 
and granted the authority and right to construct and operate a trolley 
or electric railway, with n side tracks and station buil 
also tel h an Sires lines, upon, over, and across the land 9 
said Fort Niobrara Military Reservation, said trolley or electric rail- 
way and telegraph and telephone lines to start from the town of Valen- 
tine and run by a feasible route as nearly as may be in a direct course 
to the Fort Niobrara military post upon said military reservation, 
thence north upon a feasible route in the direction of the Rosebud In- 
dian ncy, in the State of South Dakota, with authority to operate 
and use such trolley or electric railway and telegraph and telephone 
lines: Provided, That a map of said pro dam, storage reservoir, 
railway. line, telegraph line, or telephone line shall be filed with the 
honorable Secretary of War and the location thereof shall by him be 
approved before any of these privil herein aforesaid shail become 
chteetiva: Provided, That the said Charles H. Cornell, his assignees 
and successors, shall be required, of the power so created by said d 
to rent or sell to the Government for military pur to be used a 
sdid Fort Niobrara military t, power at reasonable rates, in such an 
amount as he may reasonably spare the same when it may be applied 
: Provided further, That the privileges herein granted may at an 
time be rescinded or suspended by order of the Secretary of War, an 
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said corporation shall at any time, when so ordered by the Secretary of 
War, remove its rails and all fixtures and appurtenances at its own 
expense and cost and without er claim of any kind from the United 
States: Provided further, That the grants and 5 mentioned in 
this act shall become void unless the road shall be commenced within 
one year from the date of the approval of this act and said road and 
telegraph or telephone line be completed from the town of Valentine 
to the Fort Niobrara military pos „ on said Fort Niobrara Military 
Reservation, and Be into operation within three years from the date 
of the approval of this act. 


The SPEAKER. The question is on agreeing to the amend- 
ment in the nature of a substitute. 

Mr. MANN. I would like to ask the gentleman from Ne- 
braska whether this is a navigable stream? 

Mr. KINKAID. It is not; perhaps there have been some 
circumstances under which it could have been so called. 

Mr. MANN. Is it considered a navigable stream by the engi- 
neers of the Government? 

Mr. KINKAID. Not at all. 

Mr. MANN. What committee has reported this bill? 

Mr. KINKAID. The Committee on Military Affairs. 

Š Mr. MANN. On the ground that it is in a military reserva- 
on? 

Mr. KINKAID. The military reservation borders upon the 
stream. On one side of the stream is the military reservation 
at this particular point. 

Mr. MANN. It is customary for bills in reference to dams 
across waterways to go to the Committee on Interstate and 
Foreign Commerce, which gives consideration to them. 

Mr. KINKAID. This is an unnavigable stream. 

Mr. MANN. This is crossing a stream, and if there was any 
other question connected with it arising from the fact that it 
is connected with a purely military reservation, and not in the 
interest of navigation, the Committee on Interstate and For- 
eign Commerce would not have jurisdiction. 

Mr. KINKAID. A little backwater comes occasionally on the 
military reservation. 

The substitute was agreed to. 

The bill as amended was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time, and passed. 

On motion of Mr. KryxKarp, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


BOUNDARY LINE BETWEEN SOUTH DAKOTA AND NEBRASKA. 


The SPEAKER. The Chair lays before the House the fol- 
lowing Senate bill, which the gentleman from Nebraska [Mr. 
McCartTHy] asks unanimous consent to consider at this time. 

The Clerk read as follows: 


A bill (S. 7117) establishing that portion of the boundary line between 
— — 75 E pon Dakota and the State of Nebraska south of Union 
‘ounty, S. Dak. 


Be it enacted, etc., That the 1 of the boundary line between 
the State of South Dakota and the State of Nebraska lying and being 
south of Union County, S. Dak., shall be in the middle of the main 
channel of the Missouri River as now existing, and the compact be- 
tween said States establishing said boundary line is hereby approved. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to a third reading; and was accordingly 
read the third time, and passed. 

On motion of Mr. McCartuy, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

Mr. UNDERWOOD. I ask for the regular order. 

The SPEAKER. The gentleman from Alabama demands the 
regular order. 


ENROLLED BILLS SIGNED. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 17939. An act relating to the construction of a dam and 
reservoir on the Rio Grande, in New Mexico, for the impound- 
ing of the flood waters of said river for purposes of irrigation; 
and 

H. R. 659. An act correcting the record of Harris Graffen. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 3479. An act making provision for conveying in fee certain 
public grounds in the city of St. Augustine, Fla., for school 
purposes. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed without amend- 
ment bills of the following titles: 

H. R. 18815. An act to authorize the construction of a bridge 
across Red River at or near Boyce, La.; and 
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II. R. 659. An act correcting the record of Harris Graffen. 

The message also announced that the Senate had passed with 
amendments bills of the following titles; in which the concur- 
rence of the House of Representatives was requested: 

H. R. 17984. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1906, 
and for other purposes ; 

H. R. 5498. An act to provide for circuit and district courts of 
the United States at Albany, Ga; 

H. R. 7022. An act to amend section 4 of an act entitled “An 
act relating to the Metropolitan police of the District of Colum- 
bia,” approved February 28, 1901; 

H. R. 4100. An act to provide “for the appointment of a dis- 
trict judge for the western judicial district of South Carolina, 
and for other purposes; and 

H. R. 1860. An act for the relief of certain enlisted men of the 
Twentieth Regiment of New York Volunteer Infantry. 

The message also announced that the Senate had passed joint 
resolution and bills of the following titles; in which the concur- 
rence of the House of Representatives was requested 

S. R. 109. Joint resolution to print the report of the Eighth 
International Geographic Congress ; 

S. 7239. An act to amend section 13 of chapter 394 of the Sup- 
plement to the Revised Statutes of the United States; 

e An act granting an increase of pension to Josephine 
a 
S. TOTT. An act granting a pension to Robert Catlin ; 
S. 2666. An act granting a pension to Dora D. Walker; 


Resolved, That the Senate has heard with deep 8 the an- 
nouncement of the death of Hon. NORTON P. Oris, late a Representa- 
tive from the State of New York. 


Resolved, That a committee of five Senators be appointed by the Pre- 
siding Officer to join the committee appointed on the of the House 
= ont porsche hes to take order for superintending the funeral of the 

ecea. 


Resolved, That as a further mark of respect to the memory of the 
deceased the Senate do now adjourn. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives. 

And that the Presiding Officer had announced the appointment 
of Mr. Derew, Mr. Burrows, Mr. ELKINS, Mr. MARTIN, and Mr. 
BLACKBURN as the committee on the part of the Senate to join 
the committee on the part of the House of Representatives. 


SENATE BILLS REFERRED. 


Under clause 2, Rule XXIV, Senate joint resolution and bills 
of the following titles were taken from the Speaker’s table and 
referred to their appropriate committees as indicated below: 

S. 7239. An act to amend section 13 of chapter 394 of the 
Supplement to the Revised Statutes of the United States—to 
the Committee on the Post-Office and Post-Roads. 

S. 7227. An act granting an increase of pension to Josephine 
E. Bard—to the Committee on Invalid Pensions. 

S. 2666. An act granting a pension to Dora D. Walker—to the 
Committee on Pensions. 

S. R. 109. Joint resolution to print the report of the Eighth 
International Geographic Congress—to the Committee on Print- 


ing. 

H. R. 4100. An act to provide for the appointment of a district 
judge for the western judicial district of South Carolina, and 
for other purposes, with Senate amendments—to the Committee 
on the Judiciary. 

S. 7077. An act granting a pension to Robert Catlin—to the 
Committee on Invalid Pensions. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WACHTER, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 4385. An act granting an increase of pension to Thomas 
Thompson; 

H. R. 8077. An act granting an increase of pension to John 
McFarlane; 

H. R. 8208. An act granting an increase of pension to Burleigh 
C. D. Read; 

II. R. 8392. An act granting an increase of pension to Eli B. 
Helm; 

H. R. 8395. An act granting an increase of pension to James 
Duffy; 

H. R. 8839. An act granting an increase of pension to Thomas 
M. Hicks; 

H. R. 8983. An act granting an increase of pension to Jona- 
than R. Cox; 

H. R. 9065. An act granting an increase of pension to Albert 
Z. Norton; 

H. R. 9140. An act granting an increase of pension to James 
L. Capp; 


Resi R. 9271. An act granting an increase of pension to William 
yas; 
* R. 9335. An act granting an increase of pension to Joseph 
. Croak ; 
nE R. 9550. An act granting an increase of pension to William 
er; 
H. R. 9769. An act granting an increase of pension to Joseph 
Pershing ; 
nae R. 10181. An act granting an increase of pension to Andrew 
all; 
II. R. 10206. An act granting an increase of pension to Benja- 
min F. Minnick ; 
H. R. 10342. An act granting an increase of pension to Wil- 
liam W. Marple; 
ie R. 10353. An act granting an increase of pension to Henry 
Riggs ; 
S 5 R. 10887. An act granting an increase of pension to Aaron 
erry; 
H. R. 10392. An act granting an increase of pension to Silas 
B. Irion; 
H. R. 10628. An act granting an increase of pension to Mar- 
garet B. Rapp; 
H. R. 10691. An act granting an increase of pension to James 
W. Hilyard; 
H. R. 10948. An act granting an increase of pension to John 
N. Matthews; 
H. R. 10950. An act granting an increase of pension to Wil- 
liam Clark; 
H. R. 11018. An act granting an increase of pension to Wil- 
liam B. Bruner ; 
H. R. 11020. An act granting an increase of pension to Henry 
W. Hurlbut; 
H. R. 11055. An act granting an increase of pension to Win- 
field S. Russell ; 
H. R. 11114. An act granting an increase of pension to Wil- 
liam D. Leek; 
H. R. 11303. An act granting an increase of pension to Robert 
Balsking ; 
H. R. 11312. An act granting an increase of pension to Malana 
W. Brant; 
II. R. 11399. An act granting an increase of pension to James 
Sleeth ; 
H. R. 11465. An act granting an increase of pension to Frances 
E. Rex; 
H. R. 11494. An act granting an increase of pension to Sarah 
Jane Grissom; 
H. R. 11499. An act granting an increase of pension to Albert 
Joni nes; 
H. R. 11599. An act granting an increase of pension to Albert 
S. Granger; 
H. R. 11613. An act granting an increase of pension to Alex- 
ander H. Sockman; 
H. R. 11847. An act granting an increase of pension to James 
B. Croly ; 
H. R. 11855. An act granting an increase of pension to John 


Cross ; 

H. R. 11859. An act granting an increase of pension to De- 
borah H. Bliss; 

H. R. 12007. An act granting an increase of pension to Henry 
R. K. Lockman; 

H. R. 12079. An act granting an increase of pension to Mary 
L. G. Mew; 

H. R. 12090. An act granting an increase of pension to Wil- 
liam R. Clark ; 

H. R. 12171. An act granting an increase of pension to John 
Davis; 

H. R. 12252. An act granting an increase of pension to James 
Baremore, alias James Baker; 

H. R. 12255. An act granting an increase of pension to Ben- 
jamin F. Gudgell ; 

H. R. 12488. An act granting an increase of pension to George 
II. e 

H. R. 12601. An act granting an increase of pension to Francis 
M. Prill; 

H. R. 12660. An act granting an incréase of pension to Mar- 
garet Russell ; 

H. R. 12795. An act granting an increase of pension to John 
L. Lee; 

II. R. 12820. An act granting an increase of pension to Isa- 
bella Bryson ; 

H. R. 13007. An act granting an increase of pension to Fred- 
erick B. Schnebly ; 

H. R. 13105. An act granting an increase of pension te WII- 
liam F. Gaut; 
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II. R. 13188. An act granting an increase of pension to Charles 
H. Dunihue; 

H. R. 13260. An act granting an increase of pension to Wil- 
liam Starks; 
oan R. 13324. An act granting an increase of pension to John 

esler ; 

II. R. 13330. An act granting an increase of pension to Mi- 
chael Kelly, alias Patrick Kelly; 

H. R. 13377. An act granting an increase of pension to Albert 
N. Straub; 
. 13419. An act granting an increase of pension to George 

eeks ; 

H. R. 13546. An act granting an increase of pension to Joel J. 
Addison ; 3 
+ H. R. 13547. An act granting an increase of pension to Lewis 

Parr; 

II. R. 13656. An act granting an increase of pension to Mary 
W. Martin; 

H. R. 13877. An act granting an increase of pension to Fred- 
erick Lilje; 

II. R. 13887. An act granting an increase of pension to Jacob 
Steffes ; 

II. R. 13955. An act granting an increase of pension to Elijah 
G. Wood ; 

II. R. 13969. An act granting an increase of pension to Dora 
Smith ; 

H. R. 14028. An act granting an increase of pension to Carrie 
H. Risley ; 

II. R. 14108. An act granting an increase of pension to Timo- 
thy L. Taylor; 

II. R. 14219. An act granting an increase of pension to Earl J. 
Lamson ; 

H. R. 14255. An act granting an increase of pension to Mar- 
garet H. Bates: 

H. R. 14444. An act granting an increase of pension to Wil- 
liam A. Stovall; 

H. R. 14495. An act granting an increase of pension to Jack- 
son Adams; 

H. R. 14600. An act granting an increase of pension to Joseph 
Woods; 

H. R. 14680. An act granting an increase of pension to Monroe 
Chapin; 

H. R. 14695. An act granting an increase of pension to Francis 
D. Lewis; 

II. R. 14798. An act granting an increase of pension to Lusern 
Allen; 

II. R. 14908. An act granting an increase of pension to Henry 
Leib; 

H. R. 14909. An act granting an increase of pension to Albert 
E. Barnes ; 

H. R. 15004. An act granting an increase of pension to Wil- 
liam N. Meacham ; 

H. R. 15019. An act granting an increase of pension to John 
H. Elston; 

H. R. 15043. An act granting an increase of pension to James 
R. Ferson ; 

II. R. 15044. An act granting an increase of pension to Nahr- 
vista G. Heard ; 8 

H. R. 15079. An act granting an increase of pension to Con- 
stantine J. McLaughlin; 

II. R. 15169. An act granting an increase of pension to Loretta 
V. Biggs; 

II. R. 15240. An act granting an increase of pension to James 
C. Baker; 

II. R. 15252. An act granting an increase of pension to Maria 
Edmundson; . 

H. R. 15293. An act granting an increase of pension to John 
P. Davis; 

H. R. 15324. An act granting an increase of pension to Joseph 


W. Winger; 

H. R. 15406. An act granting an increase of pension to George 
W. Carpenter ; 

II. R. 15411. An act granting an increase of pension to Isaiah 
Garretson ; 

H. R. 15415. An act granting an increase of pension to Jonas 
H. Upton; 

II. R. 15431. An act granting an increase of pension to Andrew 
Pinney ; 

H. R. 15466. An act granting an increase of pension to Isaac 
B. Snively ; 


II. R. 15497. An act granting an increase of pension to Patrick 
H. Oliver; 

II. R. 15504. An act granting an increase of pension to Ellen 
Tuite; 
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H. R. 15520. An act granting an increase of pension to Wil-. 
liam P. Dunnington ; 
H. R. 15529. An act granting an increase of pension to James 
M. Elkinton; 
II. R. 15558. An act granting an increase of pension to Edwin 
R. Manson: 
4415 R. 15575. An act granting an increase of pension to Jones 
er; 
H. R. 15617. An act granting an increase of pension to Aaron 
S. Gatliff ; : X 
8 15631. An act granting an increase of pension to John 
rooks ; 
H. = 15632. An act granting an increase of pension to Barney 
= R. 15633. An act granting an increase of pension to Henry 
ng; 
II. R. 15637. An act granting an increase of pension to Wil- 
liam A. Smith; S 
B we An act granting an increase of pension to Samuel 
. Clark ; 
H. R. 15657. An act granting an increase of pension to Wil- 
liam Tawney ; 
H. R. 15661. An act granting an increase of pension to Malden 
Valentine ; 
H. R. 15669. An act granting an increase of pension to Mat- 
thew C. Danforth ; 
H. R. 15685. An act granting an increase of pension to Eliza- 
beth Krehbiel ; 
H. R. 15710. An act granting an increase of pension to Luther 
W. Cannon; 
II. R. 15719. An act granting an increase of pension to Harriet 
N. Jones; 
H. R. 15728. An act granting an increase of pension to Wal- 
dron C. Townsend ; 
II. R. 15729. An act granting an increase of pension to Phaon 
Hartman; 
H. R. 15730. An act granting an increase of pension to Benja- 
min F. Shireman; 
H. R. 15741. An act granting an increase of pension to John 
S. Duncan; 
RoI R. 15746. An act granting an increase of pension to Israel 
oll; $ 
II. R. 15747. An act granting an increase of pension to Henry 
A. Wesson; 
H. R. 15788. An act granting an increase of pension to Silas 
W. Bullock ; 
H. R. 15822. An act granting an increase of pension to Oliver 
P. Beckmon ; 
H. R. 15823. An act granting an increase of pension to James 
M. Liddil; 
H. R. 15835. An act granting an increase of pension to James 
M. Walker; 
H. R. 15838. An act granting an increase of pension to Mary 
F. Fuller; s 
H. R. 15848. An act granting an increase of pension to John 
Reninger ; 
H. R. 15857. An act granting an increase of pension to David 
Galbreath ; 
wince 15865. An act granting an increase of pension to Mark 
e; 
H. R. 15865. An act granting an increase of pensi - 
ilam H. McClellan ; = a ne 
. R. 15866. An act granting an increase of pension - 
jamin F. Hopkins; g = S pen 
H. R. 15869. An act granting an increase of pension to Ben- 
jamin H. Scrivens; 
H. R. 15874. An act granting an increase of pension to John 
Kingdon ; 
H. R. 15886. An act granting an increase of pension to Wil- 
liam S. Radcliffe ; 
H. R. 15887. An act granting an increase of pension to George 
F. Ludwig; 
H. R. 15888. An act granting an increase of pension to James 
E. Andrews; 
H. R. 15903. An act granting an increase of pension to George 
T. Barker; 
6 R. 15918. An act granting an increase of pension to Thomas 
en; 
— R. 15919. An act granting an increase of pension to Joseph 
e; 
H. R. 15922. An act granting an increase of pension to Wil- 
liam J. Cheney ; 
H. R. 15924. An act granting an increase of pension to Wil- 
liam Shadrick ; 
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H. R. 15927. An act granting an increase of pension to Free- 
man C. Witherby ; 
II. R. 15929. An act granting an increase of pension to Anna 
E. Brown; 
3 n R. 15941. An act granting an increase of pension to Israel 
. Hoag; 
H. R. 15946. An act granting an increase of pension to Oliver 
Marcus Bump: 
H. R. 15947. An act granting an increase of pension to Philan- 
der S. Wright; 
H. R. 15954. An act granting an increase of pension to Ira D. 
McClary ; 
H. R. 15962. An act granting an increase of pension to 
Charles T. Beals; 
H. R. 15968. An act granting an increase of pension to James 
L. Hodges; 
H. R. 16046. An act granting an increase of pension to Fred- 
erick Lahrmann ; 
H. R. 16054. An act granting an increase of pension to Pat- 
rick O'Brien; 
an R. 16072. An act granting an increase of pension to Albert 
. Barry; 
H. R. 16099. An act granting an increase of pension to Lafay- 
ette Boutwell; 
N H. R. 16104. An act granting an increase of pension to Thomas 
anning ; 
5 H. ae 16105. An act granting an increase of pension to Cyrus 
. Allen ; 
H. R. 16121. An act granting an increase of pension to Ed- 
ward Root; 
H. R. 16123. An act granting an increase of pension to Wil- 
liam Smith; 
H. R. 16132. An act granting an increase of pension to Mary 
A. Seele; 
II. R. 16140. An act granting an increase of pension to Nelson 
A. Fitts; 
H. R. 16149. An act granting an increase of pension to Thomas 
J. Moore; ; 
H. R. 16162. An act granting an increase of pension to 
Charles Miiller ; 
H. R. 16165. An act granting an increase of pension to Fran- 
cis L. Howard; 
H. R. 16166. An act granting an increase of pension to 
Charles P. Morrison ; 
II. R. 16167. An act granting an increase of pension to Ed- 
ward J. Dillon; 
H. R. 16175. An act granting an increase of pension to Mer- 
rick D. Frost; 
H. R. 16177. An act granting an increase of pension to Elisha 
C. Davidson; ; 
H. R. 16215. An act granting an increase of pension to Fitz 
Allen Gourley ; 
H. R. 16216. An act granting an increase of pension to Philo 
G. Tuttle ; 
H. R. 16226. An act granting an increase of pension to Wil- 
liam W. Smith; 
H. R. 16232. An act granting an increase of pension to 
Charles V. Jenkins; 
II. R. 16234. An act granting an increase of pension to Benja- 
min H. Hartman; 
H. R. 10239. An act granting an increase of pension to Mary 
K. Roane; 
II. R. 16254. An act granting an increase of pension to Lydla 
R. Howard; A 
H. R. 16308. An act granting an increase of pension to Web- 
ster Eaton ; 
H. R. 16310. An act granting an increase of pension to Hugh 
McKenzie, alias James A. Trainer ; 
H. R. 16312. An act granting an increase of pension to Alpheus 
Townsend ; 2 
II. R. 16324. An act granting an increase of pension to Richard 
Rollings ; 
II. I. 16825. An act granting an increase of pension to Jonas 
Myers; 
II. R. 16335. An act granting an increase of pension to Frank 
C. Culley ; 
H. R. 10364. An act granting an increase of pension to Gustav 
Tafel ; 
H. R. 16370. An act granting an increase of pension to Henry 
W. Wright; 
II. R. 16385. An act granting an increase of pension to Edwin 
Vincent; 
H. R. 16886. An act granting an increase of pension to Bryan 
Dunbar; 


II. R. 16390. An act granting an increase of pension to Morti- 
mer C. Briggs; 
5 R. 16392. An act granting an increase of pension to John 

Sing; 

H. R. 16395. An act granting an increase of pension to Joseph- 
ine A. Smith; 

H. R. 16419. An act granting an increase of pension to F. A. 
William Weaver ; 

H. R. 16420. An act granting an increase of pension to William 
C. Travis; 
ae ee 16424. An act granting an increase of pension to Charles 

Fay; 

H. R. 16426. An act granting an increase of pension to Alex- 
ander Jones; 5 

H. R. 16427. An act granting an increase of pension to Alfred 
D. Launder ; 

H. R. 16443. An act granting an increase of pension to Jo- 
hanna J. Naughton ; 

H. R. 16444. An act granting an increase of pension to Henry 
C. Snyder; 

H. R. 16455. An act granting an increase of pension to Eliza- 
beth M. Ketcham ; 

H. R. 16457. An act granting an increase of pension to Herbert 
S. Nelson; 


ne R. 16473. An act granting an increase of pension to John 
. Karns; 
H. R. 16474. An act granting an increase of pension to Oliver 
McFadden ; 
k H. R. 16488. An act granting an increase of pension to Daniel 
eagan; 
H. R. 16499. An act granting an increase of pension to Green 
Yeiser ; 
II. R. 16501. An act granting an increase of pension to George 
Jaggers ; 
18755 R. 16502. An act granting an increase of pension to Henry 
er; 
Pes R. 16503. An act granting an increase of pension to Dillion 
er; 
H. R. 16524. An act granting an increase of pension to Nancy 
B. Stratton ; 
H. R. 16525. An act granting an increase of pension to Henry 
A. Glenn; 


II. R. 16526. An act granting an increase of pension to John 
An act granting an increase of pension to Varner 


An act granting an increase of pension to Wil- 
liam Morris; 

H. R. 16573. An act granting an increase of pension to Jon- 
athan Wiggins; 

H. R. 16574. An act granting an increase of pension to Leon- 
ard C. Davis; 

II. R. 16575. An act granting an increase of pension to John 
E. Hurley; 

II. R. 16578. An act granting an increase of pension to Caro- 
line Vifquain ; 

II. R. 16579. An act granting an increase of pension to Isaac 
Vanatta ; 

H. R. 16581. An act granting an increase of pension to Eli 
Dabler ; 

H. R. 16589. An act granting an increase of pension to Martha 
Peck ; 

H. R. 16598. An act granting an increase of pension to John 
Bryan; 

H. R. 16603. An act granting an increase of pension to George 
S. Williams; 

H. R. 16613. An act granting an increase of pension to Cor- 
nelia J. Schoonover ; 

H. R. 16614. An act granting an increase of pension to Jacob 
Repsher ; 

II. R. 16617. An act granting an increase of pension to Jacob 
Bowers ; 

H. R. 16618. An act granting an increase of pension to Alfred 
N. Brown; 

H. R. 16619. An act granting an increase of pension to George 
Meisner ; 

H. R. 16620. An act granting an increase of pension to Alonzo 
Ackerman ; 

II. R. 16654. An act granting an incraese of pension to Isaac 
C. Buswell ; 

H. R. 16663. An act granting an increase of pension to Henry 
Newcomer ; 

H. R. 16668. An act granting an increase of pension to Emile 
H. Brie, alias Amede Brea ; 
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H. R. 16684. An act granting an increase of pension to Lena 
Loesser ; 

H. R. 16685. An act granting an increase of pension to 
Isaiah M. Adams; 

H. R. 16687. An act granting an increase of pension to M. 
Helen Orchard; 

H. R. 16701. An act granting an increase of pension to Eman- 
uel F. Brown; 

H. R. 10702. An act granting an increase of pension to John 
A. Cairnes; 

H. R. 16707. An act granting an increase of pension to John 
Bechman 


5 a R. 16730. An act granting an increase of pension to Daniel 

th; ; 

H. R. 10731. An act granting an increase of pension to Wal- 
lace W. Hicks; 
a NR. 16740. An act granting an increase of pension to Laura 

eman ; 

pe ate An act granting an increase of pension to John 
W. Davis; 

H. R. 16746. An act granting an increase of pension to James 
J. Summers; 
: H. R. 16774. An act granting an increase of pension to John 
J. James; 

H. R. 16813. An act granting an increase of pension to Laura 
A. Hinkley ; 

H. R. 16815. An act granting an increase of pension to Mich- 
ael L. Essick ; 

H. R. 16828. An act granting an increase of pension to James 
Spaulding; 

II. R. 16834. An act granting an increase of pension to Thom- 
as Harris; 
S H. R. 16842. An act granting an increase of pension to Lydia 

Kelly; 

II. R. 16861. An act granting an increase of pension to Mary 
L. Walker; 

H. R. 16874. An act granting an increase of pension to Reu- 
ben Terry; 

H. R. 16876. An act granting an increase of pension to Sam- 
uel Nicholas; 

H. R. 16879. An act granting an increase of pension to Wil- 
liam H. Brown; 

H. R. 16896. An act granting an increase of pension to Thom- 
as Reynolds; 

H. R. 16920. An act granting an increase of pension to Still- 
well Truax ; 8 

H. R. 16929. An act granting an increase of pension to John 
Moore; 

H. R. 16946. An act granting an increase of pension to Wil- 
liam Huddleson ; 

H. R. 16953. An act granting an increase of pension to John 
Ryan; : 

H. R. 16962. An act granting an increase of pension to James 
J. Creigh; 

H. R. 16968. An act granting an increase of pension to John 


H. Ladd; 

H. R. 17017. An act granting an increase of pension to Joseph 
S. Thompson; 

H. R. 17035. An act granting an increase of pension to Wil- 
liam H. Miles; 

H. R. 17060. An act granting an increase of pension to Daniel 
H. Hastings; 

H. R. 17046. An act granting an increase of pension to Hart- 
vig Engbretson; 

H. R. 17068. An act granting an increase of pension to James 
‘A. Coil; 

H. R. 17073. An act granting an increase of pension to Francis 
M. Shewmaker ; 

H. R. 17084. An act granting an increase of pension to Alonzo 
P. Spooner ; 

H. R. 17085. An act granting an increase of pension to Wil- 
liam S. Stanley; 

H. R. 17092. An act granting an increase of pension to John 


Jeffers; 

H. R. 17119. An act granting an increase of pension to Lewis 
Hitt; 

H. R. 17126. An act granting an increase of pension to Caro- 
line Jennings ; 

H. R. 17131. An act granting an increase of pension to James 
W. Cross; 

H. R. 17139. An act granting an increase of pension to George 
W. Jennings; 

II. R. 17147. An act granting an increase of pension to James 
A. Gossett; 


H. R. 17161. An act granting an increase of pension to Clai- 
borne J. Walton; 
Da R. 17162. An act granting an increase of pension to Thomas 
ces 
H. R. 17164. An act granting an increase of pension to Solo- 
mon Carpenter ; 
H. R. 17197. An act granting an increase of pension to James 
Mitchell ; 
Means 17201. An act granting an increase of pension to Henry 
Tech; 
H. R. 17222. An act granting an increase of pension to Wil- 
liam G. Mullen; 
3 17232. An act granting an increase of pension to Martha 
cAfee ; 
“I 1 17236. An act granting an increase of pension to Sarah 
. Hirll; ; 
H. R. 17240. An act granting an increase of pension to Luther 
Kaltenbach ; 
H. R. 17244. An act granting an increase of pension to John 
Winemiller ; 
Secs R. 17262. An act granting an increase of pension to Jennie 
. Jones; 
H. R. 17272. An act granting an increase of pension to Chaun- 
cey L. Guilford; 
1 H. R. 17275. An act granting an increase of pension to Carmen 
razee; 
H. R. 17290. An act granting an increase of pension to John 
W. Grove; 
II. R. 17297. An act granting an increase of pension to Joseph 
©. Prosser; 
H. R. 17300. An act granting an increase of pension to Charles 
H. Penoyer; 
H. R. 17311. An act granting an increase of pension to Adam 
W. Grassley; 
1 = 17325. An act granting an increase of pension to Albert 
Noble; 
H. R. 17361. An act granting an increase of pension to Samuel 
H. Renfro; 
II. R. 17374. An act granting an inerease of pension to Georgia 
A. Harlow; 
H. R. 17390. An act granting an increase of pension to Samuel 
Sunderland; 
H. R. 17403. An act granting an increase of pension to Horace 
Winslow ; 
II. R. 17434. An act granting an increase of pension to Samuel 
H. Draper; 
II. R. 17437. An act granting an increase of pension to Albert 
H. Glassmire ; 
wae — 17443. An act granting an increase of pension to Oscar 
nkley; 
H. R. 17452. An act granting an increase of pension to Frank- 
Iin Savage; 
II. R. 17464. An act granting an increase of pension to Nancy 
J. Nelson; 
H. R. 17537. An act granting an inerease of pension to Theo- 
dore Titus; 
II. R. 17543. An act granting an increase of pension to Lafay- 
ette Brashear ; 
H. R. 17558. An act granting an increase of pension to Sarah 
A. Morrison ; 
H. R. 17595. An act granting an increase of pension to Cath- 
erine A. Hogan; 
= governs An act granting an increase of pension to Joseph 
H. R. 17653. An act granting an increase of pension to Heze- 
kiah H. Sherman; 
II. R. 17000. An act granting an increase of pension to James 
H. Wasson ; 
H. R. 17672. An act granting an increase of pension to Oliver 
C. Cleveland; 
ae 17677. An act granting an inerease of pension to James 
udson ; 
H. R. 17731. An act granting an increase of pension to Wil- 
llan Stewart; 
H. R. 17755. An act granting an increase of pension to Davis 
D. Osterhoudt; 
i 8 17770. An act granting an increase of pension to Matilda 
i rk; 
II. R. 17771. An act granting an increase of pension to Jerome 
B. Nulton ; 
II. R. 17778. An act granting an increase of pension to Wil- 
liam Hubbs; 
H. R. 17849. An act granting an increase of pension to James 
Freeman ; 
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H. R. 17891. An act granting an increase of pension to Robert 
M. Alexander ; 

H. R. 17900. An act granting an increase of pension to Ed- 
ward M. Mobley ; 

II. R. 17917. An act granting an increase of pension to Lewis 
Hammack ; 

II. R. 17977. An act granting an increase of pension to Wil- 
liam Barnhard ; 

H. R. 18002. An act granting an increase of pension to Isaac 
Williams ; 

H. R. 18008. An act granting an increase of pension to Alfred 


H. R. 18031. An act granting an increase of pension to John 


H. R. 18095. An act granting an increase of pension to Char- 
lotte F. Russell; 

H. R. 18144. An act granting an increase of pension to Wil- 
liam Stout; 

II. R. 18268. An act granting an increase of pension to Annie 
Crawford ; 

H. R. 3426. An act granting a pension to George W. Craig; 

H. R. 6663. An act granting a pension to Mahala Alexander; 
. An act granting a pension to James M. Garrett; 
. An act granting a pension to Joseph Hepworth; 
An act granting a pension to Rolen J. Souther- 
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An act granting a pension to John W. Guest; 
An act granting a pension to John Goodspeed; 
An act granting a pension to Andrew Long; 
An act granting a pension to Rosa Miller; 

. An act granting a pension to Green W. Hodge; 
0096. An act granting a pension to Louise E. Lavey; 
2155. An act granting a pension to Nancy Hill; 

2341. An act granting a pension to John Stilts; 

3332. An act granting a pension to Honora Sullivan ; $ 
4305. An act granting a pension to Walter Gardner; 
4406. An act granting a pension to Paul W. Thomson ; 
4485. An act granting a pension to Charlotte M. Wylie; 
5082. An act granting a pension to James C. Albritton ; 
5097. An act granting a pension to William H. Miller; 
5199. An act granting a pension to Mary J. Lansing, 
y Mary J. Abbott; 

. R. 15239. An act granting a pension to Isabella Burke; 

R. 15328. An act granting a pension to William H. H. Simp- 
R. 
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15491. An act granting a pension to Theresa M. Ken- 
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R. 15535. An act granting a pension to John Crotty ; 

R. 15639. An act granting a pension to Mollie Townsley ; 
R. 15640. An act granting a pension to William E. Quirk ; 
R. 15655. An act granting a pension to Mattie M. Bond; 

R. 15891. An act granting a pension to Harriett Stanley ; 
R. 16384. An act granting a pension to Thomas Poag; 

R. 16471. An act granting a pension to Martha C. Watkins; 
R. 16472. An act granting a pension to Frances A. McQuis- 
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R. 16540. An act granting a pension to Annie B. Orr; 

R. 16625. An act granting a pension to Laura A. Baughey ; 
R. 16748. An act granting a pension to Frona J. Wooten: 
R. 16749. An act granting a pension to George W. Cowan; 
R. 16849. An act granting a pension to Edward H. Holden; 
R. 16932. An act granting a pension to Louisa E. Cum- 
gs; 

. R. 17151. An act granting a pension to Avery Dalton; 

H. R. 17261. An act granting a pension to Mary A. Gibson ; 

H. R. 17274. An act granting a pension to Louis A. Lavalley ; 

H. R. 17635. An act granting a pension to John Burke; 

H. R. 18785. An act to promote the security of travel upon 
railroads engaged in interstate commerce, and to encourage the 
saving of life; 

H. R. 15305. An act granting a pension to Isaac F. Clayton; 


and 
H. R. 17831. An act relating to a dam across Rainy River. 


SYLVESTER BARTRON. 


Mr. WRIGHT, by unanimous consent, obtained leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of Sylvester Bartron, Fifty-seventh Congress, 
H. R. 6413, no adverse report having been made thereon. 

Mr. PAYNE. I move that the House do now adjourn. 

The motion was agreed to 

Accordingly (at 6 o’clock and 18 minutes p. m.) the House ad- 
journed. 


E 
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REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions of the fol- 
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the seyeral Calendars therein 
named, as follows: 

Mr. MILLER, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 18636) to ex- 
tend the time for the completion of the Alaska Central Rail- 
way, and for other purposes, reported the same with amend- 
ment, accompanied by a report (No. 4821); which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. BURNETT, from the Committee on the Public Lands, to 
which was referred the bill of the Senate (S. 4699) to relin- 
quish and quitclaim to Jacob Lipps, of Pensacola, Fla., his heirs 
and assigns, and T. E. Welles, of Pensacola, Fla., his heirs and 
assigns, respectively, all the right, title, interest, and claim of 
the United States in, to, and on certain properties in the city 
of Pensacola, Escambia County, Fla., reported the same without 
amendment, accompanied by a report (No. 4824); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5245) to indemnify G. W. Hardy and Jo- 
seph Lard, of Scott County, Miss., for homestead land by grant- 
ing other lands in lieu thereof, reported the same without 
amendment, accompanied by a report (No. 4825); which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows : 

Mr. DAVEY of Louisiana, from the Committee on Interstate 
and Foreign Commerce, to which was referred the bill of the 
Senate (S. 4872) for the relief of H. Gibbes Morgan and other 
coowners of Cat Island, in the Gulf of Mexico, reported the 
same without amendment, accompanied by a report (No. 4818) ; 
which said bill and report were referred to the Private Calendar. 

Mr. GIBSON, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 7227) granting an 
increase of pension to Josephine E. Bard, reported the same 
without amendment, accompanied by a report (No. 4819) ; which 
said bill and report were referred to the Private Calendar, 


ADVERSE REPORTS. 


Under clause 2, Rule XIII, adverse reports were delivered 
to the Clerk, and laid on the table, as follows: 

Mr. PRINCE, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 8696) to au- 
thorize the Secretary of War to revoke and vacate sentence of 
court-martial against Daniel Smith, reported the same ad- 
versely, accompanied by a report (No. 4822); which said bill 
and report were ordered laid on the table. 

Mr. BROUSSARD, from the Committee on Military Affairs, 
to which was referred the bill of the House (H. R. 17419) for 
the relief of John Schenk, reported the same adversely, accom- 
panied by a report (No. 4823); which said bill and report were 
ordered laid on the table. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. GOULDEN: A bill (H. R. 19095) to amend sections 
18, 27, 28, and 29 of an act entitled “An act temporarily to pro- 
vide revenues and a civil government for Porto Rico, and for 
other purposes ”—to the Committee on Insular Affairs. 

By Mr. SHERMAN: A Dill (H. R. 19096) to refund to the 
State of New York certain duties paid by said State in 1863 
to arm State troops organized to aid in suppressing the then 
existing insurrection against the United States—to the Com- 
mittee on War Claims, 

By Mr. SOUTHARD: A bill (H. R. 19097) to authorize the 
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Missouri Central Railroad Company to construct and maintain 
a bridge across the Missouri River near the city of St. Charles, 
in the State of Missouri—to the Committee on Interstate and 
Foreign Commerce. 

Also, a bill (H. R. 19098) to authorize the Missouri Central 
Railroad Company to construct and maintain a bridge across 
the Missouri River near the city of Glasgow, in the State of 
Missouri—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. SCOTT: A bill (H. R. 19099) to define and regulate 
common carriers engaged in the transportation of oil and gas— 
to the Committee on Interstate and Foreign Commerce. 

By Mr. WILEY of Alabama (by request): A bill (H. R. 
19100) to prohibit railroad companies doing interstate business 
from employing any person as a locomotive engineer who has 
not had three years’ experience as a locomotive fireman or one 
year’s experience as a locomotive engineer—to the Committee 
on Interstate and Foreign Commerce. : 

By Mr. BROWNLOW: A bill (H. R. 19101) to grant pen- 
sions to the Hast Tennessee bridge burners—to the Committee 
on Invalid Pensions. 

By Mr. SOUTHARD: A resolution (H. Res. 524) authoriz- 
ing payment for services of Charles Douglass as janitor and 
messenger—to the Committee on Accounts. 

Also, a resolution (H. Res. 525) to employ Ben Anderson as 
an additional folder—to the Committee on Accounts. 

By Mr. STEPHENS of Texas: A resolution (H. Res. 526) 
requesting information from the Secretary of the Interior re- 
garding the Foster lease of oil and gas lands—to the Committee 
on Indian Affairs. 

Also, a resolution (H. Res. 527) requesting certain informa- 
tion from the Secretary of the Interior—to the Committee on 
Indian Affairs. 

By Mr. CALDERHEAD: Memorial from the legislative as- 
sembly of the State of Kansas, asking that Congress enact leg- 
islation controlling the Standard Oil Company—to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. SCOTT: Memorial by the legislature of the State of 
Kansas, requesting action by Congress controlling the Standard 
Oil Company—to the Committee on Interstate and Foreign Com- 
merce, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
Pree following titles were introduced and severally referred as 
follows: 

By Mr. SIMS: A bill (H. R. 19102) granting an increase of 
pension to John K. McKnight—to the Committee on Invalid 
Pensions. 

By Mr. BROWN of Wisconsin: A bill (H. R. 19103) for the 
relief of John Feltis—to the Committee on Military Affairs. 

By Mr. GUDGER: A bill (H. R. 19104) granting a pension 
to William E. Eller—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19105) for the relief of J. G. Thompson— 
to the Committee on War Claims. 

By Mr. PATTERSON of Tennessee: A bill (H. R. 19106) for 
the relief of Edmund W. Williams, executor of the estate of 
Joseph R. Williams, deceased—to the Committee on Claims. 

By Mr. ROBINSON of Indiana: A bill (H. R. 19107) for the 
relief of Marion Brady—to the Committee on War Claims. 

By Mr. SHERMAN: A bill (H. R. 19108) authorizing the 
Secretary of the Treasury to pay certain expenditures incurred 
by the State of New York for the defense and protection of the 
frontier from invasion from Canada in the year 1864—to the 
Committee on War Claims. 

By Mr. TIRRELL: A bill (H. R. 19109) to correct the record 
of and grant to Thomas S. Washburn an honorable discharge 
to the Committee on Military Affairs. 

By Mr. WEISSE: A bill (H. R. 19110) granting a pension to 
George C. Powell—to the Committee on Invalid Pensions. 

By Mr. DARRAGH: A bill (H. R. 19111) for the relief of 
First Lieut. George Van Orden, United States Marine Corps— 
to the Committee on Naval Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk, and referred as follows 

By Mr. ADAMSON: Petition of.the Board of Trade of La- 
grange, Ga., asking for a suitable post-office building for that 
city—to the Committee on the Post-Office and Post-Roads. 


Also, petition of Division No. 409, Brotherhood of Locomotive 
Engineers, of Columbus, Ga., for more stringent laws regarding 
employment of locomotive engineers—to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. BIRDSALL: Petition of citizens of Buchanan and 
Franklin counties, Iowa, against religious legislation for the 
e of Columbia—to the Committee on the District of Co- 
lumbia. 

By Mr. BOWERSOCK: Petition of citizens of Salina, Kans., 
against réligious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

Also, petition of citizens of Morris County, Kans., against re- 
ligious legislation for the District of Columbia—to the Commit- 
tee on the District of Columbia. 

Also, petition of the Kansas State Temperance Union, asking 
AOT ee ee te ee 

ary. 

Also, petition of citizens of Thayer, Kans., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of citizens of Cherokee County, Kans., against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

Also, petition of citizens of Osborne and Smith counties, Kans., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

Also, petition of citizens of Sylvia, Kans., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of citizens of Weir, Kans., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of citizens of Ellis County, Kans., against re- 
ligious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. BROWN of Wisconsin: Petition of citizens of Wis- 
consin against religious legislation for the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. BUCKMAN: Petitions of citizens of Crow Wing 
County, Minn., against religious legislation for the District of 
Columbia—to the Committee on the District of Columbia. 

By Mr. BURKE: Petition of citizens of Bowdle, S. Dak., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

Also, petition of citizens of Canton, S. Dak., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of citizens of Madison, S. Dak., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of citizens of Parker, S. Dak., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of citizens of Westford, S. Dak., against reli- 
gious legislation for the District of Columbia—to the Committee 
on the District of Columbia. 

Also, petition of citizens of Clark County, S. Dak., against reli- 
gious legislation for the District of Columbia—to the Committee 
on the District of Columbia. 

Also, petition of citizens of Raritan, Day County, S. Dak., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

Also, petition of citizens of Groton, S. Dak., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of citizens of Milltown, S. Dak., against reli- 
gious legislation for the District of Columbia—to the Committee 
on the District of Columbia. 

Also, petition of citizens of Aberdeen, S. Dak., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of citizens of Turner County, S. Dak., against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

Also, petition of citizens of Beresford, S. Dak., against reli- 
gious legislation for the District of Columbia—to the Committee 
on the District of Columbia. 

Also, petition of citizens of Britton, S. Dak., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

By Mr. BURKETT: Petition of citizens of Blair, Nebr., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

Also, petition of citizens of Norfolk, Nebr., against religious 
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legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of citizens of Bartley, Nebr., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of citizens of Holdredge, Nebr., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

By Mr. CALDERHBAD: Petition of Subdivision No. 261, 
Brotherhood of Locomotive Engineers, for stringent laws rela- 
tive to employing engineers—to the Committee on Interstate 
and Foreign Commerce, 

By Mr. CAMPBELL: Petition of citizens of Lewis, Kans., 
against religious legislation for the District of Columbia—to 
the Committee on the District of Columbia. 

Also, petition of citizens of Franklin County. Kans., against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 

By Mr. CASSINGHAM: Petition of Tuscarawas County 
(Ohio) Grange, fayoring a law against unjust discrimination 
in freight rates—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. CURRIER: Petition of Nashua (N. H.) Subdivision, 
Brotherhood of Locomotive Engineers, for more stringent laws 
regarding employment of locomotive engineers—to the Commit- 
tee on the Judiciary. 

By Mr. DOVENER: Petition of citizens of Clarksburg, 
W. Va., against religious legislation for the District of Colum- 
bia—to the Committee on the District of Columbia. 

By Mr. ESCH: Petition of Milwaukee Musicians’ Associa- 
tion, favoring increase in pay of the Marine Band—to the Com- 
mittee on Naval Affairs. 

By Mr. FITZGERALD: Petition of 513 citizens of the State 
of New York, against religious legislation for the District of 
Columbia—to the Committee on the District of Columbia. 

Also, petition of the New York Cotton Exchange, favoring 
bill S. 2262—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. FRENCH: Petition of citizens of Rigby, Idaho, favor- 
ing laws to insure fair rates on railways—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. GILLETT of Massachusetts: Petition of citizens of 
South Hadley, Mass., against religious legislation for the Dis- 
Lie of Columbia—to the Committee on the District of Colum- 

ia. 

Also, petition of the Massachusetts State Grange, against re- 
peal of the Grout law—to the Committee on Agriculture. 

By Mr. GRANGER: Petition of Subdivision No. 57, Brother- 
hood of Locomotive Engineers, for stringent laws relative to 
employment of engineers—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. GUDGER: Paper to accompany bill for relief of Ben- 
jamin R. Trull—to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of William E. Eller 
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of J. G. Thompson— 
to the Committee on War Claims. 

By Mr. HASKINS: Petition of Harley C. Sanborn et al., of 
Thetford, Vt., favoring railway-rate legislation—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. HITT: Petition of the Freeport Federation of Musi- 
cians, favoring increase of pay for the Marine Band—to the 
Committee on Naval Affairs. 

By Mr. HULL: Petition of Subdivision No. 113, Brotherhood 
of Locomotive Engineers, for stringent laws relative to employ- 
ment of engineers—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Subdivision No. 203, Brotherhood of Loco- 
motive Engineers, for stringent laws relative to employment of 
engineers—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. KELIHER: Petition of 200,000 marine workers of 
the Great Lakes, against paragraph 52 of the pending river and 
harbor bill—to the Committee on Rivers and Harbors. 

By Mr. KINKAID: Petition of citizens of Logan, Kans., 
exaust religious legislation for the District of Columbia—to 
the Committee oh the District of Columbia. 

Also, petition of citizens of Oconto, Nebr., against religious 
legislation for the District of Columbia—to ‘the Committee on 
the District of Columbia. 

By Mr. LACEY: Petition of citizens of Richland, Urbana, 
North English, and Sac City, Cedar County, Iowa, against re- 
ligious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 


By Mr. LAWRENCE: Petition of citizens of Windsor, Mass., 
favoring establishment of a parcels-post system—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. LINDSAY: Petition of the New York Cotton Ex- 
change, favoring passage of bill S. 2262—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. LITTLEFIELD: Petition of citizens of Maine, 
against repeal of the Grout law—to the Committee on Agri- 
culture. 

Also, petition of citizens of Maine, favoring parcels-post 
law—to the Committee on the Post-Office and Post-Roads. 

By Mr. LUCKING: Petition of citizens of Michigan, for an 
amendment to the Constitution prohibiting polygamy—to the 
Committee on the Judiciary. 

By Mr. PAYNE: Petition of citizens of Cayuga, N. Y., fa- 
voring a parcels-post law—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. RIXBHY: Paper to accompany bill for relief of John 
P. Wright—to the Committee on War Claims. 

By Mr. ROBINSON of Indiana: Paper to accompany bill for 
relief of Marion Brady—to the Committee on Pensions. 

By Mr. RODEY: Petition of Cloudcroft Subdivision, No. 591, 
Brotherhood of Locomotive Engineers, for stringent laws rela- 
tive to employment of engineers—to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of Sierra Blanca Subdivision, No. 209, Brother- 
hood of Locomotive Engineers, for stringent laws touching 
employment of engineers—to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of Mesa Subdivision, No. 264, Brotherhood of 
Locomotive Engineers, for more stringent laws in employment 
of engineers—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Subdivision No. 446, Brotherhood of Loco- 
motive Engineers, for more stringent laws regarding employment 
of engineers—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. RUPPERT: Petition of the board of managers of the 
New York Cotton Exchange, favoring enactment of bill S. 
2262—to the Committee on Interstate and Foreign Commerce. 

By Mr. SCOTT: Petition of citizens of Manhattan, Kans., 
against religious legislation for the District of Columbia—to the 
Committee on the District of Columbia. 

Also, petition of citizens of Marquette, Kans., against reli- 
gious legislation for the District of Columbia—to the Committee 
on the District of Columbia. 

Also, petition of citizens of Kansas, against religious legisla- 
tion for the District of Columbia—to the Committee on the Dis- 
trict of Columbia. 

By Mr. SMITH of Pennsylvania: Petition of citizens of Arm- 
strong County, Pa., asking for a law to prevent unjust discrim- 
ination in railway rates—to the Committee on Interstate and 
Foreign Commerce. 

By Mr. SNOOK: Petition of Conroy Grange, Patrons of Hus- 
bandry, favoring a railway-rate bill—to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. SULLIVAN of Massachusetts: Petition of the Massa- 
chusetts State Grange, in its thirty-second annual session, 
against repeal of the Grout oleomargarine law—to the Commit- 
tee on Agriculture. 

By Mr. SULZER: Petition of 200,000 marine workers of the 
Great Lakes, calling attention to paragraph on page 52 of pend- 
ing river and harbor bill, and objecting to the same—to the 
Committee on Rivers and Harbors. 

Also, petition of the New York Cotton Exchange, favoring 
bill S. 2262—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. TIRRELL: Paper to accompany bill for relief of 
Thomas S. Washburn—to the Committee on Military Affairs. 

By Mr. WADSWORTH: Petition of citizens of Livingston 
and Wyoming counties, N. Y., for acknowledgment of the 
authority of Christ and of the law of God in the Constitution 
of the United States—to the Committee on the Judiciary. 

By Mr. WEISSE: Petition of the National Business League, 
for an early repeal of the desert-land law, the commutation 
clause of the homestead act, and the timber and stone act—to 
the Committee on the Public Lands. 

Also, petition of citizens of Readstown, Wis., against religious 
legislation for the District of Columbia—to the Committee on 
the District of Columbia. 

Also, petition of citizens of Green Valley, Wis., against 
religious legislation for the District of Columbia—to the Com- 
mittee on the District of Columbia. 
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The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. Epwarp E. HALE. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Burrows, and by unani- 
mous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap- 
proyed. 

CUBAN EXPORT AND IMPORT TRADE, 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of Commerce and Labor, trans- 
mitting, in response to a resolution of the 20th instant, a state- 
ment giving certain information as to the import and export 
trade, less specie, between the United States and the island of 
Cuba; which, with the accompanying paper, was referred to 
the Committee on Relations with Cuba, and ordered to be 
printed. 

RAILWAY MAIL SERVICE. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Postmaster-General, transmitting, in re- 
sponse to a resolution of the 25th ultimo, a statement from the 
Auditor for the Post-Office Department giving the amount paid 
each year to the railway companies for the purpose of carrying 
the United States mails since 1873, ete.; which, with the accom- 
panying papers, was referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills: 

S. 4782. An act for the conveyance of public lands belonging 
to the United States in the State of New York; 

S. 6314. An act for the relief of certain receivers of public 
moneys, acting as special disbursing agents, in the matter of 
amounts expended by them for per diem fees and mileage of 
witnesses in hearings, which amounts have not been credited 
by the accounting officers of the Treasury Department in the 
settlement of their accounts; 

S. 7103. An act eonfirming the title of the St. Paul, Minneapolis 
and Manitoba Railway Company to certain lands in the State of 
Montana, and for other purposes; 

S. 7117. An act establishing that portion of the boundary line 
between the State of South Dakota and the State of Nebraska 
south of Union County, 8. Dak.; and 

S. 7157. An act to amend an act to provide for eliminating 
certain grade crossings on the line of the Baltimore and Poto- 
mac Railway Company, in the city of Washington, D. C., and 
requiring said company to depress and elevate its tracks, and 
to enable it to relocate parts of its railroad therein, and for 
other purposes, approved February 12, 1901. 

The message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 

H. R. 5498. An act to provide for circuit and district courts 
of the United States at Albany, Ga.; and 

H. R. 1860. An act for the relief of certain enlisted men of 
the Twentieth Regiment of New York Volunteer Infantry. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the 
pill (H. R. 10558) referring the claim of Hannah S. Crane and 
others to the Court of Claims. 

The message also announced that the House had passed the 
following bills and joint resolution; in which it requested the 
concurrence of the Senate: 

H. R. 3628. An act for the relief of Claude B. Alverson; 

H. R. 15586. An act extending the provisions of section 2301 
of the Revised Statutes of the United States to homestead set- 
tlers on lands in the State of Minnesota ceded under the act of 
Congress entitled “An act for the relief and civilization of the 
Chippewa Indians in the State of Minnesota,” approved Janu- 
ary 14, 1889; 

H. R. 16793. An act to amend section 1854 of the Revised 
Statutes of the United States, restricting appointments to office 
of members of the legislative assemblies in Territories ; 

H. R. 17580. An act validating certain conveyances of the 
Northern Pacific Railroad Company and the Northern Pacific 
Railway Company ; 

H. R. 17861. An act to grant to Charles H. Cornell the right 
to abut a dam across the Niobrara River on the Fort Niobrara 
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Military Reservation, Nebr., and to construct and operate a 
trolley or electric-railway line and telegraph and telephone 
lines across said reservation; 

H. R. 18637. An act to authorize the city of Buffalo, N. Y., to 
construct a tunnel under Lake Erie and Niagara River and to 
erect and maintain an inlet pier therefrom for the purpose of 
supplying the city of Buffalo with pure water; 

H. R. 19013. An act to amend an act entitled “An act to 
authorize the board of commissioners for the Connecticut bridge 
and highway district to construct a bridge across the Con- 
necticut River at Hartford, in the State of Connecticut; and 

H. J. Res. 208. Joint resolution to authorize the President of 
the United States to convey to the foreign governments partici- 
pating in the Louisiana Purchase Exposition the grateful ap- 
ee of the Government and the people of the United 

es. 

The message further announced that the House had dis- 
agreed to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 17473) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1906, 
recedes from its disagreement to the amendment of the Senate 
numbered 1, insists upon its disagreement to the residue of the 
amendments to the said bill, asks a further conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. HULL, Mr. Capron, and Mr. Hay man- 
agers at the conference on the part of the House. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills; and they were thereupon 
signed by the President pro tempore: 

S. 3479. An act making provision for conveying in fee certain 
public grounds in the city of St. Augustine, Fla., for school pur- 
poses ; 

H. R. 659. An act correcting the record of Harris Graffen; and 

H. R. 17939. An act relating to the construction of a dam and 
reservoir on the Rio Grande, in New Mexico, for the impound- 
ing of the flood waters of said river for purposes of irrigation. 


CREDENTIALS, 


Mr. FOSTER of Washington presented the credentials of 
Samuel H. Piles, chosen by the legislature of the State of Wash- 
ington a Senator from that State for the term beginning March 
4, 1905; which were read and ordered to be filed. 


PETITIONS AND MEMORIALS. 


Mr. QUARLES presented petitions of Badger Lodge, No. 618; 
of Baraboo Lodge, No. 176; of Green Bay Lodge, No. 297; of 
Langlade Lodge, No. 536; of Nemadgi Lodge, No. 290, and of 
Wisconsin Valley Lodge, No. 633, all of the Brotherhood of Lo- 
comotive Engineers, in the State of Wisconsin, praying for the 
passage of the so-called “ employers’ liability bill;” which were 
referred to the Committee on Interstate Commerce. 

He also presented memorials of sundry citizens of Fort Atkin- 
son, Green Valley, Lincoln County, Moon, Portage County, 
Readstown, Stratford, and Stevens Point, all in the State of 
Wisconsin, remonstrating against the enactment of legislation 
requiring certain places of business in the District of Columbia 
to be closed on Sundays; which were referred to the Committee 
on the District of Columbia. 

Mr. GALLINGER presented a petition of sundry citizens of 
Cheshire County, N. H., praying for the enactment of legislation 
to enlarge the powers of the Interstate Commerce Commission; 
which was referred to the Committee on Interstate Commerce. 

He also presented a petition of Nashua Subdivision, No. 483, 
Brotherhood of Locomotive Engineers, of Nashua, N. H., praying 
for the enactment of legislation to prohibit the employment of 
any man as a locomotive engineer who has not had at least three 
years’ experience as a locomotive fireman or one year’s experi- 
ence as a locomotive engineer; which was referred to the Com- 
mittee on Interstate Commerce. 

Mr. PERKINS presented memorials of sundry citizens of Long 
Beach, Artesia, Norwalk, Los Nietos, Whittier, Austin, National 
City, San Diego, and Riverside, all in the State of California, 
remonstrating against the enactment of legislation requiring cer- 
tain places of business in the District of Columbia to be closed on 
Sunday; which were referred to the Committee on the District 
of Columbia. 

He also presented memorials of sundry citizens of Watson- 
ville, Lompoc, San Jose, Clovis, Gilroy, San Francisco, Hooles- 
ter, and Los Angeles, all in the State of California, remonstrat- 
ing against the enactment of legislation to enlarge the powers 
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of the Interstate Commerce Commission; which were referred to 
the Committee on Interstate Commerce. 

He also presented a resolution adopted by the Richmond Dis- 
trict Improyement Association, of San Francisco, Cal., com- 
mending the President for his endeavor to secure proper regula- 
tion of railroad charges; which was referred to the Committee 
on Interstate Commerce. 

Mr. PLATT of New York presented petitions of Gardner R. 
Colby Subdivision, No. 311, of Binghamton; of Elmira Subdi- 
vision, No. 41, of Elmira; of Greenbush Subdivision, No. 59, of 
Rensselaer; of Troy Subdivision, No. 87, of Troy; of United 
Subdivision, No. 292, of Middletown; of J. D. Layney Subdivi- 
sion, No. 421, of East Buffalo; of J. C. Sibley Subdivision, No. 
35, of Rochester; of G. M. Hallstead Subdivision, No. 434, of 
Elmira, and of Silloway Subdivision, No. 418, of Mechanics- 
ville, all of the Brotherhood of Locomotive Engineers, in the 
State of New York, praying for the enactment of legislation 
prohibiting the employment of any person as a locomotive en- 
gineer who has not had at least three years’ experience as a lo- 
comotive fireman, or one year’s experience as a locomotive en- 
gineer; which were referred to the Committee on Interstate 
Commerce. 

Mr. COCKRELL presented sundry petitions of Brookfield 
Subdivision, No. 616, of Brookfield; of Great Western Subdi- 
vision, No. 502, of Kansas City; of E. Butler Subdivision, No. 
507, of Monett; of A. B. Youngson Subdivision, No. 487, of St. 
Louis; of Mexico Subdivision, No. 8, of Slater; of Sedalia Sub- 
division, No. 178, of Jefferson City; of Stanberry Subdivision, 
No. 17, of Stanberry; of Missouri Subdivision, No. 471, of Tren- 
ton; of Mammoth Springs Subdivision, No. 285, of Thayer; of 
Mizpeth Subdivision, No. 428, of St. Louis; of Ozark Subdivi- 
sion, No. 83, of North Springfield; of J. L. Parish Subdivision, 
No. 556, of New Franklin, and of Bridge and Tunnel Subdivi- 
sion, No. 327, of St. Louis, all of the Brotherhood of Locomotive 
Engineers, in the State of Missouri, praying for the enactment 
of legislation prohibiting the employment of any man as a loco- 
motive engineer who has not had at least three years’ expe- 
rience as a locomotive fireman, or one year’s experience as a 
locomotive engineer; which were referred to the Committee on 
Interstate Commerce. 

He also presented a memorial of sundry citizens of Hamil- 
ton, Mo., and a memorial of the Religious Liberty Bureau, 
of Takoma Park Station, Washington, D. C., remonstrating 
against the enactment of legislation requiring certain places 
of business in the District of Columbia to be closed on Sunday ; 
which were referred to the Committee on the District of Co- 
Tumbia. 

Mr. BLACKBURN presented a petition of Allingham Subdi- 
vision, No. 271, Brotherhood of Locomotive Engineers, of Cov- 
ington, Ky., and a petition of Ludlow Subdivision, No. 603, 
Brotherhood of Locomotive Engineers, of Ludlow, Ky., praying 
for the enactment of legislation to prohibit the employment of 
any man as a locomotive engineer who has not had at least three 
years’ experience as a locomotive fireman or one year’s expe- 
rience as a locomotive engineer; which were referred to the 
Committee on Interstate Commerce. 

Mr. KITTREDGE presented the petitions of J. Hepburn and 
112 other citizens of Madison, of G. W. Rogers and 16 other 
citizens of Winfred, of N. B. Baldwin and 37 other citizens of 
Canton, and of Adam Hisemann and 63 other citizens of Bowdle, 
all in the State of South Dakota, remonstrating against the 
enactment of legislation requiring certain places of business 
in the District of Columbia to be closed on Sunday; which 
were referred to the Committee on the District of Columbia. 

He also presented the petition of J. F. Halla and 81 other citi- 
zens of Armour, S. Dak., praying that an appropriation of 
$5,000 be made for sinking artesian wells at Lake Andes, 
Yankton Indian Reservation, in that State; which was referred 
to the Committee on Commerce. 

Mr. DILLINGHAM presented a petition of sundry citizens 
of Milton, Vt., praying for the enactment of legislation pro- 
viding for governmental supervision of railroads, and for the 
establishment of a parcels-post and post-check currency system ; 
which was referred to the Committee on Post-Offices and Post- 
Roads, 

He also presented a memorial of sundry citizens of Wood- 
stock, Vt., remonstrating against the enactment of legislation 
requiring certain places of business in the District of Columbia 
to be closed on Sunday; which was referred to the Committee 
on the District of Columbia. 

Mr. HANSBROUGH presented a memorial of sundry citizens 
of Lansford, N. Dak., remonstrating against the enactment of 
legislation requiring certain places of busines’ in the District 


of Columbia to be closed on Sunday; which was referred to the 
Committee on the District of Columbia. 

Mr. WETMORE presented a petition of Providence Subdi- 
vision, No. 57, Brotherhood of Locomotive Engineers, of Provi- 
dence, R. I., praying for the enactment of legislation to prohibit 
the employment of any man as a locomotive engineer who has 
not had at least three years’ experience as a locomotive fireman 
or one year’s experience as a locomotive engineer; which was 
referred to the Committee on Interstate Commerce. 

Mr. TALIAFERRO presented a petition of Orange Belt Sub- 
division, No. 309, Brotherhood of Locomotive Engineers, of 
Jacksonville, Fla., praying for the enactment of legislation pro- 
viding for qualifications for locomotive engineers and firemen; 
which was referred to the Committee on Interstate Commerce. 

Mr. PATTERSON presented memorials of sundry citizens 
of Merino, Delta, Palisades, Atwood, Canon City, and Paonia, 
all in the State of Colorado, remonstrating against the enact- 
ment of legislation requiring certain places of business in the 
District of Columbia to be closed on Sunday; which were re- 
ferred to the Committee on the District of Columbia. 

He also presented petitions of Denver Subdivision, No. 186, 
Brotherhood of Locomotive Engineers, of Denver; of Silver 
State Subdivision, No. 451, Brotherhood of Locomotive Engi- 
neers, of Denver; of Anchor Subdivision, No. 505, Brotherhood 
of Locomotive Engineers, of La Junta; of Grand Valley Subdi- 
vision, No. 488, Brotherhood of Locomotive Engineers, of Grand 
Junction; of Trinidad Subdivision, No. 430, Brotherhood of 
Locomotive Engineers, of Trinidad; of Seven Castles Subdi- 
vision, No. 515, Brotherhood of Locomotive Engineers, of Ba- 
salt, and of Golden Circle Subdivision, No. 546, Brotherhood of 
Locomotive Engineers, of Canon City, all in the State of Colo- 
rado, praying for the enactment of legislation regulating the 
requirements of locomotive engineers and firemen; which were 
referred to the Committee on Interstate Commerce. 

Mr. STONE presented a memorial of sundry citizens of Ma- 
rion County, Mo., and a memorial of sundry citizens of Rock- 
ville, Mo., remonstrating against the enactment of legislation 
requiring certain places of business in the District of Columbia 
to be closed on Sunday; which were referred to the Committee 
on the District of Columbia. 

He also presented petitions of Subdivisions Nos. 8, 285, 471, 
83, 556, 428, 327, 502, 487, 507, 17, 173, and 616, of Slater, 
Thayer, Trenton, Springfield, New Franklin, East St. Louis, 
St. Louis, Kansas City, Monett, Stanberry, Jefferson City, and 
Brookfield, all of the Brotherhood of Locomotive Engineers, in 
the State of Missouri, praying for the enactment of legislation 
to prohibit the employment of any man as a locomotive engi- 
neer who has not had at least three years’ experience as a 
locomotive fireman or one year's experience as a locomotive 
engineer; which were referred to the Committee on Interstate 
Commerce. : 

Mr. LONG presented memorials of sundry citizens of Mitch- 
ell County, Yates Center, Thayer, Osage County, Elsmore, Har- 
rington, Greenwood County, Lowe, Rooks County, Logan, and 
Ottawa, all in the State of Kansas, remonstrating against the 
enactment of legislation requiring certain places of business 
in the District of Columbia to be closed on Sunday; which 
were referred to the Committee on the District of Columbia. 

Mr. SIMMONS presented a petition of sundry citizens of 
Randolph County, N. C., praying for the enactment of legisla- 
tion authorizing the regulation of railroad rates by the Gov- 
ernment and for the adoption of a parcels-post and post-check 
currency; which was referred to the Committee on Interstate 
Commerce, 

Mr. FRYE presented petitions of Grindstone Subdivision, No. 
588, Brotherhood of Locomotive Engineers, of Houlton; of Ti- 
conic Subdivision, No. 508, Brotherhood of Locomotive Engi- 
neers, of Bangor, and of Pleasant River Subdivision, No. 440, 
Brotherhood of Locomotive Engineers, of Henderson, all in the 
State of Maine, praying for the enactment of legislation to pro- 
hibit the employment of any man as a locomotive engineer who 
has not had at least three years’ experience as a locomotive 
fireman or one year's experience as a locomotive engineer; 
which were referred to the Committee on Interstate Commerce. 


CRIMINAL AND PAUPER CLASSES. 


Mr. MONEY. I ask to have printed in one book six separate 
documents already in print and the copies of which have been 
exhausted. They are recommended by the American Bar Asso- 
ciation and the International Congress of Criminal Pathology. 
These documents comprise a very yaluable and scientific work, 
and I move that they be printed in one volume as a public docu- 
ment. 

The motion was agreed to. 
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REPORTS OF COMMITTEES. 


Mr. SCOTT, from the Committee on Military Affairs, to 
whom was referred the bill (S. 7254) for the relief of Bert E. 
Barnes, reported it without amendment, and submitted a report 

* thereon. 

Mr. CLARK of Wyoming, from the Committee on Public 
Lands, to whom was referred the bill (S. 6944) to authorize the 
resurvey of certain lands in the State of Wyoming, reported it 
with amendments, and submitted a report thereon. 

Mr. ALGER. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (S. 3736) for the relief 
of certain enlisted men of the Twentieth Regiment of New York 
Volunteer Infantry, to report it adversely, and I move that it 
be postponed indefinitely. £ 

Mr. COCKRELL. The bill is not reported adversely. It is 
reported back to the Senate, and the committee ask that it be in- 
definitely postponed because a House bill like it has been re- 
ported favorably and is now on the Calendar. 

The PRESIDENT pro tempore. The bill will be indefinitely 

stponed. 

Mr. COCKRELL. I am directed by the Committee on Mili- 
tary Affairs, to whom was referred the bill (S. 6510) for the 
relief of Capt. Frank D. Ely, to report it back and ask that the 
committee be discharged and that the bill be indefinitely post- 
poned, because we have reported a House bill just like it favor- 


ably, and it is on the Calendar. 
The PRESIDENT pro tempore. The bill will be indefinitely 


tponed. 

Mr. COCKRELL. It is not right to have the entry made that 
a bill is reported adversely, and that is why I called attention 
to it. It is not reported adversely, but it is reported back that 
the committee may be discharged and the bill indefinitely post- 
poned to relieve the committee of it, but it is not an adverse 
report. 

Mr. HALE. I am directed by the Committee on Naval Affairs, 
to whom was referred the bill (H. R. 18467) making appro- 
priations for the naval service for the fiscal year ending June 
30, 1906, and for other purposes, to report it with amendments, 
and I submit a report thereon. I give notice that I shall call 
the bill up for consideration at a very early day. 

The PRESIDENT pro tempore. The bill will be placed on 
the Calendar. 

Mr. BURNHAM, from the Committee on Claims, to whom 
was referred the bill (H. R. 4637) authorizing and directing 
the Secretary of the Treasury to pay James L. Anderson the 
sum of $598.28, reported it without amendment, and submitted 
a report thereon. 

Mr. WARREN, from the Committee on Claims, to whom was 
referred the bill (H. R. 11664) to reimburse the Illinois Central 
Railroad Company for damage to the union depot at Louis- 
ville, Ky., by blasting in the Ohio River, reported it without 
amendment, and submitted a report thereon. 

Mr. LODGE, from the Committee on the Philippines, to whom 
was referred the bill (H. R. 18965) to revise and amend the 
tariff laws of the Philippine Islands, and for other purposes, re- 
ported it with an amendment. 

Mr. HEYBURN, from the Committee on Mines and Mining, 
to whom was referred the bill (S. 6975) to amend section 2 of 
an act entitled “An act to extend the coal-land laws to the 
district of Alaska,” approved June 6, 1900, amended April 28, 
1904, reported it without amendment, and submitted a report 
thereon. 

Mr. FAIRBANKS, from the Committee on Foreign Relations, 
to whom the subject was referred, reported an amendment pro- 
posing to appropriate $25,000 to pay William Radcliffe as full 
indemnity for loss of property inflicted in the State of Colorado 
by residents of that State, intended to be proposed to the general 
deficiency appropriation bill, and moved that it be printed, and, 
with the accompanying papers, referred to the Committee on 
Appropriations ; which was agreed to. 


RAINY RIVER BRIDGE, IN MINNESOTA, 


Mr. BERRY. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 18751) to extend the time 
for the construction of a bridge across Rainy River by the 
International Bridge and Terminal Company, to report it favor- 
ably without amendment. At the request of the Senator from 
Minnesota [Mr. Netson], who is anxious that the bill should be 
passed at once, and as it is a very short bill, I ask unanimous 
consent for its present consideration. 

There being no objection, the Senate as in Committee of the 
Whole proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


KENNETH M’ALPINE. 


Mr. MARTIN. I am directed by the Committee on Naval 
Affairs, to whom was referred the bill (S. 6846) to reinstate 
Kenneth McAlpine as a lieutenant in the Navy, to report it 
favorably without amendment, and I ask for the present con- 
sideration of the bill. F 

The Secretary read the bill, as follows: 

Be it enacted, etc., That the President of the United States be, and 
he is hereby, authorized to appoint, by and with the advice and consent 
of the Senate, Kenneth McAlpine a lieutenant on the active list of the 
Navy, to take rank as No. 1 on the list of lieutenants, the said Kenneth 
meses pe having served for a period of twenty-five years and ten 
mot as, from September, 1877, to July, 1903, as an engineer officer in 

Sze. Z. That the said Kenneth McAlpine shall receive no pay or 
emolument except from the date of his appointment, and that he shall 
be additional to the number of officers prescribed by law for the grade 
of lieutenant in the Navy, and to any grade to which he may hereafter 
be promoted. And that for the purpose of Spaans his pay his lon- 
gery: shall be considered the same as if he had never been out of the 

Sec. 3. That the said Kenneth McAlpine shall perform engineering 
duty only. 

Mr. MALLORY. I should like to inquire if this person is out 
of the Navy now? 

Mr. MARTIN. He is now out of the Navy, but the circum- 
stances of his discharge from the Navy have been thoroughly 
investigated by the Department, and the Secretary of the Navy. 
recommends the passage of this bill. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

RETURN OF BATTLE FLAGS. 


Mr. ALGER. I am directed by the Committee on Military 
Affairs, to whom was referred the joint resolution (H. J. Res. 
217) to return to the proper authorities certain Union and Con- 
federate battle flags, to report it favorably without amend- 
ment, and I ask for its present consideration. 

Mr. HALE. I must object, Mr. President, to anything fur- 
ther except actual morning business. 

The PRESIDENT pro tempore. The Senator from Maine 
objects to the present consideration of the bill, and it goes to 
the Calendar. 

Mr. HALE subsequently said: I wish to say, in view of the 
merits of the joint resolution reported by the Senator from 
Michigan [Mr. ALGER], which I did not understand as being a 
matter of national importance, I withdraw my objection. 

T PRESIDENT pro tempore. The joint resolution will be 
rea 

The joint resolution was read, as follows: 

Resolved, etc., That the Secretary of War be, and he is hereby, 
authorized to deliver to the proper authorities of the respective States 
in which the regiments which bore these colors were organized cer- 
tain Union and Confederate battle flags now in the custody of the 
War Department, for such final disposition as the aforesaid proper 
authorities may determine. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? 

There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

STATUE OF FRANCES E. WILLARD. 


Mr. PLATT of New York, from the Committee on Printing, 
to whom was referred the resolution submitted by Mr. CULLOM 
on the 22d instant, reported favorably thereon; and it was con- 
sidered by unanimous consent, and agreed to, as follows: 


Resolved by the Senate (the House of Representatives concurrin 
That there be printed and bound of the pocoo in Congress — 5 
the acceptance of the statue of the late Frances E. Willard. presented 
by the State of Illinois, 16,500 copies, of which 5,000 shall be for the 
use of the Senate, 10,000 for the use of the House of Representatives, 
and the remaining 1,500 shall be for the use and distribution by the 
8 of the State of Illinois; and the Secretary of the Treasury is 
hereby directed to have printed an engraving of said statue to accom- 
pany said proceedings, said engraving to be paid for out of the appro- 
priation for the Bureau of Engraving and Printing. 


BILLS INTRODUCED, 


Mr. SCOTT introduced a bill (S. 7255) for the relief of the 
trustees of the Presbyterian Church at Frenchcreek, W. Va.; 
which was read twice by its title, and referred to the Commit- 
tee on Claims. 

Mr. BATE introduced a bill (S. 7256) for the relief of the 
estate of Anthony S. Abbay; which was read twice by its title, 
and, with the accompanying paper, referred to the Committee 
on Claims. 

Mr. LONG introduced a bill (S. 7257) to repeal a part of an 
act making appropriations for the legislative, executive, and 
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judicial expenses of the Government for the fiscal year ending 
June 30, 1905; which was read twice by its title, and referred 
to the Committee on Territories. 

Mr. BALL introduced a bill (S. 7258) for the relief of the 
contractors for certain monitors; which was read twice by its 
title, and referred to the Committee on Claims. 

Mr. TELLER introduced a bill (S. 7259) for the relief of 
George Washington Turner; which was read twice by its title, 
and referred to the Committee on Claims. 

Mr. SIMMONS introduced a bill (S. 7260) granting an in- 
crease of pension to George W. Gearey; which was read twice 
by its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 7261) to authorize the appoint- 
ment of Acting Asst. Surg. Reuben A. Campbell, United States 
Navy, as an assistant in the United States Navy; 
which was read twice by its title, and referred to the Commit- 
tee on Nayal Affairs. 

He also introduced a bill (S. 7262) to amend the act entitled 
“An act to provide for the construction of a light-house and 
fog signal at Diamond Shoal, on the coast of North Carolina, at 
Cape Hatteras,” approved April 28, 1904; which was read twice 
by its title, and referred to the Committee on Commerce. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. CLARK of Wyoming submitted an amendment proposing 
to increase the appropriation for geological surveys in various 
portions of the United States from $175,000 to $200,000, in- 
tended to be proposed by him to the sundry civil appropriation 
bill; which was ordered to be printed, and, with the accompany- 
ing paper, referred to the Committee on Appropriations. 

Mr. ANKENY submitted an amendment providing that one 
first-class battle ship shall be built, subject to the provisions 
heretofore made, on or near the coast of the Pacific Ocean, or 
in the waters connecting therewith, ete., intended to be proposed 
by him to the nayal appropriation bill; which was referred to 
the Committee on Naval Affairs, and ordered to be printed. 

Mr. BURNHAM submitted an amendment proposing to appro- 
priate $3,500 for purchase and installation of an elevator in the 
customs-house at Portsmouth, N. H., intended to be proposed by 
him to the sundry civil appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

Mr. MALLORY submitted an amendment relative to the im- 
provement of Fernandina Harbor, intended to be proposed by 
him to the river and harbor appropriation bill; which was re- 
ferred to the Committee on Commerce, and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$40,000 for continuing improvement of Crystal, Anclote, Su- 
wanee, and Withlacoochee rivers, Florida, intended to be pro- 
posed by him to the river and harbor appropriation bill; which 
was referred to the Committee on Commerce, and ordered to be 

rinted. 
2 Mr. PETTUS submitted an amendment relative to the pay- 
ment for damages to the steamer Hikosan Maru, and also for 
payment for damages to the steamer Shirley, intended to be 
proposed by him to the general deficiency appropriation Dill; 
which was referred to the Committee on Appropriations, and 
ordered to be printed. 

Mr. WETMORE submitted an amendment relative to the 
deepening of the channel to 18 feet of Pawtucket River, in- 
tended to be proposed by him to the river and harbor appro- 
priation bill; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. DILLINGHAM (for Mr. Procror) submitted an amend- 
ment proposing to appropriate $6,000 for the purchase of land 
for a drill ground at Fort Ethan Allen, Vt., intended to be 
proposed by him to the sundry civil appropriation bill; which 
was referred to the Committee on Appropriations, and ordered 
to be printed. 

He also (for Mr. Pnocron) submitted an amendment propos- 
ing to appropriate $19,000 for the enlargement of the military 
post, Fort Ethan Allen, Vt., intended to be proposed by him to 
the sundry civil appropriation bill; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. CLAY submitted an amendment providing for the exami- 
nation and survey of Welles Harbor, Midway Islands, intended 
to be proposed by him to the river and harbor appropriation 
bill; which was referred to the Committee on Commerce, and 
ordered to be printed. 

He also submitted an amendment proposing to increase the 
appropriation for improving the Oconee River, Georgia, from 
$10,000 to $40,000, etc., intended to be proposed by him to the 
river and harbor appropriation bill; which was referred to the 
Committee on Commerce, and ordered to be printed. 

Mr. McENERY submitted an amendment proposing to appro- 
priate $200,000 to be expended for the Mississippi River Com- 


i 


mission during the period of two years in continuing improve- 
ments at New Orleans, La., Natchez and Vidalia, Mississippi 
and Louisiana, etc., intended to be proposed by him to the river 
and harbor appropriation bill; which was referred to the Com-, 
mittee on Commerce, and ordered to be printed. 


AMENDMENT TO PUBLIC BUILDINGS BILL. 


Mr. LONG submitted an amendment intended to be proposed 
by him to the bill (H. R. 18973) to increase the limit of cost 
of certain public buildings, to authorize the purchase of sites 
for public buildings, to authorize the erection and completion 
of public buildings, and for other purposes; which was referred 
to the Committee on Public Buildings and Grounds, and or- 
dered to be printed. : 


STATUE OF THOMAS JEFFERSON, 


Mr. WETMORE submitted the following concurrent resolu- 
tion; which was referred to the Committee on the Library: 


Whereas Jefferson M. Levy, a resident of New York, has offered to 
present to the municipality of Angers, the birthplace of David, the 
sculptor of the statue of Thomas Jefferson in the Rotunda of the Capitol, 
a cast of said statue, and sald municipality has accepted such offer; 

Resolved the Senate (the House o resentatives concurring), 
ee 8 granted he ee aN Any aave a cast made, 

pf enna ‘or presentation him e m 
in the Republic of 28 y 
Rotunda of the Capitol, present 
Commodore Uriah P. Levy; th: 


ty of Angers, 


JUDICIAL DISTRICTS IN WASHINGTON. 


Mr. SPOONER. I ask unanimous consent for the present 
consideration of the bill (H. R. 2531) to divide Washington 
into two judicial districts. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary, with amendments, 

The first amendment of the Committee on the Judiciary was, 
in section 1, page 1, line 3, after the word “That,” to insert 
“all that portion of;” in the same line, after the name Wash- 
ington,” to strike out “is divided into judicial districts, which 
shall be called the eastern and western judicial districts of the 
State of Washington. The eastern district” and insert 
“which;” in line 18, after the word “thereof,” to strike out 
“The western district includes ” and insert “is hereby detached 
from the judicial district of Washington and made a separate 
judicial district, and shall be called ‘the eastern district of 
Washington,’ and;” and, on page 2, line 4, after the word 
“thereof,” to insert “shall hereafter be the western district of 
Washington ;” so as to make the section read: 

That all that portion of the State of Washington which Includes the 
counties of Stevens, Fe Okanogan, Chelan, Spokane, Lincoln, Doug- 
las, Adams Wallawalla, Garfield, Columbia, Asotin, Whitman, 
Yakima, Klickitat, Kittitas, and any and all Indian reservations in one 
or more of said counties, and such other counties as may be created in 
that portion of the State of W. n lying east of the Cascade 
Mountains, with the waters thereof, is hereby detached from the judi- 
cial district of Washington and made a separate judicial district, and 
shall be called “the eastern district of Washington,” and the residue 


of said State of Washington, with the waters thereof, shall hereafter be 
the western district of Washington. 


The amendment was agreed to. 

The next amendment was, in section 2, page 2, line 19, after 
the word “shall,” to strike out “within their respective juris- 
dictions in said western judicial district;” so as to read: 

The district attorney, assistant district attorneys, marshal, deput 
marshals, deputy clerks, and referees in bankruptcy resident in sal: 
western fudicial district of . as constituted by this act shall 
continue in office and continue to such officers in such western dis- 
trict until the expiration of their respective terms of office as hereto- 
fore fixed by law, or until their successors shall be duly appointed and 
qualified. 

The amendment was agreed to. 

The next amendment was, in section 6, page 4, line 3, before 
the word “law,” to strike out “existing; in line 5, after the 
word “marshals,” to strike out “clerks;” in the same line, 
after the word “ districts,” to insert“ except clerks;” in line 6, 
before the word “law,” to strike out “under the provisions of 
existing ” and to insert “ by; and after the word “ constituted,” 
in line 8, to insert “and the clerks for said districts shall re- 
ceive the same fees and emoluments as are now prescribed by 
law for the clerks of the circuit and district courts of the north- 
ern district of California;” so as to make the section read: 

Sec. 6. That the office of marshal and district attorney in each of 
said districts, deputy marshals and assistant district attorneys, and all 
other offices authorized by law and made necessary by the creation of 
said two districts and the provisions of this act, and all vacancies 
created thereby in either of said districts as constituted by this act, 
shall be filled the manner provided by law. The salaries, pay, fees, 
and allowances of the judges, district attorneys, marshals, and other 
officers in said districts, except clerks, until e by law, shall be 
the same, respectively, as now fixed by law for such officers in the judi- 
cial district of Washington as heretofore constituted, and the clerks 
for said districts shall receive the same fees and emoluments as are 
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now prescribed by law for the clerks of the circuit and district courts 
of the northern district of California. 

The amendment was agreed to. 

The next amendment was, on page 4, section 7, line 14, before 
the word “criminal,” to strike out “civil and” and to insert 
except; “ in line 22, before the word “ jurisdiction,” to insert 
“to that end;” and in the same line, after the word “ jurisdic- 
tion,” to strike out “thereof is hereby transferred to and” and 
to insert “over the same is hereby;” on page 5, in the same 
section, line 2, after the word “nature,” to strike out “ civil 
and” and to insert except; in line 11, after the word “ juris- 
diction,” to strike out “ thereof” and to insert “ over the same; 
in line 12, after the word “ hereby,” to strike out “ transferred 
to and;” and in line 17, before the word “ criminal,” to strike 
out “ both civil and” and to insert “ except; “ so as to make the 
section read: 


Sec. 7. That all causes and proceedings of every name and nature, 
pn criminal, now pending in the courts of the judicial district of 
Washington as heretofore constituted, whereof the courts of the eas 
eais district of Washington as hereby constituted would have had 
urisdiction if said district and the courts thereof had been constituted 
when said causes or proceedings were instituted, shall be, and are 
hereby, transferred to and the same shall be proceeded with in the 
eastern judicial district of Washington as hereby constituted, and to 
that end jurisdiction over the same is hereby vested in the courts of 
said eastern judicial district, and the records and proceedings therein 
and relating to said pr and causes shall be certified and trans- 
ferred thereto; and all causes and proceedings of every name and na- 
ture, except criminal, now pending in the courts of the judicial district 
of borage es Norm as heretofore constituted, whereof the courts of the 
western judicial district of Washington as hereby constituted would have 
had jurisdiction if sald district and the courts thereof had been consti- 
tuted when said causes or proceedings were instituted, shall be, and are 
hereby, transferred to and the same shall be proceeded with in the 
western judicial district of Washington as hereby constituted, and 
jurisdiction over the same is hereby vested in the courts of said western 
judicial district, and the records and proceedings therein and relating 
o said proceedings and causes shall be certified and transferred thereto: 
Provided, That all motions and causes submitted, and all causes and 
proceedings, except criminal, including proceedings in bankruptcy, now 

noisy in said judicial district of Washington as heretofore consti- 
fated, n which the evidence has been taken in whole or in part before 
the present district ese of the judicial district of Washington as 
heretofore constituted, or taken in whole or in part and submitted and 
passed upon by the said district judge, shall be proceeded with and dis- 
posed 8 xs said western judicial district.of Washington as constituted 

y act. 


The amendment was agreed to. 

The next amendment was, on page 6, after line 21, to strike 
out section 10, as follows : 

Src. 10. That all prosecutions for crimes or offenses hereafter com- 
mitted in either of said districts shall be co ble within the district 
in which committed, and all prosecutions for crimes or offenses com- 
mitted before the passage of this act in which indictments have not 
been found or proceedings instituted shall be cognizable within the dis- 
— 5 as hereby constituted in which such crimes or offenses were com- 
mitted. 


And in lieu thereof to insert: 


Sec. 10. That the State of Washington shall continue as heretofore 
to constitute one judicial district, and the United States circuit court 
and the United States district court for said district are continued in 
existence with all the jurisdiction and powers of each, respectively, for 
the purpose of holding and taking cognizance of criminal causes pend- 


ing, or which may be hereafter commenced and prosecuted for crimi- 


offenses against the laws of the United States, committed in any 
part of said State previous to the time when this act takes effect, and 
when necessary to obtain indictments, or for the trial of any such case 
or cases, jurors, grand and petit, shall be selected, drawn, and sum- 
moned from the entire State, and such causes shall be commenced and 
prosecuted in the same manner as if this act had never been passed. 

The amendment was agreed to. 

The next amendment was, in section 12, page 7, line 22, after 
the word “ effect,” to strike out “on the Ist day of July, 1905,” 
and to insert “from and after its approval by the President; ” 
so as to make the section read: 

Sec. 12. That this act shall take effect from and after its approyal 
by the President. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles, 
and referred to the Committee on Public Lands: 

H. R. 3628. An act for the relief of Claude B. Alverson; 

H. R. 15586. An act extending the provisions of section 2301 
of the Revised Statutes of the United States to homestead set- 
tlers on lands in the State of Minnesota, ceded under the act of 
Congress entitled “An act for the relief and civilization of the 
Chippewa Indians in the State of Minnesota,” approved January 
14, 1889; and 

II. R. 17580. An act validating certain conveyances of the 
Northern Pacific Railroad Company and the Northern Pacific 
Railway Company: <5 
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The following bills were severally read twice by their titles, 
and referred to the Committee on Commerce: 

II. R. 17861. An act to grant to Charles H. Cornell the right 
to abut a dam across the Niobrara River on the Fort Niobrara 
Military Reservation, Nebr., and to construct and operate a 
trolley or electric railway line and telegraph and telephone lines 
across said reservation ; 

H. R. 18637. An act to authorize the city of Buffalo, N. Y., to 
construct a tunnel under Lake Erie and Niagara River and to 
erect and maintain an inlet pier therefrom for the purpose of 
supplying the city of Buffalo with pure water; and 

H. R. 19013. An act to amend an act entitled “An act to au- 
thorize the board of commissioners for the Connecticut bridge 
and highway district to construct a bridge across the Connecti- 
cut River at Hartford, in the State of Connecticut. 

H. R. 16793. An act to amend section 1854 of the Revised 
Statutes of the United States restricting appointments to office 
of members of the legislative assemblies in Territories was 
read twice by its title, and referred to the Committee on Ter- 
ritories. 

H. J. Res. 208. Joint resolution to authorize the President of 
the United States to convey to the foreign governments partici- 
pating in the Louisiana Purchase Exposition the grateful appre- 
ciation of the Government and the people of the United States 
was read twice by its title, and referred to the Committee on 
Foreign Relations. 

HANNAH S. CRANE. 


Mr. STEWART submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
10558) referring the claim of Hannah S. Crane and others to 
the Court of Claims having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same. 


Wma. M. STEWART, 

THOS. S. MARTIN, 

Moses E. CLAPP, 
Managers at the conference on the part of the Senate. 


JOSEPH V. GRAFF, 
H. M. GOLDFOGLE, 
Managers at the conference on the part of the House. 


The report was agreed to. 
PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
B. F. Barnes, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On February 20, 1905: 

S. 2193. An act granting a pension to William Penn Mack; 

S. 2674. An act granting a pension to Ellen Orr; 

S. 3722. An act granting a pension to John W. Victor; 

S. 3934. An act granting a pension to Susan E. Bellows; 

S. 4025. An act granting a pension to Mary E. Chamberlain; 

S. 4492. An act granting a pension to Joseph F. Kelly; 

S. 4619. An act granting a pension to Anna L. Bartleson; 

S. 4775. An act granting a pension to Garetta L. Hodgkins; 

S. 4886. An act granting a, pension to Mary A. Massey; 

S. 5316. An act granting a pension to Thomas Pickford; 

S. 5344. An act granting a pension to Martha T. Hamlin; 

S. 5499. An act granting a pension to Matilda J. Henderson; 

S. 5518. An act granting a pension to Bernard J. Bolder- 
mann; 

S. 5651. An act granting a pension to Georgianna Bubanks; 

S. 41. An act granting an increase of pension to Sarah E. 
Gillette; 

S. 139. An act granting an increase of pension to Solomon 
Knight; 

S. 173. An act granting an increase of pension to Jolm G. 
Haskell; 

S. 459. An act granting an increase of pension to William H. 
Trevillian; z 

8. 1452, An act granting an increase of pension to Mahala 
Forkner ; 

E S. 1560. An act granting an increase of pension to William 
weet; 

S. 1562. An act granting an increase of pension to Riley W. 
Cavins; < 

S. 1565. An act granting an increase of pension to Samuel N. 
Rockhold ; 

S. 1724. An act granting an increase of pension to Sarah F. 
McCune; 
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a S. 2031. An act granting an increase of pension to Henry W. 
ay; 


8. 2107. An act granting an increase of pension to Andrew R. 
McCurdy ; is 


7155 2240. An act granting an increase of pension to Samuel B. 
ann; 
8 S. 2556. An act granting an increase of pension to John 
priggs ; 
S. 2291. An act granting an increase of ion to William 
W. Rollins ; pess 
re? 2464. An act granting an increase of pension to John 
ers ; 
Po 2538. An act granting an increase of pension to Samuel A. 
ny mas; 
S. 2731. An act granting an increase of pension to John R. 
McCullough ; 
S. 2977. An act granting an increase of pension to Andrew J. 
Larrabee ; 
$ S. 2986. An act granting an increase of pension to William 
arkis; 
S. 3023. An act granting an increase of pension to Sanford 
S. Henderson; 
4 An act granting an increase of pension to Stephen 
5 An act granting an increase of pension to Jacob H. 
eck 
ees An act granting an increase of pension to Joel Car- 
penter ; 
S. 3392. An act granting an increase of pension to Cyrus N. 
Bradley ; 
S. 3467. An act granting an increase of pension to Emmory 
A. Wood; 
; S. 3660. An act granting an increase of pension to Mary Oak- 
ey; 
S. 3662. An act granting an increase of pension to William 
A. Wilkins; 
S. 3731. An act granting an increase of pension to Arthur F. 
McNally ; 
hes 3841. An act granting an increase of pension to John NI. 
igger ; 
S. 3897. An act granting an increase of pension to Gabriel H. 
Adams; 
S. 3914. An act granting an increase of pension to John W. 
Branch ; 
S. 3953. An act granting an increase of pension to Thomas L. 
Sanborn ; 
S. 4073. An act granting an increase of pension to Comfort 
W. Watson ; 
S. 4101. An act granting an increase of pension to James H. 
Cate; 
8. 4123. An act granting an increase of pension to George 
Simms; 
S. 4128. An act granting an increase of pension to Peter 
Kaufman; 
S. 4214. An act granting an increase of pension to Ella M. 
Roberts ; 
S. 4215. An act granting an increase of pension to Henry 
Berkstresser ; 
S. 4508. An act granting an increase of pension to John M. 
Ribes; 
S. 4573. An act granting an increase of pension to Mary C. 
Buck ; 
8. 4605. An act granting an increase of pension to Charles R. 
Schmidt; 
An act granting an increase of pension to Samuel T. 


An act granting an increase of pension to John H. 
Stubbs; 

S. 4749. An act granting an increase of pension to Martha J. 
Patterson; 

S. 4814. An act granting an increase of pension to Marcia H. 
Edgerly ; 

S. 4850. An act granting an increase of pension to Sarah V. 
Matlack ; 

S. 5059. An act granting an increase of pension to Tobias 
Meader ; 

S. 5072. An act granting an increase of pension to Samuel A. 
McNeil; 

S. 5157. An act granting an increase of pension to Cellina H. 
Stephens ; $ 

S. 5233. An act granting an increase of pension to Susan A. 
Reynolds; 

S. 5234. An act granting an increase of pension to John R. 
Leavens; 


8. 18 5 An act granting an increase of pension to Hugh R. 


an 8258 An act granting an increase of pension to Joseph 
ort; 
S. 5322, An act granting an increase of pension to Perley B. 
Dickerson ; 
5 S. 5323. An act granting an increase of pension to William 
eyser; 
S. 5391. An act granting an increase of pension to Lucretia 
Johnson; 
ma bigs An act granting an increase of pension to William W. 
8 5463. An act granting an increase of pension to John M. C. 
wers; 
e — An act granting an increase of pension to Albion L. 
tehell ; 
8 a jell An act granting an increase of pension to La Fayette 
mith; 
SE 5669. An act granting an increase of pension to Alexander 
ay; 
8. 5705. An act granting a pension to Mary L. Faunt Le Roy; 
S. 6029. An act granting a pension to Ursula Bayard; 
ae 6134. An act granting a pension to Mary Elizabeth Me- 
aren ; 
S. 6289. An act granting a pension to Charles Morris; 
S. 6438. An act granting a pension to Cyrell Boutiette ; 
S. 6550. An act granting a pension to Jane Johns; 
S. 6799. An act granting a pension to Ezra Walker Abbott; 
S. 5813. An act granting an increase of pension to Herbert E. 
Farnsworth ; 
S. 5819. An act granting an increase of pension to Samuel K. 
Long: 
. An act granting an increase of pension to Foster W. 


An act granting an increase of pension to Patrick 
. An act granting an increase of pension to John A. 
. An act granting an increase of pension to William H. 


An act granting an increase of pension to Belle K. 
Theaker ; 

S. 6026. An act granting an increase of pension to Stephen 
Girard Nichols; 

S. 6042. An act granting an increase of pension to James V. 
Williams; 

S. 6087. An act granting an increase of pension to Salmon 8. 
Mathews; 

S. 6097. An act granting an increase of pension to Thomas M. 
Clark ; 

S. 6098. An act granting an increase of pension to Seth Lewis; 

S. 6115. An act granting an increase of pension to Edmund B. 
Kanada ; 

S. 6155. An act granting an increase of pension to Matthew 
F. Locke; 

S. 6171. An act granting an increase of pension to Fannie C. 
Avis; 

S. 6174. An act granting an increase of pension to Chittle 
Chittleson ; 

S. 6188. An act granting an increase of pension to William 
Sartwell; 

S. 6218. An act granting an increase of pension to Adam E. 
King; 

S. 6224. An act granting an increase of pension to Anna M. 
Benny ; 

S. 6344. An act granting an increase of pension to Richard B. 
Dickinson ; 

S. 6346. An act granting an increase of pension to Benjamin 
F. Sheppard ; 

S. 6348. An act granting an increase of pension to Richard E. 
Hyde; 

S. 6381. An act granting an increase of pension to John 
Hamilton ; 

S. 6402. An act granting an increase of pension to Samuel 
Lewis; 

8. mE An act granting an increase of pension to John 
O'Kief; 

S. 6439. An act granting an increase of pension to Thomas 
Conroy ; 

S. 6444. An act granting an increase of pension to Melkert 
H. Burton; 

S. 6445. An act granting an increase of pension to Lizzie A, 
Holden ; 

S. 6475. An act granting an increase of pension to Isaac 
Slater ; 
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S. 6526. An act granting an increase of pension to Stephen 
A. Cox; 
8. 0548. An act granting an increase of pension to Levincy 
Walker; 

S. 6549. An act granting an increase of pension to Charles 
T. West; 

S. 6553. An act granting an increase of pension to Orlando 
Kennedy ; 

S. 6554 An act granting an increase of pension to Martin 
Gillett ; 

8. 6586. An act granting an increase of pension to Laura E. 
Campbell ; 

S. 6605. An act granting an increase of pension to Simeon V. 
Sherwood ; A 

S. 6654. An act granting an increase of pension to Stephen 
Dampier; 
Mos 6699. An act granting an increase of pension to Moses 

rost; 

8. . act granting an increase of pension to Nathaniel 
Salg; an 

S. 6728. An act granting an increase of pension to Charles 
W. Cowing. 

ORDER OF BUSINESS. 


Mr. STEWART. I hope that there will be no further bills 
called up for passage this morning. 

The PRESIDENT pro tempore. The morning business is not 
completed. 

Mr. BURROWS. I understood that unanimous consent was 
given for the consideration of the last bill. 

The PRESIDENT pro tempore. It was. 

Mr. BURROWS. I should like unanimous consent to con- 
sider House bill 18728—a very brief bill. It is very important 
that it should be passed at an early day. 

The PRESIDENT pro tempore. The Chair recognizes the 
Senator from Michigan. 

Mr. STEWART. I shall have to object. 

Mr. BURROWS. Let me say to the Senator—— 

Mr. STEWART. A great many Senators have bills in charge 
that they desire to call up for passage, and we will not get any 
appropriation bills through unless we go ahead with them. 

The PRESIDENT pro tempore. The Senator from Nevada 
objects to the request of the Senator from Michigan. 

Mr. KITTREDGE. I ask unanimous consent for the present 
consideration of the bill (H. R. 16986) to provide for the gov- 
ernment of the Canal Zone, the construction of the Panama 
Canal, and for other purposes. 

The PRESIDENT pro tempore. The resolution offered by 
the Senator from Maine [Mr. HALE] comes over from a previous 
day. 

Mr. PLATT of Connecticut. The Senator from Maine is not 
here. I think that resolution may properly go over. 

The PRESIDENT pro tempore. The Chair is informed that 
the request was that it might lie on the table. 

Mr. PLATT of Connecticut. I wish to say with regard to the 
subject-matter of the resolution that I hope very much such 
an understanding will be arrived at between the managers and 
counsel for the respondent that the trial may be concluded this 
week, unless the Senate itself should take time to consider be- 
fore voting. 

Mr. KITTREDGE. I ask unanimous consent that the Senate 
proceed to the consideration of the Canal Zone bill. 

Mr. PENROSE. I must object to that request until there is 
some understanding as to what is to be done with the appropria- 
tion bills. 

Mr. SPOONER. I hope the Senator from Pennsylvania will 
not object. This is an exigency bill. The law expires on the 
4th of March, and it is absolutely necessary that the bill in re- 
lation to the Canal Zone should get back to the House and 
become a law before the end of the session. 

Mr. PLATT of Connecticut. And apparently the considera- 
tion of the bill was about concluded at the time of adjournment 
last evening. 

Mr. STEWART. If there can be an agreement made when 
we will vote on it I will consent, but if we are to spend time 
debating that bill and defer all the appropriation bills I shall 
have to object to its consideration this morning. 

Mr. PENROSE. Mr. President, I gave notice two days ago 
that I would call up the Post-Office appropriation bill to-day. I 
now find that I shall have to yield to the Senator from Nevada 
[Mr. STEWART] for the Indian appropriation bill and, in all prob- 
ability, I shall have to yield to-morrow to the senior Senator 
from Maine [Mr. Hate] for the naval appropriation bill, which 
he has reported this morning. Certainly no more important 
measure is pending before the Senate than the post-office appro- 
priation bill carrying as it does $180,000,000. I should like to 
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know what is the intention of the Senate as to these pressing 
matters before I join in any unanimous-consent agreement. 

Mr. KITTREDGE. I am reliably informed that the Canal 
Zone bill will pass within a very few minutes if consent is given 
for its consideration. 

Mr. GALLINGER. Within five minutes beyond a doubt. 

Mr. CULLOM. I hope the Senator from Pennsylvania will 
allow the canal bill to go through. 


GOVERNMENT OF CANAL ZONE. 


The PRESIDENT pro tempore. The Senator from South 
Dakota asks unanimous consent that the Senate proceed to the 
consideration of the Canal Zone bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 16986) to 
provide for the government of the Canal Zone, the construction 
of the Panama Canal, and for other purposes. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from Maryland [Mr. 
McComas], on which the yeas and nays were ordered. 

Mr. McCOMAS. Is it in order now to have the roll called and 
end the matter? 

Mr. CULLOM. I suggest to the Senator to withdraw the 
amendment. 

Mr. McCOMAS. The roll was called on agreeing to the 
amendment, but there was not a quorum; 26 to 12 was the vote, 


I think. 

Mr. BERRY. I ask the Senator to withdraw the amendment. 

Mr. McCOMAS. Is it not now in order to have the roll called 
and dispose of it? I ask it as a parliamentary question. 

The PRESIDENT pro tempore. It is in order, and the Chair 
will have the roll called. 

Mr. McCOMAS. And without debate? 

Mr. CULLOM. Is it not in order by unanimous consent to 
withdraw the amendment? z 

The PRESIDENT pro tempore. It is by unanimous consent. 
Almost anything can be done by unanimous consent. 

Mr. McCOMAS. Is it now the parliamentary situation that 
the roll must be called without further debate, because the lack 
of a quorum was disclosed on the vote? Will debate be in order? 

The PRESIDENT pro tempore. Of course debate is in order. 

Mr. McCOMAS. Then, if that is the case, on account of the 
urgency of the bill now pending, I shall be constrained by the 
situation of the public business to withdraw the amendment. 

But, Mr. President, I wish in a single sentence to say that 
with a tonnage of 100,000 American ships, with 63 steamers and 
300 sailing ships and others, the goods from the factories and the 
crops from the farms ought to be carried in American ships to 
Panama when the American people spend the money in the canal, 
We have done the like in respect to army and navy supplies, and 
the vote shows the temper of the Senate on this question. 

But when there is a purpose to kill it or prolong it, if there be 
such, I am constrained, in the public interest, to withdraw the 
amendment, which I hope will soon be renewed by those who 
remain here, because the Panama Canal question requires that 
it shall be popularized by letting the American people, in Ameri- 
can ships, carry the goods when they pay many millions to build 
the canal. 

The PRESIDENT pro tempore. Then the order by which the 
yeas and nays were called 

Mr. McCOMAS. I will presently withdraw it, as soon as the 
Senator from New Hampshire is heard. 

The PRESIDENT pro tempore. The order demanding the 
yeas and nays will be reconsidered, and the Senator from Mary- 
land withdraws the amendment. 

Mr. McCOMAS. I yield first to the Senator from New 
Hampshire. 

Mr. GALLINGER. Mr. President, I have no desire to debate 
the matter. I regret exceedingly that the Senate did not in its 
wisdom see proper to put this amendment on the bill. I think 
it ought to have gone on; but I understand there is to be debate 
on the subject, and I join with other Senators in desiring to 
have the bill passed, For that reason I coincide with the propo- 
sition to withdraw the amendment. 

Mr.GORMAN. Mr. President 

The PRESIDENT pro tempore. The bill is before the Senate 
as in Committee of the Whole. 

Mr. MORGAN. I offer the following amendment. 

Mr. GORMAN, I wish to say this only, that in the discussion 
of this matter I opposed the amendment offered by my colleague, 
first, because it had not been submitted to the committee which 
considered the bill, and, second, because the most careful exam- 
ination I could give it in the time allowed convinced me that it 
was inopportune to present that question on this bill, for the 
reason that it would in all probability embarrass the Adminis- 


3136 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 23, 


tration in disposing of a contract which the old railroad com- 
pany made with the Pacific Steamship Company, and it might 
haye embarrassed it to the extent of continuing the monopoly 
mu the President, by special order, has required to be abol- 
shed. 

Mr. ALLISON. Mr. President, I voted against this amend- 
ment yesterday, seeing then what the Senate seems to see now, 
that it is impossible to give proper consideration to so im- 
portant an amendment to the bill, and also having faith that 
the President of the United States will deal wisely and faith- 
fully with the American marine, 

Mr. GALLINGER, Mr. President, on that point I desire 
simply to state, in response to the Senator from Iowa, that the 
President of the United States will have very little to do with 
it; that the matter of carrying products to Panama for the pur- 
poses of the canal will be determined by subordinates in the 
Departments, and that, judging from the past, American ships 
will have a very poor show. 

Mr. MORGAN. I offer an amendment to the bill to take the 
place of section 5 of the bill, which has been stricken out by the 
Senate. 

The PRESIDENT pro tempore. The Senator from Alabama 
offers an amendment, which will be stated. 

; The SECRETARY. It is proposed to insert as section 5 the fol- 
owing: 


Src. 5. That if the President, in the exercise of powers conferred 
upon him by law, shall remove all or any of the members of the Isth- 
mian Canal Commission, or if any of said offices shall become vacant 
for any cause, no appointments shall be made to fill such vacancies 
during a recess of Congress: Provided, That noak contained in this 
act or in any other law shall in any wise delay, hinder, or prevent the 
President in the full exercise of the duty an wer to proceed with 
the work of constructing the Panama Canal or respect of any duty 
or power connected therewith. 


Mr. MORGAN. Mr. President, there is no occasion for hasty 
legislation in Congress on the subject of the isthmian canal. 
It is generally supposed that unless we supply the place of the 
measure which was passed at the last session of Congress, and 
which will terminate on the 4th of March, by some additional 
legislation we will be at sea, and that the President will have no 
power to conduct the work of the canal. 

For my part, Mr. President, after the Spooner Act was 
passed—and is retained and is still kept alive by the continual 
reference to it by the Congress of the United States and the 
President—and after the Hay-Varilla treaty was ratified and 
we acquired the sovereignty of the Canal Zone, I was willing to 
leave the Canal Zone without any further specific plan of gov- 
ernment to be instituted by Congress, relying upon the decisions 
of the Supreme Court of the United States in the case of New 
Mexico, which we all recall, and in the case of California, that 
when the Government of the United States, by treaty or other- 
wise, comes into the occupancy of a new country the President 
of the United States, as the representative of the sovereignty of 
this land in its political relations, has the right to proceed to 
govern that country in accordance with the laws of nations. 

That was done in New Mexico, it was done in California; 
and in New Mexico it was carried to the extent that a civil and 
criminal code of laws was instituted by the officer who com- 
manded in that Territory at that time, and questions having 
arisen upon the validity of that code of laws the Supreme Court 
of the United States sustained its validity as being within the 
powers of the Government of the United States—I might say of 
the President of the United States as Commander in Chief of 
the Army of the United States, 

Under those decisions and those principles which were estab- 
lished long before the Supreme Court of the United States rati- 
fied and reaflirmed them, when we made provision in advance 
for the acquisition of territory through which the Panama Ca- 
nal was to be constructed, and provided ways and means for 
its construction, and provided an organization under the control 
of the Isthmian Canal Commission for that purpose, we had 
made all the preliminary arrangements that were essential to 
enable the President of the United States to construct that 
canal. We had specially imposed upon him the duty of its con- 
struction and we had provided the officers through whom he 
might construct it. Then we acquired the title to that zone 
under the Hay-Varilla treaty, and after four months of time 
beyond the date when the money was due we paid the money, 
and Panama surrendered that title into the hands of the United 
States. 

Many of the nations of the earth, perhaps all the Important 
nations of the earth, had confirmed the diplomatic movements 
through which we had acquired that zone, and there is no na- 
tion perhaps, except Colombia, that has the right to make any 
objection to our attitude with reference to the canal. 

So the acquisition of that zone is an accomplished fact. That 


zone is a part of the territory of the United States, not for the 
purpose merely of constructing the canal, but for every purpose. 
When it came into the occupancy of the United States under 
the conditions I have been mentioning, the power to govern it 
was the same as it was in New Mexico and in California and 
under the Louisiana purchase. The Government of the United 
States after the Louisiana purchase was laboring under some 
serious doubts as to the constitutionality of that proceeding. 
Congress found itself embarrassed for the want of time to 
enact laws or a scheme of government for the Louisiana pur- 
chase or any part of it. But they found certain laws in force 
there. They found certain organizations of civil government 
in force there, and they passed a law which gave to the Presi- 
dent of the United States plenary jurisdiction to govern that 
territory through such instrumentalities as he might appoint 
during the remainder of that session of Con 

Now, Mr. President, that act of 1805, which I believe was the 
date of it, was merely affirmatory of the law of nations as it 
existed at that time and as it has since been frequently de- 
cided by the Supreme Court of the United States. That act was 
constitutional because it did not undertake to do anything more 
than to confirm on the part of Congress authority which the 
laws of nations gave to the President of the United States to 
enter upon and to control that territory. 

When we entered into Panama and paid the $10,000,000 under 
the treaty and got the surrender of possession of the zone, we 
found ourselves precisely in the same legal attitude that the 
people of Louisiana were in, and that the Government of the 
United States was in at the time of the passage of the act to 
which I have just referred. Nevertheless we reaffirmed that 
act and extended its powers to the President. In what we did 
we did not propose to delegate to the President of the United 
States any of the powers of Congress. No lawyer in this body 
who has any conception of his duty to the country has ever at- 
tempted to delegate any of the constitutional legislative powers 
of Congress to any other department of the Government, nor 
did that act go to that extent. 

We had passed a similar act in respect to the Philippines, 
and by this means Congress cleared up doubts and ratified the 
powers that the President and the military governor of the 
Philippines were at that time executing. I notice that Gover- 
nor Taft, in his exercise of authority and in his writings and 
communications to the Government on that subject, carefully 
avoided the effort to derive any authority from that act of Con- 
gress for anything that he did in the Philippines. He relied 
upon the laws of nations, which were amply sufficient for the 
purpose of doing all that he did there, and I think he acted 
exactly right. 

Therefore, Mr. President, if we should not pass the proposed 
law which is before the Senate at this time the President of 
the United States would simply be relegated to the condition he 
would have been in if we had never enacted the law of the last 
session of Congress on that subject, and under the Spooner 
law and under the treaty which is the supreme law of the land 
he would find himself possessed of full power to execute the 
will of the country in locating and excavating that canal with- 
out any embarrassment. I am not quite sure now that it is 
necessary to pass any legislation on the subject, but let the 
President go along as if we had never attempted to interfere 
there and exercise the powers that were conferred upon him 
by the Spooner law and that treaty, and I believe they are 
ample for the purpose. x 

Now, I wish to refer to the provisions of the Spooner law tọ 
show how far we, by anticipation, had arranged for the gov- 
ernment of this zone—not so much for the government of the 
zone as for the digging of the canal in the zone, which included, 
of course, the right to govern it. In the second section of that 
act the President is authorized to obtain control on behalf of 
the United States from the Government of Colombia. I make 
no point about that language now. ‘The time for making that 
point has passed entirely, and we have got a perfect title to that 
land. The second section of the act provides: * t 


That the President is hereby authorized to acquire from the Republic 
of Colombia, for and on behalf of the United States, upon such terms 
as he may deem reasonable, perpetual control of a strip of land, the 
territory of the Republic of lombia, not less than 6 miles in width 
extending from the Caribbean Sea to the Pacific Ocean, and the right 
to use and dispose of the waters thereon, and to excavate, construc 
and to perpetually maintain, operate, and protect thereon a canal, o 
such depth and capacity as will afford convenient passane of ships of 
the eS, tonnage and draft now in use, from the Caribbean Sea to 
the cific Ocean, which control shall include the right to perpetual! 


maintain and operate the Panama Railroad, If the ownership thereof, 
or a controlling interest therein, shall have been acqui by the 
United the ports at 


States, and also jurisdiction over said strip an 

the ends thereof to make polic: 

tions as shall be necessary to preserve order and preserye the public 
th thereon, and to establish such judicial tribunals as may be 


such e and sanitary rules and regula- 
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agreed upon thereon as may be necessary to enforce such rules and 
regulations. 

It is impossible to give much expansion by additional legisla- 
tion to the powers conferred upon the President in that clause 
of the Spooner law. There it stands now in full force and op- 
eration, so that if we were to make no other legislation at all 
we have already provided for the President to exercise all 
of these powers, and we would find difficulty in amplifying his 
powers beyond the description given in that statute. 

I come now, Mr. President, to the machinery through which 
the President was to construct this canal. It was all provided 
in adyance, and that has not been repealed or changed in any 
way: 

The President shall cause the said Isthmian Canal Commission to 
make such surveys as may be necessary for said canal and harbors to 
be made, and in making such surveys and in the construction of said 


canal may employ such persons as he may deem necessary, and may 
fix their compensation. 


That is extant as the law, that is the law in force. What 
more power does anybody want to give the President than that? 
Then I turn to section 7: 

Sec. 7. That to enable the President to construct the canal and works 
oe aig perenne thereto as provided in this act, there is hereby created 
the Isthmian Canal Commission, the same to be composed of seven 
members, who shall be nominated and appointed by the President, by 
and with the advice and consent of the kanata and who shall serve 
until the completion of said canal unless sooner removed by the Presi- 
ve so in one of whom shall be named as the chairman of said Com- 

There a complete Commission is organized. It is a body that 
I do not know exactly how to denominate—whether it is a 
bureau of the Government or whether it is a peculiar body that 
must consist of seven members, no more and no less, that can 
not act except as a body, and that it holds its tenure during 
good behavior, we may say. There is only one limitation put 
upon the tenure of office—that is, until the canal is completed. 
Nobody can remove these gentlemen, or any of them, except 
the President, and he has full power of removal. 

Now here is a case not heretofore provided for—an anoma- 


lous situation—a Commission that has no parallel that I know |- 


of in the legislation of the country, 2 Commission upon whom, 
as will be seen in a moment, great and unusual powers are 
ce Whether it was the intention of Congress to say 
at the Commission should always be full and that they should 
act as a unit, or whether they are subjected to the democratic 
rule of majority control, is more than I am able to state from 
this statute or from any precedent that is found in the history 
of the legislation of the United States. But there it is in the 
statute, with that long tenure of office—that uncertain tenure 
of office—dependent upon good behavior in the President’s 
estimation, no matter what other people might think about them, 
independent of impeachment and dependent only upon the time 
when the canal is completed. It is a position more particularly 
sheltered against any action of Congress than any commission 
or office that I know of—an office during good behavior and for 
life. I should be very happy, if those gentlemen want to live 
so long, that their existence shall be protracted until that 
canal is completed, for every one of them will be fifty years 
older than he is to-day before he ever sees its completion. 

I turn now to the powers of the Commission. I maintain, 
Mr. President, that no power has been given to the Commission 
in any sense whatever that imposes the slightest degree of re- 
straint upon the power of the President. Others interpret it 
differently, and the language is so uncertain that differences of 
interpretation are quite reasonable, but there is no power given 
this Commission that overrides the will of the President in my 
judgment. 

Of the seven members of said Commission, at least four of them shall 
be persons learned and skilled in the science of engineering— 

That is a qualification that the President and the Senate, of 
course, must pass upon only when the question of confirmation 
comes up 
ane of the four, at least one shall be an officer of the United States 

rmy— 

That looked to me like a job when the amendment was 
offered— 
and at least one other shall be an officer of the United States Navy. 

I am quite sure that was a job; but as to the army officer, I 
desire to say, Mr. President, that I haye known General Dayis 
for many years and have known him intimately. His private 
record corresponds precisely with his public record, which has 
been one of unfailing duty, great intelligence, firmness, cour- 
age, manliness, and wisdom, and when I say it is a job I 
mean 

Mr. SPOONER. If the Senator will pardon me just a 
moment 
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Mr. MORGAN. Yes. 

Mr. SPOONER. The Senator will remember that the pro- 
vision for the Commission was no part of the amendment which 
I offered, but was offered on the floor and adopted. 

Mr. MORGAN. Mr. President, the Senator from Wisconsin 
[Mr. Spooner] devised a very able plan of settlement for this 
canal question, a very just and a very honorable plan, which 
at the time I very much regretted to see loaded down and 
handicapped by the introduction of this Commission, which, 
from the beginning, I thought I foresaw, and I now do see, has 
been one of the elements of embarrassment, if not of destruction, 
of this work. More than that, this Canal Commission, in my 
judgment formed at the time, was run into this bill for the pur- 
pose of gaining strength for it. I never could see any other use 
for it. Since that time I have seen many reasons why it should 
be discontinued. It had no legitimate place in the law. It was 
one of the devices of legislation oftentimes resorted to, as to 
which I have no particular criticism, for the purpose of adding 
strength to a bill that otherwise would have gone down. 

I I quote further: 

respec or the re- 
tired Mint of the acme VVV shall each 
receive such compensation as the President shall prescribe until the 
same shall have been otherwise fixed by the Congress. 

Well, the President prescribes the compensation. He can 
put it at $100,000 a year just as easy as he can at $10,000. I 
do not expect him to do such a thing as that, but a very re- 
markable feature of the compensation he has prescribed. is 
that these gentlemen are to receive a fixed salary of a thousand 
dollars a month each—$12,000 a year—and they are to be paid 
a bonus or a reward of $15 a day for every day they consent to 
stay on the Isthmus. Considering their readiness for receiving 
bicompensation out of railroad dividends and the like of that, 
I wonder they have not taken their lives in their hands and 
stayed there all the time at $15 a day. But we do not seem to 
have been able to get them to stay there even with that bonus 
of $15 a day. That, I suppose, is on account of the climate. 

Mr. OVERMAN. Or the mosquitoes. 

Mr. MORGAN. Yes, they are probably waiting until the 
mosquitoes are all killed, and I am afraid that will be a good 
long time. [Laughter.] Mosquitoes, Mr. President, have been 
the inyidious enemy and foe of canal work in the Isthmus at 
Panama for more than a half century. The first mosquitoes 
we encountered down there were the Mosquito Indians 
[laughter] that Great Britain colonized and set up into a 
government and opposed us and prevented us from going there 
under a sad relaxation of spirit as to our rights. 

I will now quote the real cause of embarrassment in the 
Spooner law that the President complains about: 

In addition to the members of said Isthmian Canal Commission, the 
President is hereby authorized through said Commission to employ in 
said service any of the engineers of the United States Army at his 
discretion, and likewise to employ any engineers in civil life, at his 
discretion, and any other persons necessary for the proper and expedi- 
tious prosecution of said work. 

That important function conferred upon the Commissioners 
is exercised by the President through the Commission; that is, 
the employment named, of engineers, laborers, and the like of 
that, not detailed from the Army. I neyer considered that that 
provision in this law gave to the Commissioners the right of 
superintendence or control, but that the President of the United 
States was to locate and build the canal through the Commis- 
sion. It is an advisory body and can be made an executive 
body by direction of the President, as to work in progress in 
locating or constructing the canal, but the President has no 
right to require them to perform, individually, any work or duty 
that is not included in their duty as Commissioners. Their 
duties as Commissioners can not be parceled out and assigned 
to them as Commissioners. They comprise a Commission, and 
can only be required by the President to act as Commissioners, 
It is quite uncertain whether the Commission can require its 
members to perform separate executive duties. There is em- 
Loca uncertainty, if not danger, in these indefinite pro- 
visions. 

The President was to employ them, perhaps, because he did 
not have time to attend to such matters, and because it was 
supposed that, being selected from the body of the country, 
they would have a general knowledge of labor in all its condi- 
tions, and of engineers, contractors, and the like. It is true, 
then, that the President has the discretionary control of such 
matters as employments. He had the right to dismiss anybody 
that they employ. 

The compensation of all such engineers and other persons employed 


under this act shall be fixed by said Commission, subject to the approval 
of the President. 
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Now, there the Commission move up a step and get the im- 
portant power of employing and fixing the compensation of 
these employees, subject to the approval of the President. This 
and the power to employ “any other persons necessary” for 
work on the canal includes constructors. The commissioners 
have no authority at all in any respect or under any conditions 
or circumstances to override the President’s power or prescribe 
how he shall exercise it. 

Said Commission shall in all matters be subject to the direction and 
control of the President, and shall make to the President Annually and 
at such other periods as may be required, either by law or by the order 
of the President, full and complete reports, etc. 

Can language broader than that be selected to define the sub- 
ordination of this Commission to the will of the President? 
They “shall in all matters be subject to the direction and con- 
trol of the President.” They may go on and locate a line of 
canal, but if the President says, “I am informed by Mr. So-and- 
so, in whom I have more faith than I have in you, that that 
canal, or that dam, ought not to be located at that particular 
place; please strike that out of your programme, and go and 
locate at some other place,“ they would have to obey. 

What I am trying to show is that the power of the President 
in all of these cases is absolutely supreme; that the responsi- 
bility rests upon him, and can not be shifted under any circum- 
stances or conditions, and I am glad of that. I do not imagine 
that the President in the least regrets this burdensome trust. 

I have now enumerated so far as I know—and I am quite 
sure I am correct about it—every power these Commissioners 
possess. If they should be abolished, what would be in the 
way of the President of the United States finding a set of men 
not in commission, not playing at legislation and the like of 
that, but doing actual work, to guide, direct, and inform his 
judgment as to what ought to be done? Would not that be 
more sensible than for the Senate of the United States or the 
Congress of the United States to select the individual men who 
should be employed in this work? 

I regard this Commission, so far as its judicial, legislative, 
and executive powers are concerned, as being quite a small mat- 
ter in this canal legislation. I believe the House is right in 
striking out that handicap, that incubus upon the power of the 
President, which has no other effect than merely to confuse 
the President and to retard operations, I believe the House is 
right about it. In the Senate it has been passed over in a per- 
functory way, and no vote taken upon the striking out of this 
very important measure—section 5 of the House bill—by yeas 
and nays, or by a division. 

We are aware from the debates that come to us from the 
House that the leading ground of action on this bill is that taken 
in section 5. It is to get rid of that Commission that the House 
has labored anxiously and earnestly and for a long time in 
getting at the facts in regard to this Commission. I notice 
that they have had hearings there before the Committee on In- 
terstate and Foreign Commerce day after day, which have found 
their way into the newspapers. Some of those results were 
stated by the Hon. Mr. Mann in a very able speech, in which 
he expounded this bill in the other House. I would like to make 
a few quotations from that speech in order to show the anxiety 
of the House upon this question, and if the time of the Senate 
would admit of proper discussion. 

I hope that Senators will examine the statistics and other 
facts stated in that speech before this bill is finally disposed of, 
if there should be a conference of the Houses on this bill. 

Mr. President, I have offered this amendment for the purpose 
of preventing any possible breakdown in this canal. I do not 
want the President of the United States and the party that has 
been sustaining him—I do not speak of political parties; I am 
talking about the gentlemen who are anxious to build the canal 
at Panama, where it can not be built, and have been so anxious 
to remove it from Nicaragua, where it can be built—I want 
them now to understand that there is to be no dropping of this 
“hot potato” because blame can be laid upon Congress for 
not having made proper provision by law for the conduct of 
this work. I want a canal to be built, if it can be built. I do 
not want one hundred million or two hundred million dollars 
spent upon it uselessly and thrown away. 

If these gentlemen come up against natural obstructions 
there that they can not surmount, it is their duty to find them 
out, to say so, and let the Government of the United States 
abandon the transisthmian canal or else find some other place 
to build one, at San Blas or Nicaragua or somewhere else. 
We can not afford to be trifling with this subject and making 
experiment after experiment at the enormous cost that is esti- 
mated, even of one hundred or two hundred million dollars. We 
want the responsibility placed right where we undertook to 
place it at first—upon the President. We want to give him 
every possible power to conduct the work and to have perfect 


control of it; we want to give him every dollar of money that 
he may require; but if he concludes that he can not build it, 
the Congress of the United States ought not to leave the plea 
in ‘his possession or in his reach that, “ You obstructed me by 
putting a Commission here that I can not manage, who set up 
rights and powers that I can not admit, and in the conflict of 
powers and duties between me and the Commissioners I have 
been unable to do anything. I have had to suspend operations: 
my ideas abont building the canal run in one direction and 
those of the Commissioners run in another.” I do not want 
to leave that responsibility divided or that power of the Presi- 
dent in the least degree in question. 
k I pa the Secretary to read my amendment, proposed as sec- 

on 

The PRESIDENT pro tempore. The Secretary will read 
as requested. 

The Secretary read as follows: 


Ssc. 5. That if the President, in the exercise of powers conferred 
upon him by law, shall remove all or of the members of the Isth- 
mian Canal Commission, or if any of d offices shall become vacant 
for any cause, no appointments shall be made to fill such vacancies 
during a recess of Congress: Provided, That nothing contained in this 
act or in any other law shall in any wise delay, hinder, or prevent the 
President in the full exercise of the duty aud ower to proceed with 
the work of constructing the Panama Canal or in respect of any duty 
or power connected therewith. 


Mr. MORGAN. Mr. President, we are not perhaps informed 
officially of all the facts that embarrass the President. I do not 
know that that is necessary; but the President has sent a mes- 
sage to Congress, in which he suggests that that Commission 
ought to be reduced at least to five, preferably to three, on the 
ground of want of flexibility. I do not know that I understand 
exactly what flexibility“ means in that connection—whether 
he would have less trouble in pursuading them to his views or 
in acting without them. But at all events, the President is 
dissatisfied with the Commission of seven. He has found that 
it will not work, and we all know that it does not work to the 
advantage of the canal. Five, be thinks, he might get along 
with, but he would prefer three. I prefer none. Let the Presi- 
dent have all the powers that are conferred upon him by the 
Spooner law. When we passed that law we were not afraid to 
confer powers upon the President, and I would rather risk him 
now than any commission that he could name. There ought to 
be some reasons stated for this situation, 

We have got some members on that Commission who were 
on the previous Commission, and they supposed that they fully 
understood the situation at Panania and advised Congress to the 
present course. The Senate will indulge me for a few minutes, 
I am quite sure, in recurring to these matters, as I have been 
compelled to make myself somewhat familiar with this question; 
not altogether so—I am not an engineer, and I have no preten- 
sions whatever to any engineering skill or knowledge—but I 
know facts when they are established, and I want to state a few 
of those facts to the Senate, or rather to restate them, in order 
that we may have a fair apprehension of what we are doing. 

When the Spooner law was under discussion we acted upon 
the proposition of the Isthmian Canal Commission, composed of 
very able men—all of them able men. That Commission had 
previously on two occasions reported in favor of the Nicaragua 
route. They not only reported in favor of it, but gave full work- 
ing estimates of the work, estimating every particular branch 
of it. They made two reports—one report to President Roose- 
velt, after he acceded to the Presidency, and the next one before 
that was made to President McKinley. 

I will not delay the Senate to refer to the action taken by 
either of those Presidents in regard to this matter. The Com- 
mission had made their report recommending the Nicaragua 
route to President McKinley and in another report also to Presi- 
dent Roosevelt. They suggested that the proposition was made 
from the New Panama Canal Company that they would drop 
their price—the estimated and appraised price for their prop- 
erty of $109,000,000—down to $40,000,000 at a single fall, if we 
would accept the bait, take the proposition, swallow the hook, 
and permit them to drag us ashore. Our commissioners, I think, 
were very much deceived by this bauble, this “ good trade,” as it 
was supposed to be, which was offered to us, but which I con- 
sider “a gold brick.” I think they were badly deceived about 
it. But, at all events, they called into council a lawyer of the 
New Panama Canal Company to state to them the law of the 
situation, and nobody else that I have ever heard of was ad- 
mitted to that conference. They closed the door behind this 
council, and they came out with the proposition that it was 
$5,000,000 cheaper to build the Panama Canal than it was to 
build the Nicaragua Canal, and Congress. concluded it was a 
good opportunity to make $5,000,000 and accepted the proposi- 
tion. 

Now, on what basis was that second report made? The 
French engineers of the old company and the new company had 
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gone over this ground. The French engineers had concluded to 
abandon the sea-level project as being impracticable, not because 
they could not dig it out with machinery, remove the earth, and 
get down 45 feet below the level of the sea. It was not for that 
reason that the canal plan was changed, but for the reason that 
they did not believe it rested in human power, at any reason- 
able cost to say the least of it, to control the waters of the 
Chagres River and to prevent that torrential stream from pour- 
ing its floods into the channel of the canal and destroying it at 
its conyenience, and also making the navigation of that chan- 
nel extremely dangerous. They all said that. 

The French engineers had made surveys, and they had con- 
cluded to abandon the sea-level canal. It broke old man Lesseps's 
heart and he went to his grave. He did not die because they 
convicted him of a penitentiary offense, but he died because he 
was heartbroken at the fact that his scheme, the grand sup- 
plementary scheme to the Suez Canal, had failed. When he 
died he did not know that he had been conyicted of the crime 
of robbing the people of France. 

These gentlemen never ran a line a quarter of a mile long on 
that Isthmus. They had a corps of engineers. They were in 
office two years and eight months. During that time they spent 
eighteen days on the Isthmus. They adopted the French canal 
survey, and in the estimate of $40,000,000 that we were to pay 
for that work these surveys were put in at two million and about 
four hundred thousand dollars. 

Their attention was called at the time to the fact that perhaps 
we never would have any use for those plans, but they thought 
it was a just compliment to the French engineers to have them 
paid for. We paid for them. We got them. And when Wal- 
lace came to test those French surveys he threw the whole thing 
away. So he commenced de novo and worked from the ground 
up. And he is now making the necessary surveys for which we 
have paid $2,400,000. 

Now, upon those surveys, and in connection with them, our 
Commissioners commenced boring holes across what is called a 
geological guich or valley, a V-shaped valley worn down into 
the rock—a fissure created by an earthquake or some volcanic 
action. It is a long valley, which evidently commences at the 
point where the Chagres River takes its bend after passing 
Samboa and goes out north to the Caribbean Sea. Its course 
before that time was west. 

At that place the Frenchmen had bored holes in the earth, 
and they never got to any solid continuous rock at all. They 
bored a distance of perhaps a mile farther up the stream than 
our men did. Our men found a ridge coming from the right 
and left of the Chagres River, divided by a distance of some- 
thing over a quarter of a mile, and in the spurs of that ridge 
there jutted out rock, and they concluded that a solid stratum 
of rock was underneath; that the water had washed off the sur- 
face, and that by boring between those points they would find 
a rock foundation for a dam. 

Now they all admit—the French engineers and the American 
engineers, and every other engineer who has ever touched the 
subject—that a dam at that place is the key of the canal; that 
if a dam can not be safely located there there can be no lock 
canal. It is the key. You can not put too much emphasis upon 
that fact. 

Our Isthmian Canal Commission went to boring at Bohio. 
Now, here comes in the story told at that time by the Commis- 
sioners, but no attention was paid to it. When they bored for 
the Conchuda dam on the San Juan River on the Nicaraguan 
route they had diamond drills, and when they drilled down they 
got into the solid rock, and when they struck a bowlder and 
were not satisfied that it was the main body of the rock they 
went through it, and they located the holes that they bored at 
the Conchuda dam in solid rock as the basis and foundation of 
the dam on the San Juan River. 

When they went down to Panama they did not use diamond 
drills. No diamond drill was ever introduced there. They 
would run the augers down and when they would. strike a 
bowlder it was accepted as solid rock. They stopped and made 
a report, summing up the results of all these borings across 
the Chagres River between those points of rock. The bor- 
ings were about 50 or 60 feet apart, and when they got the re- 
sults together they said that the deepest distance to rock 
across the Chagres River at that point was 128 feet. They 
made that report. I examined every one of them under oath, 
not that I suspected them, but an oath is a mighty good guar- 
anty of a man’s being particular. 

Now, 128 feet was the deepest rock they found. Wallace 
went there on the same ground. He bored down with diamond 
drills, and when he struck a bowlder he went through it, and 
the deepest boring that Wallace made there before he struck 
solid rock is 168 feet, 40 feet deeper than what is stated in the 


report upon which the Senate acted when it adopted the Panama 
route and committed this country to an expenditure of untold 
millions, which our children will live to struggle under after we 
have passed away. 

If Wallace had made those borings a lock canal, with a dam 
at Bohio, would never have been adopted and the Spooner bill 
would never have become a law. 


That was a deception. I do not say it was a fraud. They 
believed it. No doubt they did. They are honorable gentle- 
men, but they had not used the necessary means of ascertaining 
the truth. Senator Harris, who is an engineer, called their atten- 
tion to it in frequent instances in these reports I have here now, 
but which I will not take the time of the Senate to read. He 
called their attention to the fact that they did not have diamond 
drills there and, therefore, their statements in respect to the 
depth of the solid rock there were not reliable. They persisted 
that they had ascertained the facts to their entire satisfaction; 
and it was upon those facts that they predicated the conjecture; 
for it was never more than a conjecture, that they could build 
a dam at Bohio that would hold the waters of the Chagres 
River and make a lake 18 miles long, that would surmount 80 
to 90 feet of elevation in Culebra and Emperador cuts and would 
require five locks, two of them situated one immediately above 
the other to lift 80 feet, 40 feet to the lock, the biggest locks 
ever heard of on this earth. But still they said they could do it. 

There went out an impression, there went out the boast—vain 
it is, and we had better cease our boasting—that there is nothing 
an American engineer can not accomplish. We have seen what 
an American engineer has accomplished, or a body of them, in 
committing the Congress of the United States to a proposition 
that never would have been voted if the truth had been known. 
They have committed us to a tangle of difficulties with which 
we are struggling and floundering to-day, and trying to help 
out all we know how, by changing our statutes to accommodate 
the powers of the President to the work, that he may prosecute 
it with more vigor and effectiveness. I have no doubt that he 
will do all that can be done, and I am for giving him a free hand 
and all the money the people can spare in his desperate fight 
with the forces of nature. 

My friend on my left has suggested to me that the time is 
short. Well, our time is very short, but as compared with the 
day on which the canal will be completed it is extremely short. 
I am nothing but a plain, common-sense, country-raised man. I 
have had no education of a scientific sort. I did not get enough 
education at school to properly command my mother tongue, but 
I have some common sense and mother wit, and I have no more 
idea that that canal will ever be built at Panama than that I 
can be transformed into an angel and be carried up into the sky. 
The struggle and the wrestle are with nature. The powers of 
nature there interposed are sufficient to prevent it. 

I will call your attention to a fact. I have described this 
geological V that Mr. Wallace has proved to be a hundred and 
eighty-three feet below the sea level at its bottom, and the en- 
tire line of borings is yet incomplete. 

The man who bored the holes there a year or two ago sent 
me a report of what had occurred, and with it photographs 
and statements of different kinds. At the very bottom of that 
V—that great geological gulch, which is perhaps 20 or 25 miles 
long—he found logs. Then above that he would find superim- 
posed a layer of clay, then of sand, then of gravel, then of 
bowlders, then of soil—swamp soil—and so on, going through 
and through and through, until he got to the top, the banks of 
the Chagres River running along, on the top of the whole map, 
just as the Mississippi forms banks as it carries its flood waters 
to the sea and the logs along with it. It was formed in the 
2 way. That geological gulch has this very peculiar con- 

tion. 

If you were to drive a pipe down through the Capitol grounds 
to the level of the Potomac River, no water would rise in it 
out of the Potomac River, and the water would not rise and 
fall in that pipe corresponding to the rise and fall of the Po- 
tomae River, so that when the river was full the pipe would be 
full and when the river was low the pipe would be low. But 
such a test was tried there, at Bohio, and some hundreds of 
yards away from the banks of the Chagres River they drove 
down pipes. Now, for what purpose? To ascertain whether 
or not all of this soil in that geological gulch was permeated 
with water and whether it got its supply of water from the 
Chagres River. When they got their pipes down, they found 
that when there was a rise in the Chagres River the water in 
the pipe would rise correspondingly. When the Chagres River 
would shrink away the water in the pipes would shrink away 
correspondingly. What did that mean? That this whole mass 
of matter—logs, bowlders, clay, sand, gravel, whatever it might 
be—in this great geological gulch had no stratification. 
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Mr. President and gentlemen, there is a mass of matter en- 
tirely permeated with water, that is water-soaked from the 
Chagres River every day in the year like a sponge, and in the 
dryest season of the year there is more water underground in 
that geological gulch than there is running in the channel of 
the Chagres River. When you put a dam there, the Bohio 
dam—the only place where you can put it—what pressure has 
it to bear in addition to the flood tides of the Chagres River, of 
which there is a record that it has risen 46 feet in twelve hours? 
In addition to that, here is this vast mass of water-soaked earth 
pressing against that dam. As a common-sense man, I say it 
does not rest in the power or genius of man to build a dam there 
that will stay. It is like building a dam across one of these 
ice rivers in the North, up in the arctie region. If you put a 
dam there, the river is continually in motion, perhaps going a 
half inch in a year, but the dam goes along with it. You can 
not anchor it. It moves as a common mass. 

You may sit down and study this proposition, and you can not 
possibly arrive at a conclusion that a dam can be maintained 
at Bohio that will sustain the weight of the Chagres River and 
the necessary flotation of ships through a canal 90 feet, 60 feet, 
or 30 feet above sea level. There is no chance ever to get a 
canal there that will stay unless you dig it down to sea level, 
and then you can not make it stay, because the Chagres River 
will take it away, and what the Chagres River does not take 
away the slidings will. The walls of the canal, from 250 to 300 
feet deep, continually sliding down their masses of earth, will 
cover everything. I will not take the time of the Senate unnec- 
essarily, but I beg you to read the accounts that come from 
there. Get these statements before the committee of the House 
of Representatives and read them. See if I am not right about 
it. I can not stop to state the information I have on that sub- 
ject, but it is there. 

There are now at Panama along the line of the canal, covered 
with earth, dump carts and things of that sort which have been 
covered up by the landslides, and the railroad ties and the 
wheels of the dump carts are sticking out like so many bones 
of some great animal. Colonel Ernst testified before the Senate 
committee in March, 1902, as follows: 

The CHAIRMAN. Now, we will turn to Bohlo. When you got there 
1 say the French had already made borings, but had never touched 

e rock at all, as I understand it. 

Colonel Ernst. Not in the deep part of the valley. 

The CHAIRMAN. Had they made any borings? 

Colonel Ernst. The number that they furnished to us was 21. I say 
21. I would like to refresh my memory as to num! yes, 21. 

CCC 

Cal v. . 
3 to the 8 under which kat valley ee as 
to what caused it? 

Colonel Ernst. I have no theory on the subject. ‘ 
The CHArmmMAN. You don't know whether it is a fissure caused 
some convulsion of nature, or whether it was worked out by the attri- 

tion of water? 

Colonel Ernst. No, sir. 

The CHAIRMAN. Most likely it would be by water, would it not? 

Colonel Banstr. Well, I don’t know. The whole coun is volcanic. 
I have a shark's tooth that came out of the Culebra cut 140 feet down. 

The CHAIRMAN. Now, it might have been there by some earthquake 
or volcanic action? 

Colonel Enxsr. Yes. I do not know what it is. 

The CHAIRMAN. But it is a very deep, geological valley? 

Colonel ERNST. Yes. 

The CHAIRMAN. And narrow? 

Colonel ERNST. Yes. 

The CHAIRMAN. And it is filled up with various strata of material 
that has gone into it. Now, what has carried that material into that 
cut except water? 

I am timid about it. I repeat my belief that a canal can 
never be built and maintained there, but that will not stop 
me for one moment from voting the money to make the ex- 
periment. The Congress has decided upon it. The Presi- 
dent is there under our orders, by his agents, trying to dig the 
canal, and no matter what wrong has been done, or may come 
hereafter, makes no difference with respect to our duty. My 
duty is to vote every dollar needed or required, and to give the 
President of the United States all the powers that are necessary 
in order that this work may be carried on. 

Mr. President, there is a great deal in my recollection of this 
subject which to me is very bitter indeed, not that I ever pre- 
tended to set up my judgment against any other informed per- 
son; but when all the engineers who have ever surveyed the 
Nicaragua route have pronounced in favor of it as a practicable, 
feasible, certain scheme, in a healthful country, a beautiful coun- 
try, where the Almighty has placed the water to supply the 
canal on the crest and we have nothing to do but let it down 
from either side—when conditions of that sort are presented I 
can not understand what reasons influence men to give up such 
a route and go to a place where there is nothing stronger than 
a mere probability, and when the difficulties we have to en- 
counter ar stronger than the strongest assurances of success, 
It has been to me a source of regret that there has been a want 


of time amongst these great men by whom I am surrounded to 
sit down and study out this proposition according to the testi- 
mony of the best engineers in the world and come to a satisfac- 
tory decision. 

But, Mr. President, there has been a great deal of pressure 
about this matter. I want to say to this honorable Senate now 
that I hold myself ready, whenever a proper time and proper 
occasion may present, to establish, as I am sure I can do to 
the satisfaction of any reasonable man, the fact that the propo- 
sition to carry the canal to Panama was the result of a com- 
bination between the transcontinental railroads and some lead- 
ing gentlemen and capitalists in the United States. They 
found the public opinion in favor of an isthmian canal so very 
powerful that they concluded they would get the Government 
to adopt the Panama route, because they did not believe the 
canal could ever be built there. I hold myself ready to make 
true that proposition upon satisfactory proof whenever the 
Senate of the United States may demand. I am not going to 
mention a fact or man now, but I have the proof to show it. 

That will make no difference in my course—not a particle. 
I am for the Panama Canal, now that the Congress of the 
United States has made a decree that it shall go there, and 
there is nothing that I can clear out of the way of the President 
of the United States to enable him to build the canal that I will 
not cheerfully vote to remove. But I will never consent to put 
the Congress or the people of the United States in the category 
of keeping the President loaded down with a Commission of 
which he is tired, and as to which, whenever it may so hap- 
pen that he finds he can not build the canal, he will be justified 
in saying to the Congress of the United States: “ You have 
handicapped me with the Spooner law and with your other leg- 
islation in such a way that I had not any chance to construct 
the canal, and the responsibility is on Congress.” 

I do not want that to occur. I do not predict that it will 
occur. I make no prediction about it, but in looking as far as 
I am able to look into the future, I want to prevent everything 
of this kind that is possible. Let that party or that man who 
has rightfully or has assumed the responsibility to build the 
canal have the power along with the responsibility. Let the 
American people understand that there is responsibility at the 
back of this canal, and let us not divide it. Do not let them 
ever be told that a canal could not be built there because of 
differences between the President and a commission that the 
Congress of the United States determined to hold there against 
his will. The House has struck out the commission entirely. 
It has gone beyond the request of the President. It has swept 
it out entirely. I agree with the House. I never have believed 
in a canal commission for building the canal. I do not believe 
in it now. I will oppose it anywhere and everywhere that I 
get a chance to do it. I think perhaps I have explained this 
matter as far as I need go, and I will take my seat. 

The PRESIDENT pro tempore. The question is on agree- 
ing to the amendment of the Senator from Alabama [Mr. Mor- 
GAN]. 

The amendment was rejected. 

Mr. TELLER. I have an amendment to offer. It comes 
in on page 7, at the end of line 12. It is agreeable, I under- 
stand, to the chairman to have the amendment inserted. 

The PRESIDENT pro tempore. The Senator from Colorado 
offers an amendment, which will be stated. 

The SECRETARY. After the word to,“ at the end of line 12 
on page 7, it is proposed to insert the following: 

Purchase any and all of said stock not now owned by the United 
States at such price as he may consider proper, and in case he shall 
fail to pur such stock or any part ereot he is hereby author- 
ized to. 

Mr. KITTREDGE. 
committee. 

Mr. BAILEY. A word on the amendment, Mr. President. 
1 think it undoubtedly makes the bill better than it would 
otherwise be, because it provides for an effort to purchase in 
the way usual between a man who has something that he wants 
to sell and another man who wants to buy it; and therefore I 
am pleased that the committee has accepted the amendment 
proposed by the Senator from Colorado. 

But before this becomes the law, I want to say that in my 
judgment the Government has no power to condemn this stock 
if the holders of it refuse to sell it. I merely intimated an im- 
pression to that effect day before yesterday when this same 
matter was before the Senate, but the more I consider the 
question the more I am convinced that it is not within the 
power of the Government to condemn a citizen’s property 
under these circumstances. I have no doubt that the Govern- 
ment has the same power to condemn the stock that it would 
have to condemn the physical property which the stock repre- 


Mr. President, that is acceptable to the 
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sents, but the objection to the exercise of the power of eminent 
domain in this instance is that no living man can allege and 
prove that the condemnation of these thousand shares is neces- 
my for the proper execution and completion of the canal 
work. 

The railroad may be, and doubtless is, necessary, and the Goy- 
ernment could unquestionably, if it is necessary, condemn the 
physical property, no matter if the Government itself should 
happen to be one of its stockholders, holding a larger or a 
smaller number of its shares. But you are not trying to con- 
demn the physical property. You are trying to condemn a 
small per cent of the stock. 

The committee recognizes the necessity of alleging in the bill 
itself the use is a necessity to the Government. It is easy to 
make the allegation, but it will be exceedingly difficult, in my 
judgment, to make the proof. You go into the court, and the 
owners of the stock, who will be the defendants in the pro- 
ceedings, will set up the fact that the Government now owns 
practically 69,000 shares of the stock, while they own practi- 
cally a thousand; that the Government, by reason of its ma- 
jority, can use, and is now using, the railroad for such purposes 
as it may choose; that their small ownership does not disable 
the Government in the appropriate and necessary use of the 
canal, and does not even interrupt the Government to the slight- 
est degree in that use. 

They say that they own the stock and all that they are entitled 
to is a proportion of the dividends. Shall the Government be 
heard to answer that because it must ship a large amount of 
material over there, even at a moderate charge the railroad will 
earn an enormous dividend for these private stockholders? The 
answer then is that the Government can reduce the freight 
charges; and the still more conclusive answer is that such 
contention makes it a question of profit to the private stock- 
holders and not a question of the Government use. 

I very seriously doubt if any court in this land will hold, 
under any allegation and proof that can be made in this case, 
that the necessities of the Government require the ownership 
of this small per cent of the stock. 

But, Mr. President, I desire to suggest another anomaly in 
this connection. The Government acquired both the canal and 
the railroad for the same purpose—if they did not acquire the 
railroad for the purpose of constructing the canal then they 
ought not to have acquired it at all—and yet we are asked to 
present the remarkable anomaly of holding the canal as a sov- 
ereign and the railroad as a corporation. 

Why not, Mr. President, acquire both properties, devoted to 
the same purpose, and hold them under the same right and 
title? If we own the canal as a sovereign, then surely we ought 
to own the railroad, which is necessary to complete the canal, 
in the same sovereign capacity. 

Mr. MORGAN. May I suggest to the Senator that under the 
concession to the Panama Railroad Company at the end of 
ninety-nine years, which is now reduced to sixty-one years, the 
property reverts to Colombia absolutely with all its belongings, 
so that Colombia would have become the exclusive owner, as 
the United States will be the exclusive owner of that railroad 
under the stipulations of the concession, and it will revert to 
us in about sixty-one years after this date? 

Mr. BAILEY. That strengthens my contention, and I thank 
the Senator from Alabama for that suggestion. 

Mr. President, the whole truth of it is the Government is to 
be put in this awkward attitude because of some contracts that 
are supposed to exist between the Southern Pacifice Railroad or 
a mail steamship company and this railroad corporation, and 
we had just as well now and here settle any controversy of that 
ki 


nd. 

Mr. MORGAN. I will make another suggestion to the Sen- 
ator. It is only an opinion, but I believe it is true that under 
the provision put in this bill a contract will be made or has been 
made and the contractors are known now. 

Mr. BAILEY. Mr. President, I would accept any statement 
the Senator from Alabama would make as within his own 
knowledge. I hope, however, that we have not begun to legis- 
late with reference to this canal work under a system of favor- 
itism that must subject that great work to suspicion. 

But, Mr. President, I see by a glance at the clock that to con- 
tinue would carry the bill beyond to-day’s session, and I merely 
content myself with declaring my belief as to the question of 
the power of the Government to condemn the stock, which can 
not be proved to be necessary to its use, and also with record- 
ing my protest against owning the canal and railroad under 
different titles. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Colorado [Mr. TELLER]. 

The amendment was agreed to. 


Mr. McLAURIN. I have an amendment to offer, which is 
acceptable, I believe, to the committee. 
ee PRESIDENT pro tempore. The amendment will be 
stat 
The Secretary. Strike out the following sentence in lines 5 
and 6 on page 12, to wit: 
And said tourt is hereby authorized to enforce such order by pro- 
ceedings as for contempt. 
Mr. KITTREDGE. That amendment is acceptable to the 
committee, Mr. President. 
The amendment was agreed to. 
Mr. HEYBURN. I send to the desk an amendment, which I 
ask to have read. 
The PRESIDENT pro tempore. The Senator from Idaho of- 
fers an amendment, which will be read. 
The Secrerary. It is proposed to amend by adding to the 
end of section 6, page 12, the following: 
When the title to said stock shall have been 
States, either as hereinbefore 5333 s in 3 


be competent for the Panama y 
vans States for a nominal a ian ekee 9 


uired by the United 
55 it shall 
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and prosecu 
diction thereof for the dissolution of the Panama Railroad Company 


ana bors Dropar, release of all apices Me Dak the Dark of said corporation 

. all officers and stock f on account of any 
ele ne liability of any character for any act or failure to act on the 
part of such corporation. 

Mr. HEYBURN. Mr. President 
He KITTREDGE. I move to lay the amendment on the 

e. 

Mr. HEYBURN. I understood that I had the floor. I had 
not yielded the floor. I rose to offer the amendment. 

The PRESIDENT pro tempore. The Senator from Idaho had 
the floor for the purpose of offering his amendment. The Chair 
did not suppose the Senator had it for anything further. 

Mr. HEYBURN. I did not intend to make any extended re- 
marks, but I intend to suggest, in connection with offering the 
amendment, that I do not believe the Government of the United 
States ought to hold title to this railroad as a stockholder in 
a corporation, and I think that as a proper part of this proceed- 
ing for acquiring title through the means of acquiring the 
stock, the corporation being in the hands of the Government, 
it should be wound up under the laws of the State of New 
York, under which it exists, in accordance with the provisions 
of the statutes affecting that matter and the title should pass 
to the United States, either by deed made by the authority of 
this act or it should be wound up as provided by the statute of 
New York and the title pass, through the receiver, to the Gov- 
ernment. I have offered the amendment in order that that 
question may be presented at this time. 

The PRESIDENT pro tempore. The Senator from South Da- 
kota moves to lay the amendment on the table. 

The motion was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. Is there a wish for a separate 
vote on any amendment? The Chair hears no such request, and 
the vote will be taken on concurring in the amendments in gross. 

The amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


INDIAN APPROPRIATION BILL, 


Mr. STEWART. I move that the Senate proceed to the con- 
sideration of the Indian appropriation bill. 

The motion was agreed to; and the Seante, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 17474) 
making appropriations for the current and contingent expenses 
of the Indian Department and for fulfilling treaty stipulations 
with various Indian tribes for the fiscal year ending June 30, 
1906, and for other purposes. 

Mr. DIETRICH. I ask for the immediate consideration of 
House bill 18279. 

Mr. STEWART. I think there is no time for that. I desire 
to give notice, as nothing of any consequence can now be done 
before the hour of the meeting of the court of impeachment, 
that immediately upon the adjournment of the court I shall ask 
the Senate to proceed with the consideration of the Indian ap- 
propriation bill. I hope Senators will be here and help to get it 
along. 


CONVEYANCE OF CERTAIN NEBRASKA LANDS. 


Mr. DIETRICH. I ask unanimous consent for the present 
consideration of the bill (H. R. 18279) to authorize the Secre- 
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tary of the Interior to accept the conveyance from the State 
of Nebraska of certain described lands and granting to said 
State other lands in lieu thereof, and for other purposes. 


The PRESIDENT pro tempore. 
information of the Senate. 

The bill was read; and by unanimous consent the Senate, as 
in Committee of the Whole, proceeded to its consideration. It 
proposes to authorize the Secretary of the Interior to accept 
from the State of Nebraska a conveyance of all of that State’s 
right, title, and interest in and to the northeast quarter of sec- 
tion 86, in township 4 north, of range 29 west of the sixth 
principal meridian, in the State of Nebraska, and provides that 
upon filing with the Secretary of the Interior a good and suffi- 
cient deed of conveyance of that tract, which deed shall be sub- 
ject to the approval of the Secretary of the Interior, the State 
of Nebraska shall be entitled to select other surveyed unap- 
propriated and unreserved lands of equal acreage within the 
State in lieu thereof, and the lands so selected shall be ap- 
proved and certified to the State in the same manner as other 
indemnity school-land selections; and that when the title to 
that tract shall become vested in the United States the Secre- 
tary of the Interior shall cause to be reinstated the final home- 
stead entry, No. 399, of Russell F. Loomis therefor, and there- 
after to direct the issuance of patent to Russell F. Loomis for 
such lands. ; 

Mr. BERRY. I wish to ask the Senator from Nebraska how 
many acres of land are involved in the bill? 

Mr. DIETRICH. One hundred and sixty acres. 

Mr. BERRY. It is all right. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


IMPEACHMENT OF JUDGE CHARLES SWAYNE. 


The PRESIDENT pro tempore. The Senator from Con- 
necticut [Mr. Parr] will please take the chair, the hour of 1 
o’clock, to which the Senate sitting as a court of impeachment 
adjourned, having been reached. 

Mr. PLATT of Connecticut assumed the chair. 

The PRESIDING OFFICER (Mr. Prarr of Connecticut). 
The Senate is now sitting in the trial of the impeachment of 
Charles Swayne, United States judge in and for the northern 
district of Florida. The Sergeant-at-Arms will make proclama- 
tion. 

The Sergeant-at-Arms made the usual proclamation. 

The PRESIDING OFFICER. The Sergeant-at-Arms will as- 
certain whether the managers on the part of the House are in 
attendance. : 

The managers on the part of the House of Representatives 
appeared, and were conducted to the seats assigned them. 

The PRESIDING OFFICER. The Sergeant-at-Arms will as- 
certain whether the respondent and his counsel are in attend- 
ance. 

Judge Charles Swayne, accompanied by Mr. Higgins and Mr. 
Thurston, his counsel, entered the Chamber and took the seats 
assigned them. 

The PRESIDING OFFICER. The Journal of the proceed- 
ings of the last trial day will be read. 

The Secretary read the Journal of the Senate sitting for the 
trial of impeachment of Charles Swayne Wednesday, Febru- 
ary 22. : 

Mr. FAIRBANKS. Mr. President, I ask for the adoption of 
the order which I send to the desk. 

The PRESIDING OFFICER. The Senator from Indiana 
asks for the adoption of an order, which will be read. 

The Secretary read as follows: 

Ordered, That the session of the Senate sitting this day in the trial 
of the impeachment of Charles Stig ape shall continue until 6 o'clock, 
when a recess shall be taken until 8 o'clock, and the session shall be 
continued until 10 o'clock, unless otherwise ordered. 

Mr. LODGE. Mr. President, am I correct in the understanding 
that the recess referred to there is the recess of the Senate sit- 
ting as a court simply? 

Mr. FAIRBANKS. It is. 

Mr. LODGE. I merely asked the question because a brief 
executive session of the Senate is very necessary, and I did not 
want to have that cut off. 

Mr. FAIRBANKS. The order simply relates to the recess of 
the Senate sitting in the trial of the impeachment case. 

The PRESIDING OFFICER. If there is any question about 
the order it can be read again by the Secretary. The Secretary 
will read it. 

The Secretary again read the order, as follows: 


Ordered, That the session of the Senate sitting this day in the trial 
of the impeachment of Charles Swayne shall continue until 6 o'clock, 
when a recess shall be taken until 8 o'clock, and session be 
continued until 10 o'clock, unless otherwise ordered. 


The bill will be read for the 


The PRESIDING OFFICER. The question is on agreeing 
to the proposed order. 

The order was agreed to. 

Mr. FAIRBANKS. Mr. President, I ask for the adoption of 
the following order. 

The PRESIDING OFFICER. The order will be read. 

The Secretary read as follows: 


Ordered, That the managers be allowed five hours for the argument 
of the case, the time to be divided between them as they may agree, 
but the concluding oral argument shall be by one manager and shall 
not exceed one hour. 

Ordered, That counsel for the respondent be allowed five hours for 
— bere of the case, the time to be divided between them as they 

The PRESIDING OFFICER. Is the Senate ready for the 
question on agreeing to the order? 

Mr. BATE. Is it debatable? 

The PRESIDING OFFICER. The Senator from Tennessee. 

Mr. BATE. Is it proper for us to say anything about that 
now? Is it a debatable proposition? For one, I wish to say 
that I object to this course of controlling the managers and 
counsel as to time. I want them to have their own time and to 
be the judge of it. I think we had better lay aside some other 
matters rather than push this too hurriedly. I do not think 
we ought to deny them sufficient time, and we ought to let 
them judge of this matter themselves and say how long they 
wish to speak, and let them make it known and let us conform 
to it. 

The PRESIDING OFFICER. The question is on agreeing 
to the order. 

The order was agreed to. 

Mr. Manager PALMER. Mr. President, while this subject is 
under consideration, I make the following request 

Mr. BACON. I should like to make an inquiry relating to 
the order which was just passed. I am perfectly content that 
the order which has just been passed shall stand if the distri- 
bution of time is agreeable to the managers. If, however, they 
desire to occupy their time in different proportions—for in- 
stance, as to the length of time to be consumed in the conclud- 
ing argument—I think their wishes ought to be consulted in that 
matter. I do not know whether the order as to that is agree- 
able to them. If it is, of course it is all right with me. 

Mr. Manager PALMER. Mr. President, I will say that we 
do desire to make a little different allotment of the time. We 
wish to have the closing argument a little longer than an hour, 
and we expect to give the gentleman who closes the case a little 
more time. I suppose it will make no difference to the Senate 
us long as we do not take up more than the five hours. 

Mr. BACON. I then move a reconsideration of the vote by 
which the order was agreed to, that the desire of the managers 
in that regard may be complied with. They do not desire, as I 
understand, any additional time, but they do desire some little 
different arrangement as to the time which shall be occupied 
in closing. 

Mr. Manager PALMER. That is right. 

Mr. BACON. Certainly they ought to have that right. 

The PRESIDING OFFICER. The Senator from Georgia 
moves to reconsider the vote by which the order was agreed to. 
The order will be read. 

The Secretary read the order, as follows: 
of Ohe dy Hit wg fee tee divided. 7780. 
but the concluding oral argument shall be by one manager and shall 
not exceed one hour. 

Ordered, That counsel for the respondent be allowed five hours for 
the argument of the case, the time to be divided between them as they 
may agree. 

The PRESIDING OFFICER. Will the Senate reconsider 
the vote by which the order was adopted? - 

The motion to reconsider was agreed to. 

Mr. BACON. Now, I should like to have the Presiding 
Officer ascertain what is the desire of the managers as to the 
length of time which shall be occupied in the concluding argu- 
ment. 

Mr. Manager PALMER. We desire to have one hour and 
forty minutes for the concluding argument, and we will take 
the forty minutes off the time of those gentlemen who speak 
before the gentleman who concludes takes the floor. 

The PRESIDING OFFICER. The Senator from Georgia 
moves that the order be amended by saying “shall not exceed 
one hour and forty minutes” instead of “ shall not exceed one 
hour.” 

Mr. BACON. The one hour and forty minutes, as stated by 
the honorable manager, to be deducted from the entire time. 

Mr. HALE. It does not increase the entire time? 

Mr. BACON. It does not affect the limit of five hours. 

Mr. HALE. And it is for the convenience of the managers? 
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Mr. FAIRBANKS, I see no objection to the amendment, if 
the parties to the case do not object. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The order as amended was agreed to. 

The PRESIDING OFFICER. The managers ask that it may 
be ordered by the Senate that any of the managers or counsel 
for the respondent having all or any portion of his argument 
in manuscript may deliver a copy of the same to the Reporter, 
and any portion thereof, which for lack of time or to save the 
time of the Senate the managers or counsel shall omit to deliver 
or read, shall be incorporated by the Reporter as part of the 
argument delivered, and any manager who does not address 
the court may file an argument before the close of the discus- 
sion. 

Will the Senate agree to this request on the part of the 
managers? 

Mr. TELLER. Mr. President, it seems to me that we ought 
to know what the printed argument is. We have not been in 
the habit in this body of giving leave to print speeches or 
parts of speeches or undelivered speeches. I think myself that 
it is an objectionable practice. 

Mr. OVERMAN. We printed an argument yesterday, the 
ee of counsel on the other side, taking up forty or fifty pages, 

think. 

Mr. BACON. It is in the Recorp this morning. 

Mr. OVERMAN. It is in the Recorp this morning. 

Mr. TELLER. We may have done something unusual yes- 
terday. My attention was not called to it. The presentation 
of a brief for our consideration when a case is pending is very 
different from an argument which goes into the Recorp without 
being delivered, and we have no means of seeing it before we 
shall be called upon to dispose of the case. I think the part 
of the request, so far as extending in the Recorp the undelivered 
part of a written argument is concerned, is very objectionable. 

Mr. HIGGINS. On behalf of the respondent we are very 
reluctant to interpose any objection to any request made by the 
learned managers, but we can not forget that this is not a 
legislative, but is a judicial proceeding, and we do not think 
that it is consistent with our duty to the case to permit any- 
thing to be said that is not said in our hearing. To be sure, 
our right to reply is gone when we have concluded, but anything 
that may be said is subject to interruption by us in bringing it 
before the court, and to let something go in that we might not 
know what it is is contrary to all experience in the trial of 
causes. Therefore we feel we ought to object. 

Mr. HALE. I hope the Senator from Colorado {Mr. TELLER] 
will withdraw his objection. While in the Senate we have a 
general rule against the printing of speeches, I can conceive of 
no trouble that will arise here and no difficulty, either, in the 
Senate understanding the case as presented provided some of it 
is printed without being read, nor can I conceive that the 
learned counsel for the defense will lose any real right by the 
Senate agreeing to this proposal on the part of the managers. 
It curtails time and gives an opportunity of a vote being reached 
at a comparatively early date—a consummation in which we are 
all interested. I hope, under these conditions, the Senator from 
Colorado will not insist on his objection; but should it be in- 
sisted upon, then I hope the Senate will grant the request of 
the managers. 

Mr. HIGGINS. One word, Mr. President. If it is printed 
before respondent’s counsel come to reply, we have no objec- 
tion, but we do want to have a chance to reply. 

Mr. Manager PALMER. If I may be allowed a word, Mr. 
President, I wish to explain the reason why we ask for this 
privilege. We have made no objection to curtailing the time, 
though this is the first time in the history of impeachment 
trials where the time of the managers has been curtailed. To 
be sure, the rule of the Senate provides that a case shall be 
closed by two managers, but there has never been any limit of 
time. We have consented to curtail the time of the gentlemen 
who are to speak in this case so that some of them shall have 
forty-five, some fifty, and some sixty minutes. Of course they 
will not be able to go over the case and do themselves or the case 
justice in that length of time. Their arguments can be printed 
in the Recorp and can be read afterwards by anybody who 
desires to read them. 

Again, it was ordered by the Senate the other day that a brief 
on the part of the counsel for respondent should be printed, 
and a brief of forty-eight pages was printed about ten days ago, 
but we never got a chance to look at it until this morning, when 
it was printed in the Record. That brief pertains to jurisdic- 
tional affairs, and it is particularly desired to print a brief of 
the law of the case to meet the brief on the part of the gentle- 


men on the other side; and I think it comes with mighty poor 
grace for them to object. 

Mr. TELLER. Mr. President, I do not desire to cut off any- 
body who has not had a fair opportunity to present his views 
on this question. I only wanted to observe the usual practice 
of the Senate. I do not know that this is a case different from 
any other. I do not make an objection to its consideration now. 
The Senate can take a vote on it, or I will withdraw my objec- 
tion in order to save the time of the Senate. = 

The PRESIDING OFFICER. - Does the Presiding Officer un- 
derstand that the objection is withdrawn? 

Mr. TELLER. I withdraw it in the interest of progress. 

Mr. HIGGINS. Mr. President, we do not object, and would 
not object, to any argument being printed, instead of being 
made orally, except that we think it is just to us to have it pre- 
sented and printed before we are called upon to answer it. 
That was the reason that upon yesterday, at the earliest pos- 
sible date, we presented our argument on the question of juris- 
diction. If the arguments that can not be delivered will be pre- 
sented and put into the case and printed before our concluding 
argument in the case, we have not the slightest objection. 

Mr. LODGE. Mr. President, I hope, in the interest of the 
public business, that the request of the managers, which seems 
eminently reasonable, will be granted without hesitation. The 
arguments that are not delivered will not fall upon the ears of 
the Senate before they vote. I do not think there can be any 
injustice done to anybody, but I do think the time has come 
when the public business should be considered. The managers 


have shown themselves most desirous to consult the public busi- 


ness, and I sincerely hope their request will be granted. 

Mr. MALLORY. Mr. President, I may misunderstand the 
proposition, but, as I do understand it, it is that the arguments 
that are not made before this body sitting on the trial of this 
case, which will not have been heard by any member of this 
body, will be subsequently printed as a part of the arguments 
delivered in this body. I should like to inquire of the Chair if 
15 is the proposition? If it is, I am opposed to it, and object 

A 

The PRESIDING OFFICER. The request is this: 

That any of the managers or counsel for respondent having all or 
any portion of his argument in manuscript, may deliver a copy of the 
same to the reporter, and any portion thereof which for lack of time 
or to save the time of the Senate the managers or counsel shall omit to 
2e atl ang’ AAEE Who does e the soa 
may file an argument before the close of the discussion. oS 

Mr. MALLORY. On that proposition, Mr. President, it 
might very readily occur that an argument which was not de- 
livered before this body in the trial of this case, may he printed 
in the Recorp, as is done in another body, some time after the 
disposition of the matter, without having been submitted to 
those who are to decide the case. If that is so—and I think it 
is from the reading of the request, as I understand it—I am 
opposed to it, and I object. 

Mr. SPOONER and Mr. BACON addressed the Chair. 

The PRESIDING OFFICER. The Senator from Wisconsin 
[Mr. Spooner] is recognized. The Presiding Officer will remark 
that strictly under the rules, if this question is to be debated, 
the Senate should either retire or close its doors, but by unani- 
mous consent this discussion has gone on, and unless some mo- 
tion is made the Presiding Officer will not enforce the rule. 

Mr. SPOONER. Mr. President, I am as anxious as the Sen- 
ator from Massachusetts [Mr. Lopan] or any other Senator that 
the proceedings in this case may be expedited. I think that 
this is public business, and I shall be very sorry, as one Senator, 
and will not consent that there shall be in this matter any de- 
parture from those rules of procedure which everywhere in the 
world are acknowledged to be just and are usual in criminal or 
quasi criminal cases. I can see no objection to the publication 
or the printing in the Recorp of any argument on one side 
which the other side seasonably will have opportunity to peruse 
and to answer. 

This is a case which involves, of course, the interests of the 
people. It involves vitally the interests of the respondent. 
Whether technically this is a court or not, it pronounces a sen- 
tence or judgment. It is a court or a tribunal of first instance 
and of last resort. There is no appeal from its decision. If 
it commits an error, there is no reviewing tribunal. 

Nowhere in any judicial tribunal in the country, I think, 
in a matter involving not simply the right to hold an office, 
but the right ever to hold an office of honor, trust, or emolument, 
would it be tolerated that an argument should be made and 
communicated to the court without opportunity to counsel on 
the other side to reply to it as fully as they might be advised. 

Now, if the managers have some argument to submit in 
answer to the brief which is printed in the Record this morning, 
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that, I should think, would be entirely proper to be printed, but 
that the managers shall be permitted to submit to the Senate, 
after the counsel for the respondent have finished their argu- 
ment, further argument on any of these charges or these 
articles I think is against the justice of judicial procedure. 
The Senator from Florida [Mr. MALLORY] I understand to ob- 
ject to that. If he did not, I should. 

Mr. DANIEL. I ask that that request may be read again, 
Mr. President. 

The PRESIDING OFFICER. The Secretary will read the 
request of the managers. 

The Secretary read as follows: 


Mr. DANIEL. Mr. President, my disposition would be to 
vote for any reasonable request made by the managers or by 
counsel for the respondent here; but I could under no circum- 
stances vote affirmatively on that request. In my opinion it 
violates the fundamental principles of English and American 
law. Every accused person is entitled to be present with his 
counsel, to have an opportunity to hear every charge and every 
word of argumentative speech that is made against him, and 
-also to have opportunity to respond thereto. It seems to me 
that a statement of the case carries an enforcement of its 
justice. If that request were granted a most serious and grave 
argument might appear in print after this case was heard, 
presenting it in aspects which had not occurred either to the 
accused, to his counsel, or to any of his judges. 

It might be, though, and very properly, that if the managers 
desire to submit any views upon any of these questions of 
jurisdiction, or the nature of offenses that are cognizable here, 
such as are considered in the essay which is published in this 
morning’s Recorp, they might have opportunity to reply to 
that essay or to submit any views of their own before this case 
goes to oral argument. But that an argument should be ad- 
dressed to a jury, or what may be considered as a quasi jury, 
and published after the arguments are over, would be para- 
doxical to all ideas of justice and to the fixed principles of 
American law as they exist-in every State of this Union, 
and in all of our national adjudication, indeed which exists 
wherever the English people have planted a colony or have 
erected a court of justice. 

I would hope, therefore, that the request might be modified, 
and that it might be put in a form which would meet the ob- 
jections which have been made to it in its present form and give 
full opportunity to the managers, as has been given to the coun- 
selors of the accused, to present, before they come to sum up 
the ease, any consideration as to the nature of the offense, the 
jurisdiction thereof, or presenting it in any light that they might 
be pleased to do, so that those who have to pass upon it might 
have it before them, and so also that those who might wish to 
rebut it would have their opportunity to do so in an equal way. 

Mr. LODGE. Mr. President, I merely want to call attention 
to the fact that this destruction of law and justice now before 
us, by allowing the managers to file arguments, has already 
been perpetrated by the Senate in a previous case. In the An- 
drew Johnson impeachment trial it was ordered— 

That as many of the managers and of the counsel for the President 
as desire to do so be permitted to file arguments or to address the 


Senate orally, but the conclusion of the oral argument shall be by one 
manager, us provided in the twenty-first rule. 


So that it is not unheard of. 

Mr. SPOONER. It ought to be unheard of. 

Mr. BACON. Mr. President, it may be that it is practicable 
to modify the request so far as to enable the managers to file 
these written arguments before the conclusion on the part of 
the counsel for the respondent. But aside from that, it occurs 
to me that it would certainly be unjust to limit in a case of 
this kind counsel on either side as to time, and when the matter 
is presented there is a probability that they will not be able 
within that time to present in full their views. It is unjust, 
then, to limit and deny them the opportunity to put on record 
what is their argument in the case. 

Now, as to what modification may be made to prevent an 
undue consumption of the time of the Senate under the present 
emergency—because we do stand facing an emergency— 
and at the same time do justice both to counsel for the re- 
spondent and to the managers on the part of the House, I am 
not now prepared to say. But something ought to be done. 
It does occur to me to be the height of injustice to do what we 
are told here to-day is unprecedented, in limiting the managers 
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on the one side or counsel on the other as to the time they shall 
occupy, and at the same time deny them the opportunity to 
file argument which shall be incorporated in the RECORD. 

Mr. Manager PALMER. Mr. President, on the part of the 
managers, I will accept the suggestion that the arguments, 
whether law briefs or others, shall be filed and presented be- 
fore the concluding arguments on the part of the respondent. 

Mr. DANIEL. Mr. President, I rise to an inquiry. 

The PRESIDING OFFICER. The Senator from Virginia 
will state his inquiry. 

Mr. DANIEL. The remark made by one of the honorable 
managers in this case leads me to inquire whether or not each 
side have been allowed all the time they desire for the proper 
presentation of their cause? I should be very glad if the hon- 
orable managers and the counsel for the respondent would 
state to the Senate whether or not they have sufficient time, in 
their judgment, to make a just and full presentation of the cause 
in their hands. 

Mr. Manager PALMER. Well, Mr. President, if I may be 
permitted to answer the inquiry, I will say that we have 
yielded to the evident desire of the Senate and have made the 
time just as short as we possibly could. Of course we would 
have been very glad to have had more time; but in yielding the 
time limit we did expect to have the opportunity of completing 
the arguments that were partly made before the Senate by 
printing them in the Recorp. We have agreed to the five 
hours’ limit; but it was on the tacit understanding, at least, 
that a manager who made an argument should be allowed to 
finish what he could not speak orally by printing it in the 
RECORD. 

Mr. THURSTON. Mr. President, the time allowed to counsel 
for the respondent by the Senate is entirely satisfactory to us 
in view of our knowledge of the grave public duties that this 
Senate must perform in a very short time. 

So far as the printing of arguments is concerned, the sugges- 
tion of the manager, if carried out, is satisfactory to us, so that 
any arguments to be printed without having been delivered in 
the Senate may be presented in sufficient time that they may 
appear in the Recorp for our examination before we are called 
upon to answer to them. 

Mr. BACON. Mr. President, in view of the fact that the 
argument is very soon to begin, I did not understand by the 
suggestion which I made that it would necessarily have to ap- 
pear in the Recorp. I should suppose that, if counsel for re- 
spondent were furnished with copies, either typewritten or 
printed, it would be a sufficient compliance with the designs of 
the modification. 

Mr. MONEY. Mr. President, in justice to the managers, I 
think they should be allowed to print anything that they may 
find necessary in answer to the matters printed by the re- 
spondent’s attorneys, without having been orally delivered or 
read; but I am led to inquire what is the utility of printing in 
the Recorp, after the Senate sitting in an impeachment trial 
shall haye decided the case, matters which were intended only 
to produce an effect upon the minds of the Senate? We are not 
going to vote, as a Senator near me says sotto voce, until the 
evidence is concluded; but this is a case where it is asked that 
the managers or the respondent be permitted to print what has 
not been delivered in the Senate sitting as a court, or rather, 
sitting in an impeachment trial; for I do not consider it a 
court. I can not see why anything that is not to have“ any ef- 
fect upon the judgment of the Senate should have any place in 
the Recor» at all. It may be said that the gentlemen who have 
good arguments with no time to deliver them should round out 
the Recorp with part of their arguments which they had no op- 
portunity to deliver, but the inquiry is, What good can be 
gained by printing them after the Senate has pronounced iis 
judgment? It can not affect anybody. It is mere surplusage; 
and I, for my part, do not see why anz ching should be printed 
in the Recorp that is not delivered before the Senate either in 
print or orally. It certainly can be of no service in the prose- 
cution of this case either to the managers or to the respondent. 

The PRESIDING OFFICER. The Presiding Officer does 
not understand that this request, if granted, would allow the 
printing of anything after the arguments shall have been closed 
on the part of the managers or counsel for the respondent. One 
of the managers has suggested a modification, and perhaps the 
whole request had better be read as modified. 

The Secretary read as follows: 


That any of the managers or counsel for respondent having all or 
any portion of his argument in manuscript may deliver a copy of the 
same to the Reporter, and any portion thereof, which for lack of time 
or to save the time of the Senate, the managers or counsel shall omit 


to deliver or read, shall be incorporated by the Reporter as part of the 
argument delivered, and any manager who does not address the court 
may file an argument before the close of the discussion: Provided, 
That all briefs and arguments shall be printed before the closing argu- 
ment for the respondent begins. 5 
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Toe F PURIDING OFFICER. Is the Senate ready for the 
question 

Mr. BATE. I want to suggest there, Mr. President, that if 
they print this the Senate have a right to see that print and to 
read it or to hear it. The Senate is at last the judge; we area 
quasi jury, and we certainly ought to have a right to see, to read, 
and digest the arguments. 

The PRESIDING OFFICER. The Presiding Officer supposes 
it means printed in the Recorp from day to day. 

Mr. Manager PALMER. Les. 

Mr. BATE. Suppose they close this case or finish it on to- 
morrow; then it is complete, and the speech or argument is 
given to the Reporter and we will not see it or hear of it. I 
think, Mr. President, if I may be pardoned for saying so, we 
made a mistake in limiting these arguments. We ought to con- 
form to the rules of practice in such cases. We have no cloture 
rule in the Senate, and a Senator may speak as long as he 
pleases; but we never publish speeches here that are not deliv- 
ered, and it is not in conformity to our custom at all to limit 
us in our speeches, and I think we are in error about this. 

The PRESIDING OFFICER. Is the Senate ready for the 
question of granting the request of the managers? [Putting 
the question.] By the sound the “ayes” have it. [A pause.] 
The “ayes” have it, and the request as modified by the mana- 
gers is granted. 

Are counsel for respondent ready to proceed? 

Mr. BACON. Before counsel for respondent proceeds, there 
is a witness to whom several Senators desire to propound some 
questions. I ask that Mr. W. A. Blount be recalled. 

The PRESIDING OFFICER. The Presiding Officer under- 
stands that the witness was recalled yesterday by telegraph 
and is in attendance. The Sergeant-at-Arms will find Mr. 
Blount. [After a pause.] The Sergeant-at-Arms informs the 
Presiding Officer that Mr. Blount appeared this morning; he 
is now absent, but will probably return. 

Mr. BACON. He was in the building this morning. When 
he returns it will be time enough. 

The PRESIDING OFFICER. There is no doubt that he will 
be found. In the meantime, if the Senator from Georgia does 
not object, the respondent will proceed with other witnesses. 

Mr. BACON. We are content with that, Mr. President. 

Mr. HIGGINS. Mr. President, on behalf of the respondent, 
I make the offer of a certified copy of the proceedings of the 
meeting of the board of county commissioners of Leon County, 
Fla., December 10, 1904. It is the board which was spoken of 
by a witness yesterday—Milton Jackson. I have presented the 
paper to the learned chairman of the managers, and would ask 
if there is any objection to it. 

Mr. Manager PALMER. Yes, sir. We object to it as irrele- 
vant, incompetent, and tending to throw no light on the subject- 
matter under discussion. 

Mr. HIGGINS. Mr. President, the Senate took a vote yes- 
terday as to whether or not a witness should be allowed to an- 
swer as to a subject-matter of which the substance of this 
paper is a vital part, and he was permitted to answer. We here 
have obtained a copy, certified to by the clerk of the body in 
which the resolution was adopted. We conceive it of the high- 
est importance as fixing a date and also establishing an act, 
through the testimony of this witness of whom I have spoken, 
by Judge Swayne at the very beginning of this period of dis- 
pute as to residence; and as such we think it absolutely perti- 
nent to the issue, part of the res gestae, and eminently proper to 
be admitted. 

The PRESIDING OFFICER. The Presiding Officer has no 
knowledge whatever either of the contents of the paper or gen- 
erally what the paper is about. 

Mr. HIGGINS. I will include that in my offer. It is that 
the county commissioners of Leon County, Fla., in which is 
situated the city of Tallahassee, adopted a resolution at that 
time extending to Judge Swayne as the judge of the northern 
district of Florida, having to make a residence within his dis- 
trict, an invitation to reside in the city of Tallahassee. That 
evidence is before the court. The matter was brought to the at- 
tention of a witness (who has been examined here) by the 
Judge, who told him, the witness testified, that he would not 
live in Tallahassee because he had taken his residence in Pen- 
sacola. It is a fact and a circumstance connected with the act 
of residence. 

The PRESIDING OFFICER. This paper is a certified copy 
of the action of the board of county commissioners, held in 
Tallahassee, being an invitation sent to Judge Swayne to make 
his permanent home in Tallahassee. The Presiding Officer does 
not see how it is evidence in this case. If any Senator de- 
sires, he will submit the question to the Senate. [A pause.] 
It is not admitted. 

Mr. HIGGINS. Call Charles F. Warwick. 
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Charles F. Warwick sworn and examined: 


By Mr. Hicarns: 


Question. Where do you reside? 

Answer. In Philadelphia. 

Q. What is your occupation? 

A. I am an attorney at law. 

Q. How long have you been such? 

A. Since 1874. 

Q. Have you held any official positions in the city of Phila- 
delphia? 

A. Yes, sir; I have. 

Q. What, sir? 

A. I was for eleven years corporation counsel for the city, or, 
as we call it, city solicitor, and for four years I was mayor— 
from 1895 to 1899. 

Q. Was there any interval between your going out of the 
office of city solicitor and your entering the office of mayor? 

A. There was not. 

Q. What year was it that you ceased to be city solicitor? 

A. On the first Monday of April, 1895. 

Q. And you were elected mayor just preceding that, I sup- 
pose? 

A. I was elected mayor of the city in February, 1895, and 
held office for four years. 

Q. Do you know Judge Charles Swayne? 

A. Very well. 

Q. How long have you known him? 

A. Ever since I came to the bar. 
that intimately. 

Q. Intimately, you say? 

A. Intimately. 

Q. Do you remember the fact of the act of Congress curtail- 
ing his district? 

A. I do. 

Q. Will you please state whether on or about or after that 
time, and fix the time yourself, you had any conversation with 
him, and he with you, concerning where he would make his resi- 
dence in Florida? 

Mr. Manager PALMER. Wait a moment. We object to that 
testimony as being irrelevant and incompetent. The declaration 
of the respondent as to where he intended to reside is, in our 
judgment, not evidence in this case. 

Mr. HIGGINS. I think the Senate has already passed on that 
question, Mr. President. 

Mr. Manager PALMER. It may pass on it again. 

The PRESIDING OFFICER. The Presiding Officer will sub- 
mit the question to the Senate. The question will be repeated 
by the Reporter. 

The Reporter read as follows: 

Q. Will you. please state whether on or about or after that time, and 


fix the time Poa you had any conversation with him, and he with 
you, concerning where he would make his residence in Florida? 


Mr. HIGGINS. “Or where he had made it.” That is the 
modification. . 

Mr. McCUMBER. Mr. President, before submitting the mat- 
ter to the Senate, I wish counsel would inform the Senate on 
what principle of law he justifies a proposition to introduce in 
evidence a self-serving declaration of a party defendant in a 
criminal proceeding. 

Mr. HIGGINS. Mr. President, I had the honor to submit 
some remarks upon that question yesterday. We contend that 
such an assertion made before the present impeachment proceed- 
ings were mooted or expected, or as the maxim of the law has it 
ante litem motam, is itself essentially a verbal fact. Residence 
is made up of two elements—intention and action. Intent with- 
out action is futile to make a residence, but intention becomes a 
most important part of the proposition in the end as to what 
constitutes residence. As I have said and admitted, alone it will 
not make it, but it is a part of a whole in which it takes its own 
due proportion. 

Now, if this were a self-serving assertion, made after the 
fact, if it came into the case in such a way it would be so clearly 
objectionable that it never would be presented by counsel for 
the respondent. But we submit it is a most important thing. 
When the good faith of the conduct of the respondent is in dis- 
pute, we bring here a witness of the highest character and 
standing to prove what at that time was the expressed intention 
of the respondent in respect to establishing his residence. I 
think therefore that, while admitting the principle upon which 
the distinguished Senator raises his question, we have brought 
this within an exception thereto. If we had expected that this 
question would be raised again to-day, after it had been dis- 
posed of yesterday, we would have come prepared with author- 
ities to submit. 

Mr. Manager PERKINS. Mr. President, just a word. I did 


I think I knew him before 
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not again object to-day because the Senate yesterday, I must 
confess somewhat to my surprise, allowed a similar question to 
be answered. Doubtless it was that the legal question involved 
was not presented by me with the clearness with which it has 
now been stated by the Senator from North Dakota. The gen- 
tleman on the other side misstates the question and avoids the 


inquiry made by the Senator. It is not can Judge Swayne's 
intention be proved? His intention is a question that perhaps 
can be proved, but Judge Swayne's intention, no more than any 
other thing in Judge Swayne’s behalf, can be proved by Judge 
Swayne’s own statement. . 

It is offered to prove here, what? Judge Swayne’s intention, 
by the fact that Judge Swayne said it was his intention. As 
the Senator from North Dakota properly says, it is an endeayor 
to prove something in behalf of the defendant by his own 
statement. There is the inherent vice of the question, and I 
think the failure perhaps to catch that point yesterday was the 
reason the ruling was made by the Senate. 

Mr. HIGGINS. Only a word in reply. The learned manager 
who would confine the evidence of intention to acts, when from 
the very great case in 3 Washington Report down it is the estab- 
lished law as to citizenship, as to residence, as to domicile, that 
they are each and every one of them made up of two articles— 
of intent and of action—and that if you can not prove anything 
by words you are confined merely in your evidence to acts. 
That is not the law, with all due respect to my learned friend. 
Mr. Manager OLMSTED. May I add a word? I again call 
the attention of the Senate to the fact that this precise question 
was before the Senate of the United States in the impeachment 
trial of Andrew Johnson, where his counsel offered to prove, for 
the purpose of showing the intent of the President of the United 
States, his statements to other parties. There was then cited 
the celebrated English case of Hardy, reported in 24 State 
Trials, page 1096, where it was held by the House of Lords: 

Nothing is so clear as that all declarations which apply to facts, and 
even apply to the particular case that is charged, though the intent— 

Mark the words— 
though the intent should make a part of that charge, are evidence 
against a prisoner, and are not evidence for him, etc. 

Upon the citation of that authority and the argument of the 
case the United States Senate decided, by a vote of nearly 4 to 1, 
that such a statement made by the respondent could not be 
proved by the party to whom he made it. 

Mr. HIGGINS. I have not had a chance to reply to that. I 
agree to that law, for that was not a case of residence nor of 
domicile nor of citizenship. It was a case of ordinary criminal 
conduct, where the intent is inferred from the act. But the 
difference is laid down in the law, that residence is a mixed 
question of law and fact; that it is made up of action plus in- 
tent, and intent plus action, and therefore it is to be differen- 
tiated entirely from Hardy’s case, and goes back to another 
class of authorities entirely. 

The PRESIDING OFFICER. As the Presiding Officer is 
about to submit the question to the Senate, the Reporter will 
read the question propounded by counsel for the respondent. 

The Reporter read as follows: 

Q. Will you please state whether on or about or after that time, and 
fix the time yourself, you had any conversation with him, and he with 
you, concerning where he would make his residence in Florida? 

Mr. Hiecrns. “ Or where he had made it.“ That Is the modification. 

The PRESIDING OFFICER. Shall the witness be permitted 
to answer the question.. [Putting the question.] In the opin- 
jon of the Presiding Officer the “noes” have it. The noes have 
it, and the answer is excluded. 

Mr. HIGGINS. Call Doctor Crossam. . 


J. Willard Crossam sworn and examined. 
By Mr. Hieeins: 
Question. Where do you reside? 
Answer. Centerville, Del. 
Q. What is your age? 
_ A. Thirty-four. 
Q. What is your occupation? 
A. Physician. 
Q. Are you a doctor of medicine? 
A. Yes, sir. 
Q. How far is Centerville from Guyencourt? 
A. Probably 2 miles or two miles and a half. 
Q. Are you or not the family physician of Mrs. Anne Swayne? 
A. I am. 
Her personal physician? 
I am. 
As such, are you familiar with that household? 


Where did you graduate as a physician? 
The University of Pennsylvania. 
How long haye you been a practicing physician? 
Ten years. 
5 vou know the respondent, Charles Swayne? 
0. 
And his family? 
I do. - 

Q. Will you please state, within your knowledge, when and 
for how long during the years from 1894 on they have lived at 
the Swayne house at Guyencourt? 

A. In 1896 I became familiar with the Swayne household, I 
neyer remember of Judge Swayne or his family residing there, 
only on a visit. 

Q. On a visit; at what time of the year? 

A. Probably during the months of July and August. 

Q. Would you see them there then? 

A. At times I did. 

Q. Did you ever see them there later than that or earlier? 

A. Not to my knowledge, with the exception of one time, 
when they were summoned on account of sickness. 

Q. Whose illness was that? 

A. That was Henry G. Swayne’s wife. 

Q. Do you remember what year that was? 

A. That was in 1902. 

Q. Do you know what time of the year Mrs. Swayne lived 
there and what time she left? 

A. She generally came in in the spring, as soon as the weather 
was favorable for a woman of her age to travel, and returned 
probably in November. 

2 Bat did not spend the winters there? 

0. 
Pie os were not called on to attend her during the winter 
me 

A. No, sir. 

Mr. HIGGINS. Cross-examine. 

Mr. Manager PERKINS. We have no questions to ask. 

Mr. HIGGINS. I understand Mr. Blount is now accessible. 


W. A. Blount recalled. 


Mr. CULBERSON. Mr. President, I present several ques- 
tions to be propounded to the witness, Mr. Blount, and ask that 
they be read. They are numbered. 

The PRESIDING OFFICER. The questions will be read in 
the order in which they are presented. 

The Secretary read as follows: 

Q. Did Judge Swayne ever, within 
a vote in Florida? so, when and w 

A. Not to my knowledge. x 

The Secretary read as follows: 

i e ever, within your knowl a poll tax 
in Fiorida? 4 ow and where was it paid? wate POF SBA 

A. Not to my knowledge. 

The Secretary read as follows: 

thin your knowledge, aside from an 
3 ie ax maak phi mAs tending o show that J 8 


udge 
rior to 1900, in Pensacola, F or elsewhere in his district, a 
use, residence, or place of abode for himself and family. 


A. It is a little difficult to answer that in that compendious 
shape without recollection. I do not know that I know of any- 
thing except the fact that probably in 1900 he rented a house 

Mr. CULBERSON. I ask that the question be again read to 
the witness on that particular point. 

The Secretary again read the question, as follows: 

knowled, aside from an 
CTT 
u „ in Pensa 
3 or place of — for and family. 

A. Upon the spur of the moment and without being able to 
say that my answer is exhaustive, I can say that I know of 
nothing tending to show that, in my opinion, except the fact 
that probably in 1900 

Mr. CULBERSON. Mr. President 

The PRESIDING OFFICER. The question is confined to 
the period prior to 1900. 

The WITNESS. Before 1900? 

Mr. CULBERSON. That is the question. 

A. I beg your pardon. I did not catch that. I-do not. 

The Secretary read as follows: 

rsonal knowledge showing, or tend- 
85 8 ip ating," that 1 to 1900 Scercised Say right, 
performed any duty, or took advantage of any privilege as a resident 
of Pensacola, Fla., or his district. 

A. I have no knowledge of his performance of any such act or 
taking advantage of any such privilege that I now remember. 


Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 


ur knowledge, 


register or cast 
re did he do so? 
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The Secretary read as follows: 

q: State fully how long, if at all, Judge Swayne, prior to 1900, re- 
— oo in Pensacola, Fla., after the transaction of the business of the 

A. His custom was to leave immediately after the transaction 
of the business of the court. I can not say, with reference to 
any specific instance, as to how long he remained, but I can 
simply say that it was his almost invariable, if not his invari- 
able, custom to go somewhere immediately that the court ad- 
journed. 

The Secretary read as follows: 

Were un X m ings against 
F ey SYGE zon 2 ee O'Neal in the contempt proceedings aga 

A. I was. 

The Secretary read as follows: 
ek Did you raise a question of jurisdiction of the court in those pro- 

ings? If so, please state such question fully and how it was raised. 

A. I raised the question by a demurrer. 

Mr. THURSTON. Mr. President, while ordinarily we would 
have no objection to the answer which we anticipate, yet the 
O’Neal case is all here of record, and objection was made yester- 
day to our asking the witness Greenhut as to the injury he 
received and which was exhibited in court at the time of that 
trial. The objection was based upon the fact that the complete 
record being here we could not go outside of it. Therefore, in 
return, I make the same objection, that the record of the O'Neal 
case shows every proceeding that was had therein, including any 
objection that may have been taken to the jurisdiction. 

The PRESIDING OFFICER. This question is propounded by 
a Senator. If objection is made to an answer being given. the 
Presiding Officer will submit to the Senate the question whether 
it shall be answered. 

Mr. THURSTON. It was my intention, of course, not to make 
the objection to the question, but to the answer being given by 
the witness. 

The PRESIDING OFFICER. That is the matter which will 
be submitted to the Senate. N 

Mr. Manager OLMSTED. Before that is done, may I make a 
suggestion? This is a very different matter from the testimony 
which was sought to be brought out by Greenhut. There the 
attempt was to prove by him the extent of his injuries in a 
street combat, with no eyidence that the facts as to which he 
was to testify had been before the court. Our objection was 
not because of the fact that it was in the record, but that it was 
proposed to prove something as an excuse for the judge which 
had not been before him at the trial of the case, while here this 
witness is asked to testify to what occurred at the trial of the 
contempt case. ‘ 

The PRESIDING OFFICER. The Secretary will read the 
question. 

The Secretary read as follows: 

Q. Did you raise a question of jurisdiction of the court in those pro- 
ceedings? If so, please state such question fully and how it was raised. 

The PRESIDING OFFICER. Shall the witness answer the 
question? [Putting the question.] In the opinion of the Presid- 
ing Officer the ayes have it. [A pause.] The ayes have it, and 
the witness will answer. 

The WITNESS. Please read the question again. 

The Secretary read as follows: 

Q. Did you raise a question of jurisdiction of the court in those pro- 
ceedings? If so, please state such question fully and how it was raised. 

A. I did raise such a question by a demurrer to the affidavit of 
Greenhut, which was the foundation of the proceedings. The 
question raised was, as I have said, one of jurisdiction. I took 
the position that necessarily O’Neal was not an officer of the 
court, and consequently that branch of the statute of 1831 did 
bot apply to him. I took the further position that the offense 
committed by him, if any, was not in the presence of the court, 
or so near thereto as to obstruct the administration of justice; 
and I took the further position that under the last paragraph of 
the first section of that statute it was necessary that there 
should be an affirmative order, mandate, decree, or process of 
the court and that the alleged offender should have obstructed 
the execution of that order, and that in this case there was no 
such order or mandate, etc. I think that completes the scope of 
my argument upon the subject and the presentation of it to the 
judge. 

Examined by Mr. Htccrns: 


Q. Was the prosecution represented by counsel? 

A. Yes. 

Q. Who? 

A. Mr. Tunison. 

Q. What argument was advanced by him in opposition to 
your proposition as to the jurisdiction? 


A. His principal discussion was upon the first branch of the 
argument I made, that this was not in the presence of the court 
or so near thereto as to obstruct the administration of justice, 
he taking a position negativing that which I had taken. The 
latter part of my proposition I do not think he attempted to 
meet. At least, in my opinion, he did not meet it at all. 

Q. He did not admit it? 

A. No. 

Q. So that resistance was made, as far as counsel could, to the 
proposition that the act of Greenhut in bringing the suit was not 
because of an affirmative order or decree of the court? 

A. There was no specially active resistance to that proposi- 
tion. As I have just stated, Mr. Tunnison seemed to pass it 
over to a large extent. 

Q. Now, was there or was there not introduced into the record 
a further statement on behalf of O'Neal or by him, putting in 
the record the fact that the location of Greenhut's store, where 
this encounter took place, was some distance from the court 
room, and that the judge was not holding any court at the time, 
and was not in the district at the time? 

A. My recollection is that I, under the doctrine in the Cuddy 
case, attempted to get that statement before the circuit judge 
upon habeas corpus. 

Q. Did it not go before him on habeas corpus, and is it not 
referred to in his opinion, that it made no difference how far it 
was from the court room or whether the court was in session or 
not? 

A I have not seen the opinion since it was printed. I think 
it is. 

Q. If you think so, then that would be overruling your con- 
tention by the circuit court of appeals when you invoked its 
authority? 

A. Distinctly; that is, by Judge Pardee, with whom were 
associated as circuit judges Judges Shelby and McCormick—not 
the circuit court of appeals. 

Q. Now, one other question, Mr. Blount. When you say that 
the judge would leave after the sessions of the court, I did not 
catch your answer as to whether it was limited as to any par- 
ticular year or years. I would ask you as to how far your 
answer extended in that respect? 

A. I understood it to apply to the period before 1900. 

Q. Do you know where the judge went when he did leave? 

A. Not in every instance. I know sometimes where he first 
went, but I did not keep up with his movements except so far 
as it was necessary, for me to write to him on my own business. 

Q. Of course the records in the other courts can show where 
he was holding court out of his district? 

A. I know nothing about that except on one or two occasions 
I had occasion to write to him when holding court. 

Q. Nor do you undertake to say how long a time he did spend, 
as a matter of fact, in Pensacola? 

A. You mean during those years? 

Q. Yes. 

A. I had not said, but I do have an idea; yes. 

Q. Well? 

A. Of course I have to give a rough average. I should say 
it did not exceed two months in each year. 

Q. As far as you know? 

A. As far as I know. 

Mr. HIGGINS. That will do, sir. 


Reexamined by Mr. Manager PALMER: 


Q. In point of fact was the court in session at the time when 
this O'Neal difficulty occurred? 

A. It was not. 

Q. Was Judge Swayne in Pensacola at that time? 

A. He was not. 

Q. When you did write to Judge Swayne, he being absent 
from his district, where did you address your letters generally? 

A. Sometimes to Guyencourt; sometimes, in the early part of 
the period that has been mentioned, to St. Augustine, and again 
where he was holding court. I kept no track of him except 
through the clerk. I would go to the clerk and ask him where 
the Judge was and then write to him at the place indicated to 
me by the clerk. 

Mr. BACON. Mr. President, I have some questions which I 
desire to propound to the witness and reference is made in them 
to his former testimony. 

The PRESIDING OFFICER. A question has been sent to the 
desk by the Senator from Alabama [Mr. Perrus], which will be 
first stated. 

The Secretary read as follows: 


Q. On the trial of O'Neal did you read to the judge the statute of 
1831, defining contempts? 


A. Yes; at first entirely, and I referred to the several por- 
tions of it several times. 
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The PRESIDING OFFICER. The Senator from Georgia 
[Mr. Bacon] propounds some questions. 

Mr. BACON. Mr. President, I have some questions to pro- 
peund to the witness, and as they make reference to testimony 
I will send to the desk the book, for the convenience of the wit- 
ness, that he may refer to it. The pages are indicated in the 
questions, and there are also marks in the book. 

The PRESIDING OFFICER. The first question sent to the 
desk by the Senator from Georgia will be read. 

The Secretary read as follows: 

> Was the United States district attorney in and for the northern 
district of Florida in the city of Pensacola on Sunday morning when 


8 2 you information that suit had been brought 
aga him and asked you what you thought about it? 


A. I think that he was. I have no reason to think otherwise. 
He had been in court during the preceding week, and I pre- 
sume he was there on Sunday. 

The Secretary read as follows: 


Q. Was the United States district attorney In the court room or in 
the vain 4 of Pensacola on ot Pigers you made the su tion to the 
court that a contempt of court had been committed by Messrs. Paquet, 


Belden, and Davis? 
A. I do not know. I have no recollection on the subject. 
The Secretary read as follows: 


= & When last N the stand, replying to a question as to when 5 — 


in writi suggestion that a contempt had been committed, 
you ome oT mk just after the adjournment of the court.” (See 
page 363. 


The WITNESS. I recollect it. 

The Secretary read as follows: 

Then, r pr the next question, page 364, on the same sub- 
ject, you said, “I did not file it in writing. I sat down at the desk 
and wrote it on the motion docket.” You will now please state when 
there was prepared the written motion of November 11, 1901, which 
purports to have been signed by you, and which is found on page 239 
of the record of the impeachment proceedings. 

A. I endeayored in my testimony to be entirely accurate and 
to make a distinction between filing and writing upon the 
docket. At first, I recollect, I said I filed the motion, but I 
corrected myself by saying I sat down at the desk and wrote 
on the docket. It was in writing upon the docket and signed 
by me. Does that cover the question? 

Mr. BACON. I should be glad to have the question again 
read. I did not fully catch the answer of the witness. 

The Secretary read as follows: 

Q. When last upon the stand, replying to the question as to whether 


you filed in wri pg a 8 that a contempt had been com- 
mitted, you said, “I think just after the adjournment of the court.” 


(See page 863.) Then, nN to the next question (p: 864) on the 
same subject, you said, “I did not file it in writing. sat down at 
the desk and wrote it on the motion docket.” You will now please 


state when there was prepared the written motion of November 11, 
1901, which perpera to bave been signed by you and which is found 
on page 239 of the record of the impeachment p ings. 


A. Supplementing my answer just now, so as to meet the 
full question, it was prepared immediately before or immediately 
after the adjournment of court; my recollection is immediately 
afterwards. As I testified the other day, I made the sugges- 
tion verbally, and thought that that was the only thing that I 
was going to do. But Judge Swayne requested that Mr. Fisher 
and I should proceed with the matter, and also it was suggested 
that a written form would be better, and I sat down before the 
motion docket and placed it upon the motion docket and 
signed it. 

The PRESIDING OFFICER. The next question propounded 
by the Senator from Georgia [Mr. Bacon] will be read. 

The Secretary read as follows: 

Q. It has been testified that in pronouncing sentence upon Messrs. 
Belden and Davis Judge Swayne did so sags i and that he did not at 
the time read from any paper (page 438). ou will please now state 
who prepared and wrote the order of sentence signed by Judge Swayne 
November 12, 1901, found at page 242. Further, if you ow who 
prepared said order, please state when the same was prep 

A. I do not know either of those things. As soon as Judge 
Swayne had orally given his opinion and pronounced the sen- 
tence I left the court room, and any further proceedings were 
without my knowledge, and I know nothing of it now except 
what I see from the record. 

Mr. BACON. I do not know whether the witness’s last an- 
swer covers this interrogatory or not, but I propound it to be 


sure. 

The Secretary read as follows: 

9; Do you know who prepared and wrote the order of commitment 
of E. T. vis of November 12, 1901 (see p. 2433 and also the corre- 
sponding commitment of Simeon Belden (p. 248) on the same date? 
it's 80, when were said commitments pr and tten ? 


A. I do not know who wrote them nor when they were pre- 
red. 

Mr. BACON. Now, one other question, Mr. President. 

The Secretary read as follows: 


Q. Was Fisher, with whom you conferred as to the agg ag of com- 
mitment and who was appointed with you by the J 


in the con- 


tempt proceedings, both a party defendant and counsel for defendants 
in the RicGuire po as 88 yourself? 


A. He was a party defendant. My recollection is that he 
was not an attorney of record, though he was assisting and 
counseling and advising with me at every point in the case. 

Mr. MORGAN. Mr. President, I have some questions that I 
desire to propound to the witness. à 

The PRESIDING OFFICER. The Senator from Alabama 
propounds the following question. 88 

The Secretary read as follows: 

Q. When did you first know that Judge Swayne was contracting 8 


a view to obtain a title to or an interest in lot No. 91 in the tract 
land claimed by Florida McGuire? 


A. I never knew of it until Judge Swayne announced on the 
morning of the 5th of November that negotiations had taken 
pea and that those negotiations ceased by the return of the 

The Secretary read as follows: 

Q. How did you gain that information, and from whom? 

Mr. MORGAN. That has been answered. 

The WITNESS. Only in tbat way and at that time, 

The Secretary read as follows: - 

. Did with Judge 8 h. ht 

Q ou converse 2 ae ea me purchase DY m 


or a ori Sda of his family of rida McGuire 
before this suit came on for trial? 


What was said by both of you in 
such conversations? 
A. Neither at that time, nor before that time, nor at any 
other time. 
The Secretary read as follows: 


Q. Being defendant in the suit of Florida McGuire, was it for that 
reason that you volunteered to act as amicus curi@ in moving that 
Belden and vis and Paquet be punished for contempt, or was it 
only your desire to protect the honor and dignity of court that 
moved you to enter a motion to punish them for contempt? 


A. If I know myself I think it was a desire to have the dig- 
nity of the court protected in order that they might be punished 
for contempt. It was a matter absolutely immaterial to me 
whether I was or was not a defendant in the suit. I did not 
care whether those attorneys remained in the suit or did not 
remain. I did not fear them, or either of them, and if I had 
been asked to select antagonists that I desired to accomplish 
a victory against I should have selected those three gentlemen, 

The Secretary read as follows: 


Q. Were you not disappointed and indignant, and were you not 
Beary. | — the case was discontinued in which you had a personal 
ntere 


A. I was disappointed because I desired to try the case; as to 
being angry, I think not. I have no recollection of being so. 

Mr. BACON. Mr. President, I propound the following ques- 
tion. 

The PRESIDING OFFICER. The Senator from Georgia 
propounds the following question: 

The Secretary read as follows: 

Q. Where was the recognized and admitted residence of the United 
States district attorney in November, 1901? 

A. In Pensacola, Fla. 

The PRESIDING OFFICER. Do Senators desire to pro- 
pound further questions to this witness? 


Reexamined by Mr. Hicerns: 


Q. Mr. President, I wish to ask a question. Who was the 
United States attorney at the time of the O'Neal proceeding? 
A. Mr. John Egan. 

Q. Was he or not, Mr. Blount, at that time counsel for the 
American National Bank, the bank of which O’Neal was the 
president and that was the defendant in the suit by Greenhut? 

A. He was. 

Q. Was that or not a reason why he did not take charge of 
the proceedings against his client O’Neal in the contempt pro- 
ceedings? 

A. I do not know; I was trying to refresh my recollection. 
It seems to me that he mentioned the matter to me, but upon the 
spur of the moment I can not say. 

Q. I think I have asked you the question before, but I can 
not recall your answer. Who did represent the prosecution 
against O’Neal in the contempt proceeding? 

A. Mr. B. C. Tunison. 

Q. Was Egan the United States attorney at the time of the 
Davis and Belden proceedings? 

A. Yes. 

Mr. HIGGINS. That will do, sir. 

The PRESIDING OFFICER. Is that all of this witness? 

Mr. HIGGINS. That is all, I think. 


Reexamined by Mr. Manager PALMER: 


Q. Wait half a minute. Mr. Egan did not have anything to do 
with Belden and Davis in the Florida McGuire case, did he? 
A. You mean as attorney or otherwise? 
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Q. Yes. 

A. I do not think so. 

Q. There was no reason why he should — have appeared 
and prosecuted the contempt against Belden and Davis, that 
you know? 

A. I do not know of any reason why he should not. 

The PRESIDING OFFICER. Is that all? 

Mr. Manager PALMER. That is all. 

Mr. HIGGINS. That will do, Mr. Blount. 


F. W. Marsh, recalled. 
Reexamined by Mr. HIGGINS: 


Question. Mr. Marsh, in answer to a question from the Sena- 
tor from Texas 

Mr. CULBERSON. On what page? 

Mr. HIGGINS. Page 428. [To the witness.] You state, 
“The only information I could give would be conversations with 
Judge Swayne ” in his endeavors to get a house in Pensacola. 
I did not examine you at that time on that branch of the case. 
I wish you now to state what endeavors to get a house in 
Pensacola were made by Judge Swayne, within your knowledge? 

Answer. In the late fall or winter of 1896 Judge Swayne 
réquested me to help him in obtaining a suitable residence in 
Pensacola for rent. Without going into details at all, during 
that year—the winter of 1896-97, and up to the spring of 1898— 
I made a great many endeavors to get a suitable house for rent 
in Pensacola for Judge Swayne. As I recall, in 1897 Judge 
Swayne drew a plat of such a house as he wanted and requested 
me to see if I could procure some one to build such a house 
in Pensacola. I submitted these plans to several parties, but 
was unable to get anyone to build such a house or a house 
anything like it. In the spring of 1898 Judge Swayne requested 
me to cease my efforts, as his family was going to Europe. At 
his request, in the winter or late fall of 1899 I took up the quest 
again, and not until September, 1900, secured such a house 
as he had been looking for on satisfactory terms. 

Q. What was that house? 

A. That was the Simmons cottage. 

Q. Did he occupy that cottage? 

A. Yes, sir; he moved into that cottage October 1, 1900. 

Q. How long did he remain there? 

A. He remained all of that winter, with the exception of De- 
cember, when he went to Tyler, Tex., by himself—he left his 
family in Pensacola—and late into the spring and early summer. 

Q. After he left the Simmons cottage where, if any place, did 
he reside? 

A. He moved from the Simmons cottage into the Blount prop- 
erty that he purchased from Mr. A. C. Blount, jr. 

Q. Who owns that property now? 

A. Judge Swayne. 

Q. Is that his residence now? 

A. Yes, sir; his furniture and property are there. 

Q. Do you know of any visits during the time of which you 
have spoken, from 1896, of his family to him at Pensacola? 

A. Frequently. His wife was there with him, I think, on four 
or five occasions that I recall; and on two occasions his eldest 
son, Henry G. Swayne, and, I think, on two other occasions, his 
youngest son; and on one or two occasions his daughter. Some- 
times they would come at the same time—two or three of 
them—and sometimes separately. 

Q. How long did Mrs. Swayne remain there, within your 
knowledge, at any of those visits? 

A. I think during the time the Judge was there himself. 

Q. Do you know where they stayed? 

A. Well, at the early part of the time of which I speak they 
boarded with Captain Northrup, and on one or two occasions I 
think Mrs. Swayne, and possibly one of the sons, came when he 
was staying at the Escambia Hotel. 

Mr. HIGGINS. Cross-examine. 


Oross- examined by Mr. Manager PERKINS: 


Q. What years do you remember seeing Mrs. Swayne at Pen- 
sacola? 

A. I think she was there in 1897 once or twice. She was 
there twice in 1899. 

Q. Where was Judge Swayne staying in 1897? 

A. In 1897—I think at that time his boarding place was the 
Escambia Hotel. 

Q. And where was he staying in 1899? 

A. In 1899—I think at the same place. 

Q. Are you confident that Mrs. Swayne stopped at the — — 
bia Hotel four times in those two years? 

A. No; I am not. 

Q. You are not confident? 

A. At one time that she was there she visited with my family. 


Q. When was that? 

A. I think that was in 1899. 

Q. How many days did she stay with your family? 

A. Not more than a week. 

Q. Was Judge Swayne at that time staying with your family? 

A. No, sir. 

Q. What sort of a house was it that no man in Pensacola was 
willing to build? 

A. Well, it was not the objection to the kind of house, but it 
was the objection to building any house that I met with in my 
proposition. 

Q. What do you say? 

A. I say it was not the objection to building the specific plans 
he submitted, but it was objection to building that character of 
house at all. 

Q. Well, what character of a house? 

A. It was a house with four rooms below and a kitchen in 
addition and four rooms above. The down stairs on one side 
consisted of two large parlors, between 35 and 40 feet, and on 
the other side was a dining room and library. 

Q. Well, you have contractors and builders in Pensacola, have 
you not? 

A. Oh, yes, sir. 

Q. Houses are built there? 

A. Yes, sir. 

Q. There were houses for sale during all these years? 

A. Up te 1898 there was very little property in the market 
and very little building going on. 

Q. What was the name of the cottage that Judge Swayne 
finally rented? 

A. The Simmons cottage. 

Q. Was not that cottage for rent from 1894 to 1900? 

A. I do not think it was; no, sir. 

Q. Did not the owner of it die some years ago? 

Kot The owner, Mrs. Simmons, is still living. 1 ine is the owner 
0 

Q. And has she not rented it for some years? 

A. She rented it, I think, first in 1897 or 1898. 

Q. Then the house that Judge Swayne rented in 1900 could 
have been rented in 1897? 

A. If one had known about it. 

Q. If one had known about it. Tell me again why was it 
that no contractor would make a contract to build this sort of a 
house for Judge Swayne? 

A. I did not say “contractor.” Judge Swayne did not pro- 
pose to build it himself. He told me he did not have the funds. 

Q. He did not intend to build it himself? 

A. No; he wanted some real estate owner to build the prop- 
erty and rent it to him. 

Q. He was not willing to rent a house unless it was the sort 
of house which you have described? 

A. In a general way. 

Q. And no man in Pensacola was willing to build that sort of 
a house? 

A. I do not say “no man.” 

Q. You did not find any man? 

A. Of the people I approached there was no person who 
agreed to or would consider it. 

Q. Did you make diligent inquiry in behalf of Judge Swayne? 

A. I approached, I think, four or five parties. 

Q. And none of them would build this sort of a house? 

A. No, sir. 

Q. And so the result was that Judge Swayne made no nego- 
tiations for any other sort of a house? 

A. Not through me. 

Q. He wanted this sort of a house or he wanted no house— 
was that it? 

A. Well, I did conduct negotiations for several houses of dif- 
ferent character, but 

Q. They did not suit the Judge, did they? 

A. The Chipley house was very different, and the negotia- 
tions fell through on a different ground altogether. 

Q. Well, Judge Swayne, when he came down in the fall of 
1900, rented a house, did he? 

A. Yes, sir. 

Q. Will you say whether that house had the parlors and the 
rooms which had been stated in this plan which Judge Swayne 
demanded? 

A. Almost; yes, sir. 

Q. It was a one-story cottage, was it? 

A. No, sir; it was a two-story house. 

Q. And that house was there in 1893 for rent? 

A. That is my recollection; somewhere about that time. Mrs. 
Simmons was occupying the house, as I recall, in 1896 and 1897, 
when it was rented. I did not keep track of it. 
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i oe By sort of a house was it that Judge Swayne bought in 
A. Well, it was a two-story house. The upper story is not a 

ae story, but there are two or three bedrooms in the upper 
oor. 

Q. It was not the sort of a house that you found it impossible 
to`get built in Pensacola, was it? 

A. Not specifically. It was in a general way. The house 
that he finally bought was not specifically the character of house 
that he drew the plans for. 

Q. Was there any house in Pensacola of the character that 
Judge Swayne said he wished to have? 

. Well, I can not tell you that. 

Do you know of any? 

During that period? 

. From 1894 to 1900. 

I suppose there were. I think there were; yes, sir. 
. Did you find any of those houses? 

I was unable to negotiate any lease for them. 

Q. Did you make any endeavor? If so, tell us what house 
you endeavored to buy. 

Mr. SPOONER. I think, in common with one or two other 
Senators, we would be glad to have this witness permitted to 
conclude his replies. 

Mr. Manager PERKINS. I have no desire to cut the witness 

off. I thought he had finished. 
. The WITNESS. I think the first house that I took up nego- 
tiations for was what is known as the “new Simmons house,” 
on Gregory street. It is rather a large house. After looking 
it over, I found that it was badly out of repair and in a very low 
part of the town; the water settled around the grounds; and I 
gave that up without even communicating with Judge Swayne. 
The second house, as I recall, was one owned by Mr. Sullivan, 
but that was rented before I had an opportunity to communicate 
with Judge Swayne. The next was the property of Mr. George 
W. Wright. I communicated with Mr. Wright, but he told me 
that he intended moving into town himself and occupying the 
house; so that I could not get it. 

I conducted negotiations also for the house known as the 
“Chipley house,” a very large house, but the agent wanted too 
much rent. He wanted $600 a year. The party was to keep 
up the improvements, and it was a very expensive house, with 
three or four bathrooms. The judge refused to pay that amount 
of rent or take a lease for five years, which was required. 
There were several other propositions that I proposed, but 
which I could not conclude. 

Q. Have you finished? 

A. One of them was the Piaggio house. 

Q. Have you now finished the answer? 

A. Well, yes, sir; practically. 

Q. When was it that you first made any inquiry? 

A. As near as I can recall, it was in the winter of 1896. 

Q. When was it that you last made any inquiry? 

A. Terminating in the consummation of the lease of the Sim- 
mons property, with the interval—there was an interval in 
which I was not looking for property at all; that was the 
year—— 

Q. How long was that interval? 

A. From the spring of 1898 until the winter of 1899. 

Q. That was a little less than two years? 

A. Well, a year and a half. 

Q. About a year and a half. Prior to the fall of 1900 you 
found no house which Judge Swayne was willing to buy or 
lease? 

A. No, sir; I found no house on which 

Q. Do you remember any place in Pensacola at which either 
Mrs. Swayne or any of the children stopped prior to 1900, 
except at the Escambia Hotel? 

A. From 1896? 

Q. From 1894. 

A. I have some recollection of their stopping at Captain 
Northrup’s, but it is not distinct. ` 

Q. How often did he stop at Captain Northrup’s—have you 
any recollection? 

A. Whenever terms of court were held or whenever he was 
in the city. 

Q. How often did Mrs. Swayne stop there? 

A. Well, from 1896 I only recall once or twice, in my recol- 
lection, when she stopped there, but I am not certain about that 
as a detail. 

Q. You were examined before the committee of the House of 
Representatives? 

A. Yes, sir. 
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Q. And at that time you testified, did you not, as follows: 


Q. You say during the period of eight years Judge Swayne was in 
Fag or and Tallahassee, ready for business, four hundred and ninety 
ays 


And in answer to that did you say: 
A. No; I said the minutes show that the court was open, Jud 


Swayne present, four hundred and ninety days in the period of eight 
years. 


Was that your answer? 

A. Yes, sir; I stated that. 

Q. And that was a fact? 

A. In explanation of that I will say that when I prepared 
the data on which I made that statement I had gone hurriedly 
over the minutes and selected from them the dates on which the 
court appeared to be open. I have since gone carefully over 
those minutes and, I think, there is quite a number—probably 
fifteen, eighteen, or twenty days—which I overlooked in my 
first statement, which I was able to verify on my second, as days 
on which court had been open and Judge Swayne present. 

Q. You have that statement here? 

A. I have that certificate that I submitted to the managers 
when I first came here. 

Mr. Manager PERKINS. That is all. 


Reexamined by Mr. Hicerns: 


Q. You stated, in answer to the learned manager, that be- 
tween some time in 1898 and some time in 1899, a period of about 
one and a half years, you did not make any search for a house? 

A. Yes, sir. 

Q. Why did you fix that period? ` 

A. That period was the time that Mrs. Swayne and the 
Judge’s family were in Europe 

Q. That was that time? 

A. That is, the daughter and the youngest son. 

Q. 1898 and 1899? 

A. Yes; from the summer of 1898 until the summer of 1899. 

Q. Do you know by correspondence where the Judge was 
when he was not in Pensacola at that time? 

A. Yes, sir; I kept in constant correspondence with him. 

Q. Where was he? 

A. During the period beginning usually in September—not 
usually, but often in September—usually in October and reach- 
ing into June, and sometimes to July, he was almost constantly 
holding court, either at Pensacola or Tallahassee, or in Texas, 
Louisiana, or Alabama. 

Mr. HIGGINS. That is all. 


Reexamined by Mr. Manager PERKINS : 


Q. You have here the records which show what courts Judge 
Swayne attended, have you not? 

A. I submitted the certificate as to the courts in the northern 
district of Florida. 

A. And you understand the records of the other courts are 
here? , 

A. Yes, sir; they were before the Judiciary Committee. 

Mr. QUARLES. I should like to propound two questions. 

The PRESIDING OFFICER. The Senator from Wisconsin 
propounds two questions, which will be read. 

The Secretary read the first question of Mr. QUARLES, as 
follows: 

Q. When did Judge Swayne move into the Blount property? 

A. In October, 1903. - 

The Secretary read the second question of Mr. QUARLES, as 
follows: 

Q. Has he continued to live there eyer since? 


A. Yes, sir. 

The PRESIDING OFFICER. Are there further questions of 
this witness? 

Mr. MALLORY. Mr. President, I have a question I should 
like to propound. 

The PRESIDING OFFICER. The Senator from Florida pro- 
pounds a question, which will be read by the Secretary. 

The Secretary read as follows: 

Q. Will you please state whether or not Judge Swayne could, with 
any reasonable effort, between 1894 and 1903, have secured a residence 

ually as good in character of construction, size, and location as that 
which he purchased of A. C. Blount, jr.? 

A. I can only testify as to my own experience in negotiations. 
I think possibly such a residence could have been procured, but 
I was unable to get a satisfactory lease. My connection with the 
matter was only at the request of Judge Swayne, and I kept 
in constant correspondence with him about it. È 

Q. (By Mr. Manager PERKINS.) Will you state how much of 
the time since Judge Swayne purchased the Blount house in 
October, 1903, has Judge Swayne been in Pensacola? 

Mr. HIGGINS. I do not want, Mr. President, to interpose 
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any unnecessary objection, but that seems to me to be quite be- 
yond the time laid in the articles. 

Mr. Manager PERKINS. That, perhaps, is in answer to the 
question put by one of the Senators, in response to which the 
witness said that since October, 1903, Judge Swayne had lived 
in the Blount house. 

The WITNESS. I should like to amend my answer in that 
respect. It has just occurred to me. 

Mr. Manager PERKINS. Very well. 

The WITNESS. That in the fall of 1904 Judge Swayne did 
not return to this residence; that I know of my own knowledge 
that he has been under treatment in a Philadelphia hospital, and 
under the doctors almost continually since. 

Q. When did he last leave Pensacola? 

A. He left Pensacola, I think, some time in July, 1904. 

Q. And has not been there since? 

A. No, sir. 

Mr. HIGGINS. Now, Mr. President, I could move to have 
that stricken out because it puts us to the necessity of evidence 
in reply; but it is all about a period that has not been brought 
up, and it has been since Judge Swayne has been under the ad- 
vice of his present counsel here, and I think we might be ex- 
empted by our learned opponents from any such imputation. 

Mr. Manager PERKINS. If it is immaterial, it does no harm. 

The PRESIDING OFFICER. What is the particular answer 
which counsel desires to have stricken out? 

Mr. HIGGINS. I will withdraw the request that it be 
stricken out. 

Mr. BACON. Mr. President, there are several questions on 
one page which I desire to propound to the witness, and I ask 
that they be read in order. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read the first question of Mr. Bacon, as follows: 

Q. How long after pronouncing sentence upon Belden and Davis was 
it before you gave the commitment to the marshal? State the 
ap) y, as nearly as you can. 

A. I should judge about fifteen to twenty minutes. 

The Secretary read the second question propounded by Mr. 
Bacon, as follows: 

id anyone assist you in preparing the two commitments or tell 
oom — —5 to embrace therein? When were they prepared and written? 

A. I prepared the two commitments as one document on the 
typewriter myself. All I had to do was to change or to leave 
out the name and insert it afterwards separately. 

The Secretary read the third question propounded by Mr. 
Bacon, as follows: 

Q. Was it either in whole or in part before the contempt trial? 


A. Not in the least; I had not the slightest suggestion as to 
what the result of that trial would be. 
The Secretary read the fourth question propounded by Mr. 
Bacon, as follows: 
Q. The commitment of Davis is on page 242 
Mr. BACON. I am not sure that the witness’s answer has 
covered the full inquiry, and I ask that the question be read over 
again. 
be Secretary read the question, as follows: 
Q. Did anyone assist you in preparing the two commitments or tell 
you what to embrace therein? 
A. No, sir. 
Mr. BACON. That is not the one. I want the other question 
read. 
The Secretary read the question propounded by Mr. Bacon, 
as follows: 


Q. When were they prepared and written? Was it either in whole or 
in part before the contempt trial? 


A. I should like to answer that question seriatim. 

Mr. BACON. Certainly. 

The Secretary again read the question, as follows: 

t you in ring the two commitments or tell 

5 F s 

Mr. BACON. Mr. President, the question really involves sev- 
eral inquiries, and the witness very naturally desires that he 
may answer them seriatim. I therefore ask that the 
may read each part of the question alone, and let the witness 
answer. 

The Secretary read as follows: 

Q. Did anyone assist you in preparing that commitment? 5 

Mr. BACON. The Secretary does not read the entire question. 
He is reading part of it. 

The PRESIDING OFFICER. The Secretary is reading from 
the beginning of the question. 

Mr. BACON. I beg pardon. I am speaking from memory. 
There are several parts of it there. . 


The Secretary read as follows: 

Q. Did anyone assist you In preparing the two commitments? 
A. No, sir. 

The Secretary read as follows: 

Or tell you what to embrace therein? 

A. No, sir. 

The Secretary read as follows: 

When were they prepared and written? 

A. Immediately after the conclusion of the trial. 

The Secretary read as follows: 

Was it elther in whole or in part before the contempt trial? 


A. Not at all; no portion of it was prepared or thought of 
before the trial. 

The Secretary read the next question propounded by Mr. 
Bacon, as follows: . 

Q. The commitment of Davis is on . 
Belden is on page 248, which is more is fine print. Please 
state how long it took’ you to prepare and wet aSa 

A. I stated that from twenty minutes possibly to half an hour, 
because I am a very rapid typewriter myself. 

Mr. BACON. Mr. President, it is the desire of Senators 
around me that the witness be requested to read that commit- 
ment at the present time. It is on the record. There are two 
of the commitments. If it is necessary, I will put my request 
in writing; but I address it to the Chair, not to the witness, 
in order that the Chair may give such directions as are proper. 

The PRESIDING OFFICER. Is there a request that the 
witness read it? 

Mr. BACON. It is the request of Senators around me. I am 
content that it be read by the Secretary. I want it read in 
connection with this testimony. 

The PRESIDING OFFICER. If there be no objection, the 
witness will read. 

Mr. BACON. I am perfectly content that the Secretary shall 
rag it, Mr. President. I am only yielding to the suggestion of 
others. 

The PRESIDING OFFICER. If there be no objection, the 
witness will read the commitment on page 242. 

The witness read as follows: 

United States of America, cireuit court of ne 3 States, fifth cir- 
cuit, northern district of Florida. 


The President of the 5 States to the marshal of the United States 
for the northern district of Florida, greeting: 

Whereas at a session of 77 sada hag eourt of the United States — 1 the 
fifth circuit and northern d of Florida, held at the ci £ Pen- 
sacola, in said circuit and district, on the ith of November, 8 5 D. 
1901, a rule to show cause why he should not unished for con- 
tempt of the said court = duly made and entered 
against Ezra T. Davis for 


cuit court of Escambia Count. ti ent, wherein 
Florida McGuire was —.— 2 the Hon. Charles Swayne was de- 
fendant, to be issued said court and said 


served u the 
judge of this court, 8 nee the possession of block “Oi, Cheveaux 
tract, in the city of eee w a tract of land 8 a contro- 
versy in ejectment then pending in the said circuit co of the a 
States in a case w. the Florida MeGuire was plaintif and th 
Pensacola ciy Company and others were defendants, u upon the grounds: 
1. That the said s the judge of this’ court 
9 oe the 


j 
ahat after the said declaration of the said judge the said coun- 
sel were aware that neither the said udge nor any member of his 
famil mere big aed of or inte in any part whatever of the 
said no reason to believe that he or they were so inter- 
ested, an knew — could easily have known that the said block was 
not in the the possession or control of anyone, but was entirely unoc- 


eupied. 
pi That the said suit was instituted against the sald 
turday night, the 9th Instant, after 6 o'clock, and after 
had 8383 the motion of s 
the said cause of Florida McGuire v. Pensacola Ci 
others for a week or more, and after the said ju 
the counsel aforesaid that he would call the case for trial on Monday, 
November 11, 1901, and would then try the case, unless counsel for 
plaintif made a showing why he should 1255 so Arey the said coun- 
= had announced that they would make such 
. That the said E. T. Davis was, before the institu ion of the said 
inst the said t of all the facts herein set forth. 


ch charges were in violation of the dignity and good order of 
the said court and a contempt thereof. ty 
to wi day of k agp A. D. 1901, 


afterwards, on the 12th da: 
said defendant p been duly served with 


e court 


said rule Sa t of 
rendered by the sald Fule, preferred, the d a verdict of gullty wag T. Davis. 
And afterwards, on the same day, our said court, by reason of the 
verdict aforesaid of the said court, did duly sentence the — Ezra T. 
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for and Qoring ne term and period of ten 
the 12th day of November, A. D. 1901, er to Rey, a fine or 
penalty to the United States Government of $100, and t he stand 


he be discharged by due course of law. 

The said jail being the place duly selected for the imprisonment of 

rsons convicted of offenses t the laws of the United States in 

e courts thereof, in said northern district of Florida. 

Now, therefore, 2 the said marshal, are hereby commanded to con- 
vey to the said jail at Pensacola, in the State of Florida, the body of 
the sald Ezra T. Davis, and deliver him to the keeper thereof. 

And you, the said keeper, in the name of the President of the United 
States of America, are hereby commanded to receive the body of the 
said Ezra T. Davis, the yeon aforesaid, into your custody, and him, 
the sald Ezra T. Davis, keep in the sald jail of Escambia County, in 
the State of Florida, at Pensacola, for the full term and period of ten 
caz from the 12th day of November, 1901, and until the said fine of 
$100 be paid, or until he be discharged by due course of law. 

Herein fail not at your peril. And make due return of what you 
shall do in the premises and of this writ. 

Witness the Hon. Melville W. ller, Chief Justice of the Supreme 


Court of the Uniced States, and the of this court, at the city of 
Pensacola, in said district, this 12th day of November, A. D. 1901. 
({SEAL.] F. W. MarsuH, Clerk. 


Mr. PATTERSON. Mr. President, I desire to propound a 
question to the witness. 

Mr. BACON. Mr. President, I will not ask that the witness 
read the other commitment, which is identical with the one he 
has read. 

Mr. SPOONER. Mr. President, if the Senator from Colorado 
[Mr. Parrerson] will permit me a moment, I understood the 
witness to testify that he prepared these commitments on the 
typewriter, at the same time leaving a blank in the names and 
filling in after the names. 

The PRESIDING OFFICER. The Presiding Officer so un- 
derstood. The Reporter can read the answer. 

The WITNESS. I think I had blank forms of that particular 
form, and I think I used it in this case. I am not certain, 
though, about that. 

: Mr. SPOONER. I wanted to verify the accuracy of my hear- 
ing, that is all. I should like the stenographer to read that 
portion of the answer of the witness before the questions were 
put to him a second time. ` 

The PRESIDING OFFICER. The Reporter will read the 
answer in which the witness stated how long it took him to 
prepare the commitments. 

Mr. BACON. I recall the fact now, and it is not necessary 
to haye the Reporter read. The witness said he prepared the 
commitments, leaying blanks, and inserting the names after- 
wards. 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin wish the answer read? 

Mr. SPOONER. I do not. 

Mr. PATTERSON. I have some questions to propound. 

The Secretary read as follows: 

Q. Had you ever prepared a commitment for contempt before? 

A. No, sir. 

The Secretary read as follows: 

Q. Did you have any printed form from which to prepare the com- 
mitment? 

A. I had a printed form which followed the language used in 
this—I am not certain whether I used it or not—all excepting 
the charging clause. Tbat is a blank space which I always 
fill in. 

Mr. TALIAFERRO. 
the witness. 

The PRESIDING OFFICER. The Senator from Florida pro- 
pounds a question, which will be read. 

The Secretary read as follows: 


- Q. Do you hold any other positions on the appointment of Judge 
Sox e besides clerk of the district court? If so, state what they 5 
and how long you have held them. 


A. I am United States commissioner at Pensacola now. The 
position became vacant last summer, and I was appointed, with 
the consent of the Attorney-General, which is the requirement 
of the law. 

The PRESIDING OFFICER. Is there anything further de- 
sired of this witness? 

Mr. HIGGINS. I have one or two questions only. [To the 
witness.] You said you used a printed form. I will ask you 
whether or not it is such printed form as is used in the ordinary 
ease of the commitment of a person convicted of a crime? 

A. Yes, sir; wherever there is a jail sentence. 

Q. Is it a form that is sent you by the Department of Jus- 
tice among its printed matter or is it one that you have pre- 
pared yourself out of some form book? 

A. It is a copy of the form used by the clerk in New Orleans. 
That is where I got it from. The Department does not furnish 
such forms. 


I should like to propound a question to 


Reexamined by Mr. Manager OLMSTED : 

Q. You have testified that in making out this commitment 
you used a printed form? 

A. I am not certain about that; no, sir. 

Q. Will you kindly look at page 242 and tell me what part 
of the commitment is contained in any printed form that you 
eyer saw before you made this out? 

A. The first three or four lines follow in a general way the 
form with the exception that in the regular form there is a 
space left for the presentment—— 

Q. Just read the part that is in the regular form. 

A. The venue and then the direction: 

The President of the United States to the marshal of the United 
States for the northern district of Florida, greeting. 

That is part of the regular form; and— 


Whereas at a session of the circuit court of the United States for 
the fifth circuit and northern district of Florida, held at the city of 
veg gees in said circuit and district, on the — day of > 


Down to there. 

Q. That is the end of the printed form? 

A. Then beginning after the paragraph marked “ 4.” 

And afterwards, to wit, on the — day of A. D. ——, the said 
defendant—— 

Then blank. 

Mr. Manager OLMSTED. Hold on. I do not find that. 

Mr. HIGGINS. It is on page 243, about one-third way down. 

A. In the form there are blank spaces left to fill in to cover 
the case. 

Q. (By Mr. Manager OLMSTED). All this long matter com- 
mencing on page 242, after the figures “1901,” you composed 


it out on paper, and then play it off on the machine as you would 
a piano? 

A. No, sir; I had the rule. This is a copy of the rule, or al- 
most a copy of the rule. I took it verbatim from the rule. 

Q. Who helped you in preparing that commitment? 

A. No one. 

Q. Who wrote out any part of it? 

A. No one, except myself. 

Q. Who told you to prepare it? 

A. No one. 

Q. How did you happen to prepare it? 

A. I always prepare commitments when prisoners are sen- 
tenced, as a matter of course, without any specific direction. 
That is part of my duty, as I understand it. 

Mr. Manager OLMSTED. That is all. 

By Mr. Hicerns: 

Q. Looking at page 243, I will ask whether or not in the 
printed blank there is included the part which begins— 

Now, therefore, you, the said marshal, are hereby commanded to 
convey. 

A. All of that following the charging part, the figure “4 ” in 
that paragraph excluded, beginning with the next paragraph, 
follows the form, I think. I will state that I am not sure that 
I filled this particular commitment on a form, but I did have 
before me the form and followed the form in the phraseology. 

Mr. HIGGINS. That will do. 

Mr. MALLORY. I could not catch the answer of the witness, 
and rather than go to the trouble of having it read I will sub- 
mit another question. 

The PRESIDING OFFICER. The Senator from Florida pro- 
pounds a question, which will be read. 

The Secretary read as follows: 

Q. Are you not court commissioner of the circult court under Judge 
Swayne? 

A. There is no such office now. It was abolished some years 
ago. The position is that of United States commissioner, and 
the appointment is made by the district judge. In cases where 
the clerk is appointed it must be done with the consent of the 
Attorney-General, and that method was followed in my appoint- 
ment last summer —I think it was. 

The Secretary read as follows: 


Q. What are the duties of such commissioner? 

A. A committing magistrate in criminal charges only. 

The PRESIDING OFFICER. Is there anything further 
wanted of this witness? If not, he will be excused. Are there 
further witnesses on the part of the respondent? 

Mr. HIGGINS. Just one, Mr. President. Call Mr. Henry G. 
Swayne. 
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Henry G. Swayne sworn and examined. 
By Mr. Hiaer1ns: 


Question. Where is your residence? 

Answer. Philadelphia, at the present time. 

Q. What is your occupation? 

A. Attorney at law. 

Q. How long have you been a member of the bar? 

A. Since the fall of 1898. 

Q. Do you recall the time of the passage of the act of Con- 
gress curtailing the northern district of Florida? 

A. Yes, sir. 

Q. July, 1894? Where were your father and family residing 
at that time? t : 

A. St. Augustine, Fla. 

Q. You were not there that year? 

A. I was there at that time; that summer. 

Q. State what you know as to any facts or acts of Judge 
Swayne with reference to making his residence at Pensacola. 

Mr. Manager PERKINS. We must object to the form of the 
question. I do not object to counsel asking him what he did, 
or to asking something specific. 

Mr. HIGGINS. I do not want to lead the witness. 
asking in the widest way. 

Mr. Manager PERKINS. It is so wide that heaven knows 
what the witness will answer, whether his answer will be rele- 
yant or irrelevant. 

Mr. HIGGINS. I will limit it as to making a residence at 
Pensacola, or making a residence anywhere. 

A. Immediately after the passage of the act, or within a few 
days thereafter, he left the home in St. Augustine and went to 
Pensacola, declaring that he was 

Mr. Manager PERKINS. That comes from not asking ques- 
tions. 

Mr. HIGGINS. He did not state what the declaration was. 

Mr. Manager PERKINS, I do not object to his stating what 
Judge Swayne did. 

Mr. HIGGINS. I offer to prove by this witness what the 
judge declared at the time; and I should like to know if the 
manager objects. 

Mr. Manager ‘PERKINS. We object. That is easily an- 
swered. 

Mr. HIGGINS. The sense of the Senate has been taken on 
that question this morning, and I suppose we can not go into it. 

The PRESIDING OFFICER. The Presiding Officer under- 
stands that counsel propose to prove the declaration of Judge 
Swayne made at the time when he left his home in St. Augus- 
tine as to where he was going to make his home. 

Mr. HIGGINS. Yes, sir; that is the offer. 

Mr. Manager PERKINS. And it is objected to. It is the 
same question we had up this morning. 

The. PRESIDING OFFICER. The Presiding Officer thinks 
that may be done. If any Senator desires, he will submit the 
question to the Senate. 

Mr. Manager PERKINS. I suggest that as I understood the 
ruling this morning on a similar question asked a gentleman 
from Philadelphia as to what Judge Swayne had stated in 
reference to his intention 

The PRESIDING OFFICER. This is a declaration made at 
the time he left his home in St. Augustine as to where he in- 
tended to take up his home on leaying the St. Augustine home. 

Mr. Manager PERKINS. But it is his own declaration. 
It is proving his intention by his own declaration, repeated by 
another witness. I think it is exactly the point that was made 
this morning. 

The PRESIDING OFFICER. If any Senator desires, the 
Presiding Officer will submit the question to the Senate. [A 
pause.] The Presiding Officer thinks it part of the res geste. 

Mr. HIGGINS (to the Reporter). Please read the question 
to the witness. 

The Reporter read as follows: 

Q: State what you know as to any facts or acts of Judge Swayne 
with reference to making his residence at Pensacola. 

Mr. Manager PERKINS. I dislike to be technical, but the 
question is in such form that I can not anticipate what is to 
come. Do I understand that the witness went with Judge 
Swayne to Pensacola? 

Mr. HIGGINS. The witness is now undertaking, under the 
decision of the President of the Senate, to state what Judge 
Swayne declared when he left St. Augustine. 

Mr. Manager PERKINS. Not at all. 

The WITNESS. That is it. 

Mr. Manager PERKINS. He is undertaking to say that 
Judge Swayne went to Pensacola—— 


XXXIX——198 


I am 


The PRESIDING OFFICER. Will the Reporter read the 
question again? 

The Reporter read as follows: 

Q: State what you know as to any facts or acts of Judge Snares 
with reference to making his residence at Pensacola. 
` The PRESIDING OFFICER. Change the form of the ques- 
tion so as to read “with reference to changing his residence 
from St. Augustine.” 

Q. (By Mr. Hieerns.) With reference to changing his routs 
dence from St. Augustine. z 

Mr. Manager PERKINS. Do I understand the President to 
rule that the witness may state that Judge Swayne went to 
Pensacola because he told him he went there? It would be 
hearsay evidence. 

The PRESIDING OFFICER. The Presiding Officer under- 
stands that the witness is about to testify to a statement made 
by Judge Swayne at the time he was giving up his home in St. 
Augustine; and that the Presiding Officer thinks the witness 
may state. 

Mr. HIGGINS. Please proceed. 

A. The statement in full which was made by Judge Swayne 
at the time, as I recollect it, was that the bill dividing the dis- 
trict or redistricting the State, whichever it was, had, just 
passed Congress and been signed by the President, and that he 
would be compelled to make his residence within the bounda- 
ries of his district, and that he was going to go to Pensacola; 
and with that declaration he left St. Augustine that summer in 
the month of July. I was there, having gone down after my 
collegiate year was over, from Philadelphia, and D with the 
other members of the family ; y 

Mr. Manager PERKINS. Do you seek to 

A. Went north at a later date, Judge Swayne coming from 
Pensacola for his summer vacation. 

Q. (By Mr. Hicerns.) You then, I understand, went north 
with the rest of the family. Did that include your mother? 

A. My mother, my sister, and my brother. 

Q. Where did you go? 

A. We went to Guyencourt, Del. 

Q. That is the residence of your grandmother? 

A. Of wy grandmother. 

Q. Did I understand you to say that Judge Swayne came 
there from Pensacola? 

A. Within a week or ten days; yes, sir. 

Q. Mr. Swayne, of course you are familiar with all the moye- 
ments of your father’s family? 

A. I am. I was in correspondence continually ever since 1 
left home in 1891 to go to college. I have refreshed my mem- 
ory from old letters which I have in my possession. 

Q. Did you or not have an intimate and familiar family 
knowledge of the whereabouts all the time of your mother and 
father and brother and sister? 

A. Continuously ; yes, sir. 

Q. Will you please state how long your mother, brother, and 
sister remained as residents at St. Augustine? 

Mr. Manager PERKINS. I object to the form of the ques: 
tion, because it asks him how long they were residents. Ask 
how long they remained. 

Mr. HIGGINS. Very well. 
did they remain there? 

A. During the winter time and fall and spring of the year 
they spent their time in St. Augustine, with the exception o 
certain visits made elsewhere, until the summer of 1896. 

Q. (By Mr. Hicerns.) Until the summer of 1896? 

A. Yes, sir. 

Q. Did they continue their occupancy of any residence, any 
house there, after that? 

A. Not after that. 

Q. That terminated it? 

A. That terminated their occupancy of any residence in St, 
Augustine or any house there. 

Q. Where did they stay, live, abide after that, up to the time 
it has been testified here that they went to Europe? 

A. Up to the summer of 1898. The winter of 1896 and 1897 
they were part of the time in New Orleans, part of the time in 
Chester County, Pa., visiting some relatives, part of the time, 
in the fall of the year, at Guyencourt, Del., and part of the time 
in Philadelphia, Pa. I think they were also in New York that 
same year; in the spring of the year. That brings them to the 
summer of 1897? 

Q. Yes. 

A. The summer of 1897 was spent as usual, a portion of it at 
Guyencourt, and in the fall of 1897 they went South, I believe 
and understand, especially, I mean from letters received from 
them. I learned they were in New Orleans. They were there 
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[To the witness.] How long 
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at the time of the Mardi Gras, and spent most of the winter 


there. In the early summer of 1898 they came North. 

Q. I will interrupt you at this point to ask whether or not 
at the time they were at New Orleans Judge Swayne was hold- 
ing court there? 

A. It was; yes, sir. He was sitting on the circuit court of 
appeals in New Orleans nearly all of one winter, I believe, and 
he was also holding circuit or district court there at another 
time. Whether it was that same winter or not I do not know. 

Q. Now, go on with your statement after that as to Where the 
family were. 

A. In the summer of 1898 I graduated from the law school of 
the University of Pennsylvania, in June, about the 9th of June, 
I believe. They arrived in Philadelphia from the South a day 
or two before that, and attended the graduation exercises. In 
July of that year the whole family, including Judge Swayne and 
myself, sailed for Europe, and after traveling around for a con- 
siderable extent Judge Swayne and I left my mother and 
brother and sister in Dresden, Germany, and on the ist of Sep- 
tember started our journey homeward, reaching New York the 
latter part of September. Judge Swayne came with me to 
Philadelphia. I think he visited Guyencourt for a day or two, 
and then went to Florida. 

He was at various times that year, previous thereto and sub- 
sequent thereto, after beginning, I think, with the fall of 1895, 
holding court at Waco, Dallas, Tyler, New Orleans, Birming- 
ham, Huntsville, in the States of Louisiana, Texas, and Ala- 
bama. He went to Florida shortly, within a few days, after our 
return from Europe, and was there and at other places holding 
court, which information I may say I gather from my corres- 
pondence, until the summer of 1899. He came north in June, 
1899, for his usual summer vacation, and he and I met the 
other members of our family—mother, brother, and sister—in 
Philadelphia in July of that year. 

Q. On their return from Europe? 

A. On their return from Europe. As nearly as I can recol- 
lect, the major portion of that summer was spent at Guyen- 
court, Del., until September. In that month—it may have been 
the early part of October—Judge Swayne went to Huntsville, 
Ala., to hold court and returned to Philadelphia on the 4th or 
5th of November of that year, 1899, to attend my wedding, 
which took place upon the 9th of November. 

Upon the 10th of November my wife and I started for Cuba, 
and Judge Swayne accompanied us as far as Jacksonville, leav- 
ing us there, taking the train. I saw him get on the train 
which runs to Pensacola. 

Subsequently in Cuba I received letters from him at Pensa- 
cola during that winter. In the spring of 1900, or early sum- 
mer of 1900, I returned from Cuba, and my wife and I took up 
our residence temporarily at Guyencourt. Judge Swayne vis- 
ited there that summer, as he had done previously, and also 
members of the family. 

I believe I neglected to state where the members of the fam- 
ily were after they came back from Europe. 

Mr. HIGGINS. I was going to ask you that question. 

A. They came back in July, 1899, and at the time of my 
marriage I was living in a house in Wilmington, on Market 
street, No. 1223, and my mother and brother and sister occu- 
pied that house during a portion of that winter. A portion of 
the winter they spent, I believe, in New Orleans, at the time of 
the Mardi Gras. Also, if my recollection serves me, my mother 
visited Judge Swayne in Texas, at Dallas and at Tyler, in 1897, 
the winter of 1897, for a while. I know I visited Judge Swayne 
there in the summer of 1896. 

Q. (By Mr. Hicerns.) Where? 

A. Dallas, Tex. He was holding court at that point at the 
time. It was my custom, when college was over, to go South 
for possibly a month. I also went South frequently at Christ- 
mas time, just for the holidays. 

Q. Did you visit him after 1896—1 will confine your attention 
in the first Instance to the ensuing year—at any place? 

A. I visited him at Pensacola. 

Q. At what time? 

A. In the summer time, in the month of June. 

Q. What year? 

A. If my recollection serves me, it was 1895. 

Q. I am asking after 1896. You visited him there, you say, 
in 1895? 

A. I visited him there after 1896; in the spring of 1899. 

Q. Were you there in 1896 at all? 

A. I was in Pensacola in 1896; yes, sir. 

Q. For how long? 

A. For a few days. 

Q. 

A. 


Where did you stay? 
I stayed at Mrs. Northrup's. 


Q. Where was Judge Swayne staying? 

A. At Mrs. Northrup’s. 

Q. Was anyone of your family besides you there? 

A. Not at that time. 

Q. At any time? 

A. In April of that year my sister visited him, and I for- 
tunately ran across the letter in which he announced that fact 
when writing to me. 

Q. What is the date of that letter? 

A. The fourth month, the 17th day; Pensacola, Fla. 

Mr. Manager PERKINS. You do not offer the letter? 

Mr. HIGGINS. It contains other matters. 

Mr. Manager PERKINS. You do not offer the letter in 
evidence? 

Mr. HIGGINS. To refresh the witness's recollection. 

Mr. Manager PERKINS. He has given that. 

The WITNESS. In that letter 

The PRESIDING OFFICER. The Presiding Officer does not 
think the letter of the witness’s sister 

The WITNESS. It is the letter of Judge Swayne to me, 
from Pensacola. 

Q. (By Mr. Higetys.) Refreshing your recollection by that 
letter, will you state whether or not she was visiting him at 
that time? 

A. She was visiting him at that time, at Captain Northrup’s 
house. I may state further that when I was visiting there—I 
think it was in 1896—either Mrs. Northrup or her husband said 
to me 

Mr. Manager PERKINS. You do not offer that? You do 
not seek to give—— 

The PRESIDING OFFICER. What Mr. Northrup said can 
hardly be evidence. 

Mr. HIGGINS. Only to this extent: He was particularly 
interrogated, and so was Mrs. Northrup, as to whether or not 
any room in his house was called Judge Swayne’s room. 
They said it was not. That is subject to be otherwise proved. 

Mr. Manager PERKINS. Then you must lay a foundation 
to contradict. My friend knows if he is going to contradict a 
witness he must call the witness’s attention bo the point, and 
that he did not do. 

Mr. HIGGINS. No; I did not. 

Mr. Manager PERKINS. He certainly did not. 

Mr. HIGGINS. That is true. [To the witness.] You may 
omit any statement of that, Mr. Swayne. Now, in the year 
1897, before you went to Europe, were you or not visiting Judge 
Swayne in Florida; and if so, where? 

The WITNESS. You mean in 1898? 

Mr. HIGGINS. No; you went to Europe in 1899. 

The WITNESS. We went to Europe in 1898. 

Mr. HIGGINS. I mean in 1897. 

The WITNESS. In 1897? 

Mr. HIGGINS. Yes, sir. A 

A. I visited him in 1897, at Pensacola, at Christmas time, for 
a week or ten days. 

Q. Where was he staying then? 

A. If my recollection serves me, he was staying at the Es- 
cambia Hotel. 

Q. Were any other members of the family there with you? 

A. That I can not say. 

Q. Do you know of your mother or sister or younger brother 
being there during the times you have spoken of? 

A. Once; yes, sir. 

Q. When? 

A. That I can not place. I have nothing to refresh my recol- 
lection as to which time it was. 

Q. Do you know of any of them visiting him while he was 
pin ee at New Orleans or in Texas or Alabama? 

0. 

Q. State what. 

A. My mother and my sister at different times had visited 
him when holding court at other points, and I have already 
stated that in the winter of 1897 and 98 they visited him in 
tal Orleans, or were with him in New Orleans, nearly all the 
winter. 

I will correct a statement just made. I said I spent Christ- 
mas with him in Pensacola in 1897. It was not at Christmas 
time. If my recollection serves me right, it was Thanksgiving. 
I am not positive about that. I may be mistaken. I may be 
mistaken as to the particular year. 

Q. You were speaking of a time when, as I understood it, the 
family were staying in Wilmington and you were not there your- 
self. For what reason were you not there? 

A. I was away on my wedding trip. I went to Cuba in No- 
8 1899, on my wedding trip, starting the 10th of Novem- 

er. 
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Q. Were you delayed there for any cause? 

A. My wife and I had yellow fever and were hauled off to the 
hospital, and we were advised when we were through with the 
yellow fever that it would be dangerous to return to a cold cli- 
mate, for fear of taking pneumonia. So we stayed in Cuba 
until the weather got warm in this part of the country. 

Q. What year was that? 

A. It was in 1899 and the spring of 1900. 

Q. Where were your mother and sister during that year? 

A. The greater portion of the winter, I believe, they spent—I 
know they spent—at my house in Wilmington. My brother was 
at his first year in college that year. 

Q. What college? 

A. The University of Pennsylvania, Philadelphia. 

Q. Did you graduate there? 

A. In the academic department in 1895 and the law depart- 
ment in 1898. 

Q. Will you state whether or not at any time during this 
period your brother was stricken with disease? 

A. Yes, sir. 

Q. When, and what? 

A. First he had an attack of blood poisoning, followed by 
neryous prostration, and he was seriously ill for a considerable 
time. 

Q. At what time of the year was it? 

A. That was just before what was called the February exami- 
nation. 

Q. In what year? 

A. I will not be sure what year. I think it was 1901. 

Q. Do you know what year your father and family went into 
the occupation of the Simmons house? 

A. I will have to think a minute. 

Q. If you can not say directly 

A. I can not say definitely what year. 

The PRESIDING OFFICER. Is there any question about 
that? 

Mr. Manager PALMER. No, sir. 

The WITNESS. I know I visited there at various times after 
they did occupy the Simmons cottage. 

. (By Mr. Hieerns.) You did? 

Yes, sir. 

Was anyone with you? 

. My wife was with me after 1899. 

That was the year of your marriage? 

. Yes, sir; that was the year of my marriage. 

. Now, one other question only. Since July, 1904, please 
state whether or not your father, Judge Swayne, has or has not 
been under medical attendance. 

A. Continuously ; yes, sir. 

Q. Where? 

A. A part of the time at the University of Pennsylvania Hos- 
pital, in Philadelphia; a portion of the time at Milton Jackson's 
residence, in Philadelphia, where he was very ill, not expected 
to live, and continuously under the care of Dr. Edward Martin, 
a noted physician of Philadelphia, who had been treating him, 
to my knowledge, one or twice a week all of that time. 

Q. Mr. Swayne, was he a part of that time at your house in 
Wilmington, before you moved to Philadelphia? 

A. He -was; yes, sir. He was there, and would go to Phila- 
delphia for treatment regularly. 

Q. In what month was he at the hospital in the year 1904, 
this last year? 

A. I believe it was the month of September or October, for 
three weeks. Immediately following that he was confined to 
his bed at Milton Jackson’s, he having left the hospital. 

The PRESIDING OFFICER. The Presiding Officer does not 
see how this is important, as the witness has testified that the 
respondent had been continually under medical treatment since 
a certain date. 

Q. (By Mr. Hicerns.) I want to lay the ground for one other 
question, and that is whether or not at the time, just before his 
coming out of the hospital, his condition was not a critical one 
as to his surviving or not? f 

The WITNESS. Les, sir; very critical. 

Q. Since the renewal of the examination before the House 
Judiciary Committee in these impeachment proceedings and the 
preparation of this trial, was or was not Judge wayne staying 
at your house? 

A. He was; all the time. 

Q. Until you moved to Philadelphia? 

A. All the time before. 

Q. And his presence has been there on that account? 

A. Yes, sir. 

Mr. HIGGINS (to Mr. Manager Perkins). 


opopo o 


Cross-examine, 


Cross-examined by Mr. Manager PERKINS : 


Q. Only a question-or two. I understood you to say that 
your mother and sister at certain times 

A. My mother, sister, and brother. 

Q. Very well. Your mother, sister, and brother at certain 
times visited Judge Swayne when he was holding court in Pen- 
sacola? 

A. Yes, sir. 

Q. And that they visited Judge Swayne when he was holding 
court at New Orleans? 

A. Yes, sir. 

Q. And at yarious other places? 

A. Yes, sir. 

Mr. Manager PERKINS. I guess that is all. 


Reexamined by Mr. Hicerns: 


Q. Did you say while he was holding court at Pensacola? 

A. At various times at Pensacola, I intended to state. 
Whether he was holding court there or not I did not know nor 
do I know. He may have been holding court, and court may 
not have been in session. I know that he was there. I know 
that times when I was visiting there sometimes he was not hold- 
ing court. I know that he went on little excursion trips with me 
in the country, hunting, and on the bay, sailing, at times when 
court was not in session. 

Mr. HIGGINS. That will do, sir. 


Reexamined by Mr. Manager PERKINS: 


Q. Were you ever there more than a week or ten days prior 
to 1900 at one time? 

A. Prior to 1900? 

Q. Yes. 

A. Not that I recollect, sir. 

Mr. Manager PERKINS. That is all. 

Mr. THURSTON. I call Mr. McGourin on one point. 


Thomas F. McGourin recalled. 
By Mr. THURSTON: 

Question. You have already testified that you are United 
States marshal and have been for some years? 

Answer. Yes, sir. 

Q. Does the Department of Justice send to you, as United 
States marshal, blanks upon which judges’ certificates are to be 
made to secure their pay for travel and attendance? 

A. When out of their district? 

Q. When out of their district. 

A. Yes, sir. 

Q. (Handing paper to witness.) I will ask you if that is the 
form that the Department of Justice sends to you for that pur- 


pose? 

A. (Examining.) That is the form. 

Mr. THURSTON. We offer that in evidence. 

Mr. Manager PALMER. We have no objection to that. 

The PRESIDING OFFICER. It may be put in the record 
without reading. 

The paper referred to is as follows: 
UNITED STATES OF AMERICA, district of +» 88: 


I, , district judge of the United aren for the 
district of * do hereby certify that I was directed to and held 
court at the city of „ in the district of — — 
days, commencing on the — day of 89—; also that ‘the time 
engaged in holding said court and in going to and returning from the 
same was days, and that my reasonable e ses for travel 
and attendance amounted to the sum of dollars and 
cents, which sum is justly due me for such attendance and travel. 


j 1. 
„United States marshal for the 
dollars and cents, In full 


Received of — 
district of „the sum of 
of the — account. 


Mr. THURSTON. That is all. 

Mr. HIGGINS. That is all, Mr. MeGourin. 

Mr. THURSTON. Mr. President, we are unable to agree 
as to what the certificates show as to the number of days that 
Judge Swayne held court in the various districts from time 
to time. I, therefore, am compelled to offer these certificates 
[producing papers] from the clerks of the various courts, and 
I would be more than willing to have the Secretary or some 
disinterested party make the computation from them and let 
that computation be put in the record instead of the certificates. 

Mr. Manager PALMER. That is all right. I have no objec- 
tion to that. The objection to the certificates is that they are 
duplicated; that is to say, the certificates of the circuit court 
clerk and the certificates of the district court clerk are for 
the same time, and they make up an aggregate of eight hundred 
odd days, when in point of fact they are less than that. I have 
gone over these certificates and made a record of what they con- 
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tain, and I have no objection whatever to some disinterested 
party going over them and ascertaining the number of days 
that Judge Swayne held court out of his district, and the 
number of days he held court in the district as ascertained 
by the certificates. Of course you must count the same days 
in both the circuit and district court when they are one and the 
same. 

The PRESIDING OFFICER. The Presiding Officer does 
not know who can make the computation or how it can be 
made except by counsel themselves or the managers. 

Mr. Manager PALMER. So far as we are concerned, we will 
consent that the Presiding Officer shall appoint somebody who 
shall make the computation. ' 

The PRESIDING OFFICER. The Presiding Officer has no 
such power. 

Mr. Manager PERKINS. I suggest that it is unnecessary 
to print the certificates by which the judge authorized Judge 
Swayne to hold court. We raised no question about fhat. 
The certificates as to the amount of time employed are very 
short, and it will appear upon an examination how many days 
are duplicated. 

Mr. THURSTON. On that statement of the honorable man- 
ager, then, I will ask that only so much of these statements as 
cover the days and dates when Judge Swayne was holding 
court be put in the record. 

Mr. Manager PERKINS. Very well. 

Mr. Manager PALMER. And not the certificates of the 
judges authorizing him to hold court. 

Mr. Manager PERKINS. Take out all the certificates au- 
thorizing holding courts. 

Mr. THURSTON. Mr. President 

The PRESIDING OFFICER. One moment. The Presiding 
Officer is at a loss to understand how the Reporter or the Sec- 
retary can make this computation of days about which man- 
ager and counsel disagree. 

Mr. THURSTON. We are not asking that now, Mr. Presi- 
dent—— 

Mr. Manager PERKINS. Put in the certificates themselves 


as to the 
So much of each certificate as shows the 


days. 
Mr. THURSTON. 
days and the places. 

The PRESIDING OFFICER. Will the managers and counsel 
instruct the Reporter as to how much shall appear in the 
` Recorp, and if more than one certificate, specify what portion 
of the certificate it is desired shall be put in the Recorp? 

Mr. THURSTON. Then, Mr. President, there is very little 
to these certificates except the dates, and we will offer them here 
and let them all go in. 

The PRESIDING OFFICER. Is it desired that the entire 
certificate shall be printed in the RECORD? 

Mr. THURSTON. In the RECORD. è 

The certificates referred to are as follows: 


In the circuit court of the United States for the northern district 
of Texas, 


I, J. H. Finks, clerk of the circuit court of the United States for 
the northern district of Texas, do hereby certify that the records of 
the United States circuit court for the northern district of T. 
at Fort Worth, Tex., show that the Hon. Charles Swayne, Unit 
States district judge for the northern district of Florida, held court 
at Fort Worth (by designation of the Hon, A. P. McCormick, United 
States circuit Arcee) on each of the following days, viz: 1897, March 
1, 2, 3, 4, 5 8, 9, 10, 11, 12, 13, the same g the March term, 
1897, of said circuit court. 

In testimony whereof witness m 
said circuit court, at Fort Worth, 
A. D. 190 


ye 


hand officiall 
„ this the 6 


and the seal of 
day of February, 


LSEAL. I J. H. FINES, 
Olerk of said Court. 
By J. B. Dr 


EXHIBIT A. 


UNITED STATES OF AMERICA, 
Fifth Judicial Cirouit: 

Whereas it appears by the certificate of J. H. Finks, esq., clerk of 
the circuit and district courts of the United States in and for the 
northern district of Texas, that the Hon. John B. Rector, United States 

district, is s prevented by Wies 7 disability 
f id courts at Waco, Tex., to con- 


old said terms of court and to discharge all 
of the judge of said district pertaining thereto: 
Now, therefore, I, Don A. Pardee, circuit judge of the fifth judicial 
cirenit, do 3 designate and — Pega the Hon. Charles Swayne, 
judge of the northern district of Florida, to hold the said terms of the 


circuit and district courts at Waco, Tex., in said northern district, and 


to discharge all the judicial duties 8 thereto, ponding the 
ny of the said John B. Rector, district judge of district as 
aforesaid. 


Witness my hand this 16th day of November, 1895. 
(Signed) Don A. PARDEE, Circuit Judge. 


THE UNITED STATES OF AMERICA, 
Western District of Teras: 


I, D. H. Hart, clerk of the circuit and district courts of the United 
States for the western district of Texas, do hereby certify that the 
above and veto | is a trne and correct copy of the order of Hon. 
Don A. Pardee, United States circuit judge for the fifth circuit, des- 
ignating and 1 the Hon. Charles Swans, United States dis- 
trict judge, to hold the November term, 1895, of the United States cir- 
cuit and district courts for the northern district of Texas, at Waco, 
as fully as the same remains of record in my office at Waco, in circuit 
2 e vol. 3, page 562, and in district court minute book, 

Witness my official signature and the seals of said circuit and dis- 
trict courts of the United States for the western district of Texas, at 
Waco, Tex., this 7th day of February, A. D. 1905. 

LSEAL. J D. H. Hart, Clerk, 

By J. B. McCuttocn, Deputy. 


ExRHIntr B. 
UNITED STATES OF AMERICA, 
Fifth Judicial Circuit: 
Whereas it has been made known to me b 
clerk that the Hon. John B. Rector, United 
the northern district of Tex: 


States for the northern district of Texas, at Waco, to begin on amt 
re; 


the certificate of the 
tates district 


designate and sg Sera the Hon. Charles 


u 
2 ne, e northern district of 


aco, Tex., beginning on April 13, 1896, and to discharge all the 
judicial duties of the 


on. John B. Rector, district judge, while acting 
under this designation. 


Witness my hand this 31st day of March, 1896. 
(Signed) ANDREW P. MCCORMICK, 
Circuit Judge. 
Tue UNITED STATES OF AMERICA, 
Western District of Texas: 

I, D. H. Hart, clerk of the circuit and district courts of the United 
States for the western district of Texas, do hereby certify that the 
above and foregoing is a true and correct copy of the order of Hon. 
Andrew P. McCormick, United States circuit ju for the fifth circuit, 
3 and 8 the Hon. Charles Swayne, United States 
district judge, to hold the April rm 1896, of the Un: tates circuit 
and district courts for the northern district of Texas, at Waco, as fully 
as same remains of record in my office at Waco, in it court minute 
book, vol. 3, page 616, and in district court minute book, vol. 2 page 355. 

Witness my official signature and the seals of said circuit istrict 
courts of the United States for the western district of Texas, at Waco, 
Tex., this 7th day of February, A. D. 1905. 

D. H. Hart, Clerk. 


ISRAL.! 
By J. B. McCuLLOcCH, Deputy. 
EXHInTIr C. 
The UNITED STATES or AMERICA, 
Fifth Judicial Circuit: 
Whereas In my opinion the accumulation of business In the district 
and circuit courts of the United States for the northern district of 


nate and ap 
for the no 
United States district judge for th 


begi. 
the terms of said courts at Dallas, Te 


nation the same powers that are vested in the 
Witness my hand at office in Dallas, Tex., 
vember, A. D. 1896. 
(Signed) A. P. MCCORMICK 
: United States Circuit Judge. 
The UNITED 1 or AMBRICA 


estern District of Teras: 

I, D. H. Hart, clerk of the circuit and district courts of the United 
States for the western district of Texas, do hereby certify that the 
above and 8 a true and correct copy of the order of Hon. 
A. P. McCormick, United States circuit judge for the fifth circuit, 


designa and appointing the Hon. Charles Swayne, United States 
district ju to hold th ovember term, 1896, of the United States 
circuit and ct courts for the northern district of Texas, at Waco, 


in my office at Waco, in circuit 
court minute book, volume 4, page 16, and in district court minute 
book, volume 2, page 383. 

Witness my cial signature and the seals of said circuit and dis- 
trict courts of the United States for the western district of Texas, at 
Waco, Tex., this 7th day of February, A. D. 1905. 

[SEAL.] D. H. Hart, Clerk, 

By J. B. MCCULLOCH, Deputy. 


as fully as same remains of record 


Exureir D. 
Tur UNITED STATES OF AMERICA, Fifth Judicial Circuit: 


Whereas it has been made to appear to me from the certificate of the 
clerk of the district court of the United States for the northern dis- 
trict of Texas, under the seal of said court, that the Hon. John B. 
Rector, United States district judge for said district, is prevented b 
physical disability from holding the stated terms of the district an 
circuit courts of the United States in and for the northern district of 
Texas, to be — Se and held at Waco, Tex., on the second Monday in 
April, 1897; an 

Whereas, in my judgment, the ope interests so require; now, 
therefore, i, Andrew P. McCormick, United States circuit judge for tne 
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F in the northern di: 

bags judleſal duties of the said judge 00 d Apri ied, e time of this 
e ju uties o e said ju 

designation, in accordance wi th the isions of section 591 of the Re- 


Statutes of the United diate 
(Signed) ANDREW P. MCCORMICK, 
Circuit Judge. 


DALLAS, TEX., March 27, 1897. 
Tue UNITED STATES OF AMERICA, Western District of Teras: 
I, D. H. Hart, clerk of the circuit and district courts of the Dnus 


States for the western district of Texas, do hereby ce that the 
above and fo is a true and correct copy of the of Hon. 
8 E. — * United States circuit ju for the fifth circuit, 
a nE the les Swayne, United States 
Fig) a ce, to, “ola 5 er pl 1897, of the United States cir- 
cult and rts for the of Texas, at Waco, as 
fully as same remains ep cee ce at Waco, in Circuit Court 


Minute Book, vol. 4, — — 8 123. and in District Court Minute Book, 


1. 2, page 432. 
vo Witness * — 6 ture and the seals of said circuit and dis- 
trict courts of the United States for 22 district of Texas, at 
a prea; * * D. H. Hart, Clerk, 


By J. B. McCuttocy, Deputy. 


THE UNITED STATES oF AMERI 
* Western District of Texas: 

I, D. ——- ping of 3e 1 — court of vo r — ~~ oe 
weste district 57 o here 
order of the Hon. Don A. Pardee, die o a ee United Stata 
for the fifth N cirenit dated . — Ba 1895, and dul 


entered of 5 the utes of this court a ‘Waco, in volume 
page 562, ee Pe of same duly certified being attached hereto, 
Parked “Exhibit A,” the Hon. es Swayne, U States district 
Wass for the no district of Florida, convene and hold at 
aco of the United States t for 


the November Bp 1896, tl 
5 — northern district Texas (Waco and the counties returnable 

ereto being at said ‘ine incorporated in and a part of the 8 
Tek district of 5 geo court bein 54 ‘or ——— and t 


the fee 
cire Tit? Ne ber by £0, 20, A. 27 2 20, 27, 28, 
daye, to wit November 18, d 0, 12.13.14 25 3 18, 19, 20 


2897 
and 21, A. D. 1895. 

I further certify in pursuance of an order of the Hon. Andrew 
P. — age circuit ag of the United States for 3 fifth Se 


and 

minutes of this court at Waco, in volume 8. 
ed certified being attached hereto, 
fon. Charles Swayn 
district of Florida, convene and 
of the United States circuit court for the 
and the counties returnable thereto bein; ng at said time Incor- 
ict — Texas), 


t 1 —.— o for business and the said Charles 
Sude — ant —. = the following 3.12 15 14 Apell tara a 
25. 80, May 1, J. 4, D, 8, 9, 11, 12, 13 18, and 1 


I further that in 7... aes ge oe 
McCormick, circuit judge of United States for the — 2 udicial cir- 
cuit, dated November 4, 1896, and duly 1 of record in minutes 
FTC dit g- the Hos Charles 
certified attached bit e Hon. Charles 
Swayne, Uni States district 
ida, did convene and hold at Wa 
United Sta croni court for the 


open for business, and t! wayne, spec 

and a 27 on the 224 0 5 to . November 18. 

23. H 25, 2 , 28, and 30, mber 1 „ 4, 5, 7, 8, $, 107 = aoe 

14, 15, 16, 17, 18 and 19, A. D. 1896. Con" November 5 — 

Judge Swayne not Dang present, court was opened and closed r tm 
ursuance of an order of the Hon. Andrew P. 


United States marsh: 
I further ce 

McCormick, —.— t We ae t ot the United States for the fifth judicial cir- 
cuit, dated and duly ent toa of record in the minutes 
of this — at * in völume 4, eV oe RK 123, 5 eee nthe A of same duly 
certified being attached here om ged 
Swayne, United States district judge for ae 3 of Flor- 
ida, did convene and hold at Waco the a term, 1897, of r United 
States circuit court for the northern district of Texas wore and the 


iding the followin 

res: on the follo E 

18570 29, and 30, Ma er 852 6, 
(On April 2, les el 28. 

the ‘court was 3 55 e ‘United Gates: 3 until April 20 


) 

I further certify that after a careful examination of the records of 
this court at Waco I find no record of an Una of said court, or any 
obi pl of any 9 special or otherwise, vag been held by the said 

ge United States 1205 ct judge as aforesaid, 

W and Includin; e De 1894 and 1 
I further certi us —.— above mentioned upon 
which the respec — — * court were held at the Waco division by 
the Hon. Charles istrict of the said Waco division was included in the 
northern ag ag al da Texas, but by a of Congress same was, on 


27 
ore A. D. 


3 De 1802, nee t o and made a part of the 
Yd 2 rict * 8 and is now included in said named 

r 

In witness whereof I hereto oS m N or 8 ture and the L 
of said circuit court at office in the city aco, Tex., this 7th 
* ot 3 A. D. 1905. 

= D. E HART, Clerk. 
By J. B. MCCULLOCH, Deputy. 


I, D. H. Hart, dek = the meg te court of the eg States for 
the western district 9 ger. 
the Hen. Pon K. 


an order of elreult 
kor the fifth judicial creut 

entered of gor in the 

a ec 
paze ou Exhibit * 
for the northern district of Florida 

e November t 1895, of the United States district court for the 

vo ower district Texas (Waco the counties returnable thereto 

t said time “said coure in and a part of the northern judicial 

ais ict or Texas), said court —.— open for business and the said 

Charles Sw: 


wit, Novem! special ud t and presidi ont the 1 
ovember 285 15,729, 89. 21. 22, 23, 25, 20, 27, 28, 29, 
Sas 5, = * 9, 10, 11, =e 13, 14, 16, 17, 18, 19, 20 


in pursuance order of the Hon. peri 
P. MeCormich circu Jaago of t the United a States for Eys 8 judic 1 
and duly record minu 


circuit, dated 


that in 


of the Uni ran 
strict of of Texas (Waco and the 
at said time Incorporated In and a 
ict of Texas), said court being open 


mE 8. ies ie: Apel 21, 11280 28. 20. Sar. 1 2 


a 

States district court for the northern 
counties returnable thereto bein 
pr of the northern 3 dis 
or business and the said 
presiding op on ma followin. 
* 5.6 i 1 = a 


hy aie ursuance of 85 — 25 the Hon. A. P. 
McCormick, elreuſ 227 of fh i par 3 for the fifth qudięlal cir- 
ber of record the min- 


cuit, dated Novem 
utes F 


hereto, 
nited States district ju 
a, did convene and hold at 
(1896) of the “United States distri 
of Texas (Waco and the counties returnable thereto 
3 —.— ae a pen fo one the — — udicial distr: 
said court Bh flower and e said 8 — l 
bag ing gn 2. 20 and 50 mber is 
an ; Decem 
8, 9, 1 di 3 5 
wayne no ng abe an 
the U tiea States marshal.) 


th cial 

circuit, dated March 897, and ae entered of record in E aerate 
utes of this court at Waco in volume 2 2, page, 43 a true SP7, of same 
duly certified ee, attached here Hon. 
Charles Swayne, United States dis 3 dge for the northern dis- 
trict of Florida, did convene and hold at Waco the aco the April ter — . 
of the United States trict court for th f Texas 
folaat of ne, ape" 


porated in and a part of the mension a 19 king 
harles 8 


wer followin, ES 
, and 30; 64515 1 4 A 
— * A. D 1897. (On 1 57 c 


none at said time incor- 


10, 
written 
United 7.) 

I further certify that . ul examination ie aioe 
3535... wan maid — 
portion any term, been 
said the Hon. Charles 
said, between and incl 


the respective 
n by the Hon. Charles Swayne, the said Waco division was 
district but RB —.— of Con- 


cluded in the north of Texas, 

of July, A. D. 1902, tran to and 
ve trict of Texas, and is —2 Included in 
In witness whereof I hereto affix ig official signature and the seal 


of said district court at my office in the city of Waco, Tex., this 7th 
of F. E 1 
SEAL.] = ni Hart, Clerk, 
By L. B. MCCULLOCH, Deputy. 
ExmmIT E. 


In the United States circuit gen — appeals for the fifth judicial 
reu 


UNITED STATES a AMERICA, 
Fifth Judicial Circuit, 88: 


I, Charles II. Lednum, clerk of the 2 court of appeals of the 
United States for the fifth judicial circuit, do here certify that I 
have carefully examined the records and 8 said court and 
find that on page 82, — — book 3, under date of June 8, 1897, ap- 
pears the fol order, viz 

“ Ordered, That for the next term, commencing on the rae Monday 
in November, 1897, the Hon. Charles 5 Judge of the northern 
district = Florida, 2 nd t 5 David alba ide ryant, udge — ha eastern 

et of Texas, a y are hereby, designa 0 8 as judges 

in this whenever reason of the absence of the circuit jus- 

tice, or either of the 8 judges, the presence of one or more dis- 
trict judges shall be necessary to constitute a full bench. 

“Judge Swayne will be expected to attend regularly during the 
3 1 e December, January, and February, and thereafter 
during the term as the business of the court may require, and Judge 
Bryant — SA e months of March, April, gee and June, and other- 


ve: first part of the term as the bus of the court may 
— 
on page 347, minute book 3, under date of November 21, 1898, 
a the allowing order, yiz: 
* Ordered, That Hon. Charles r United States district 
judge for the northern district of Florida, and he is hereby, desig- 
judges of this court at the present erm for 


nated to sit as one of the 
two weeks, and until C t Judge McCormick shall be able to — 
And that pursuant to and in compliance with said orders the Hon. 
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Charles Swayne, United States district ju for the northern district 
of Florida, attended and was present and sitting as a member of 
court on the following days 
January 3, 17, 18, 19, 20 
3, 4, 5, 7, 8, 9, 10, 2 
; h 2, 8, 4, 5, 7, 8, 9, 10, 11 
0, 31 


26, 28, 29, 30; December 1, 2, 3, 1808; 12, 
3. 4, 8, 9, 10, 11, 18, 14, 15, 16, 17, 18 27, 28; 
March 1, 2, 3, 4, 6, 2. 8, 9, 10, 11, 1899. 

And I further certify that the orders above copied and set out are 
true, correct, complete, and full copies of the original orders of the 
said court, as the same appear enrolled and ente upon the minutes 
and proceedings of said court, on the pages and in the books, respec- 
tively, as stated, and which said records and books are now in my 
custody and possession by virtue of my official position. 

Witness my official signature and the seal of the said circuit court 
of ae of the United States for the fifth judicial circuit at the city 
of New Orleans, in the State of Louisiana, on this the 8th day of 
1 a 2 in the year of our Lord 1905, and of the Independence of the 
United States the one hundred and thirtieth. 

LSEAL. CHARLES H. LEDNUM, 
Clerk of the Circuit Cou 


i rt of Appeals of the 
United States for the Fifth Judicial 


Circuit. 


ExRHIRTT F. 


UNITED STATES OF AMERICA, 
Fifth Judicial Circuit: 

Considering the certificate of D. W. Parish, „ Clerk of the United 
States district court for the eastern district of Texas, hereto attached, 
and it being my judgment that the public interests require the desig- 
nation and appointment of the judge of another district in the fifth cir- 
cult in aid of the Hon. David Bryant, judge of the eastern district of 
‘Texas, with authority to hold the district and circuit courts in said 
bag in to discharge all judicial duties devolving upon a judge of 

e ct: 

Now, therefore, I, Don A. Pardee, circuit 8 of the fifth judicial 
circuit, do hereby designate and appoint the Hon. Charles Swayne, 
judge of the northern district of Florida, to have and exercise within 

he eastern district of Texas the same powers that are vested in the 

jud thereof and with the judge of the said district to hold sepa- 
rately at the same time district and circuit courts in said district and 
discharge all the judicial duties of the judge therein, and particularly 
to hold a special term of the district court for the eastern district of 
Texas, at Tyler, Tex., commencing June 18, 1 8 

Witness my hand this 17th day of May, A. D. 1900. 

Don A. PARDEE, Circuit Judge. 

(Indorsements: Order of Judge Don A. Pardee des ting Hon. 
Charles Swayne, etc. Filed May 19, 1900. D. W. Parish, cler Ex- 
truct from minutes of the district court of the United States. For the 
eastern district of Texas, at Tyler, Tex. Vol. D, page 177.) 

United States circuit court. 


UNITED STATES OF AMERICA, 
Fifth Judicial Circuit: 


It appearing from the certificate herewith filed, of the clerk of the 
United Btates district court for the eastern district of Texas, at Tyler, 
Tex., that from the accumulation and urgency of business pending 
in the district and circuit courts of the United States for the eastern 
district of Texas, at Tyler, Tex., the public interests require the desig- 
nation and appointment of a judge to hold the special term of the 
United States district court for said eastern district, heretofore 
ordered to be convened and held on the 3d day of December, A. D. 1900. 

Now, therefore, in consideration of sections 592-596, Revised Stat- 
utes, I, Don. A. Pardee, circuit judge, do hereby designate and appoint 
Hon. Charles Swayne, judge of the northern district of Florida, in said 
circuit, in aid of the judge of the eastern district of Texas, and to have 
and exercise within the said eastern district of Texas the same powers 
that are vested in the judge thereof, and particularly to hold the special 
term of the United States district court for said eastern district at 
Tyler, Tex., heretofore ordered to be conyened and held on the 3d day 
of December, A. D. 1900. 

Witness my hand this 12th day of November, A. D. 1900. 

Don A. PARDEE, Circuit Judge. 


(Indorsed :) Order designating and Sp ahaa Hon. Charles Swayne, 

udge of the United States district court for the northern district of 
Florida, to hold the special term of the United States district court for 
the eastern district of Texas, to convene at Tyler, Texas, on the 3rd 
day of December, A. D. 1900. Filed and entered of record November 
14th, 1900. D. W. Parish, clerk. (Extract from the minutes of the 
district court of the United States for the eastern district of Texas, 
from Vol. D, page 217.) S 


United States circuit court. 


UNITED STATES OF AMERICA, 
Fifth Judicial Circuit: 

It appearing from the certificate herewith filed of the United States 
district court for the eastern district of Texas, at Tyler, Tex., that 
from the accumulation and urgency of business pending in the district 
and circuit courts of the United States for e eastern district of 
Texas, at Tyler, Tex., the public interests require the designation and 
appointment of a judge to hold the special term of the United States 
alatrict court for the eastern district of Texas, at Tyler, Tex., hereto- 
. to be convened and held on the 13th day of January, A. D. 
1902; 


Now; therefore, in consideration of sections 592-596, Revised Stat- 
utes, I, Don A Pardee, circuit judge, do hereby designate and appoint 
Hon. Charies Swayne, judge of the northern district of Florida, in said 
circuit, in aid of the judge of the eastern district of Texas, and to have 
and ‘exercise within the said eastern district of Texas the same powers 
that are vested in the judge thereof, and particularly to hold the s 
cial term of the United States district court for said eastern district, 
at Tyler, Tex., heretofore ordered to be conyened and held on the 13th 
day of January, A. D. 1902. 

Witness my hand this 18th day of December, A. D. 1901. 

Don A. PARDEE, Circuit Judge. 

(Indorsements:) Order designating Charles Swayne, judge of the 
United States district court for the northern district of Florida, to 
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hold the 
district of 
and rd 


UNITED STATES oF AMERICA, 
Fifth Judicial Circuit: 

Considering the certificate of J. W. Butler, oon clerk of the United 
States district court for the eastern district of Texas, hereto attached, 
and it being my judgment that the public interest ulre the desig- 
nation and appointment of the judge of another district in the fift 
circuit in ald of the Hon. David Bryant, judge of the eastern district 
of Texas, with authority to hold the district and circuit courts in said 
8 br to discharge all judicial duties devolving upon a judge of 

e ct: 

Now, therefore, I, Don. A. Pardee, circuit juage of the fifth judicial 
circuit, do hereby designate and appoint the Hon. Charles Swayne, 
judge of the northern district of Florida, to have and exercise within 
the eastern district of Texas the same powers that are vested in the 
judge thereof, and with the judge of the said district to hold separately 
at the same time district and circuit courts in said district and dis- 
charge all the judicial duties of the judge therein, and 88 to 
hold a special term of the district court for the eastern district of 
Texas at Tyler, Tex., commencing January 12, A. D. 1903. 

Witness my hand this 15th day of December, A. D. 1902. 

. Don, A. Parner, Circuit Judge. 

Filed and recorded December 17, 1902. 

J. W. BUTLER, Olerk. 

(Extract from the minutes of the district court of the United States 
for the eastern district of Texas. From Vol. D, p. 331.) 


In the district court of the United States for the eastern district of 
Texas, at Tyler. 

I, A. O. Brackett, clerk of the district court of the United States for 
the eastern district of Texas, at Tyler, in the fifth circuit and district 
aforesaid, do hereby certify the foregoing to be true and correct copies of 
all of the orders 3 Hon. Charles Swayne, judge of the northern 
district of Florida, to hold court at Tyler, in the eastern district of 
Texas, from 1895 to 1903, inclusive, as the same now appears on file 
and of record in my office. 

To certify which, witness my hand and the seal of said court, at 
Tyler, in said district, this the 6th day of February, A. D. 1905. 

[SEAL.] A. O. BRACKETT 

Clerk United States District Court, B. D. T. 

By J. W. BUTLER, Deputy. 
Statement of the days and dates spon which Hon. Charles Swayne, 
judge of the northern district o lorida, held district court in the 
eastern district of Teras, at Tyler, from 1895 to 1903, inclusive, viz, 

June 18, 19, 20, 21, 22, 23, 25, 26, 27, and 28, 1900, as is shown from the 

minutes of said court in Volume D, on pages from 183 to 196, inclusive. 

December 3, 4, 5, 6, 7, 8, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21 
22, 24, 25, 26, 27, 28, and 29, 1900, as is ‘shown from the minutes of 
said court. (In Vol. D, on pages from 222 to 260 inclusive.) 

January 12, 13, 14, 15, 16, 17, 19, 20, 21, 22, 23, 24, 26, 27, 28 
29, 30, 31, and February 2, 3, 4, 5, 6, 4, 9, 10, 11, 12, 13, 14 and 
16, 1903, as is shown from the minutes of sald court. (In Vol. Dd, on 
pages from 338 to 376, inclusive.) 

„ A. O. Brackett, clerk of the district court of the United States 
for the eastern district of Texas, at Tyler, in the fifth circuit and 
district aforesaid, do hereby certify that the above is a true and correct 
statement of the days and dates upon which Hon. Charles Swayne, 
judge of the northern district of Florida, held court at Tyler, Tex., 
as the same appears from the records in my office. 

To testify which, witness my hand and the seal of said court, at 
Tyler, in sald district, this the 6th day of February, A. D. 1905. 

[star] A. O. BRACKETT 
Olerk United States District Court, Eastern District of Teras. 

By J. W. BUTLER, Deputy. 


EXHIBIT G. 
District court of the United States, eastern district of Louisiana. 


I, Frank Hastings Mortimer, clerk of the district court of the United 
States in and for the eastern district of Louisiana, do hereby certify 
that the minutes of said court for the New Orleans division thereof 
show that the Hon. Charles Swayne, judge, presided at the sessions of 
said court held at the city of New Orlean tate of Louisiana, on the 
following days, viz: apr 19, 20, 25, 26, 27, 29, 30, 1895; May 1, 2, 3, 
4, 18, 14, 15, 16, 17, 18, 20, 21, 22, 23. 24, 25, 27, 28, 29, 30, 31, 1895. 

further certify that the minutes of said court for the Baton Rouge 
division thereof show that the Hon. Charles Swayne, judge, presided 
at the session of said court at the city of Baton Rouge, State of Louli- 
siana, on the following days, viz: April 22, 23, 24, 1895. 

Witness my hand and the seal of said court at the city of New 
Orleans, La., this 8th day of February, A. D. 1905. 

[srar] FRANK HASTINGS MORTIMER, Clerk. 

I, Charles Parlange, United States judge for the eastern district of 
Louisiana, do certify that Frank Hastings Mortimer, whose name is 
signed to the foregoing certificate as clerk of the district court for the 
eastern district of Louisiana, was, at the time of mgning me same, 
and is now, the clerk of said court; that said certificate is due form 
of a so at full faith and credit are due to his official attestations 
as such clerk. 

Given under my hand, at the city of New Orleans, in said district, 
this 8th day of February, A. D. 1905. 

CHARLES PARLANGE, 
United States Judge. 
District court of the United States, eastern district of Louisiana. 

I, Frank Hastings Mortimer, clerk of the district court of the United 
States in and for the eastern district of Louisiana, do hereby certify 
that the minutes of said court for the New Orleans division thereof 
show that the Hon. Charles 5 judge, posao at the sessions of 
said court held at the city of New Orleans, State of Louisiana, on the 
Tovow ine days, viz: May 24, 25, 26, 28, 29, 30, 31, 1900; June 1, 2, 4, 
5, 6, 7, 8. 9, 11, 12, 18, 14, 15, 1900. 

Witness my hand and the seal of said court at the city of New 
Orleans, La., this 8th day of February, A. D. 1905. 

[SEAL.] Frank HASTINGS MORTIMER, Clerk. 

I, Charles 5 United States judge for the eastern district of 
Louisiana, do certify that Frank Hastings Mortimer, whose nawe is 


1905. 


signed to the foregoing certificate as clerk of the district pany for the 
eastern district of Louisiana, was, at the time of signing the same, and 
is now, the clerk of said court; that said certificate is due form of 
law, at unas full faith and credit are due to — official attestations 
as such cler 

Given under my hand at the 1905. of New Orleans, in said district, 
this 8th day of February, A. D. Caa 


United 533 


EXUInTT H. 


[From the minutes of the circuit court of the United States for the 
northern district of Texas, at Dallas.} 


DALLAS, TEX., January 13, 1896. 


Be it remembered that on this the 13th day of January, 1 the 
same being the second Monday in said month, the circuit court of the 
United States in the 1 1 3 and in and for the district 


ursuant to law. 


Upon the written order of the Hon. Charles 8 
district Panis . for the northern district of 1 —— 
pointed to hold the court in this district, t 
court until Monday morning, January 20, 1896 at 10 o“ 

MONDAY, January 20, 1896. 


Court met pursuant to adjournment zana 9 3 as on pre- 
ceding day, and also J. H. Finks, gor e the following 


proceedings were had and done, to wit 

Hoh. arles Swayne, United States district Judge, to be 
present to 5 over the court, the marshal th ourned 
ans until Tuesday morning at 10 0 „dock. 


ee January 21, 1898. 


United States district judge, presiding; W. O. Hamilton, district attor- 
ney; R. ve, marshal, an aay = 2 clerk, and his deputy, 
Charles H When and 9 the were 


had and gone, 47 Jud Fog present CAN fs 
29, So 812 . 26.2 > 28. „ 
13, 14, 15, 17, 18, 19, 20, 21, 22, 24, 28, T, bg 


10, 11, 
Aasen 2155 139, 18 19 25, 26, 27, 28, 29, 30; 
ay term, 0 * 
June 1,2, 3.4 458. 6,8. 0,1 11, 12 13. 15,15, 17, 5 
January term, 1897; January 1 18, 1 15, 16, 18, 19, 20, 
22, 23, 28, 20 26, 27, 28, 29, 30; heb pri te r 4, 8, e's. $, 10, 11, 12. 
11 J berm 1105 “say Fe 9727 A 216, 17, 18. 10 19, 21. 22 225 
ae hg 2, * 
23. 24, 5, 26, 38, 70, 80 15 M 


LJ. Finks, EA of July United States district and circuit courts 
fifth anit and northern 2 of Texas, do hereby that the 
records of the said courts Dallas, Tex., show that the Hon. Charles 
praya; United States istrict ora for the northern district of 
Florida, held court at Dallas by designation on each of the preceding 
days as stated above and for the terms therein mentioned. 

n testimony whereof, witness my hand and seal of said United States 
1 1 at Dallas, Tex., this the 7th day of — A ns D: 1905. 


J. 
Clerk of the United States roit Court. 
Certificate of H. Carter, clerk United States cireuit court eastern 
district of n as to days on which 17 1308. Charles Swayne 
118 the circuit court in New Orleans in 


, Henry J. Carter, clerk of the cireuit k of = United ae 
fon’ the Aten judicial circuit and eastern district Louisiana, 
hereby certify that in pursuance of an order made by “tne Hon. Don K. 
Pardee, United States preety judge for the fifth judicial —— 
10th day of May, 1898, and entered on said date, 2 
Charles Swayne, judge of the northern district of Florida, to act in 
the eastern district of Louisiana in aid of the Hon. Charles Parlan 
judge of the eastern district of Louisiana, the said Hon. Charles 
Swayne, judge aforesaid, held sessions of the United States siteit 
court for the eastern district of Louisiana, as appears from the min- 
utes of said court, on the 13 14 16, days, to wit on 1 5 28. 4027 of New 
Orleans, 1898, May 11, 12, 13, 14 — 18, 19, 4. 

Witness my hand and the seal of id’ court a Cue Ae ot tie Or- 
leans this 8th day of February, A. D. 1 1808. 

[SEAL.] H. J. CARTER, Clerk. 

I, Charles Parlange, United States judge for the eastern * of 
Louisiana, do certify that Henry J. Carter, whose name is signed to 


the above certificate as clerk of the circuit court of at Uni States 
for the fifth circuit and eastern district of Louis at the time 
of signing said certificate, and is now, the clerk court, that 


said certificate is in due form of law, and that full faith and credit 
are due to his official attestations as such clerk. 
Given under my hand at the 105 of New Orleans, in said district, 


this 8th day of February, A. D. 
CHARLES PaRLANGE,. Judge. 


J. Carter, oe United States circuit court, eastern 
Charles Swayne 


Certificate of H. 
district of Lovisiana, as to d — on which Rae A 
held the circuit court in New Orleans in March, 1 

J. Carter, clerk of the circuit court of the United States for 

the fifth judicial circuit and eastern district 9 7 hereby 

certify that in pursuance of an order made KE the Hon. P. Me- 

Cormick, United States circuit judge for the h ponas Sirens: on 

the 4th * of March, 1899, and entered on said — 

the Hon. of the northern district e of Florida, to 
Louisiana in aid of the Hon. ——— 
Parlange, judge of th 


Charles Swayne, 


I, Henr 


circuit court for the eastern district a 3 = rs from the 
minutes of said sa ty on the 10, 41, 15, 41 18 n the city of 
New Orleans March 6, 7, 8, 9, 10 1 15, 518. 17 is, 1899. 
Witness my hand and’ the seal of said’ court at the city of New Or- 
leans this Sth day of February, A. D. 1905. 
8 H. J. CARTER, Clerk. 


for the eastern district 25 


„Charles Parlange, United States — 3 ar 
whose name is signed to 


Louis! ana, do certify that Henry J. 
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| for the fifth circuit and eastern district of Louisian: 


3159 


the above certificate as clerk of the circult court of the United States 
for the fifth circuit and eastern district of Louisian 
said certificate, and is now, the clerk o d 
said eate is in due form of law, and ee full faith and credit 
are due to his official attestations as such clerk. 

Given under m. —.—— Be the be cite of New Orleans, in said district, 


this 8th of February, A. 
ar 7 CHARLES PARLANGE, Judge. 


Certificate of H. J. 2 gen United States circult court, eastern 
district of 2 on which Hon. — uns, 1306. 
judge, held the circuit Sar in New Orleans in May and 
I, Henry J. Carter, clerk of the circuit court of the ar States for 
the’ fifth pge circuit si district of Louisiana, do hereby 
that in pursuance of . made Don A. Pardee, 
United States circuit judge Tor the fifth ju 


day of May, 1900, and entered on said date, d 
Charles yne, of the northern district of 


oe tg — vay United States circuit court for the 

5 the minutes o — 
court, on the thy = gays, to n the city of New Orleans, May 
sean » 26, 28, 29, 30, 31, June 1, 2, 4, 5, 6, 7, 9, 11.12, 13, 14, 1 


itna Pree and the seal of said court at the city of New Or- 
leans this sth day of February, A. D. 1905. 
1 1 H. J. CARTER, Clerk. 


Loi 


the fifth circuit and eastern district of Louisiana, was, at the time of 
signing — 8 N and is now, the clerk of said court; that sald 
certificate is in due form of law and that full faith and credit are due 
to his often! attestations as such clerk. 
Given under my hand n: Sa . of New Orleans, in said district, 
this 8th day of February, A. 
CHARLES PARLANGE, Judge. 


9 of H. J. Sanam — of United States circuit court, eastern 
district of as — Slag b on beige Hon. Charles Swayne 
age the circuit yey in Baton uge in April, 1895. 


uny J. Carter, clerk of the circuit pact of the United States 

foe the fifth pes circuit and eastern district of Louisiana, do ee 
certify that eee of an order made by the Hon. Don A. Pardee, 
United States dge for the fifth judicial circuit, entered on the 
19th day of April, 1895, 3 the —— 25 Charles Swayne, ju 
of the northern district of Flori act in the eastern district of 
33 the bility of the Hon. Charles Parl 
of the rn district of 
judge aforesaid, held a session of ae United 
the eastern district of Louisiana, in . ty of Baton Rouge, La. 
the following palsy to wit: April 22, 25. 24 895. 

Witness 15 hand and the seal of said court at the city of New 
Orleans 77 th day of February, A. D. 1905. 

[SBAL. H. J. CARTER, Clerk. 

I, cates Parlange, United States ge for the eastern district of 
Louisiana, do certify that Henry J. whose name is signed to 
the above certificate as clerk of the circuit ‘court of the Uni 


of signing said certificate, and is now the clerk of said court; that 
said certificate is in due form of law, aya ae fall faith and credit 
are due to his official attestations as such c 

Given under my nio at mea city of New 175 —.— in sald district this 


8th day of February, A. D. 
CHARLES PARLANGE, Judge. 


Certificate as to the days on which the 3 court for eastern dis- 
trict of Louisiana was held in May, 1898, by the Hon. Charles 
Swayne, judge. 

I, Frank Hastings Mortimer, clerk of the district court of the United 

States in and for the eastern’ district of Louisiana, do hereby bere, 

0 


that the minutes of said court, for the New Orleans division there 
show that the Hon. Charles 5 judge, presided at the sessions 
said court, held at the city of New 913,16 17. tate of Louisiana, on the 


follow tne ars viz: May 11, 12, 13, 14, 1 18, 19, 20, 21, 23, 24, 
hand and the seal of said court at the city of New Or- 


Vitness m 
loans, La., this 8th day of February, A. D. 1905. 
[SEAL] FRANK HASTINGS 9 
erk. 


I. Charles Parlange, United States judge for the eastern district. of 
Louisiana, do certify that Frank Ha gs Mortimer, whose name is 
signed to the foregoing certificate as clerk of the district court for the 
eastern district of Louisiana, was, at the time of signing the same, and 
is now the clerk of sald court; that said certificate is in due form of 
law, anes full faith and credit are due to his official attestations 
as such cler 

Given under my hand, at the SSE of New Orleans, in said distr 
this 8th day of February, A. D. 1 08. z- ats 


CHARLES PARLANGE, 
United States Judge. 


Certificate of H. Carter, clerk United States circuit court eastern 
district of ot fi as to days on which Ju Charles Swayne held 
= circuit court in New Orleans in April and 1895. 


J. Carter, clerk of the circuit court of the United States f. 
the 5 circuit and eastern district of gota mie do hereby, 
A. Par 


from —— minutes of said z 
on the 29.27 20 oO. M to mii ran, the city o ew Orl leans . 
X 2, 8 , 13, 14. 18,1 16, 17, 18, 20, 21, 225 


23; 24, 25, 27, 28, 29, 30, 9. J, 186 
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FEBRUARY 23, 


Witness my hand and the seal of said court, at the city of New Or- 
leans, this 8th day of February, A. D. 1905. 

[SEAL.] H. J. CARTER, Clerk. 

I, Charles Parlange, United States judge for the eastern district of 
Loulsiana, do certify that Henry J. Carter, whose name is signed to the 
above certificate as clerk of the circuit court of the United States for 
the fifth cireuit and eastern district of Louisiana, was at the time of 
signing said certificate and is now the clerk of said court; that said 
certificate is in due form of law, and that full faith and credit are due 
to his official attestations as such clerk. 

Given under my hand at the city of New Orleans, in said district, 
this 8th day of February, A. D. 1908. 
CHARLES PARLANGE, Judge. 


Certificate as to the days on which the United States district court for 
eastern district of Louisiana was held in March, 1899, by the Hon. 
Charles Swayne, judge. 


I, Frank Hastings Mortimer, clerk of the district court of the United 
States in and for the eastern district of Louisiana, do hereby certify 
that the minutes of said court for the New Orleans division thereof 
show that the Hon. Charles Swayne, judge, resided at the sessions of 
said court held at the city of New Orleans, State of ‘Louisiana, on the 
following days, viz: March 6, 7, 8, 9, 10, 11, 13, 14, 15, 16, 17, 18, 1899. 

Witness my hand and the seal of said court at the city of New Or- 
leans, La., 8th day of February, A. D. 1905. 

LSRAL. J HASTINGS MORTIMER, Clerk. 


I, Charles Parlange, United States judge for the eastern district of 
Louisiana, do cert that Frank Hastings Mortimer, whose name is 
signed to the forego’ va OCES as clerk of the district court for the 
eastern district of Louisiana, was, at the time of signing the same, and 
is now, the clerk of said court; that said certificate is in due form of 
law, — 5 — — full faith and credit are due to his official attestations 
as such clerk. 

Given under my hand at the city of New Orleans, in said district, 
this 8th day of February, A. D. 1905. 

CHARLES PARLANGE, 
United States Judge. 


Exursit I. 


Certificate showing number of gaye court was opened in Pensacola and 
Tallahassee. 


In the circuit court of the Nig ig States, northern district of Florida. 


Pensacola. 
Hon. Henry W. PALMER, 
Chairman of Managers of House of Representatives 
in Impeachment Proceedings of Judge Charles Swayne 
in Senate of United States. 

Sin: In compliance with your request, transmitted through Mr. B. 
S8. Liddon, I ve the honor to report that I have examined the 
records of said court, and find from the minute books thereof that 
Judge Swayne attended and held court in Pensacola and Tallahassee 
on the following dates, a record of which will appear on the pages set 
opposite to the dates so given. 1004 


November 22, page 167, minute D. 
November 23, page 176, minute D. 
November 24, page 179, minute D. 
November 26, page 187, minute D. 
December 6, page 203, minute D. 
1895. 


February 6, page 207, minute D. 
February 7, 8 minute D. 
March 4, page 209, minute D. 
March 5, page 211, minute D. 
March 6, page 213, minute D. 
March 7, page 217, minute D. 
March 8, page 220, minute D, 
March 9, page 222, minute D. 


March 15, page 240, minute D. 
March 16, page 244, minute D. 
March 18, page 200 minute D. 
May 6, page 5 minute D. 
May 7, page 267, minute D. 
May 8, page 275, minute D. 
May 9, page 280, minute D. 
November 5, page 301, minute D. 
November 6, page 304, minute D. 
November 7, page 308, minute D. 
November 8, page 312, minute D. 
November 9, page 315, minute D. 
November 11, page 324, minute D. 
November 12, page 341, minute D. 
November 13, page 350, minute D. 
November 14, page 358, minute D. 
November 15, page 364, minute D. 
November 16, page 366, minute D. 
a 1896. 
Janu 18, page 452, minute D. 
April 7, pape 2 minute E. 


April 8, page 17, minute E. 
April 9, mee 19, minute E. 


April 16, page 61, minute E. x 
April 17, page 64, minute E. È- 
April 18, page 66, minute E. 


97 ute E. 
April 25, page 102, minute E. 


1897. 
January 9, page 208, minute E. 
April 6, page 229, minute E. 


April 8, page 237, minute E. 
Abril 9. — 244’ minute E. 


April 11, page 252, minute E. 
April 12, page 252, minute E. 
April 13, page 255, ute E 


p 
December 14, page 276, minute E. 
December 15, page 286, minute E. 
December 16, page 298, minute E. 
December 17, page 308, minute E. 


December 18, page 317, minute E. 
December 21, page 320, minute E. 
i 1898. 


May 28, page 350, minute E. 
May 30, page 351, minute E. 
May 31, page 351, minute E. 
June 1, page 353, minute E. 
June 2, page 356, minute E. 
June 3, page 356, minute E. 
June 4, page 357, minute E. 
November 15, page 363, minute E. 
November 16, page 365, minute E. 8 
November 17, page 365, minute E. À 
November 18, page 366, minute E. 
November 19, page 366, minute E. 
ber 7, page 368, minute E. 


ber 15, page 371, minute E. 
December 16, page 372, minute E. 
December 17, page 372, minute E. 


1899. 
January 27, page 373, minute E. 
January 28, page , minute E. 


March 20, page 379, minute E. 
March 21, page 380, minute E. 
— 22, page eu minute E. 


May 1, page 383, minute E. 
May 2, page 385, minute E. 
May 3, page 387, minute E. 


May 18, page 400, minute E. 
May 19, page 400, minute B. 
pase 400, minute E. 
October 5, page 7, minute F. 
October 6, 8, minute F. 


November 29, page 17, minute F. 
November 30, page 17, minute F. 


1905. 


December 1, page 17, minute F. 
December 2, page 18, minute F. 


1900. 


January 23, page 20, minute F. 

January 24, page 23, minyte F. 

January 25, page 24, minute F. 

January 26, page 24, minute F. 

May 8, page 29, minute F. 

May 9, page 33, minute F. 

May 10, page 33, minute F. 

May 11, page 34, minute F. 

May 12, page 35, minute F. 

May 14, page 36, minute F. 

May 15, page 86, minute F. 

May 16, page 39, minute F. 

May 17, page 42, minute E. 

May 18, page 42, minute F. 

May 19, page 43, minute F. 

July 4, page 46, minute F. 

November 8, page 49, minute E. 

November 9, page 53, minute F. 

November 10, page 53, minute E. 

November 12, page 55, minute F. 

November 13, page 55, minute F. 

November 14, page 58, minute F. 

November 15, page 59, minute F. 

November 16, page 59, minute F. 

November 17, page 60, minute E. 

November 23, page 60, minute E. 

November 24, page 60, minute F. 

November 26, page 61, minute E. 

November 27, page 61, minute E. 

November 28, page 62, minute F. 

November 30, page 62, minute F. 
December 1, page 65, minute F. 


1901. 


January 2, page 67, minute F. 
January 3, page 68, minute F. 
January 4, page 68, minute F. 
January 22, page 68, minute F. 
January 23, page 68, minute F. 
January 24, page 68, minute F. 
January 25, page 69, minute F. 
January 26, page 70, minute F. 
January 30, page 70, minute F. 
February 5, page 70, minute F. 
February 7, page 70, minute F. 
February 13, page 71, minute F. 
February 14, page 71, minute F. 
February 20, page 72, minute F. 
February 27, page 72, minute E. 
February 28, page 73, minute F. 
March 1, page 73, minute F. 
March 2, page 74, minute F. 
March 4, page 75, minute E. 
March 5, page 75, minute F. 
March 6, page 76, minute F. 
March 7, page 77, minute F. 
March 8, page 77, minute F. 
March 9, page 78, minute F. 
March 11, page 78, minute F. 
March 12, page 79, minute F. 
March 13, page 79, minute F. 
March 14, page 80, minute F. 
March 18, page 80, minute F. 
March 20, page 80, minute F. 
March 25, page 81, minute F. 
March 27, page 81, minute E. 
March 30, page 81, minute F. 


May 18, page 101, minute E. 
May 23 


May 25, page 102, minute F. 
May 27, page 102, minute F. 
May 28, page 103, minute F. 
May 29, page 103, minute F. 
May 30, page 103, minute E. 
May 31, page 103, minute F. 
June 1, page 103, minute F. 
June 3, page 104, minute E. 
June 4, page 104, minute E. 
guns E age Di alna F 

une 6, „ minute F. 

min FE. 


ute F. 
June 8, page 104, minute F. 
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June 10, page 104, minute F. 
June 11, page 105, minute F. 
June 12, page 105, minute F, 
June 13, page 105, minute E. 
June 14, page 105, minute F. 


November 6, page 109, minute F. 

November 7, page 109, minute F. 

November 8, page 109, minute F. 

November 9, page 109, minute F. 

November 11, page 110, minute F. 
November 12, page 111, minute F. 
November 13, page 113, minute F. 
November 14, page 113, minute F. 
November 15, page 113, minute E. 
November 16, page 113, minute E. 
November 23, page 114, minute F. 
November 24, page 114, minute E. 
November 25, page 114, minute F. 
November 26, page 114, minute F. 
November 27, page 114, minute F. 
November 29, page 114, minute F. 
November 30, page 114, minute F. 


* 


December 10, page 115, minute F. 
December 11, page 115, minute F. 
December 12, page 116, minute F. 
December 13, page 116, minute F. 
December 14, page 116, minute F. 
December 16, page 116, minute F. 
December 17, page 116, minute F. 
December 18, page 116, minute F. 
December 19, page 116, minute F. 
December 20, page 117, minute F. 
December 21, page 117, minute F. 
December 22, page 117, minute F, 
December 24, page 117, minute F. 
December 26, page 117, minute F. 
December 27, page 117, minute F. 
December 28, page 118, minute F. 
December 30, page 118, minute F. 
December 31, page 118, minute F. 


1902. 


January 1, page 118, minute F. 
January 2, page 119, minute F. 
January 3, page 119, minute F. 
January 4, page 119, minute F. 
January 6, page 119, minute E. 
January 7, page 119, minute F. 
January 8, page 119, minute F. 
January 11, page 120, minute F. 
January 13, page 120, minute F. 
January 14, page 120, minute F. 
January 15, page 120, minute F. 
January 16, page 120, minute FE. 
January 17, page 120, minute F. 
January 18, page 120, minute F. 
January 20, page 120, minute F. 
January 21, page 121, minute E. 
January 22, page 121, minute FE. 
January 23, page 121, minute F. 
January 24, page 121, minute E. 
January 25, page 121, minute F. 
January 27, page 121, minute F. 
January 28, page 121, minute F. 
January 29, page 121, minute F. 
January 30, page 122, minute F. 
January 31, page 122, minute F. 
February 1, page 122, minute F. 
February 3, page 122, minute F. 
February 5, page 123, minute F. 
February 6, page 123, minute F. 
February 7, page 123, minute F. 
February 8, page 123, minute F. 
February 10, page 123, minute F. 
February 11, page 123, minute F. 
February 12, page 123, minute F, 
February 13, page 123, minute E. 
February 14, page 124, minute E. 
February 15, page 124, minute F. 
February 17, page 124, minute F. 
February 18, page 125, minute F. 
February 19, page 126, minute F. 
February 20, page 126, minute F. 
February 21, page 126, minute F. 
February 22, page 126, minute E. 
February 24, page 126, minute E. 
February 25, page 126, minute F, 
February 26, page 126, minute E. 
February 27, page 126, minute F. 
February 28, page 127, minute F. 


h 
March 4, page 127, minute E. 
March 5, page 127, minute E. 
March 6, page 127, minute F. 
March 7, page 127, minute F. 
March 8, page 127, minute F. 
March 10, page 128, minute E. 
March 11, page 128, minute F. 
March 12, page 131, minute F, 
March 13, page 131, minute F. 
March 14, page 131, minute F. 
March 15, page 132, minute F. 
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March 20, page 134, minute F. 
March 21, page 134, minute F. 
March 22, page 134, minute E. 
March 31, page 135, minute F. 
April 1, page 135, minute F. 

April 2, page 135, minute F. 

June 16, page 136, minute F. 
June 17, page 139, minute F. 
June 18, page 139, minute F. 
November 7, page 147, minute F. 
November 8, page 147, minute F. 
November 10, page 147, minute F. 
November 11, page 147, minute F. 
November 12, page 151, minute F. 
November 13, page 151, minute F. 
November 14, page 152, minute F. 
November 15, page 152, minute E. 
November 17, page 152, minute E. 
November 18, page 152, minute F. 
November 19, page 153, minute F. 
November 20, page 153, minute E. 
November 21, page 155, minute F. 
November 22, page 155, minute E. 
November 24, page 155, minute F. 
November 25, page 156, minute F. 
November 26, page 156, minute F. 


1903, 


March 2 ge 174, minute F. 
March 3, vane 177, minute F. 


March 7, page 178, minute F. 
March 9, page 178, minute F. 
March 10, page 178, minute F. 
March 11, page 178, minute F. 


April 16, page 183, minute F. 
April 17, page 183, minute F. 
April 18, page 183, minute F. 
April 20, page 183, minute E. 
April 21, page 183, minute F. 
April 22, page 184, minute F. 
April 28, page 184, minute E. 
April 24, page 184, minute E. 
April 25, page 184, minute F. 
April 27, page 184, minute E. 
April 28, page 184, minute E. 
April 29, page 184, minute F. 
12 30, page 186, minute F. 


May 5, page 189, minute F. 
May 6, page 
May 7, page 190, minute E. 


May 12, page 191, minute F. 
May 13, page 191, minute E. 
May 14, page 191, minute F. 
May 15, page 192, minute F. 
May 16, page 192, minute F. 
May 25, page 192, minute F. 

92, minute F. 


3 

May 20, page 193, minute F. 
May 30, ase 193, minute F. 

ge 193, minute F. 
October 2, page 200, minute F. 
October 3, page 200, minute E. 
October 5, page 200, minute E. 
October 6, page 200, minute E. 
October 7, page 200, minute F. 


October 12, page 201, minute F. 
October 13, page 202, minute F. 
October 16, page 203, minute F. 
October 19, page 204, minute F. 
October 20, page 204, minute F. 
October 21, page 204, minute E. 
October 22, page 204, minute E. 
October 23, page 205, minute E. 
October 24, page 203, minute F. 
October 26, page 205, minute F. 
October 27, page 207, minute E. 
October 28, page 208, minute E. 
October 29, page 208, minute E. 
October 30, page 208, minute F. 
October 31, page 208, minute F. 
November 2, page 205, minute F, 


November 3, page 209, minute F. 
November 4, page 211, minute E. 
November 5, page 212, minute F. 
November 6, page 212, minute F. 
November 7, page 213, minute F. 
November 9, page 213, minute F. 
November 10, page 216, minute F. 
November 11, page 217, minute E. 
November 12, page 217, minute E. 
November 13, page 217, minute F. 
November 14, page 218, minute F. 
November 16, page 218, minute F. 
November 17, page 218, minute F. 
November 18, page 218, minute F. 
November 19, page 218, minute E. 
November 20, page 218, minute F. 
November 21, page 218, minute F. 


December 22, page 221, minute E. 
December 23, page 222, minute EK. 
December 24, page 222, minute F. 
December 26, page 222, minute F. 
December 28, page 222, minute F. 
December 29, page 222, minute E. 
December 31, page 222, minute F. 


AT TALLAHASSEE, 
1894. 
December 4, page 191, old minute book. 
1895. 


January 18, page 202, old minute book. 
January 19, page 209, old minute book. 
February 4, page 209, old minute book. 
February 5, 220, old minute book, 
April 16, page 223, old minute book. 
April 17, page 223, old minute book. 
April 18, page 226, old minute book. 
July 16, page 233, old minute book. 


1896. 
The May term of 1896 was held by Judge Locke. 
1896. 
November 2, page 60, minute book. 
1897. 
January 9, page 60, minute book. 
1898. 
June 6, page 78, minute book. 


June 7, page 82, minute book. 
June 8, page 91, minute book. 


1899. 


May 9, page 105, minute book. 

May 10, page 107, minute book. 

May 11, page 109, minute book. 

May 12, page 109, minute book. 

May 13, page 110, minute book. 
November 20, page 110, minute book. 
November 21, page 110, minute book. 
November 22, page 113, minute book. 
November 23, page 116, minute book. 
November 24, page 117, minute book. 
December 4, page 117, minute book. 
December 5, page 119, minute book. 


1900, 


May 22, page 124, minute book. 
May 23, page 126, minute book. 
November 19, page 128, minute book. 
November 20, page 129, minute book. 
November 21, page 130, minute book. 
November 22, page 132, minute book. 
1901. 
November 18, page 134, minute book. 
November 19, page 135, minute book. 
November 20, page 136, minute. book. 
November 21, page 137, minute book. 
November 22, page 138, minute book, 
1902. 
March 24, page 141, minute book. 
March 25, page 142, minute book. 
March 3 page 143, minute book. 
March 27, page 144, minute book. 
1903. 
May 18, page 155, minute book. 
May 19, page 156, minute book. 
May 20, page 156, minute book. 
May 21, page 157, minute book. 
May 22, page 157, minute book. 
May 23, page 158, minute book. 
November 23, page 169, minute book. 
November 24, page 169, minute book. 
November 25, page 171, minute book, 
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November 26, page 171, minute book. 

November 27, page 172, minute book. 

November 28, page 172, minute book. 

STATE or FLORIDA, County of Escambia, ss: 

I, Frederick W. Marsh, clerk of the circuit court of the United States 
in and for the northern district of Florida and the fifth judicial circuit, 
hereby certify that the foregoing is a true and correct copy of certain 
dates in which court was held, the judge present and pecine at 
Pensacola and Tallahassee, Fla., for the diferent years as set forth, 
with the age upon which the entry is to be found, together with the 
number of the minute book wherein the same is of record. 

In witness whereof I have hereunto set my hand and the seal of said 
Ouh aas city of Pensacola, in said district, this 3d day of February, 


Isa. ! F. W. Mans, Clerk. 
District court of the United States, northern district of Florida. 
Dates on which the district court was opened and the judge 8 
and presiding, in addition to those already given for the circuit court, 
on which dates the judge was present and presiding in both courts: 
1894. s 
December 5, page 52, old minute book. 
1895. . 
October 15, page 78, old minute book. 
October 16, page 84, old minute book. 
October 17, page 89, old minute book. 
1896. 
January 17, page 105, old minute book, 
1898. 
January 14, page 67, new minute book. 
January 15, page 70, new minute book. 
April 5, page 76, new minute book. 
November 12, page 110, new minute book. 
November 14, page 119, new minute book, 
x 1899. 
November 25, page 198, new minute book. 
1900. 
, page 226, new minute book. 
May 5, page 227, new minute book. 
May 7, page 236, new minute book. 
July 4, page 250, new minute book. 
October 3, page 263, new minute book. 
1901. 
tach a J 25, p 301, new minute book, 
March 22, page 308, new minute k. 
14, page 330, new minute bock. 
May 20, page 332, new minute book. 
May 21, page 332, new minute book. 
June 20, page 339, new minute book. 
June 21, page 339, new minute book. 
June 22, page 339, new minute book. 
June 24, page 340, new minute book. 
June 25, page 340, new minute book. 
June 26, page 341, new minute book. 
June 27, page 341, new minute book. 
June 28, page 341, new minute book. 
June 29, page 342, new minute book. 
December 2, page $66, new minute book. 
- 1902. 
+ pea? 4, page 390, new minute book. 
March 28, page 409, new minute book. 
March 29, page 409, new minute book. 
November 6, page 435, new minute book. 
1903. 
September 30, page 529, new minute book. 
October 17 pase 46, new minute book. 
December 3 „ page 568, new minute book. 
UNITED STATES OF AMERICA, 
Northern District of Florida. 


I, F. W. Marsh, clerk of the district court of the United States in and 
for the northern district of Florida, hereby certify that the foregoing 
is a true and correct copy from the records of this court as the same 
remains of file and record in said court, 

In testimony whereof I have hereunto set my hand and the seal of 


the said court at the city of Pensacola, in said district, this ——- day 
of February, A. D. 1905. 
LSBAL. ] » Olerk. 


[From the minutes of the United States circuit court for the northern 
district of Texas, at Dallas. Vol. 7, page 153.] 
DALLAS, TEX., January 11, 1897. 

Be it remembered that on this the 11th day of February, 1897, the 
same being the second Monday of said month, the circuit court of the 
United States in the fifth circuit thereof, in and for the northern dis- 
trict of Texas, met at Dallas, Tex., pursuant to law. 

Present, Hon. Charles Swayne, United States district judge for the 
northern district of Florida, presiding by regular designation and ap- 
pointment; W. O. Hamilton, Unit States attorney; R. M. Love, 
marshal, and J. H. Finks, clerk, by his deputy, Charles H. Lednum, 
when and where the following proceedings were had and done, to wit: 

I, J. H. Finks, clerk of the United States circuit court, fifth circuit 
and northern district of Texas, do hereby certify that the records of the 
me moun as s las, Tex., show the foregoing order opening court on 

anuary 11, 2 : 

In testimony whereof witness my hand officially and the seal of the 
Uaioe circuit court at Dallas, Tex., this the 7th day of February, 

“[sBaL.J ] J. H. Frings, 

Clerk United States Circuit Court. 

Mr. THURSTON. For the convenience of the court and no- 
tification to the managers as to what we claim these certificates 
show, I will ask to have printed in the Recorp a list compiled 


by us from the certificates showing the various dates in a brief 


and concise form in the nature of a calendar, and also showing 
our computations of the number of days covered by them. 

Mr. Manager PALMER. To that we object. 

Mr. THURSTON. I offer that not as evidence, but as part of 
our argument, and under the rule adopted this morning. 

Mr. Manager PALMER. Mr. President, I submit that the cer- 
tificates when printed will show what they contain, and their 
computation is what we object to. 

The PRESIDING OFFICER. That is a part of the argu- 
ment, and the Presiding Officer thinks should be withheld until 
the argument is commenced. 

Mr. THURSTON. If that is their objection, we withhold it. 

Mr. President, I ask to have printed in the Recorp the act of 
Congress approved July 23, 1894, and found at page 117 of vol- 
ume 28, United States Statutes at Large, being the act which 
changed the boundary of the northern district of Florida. 

The PRESIDING OFFICER. Does the counsel desire to 
have it read by the Secretary? 

Mr. THURSTON. I do not desire to have it read. 

The PRESIDING OFFICER. It will be placed in the RECORD 
without reading. 

The act referred to is as follows: 

CHAP. 149.—An act to change the boundaries of the judicial districts 
of the State of Florida. 

Be it enacted, etc., That the following counties of the State of 
Florida, to wit: Alachua, Baker, Bradford, Brevard, Clay, Columbia, 
Dade, Duval, Hamilton, Lake, Madison, Marion, Nassau, Orange, Osce- 
ola, Putnam, St. John, Sumter, Suwannee, and Volusia, be, and the 
same are hereby, detached from the northern judicial district of said 
State, and attached to the southern judicial district thereof. 

Sec. 2. That terms of the district and circuit courts for said south- 
ern district shall be held at Jacksonville, Fla., beginning on the first 
Monday of December of each year, in addition to the times at Key 
West and Tampa, as now provided by law. 

Sec. 3. And be it further enacted, That all cases or proceedings 
ponaing in the circuit court for the northern district of Florida at 

acksonville, Fla., or filed in the office of the clerk of said circuit 
court at Jacksonville aforesaid, and all records of said court at Jack- 
sonville aforesaid, are hereby transferred to said circuit court for 
the southern district of Florida, to be proceeded with therein as if 
originally instituted in said court. And all cases or 8 nd- 
ing in the district court for the northern district of Florida at Jackson- 
ville, Fla., or filed in the office of the clerk of said district court at 
Jacksonville aforesaid, and all records of said court at Jacksonville 
aforesaid, are hereby transferred to said district court for the south- 
ern district of Florida, to be proceeded with therein as if originally 
instituted in said court. 

Approved, July 23, 1894. 

Mr. THURSTON. I also ask to have printed in the RECORD 
the various provisions from the statutes enacted by Congress 
providing for the compensation of circuit and district judges 
while attending court outside of their own districts. I have 
prepared this from the various appropriation acts of Congress, 
and I ask that jf be printed in the RECORD. 

Mr. Manager OLMSTED. Let us see what it is. [The paper 
was handed to Mr. Manager OLMSTED. ] 

Mr. THURSTON. I have prepared those relating to the dis- 
trict judges in the inverse order of their enactment, and I ask 
that they go into the Recorp in that order—that is, commencing 
with the last appropriation act and running backwards. 

Mr. Manager OLMSTED. I presume they are all right. 

The PRESIDING OFFICER. If there is no objection, the 
paper referred to by counsel for the respondent will be placed in 
the RECORD. 

The paper referred to is as follows: 

[Circuit court of appeals, act of March 8, 1891 (26 Stats., 828).] 

Sec. 8. That any 1 or judge who, in pursuance of the pro- 
visions of this act, ll attend the circuit court of appeals held. at 
any place other than where he resides, shall, upon his written certifi- 
cate, be paid by the marshal of the district in which the court shall be 
held his reasonable expenses for travel and attendance, not to exceed 
$10 per day, and such payments shall be allowed the marshal in the 
settlement of his accounts with the United States. 

[Sundry civil appropriation bill, April 28, 1904 (Stats., p. 508).] 

Appropriation of $165,000, among other things, for payment “ of 
reasonable nses for travel and attendance of district judges di- 
rected to hold court outside of their districts, not to exceed $10 per 
day each, to be paid on written certificates of the judges, and such pay- 
ments shall be allowed the marshal in the settlement of his accounts 
with the United States; expenses of judges of the circuit courts of ap- 
peals, not to exceed $10 per day.” 

(Sundry civil appropriation bill, March 8, 1903 (Stats., p. 1141).] 

Appropriation of $160,000, among other things, for payment “ of 
reasonable AT pee: for travel and attendance of district judges di- 
rected to hold court outside of their districts, not to exceed $10 per 
day each, to be paid on written certificates of the judges, and such 
payments shall be allowed the marshal in the settlement of his ac- 
counts with the United States; ex of judges of the circuit courts 
of appeals not to exceed $10 per 

{Sundry civil appropriation bill, June 28, 1902 (Stats., p. 476).] 

Appropriation of $160,000, among other things, for payment ot 
reasonable expenses for travel and attendance of district judges directed 
to hold court outside of their districts, not to exceed $10 per day each, 
to be paid on written certificates of the judges, and such payment 
sball be allowed the marshal in the settlement of his accounts with 
the United States; expenses of judges of the circuit courts of appeals 
not to exceed $10 per day.” 
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Appropriation of $160,000, among other 3 
reasonable expenses for travel and endance of tri 3955 
1 hold court outside of their districts, not to exceed roy per day each, 
be paid on written certificates of the judges, 
shall be allowed the marshal in the settlement of bis a. accounts 
United States; expenses of judges of the circuit courts of appeals.” 


[Deficiency appropriation bill, March 3, 1901 48 p- sisted 1 


Appropriation of $12,000, among other things, f “of 
reasonable or travel and attendance of dist ot pas —f 
rected to hold court outside of their d not to 


istri 
day each, to be paid on written certificates of the Judges, Be * 
pa. ents shall be allowed the —— in the settlement of his accounts 
the United States; expenses of judges of the circuit courts of 
appeals.” 
{Sundry civil appropriation bill, June 2 1900 (Stats., p. 641).] 
8 of $150,000, maong ee. 3 payment “of 
reasonable expenses 5 and attendance of d ict judges directed 
to pele court outside of their districts, not to = ch, 
>e paja on written certificates of the ju rh paymen shall 
ed the marshal 2 the 5 of ans accounts with the 
United States; expenses of judges of the circuit courts of appeals.” 
{Sundry civil appropriation bill, March 3, 1899 (Stats., p. 1116).] 
Appropriation of $150,000, among other things, for per “of 
reasonable expenses for travel and attendance of district jud di- 
rected to hold court outside of their distri 
day each, to be paid on written — of 
ments Shall be allowed the in the 
be the United States; expenses of judges of the circuit parts: vat 
ppeals.“ 
{Sundry civil appropriation bill, July 1, 1898 2 2 6440.1 


Appro gens es of $150,000, among other things, fo yment “of 
reasonab mses for travel and attendance of district E Judges di- äl- 
rected to hol court outside of their districts, not to ex 
day each, to on written r of the 8 eal — 
ments shall the in the settlement of his accoun 
with — United States; expenses of judges of the circuit courts of 
appeals.” 


[Sundry civil appropriation bill, June 4, 1897 (Stats., p. 58).] 
Appropriation of = 000, amo other thi for payment “of 
~ Me “noid ‘cour for travel and attendance of district ya es di- 
court outside of their districts, not to $10 per 
each, to be paid on written certificates of the jud 


— shall be allowed the m the settlement of his accounts 
ith the United States; expenses of judges of the circuit courts of 


[Sundry civil appropriation bill, June 11, 1896 p L., oe 451).] 


Appro) sage non of 1 000, among other thin for t “of 
reasonab for travel and attendance of —.— trict t judges directed 
to hold cet 1 of their districts, not to exceed per day each, 


— pat — on written — gga 5 the = sos Iert A payments shali 
the mar: in th accounts with the 
United States, expenses of jodges a tl the he atrecit iments of appeals.” 
[Deficiency appropriation bill, June 8, 1896 (Stat. L., p. 398).] 


Appropriation of $10,000, am other things, for payment “of ex- 
W district judges n hold court ide of their districts 


and judges of the circuit courts of appeals.” 
{Sundry civil appropriation bill, March 2, 1895 8 L., p. 958).] 


A riation of ee among other things, payment “of 
expenses of district judges directed to hold court . 
tricts and judges of circuit courts of appeals.’ 


{Sundry civil appropriation bill, August 18, 1894 oe ae eS J 


expenses of distri pf 150,000, amo other “of 
et Judges directed to ‘hold. eo Peatsiae’e "thelr dis- 
ets, magn ge poe circuit courts of appeals: 


1 oat er eee bill, March 3, 1803 (Stats., p. 609).] 


A riation of $150,000, amo other things, for ment “of 
expenses of of district aa directed to hold court, 8 their dis- 
cts, and judges of the circuit courts of appeals.” 
[Sundry civil appropriation bill, August 5, 1892 (Stats., p. 386).] 


Appropriation of $135,600, amo other things, for payment “ of 
expenses of ee e PAA directed to Told court outside of their 
stricts.” 


Mr. THURSTON. I also ask to have incorporated and printed 
in the Recor certain short provisions of the act of July 31, 
1894, being those provisions of the act relating to the duties of 
the Comptroller and other accounting officers of the Govern- 
ment in passing upon accounts such as are involved in this 


proceeding. 

The PRESIDING OFFICER. Is there objection on the part 
of the managers? 

Mr. Manager OLMSTED. This does not seem to be the stat- 
ute, but somebody’s digest. 

Mr. HIGGINS. That is only a memorandum of the sections. 

Mr. Manager OLMSTED. I would rather have the language 
of the act go in. 

Mr. HIGGINS. Of course. 

Mr. THURSTON. I thought it had been copied. 

Mr. HIGGINS. No; it has not. 

Mr. THURSTON. I offer the first line of section 7, which 
reads as follows. 

The PRESIDING OFFICER. What is the volume? 

Mr. THURSTON. Volume 28 of the Statutes at Large, page 
206. It reads: 

Accounts shall be examined by the auditors as follows: 

Then I offer—— 

Mr. Manager SMITH. Is that all you offer? 


Mr. THURSTON. No. 
ing that, the fifth paragraph of section 7. 
Mr. Manager OLMSTED. Pardon me if I look over it with 


Then I ask to have printed, follow- 


Certainly. Following that, I wish to offer 
the fifth paragraph of section 7, found on page 207; following 
that, the first paragraph of section 8, found upon the same page; 
then that clause of section 8 found on page 208, beginning with 
the words “all decisions by auditors,” ete.; also section 13 of 
said act, on page 210. 

The matter referred to is as follows: 


Fifth. The Auditor for the State and other Departments shall re- 


ceive and examine all accounts of salaries and incidental seg 
of the offices of of Stai the Attorney-Gen and 
of and of all bureaus and ofices ‘under 


the cul 

their direction ; . 
jurisdiction of the De 
accounts fates cou to 


to all other business within the 4 
a 


ndiciary, 


nian Institution, Territorial acne 

_ printer, 
com- 
missions, and establishments of the Government ust within ry juris- 


diction of any of e shall certify the 
balances arising thereon to the Division of Bookkeepin and Warrants, 
and send forthwith a copy of eac N the char- 


te, according to 
Secretary of the Senate,” Clerk of the 
House of Representa ves, Sergeant-at-Arms of the House of Repre- 
sentatives, or the chief officer of the Executive Department, commis- 

sion, 8 or 3 con 

* * * . 
duc! 8. The balances which may from time to time be certified 
the Auditors to the Division of coping and Warrants, or to the 
Postmaster-General, upon the settlemen ublic accounts, shall be 
final and conclusive upon the executive branch of the Government, ex- 
cept that any person whose accounts may have been settled, the head 
of the Executive Department, or of the board, commission, or uae 
lishment not under the jurisdiction of an Executive pedek mne to 
which the account patale, or the Comptroller of the Treasury, y, 
na ee of the said account by the ‘Comptroller 

n 


of the Treasury, whose decision —.—. such revision al and 
conclusive upon the executive 0 verum $ d, 
That the Secretary of the Treasur CC 
interests of the vernment payment direct 


. . * 

All decisions by Auditors Wand an original construction or modi- 
fying an existin Sper gh tg ma of statutes shall be forthwith rted 
to the Comptroller of the 8 N — In any account ‘ected 
by such decisions shall be suspended payment thereof withheld 
until the Comptroller of the ry ge ig approve, disapprove, or 
modify such decisions and certify his actions to the Auditor. 
sions made by the Comptroller of the Treasury u 
forthwith transmitted to the Auditor or Auditors whose duties are af- 
fected thereby. 

* 6 * . * * 


Src. 13. Satire transmission to the Department of the Treasury the 
assistant marsh 


accounts of district 8 at als, commis- 
sioners, clerks, and other officers of the courts of the United States, 
except consular courts, made out and a ved as ulred by law, an 
accounts relating to prisoners convi or held 4 for al in any cou 


of the United States, and all other accounts relating to the business of 
the Department of Justice or of the courts of the United States other 
than consular courts, shall be sent with their vouchers to the Attorney- 
Se and examined under his su fon. 

pagas receiving salaries from Treasury of the United States 
shalt paid monthly by the disbursing officer of the De; 


tment of 
Justice, and to him all certificates of nonabsence or of the cause of 
absence of jud in the Territories shall be sent. interstate Com- 


merce Commissioners and other officers, now paid as a are, shall 
be paid monthly by the proper disbursing officer or o 


Mr. THURSTON. I also ask to have incorporated and put 
into the Recor» the first paragraph of section 1 of the act of 
February 22, 1875, entitled “An act regulating fees and costs, 
and for other pu 

The PRESIDING OFFICER. What volume? 

Mr. HIGGINS. The first volume of the Supplement to the 
Revised Statutes of the United States. 

The PRESIDING OFFICER. In the absence of objection, 
the matter referred to will be inserted in the RECORD. 

The matter referred to is as follows: 
1 1.] That before any bill of costs 


Tnieda States shall be allowed by any o 


shall be taxed by any 


of the 


the Treasury, favor 

the party claiming such 
nd items thereof, to a 
United States circuit or district court, and, in presence of the district 
1 or his sworn hi 

„prove in open court, to 
oath or that of other perso ving 
attached to such account, that the services therein charged have been 
actually and necessarily performed as therein stated; and that the 
disbursements e have been full in lawful money; and the 
court shall thereupon cause to be entered of record an order approving 
or disapp account, as may be according to law, and just. 


Mr. THURSTON. I also ask to have incorporated in the 
Record those portions of the official debates of Congress, first, 
found in volume 28, part 5, Fifty-fourth Congress, first ses- 
sion, being a part of the proceedings of the Senate of April 
24, 1896; second, the proceedings of the House of Representa- 


1905. 


CONGRESSIONAL RECORD—SENATE. 


3165 


tives found in the CONGRESSIONAL Recorp, volume 31, part 3, 
Fifty-fifth Congress, first session, being a part of the p 

of that House of February 28, 1898; third, that part of the pro- 
ceedings of the House of Representatives found in the CONGRES- 
SIONAL Recorp, Fifty-seventh Congress, second session, volume 
86, part 2, being a part of the proceedings of the House of Rep- 
resentatives of January 27, 1903. 

These are the debates on three separate occasions when the 
provisions of law relating to the payment of expenses for travel 
and attendance of judges holding court outside of their districts 
were under consideration. We offer it as a part of the parlia- 
mentary history of the enactment of these laws and as having 
some bearing upon their construction. 

The PRESIDING OFFICER. Is there any objection to that? 

Mr. Manager OLMSTED. Is the honorable counsel through 
with his offer? 

Mr. THURSTON. Yes, sir. 

Mr. HIGGINS. As to that part of it; but we have another 
statute here to which you will not object. 

Mr. Manager OLMSTED. You desire to put it in ahead of 
this, do you? z 

Mr. HIGGINS. Yes. 

Mr. THURSTON. In advance of the offer—which I desire 
and withhold for the moment—I ask to have incorporated and 
printed in the Recorp certain portions of the United States 
Statutes, volume 30, page 544, which I now present, being a 
part of the act to establish a uniform system of bankruptcy, ete. 

Mr. HIGGINS. It is the Greenhut case. 

Mr. THURSTON. It is the O'Neal case. The question raised 
in that case was whether or not the officer at that time was an 
officer in the discharge of his duty. 

Mr. Manager PALMER. We shall not object. 

The PRESIDING OFFICER. Is there objection? 

Mr. Manager PALMER. No, sir. 

The PRESIDING OFFICER. The matter referred to will 
be inserted in the RECORD. 

The matter referred to is as follows: 

[United States Statutes, vol. 30, p. 544. July 1, 1898.] 
CHAP. 541.—An act to establish a uniform system of bankruptcy through- 
out the United States. 
CHAPTER J.—DEFINITIONS. 


Section 1. Meaning of words and phrases—* * * “Officer” 
shall include, clerk, marshal, receiver, referee, and trustee, and the 
e a duty upon or the forbidding of an act by any officer shall 
include his successor and any person authorized by law to perform the 
duties of such officer. * * * 

[Chapter II, pp. 545-546.] 

Sec. 2. Creation of courts of bankruptcy and their jurisdictions — 
> „ (4) Arraign, try, and punish bankrupts, officers, and other 

rsons, and the officers, members of the board of directors or 

rustees, or other similar controlling bodies, of corporations for viola- 
tions of this act, in accordance with the laws of procedure of the United 
States now in force, or such as be hereafter enacted, regulating 
trials for the all violation of laws of the United States; * 
(7) cause the estates of bankrupts to be collected, reduced to mone 
and distributed; * * * (13) enforce obedience by bankrupts, ofii- 
cers, and other persons to all lawful orders, by fine or imprisonment or 
fine and imprisonment; (14) extradife bankrupts from their respective 
districts to other districts ; (15) make such orders, issue such pocen, 
and enter such judgments İn addition to those specifically provided for 
as may be necessary for the enforcement of the provisions of this act; 
(16) punish persons for contempts committed ore referees ; , 
[Chapter 541, page 556.1 

Sac. 41. Contempts before referee—A person shall not In proceed - 
ings before a referee (1) disobey or resist any lawful order, process, or 
yet te misbehave during a hearing or so near the place thereof as 
to obstruct the same, (3) neglect to produce, after having been ordered 
to do so, any person or document, or (4) refuse to appear after hav- 
ing been subpcnaed, or, upon appearing, refuse to take the oath as a 
witness, or, after having taken the oath, refuse to be examined accord- 
ing to the law. * * The referee shall certify the facts to the 
55 ge if an; — shall do any of the things forbidden in this sec- 

on. The 3 ge shall 8 in summary manner, hear the eyi- 
dence as to the acts complai of, and, if it is such as to warrant him 
in 80 doing, punish such person in the same manner and to the same 
extent as for a contempt committed before the court of bankruptcy or 
commit such person upon the same condition as if the agg, ee the 
forbidden act had occurred with reference to process of, or in the pres- 
ence of, the court. 

[Page 557.] 


Sec, 47. Duties of trustees—Trustees shall „ $ (2) collect 
and reduce to money the prope of the estates for which they are 
trustees, under the direction of the court, and close up the estate as 
pf aren let as is compatible with the best interests of the parties in 

Mr. Manager OLMSTED. Mr. President, the honorable coun- 
sel for the respondent offers certain extracts from the CONGRES- 
SIONAL RECORD purporting to contain some portions of the de- 
bates at various times upon provisions of pending bills, which 
subsequently became statutes, relating to the payment of ex- 
penses of district judges for the purpose, as he states, of con- 
struing those acts of Congress. To that we object, first, that it 
is not competent nor proper in the construction of a statute to 
consider the debates in Congress; and, second, that if admitted, 


it would require us in rebuttal to produce all the other portions 
of the debates, and then to call all those Members of Congress 
who are not present to ascertain their views upon the construc- 
tion of the statute for which they then yoted. Upon that I will 
take a very few minutes to refer the Presiding Officer and the 
Senate to what seems to me to be an entirely conclusive au- 
thority upon the subject. 

It was decided in the United States v. Freight Association 
(166 U. S., p. 260), as stated in the syllabus: 

Debates in Congress are not appropriate sources of information from 
bo ep discover the meaning ~ a the language of a statute by 

y. 

Mr. Justice Peckham delivered the opinion of the court. On 
page 318 he said: 

Looking simply at the history of the bill from the time it was introduced 
In the Senate until it was finally it would. be im ble to say what 
were the views ofa see: of the members of each House in relation to 
the meaning of the act. It can not be said that a majority of both 
Houses did not agree with Senator Hoar in his views as to the con- 
struction to be given to the act as it passed the Senate. All that can 
be determined from the debates and reports is that various members 
had various views, and we are left to determine the meaning of this 
1 — = we determine the meaning of other acts, from the language used 

erein. 

There is, too, a general acquiescence in the doctrine that debates in 
Congress are not appropriate sources of information from which to dis- 
cover the meaning of the Sen P of a statute passed by that body. 

United States v. Union Pacific R. Co., 91 U. S., 72; Aldrid v. 

Ullams, 3 How., 9, Taney, Chief Justice; Mitchell v. Great Works 

2 and Manufacturing Co., 2 Story, 648; Queen v. Hertford College, 


„ B. D., 

* Ne reason is that it is impossible to determine with certainty what 
construction was put upon an act by the members of a legislative body 
that passed it by resorting to the speeches of individual members the 
of. hose who did not speak a not haye eed with those who 
did, and those who spoke might differ from each other, the result be- 
ing that the only proper way to construe a legislative act is from the 
la used in the act, „ upon occasion, by a resort to the history 
of imes when it passed. 

Mr. HIGGINS. What volume is that? 

Mr. Manager OLMSTED. Judge Peckham’s opinion is in 166 
U. S., page 290. 

Mr. HIGGINS. What is the name of the case? 3 

Mr. Manager OLMSTED. The United States v. Freight As- 
sociation. 

Now, Mr. President, you will readily see from the few dis- 
jointed remarks in the body at the other end of the building, 
the bill coming before it for the first time, one Member taking 
an offhand view of a paragraph and saying so and so, and an- 
other saying something else, and the great body who vote for 
it saying nothing, it is improper—and the Supreme Court has 
so held, and so have the courts of England—that it is abso- 
lutely improper to look into the debates for the purpose of 
construing an act of assembly. You will see at once that in 
order to do full justice to the subject it would be necessary to 
call all those Members who did not vote and ascertain their 
views; which would amount to taking a new vote in the House 
of Representatives to determine upon the construction of an 
act of assembly, the construction of which is proper matter for 
the courts, and in this instance for the Senate sitting as a court. 

Mr. THURSTON. Mr. President, I do not rise for the pur- 
pose of discussing the law myself, but in order to advise the 
court that I am offering here, not merely debates in Congress 
of what was said, but actions that were taken in connection 
with these statutes, amendments that were offered and rejected. 
I am offering the proceedings. They directly bear upon the 
construction of this act, and I have a right to refer to the Con- 
GRESSIONAL RECORD in the debates, at least; for instance, Mr. 
Allen, in the Senate, when this provision was under consid- 
eration, offered the following: 

Mr. Manager OLMSTED. I object to the gentleman putting 
in an argument the evidence to which we object. I understand 
he was about to read from the debates. 

Mr. THURSTON. I am, certainly. 

Mr. Manager OLMSTED. Well, I would ask that the honor- 
able counsel wait until the question of the admissibility of the 
evidence has been determined. 

Mr. THURSTON. Certainly, if you deny that in an argu- 
ment I have a right to read from the proceedings of Con- 
gress. I should like to have that determined before I make any 
argument. 

Mr. Manager OLMSTED. With the permission of the hon- 
orable counsel, I do insist that it is not proper in arguing a 
case, not only before a court, but before a jury, to put in evi- 
dence in that way, and put in the record the vez} matter the 
admissibility of which is now before the court. That is pre- 
cisely what counsel objected to when Mr. Manager PALMER 
offered to prove an admission that the respondent had made be- 
fore the committee of the House. They were on their feet be- 
fore the paper got halfway to the clerk’s desk, and contended 
that it was a monstrous outrage even to suggest its reading to 


\ 


re- 


the Senate until the objection had been disposed of; and I do 
not know of any reason why the same rule which they invoked 
successfully should not be applied to them. 

The PRESIDING OFFICER. The Presiding Officer thinks 
that counsel can make the argument that he desires to make 
without reading the Congressional debates. He desires to show 
the nature of the evidence which he proposes to introduce by 
introducing these debates. They are something more than de- 
bates. They are action upon amendments and various motions 
that were made. The Presiding Officer thinks that that can be 
done without any actual reading of the debates. There can be 
statements by counsel as to the particular matter to which he 
wishes to call the attention of the Senate without reading the 
debates. 

Mr. THURSTON. Mr. President, in the line of the sugges- 
tion you have made I will in a very few words state what we 
offer to prove. ý 

We offer to prove that on April 24, 1896, when this provision 
was before the Senate of the United States, the meaning of the 
clause was discussed on the floor of the Senate, and growing out 
of that discussion, and for the avowed purpose of making its 
meaning explicit, an amendment was attached to the clause in 
the Senate declaring, in substance, that nothing but actual ex- 
penses or moneys actually expended should be allowed the 
judges. That amendment was put on in the Senate. It went 
to conference and was rejected by the conference report, thereby, 
as we claim, determining that it was not the sense of the Con- 
gress of the United States that this allowance should be of 
moneys actually expended by the judges. 

We further claim that in the proceedings of the House of 
Representatives, while a similar provision was under consider- 
ation on January 27, 1903, an amendment was offered, the pur- 
port of which was to prohibit the allowance to these judges of 
any traveling expenses where they had not actually made the 
expenditure of money; in other words, to prohibit them from 
certifying under the law to their traveling expenses when they 
had been riding free; and that amendment, made for that spe- 
cific purpose, was rejected by the House, thereby showing, as 
we contend, the clear intention of Congress to allow the judges 
to certify and receive necessary or reasonable traveling ex- 
penses whether they paid the money out or not. 

We further propose to show that in the House of Repre- 
sentatives on January 27, 1903, while a similar provision was 
under consideration—— 

Mr. Manager OLMSTED. What year? 

Mr. THURSTON. 1903. That the House of Representatives 
on the date I have last named, in further consideration of this 
appropriation, took proceedings whereby an amendment was 
offered to prevent the judges of the courts of the United States 
from receiving free railroad transportation, which amendment 
by the House of Representatives was rejected, thereby attest- 
ing, as we believe, the opinion or construction of the House of 
Representatives that the provision of the law permitted judges 
to receiye from the Treasury of the United States reasonable 
trayeling expenses whether they paid their fare or rode free. 

My associate desires to reply to the law that has just been 
presented. 

Mr. HIGGINS. Mr. President, in the first place, there are 
two classes of legislative proceedings incorporated in this offer, 
as I understand. The one referred to by my colleague in the 
beginning of his remarks on this offer is where we offered to 
show the parliamentary history of the clause in the act of June 
11, 1896, which is an offer to show an amendment proposed by a 
Senator, and the adoption thereof in the Senate, and afterwards 
a conference report, in which the amendment. adopted by the 
Senate was stricken out and a substitute for the same enacted ; 
and in that shape the act of 1896 became a law. 

Now, quite apart from the question of the admissibility of de- 
bates as to the construction of a statute, is the principle that 
applies on this offer, for I find it laid down by the Supreme 
Court in the case of the United States v. Johnson (124 U. S., 
237-253), which supports this proposition : 

cogent and persuasive is the construction placed b; 
8 both. 01 the ‘dh Houses of Congress by legislation and 2 
debate upon the statute. 

The syllabus of that case is as follows: 

rch 31, 1868 (5 Stat., 251), 
saunas 3 a 9 8 — 3 Ps the 8 
rlor to that date not to cover into the Treasury the sums recelved 
yon the sale of captured and abandoned property, but to retain them 
in the hands of the Treasurer in order to pay them out from time to 
time on the order of the Secretary, was known to Congress and was 
acquiesced in by it, as to what had been reviously done; and all this 
brings the practice within the well-settled rule that the contempo- 
raneous construction of a statute by those char; with its executio: 
especially when it has long prevailed, is entitled to great weight, a 


should not be dis: ed or overturned except for cogent reasons, and 
unless it be clear t such construction is erroneous, 8 
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In other words, Mr. President, those legislative proceedings 
will make plain that the construction by a Senator upon the act 
of Congress under which district and circuit judges are paid 
when absent from their homes in the one case or their districts 
in the other holding court—that the construction which the 
learned managers place upon that act was the one which was 
sought by a Senator in that debate to place upon that statute 
in express words, and the Senate passed the amendment, and the 
conference committee struck it out. The Senate amendment, 
which was virtually a proviso that no expenses should be certi- 
fied other than those that were actually incurred, was stricken 
out, and in place of it the last section of the act of 1891, cre- 
ating the circuit court of appeals, was substituted for it, which 
said that when these sums were paid to the judge by the mar- 
shal they should be allowed to the marshal in his accounts. 
That clearly comes within the case of the United States v. 
Johnson and of the acquiescence by Congress. It is a much 
stronger case; it is more than an acquiescence by Congress 
in the construction, for it is by legislation making the statute 
in terms to be what excludes the construction that was sought 
to be put on it by a specific amendment to that effect. 

That is a different thing from the mere opinions that are 
expressed by members of either House of Congress at the time 
when a bill is in consideration before it; it is a part of the 
legislative history of the act, the amendment adopted by the 
Senate and its being striken out in conference, and another fea- 
ture added to the law in substitution for it being a part of our 
offer in what we seek to prove. 

Now, Mr. President, I submit to the Senate that the principle 
which has been adduced in the case of the United States v. 
Freight Association (166 U. S.) is not applicable to the case that 
is now before the Senate. It is not simply and merely a ques- 
tion as to what is the construction that would be put upon the 
act in question by a court; it is not a question as to the con- 
struction that will be put upon it by any member of this tri- 
bunal. The question, we respectfully submit, is whether or no 
this statute admits of a doubtful construction and is open to 
more than one opinion. If a statute is ambiguous, if it has been 
loosely drawn, if it is not clearly and without any uncertainty 
of one construction, and therefore not open to construction, then 
we have authority as old as Judge Story, and coming from au- 
thority as high as his, that in a case involving the accounts of 
an officer under such a statute any doubts are to be resolved in 
favor of the officer; and by a line of authority in the Supreme 
Court of the United States, followed frequently and numerously 
in the circuit courts and in the Supreme Court of the United 
States, we have a long line of authority that where a statute is 
in the least degree open to construction, and in many cases, Mr. 
President, where it has not been open to construction a long- 
continued construction of it by the executive officers of the 
8 has been held to be cogent, to be persuasive, to be 

ecisive. 

I had not expected to go into the presentation of that line of 
authority on this particular question—the question as to whether 
or no you would admit debates in Congress. Those debates, Mr. 
President, under the principle which I have now ventured to 
enunciate—and I do not suppose it will be disputed—go to the 
point that if the Congress itself in the debates placed a different 
construction upon this act from what the learned managers 
place upon it, there could be no crime in this respondent in 
placing a like construction upon it; that what here was said, 
and in another body in debate, as to what was the understand- 
ing of Congress as to the meaning of this act when Congress 
was in the process of enacting it, and again and again in re- 
peated years on appropriation bills in identical terms this same 
statute has been brought up again and again in debate, that 
what was said there and then by Members of Congress as to 
the received construction of this act, totally different from 
that of the honorable managers, goes to show that this could not 
have been a statute that was not open to a difference of con- 
struction and opinion. 

Now, clearly to go into that and trace it to its roots it would 
be necessary for me here and now to take up the analysis 

Mr. HALE. Mr. President 

The PRESIDING OFFICER. Will the counsel suspend for 
a moment? 

Mr. HIGGINS. Certainly. 

Mr. HALE. Is there any question before the Senate sitting 
as a court of impeachment; and if so, what is the question? 

The PRESIDING OFFICER. Counsel for respondent offer 
to introduce in evidence certain extracts from the CONGRES- 
SIONAL Recorp, showing debates in Congress and action of the 
two Houses of Congress at the time of the passage of the enact- 
ment which allows judges to receive their reasonable expenses 
for attending court out of their districts. They offer it for the 
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purpose of showing the history of the enactment, and also for 
the purpose of throwing light upon what is the true construc- 
tion of the act. To this the managers on the part of the House 
object, and the question is now being argued by counsel for the 
respondent, 

Mr. HALE. It is a very plain and clear question. Has the 
Chair ruled upon it? 

The PRESIDING OFFICER. The Presiding Officer has not, 
he is listening to argument on the part of counsel. 

Mr. HALE. Is it proposed that further time of the Senate 
shall be taken by argument upon this matter? 

The PRESIDING OFFICER. The Presiding Officer does not 


feel that he is at liberty to limit the argument of counsel in |` 


this respect, or of the managers. 

Mr. HALE. Then the Senate is at the mercy of the counsel 
for the respondent? 

Mr. HIGGINS. I was about to reach a point where I think 
I would have demonstrated to the distinguished Senator from 
Maine that I am merciful, for I was going to make a suggestion, 
which I would have reached in a moment, and I come to it now. 
I did not have the opportunity of bringing this to the attention 
of my colleague before we came together here at this trial table 


y. 
We offer to the learned managers that all this evidence shall 
be permitted to go in at this time for what it is considered to 
be worth by the Senate after argument in, and thus to save the 
time of the Senate in this preliminary discussion of the admis- 
sibility of evidence, and let it come in the final argument, 

The reason for that suggestion, which I think should commend 
itself to the Senate, is this: This is a case of a trial before 
judges. It is not the case of a trial before a jury. It is where 
the evidence can go to the court, and it is the familiar knowl- 
edge of every practicing lawyer that there is no objection. to 
allowing anything in the nature of evidence to go to the court, 
to be considered by it as to what worth it shall bear in the end. 

That suggestion would include not only these excerpts from 
Congressional debates, but also the certificates of the Treasury 
Department of the accounts of the circuit and district judges 
of the United States, from the fiscal year 1895 to the fiscal year 
1903, not including the justices of the Supreme Court, but being 
certificates identical in their make-up and character to those 
that have already been put in evidence, by the learned managers, 
of on accounts of Judge Swayne, in support of their first three 
articles. 

The question I was discussing bears upon those certificates 
with more force, much more, than it will upon the admissibility 
of these debates. That is a question which stands by itself, 
and has peculiar reasons for and against it. But if the learned 
managers will accept the offer, we can close the case, and allow 
the matter to go to argument. I hope that course will be taken. 

Mr. Manager OLMSTED. Mr. President, when these other 
matters are offered we will determine whether we have objec- 
tion to them. We have already objected to this, and I want to 
add simply a word. ‘The long line of authorities which the 
counsel has cited seems to resolve itself down to the case of 
Johnson against somebody 

Mr. HIGGINS. The United States is the somebody. 

Mr. Manager OLMSTED. In which the recitals in a joint res- 
olutiorf were accepted as evidence, in accordance with the well- 
known principle of law that the recital in the preamble of a 
public act of Parliament of a fact is evidence to prove the exist- 
ence of the fact, not the debates in the House or in the Senate 
when the joint resolution was passed, but the joint resolution 
itself. That is the English and American doctrine. 

I will simply add one more authority, and rest. In the case 
of the United States against the Union Pacific Railroad (91 
U. S., 72), Mr. Justice Davis, delivering the opinion of the 
court, said, on page 79: 

In construing an act of Congress we are not at li to recur to the 


views of individual members in debate nor to consider the motives 


which influenced them to vote for or against its passage. The act itself 
is ascertained from the 


speaks the will of Congress, and this to be 
language used. 

The PRESIDING OFFICER. The Presiding Officer will sub- 
mit this question to the Senate: Counsel for the respondent pro- 
pose to offer certain extracts from the CONGRESSIONAL RECORD, 
including debates in the House and Senate, votes in the House 
and Senate, for the purpose, as stated, of showing the history 
of the enactment by which the United States judges. holding 
court out of their districts are entitled to expenses and as throw- 
ing light upon the true construction of the act. [Putting the 
question.] In the opinion of the Presiding Officer the noes 

ve it. 

Mr. SPOONER.: I ask for the yeas and nays. 

Te yeas and nays were ordered, and the Secretary called the 
roll. 


The PRESIDING OFFICER. The Presiding Officer desires 
to know whether there is any objection to his voting. [A pause.] 
The Presiding Officer votes“ yea.” 

There were on the roll call—yeas 34, nays 33, as follows: 


YEAS—34. 
Alger Cullom Heyburn Proctor 
Allee Dietrich Kearns arles 
Allison Dillingham Long cott 
Bailey Dolliver McComas Smoot 
Ball Fairbanks McEnery Spooner 
Beveridge — 55 Millard arren 
Carmack Fulton Overman Wetmore 
Clapp Gallinger Platt, Conn. 
Crane Gamble Platt, N. Y. 

NAYS—33. 
Bacon Foraker McCreary Patterson 
Bate Foster, La. McCumber Simmons 
Ber Gibson McLaurin Stewart 
Blackburn Gorman allory Stone 
Burnham Hale Martin Taliaferro 
Burrows Kean Money Teller 
Cla Kittredge Morgan 
Culberson Latimer Nelson 

iel ge Newlands 
NOT VOTING—18. 

Ankeny Cockrell Elkins Penrose 
Bard pew Foster, Wash. Perkins 
Clark, Mont. Dick Hansbrough Pettus s 
Clark, Wyo. Dryden Hopkins 
Clarke, Ark. Dubois Knox 


The evidence is admitted. 

Mr. THURSTON. Mr. President, I have already made my 
offer, and I will ask that the reading of the extracts may be 
waived and that they may be printed in the RECORD. 

The PRESIDING OFFICER. If there is no objection, that 
course will be pursued. 

The papers referred to are as follows: 

[CONGRESSIONAL RECORD, Vol. 28, Part 5, Fifty-fourth Cong., first sess. 
April 24, 1896, page 4303.1 


Mr. ALLEN. Mr. President, I desire to call the attention of the Sen- 
ator from Iowa to a fact which came to my knowledge the meg 15 A 


and it is to the effect that under this law, or laws similar 

which have been „ where Congress allows compensation to 17 
who hold courts outside of their particular districts, and especially the 
United States appellate judges, that in all-instances they certify to $1 
a day, regardless of the actual expenses to which they are put. The 
evident poli f judges 


of the law was to cover the actual 1 1 00 
for traveling expenses not to exceed $10 per day. 
I have information from a source that I am not permitted to disclose 


a city and stayed there perhaps for a mon 

Mr. Wotcorr. We can not hear the Senator. . 

Mr. ALLEN, In cases where the judge has gone to a place where the 
court is to be held, and has no expense except the mere expense of 
hotel bills, remaining there for a month, or, possibly, all winter in 
some cases, or for several months at least, uniformly he certifies to $10 
a day, which is the full maximum allowed by the law. I call the atten- 
tion of the Senator from Iowa to this fact, so that this bill may be 
amended and the law not be abused by the very officer whose duty it is, 
above all others, to see that the law is observed. This bill provides: 

“That no such person shall be employed during vacation ; of reason- 
able expenses for travel and attendance of district Fuge directed to 
hold court outside of their districts, not to exceed $10 per day each, to 
be id on written certificates of the judges.” 

here is a maximum fixed. There may be aye when $10 would be 
required to cover the expenses of the ju , and it would be perfectly 
roper for him to draw that sum and arg | to it; but I submit that it 
s improper and in violation of the spirit, if not of the language, of the 
statute that the judge, simply because he has the power to certify, will 
be enabled to take from the Treasury of the United States $10 for every 
day to cover his expenses, when his actual expenses do not exceed four 
or five dollars a day. 7 

It may be a small item; probably it is a small item, but it is not 
smail in so far as it develops a disposition upon the part of high judi- 
cial officers of the country to violate the ages of a law which they 
themselves are in enforcing against criminals and other vio- 
lators of the law. 

$ * * * * * * 

Mr. ALLEN. I mean to assert, according to my information, and I look 
upon it as reliable, and I think inquiry at the Department of Justice 
would disclose the fact, that there are Federal judges in the United 
States—there is where they belong—who uniformly certify to $10. 
They take the maximum under a certificate covering their expenses. 

. Gray. Do I understand the Senator to say that all the judges 
certify to $10 a spe 

Mr. ALLEN. Not all. I do not say all. But I say that there are judges 
who do it—district judges holding, for instance, courts of appeal. 
Some of them do certify uniformly to $10 a — 7 and take $10 a day out 
of the Government in cases where their legitimate expenses are not, 
and in the nature of things can not be, to exceed three or four dollars a 


day. 
kd * > » 


» * > 

Mr. ALLISON. The Senator from Nebraska will observe that the only 
object of this provision is f° place the district judges upon an equality 
with circuit se as respécts their expenses. 

Mr. ALLEN. — sir; I observe that they are pat upon an equality. 
What I am contending for, and what I hope the honorable Senator from 
Iowa will remedy, is that these men shall not be permitted to violate 

e law themselves. 

Mr. ALLISON. Does the Senator believe that any district judge or 
circuit judge is likely to violate the law by making a false certificate? 
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The Senator must remember that this Includes all traveling expenses, 
as well as expenses while at the place of holding court. 

Mr. ALLEN. I hope the Senator from lowa will not put me in the 
attitude of making the charge that all Federal judges violate the law, 
for I do not make it. 

3 I certainly would not put the Senator in any such 
e. 

Mr. ALLEN. I say some of them do, according to my information. 
A 8 is a human being. Ile is no more of a man after he becomes a 
ju than he was at the time he became a judge. If he had frailties 
at that time, he carries them to the bench with him. 

The proposed statute fixed the maximum in these words: 

“ Of reasonable ses for travel and attendance of district 15 * 
directed to hold court outside of their districts, not to exceed $10 per 
oF each, to be paid on written certificates of the judges.” 

hat carries the implication, which is as clear as language can 
make it, that he shall not receive $10 a day unless his actual ex- 
penses amount to $10 a day. 
* * s * 0 . * 


[Page 4364.] 
Mr. ALLEN. I suggest to the Senator from Iowa the propriety of in- 
N after the word “ judges,” in line 21, on page 111, the words: 
hich said certificate shall in all cases contain a statement that 
the expenses therein certitied haye actually been incurred or paid.” 
„ . . * * . * 
I move, then, to insert, after the word “judges,” in line 21, pa 
111, the words: t Inge% ee 
“Which said certificate shall state in all cases that the judge had 
actuall incurred or paid the expense therein stated.” 
he VICE-PRESIDENT. The question is on agreeing to the amendment 
of the Senator from Nebraska to the amendment of the committee. 
The amendment to the amendment was agreed to 
The amendment as amended was agreed to. 


[CONGRESSIONAL RECORD, vol. 28, ga 6, Fifty-fourth Cong., first 
sess., May 19, 1896, page 5391.] 


Amendment No, 177: That the House recede from its disagreement 
to the amendment of the Senate No. 177, and agree to the same with 
an amendment, as follows: In lieu of the matter inserted by said 
amendment insert the following: “, and such payments shall be al- 
lowed the marshal in the settlement of his accounts with the United 
States; and the Senate agree to the same. 

; [May 21, 1896, page 5510. 

The PRESIDING OFFICER. The question is on concurring in the report 
of the conference committee. 

The report was concurred in. 


(CONGRESSIONAL Reconrp, volume 31, part 3, Fifty-fifth Congress, second 
session. February 28, 1898, page 2283.] 

Mr. UNDERWOOD. Now, this section in the bill very materially 
changes the 8 of section 715 of the Revised Statutes. In the 
first place, it provides a com tion of $10 a day to the district 
judges during the time they are traveling from their homes to the 
laces where they hold extra courts, The statute already gives them 
10 a day compensation during the time they are Hony courts, but 
his gives them an additional compensation of 33 a day while traveling 
back and forth. Now, these judges recelve $5,000 a year salary from 
the United States, and the law provides for their bein se mileage 
and traveling expenses, so that I see no reason why their compensa- 
tion or salary should be increased in this way. 

* » * * s » * 


Mr. Cannon. My friend from Alabama is after the $10 a day to 
cover the expenses of traveling and attendance of the district judges 
when attending district courts—— 

Mr. UNDERWOOD, As I understand, the judge gets $10 a day after 
he gets to the place where he is going to hold the court. 

r. CANNON. Not the district judge, but the circuit judges. 

Mr. UNDERWOOD. When a new district judge is sent to hold court 
when another judge is sick he gets, under the law, $10 a day. 

Mr. Cannon. I do not so understand it. Let me give my under- 
standing, so as to get the exact difference between us. I understand 
the district judge gets his $5,000 a year, if that is it—— 

Mr. UNDERWOOD. Yes. 

Mr. Cannon. When he goes outside to hold court he does not get 


anything. 

Mr. UaDEE Woon, My friend from Illinois, I think, is mistaken. When 
he goes to attend court he gets $10 a day compensation for holding 
that court during the days he is there, and I think that Is sufficient, 
for he already gets $5,000 a year, and to pay him $10 per day while at 
court will more than cover his expenses, and it is sufficient compensa- 
tion without giving him the additional amount in this bill. 

* s * . s * * 


Mr. Cannon. I understand when the circuit court is held away from 
the residence of one of the circuit judges—I mean the appellate court 
they get $10 a day. 

Mr. UNDERWOOD. I do not so understand it if it is within the circuit 
of the judge. 

Mr. Cannon. Yes; if it is away from the place of his residence. 
The truth is, if there is any abuse it is as to the judges that perform 
appellate duty. Two of them always are away from their homes. They 
get their full salary and then $10 a day besides, whereas, it seems to 
me, there is no abuse as to the district judge. because he only goes 
away on special occasions and ought to have $10 a ay: 

Mr. UNDERWOOD. My friend and I do not agree. insist that the 
law is that when he gets to the court outside of his district that he 
is N to hold he gets his $10 a day. This proposes to give him $10 
a day during the time he is 8 

Mr. CONNOLLY. This provision in the bill is in precisely the same lan- 
guage as the law stands to-day. There is no change. 
as it was passed by the last Congress: 

“Provided further, That no such person shall be employed during va- 
cation; of reasonable expenses for travel and attendance of district 

udges directed to hold court outside of their districts, not to exceed 
10 per day each, to be paid on written certificates of the ju „and 
such payments shall be allowed the marshal in the settlement of his 
accounts with the United States; expenses of judges of the circuit 
courts of a s; of meals and lodgings for jurors in United States 
cases, and of bailiffs in attendance upon the same, when ordered by the 


ere is the law 


court; and of compensation for jury commissioners, $5 per day, not 
exceeding three days for any one term of court.“ 

Mr. UNDERWOOD. Does the gentleman say that became a law in the 
last Congress? 

Mr. CONNOLLY. That is the law. Let me say the act of March 3, 
1891, provided for the creation of the court of appeals and for the 1484 
ment of an additional circuit 1 1 5 in each judicial circuit, provided 
that where the Fis es attended that court away from their places of 
residence they should be entitled to compensation, and ever since then 
the law has made appropriation to carry out the letter of the law cre- 
ating the circuit court of appeals. I investigated that matter myself 
at the Department of Justice this morning, and spent an hour there 
with the officials that have the accounts under their supervision, and I 
rene ag law has been so since the circuit court of appeals was 
established. 

Mr. UNDERWOOD. I looked up the law in the Revised Statutes. I will 
say*candidly that I did not look at the acts of the last Congress, and 
if the act was p by the last Congress then I may be in error. 

Mr. CONNOLLY. It was enacted before the last Congress, but how-long 
ago I do not remember; I think probably about 1891, the time of the 
creation of the court of ap š i 

Mr. Powrns. If I understand the gentleman from Alabama [Mr. 
UNDERWOOD] correctly, his criticism applies to this allowance to the 
pore judges when they are called away from their districts to attend 
cour 

Mr. UNDERWOOD. Yes, sir. 

Mr. Powers. For the information of the gentleman, let me say that 
for more than twenty or twenty-five years this statute has been in force. 


to indemnify the judges for their expenses in leaving home, and in- 
cluded, of course, expenses of transportation as well as expenses while 
attending court. Our district judge in the State of Vermont does more 
work probably in the city of New York than he does in our State. 
When he leaves home for the purpose of holding court in New York 
he is allowed $10 a day from the time when he leaves until he re- 
turns, the allowance of $10 covering his transportation expenses and 
his expenses while in New York. the gentleman will readily see, 
the allowance is not a very liberal one. 
[Page 2284.] 

Mr. UNDERWOOD. As I understand, the law at present does not apply 
to the time taken up by the judge in traveling from his home to the 
place where he is going to hold court. 

Mr. Powers. Oh, =~ it does. The language of the act is “ expenses 
for travel and attendance, not to exceed $10 r day; that is, $10 per 

for traveling, or $10 per day while in attendance at court. 
r. UNDERWOOD. I understand that such is the provision of this bill, 
but I do not understand that it is the existing law. 

Mr. Powers. It has been the law in this same form for a great 
many years. 

Mr. UNDERWOOD, The gentleman from Illinois [Mr. CONNOLLY] and 
the gentleman from Vermont [Mr. Powers] insist that this provision 
is now existing law as passed by the last Congress. I therefore wish 
to ask the gentleman from Illinois 127 CANNON] why the provision 
bas been incorporated in this bill at this time? 

Mr. CANNON. I will tell the gentleman exactly how I understand 
this matter, and I want to be entirely frank with him and the Com- 
mittee of the Whole. 

Ten dollars a day is the allowance now for travel and expenses to 
the circuit judges. When one of these judges does appellate duty 
away from home, he certifies his account for expenses upon the basis 
of $10 a day. And that is right enough. When a circuit judge of 
Indiana or the southern district of Illinois goes to Chicago for the pur- 

ose of holding court (and there is work enough there for ree 
udges), all he has to do is to cert his account for expenses at the 
rate of $10 a day, and upon his certificate the allowance is made. But 
this provision of the existing law does not apply to a district judge. 
He must make out a detailed account of his expenses. If, for instance, 
he pays 10 cents for blacking his boots, or if he buys a breakfast at a 
restaurant for 50 cents or a dollar, he must include such items in the 
detailed statement of his expenses. 

That statement is sent down here and must pane the approval of 
the accounting oflicers of the TTE, who must decide as t they 
can whether the charges are reasona ie. Now, the provision of this 
bill, as we have reported it, will allow these district fua $10 a day 
upon their certificates in the same way that the circuit judges get 
their allowances (which we can not prarent them from getting) at 
the rate of $10 per day. If this provision goes out of the bill, these 
district judges must continue to render an account of expenses in 
detail. That is the state of the case as I understand it, and I think I 
understand all there is in it. 

Mr. SHAFROTH. And the effect of allowing these judges $10 a day 
will be to save money to the Treasury. 

Mr. CANNON. In effect it does that. Because when one of these 
udges is away from home, holding court In Chicago or New York 
City or Dallas or anywhere else outside of his district, an allowance of 
$10 a day for expenses is not extravagant. i z 

Mr. UxpDERwOOD. The first provision does not limit this payment 
to the judges of $10 a day to the time they are actually holding court. 
Now, if the gentleman from Illinois will amend that part of the pro- 
vision so that it shall apply to the judges, so that it shall only pay 
them $10 a day on the days they are actually holding court, will 
withdraw the point of order. 

Mr. Cannon. Well, I think it ougat to so apply. I think the 
accounting officers would so construe it; but I haye no objection to its 
going In, the gentleman desires. n a A 


* 

Mr. DOCKERY. Let me su t to the 228 from Alabama, 
and the gentleman from IIIinols, to insert, line 14, page 104, after 
the word “each,” the words: 

Not to exceed $10 per day each, during the time the court is in 
actual session.” 

Mr. CONNOLLY. That would exclude traveling expenses. 

Mr. SULLIVAN. You might make it so much per diem only when they 
are in actual attendance on the courts. 

Mr. Cannon. I think the act as we have got it accomplishes what 
the gentleman wants. 


— — 


